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CONTAINED IN THIS VOLUME 
PUBLIC LAW DATE PAGE 
100-243....... To designate February 4, 1988, as “National Women in Feb. 9, 1988.......... 3 
Sports Day”. 
100-244....... To designate January 28, 1988, as “National Challenger Feb. 9, 1988.......... 5 
Center Day” to honor the crew of the space shuttle 
Fees 
100-245....... To designate the week of February 7-13, 1988, as “Nation- Feb. 10, 1988........ 6 
al Child Passenger Safety Awareness Week”. 
100-246....... To Bary neat = period commencing February 21, 1988, Feb. 11, 1988........ 8 


27, 1988, as “National Visiting 
cotagr oe yom Bt se eek”, 
100-247....... To provide for the designation of the 70th anniversary of Feb. 11, 1988........ 10 


the renewal of Lithuanian nee February 16, 
1988, as “Lithuanian Independence Da: 


100-248....... To designate April 1988, as “Fair cine Month” eaavsenitesiee Feb. 11, 1988........ 12 
100-249....... Autho the Secretary of the Interior to preserve cer- Feb. 16, 1988........ 13 
rors Se and historic and prehistoric sites in the 


St. Johns River Valley, Florida, and for other purposes. 

100-250....... To amend the National Parks and Recreation Act of 1978, Feb. 16, 1988........ 16 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 


100-251....... To rescind certain budget authority recommended in Feb. 16, 1988........ 17 
Public Law 100-202. 
100-262....... To authorize appropriations under the uake Haz- Feb. 29, 1988........ 18 
ards Reduction Act of 1977 for fiscal years 1988, 1989, 
and 1990. 
100-258....... wot 1988, Home Loan Program Emergency Amendments Feb. 29, 1988........ 20 
o! 
100-254....... To d te the week inning October 16, 1988, as Feb. 29, 1988........ 22 
“Gai r’s Disease Awareness Week”. 
100-255........ To make a technical correction to section 8108 of title 46, Mar. 4, 1988......... 23 
United States Code. 
100-256....... Designating March 4, 1988, as “Department of Commerce Mar. 8, 1988......... 24 
y”. 
100-257....... To designate the month of March 1988, as “Women’s His- Mar. 8, 19838......... 26 
tory Month”. 
100-258....... To designate Morgan and Lawrence Counties in Alabama Mar. 14, 1988....... 27 
as a single satieoaiian statistical area. 
100-259....... Civil Rights Restoration Act of 1987.........:sscsssessssessesessesarene Mar. 22, 1988....... 28 
100-260....... To we March 16, 1988, as “Freedom of Information Mar. 23, 1988....... 33 
yy”. 
100-261....... gg nary Se = 5-11, 1988, as “National NHS-Neighbor- Mar. 23, 1988........ 34 
or! 
100-262....... To 5 desenate ata 20, 1988 as “National Agriculture Mar. 23, 1988....... 36 
100-263....... To » designate the period commencing on May 9, 1988, and Mar. 24, 1988....... 387 


on May 15, 1988, as “National Stuttering A ware- 
son eek”. 
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PUBLIC LAW 


100-264....... To designate the United States Post Office Building locat- 
ed at 300 Sycamore Street in Waterloo, Iowa, as the 
“H.R. Gross Post Office Building’. 

100-2665....... Approving the location of the Black Revolutionary War 
Patriots Memorial. 

100-266....... To aeignse March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

100-267........ Approving the location of the Korean War Memorial.......... 

100-268....... To earner the day of April 1, 1988, as “Run to Daylight 

ry”. 


100-269....... Designating April 9, 1988, as “National Former Prisoners 
of War Recognition Day”. 

100-270....... To designate the month of April 1988, as “National Know 
Your Cholesterol Month’’. 

100-271....... To amend the Mas gerne of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
spouses, 

100-272....... To designate the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drinking Water 
Week”. 

100-273....... To authorize and request the President to issue a procla- 
mation designating April 24 through April 30, 1988, as 
“National Organ and Tissue Donor Awareness Week’. 

100-274....... To authorize appropriations for the Bureau of the Mint 
for fiscal year 1988, and for other purposes. 

100-275....... Nevada-Florida Land Exchange Authorization Act of 1988. 

100-276....... To provide assistance and support for peace, democracy, 
and reconciliation in Central America. 

100-277....... To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 

100-278....... To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway”. 

100-279... To designate March 29, 1988, as “Education Day, U.S.A.” .. 

100-280....... To continue the withdrawal of certain public lands in 


Nevada. 

100-281... To ize the organization known as the Non Commis- 
sioned Officers iation of the United States of 
America. 


100-282....... To designate April 8, 1988, as “Dennis Chavez Day’’............ 
100-283....... Age Discrimination Claims Assistance Act of 1988............:. 
100-284... To make section 7351 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 
Programs covering Federal employees, except as the 
id of Personnel Management may otherwise pre- 

scribe. 


100-285....... Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 

100-286....... To designate the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “Nation Productivity 
Improvement Week”. 

100-287....... To designate April 21, 1988, as “John Muir Day’’ .............+-+: 

100-288... To designate the week beginning April 10, 1988, as “Na- 
tional Child Care Awareness Week” 

100-289....... To  caenuate April 6, 1988, as “National Student-Athlete 

y” 


100-290....... Orphan Drug Amendments of 1988 .0......c.c.ccscsseseeessereesseeneneeee 


DATE 
Mar. 


PAGE 

25, 1988....... 38 
25, 1988....... 39 
25, 1988........ 40 
28, 1988....... 41 
28, 1988....... 42 
28, 1988....... 43 
29, 1988....... 44 
29, 1988....... 45 
30, 1988....... 46 
30, 1988....... 47 
48 

52 

62 

67 

70 

71 

72 

73 

6, 1988.......... 77 
T, 1988......200+ 78 
1, W9BB civscccce 81 
1, 1988 ....:06003 82 
T, 1988........06 86 
7, 1988.......... 87 
7, 1988......00+¢ 88 
12, 1988........ 89 
18, 1988........ 90 
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PUBLIC LAW 

100-291....... Desenaing the week of April 17, 1988, as “Crime Victims 

100-292....... tae Genie the week of eg a 1988, through April 24, 
1988, as “Jewish Heritage Week 

100-293....... Prescription Drug Marketing Act of BOSE ctcinisiceteisnware 

100-294....... Child Abuse Prevention, Adoption, and Family Services 
Act of 1988. 

100-295........ Recognizing the identical peg initiated 

a mg created by Hennix and Mee 
Bizzini, and depicting the Calmare Nyckel, the ship that 
brou; t the first S Siesdiah settlers. to Herth America, os 

ificant symbols of the “Year of New Sweden”; and 
a roviding for the —— ay of nee of such plaques at 
ort Christina in Delaware. 

100-296....... ———— May 1988 as ideal Trauma Awareness 
Month”. 

100-297....... A us F. Hawkins-Robert T. Stafford Elementary and 

mdary School Improvement Amendments of 1988. 

100-298....... Abandoned Shipwreck Act of 1987.......sssssssvsreressssessseernseensees 

100-299....... To designate the month of April 1988, as “National Child 
Abuse Prevention Month”. 

100-300....... International Child Abduction Remedies Act............c:00000 

100-301....... Big Cypress National Preserve Addition Act.............c::sess0 

100-302....... To express gratitude for law enforcement personnel............ 

100-303... To authorize the President to proclaim the last Friday of 

April 1988 as “National Arbor Day”. 

100-304....... Making emergency mandatory veterans pig: Raton ag 2 
P — for the fiscal year ending September 3} 

100-305....... Deploring the Soviet Government's active tion of 
religious believers in Ukraine. = 

100-306....... Designating May 1988 as “National Digestive Disease 
Awareness Month”. 

100-307........ To provide for setting aside the first Thursday in May as 
baad Da on which the National Day of Pre is cele- 

100-308....... To eae ipo Peried on May 1, 1988, and 

ending on May'T, 1988, es “Naticoal Older Americans 
Abuse Prevention Week”. 

100-309....... Designating the period commencing aint 2, 1988, and 
ending on May's, 1988, as "Public Service Recognition 

ee 

100-310....... Designating May 1988 as “Older Americans Month” ........... 

100-811....... Commending the State of Israel and its people on the oc- 
casion of the fortieth anniversary of the reestablish- 
ment of the independent State of Israel. 

100-312....... To authorize and request the President to la- 
mation designating June 6-12, 1988, as National Fak: 
ing Week”. 

100-313....... Designating May 8-14, 1988, as “Just Say No Week”’........... 

100-314....... To By, mae the month of May, 1988 as ‘National Foster 

100-315....... on ting the week of 8, 1988, through 

“National Pe ea Prevention Work ‘ot 

100-316....... ds tennis ie riod commencing May 8, 1988, and 
ending on May y i, 1988, as “National Tlcties Sclero- 
sis Awareness Week’ 

100-317....... 


To designate the period commen cing on May 16, 1988 and 
ending on May 1988 ae Nathenal Sate Kids Week” 
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Apr. 26, 1988........ 129 
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Apr. 28, 1988........ 432 
Apr. 28, 1988........ 435 
Apr. 29, 1988........ 437 
Apr. 29, 1988........ 443 
Apr. 29, 1988........ 449 
Apr. 29, 1988........ 450 
Apr. 29, 1988........ 451 
May 2, 1988.......... 452 
May 8, 19838.......... 454 
May 5, 19838.......... 456 
May 5, 19838.......... 457 
May 5, 1988.......... 458 
May 6, 1988.......... 459 
May 6, 1988.......... 460 
May 6, 1988.......... 462 
May 10, 19838........ 463 
May 10, 1988........ 464 
May 10, 1988........ 465 
May 12, 19838........ 467 
May 13, 1988........ 468 


xii LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-318....... To provide for the transfer of certain funds to the Secre- 
tary of the Interior for the benefit of certain members 
of the Crow Tribe. 

100-319....... Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

100-820....... To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week”. 

100-321....... Radiation-Exposed Veterans Compensation Act of 1988....... 

100-822....... Veterans’ Benefits and Services Act Of 1988.........:ccssssssseeseee 

100-323....... Veterans’ Theos Training, and Counseling Amend- 
ments of 1988. 

100-324....... Merchant Marine Decorations and Medals Act ........:s:sssse0 

100-325....... To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

100-326....... To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

100-327... To designate the United States Post Office Building locat- 
ed at 500 West Chestnut Expressway in Springfield, 
Missouri, as the “Gene Taylor Post Office Building’. 

100-328....... Designating May 1988 as “Take Pride in America Month”. 

100-329....... To amend the Merchant Marine Act, 1920, and for other 
purposes. 

100-330....... South Pacific Tuna Act of 1988 ..........c.ccccsscsssoressesesessessseeeseesens 

100-331....... To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

100-332....... To designate June 1988 as “National Recycling Month’”’..... 

100-333....... Organotin Antifouling Paint Control Act of 1988.................. 

100-334....... Retiree Benefits Bankruptcy Protection Act of 1988............. 

100-335....... To designate the week beginning June 12, 1988, as ‘“Na- 
tional Scleroderma Awareness Week”. 

100-336....... To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 

100-337....... To amend the Act providing for the establishment of the 
Tuskegee Institute National Historic Site, Alabama, to 
authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 

100-338....... To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 

100-339....... To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

100-340....... To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 

100-341....... To designate the third week in June 1988 as “National 
Dairy Goat Awareness Week”. 

100-342....... Rail Safety Improvement Act Of 1988 .......:s:cesessessresteeeseeeense 

100-343....... Designating June 14, 1988, as “Baltic Freedom Day”’........... 

100-344....... Designating the week inning on the third Sunday of 


September in 1988 as “National Adult Day Care Center 
Week”. 
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June 22, 1988....... 628 
June 22, 1988....... 624 
June 22, 1988....... 640 
June 23, 1988....... 642 


LIST OF PUBLIC LAWS 
PUBLIC LAW 
100-345....... To designate the Cleveland Ohio General Mail Facility 
and Main in Cleveland, Ohio, as the “John O. 
Holly Building of the United States Postal Service”. 
100-346....... 


To amend chapter be Rng & 18, Raided See Code, to 
impose criminal pe’ ies for damage to religious prop- 
erty and for obstruction of persons in the free exercise 
of religious beliefs. 


100-347....... Employee Polygraph Protection Act of 1988...........:-s:cssess 

100-348....... Son Teen Maritime National Historical Park Act of 

100-349....... To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 
for other purposes. 

100-3650....... To provide Congressional approval of the Governing Inter- 
national Fi Agreement between the United. States 
og the Government of the German Democratic Repub- 

c. 

100-351....... To amend the effective date ision of the a F. 
Hawkins-Robert T. Stafford Element and ndary 
School Improvement Amendments of 1988. 

100-352....... To improve the administration of justice by providing 
greater discretion to the Supreme Court in selecting the 
cases it will review, and for other purposes. 

100-353....... To designate the Federal Building located at 600 Las 
Vi Boulevard in Las Vegas, Nevada, as the “Alan 
Bible Federal Building”. 

100-354....... To designate the Federal Building located at 215 North 
17th Street in Omaha, Nebraska, as the “Edward Zorin- 
sky Federal Building’. 

100-355....... To increase the amount authorized to be appropriated 
with respect to the Sewall-Belmont House National His- 
toric Site. 

100-356....... To amend the National School Lunch Act to require eligi- 
bility for free lunches to be based on the nonfarm 
income poverty — prescribed by the Office of 
Management and Budget. 

100-357....... Makenst Appliance Energy Conservation Amendments of 

100-358....... Indian Housing Act Of 1988 ............:csscssesssecssserssssersssnesesessesere 

100-359....... Deane ting June 26 through July 2, 1988, as “National 

ety Belt Use Week”. ‘ 

100-360....... Medicare Catastrophic Coverage Act of 1988.0... 

100-361....... Designating July 2 and 3, 1988, as “United States-Canada 
Days of Peace and Friendship”. 

100-362....... To make the International Organizations Immunities Act 
—_ to the Organization of Eastern Caribbean 

100-363....... Designating July 2, 1988, as “National Literacy Day’”’......... 

100-364....... WIN Demonstration Program Extension Act of 1988........... 

100-365....... National Historical Publications and Records Commission 
Amendments of 1988. 

100-366....... To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 

100-367........ To designate the Federal Building located at the corner of 


Locust Street and West Cumberland Avenue in Knox- 
we Tennessee, as the “John J. Duncan Federal Build- 
ing”. 
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xiv LIST OF PUBLIC LAWS 


100-368....... To amend the provisions of the Toxic Substances Control 
Act relating to asbestos in the Nation’s schools by pro- 
viding adequate time for local educational agencies to 
submit asbestos management plans to State Governors 
and to begin implementation of those plans. 

100-369....... To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 

100-370....... To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

100-371....... Energy and Water Development Appropriations Act, 1989. 

100-372....... Independent Safety Board Act Amendments of 1988............ 


100-373....... To extend the expiration date of title II of the Energy 
Policy and Conservation Act. 

100-374....... To designate the United States Courthouse located at 156 
Federal Street in Portland, Maine, as the “Edward 
Thaxter Gignoux United States Courthouse’’. 

100-375....... To ‘ene the week of July 25-31, 1988, as the “Nation- 
al Week of Recognition and Remembrance for Those 
Who Served in the Korean War”. 

100-376....... Designating July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”’. 


100-377....... To eeeenats August 1, 1988, as ‘Helsinki Human Rights 
vies 


100-378....... Bicentennial of the United States Congress Commemora- 
tive Coin Act. 

100-379....... Worker Adjustment and Retraining Notification Act.......... 

100-380....... To provide for the extension of a temporary prohibition of 
strikes or lockout with respect to the Chicago and 
Northwestern Transportation Company labor-manage- 
ment dispute. 

100-381....... To provide that certain lands shall be in trust for the Pe- 
changa Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

100-382....... To authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, and for 
other purposes. 

100-383....... To implement recommendations of the Commission on 
Wartime Relocation and Internment of Civilians. 

100-384....... To designate the Federal building located at 50 ae 
Street, Southwest, Atlanta, Georgia, as the “Martin 
Luther King, Jr. Federal Building”. 

100-385....... To ion nate October 1988 as “Polish American Heritage 

onth”. 


100-386....... Copies and Migrant Health Centers Amendments of 


100-387....... Disaster Assistance Act Of 1988 .............:scssessssseessesseerseseeesesses 

100-388....... To designate the United States Post Office Building locat- 
ed at 700 Main Street in Danville, Virginia, as the “Dan 
Daniel Post Office Building’’. 

100-389....... To give special recognition to the birth and achievements 
of Aldo Leopold. 

100-390....... To designate the week of October 2, 1988, through October 
8, 1988, as “Mental Illness Awareness Week”. 
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July 19, 1988........ 857 
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July 19, 1988........ 879 
July 26, 1988........ 880 
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Aug. 10, 1988....... 917 
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Aug. 11, 1988....... 924 
Aug. 11, 1988....... 962 
Aug. 11, 1988....... 963 
Aug. 11, 1988....... 964 


LIST OF PUBLIC LAWS 


To eae the period commencing November 13, 1988, 
— November 19, 1988, as “Geography Aware- 


nee 

100-392....... Designating October 6, 1988, as “German-American Day” .. 

100-393....... Dire Emergency Supplemental Appropriations Act, 1988.... 

100-394....... Hearing Aid Compatibility Act of 1988..........cs:ccsssssesssseneereers 

100-395....... To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the conveyance and owner- 
ship of sages lands by Alaska Natives, Native Cor- 
porations and State of Alaska. 

100-396....... 9, 1988, as “National Neighborhood 

Gime Watch Day”. 
100-397....... Dees Labor Day Weekend, September 3-5, 1988, as 
re Drive for Life ance? 

100-398....... Presidential Transitions Effectiveness Act...........:...scssessse 

100-399....... Agricultural Credit Technical Corrections Act of 1988......... 

100-400....... To ee and ore thi 1 Sunde _ ~ ~~ — 
mation ng ams, seth un: of August as 
“National Seni 2 

100-401....... Designating August 12, i o “National Civil Rights 

100-402....... To amend Public Law 90-498 to provide for the designa- 
tion of National Hispanic Heritage Month. 

100-408....... To amend the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 to extend 

th the fiscal year 1989 the authorities contained 

in such Act. 

100-404....... Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1989. 

100-406....... To designate the month of November 1988 as “National 
Hospice Month” 

100-406....... To establish the Grays Harbor National Wildlife Refuge.... 

100-407....... Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 

100-408....... Price-Anderson Amendments Act Of 1988 ...........+::sssssesssssee 

100-409....... Federal Land Exchange Facilitation Act of 1988.............0:.0++ 

100-410....... To release a reversio! interest of the United States in 
a certain parcel of land located in Bay County, Florida. 

100-411....... To settle certain land claims of the Coushatta Tribe of 
Louisiana against the United States, to authorize the 
use and distribution of the settlement funds, and for 
other purposes. 

100-412....... To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

100-418....... Parimutuel Licensing Simplification Act of 1988 ..........00r000 

100-414....... To amend the Perishable tural Commodities Act to 
increase the statutory cei on license fees. 

100-416....... To amend the Pennsylvania Avenue Development Co: 
ration Act of 1972 to authorize aj ions for imple- 
mentation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 

100-416....... To delay apes certain regulations relating to sea 
turtle conservation. 

100-417....... Desens May 1989 as “Neurofibromatosis Awareness 

100-418....... Omnibus Trade and Competitiveness Act of 1988.................. 

100-419....... 


Economic Devel nt Plan for the Northwestern Band 
of the Shoshoni Nation Act. 


xv 
DATE PAGE 
Aug. 11, 1988....... 966 
Aug. 11, 1988....... 968 
Aug. 14, 1988....... 969 
Aug. 16, 1988....... 976 
Aug. 16, 1988....... 979 
Aug. 16, 1988....... 982 
Aug. 16, 1988....... 983 
Aug. 17, 1988....... 985 
Aug. 17, 1988....... 989 
Aug. 17, 1988....... 1010 
Aug. 17, 1988....... 1011 
Aug. 17, 1988....... 1012 
Aug. 19, 1988....... 1013 
Aug. 19, 1988....... 1014 
Aug. 19, 1988....... 1040 
Aug. 19, 1988....... 1041 
Aug. 19, 1988....... 1044 
Aug. 20, 1988....... 1066 
Aug. 20, 1988....... 1086 
Aug. 22, 1988....... 1095 
Aug. 22, 1988....... 1097 
Aug. 22, 1988........ 1100 
Aug. 22, 1988....... 1101 
Aug. 22, 1988....... 1102 
Aug. 22, 1988....... 1104 
Aug. 22, 1988....... 1105 
Aug. 22, 1988....... 1106 
Aug. 23, 1988....... 1107 
Sept. 8, 1988......... 1575 


xvi LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-420....... Lac Meng Desert Band of Lake Superior Chippewa Indi- 
ans Act. 

100-421....... To authorize the establishment of the Charles Pinckney 
National Historic Site in the State of South Carolina, 
and for other purposes. 

100-422....... ting the week hogining September 18, 1988, as 

a osm Pi Medical Se: eck” 

100-423....... Desi vee the week beginning September 11, 1988, as 
“ Outpatient Ambulatory Surgery Week”. 

100-424... sensi Fishing Industry Vessel Safety Act of 1988...... 

100-426....... To establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, and for other 
purposes. 

100-426....... ag Accounting Office Personnel Amendments Act of 

100-427... To make clarifying, corrective, and conforming amend- 
ments to laws relating to Indian education, and for 
other purposes. 

100-428....... Temporary Emergency Wildfire Suppression Act.............0+ 

100-429....... To provide for a settlement of the labor-management dis- 
pute between the Chicago and North Western Transpor- 
tation Company and the United Transportation Union. 

100-430....... Fair Housing Amendments Act of 1988 ...........::s:sesesesseesseres 

100-481... Designating Se ra 16, 1988, as “National POW/MIA 
Boss. rg 

100-482....... ide for ‘ designation of September 15, 1988, as 

Te Re tional D.A.R.E. Day”. 

100-433....... Constitution Heritage Act of 1988..........:ccssssesscssessesesrnesneseenee 

100-434....... To designate the day of September 14, 1988, as “National 
Medical Research Day”. 

100-435....... Hunger Prevention Act of 1988 .0..........csccssccssesscsseessnesessnesessntes 

100-436....... De; ents of Labor, Health and Human Services, and 
re — and Related Agencies Appropriations Act, 

100-437....... To award a congressional medal to Mrs. Jesse Owens, and 
for other purposes. 

100-438....... District of Columbia Revenue Bond Act of 1988 ........:s0:0:+ 

100-4839....... To amend the Natural Gas Policy Act of 1978 to remove 
certain contract duration and right of first refusal re- 
quirements, 

100-440....... Treasury, Postal Service and General Government Appro- 
priations Act, 1989 

100-441....... Continental Scientific Drilling and Exploration Act............. 

100-442....... To amend the Indian Financing Act of 1974, and for other 
purposes. 

100-443....... Geothermal Steam Act Amendments of 1988 ............:s:sessser0 

100-444... Designating the week of September 25, 1988, as “Religious 
Freedom Week’”’. 

100-445....... To designate the iod commencing September 25, 1988, 
and ending on r 1, 1988, as “National Historical- 
ly Black Colleges Week”. 

100-446....... Making appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

100-447........ Making appropriations for mili! construction for the 
Department of Defense for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes. 

100-448....... Coast Guard Authorization Act of 1988 .........c:ssessssserseereereets 
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LIST OF PUBLIC LAWS 
PUBLIC LAW 
100-449....... United States-Canada Free-Trade Agreement Implementa- 
tion Act of 1988. 
100-450....... To mo reid te the week of September 23-30, 1988, as “Na- 
ti American Indian Heritage Week’ 
100-451....... Designating October 16, 1988, as “World Food DY? ssccsosscsss 
100-452....... To commemorate the fiftieth anniversary of the passage 
of the Federal Food, Drug, and Cosmetic Act. 
100-453....... Intelligence Authorization Act, Fiscal Year 1989 ..........-.++ 
100-454....... Authorizing the hand enrollment of eopecerienss bills 
for year 1989 and authorizing the subsequent, 
—— preparation of printed enrollments of 
100-455....... To ig ees October 24 through October 30, 1988, as 
“Drug Free America Week”. 
100-456....... National Defense Authorization Act, Fiscal Year 1989........ 
100-457....... Department of rg i and Related Agencies Ap- 
propriations Act, 1989. 
100-4658....... Legislative Branch Appropriations Act, 1989 .........s:0sss000 
100-459....... Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1989. 
100-460....... Rural Development, Iture, and Related Agencies 
Appetouatiiaae ae, 1889. 
100-461....... Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989. 
100-462....... District of Columbia Appropriations Act, 1989...................0 
100-463....... Department of Defense Appropriations Act, 1989 .............0+ 
100-464....... To designate Soldier Creek Diversion Unit in a 
Kansas, as the “Lewis M. Paramore Diversion Uni 
100-465....... ig ime Grande Pollution Correction Act of 1987 .........:ssssesseees 
100-466....... To designate the month of Se r 1988 as “National 
Sewing Month”. ee 
100-467....... mn. David Eisenhower Commemorative Coin Act of 
100-468....... one & 1988, as a national day of recogni- 
ee ie fineatn K. Gandhi. 
100-469....... te the week of October 9, a, h October 
To at wk of Obs 828 tho 
100-470....... National Trails System Seraaar aig Act Of 1988.......-s0000 
100-471....... To provide for the awarding of its for the purchase of 
drugs used in the treatment of AIDS. 
100-472....... Indian Self-Determination and Education Assistance Act 
Amendments of 1988. 
100-473....... Een eR AG coves csressnrsssessesetorcopseeqcosicorestsessmussosseees 
100-474....... Uniform Regulatory Jurisdiction Act of 1988.............:ss0 
100-475....... To increase the amount authorized to be appropriated for 
=— at the Women’s Rights National Historical 
ar 


100-476....... To ae appropriations for activities under the Feder- 
Fire Prevention and Control Act of 1974. 

100-477....... Mie amend the Sooued Supplemental Appropriation het 
1961, re ae lane of certain lands from the 
Isleta Indian ia a celamtbegical 1 laboratory. 

100-478....... To authorize a ons to carry out the Endangered 
51 sige gy Act of 1973 da i during fiscal years 198, 1989, 1990, 
1991, and 1992, and for 

100-479....... To create a national park at Natchez, Mississippi................. 


100-480....... Judiciary Office Building Development Acct.................s0:0:0+ 
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xviii LIST OF PUBLIC LAWS 
PUBLIC LAW 
100-481....... To amend the Food Stamp Act of 1977 to make technical 


corrections in the Family Independence Demonstration 
Project. 


100-482....... Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 

100-483....... Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 

100-484....... To designate the week of October 2 through October 8, 
1988, as “National Paralysis Awareness Week”’. 

100-485....... Family Support Act of 1988..........ssccssesecsscssscsseseerenensesseenseeesees 

100-486....... To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 

100-487....... To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 

100-488....... To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 

100-489....... To designate the United States courthouse located at 445 

way in Albany, New York, as the “James T. Foley 
United States Courthouse”’. 

100-490....... To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 

100-491... To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building”. 

100-492....... To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post Office 
Building”. 

100-498....... Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week”. 

100-494....... Alternative Motor Fuels Act of 1988 ........cccccscssessseseseseseeenesees 

100-496....... To amend the Job Training Partnership Act to make a 
technical change. 

100-496....... Prompt Payment Act Amendments of 1988.........:0:ssssessesess 

100-497....... Indian Gaming Regulatory Act .........cccccccssssesssssessessncceeesnenenenes 

100-498....... To direct the Secretary of Agriculture to release certain 
restrictions on a parcel of land located in Henderson, 
Tennessee. 

100-499....... Winding Stair Mountain National Recreation and Wilder- 
ness Act. 

100-500....... To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 

100-501... To provide the Secretary of the Air Force with authority 
to convey certain land. 
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ployees of the Nicaraguan Government. 


PUBLIC LAWS 


ENACTED DURING THE 


SECOND SESSION OF THE ONE-HUNDREDTH CONGRESS 


OF THE 


UNITED STATES OF AMERICA 


Begun and held at the City of Washington on Monday, January 25, 1988, adjourned sine die 
on Saturday, October 22, 1988. RONALD REAGAN, President; GEORGE Busu, Vice President; 


Jim Wricurt, Speaker of the House of Representatives. 


PUBLIC LAW 100-243—FEB. 9, 1988 


rapid 100-243 
ngress 
Joint Resolution 


To designate February 4, 1988, as ‘““National Women in Sports Day”. 


Whereas women’s athletics is one of the most effective avenues 
available through which women of America may develop self- 
discipline, initiative, confidence, and leadership skills; 

Whereas support and fitness activity contributes to emotional and 
physical well-being and women need strong bodies as well as 
strong minds; 

Whereas the history of women in sports is rich and long, but there 
has been little national recognition of the significance of women’s 
athletic achievements; 

Whereas the number of women in leadership positions of coaches, 
officials, and administrators has declined drastically over the last 
decade and there is a need to restore women to these positions to 
ensure a fair representation of women’s abilities and to provide 
role models for young female athletes; 

Whereas the bonds built between women through athletics help to 
break down the social barriers of racism and prejudice; 

Whereas the communication and cooperation skills learned through 
athletic experience play a key role in the athlete’s contributions 
at home, at work, and to society; 

Whereas women’s athletics has produced such winners as Flo 
Hyman, whose spirit, talent, and accomplishments distinguished 
her above others and exhibited for all of us the true meaning of 
fairness, determination, and team play; 

Whereas early motor-skill training and enjoyable experiences of 
ape activity strongly influence life-long habits of physical 
itness; 

Whereas the athletic opportunities for male students at the colle- 
giate and high school level remain significantly greater than those 
for female students; and 

Whereas the number of funded research projects focusing on the 
specific needs of women athletes is limited and the information 
provided by these projects is imperative to the health and 
performance of future women athletes: Now, therefore, be it 


102 STAT. 3 


Feb. 9, 1988 
[S.J. Res. 196] 


102 STAT. 4 PUBLIC LAW 100-243—FEB. 9, 1988 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 4, 1988, is 
hereby designated as “National Women in Sports Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon local and State jurisdictions, appropriate Federal agencies, 
and the people of the United States to observe the day with appro- 
priate ceremonies and activities. 


Approved February 9, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 196: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Dec. 3, considered and passed Senate. 
Vol. 134 (1988): Feb. 2, considered and passed, House. 
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Public Law 100-244 
100th Congress 
Joint Resolution 


To designate January 28, 1988, as “National Challenger Center Day’ to honor the 
crew of the space shuttle Challenger. 


Whereas the crew of the space shuttle Challenger was dedicated to 
stimulating the interest of American children in space flight and 
science generally; 

Whereas the members of the Challenger crew gave their lives trying 
to benefit the education of American children; 

Whereas a fitting tribute to that effort and to the sacrifice of the 
Challenger crew and their families is needed; 

Whereas an appropriate form for such a tribute would be to expand 
educational opportunities in science by the creation of a center 
that will offer children and teachers activities and information 
derived from American space research; and 

Whereas the Challenger Center is the only institution expressly 
established by the immediate families of the crew of the Chal- 
lenger for the above-named pu , and is intended to be the 
living expression of the Nation’s commemoration of the Chal- 
lenger crew: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co: assembled, That January 28, 1988, is 
designated as “National Challenger Center Day” and the President 
is authorized and requested to issue a proclamation calling on the 
people of the United States to observe such day— 

(1) by resolving that in the course of their regular activities 
the people of the United States will remember both the Chal- 
lenger astronauts who died while serving their country, and the 
importance of the Challenger Center is honoring the accom- 
plishments of the Challenger crew by continuing their goal of 
the expansion of interest and ability in space and science 
education; and 

(2) with other appropriate ceremonies and activities. 


Approved February 9, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 201: 


CONGRESSIONAL RECO) 
Vol. 133 (1987): Oct. D je and passed Senate. 
Vol. 134 (1988): Jan. 27, considered and passed House. 


102 STAT. 5 


__Feb. 9, 1988 _ 
[S.J. Res. 201] 


102 STAT. 6 


Feb. 10, 1988 
[H.J. Res. 402] 
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Public Law 100-245 
100th Congress 
Joint Resolution 


To designate the week of February 7-13, 1988, as “National Child Passenger Safety 
Awareness Week”. 


Whereas motor vehicle crashes are the number one cause of death of 
children over the age of 6 months in the United States; 

Whereas motor vehicle crashes are the number one cause of the 
crippling of children in the United States; 
hereas more children under the age of 5 years are killed or 
crippled as passengers involved in motor vehicle crashes.than the 
total number of children killed or crippled by the 7 most common 
childhood diseases; pertussis (whooping cough), tetanus, diphthe- 
ria, measles, mumps, rubella (German measles), and polio; 

Whereas motor vehicle crashes are the leading trauma related cause 
of spinal cord injuries, epilepsy, and mental retardation in the 
United States; 

Whereas, during the years 1978 through 1986, nearly 9,300 children 
under the age of 5 years were killed in traffic crashes and more 
than 450,000 children were injured in the United States; 

Whereas an unrestrained child is less protected by padding and 
energy-absorbing materials than an adult in a motor vehicle crash 
as a result of protective devices being placed in areas more likely 
to benefit adults; 

Whereas unrestrained children are subject to a significantly higher 
risk of serious head, spine, chest, and abdominal injury in motor 
vehicle crashes than adult passengers because the bodies of chil- 
dren are less developed and provide less protection; 

Whereas an unrestrained child in a motor vehicle crash faces an 
increased danger of fatal or serious injury from ejection as well as 
injuries resulting from contact with the vehicle interior; 

Whereas an unrestrained child in a motor vehicle not involved in a 
collision may be killed or injured as a result of sudden stops, 
turns, swerves, or falling from a moving vehicle; 

Whereas all 50 States and the District of Columbia have enacted 
laws mandating the use of child passenger protection systems; 

Whereas the latest national surveys show that 72 percent of 
children under the age of 5 are placed in child safety seats in the 
United States and that one-third of such seats are used 
incorrectly; 

Whereas current nationwide studies estimate that only 48 percent of 
children under the age of 5 are fully protected in cars in the 
United States through the correct usage of child safety seats; 

Whereas numerous government and private sector organizations 
have agreed to work in concert to achieve a minimum 70 percent 
correct e of child passenger protection devices and adult 
safety belts ; the year 1990; 

Whereas research shows that the correct use of child passenger 
protection devices is 90 percent effective in preventing death and 
67 percent effective in preventing injury; and 
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Whereas death and injuries may be reduced significantly through 
greater public awareness, information, education, and enforce- 
ment: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of February 

7-13, 1988, is designated as “National Child Passenger Safety 

Awareness Week”, and the President is authorized and requested to 

issue a proclamation calling upon the people of the United States to 

observe such week with 2s a ag 5 programs, ceremonies, and 
activities to maximize correct usage of child safety seats. 


Approved February 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 402 (S.J. Res. 214): 
ete 4 eo RECORD, Vol. 134 (1988): 
3, considered and passed House 


hig 4, considered and passed Senate. 


102 STAT. 8 


Feb. 11, 1988 
(S.J. Res. 172] 


PUBLIC LAW 100-246—FEB. 11, 1988 


Public Law 100-246 
100th Congress 
Joint Resolution 


To designate the period commencing February 21, 1988, and ending February 27, 
1988, as “National Visiting Nurse Associations Week”. 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide home care and support 
services to nearly 1,000,000 men, women, children, and infants; 

Whereas such Associations serve 504 urban and rural communities 
in 47 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of the individual’s ability to pay; 

Whereas such Associations are voluntary in nature, independently 
operated, and community-based; 

Whereas such Associations ensure the quality of care through over- 
sight provided by professional advisory committees composed of 
local physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have physical and mental handicaps receive the 
suerapeute benefits of care and support services provided in the 

ome; 

Whereas, in the absence of such Associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing (where appropriate) health care, hospice care, personal care, 
homemaking, occupational, physical, and speech therapy, 
“friendly visiting services”, social services, nutritional counseling, 
specialized nursing services, and meals on wheels; 

Whereas such Associations offer nursing care provided by registered 
nurses, homemaking, therapy, and social services by qualified 
specialists, and “friendly visiting services” by volunteers; 

Whereas in each community served by such Associations, local 
volunteers support the Association by serving on the board of 
directors, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics, delivering meals on wheels 
to patients, running errands for patients, working in the Associa- 
tion’s office, and providing tender loving care; 

Whereas the need for home health care for young and old alike 
continues to grow annually; an 

Whereas on February 23, 1988 a national meeting of Visting Nurse 
Associations from throughout the United States will be held in 
Innisbrook, Florida: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing February 21, 1988, and ending February 27, 1988, is designated 
as “National Visiting Nurse Associations Week”, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs, ceremonies, and activities. 


Approved February 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 172: 
CONGRESSIONAL RECORD: 


Vol. 133 (1987); Nov. 4, considered and passed Senate. 
Vol. 134 (1988): Feb. 2, considered and passed House. 


102 STAT. 10 


Feb. 11, 1988 
[S.J. Res. 39] 
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Public Law 100-247 
100th Congress 
Joint Resolution 


To provide for the designation of the 70th anniversary of the renewal of Lithuanian 
independence, February 16, 1988, as ‘‘Lithuanian Independence Day”. 


Whereas this year marks the 70th anniversary of the establishment 
of the Independent Democratic Republic of Lithuania by the 
Lithuanian National Council on February 16, 1918; 

Whereas the Government of the Soviet Union recognized the sov- 
ereignty and independence of the Republic of Lithuania in the 
peace treaty of July 12, 1920; 

Whereas the United States does not recognize the illegal incorpora- 
tion of the free and independent Republic of Lithuania into the 
Union of Soviet Socialist Republics in 1940; 

Whereas the United States continues to provide accreditation to the 
Charges d’ Affaires of the Republic of Lithuania; 

Whereas the United States remains firmly committed to the prin- 
ciple of self-determination as contained in the Final Act of the 
Conference on Security and Cooperation in Europe (also known as 
the ‘Helsinki Final Act”), an agreement to which the Soviet 
Union is a party; 

Whereas the people of the Republic of Lithuania struggle every day 
under Soviet domination; 

Whereas the United States condemns the Soviet policy of forced 
Russification, ethnic dilution, and religious and political persecu- 
tion; and 

Whereas it is appropriate that the people of the United States, who 
so strongly cherish the principles of independence and self-deter- 
mination denied the Lithuanian people by the Soviet Union, join 
with the people of the Republic of Lithuania to demonstrate our 
— desire to advance the cause of freedom: Now, therefore, 

it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the 70th anniversary 
of the renewal of Lithuanian independence, February 16, 1988, is 
designated as “Lithuanian Independence Day” and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe that day 
with appropriate ceremonies and activities. 


Approved February 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 39 (H.J. Res. 129): 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Feb. 24, H.J. Res. 129 considered and passed House. 
June 5, S.J. Res. 39 considered and passed Senate. 
Vol. 134 (1988): Feb. 2, considered and passed House. 


102 STAT. 12 


Feb. 11, 1988 
[S.J. Res. 143] 
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Public Law 100-248 
100th Congress 
Joint Resolution 


To designate April 1988, as “Fair Housing Month”. 


Whereas the year 1988 marks the twentieth anniversary of the 
passage of title VIII of the Civil Rights Act of 1968, commonly 
referred to as the “Federal Fair Housing Act’, declaring a na- 
tional policy to provide fair housing throughout the United States; 

Whereas the Federal Fair Housing Act prohibits discrimination in 
housing on the basis of race, color, religion, sex, or national origin; 

Whereas fairness is the foundation of our way of life and reflects the 
best of our traditional American values; 

Whereas invidious discriminatory housing practices undermine the 
strength and vitality of America and the American people; and 

Whereas in this twentieth year since the passage of the Fair Hous- 
ing Act, all Americans must work to continue to improve the Fair 
Housing Act by strengthening enforcement provisions, by extend- 
ing the protections of the Act to all our citizens, by assuring there 
are no victims of discriminatory housing practices, and by making 
the ideal of fair housing a reality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating April 
as “Fair Housing Month” and to invite the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe the month with appropriate ceremonies 
and activities. 


Approved February 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 143 (H.J. Res. 201): 


CONGRESSIONAL RECO 
Vol. 133 (1987): May 4 HJ. Res. 201 considered and passed House. 
5, S.J. Res. 148 considered and passed Senate. 
Vol. 134 (1988): rb Ps ‘considered and passed House. 


PUBLIC LAW 100-249—FEB. 16, 1988 


er aoe 100-249 
ngress 
An Act 


Authorizing the Secretary of the Interior to preserve certain wetlands and historic 
and prehistoric sites in the St. Johns River Valley, Florida, and for other purposes. 


Be it enacted by the Senate and House o Representatives of the 
United States of America in Congress assembled, 


TITLE I—FORT CAROLINE NATIONAL 
MEMORIAL 


SECTION 101. AMENDMENTS OF 1950 ACT. 


The Act entitled “An Act to provide for the acquisition, investiga- 
tion, and preservation of lands to commemorate the historic Fort 
Caroline settlement, Saint Johns Bluff, Florida”, approved Septem- 
ber 21, 1950 (64 Stat. 897), is amended as follows: 

(a) Section 2 is amended by adding the following after the 
final period: “Such historical park shall serve as the principal 
interpretive center and administrative facility for the eco- 
logical, historic, and prehistoric resources made available under 
this legislation. In furtherance of the interpretive and adminis- 
trative functions referred to in the preceding sentence, the 
Secretary shall construct and maintain appropriate museum 
facilities for the display of important artifacts and materials 
that illustrate the history and prehistory of the region.’ 

(2) Section 3 is repealed, and sections 4 and 5 are redesignated 
as sections 3 and 4, respectively. 

(3) Section 4, as so sey is amended by striking out 
the phrase “, not to exceed $40,000 


TITLE II—PRESERVATION OF ST. JOHNS 
RIVER VALLEY ECOLOGICAL AREA 
AND PROTECTION OF SIGNIFICANT HIS- 
TORIC ASSETS 


SEC. 201. TIMUCUAN ECOLOGICAL AND HISTORIC PRESERVE. 


(a) EstaBLISHMENT.—There is hereby established in the St. Johns 
River Valley, Florida, where the Timucuan Indians lived in pre- 
historic and historic times, the Timucuan Ecological and Historic 
Preserve (hereafter in this Act referred to as the “Preserve’’). The 
Preserve shall comprise the lands, waters, and interests therein 
within the boundaries generally depicted on a map of Duval County, 
Florida, entitled ‘““Timucuan Ecological and Historic Preserve” num- 
bered NA-TEHP 80,003-A and dated July 1987. The map shall be on 
file and available for public inspection in the Office of the National 
Park Service, Department of the Interior. The Secretary of the 


102 STAT. 13 


Feb. 16, 1988 
[HLR. 1983] 


National parks, 
monuments, etc. 


16 USC 698n. 


Public 
information, 


102 STAT. 14 


Gifts and 
property. 


Gifts and 
property. 
16 USC 6980. 
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Interior may make minor revisions in the boundary of the Preserve 
in accordance with section 7(c) of the Land and Water Conservation 
Fund Act of 1965. The Preserve shall also include within its bound- 
aries all that land consisting of approximately 500 acres adjacent to 
Fort Caroline National Memorial and known as the Theodore Roo- 
sevelt Preserve, being land formerly owned by one Willie Brown and 
donated by him to The Nature Conservancy. 

(b) Lanp Acquisition.—The Secretary of the Interior (hereinafter 
in this Act referred to as the “Secretary”) is authorized to acquire 
lands and interests therein within the Preserve by donation, pur- 
chase with donated or appropriated funds, or exchange, but no lands 
other than wetlands or interests therein may be acquired without 
the consent of the owner. For purposes of this subsection, the term 
“wetlands” has the same meaning as provided by section 3 of the 
Emergency Wetlands Resources Act of 1986. Lands, interests in 
lands, and improvements thereon within the boundaries of the 
Preserve which are owned by the State of Florida or any political 
subdivision thereof may be acquired only by donation or exchange. 
On lands acquired for inclusion within the Preserve, the Secretary 
shall not impair any legal riparian right of access nor shall he 
preclude the continued use of any legal right of way. 

(c) ADMINISTRATION.—The Secretary shall administer those lands 
acquired for inclusion within the Preserve in such a manner as to 
protect the natural ecology of such land and water areas in accord- 
ance with this Act and the provisions of law generally applicable to 
units of the National Park System, including the Act of August 25, 
1916 (89 Stat. 585; 16 U.S.C. 1, 2-4). The Secretary shall permit 
boating, boating-related activities, hunting, and fishing within the 
Preserve in accordance with applicable Federal and State laws. The 
Secretary may designate zones where, and establish periods when, 
no hunting or fishing shall be permitted for reasons of public safety. 

(d) Nothing in this Act shall affect development of a multiunit 
residential/resort project currently proposed for Fort George Island, 
nor shall any provision of this Act be construed to affect any 
Federal, State or local law applicable to such project. 


SEC. 202. PROTECTION OF SIGNIFICANT HISTORIC ASSETS. 


The Secretary, with the consent of the owners thereof, may 
acquire by donation or purchase with donated funds the following 
properties or sites of significant historic interest in Duval County, 
Florida: 

(1) Spanish sixteenth century forts San Gabriel and San 
Estab 


an. 

(2) Spanish eighteenth century fort Dos Hermanas. 

(3) English eighteenth century forts at Saint Johns Bluff and 
Fort George Island. 

(4) Spanish sixteenth and seventeenth century mission San 
Juan del Puerto. 
é (5) sate of the American Revolutionary War battle of Thomas 

reek. 

(6) The Zephaniah Kingsley plantation, with its eighteenth 
and nineteenth century buildings. 

uA The Spanish American War fortification on Saint Johns 
Bluff. 

(8) The confederate fort known as the Yellow Bluff Fort State 
Historic Site. 
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SEC. 203. INTEGRATED ADMINISTRATION AND INTERPRETATION. 


Any properties of historic interest acquired under section 202 
shall become part of the Preserve established under section 201. The 
Secretary shall administer such properties in accordance with a 
plan that integrates the administration and interpretation of the 
ecological values of the Preserve and the historical values of the 
sites so acquired and the historical features of Fort Caroline. Such 
administration and interpretation shall be conducted through the 
facilities and staff of Fort Caroline National Memorial consistent 
with section 2 of the Act of September 21, 1950 (64 Stat. 897). 


Approved February 16, 1988. 


LEGISLATIVE HISTORY—H.R. 1983: 


HOUSE Se a ei Pa —— on yd poe -o rrase Affairs). 
povgrslite eae lo Hes m. on rgy and Natural Resources). 


Vol. 133 (1987): July 21, considered and passed House 
1, considered 


Dec. 1 and Passed Senate, amended. 
Vol. 134 (1988): Feb. 2, ‘House concurred in Senate amendments. 


102 STAT. 15 


16 USC 698p. 


102 STAT. 16 


Feb. 16, 1988 
(H.R. 2566) 


16 USC 230. 
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ae ee 100-250 
t ngress 
An Act 


To amend the National Parks and Recreation Act of 1978, as amended, to extend the 
term of the Delta Region Preservation Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title IX of the 
National Parks and Recreation Act of 1978, as amended (16 U.S.C. 
230), is further amended as follows: 

(a) In section 901 by adding the following new phrase and 
renumbering subsequent phrases accordingly: 

“(4) folk life centers to be established in the Acadian region;”’. 

(b) In section 902 by adding the following new subsection: 

“(g) The Secretary is authorized to acquire lands or interests in 
lands by donation, purchase with donated or appropriated funds or 
exchange, not to exceed approximately 20 acres, in Acadian villages 
and towns. Any lands so acquired shall be developed, maintained 
and operated as part of the Jean Lafitte National Historical Park.”. 

(c) In section 907(e) by striking out “ten years” and inserting in 
lieu thereof “twenty years”. 


Approved February 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2566: 


HOUSE REPORTS: No. 100-304 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-251 (Comm. on Energy and Natural Resources). 
CA Sure! tp! oom 
considered an 
. Dec. 1 red and passed te, amended. 
Vol. 134 (1988): Feb. 2 House concurred in Senate amendment. 
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Public Law 100-251 
100th Congress 
An Act 
To rescind certain budget authority recommended in Public Law 100-202. ae teat ar 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That of the funds 
made available in the fiscal year 1988 Foreign Operations, Export 
Financing and Related Programs Appropriations Act (Public Law 
100-202), under the heading Migration and Refugee Assistance, 101 Stat. 1329. 
$8,000,000 for the construction of educational facilities for North 
African Jewish refugees in France is rescinded. 


Approved February 16, 1988. 


LEGISLATIVE HISTORY—H.R. 3884: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 2, considered and passed House and Senate. 


102 STAT. 18 


Feb. 29, 1988 
(H.R. 1612] 
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Public Law 100-252 
100th Congress 
An Act 


To authorize appropriations under the Earthquake Hazards Reduction Act of 1977 for 
fiscal years 1988, 1989, and 1990. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 7(a) 
of the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7706(a)) 
is amended by adding at the end the following: 

“(7) There are authorized to be appropriated to the Director, to 
carry out the provisions of sections 5 and 6 of this Act, $5,778,000 for 
the fiscal year ending September 30, 1988, $5,788,000 for the fiscal 
year ending September 30, 1989, and $5,798,000 for the fiscal year 
ending September 30, 1990.”’. 

(b) Section 7(b) of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706(b)) is amended— 

(1) by striking ‘‘and” after “1986;”; and 

(2) by inserting immediately before the period the following: 
*; $38,540,000 for the fiscal year ending September 30, 1988; 
$41,819,000 for the fiscal year ending September 30, 1989; and 
$43,283,000 for the fiscal year ending September 30, 1990”. 

(c) Section 7(c) of the Earthquake Hazards Reduction Act of 1977 

(42 U.S.C. 7706(c)) is amended— 
(1) by striking “and” after “1986;”; and 
(2) by inserting immediately before the period the following: 
“; $28,235,000 for the fiscal year ending September 30, 1988; 
$31,634,000 for the fiscal year ending September 30, 1989; and 
$35,454,000 for the fiscal year ending September 30, 1990”. 
(d) Section 7(d) of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7706(d)) is amended— 
(1) by striking “and” after “1986;”; and 
(2) by inserting immediately before the period the following: 
“; $525,000 for the fiscal year ending September 30, 1988; 
$525,000 for the fiscal year ending September 30, 1989; and 
$525,000 for the fiscal year ending September 30, 1990”. 

Sec. 2. Section 5 of the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7704) is amended by adding at the end the following: 

“(j) Cost SHaRiNG.—(1) In the case of any State which has volun- 
tarily engaged in cost sharing by matching Federal grants from the 
Federal Emergency Management Agency for activities under this 
Act over the three-fiscal-year period ending September 30, 1987, any 
such cost sharing that may be required for the fiscal year ending 
September 30, 1988, or the fiscal year ending September 30, 1989, 
shall be at a level no higher than the State’s average level of such 
cost sharing over such three-year period. 

“(2) In the case of any State which has not engaged in cost sharing 
by matching Federal grants from the Federal Emergency Manage- 
i aa for activities under this Act over such three-fiscal-year 
period— 
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“(A) no such cost sharing may be required for the fiscal year 
ending September 30, 1988; and 

“(B) any such cost sharing that may be required for the fiscal 
year ending September 30, 1989, shall be at a level no higher 
than 25 percent of the cost of the activities involved. 

(3) Nothing in this subsection shall be construed to prevent a 
State, voluntarily and at its option, from engaging in cost sharing at 
a level higher than the maximum level which may be required of it 
under paragraph (1) or (2).”. 


Approved February 29, 1988. 


LEGISLATIVE HISTORY—H.R. 1612: 


HOUSE REPORTS: No. 100-89, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt. 2 
(Comm. on Science, Space, and ). 
SENATE REPORTS: No. dates (Comm. on Commerce, Science, and Transporta- 


tion, 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): June 8, considered and passed House. 


Dec. 21, ee ee Senate, amended. 
Vol. 134 (1988): Feb. 16, House in Senate amendment. 


102 STAT. 20 


Feb. 29, 1988 
[S. 2022] 
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Public Law 100-253 
100th Congress 
An Act 


To amend title 38, United States Code, to authorize reductions under certain circum- 
stances in the downpayments required for loans made by the Veterans’ Adminis- 
tration to finance the sales of properties acquired by the Veterans’ Administration 
as the result of foreclosures and to clarify the calculation of available guaranty 
entitlement and make other technical and conforming amendments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Home Loan Program 
Emergency Amendments of 1988”. 


SEC. 2. DOWNPAYMENT REQUIREMENTS FOR VENDEE LOANS. 


Section 1816(d\4)(B) of title 38, United States Code (as amended by 

section 6(b)(1) of Public Law 100-198), is amended— 
(1) by inserting “(i)” after “(B)”; and 
(2) by adding at the end the following new division: 

“(ii) A loan described in subparagraph (A) of this paragraph may, 
to the extent the Administrator determines to be necessary in order 
to market competitively the property involved, exceed 95 percent of 
the purchase price.”’. 


SEC. 3. AMOUNT OF GUARANTY ENTITLEMENT. 


(a) CONVENTIONAL HousinG.—Section 1803(a)(1) of title 38, United 
States Code (as amended by section 3(a)(1) of Public Law 100- 
198) is amended to read as follows: 

“(a)XA) Any loan to a veteran eligible for benefits under this 
chapter, if made for any of the pu specified in section 1810 of 
this title and in compliance with the provisions of this chapter, is 
automatically guaranteed by the United States in an amount not to 
exceed the lesser of— 

“(GD in the case of any loan of not more than $45,000, 50 
percent of the loan; or 

“(ID in the case of any loan of more than $45,000, the lesser of 
$36,000 or 40 percent of the loan, except that the amount of 
such guaranty for any such loan shall not be less than $22,500; 


r 
“(ii) the maximum amount of guaranty entitlement available 
to the veteran. 

“(B) The maximum amount of guaranty entitlement available to a 
veteran under section 1810 of this e.g shall be $36,000 reduced 
by the amount of entitlement previously used by the veteran under 
this chapter and not restored as a result of the exclusion in section 
1802(b) of this title.”. 

(b) MANuFACTURED Housina.—Section 1819(c) of such title (as 
amended by section 3(b) of Public Law 100-198) is amended— 

(1) in paragraph (8), by amending the first sentence to read as 
follows: “The Administrator’s guaranty may not exceed the 
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lesser of (A) the lesser of $20,000 or 40 percent of the loan, or (B) 
the maximum amount of guaranty entitlement available to the 
veteran.”’; 

(2) in paragraph (4), by amending the first sentence to read as 
follows: “The maximum amount of guaranty entitlement avail- 
able to a veteran under this section shall be $20,000 reduced by 
the amount of any such entitlement previously used by the 
veteran.”’; and 

(3) by adding at the end the following new paragraph: 

“(5) The amount of any loan guaranteed under this section shall 
not exceed an amount equal to 95 percent of the purchase price of 
the property securing the loan.”. 

(c) ErrectivE DatEes.—The amendments made by this section shall 38 USC 1803 
apply to loans which are closed on or after February 1, 1988, except note. 
that they shall not apply to any loan for which a guaranty commit- 
ment is made on or before December 31, 1987. 


Approved February 29, 1988. 


LEGISLATIVE HISTORY—S. 2022: 
CORA RECORD, Vol. 134 (1988): 
Feb. 1, considered and passed Senate. 
Feb. 17, considered passed House. 
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Public Law 100-254 
100th Congress 
Joint Resolution 


To designate the week beginning October 16, 1988, as ‘Gaucher's Disease Awareness 
Week.” 


Whereas Gaucher’s disease is caused by the failure of the body to 
produce an essential enzyme; 

Whereas the absence of such enzyme causes the body to store 
abnormal quantities of lipids in the liver and spleen and fre- 
quently has an adverse effect on tissues in the body, particularly 
bone tissue; 

Whereas among Jewish persons, Gaucher’s disease is the most 
common inherited disorder affecting the metabolism of lipids, 
bg are one of the principle structural components of living 
cells; 

Whereas there is no known cure for Gaucher's disease and no 
successful treatment of the symptoms of the ; 

Whereas the increased awareness and understanding of Gaucher’ s 
disease by the people of the United States can aid in the develop- 
ment of a treatment and cure for the disease; 

Whereas the National Gaucher’s Disease Foundation provides funds 
for research in the United States with respect to the disease; and 

Whereas research and clinical programs with respect to Gaucher’s 
disease should be increased: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 16, 1988, is designated as ‘‘'Gaucher’s Disease Awareness 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved February 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 122: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Fiori 25, considered and passed Senate. 
Dec. 2, considered and passed House, amended. 
Vol. 134 (1988): Feb. 16, Senate concurred in House amendments. 


PUBLIC LAW 100-255—MAR. 4, 1988 


102 STAT. 23 
Public Law 100-255 
100th Congress 
An Act 
To make a technical correction to section 8103 of title 46, United States Code. Ae 


[HLR. 3923] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 

8103(b\X3) of title 46, United States Code, is amended by striking 
“subsection,” and substituting ‘‘section,”. 


Approved March 4, 1988. 


LEGISLATIVE HISTORY—H.R. 3923: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 16, considered and passed House. 
Feb. 19, considered and passed Senate. 
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Public Law 100-256 
100th Congress 
Joint Resolution 


Designating March 4, 1988, as “Department of Commerce Day”. 


Whereas the ability of the United States to provide for the economic 
security of the American people depends primarily upon the 
vitality of the private sector and the competitive free enterprise 
system; 

Whereas the ability of the private sector to generate jobs and a 
constantly improving standard of living depends heavily on the 
policies which the Federal Government pursues and the services it 
provides; 

Whereas the Congress of the United States, recognizing the impor- 
tance of these policies and services, on March 4, 1913, reestab- 
lished as the Department of Commerce the executive agency 
created by the Act of February 14, 1903, and directed it to ‘‘foster, 
promote, and develop the foreign and domestic commerce” of the 
United States; 

Whereas the Department of Commerce has been charged with many 
important responsibilities, including the effective administration 
of the trade laws, providing social and economic statistics for 
business and government planners, promoting the protection of 
intellectual property at home and abroad, advancing the Nation’s 
science and technology and facilitating their use for public bene- 
fit, working to improve our understanding of the Earth’s physical 
environment and ocean resources, helping the private sector take 
advantage of commercial opportunities in space, assisting in the 
growth of minority business, promoting domestic economic devel- 
opment, assessing policies and conducting research on tele- 
communications, and encouraging foreign travel to the United 
States; and 

Whereas the officers and employees of the Department of Com- 
merce, by their dedication, diligence, loyalty, and integrity, reflect 
the finest traditions of public service and, along with the impor- 
tant work they perform deserve public recognition as the Depart- 
ment of Commerce celebrates its seventy-fifth birthday: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 4, 1988, is 
designated as “Department of Commerce Day’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate 
ceremonies and activities. 


Approved March 8, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 251: 


CONGRESSIONAL a Vol. 134 = 
Feb. 26, considered and passed Senate 
Mar. 2, considered and passed House. 
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Mar. 8, 1988 
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PUBLIC LAW 100-257—MAR. 8, 1988 
Public Law 100-257 
100th Congress 
Joint Resolution 


To designate the month of March 1988, as “Women’s History Month”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by constituting a significant portion of the labor force 
working in and outside of the home; 

Whereas American women have played a unique role throughout 
our history by sible ard the majority of the Nation’s volunteer 
labor force and have been particularly important in the establish- 
ment of early charitable philanthropic and cultural institutions in 
this country; 

ereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but also in the abolitionist 
movement, the emancipation movement, the industrial labor 
movement, the civil rights movement, and other movements to 
create a more fair and just society for all; and 

Whereas, despite these contributions, the role of American women 
in history has been consistently overlooked and undervalued in 
the body of American history: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of March 
1988, is designated as ‘‘Women’s History Month”, and the President 
is requested to issue a proclamation calling upon the people of the 
United States to observe such month with appropriate ceremonies 
and activities. 


Approved March 8, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 262: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 2, considered and passed House. 


PUBLIC LAW 100-258—MAR. 14, 1988 
Public Law 100-258 


100th Congress 
An Act 
To designate Morgan and Lawrence Counties in Alabama as a single metropolitan 
statistical area. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the counties 
of Morgan and Lawrence in Alabama shall be considered for des- 
ignation as a single metropolitan statistical area by the Director of 
the Office of Management and Budget without regard to the portion 
of the Bankhead National Forest located within Lawrence County. 


Approved March 14, 1988. 


LEGISLATIVE HISTORY—S. 1447: 


HOUSE REPORTS: No. 100-503 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): June 30, considered and Senate. 
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Public Law 100-259 
100th Congress 
An Act 


To restore the broad scope of coverage and to clarify the application of title IX of the 
Education Amendments of 1972, section 504 of the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and title VI of the Civil Rights Act of 1964. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Civil Rights Restoration 
Act of 1987”. 
FINDINGS OF CONGRESS 


Sec. 2. The Congress finds that— 

(1) certain aspects of recent decisions and opinions of the 
Supreme Court have unduly narrowed or cast doubt upon the 
broad application of title IX of the Education Amendments of 
1972, section 504 of the Rehabilitation Act of 1973, the Age 
Discrimination Act of 1975, and title VI of the Civil Rights Act 
of 1964; and 

(2) legislative action is necessary to restore the prior consist- 
ent and long-standing executive branch interpretation and 
broad, institution-wide application of those laws as previously 
administered. 


EDUCATION AMENDMENTS AMENDMENT 


Sec. 3. (a) Title IX of the Education Amendments of 1972 is 
amended by adding at the end the following new sections: 


“INTERPRETATION OF ‘PROGRAM OR ACTIVITY’ 


“Sec. 908. For the purposes of this title, the term ‘program or 
activity’ and ‘program’ mean all of the operations of— 

“(1)(A) a department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 

“(B) the entity of such State or local government that distrib- 
utes such assistance and each such department or agency (and 
each other State or local government entity) to which the 
assistance is extended, in the case of assistance to a State or 
local government; 

“(2MA) a college, university, or other postsecondary institu- 
tion, or a public system of higher education; or 

“(B) a local educational agency (as defined in section 198(a)(10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 

*(3)(A) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 
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(i) if assistance is extended to such corporation, partner- 
ship, private organization, or sole proprietorship as a whole; 


or 
“(ii) which is principally engaged in the business of 
providing education, health care, housing, social services, or 
parks and recreation; or 
“(B) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole proprietorship; or 
“(4) any other entity which is established by two or more of 
the entities described in paragraph (1), (2), or (3); 
any part of which is extended Federal financial assistance, except 
that such term does not include any operation of an entity which is 
controlled by a religious organization if the application of section 
901 to such operation would not be consistent with the religious 
tenets of such organization.”’. 
(b) Notwithstanding any provision of this Act or any amendment 
adopted thereto: 


“NEUTRALITY WITH RESPECT TO ABORTION 


“Src. 909. Nothing in this title shall be construed to require or 
prohibit any person, or public or private entity, to provide or pay for 
any benefit or service, including the use of facilities, related to an 
abortion. Nothing in this section shall be construed to permit a 
penalty to be imposed on any person or individual because such 
person or individual is seeking or has received any benefit or service 
related to a legal abortion.”. 


REHABILITATION ACT AMENDMENT 


Sec. 4. Section 504 of the Rehabilitation Act of 1973 is amended— 
(1) by inserting “(a)” after “Src. 504.”; and 
(2) by adding at the end the following new subsections: 
“(b) For the purposes of this section, the term ‘program or activity’ 
means all of the operations of— 
“(1)(A) a department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 
“(B) the entity of such State or local government that distrib- 
utes such assistance and each such department or agency (and 
each other State or local government entity) to which the 
assistance is extended, in the case of assistance to a State or 
local government; 
“(2,A) a college, university, or other postsecondary institu- 
tion, or a public system of fe le education; or 
“(B) a local educational agency (as defined in section 198(a)(10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 
“(3)(A) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 
“(i) if assistance is extended to such corporation, partner- 
ship, private organization, or sole proprietorship as a whole; 


or 

“(ii) which is principally engaged in the business of 
providing education, health care, housing, social services, or 
parks and recreation; or 
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“(B) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole proprietorship; or 

“(4) any other entity which is established by two or more of 
the entities described in paragraph (1), (2), or (3); 

any part of which is extended Federal financial assistance. 

“(c) Small providers are not required by subsection (a) to make 
significant structural alterations to their existing facilities for the 
purpose of assuring program accessibility, if alternative means of 
providing the services are available. The terms used in this subsec- 
tion shall be construed with reference to the regulations existing on 
the date of the enactment of this subsection.”. 


AGE DISCRIMINATION ACT AMENDMENT 


Sec. 5. Section 309 of the Age Discrimination Act of 1975 is 
amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting “; and” in lieu thereof; and 
(3) by inserting after paragraph (3) the following new 
paragraph: 
Ps the term ‘program or activity’ means all of the operations 
Oo —— 
“(A)(Gi) a department, agency, special purpose district, or 
other instrumentality of a State or of a local government; or 
“(ii) the entity of such State or local government that 
distributes such assistance and each such department or 
agency (and each other State or local government entity) to 
which the assistance is extended, in the case of assistance to 
a State or local government; 
“(B)\i) a college, university, or other postsecondary 
institution, or a public system of higher education; or 
“Gi) a local educational agency (as defined in section 
198(a\(10), of the Elementary and Secondary Education Act 
of 1965), system of vocational education, or other school 
system; 
“(C)(i) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 

‘(I) if assistance is extended to such corporation, 
partnership, private organization, or sole proprietor- 
ship as a whole; or 

“(II) which is principally engaged in the business of 
providing education, health care, housing, social serv- 
ices, or parks and recreation; or 

“(ii) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole proprietorship; or 

“(D) any other entity which is established by two or more 
of the entities described in subparagraph (A), (B), or (C); 

any part of which is extended Federal financial assistance.”. 
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CIVIL RIGHTS ACT AMENDMENT 


Src. 6. Title VI of the Civil Rights Act of 1964 is amended by 
edging at the end the following new section: 
Sec. 606. For the purposes of this title, the term ‘program or 
activity’ and the term ‘p ’ mean all of the operations of— 
“(1y(A) a os hep agency, special purpose district, or other 
instrumentality of a State or of a local government; or 
“(B) the entity of such State or ar government that distrib- 
utes such assistance and each such department or agency (and 
each other State or local government entity) to which the 
assistance is extended, in the case of assistance to a State or 
local government; 
“(2)(A) a college, university, or other postsecondary institu- 
tion, or a public system of hig er education; or 
“(B) a local educational -— (as defined in section 198(a)\10) 
of the Elementary and Education Act of 1965), 
system of vocational education, or pf Rs school system; 
‘(3XA) an entire corporation, partnership, or other private 
organization, or an entire sole p Re yh np 
“(i) if assistance is extended to such corporation, partner- 
a private organization, or sole proprietorship as a whole; 


or ai) which is principally engaged in the business of 
tess education, health care, housing, social services, or 


and recreation; or 

«By the the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organization, or sole roprietorship; or 

“(4) any other entity “ is established by two or more of 
the entities described in ae (1), (2), or (3); 

any part of which is extend Feder financial assistance.”’. 


RULE OF CONSTRUCTION 


Src. 7. Nothing in the amendments made by this Act shall be 
construed to extend the a ae woo of the Acts so amended to 
ultimate beneficiaries of F al financial assistance excluded from 
coverage before the cnantniont - this Act. 


ABORTION NEUTRALITY 


Sec. 8. No provision of this Act or any amendment made by this 
Act shall be construed to force or require any individual or hospital 
or any other institution, program, or activity receiving Federal 
Funds to perform or pay for an abortion. 


CLARIFICATION OF INDIVIDUALS WITH HANDICAPS IN THE EMPLOYMENT 
CONTEXT 


Sec. 9. Section 7(8) of the Rehabilitation Act of 1973 is amended 
by adding after subparagraph (B) the following: 

“(C) For the purpose of sections 503 and 504, as such sections 
relate to employment, such term does not include an individual who 
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has a currently contagious disease or infection and who, by reason of 
such disease or infection, would constitute a direct threat to the 
health or safety of other individuals or who, by reason of the 
currently contagious disease or infection, is unable to perform the 
duties of the job.” 


Jim WriGHT 
Speaker of the House of Representatives. 


Harry M. Reip 
Acting President of the Senate pro tempore. 
IN THE SENATE OF THE UNITED STATES, 


March 22 (legislative day, March 21), 1988. 

The Senate having proceeded to reconsider the bill (S. 557) entitled “An Act to 
restore the broad scope of coverage and to clarify the application of title IX of the 
Education Amendments of 1972, section 504 of the Rehabilitation Act of 1973, the Age 
Discrimination Act of 1975, and title VI of the Civil Rights Act of 1964”, returned by 
the President of the United States with his objections, to the Senate, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having voted in 


the affirmative. 
Attest: Wa ter J. STEwart 


Secretary. 


I certify that this Act originated in the Senate. 


Wa ter J. STEWART 
Secretary. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 


March 22, 1988. 


The House of Representatives having proceeded to reconsider the bill (S. 557) 
entitled ‘An Act to restore the broad scope of coverage and to clarify the application 
of title IX of the Education Amendments of 1972, section 504 of the Rehabilitation Act 
of 1973, the Age Discrimination Act of 1975, and title VI of the Civil Rights Act of 
1964”, returned by the President of the United States with his objections, to the 
Senate, in which it originated, and passed by the Senate on reconsideration of the 
same, it was 

Resolved. That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 


Attest: 
DonNALD K. ANDERSON 
Clerk. 


LEGISLATIVE HISTORY—S. 557: 


SENATE REPORTS: No. 100-64 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Jan. 26-28, considered and passed Senate. 
Mar. 2, considered and House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Mar. 16, Presidential veto messages. 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 22, Senate and House overrode veto. 
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Public Law 100-260 
100th Congress 
Joint Resolution 


To designate March 16, 1988, as “Freedom of Information Day”. Mor: 36, 3208 


[S.J. Res. 126) 


Whereas a fundamental principle of our Government is that a well- 
informed citizenry can reach the important decisions that deter- 
mine the present and future of the Nation; 

Whereas the freedoms we cherish as Americans are fostered by free 
access to information; 

Whereas many Americans, because they have never known any 
other way of life, take for granted the guarantee of free access to 
information that derives from the First Amendment to the Con- 
stitution of the United States; 

Whereas the guarantee of free access to information should be 
emphasized and celebrated annually; and 

Whereas March 16 is the anniversary of the birth of James Madison, 
one of the Founding Fathers, who recognized and supported the 
need to guarantee individual rights through the Bill of Rights: 
Now, therefore, be it 


Resolved by the eu and House of Representatives of the United 
States of America in Congress assemb bled. That March 16, 1988, is 
designated as “Freedom of Information Day”, and the President is 
authorized and requested to issue a proclamation calling upon 
Federal, State, and local government agencies and the people of the 
United States to observe such day with appropriate programs, cere- 
monies, and activities. 


Approved March 23, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 126: 


INGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 30, considered and passed Senate 
Vol. 134 (1988): Mar. 15, considered and passed House. 


102 STAT. 34 


_ Mar. 23, 1988 
(S.J. Res. 252] 
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Public Law 100-261 
100th Congress 
Joint Resolution 


Designating June 5-11, 1988, as “National NHS—NeighborWorks Week”. 


Whereas Neighborhood Housing Services (NHS) and its affiliated 
partnership organizations of neighborhood residents, local govern- 
ments, and businesses all comprise the NeighborWorks Network; 

Whereas the NeighborWorks Network is successfully revitalizing 
declining neighborhoods and building and rehabilitating housing 
lower income Americans in 137 cities throughout the United 

tates; 

Whereas America’s neighborhoods are made up of families of a 
variety of ethnic, social, and economic backgrounds and such 
diversity is fundamental to a strong nation; 

Whereas deterioration of a neighborhood’s physical, economic, and 
social structures harms the neighborhood’s homes, businesses, and 
residents and especially harms the neighborhood’s elderly and 
poor residents; 

Whereas reversing such deterioration is essential to the strength of 
America’s families, neighborhoods, and businesses; 

Whereas the NeighborWorks Network has generated over 
$4,000,000,000 in reinvestment funds for 297 declining neighbor- 
hoods and has improved the quality of life of over 3 million 
individuals, the majority of whom are lower income, elderly, or 
minority Americans; 

Whereas more than 3,000 businesses and local governments are 
annually contributing over $16,000,000 to the operations of their 
local NeighborWorks partnerships; and 

Whereas, to accomplish their goals, NHS and both Apartment 
Improvement Programs and Mutual Housing Associations in the 
NeighborWorks partnerships rely on local government and pri- 
vate sector resources and on the help of thousands of volunteers 
who contribute millions of hours of service to rebuild America’s 
declining neighborhoods: Now, therefore, be it 
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Resolved by the —~ and House of Representatives of the United 
States of America in Congress cochiat Seat June 5-11, 1988, is 
designated as “National NHS—NeighborWorks Week” and the 
President is authorized and requested to issue a proclamation call- 
ing upon all government agencies and the people of the United 
States to observe the week with appropriate programs, ceremonies, 
and activities. 


Approved March 23, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 252: 


CONGRESSIONAL RECORD, Vol. 134 wag 
Feb. 26, considered and passed Senate 
Mar. 10, considered and passed House. 


102 STAT. 36 


Mar, 23, 1988 


(S.J. Res. 265] 
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Public Law 100-262 
100th Congress 
Joint Resolution 


To designate March 20, 1988 as “National Agriculture Day”. 


Whereas agriculture is the Nation’s largest and most basic industry, 
and its associated production, processing, and marketing segments 
together provide more jobs than any other single industry; 

Whereas agriculture serves all Americans by providing food, fiber, 
and other basic necessities of life; 

Whereas the performance of the agricultural economy is vital to 
maintaining the strength of our national economy, the standard of 
living of our citizens, and our presence in world trade markets; 

Whereas it is important that all Americans should understand the 
role that agriculture plays in their lives and well-being, whether 
they live in urban or rural areas; and 

Whereas, since 1973, the first day of spring has been celebrated as 
National Agriculture Day by farmers and ranchers, commodity 
and farm organizations, cooperatives and agribusiness organiza- 
tions, nonprofit and community organizations, and Federal, State, 
and local governments: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 20, 1988, is 
hereby proclaimed ‘“‘National Agriculture Day’’, and the President is 
authorized and requested to issue a proclamation cailing upon the 
people of the United States to observe this day with appropriate 
ceremonies and activities uiring the week of March 20 through 
March 26, 1988. 


Approved March 23, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 265: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 


PUBLIC LAW 100-263—MAR. 24, 1988 
Ana Pca 100-263 
t. ngress 
Joint Resolution 


To designate the period commencing on May 9, 1988, and ending on May 15, 1988, as 
“National Stuttering Awareness Week”. 


Whereas stuttering occurs when the natural flow of speech is inter- 
rupted, such as with the inability to produce certain sounds, or 
when an initial sound, word, or phrase is repeated; 

Whereas over 3,000,000 "Americans, both children and adults, suffer 
from this handicap; Pp; 

Whereas there is a tendency for stuttering to be an inherited trait 
which can often be traced through family genealogy; 

Whereas men have been found to be four times as likely as women 
to have this disorder, the same male to female ratio as with some 
learning disorders; 

Whereas it should be recognized that although there is no known 
cure for stuttering, there is help available, and that available help 
should be emphasized; and 

Whereas there has been no national recognition of the condition 
known as stuttering, and the public and Federal Government are 
not sufficiently aware of the frustration and anxiety felt by 
persons who stutter and the diminished self-respect and self- 
esteem which follows: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 9, 1988, and ending on May 15, 1988, is designated as 
“National Stuttering Awareness Week’’, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such period with appropriate cere- 
monies and activities. 


Approved March 24, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 125: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 80, considered and passed Senate. 
Vol. 134 (1988): Mar. 70, considered and passed House. 


102 STAT. 37 


_Mar. 24, 1988 _ 
(S.J. Res. 12&] 


102 STAT. 38 


Mar. 25, 1988 
[HLR. 3689] 


Public buildings 
and grounds, 
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Public Law 100-264 
100th Congress 
An Act 


To designate the United States Post Office Building located at 300 Sycamore Street in 
Waterloo, Iowa, as the “H. R. Gross Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office Building located at 300 Sycamore Street in Water- 
loo, Iowa, is hereby designated as the “H. R. Gross Post Office 
Building”. Any reference to such building in a law, rule, map, 
document, record, or other paper of the United States shall be 
considered to be a reference to the “H. R. Gross Post Office 
Building”. 


Approved March 25, 1988. 


LEGISLATIVE HISTORY—H.R. 3689: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb, 23, considered and passed House. 
Mar. 3, considered and passed Senate. 


PUBLIC LAW 100-265—MAR. 25, 1988 
Public Law 100-265 
100th Congress 
Joint Resolution 


Approving the location of the Black Revolutionary War Patriots Memorial. 


Whereas section 6(a) of the Act entitled “An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
lands in the District of Columbia and its environs, and for other 
purposes”, approved November 14, 1986 (100 Stat. 3650, 3651), 
provides that the location of a commemorative work in the area 
described therein as area I shall be deemed sags gS unless, 
not later than one hundred and fifty days after the Secretary of 
the Interior or the Administrator of General Services notifies the 
Congress of his determination that the commemorative work 
should be located in area I, the location is approved by law; 

Whereas the joint resolution approved October 27, 1986 (100 Stat. 
3144), authorizes the Black Revolutionary War Patriots Founda- 
tion to establish a memorial on Federal land in the District of 
Columbia and its environs to honor the estimated five thousand 
courageous slaves and free black persons who served as soldiers 
and sailors or provided civilian assistance during the American 
Revolution and to honor the countless black men, women, and 
children who ran away from slavery or filed petitions with courts 
and legislatures seeking their freedom; and 

Whereas the Secretary of the Interior has notified the Congress of 
his determination that the memorial authorized by the said joint 
resolution approved October 27, 1986, should be located in area I: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the location 
of a commemorative work to honor the slaves and free black persons 
who served as soldiers and sailors or provided civilian assistance 
during the American Revolution and to honor the black men, 
women, and children who ran away from slavery or filed petitions 
with courts and legislatures seeking their freedom, authorized by 
the joint resolution approved October 27, 1986 (100 Stat. 3144), in the 
area described in the Act approved November 14, 1986 (100 Stat. 
3650), as area I, is hereby approved. 


Approved March 25, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 216: 


HOUSE REPORTS: No. 100-215 (Comm. on Interior and Insular Affairs). 
SENATE eareene No. 100-288 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Feb. 26, considered and passed Senate 

Mar. 15, considered and passed House. 


102 STAT. 39 


Mar. 25, 1988 
{S.J. Res. 216] 


40 USC 1003 
note. 


102 STAT. 40 


Mar. 25, 1988 
(S.J. Res. 218) 


PUBLIC LAW 100-266—MAR. 25, 1988 


Public Law 100-266 
100th Congress 
Joint Resolution 


To designate March 25, 1988, as ‘Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”’. 


Whereas the ancient Greeks developed the concept of democracy, in 
which the supreme power to govern was vested in the people; 

Whereas the Founding Fathers of the United States of America 
drew heavily upon the political and philosophical experience of 
ancient Greece in forming our representative democracy; 

Whereas March 25, 1988, marks the one hundred and sixty-seventh 
anniversary of the beginning of the revolution which freed the 
Greek people from the Ottoman Empire; 

Whereas these and other ideals have forged a close bond between 
our two nations and their peoples; and 

Whereas it is proper and desirable to celebrate with the Greek 
people, and to reaffirm the democratic principles from which our 
two great nations sprang: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 25, 1988, is 
designated as ‘‘Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy”, and that the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
designated day with appropriate ceremonies and activities. 


Approved March 25, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 218: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Mar. 10, considered and passed House. 


PUBLIC LAW 100-267—MAR. 28, 1988 


Public Law 100-267 
100th Congress 
Joint Resolution 


Approving the location of the Korean War Memorial. 


Whereas section 6(a) of the Act entitled “An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
lands in the District of Columbia and its environs, and for other 
purposes,” approved November 14, 1986 (100 Stat. 3650, 3651), 
provides that the location of a commemorative work in the area 
described therein as Area I shall be deemed disapproved unless, 
not later than 150 days after the Secretary of the Interior or the 
Administrator of General Services notifies the Congress of his 
determination that the commemorative work should be located in 
Area I, the location is approved by law; 

Whereas the Act approved October 28, 1986 (100 Stat. 3226), au- 
thorizes The American Battle Monuments Commission to estab- 
lish a memorial on Federal land in the District of Columbia and 
its environs to honor members of the Armed Forces of the United 
States who served in the Korean War, particularly those who 
were killed in action, are still listed as missing in action, or were 
held as prisoners of war; and 

Whereas the Secretary of the Interior has notified the Congress of 
his determination that the memorial authorized by the said Act 
approved October 28, 1986, should be located in Area I: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the location of a 
commemorative work to honor members of the Armed Forces who 
served in the Korean War, particularly those who were killed in 
action, are still listed as missing in action, or were held as prisoners 
of war, authorized by the Act approved October 28, 1986 (100 Stat. 
3226), in the area described in the Act approved November 14, 1986 
(100 Stat. 3650), as Area I, is hereby approved. 


Approved March 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 225: 


HOUSE REPORTS: No. 100-516 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-289 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Feb. 26, considered and passed Senate. 

Mar. 15, 16, considered and passed House. 


102 STAT. 41 


40 USC 1003 
note. 


102 STAT. 42 


Mar. 28, 1988 
(S.J. Res. 229] 


PUBLIC LAW 100-268—MAR. 28, 1988 


Public Law 100-268 
100th Congress 
Joint Resolution 


To designate the day of April 1, 1988, as “Run to Daylight Day”. 


Whereas between one million and one million eight hundred thou- 
sand people in the United States suffer head injuries each year; 

Whereas twenty years ago 90 per centum of the people who suffered 
severe head injuries died as a result of such injuries, but currently 
the survival rate for such injuries is 50 per centum; 

Whereas most people who suffer head injuries are under thirty 
years of age and will survive such injuries for at least forty years; 

Whereas more than fifty thousand of the people who survive head 
injuries annually are unable to resume their normal lifestyles 
without intensive physical and psychological therapy; 

Whereas the long term rehabilitation that is available for survivors 
of head injuries has not improved at the same rate as the medical 
treatment of such injuries; 

Whereas Run to Daylight, a nonprofit corporation concerned with 
improving the rehabilitation that is available for survivors of 
head injuries, is sponsoring a three-thousand-six-hundred-mile 
run across the United States called the ‘Run to Daylight”; 

Whereas the purpose of the “Run to Daylight” is to raise the 
awareness of the people of the United States about the rehabilita- 
tion needs of survivors of head injuries and to raise funds to 
support the National Head Injury Foundation, an organization 
dedicated to improving the quality of life for survivors of such 
injuries and their families and to developing and supporting 
programs to prevent such injuries; and 

Whereas the “Run to Daylight” will begin in San Francisco, Califor- 
nia, on April 1, 1988, and will end in Boston, Massachusetts, on 
June 30, 1988: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 1, 1988, is 
designated as “Run to Daylight Day”, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved March 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 229: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 


PUBLIC LAW 100-269—MAR. 28, 1988 


mt 100-269 
100t ngress 
Joint Resolution 


Designating April 9, 1988, as “National Former Prisoners of War Recognition Day”. 


Whereas the United States has fought in many wars 

Whereas thousands of members of the Armed oie of the United 
States who served in such wars were captured by the enemy and 
held as prisoners of war; 

Whereas many such prisoners of war were subjected to brutal and 
inhumane treatment by their captors in violation of international 
codes and customs for the treatment of prisoners of war and died, 
or were disabled, as a result of such treatment; 

Whereas in 1985, the United States Congress (in Public Law 99-145) 
directed the Department of Defense to issue a medal to former 
prisoners of war in recognition and commemoration of their great 
sacrifices in service to our Nation; an 

Whereas these great sacrifices of former prisoners of war and their 
families deserve national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 9, 1988, is 
designated as “National Former Prisoners of War Recognition Day” 
in honor of the members of the Armed Forces of the United States 
who have been held as prisoners of war, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to commemorate such days with appro- 
priate ceremonies and activities. 


Approved March 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 253: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 


102 STAT. 43 


_Mar. 28, 1988_ 
(SJ. Res. 253] 


102 STAT. 44 PUBLIC LAW 100-270—MAR. 29, 1988 


Mar. 29, 1988 


[S.J. Res. 244] 


Public Law 100-270 
100th Congress 


Joint Resolution 


To designate the month of April 1988, as “National Know Your Cholesterol Month”. 


Whereas heart attacks struck an estimated 1,500,000 Americans in 
1987, a third of whom died immediately; 

Whereas scientific data indicates that effective measures to lower 
serum cholesterol are capable of decreasing occurrences of heart 
disease; 

Whereas only 8 per centum of Americans know their cholesterol 
level; and. 

Whereas as many as 250,000 lives could be saved each year if 
Americans were tested for and took action to reduce high levels of 
cholesterol: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of April 
1988, is designated as “National Know Your Cholesterol Month”, 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such month with appropriate programs and activities. 


Approved March 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 244: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 17, considered and passed House. 


PUBLIC LAW 100-271—MAR. 29, 1988 102 STAT. 45 
Public Law 100-271 


100th Congress 
An Act 
To amend the Department of Defense Authorization Act, 1985, to extend medical _ Mar. 29, 1988 
benefits for certain former spouses. [H.R. 3967] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF MEDICAL BENEFITS FOR CERTAIN FORMER 
SPOUSES. 


Section 645(c) of the Department of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2549), is amended by striking out 10 USC 1072 
“April 1, 1988,” and inserting in lieu thereof “December 31, 1988,”. note. 


Approved March 29, 1988. 


LEGISLATIVE HISTORY—H_R. 3967: 


CONGRESSIONAL RECORD, Vol, 134 (1988): 
Mar. 9, considered and House. 
Mar. 17, considered and passed Senate. 


102 STAT. 46 


Mar. 30, 1988 
[S.J. Res. 185) 


PUBLIC LAW 100-272—MAR. 30, 1988 


Public Law 100-272 
100th Congress 
Joint Resolution 


To designate the period commencing on May 2, 1988, and ending on May 8, 1988, as 
“National Drinking Water Week”. 


Whereas water itself is God-given, and the drinking water that flows 
dependably through our household taps results from the dedica- 
tion of the men and women who operate the public water systems 
of collection, storage, treatment, testing, and distribution that 
insures that drinking water is available, affordable, and of 
unquestionable quality; 

Whereas the advances in health effects research and water analysis 
and treatment technologies, in conjunction with the Safe Drink- 
ing Water Act Amendments of 1986 (Public Law 99-339), could 
create major changes in the production and distribution of drink- 
ing water; 

Whereas this substance, which the public uses with confidence in so 
many productive ways, is without doubt the single most important 
product in the world and a significant issue of the future; 

Whereas the public expects high quality drinking water to always be 
there when needed; an: 

Whereas the public continues to increase its demand for drinking 
water of unquestionable quality: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 2, 1988, and ending on May 8, 1988, is designated as 
“National Drinking Water Week’’, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such period with appropriate ceremonies, 
activities, and programs designed to enhance public awareness of 
drinking water issues and public recognition of the difference that 
drinking water makes to the health, safety, and quality of the life 
we enjoy. 


Approved March 30, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 185: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 30, considered and passed Senate. 
Vol. 134 (1988): Mar. 22, considered and passed House. 


PUBLIC LAW 100-273—MAR. 30, 1988 102 STAT. 47 
Public Law 100-273 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating April 24 _ Mar. 30, 1988 
through April 30, 1988, as “National Organ and Tissue Donor Awareness Week”’. [S.J. Res. 255) 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating April 
24 through ae, 30, 1988, as “National Organ and Tissue Donor 
Awareness Week’ 


Approved March 30, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 255: 


CONGRESSIONAL see Vol. 134 oo 
Feb. 26, considered and passed Sena‘ 
Mar. 23, considered and passed _ 


102 STAT. 48 


Mar. 31, 1988 
(H.R. 2631) 


New York. 
California. 


PUBLIC LAW 100-274—MAR. 31, 1988 


Public Law 100-274 
100th Congress 
An Act 


To authorize appropriations for the Bureau of the Mint for fiscal year 1988, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS, 


Section 5132(a) of title 31, United States Code, is amended by 
striking out paragraph (2) and inserting in lieu thereof the following 
new paragraphs: 

“(2) Not more than $46,511,000 may be appropriated to the Sec- 
retary for the fiscal year ending on September 30, 1988, to pay costs 
of the mints. Not more than $965,000 of amounts appropriated 
pursuant to the preceding sentence shall remain available until 
expended for research and development. 

“(3) Of amounts appropriated pursuant to paragraph (2), not more 
than $75,000 may be expended for the purpose of hosting the 
International Mint Directors’ Conference in the United States in 
1988, including reception, representation, and transportation 
expenses. 

“(4) Notwithstanding sections 3302 and 9701 of this title, the 
Director of the Mint may— 

“(A) collect from participants at the International Mint Direc- 
tors’ Conference reasonable amounts imposed as fees and other 
assessments in connection with such conference; 

“(B) hold and administer the amounts referred to in subpara- 
graph (A); and 

“(C) spend on behalf of the United States the amounts re- 
ferred to in subparagraph (A) to pay expenses incurred in 
connection with such conference, including reception, represen- 
tation, and transportation expenses.’’. 


SEC. 2. REDESIGNATION OF ASSAY OFFICES AS MINTS. 


(a) SAN Francisco.—Section 5131(a\(4) of title 31, United States 
Code, is amended by striking out “‘assay office” and inserting in lieu 
thereof “mint”’. 

. (b) West Pornt.—Section 5131(a)(3) of title 31, United States Code, 
is amended by striking out “assay office at New York” and inserting 
in lieu thereof “mint at West Point”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) The first sentence of section 5131(b) of title 31, United 
States Code, is amended by striking out “and assay offices, 
except that only bars may be made at the assay offices’’. 

(2) Section 5131(c) of such title is amended by striking out 
“and the assay office at New York have” and inserting in lieu 
thereof ‘“‘has’”’. 

(3) Section 5132(b) of such title is amended by striking out 
“and assay offices”. 
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(4) Section 5133(a)(1) of such title is amended by striking out 
“and the assay office at New York and the officer in charge of 
the assay office at San Francisco” and by striking out “or 
officer’. 

(5) Section 5133(aK(2) of such title i is amended by striking out 

“and the officer” and by striking out “or officer’. 

(6) Section 5133(a\(3) of such title is amended by striking out 
“and the officer”. 

(7) Section 5133(b) of such title is amended to read as follows: 

“(b) SETTLEMENT OF ACCOUNTS.— 

“(1) IN GENERAL.—At least once each year, the Secretary of 
the Treasury shall settle the accounts of the superintendents of 
the mints. 

(2) ProcepURE.—At any settlement under this subsection, 
the superintendent shall— 

‘“(A) return to the Secretary any coin, clipping, or other 
bullion in the possession of the superintendent; and 
“(B) present the Secretary with a statement of bullion 
received and returned since the last settlement (including 
ny bullion returned for settlement). 
“(3) Aupir.—The Secretary shall— 
“(A) audit the accounts of each superintendent; and 
“(B) allow each superintendent the waste of precious 
metals that the Secretary determines is necessary— 
“(i) for refining and minting (within the limitations 
which the Secretary shall prescribe); and 
“(ii) for casting fine gold and silver bars (within the 
limit prescribed for refining), except that any waste 
allowance under this clause may not apply to deposit 
operations.”’. 

(8) Upon the enactment of this Act, the superintendent of the 
United States Assay Office at New York, New York, shall 
assume the position of superintendent of the Mint at West 
Point, New York. 

(9) Section 5133(c) of such title is amended by striking out 

“and assay offices”. 

(10) Section 5133(d) of such title is amended— 

(A) in the first sentence, by striking out “and assay 
office”; and 

(B) in the third sentence, by striking out ‘and assay 
offices”. 


SEC. 3. PROTECTION OF INTEGRITY OF COINAGE MANUFACTURE, 


Section 5111(c) of title 31, United States Code, is amended to read 
as follows: 
“(c) PROCUREMENTS RELATING TO Coin Propuction.— 

“(1) IN GENERAL.—The Secretary may make contracts, on 
conditions the Secretary decides are appropriate and are in the 
public interest, to acquire articles, materials, supplies, and 
services (including equipment, manufacturing facilities, patents, 
patent rights, technical pong 8 and assistance) necessary to 
produce the coins referred to in this title. 

‘(2) DOMESTIC CONTROL OF COINAGE.—(A) Subject to subpara- 
graph (B), in order to protect the national security through 
domestic contro] of the coinage process, the Secretary shall 
acquire only such articles, materials, supplies, and services 
(including equipment, manufacturing facilities, patents, patent 


102 STAT. 49 


Contracts. 
Patents and 
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102 STAT. 50 
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rights, technical knowledge, and assistance) for the production 
of coins as have been produced or manufactured in the United 
States unless the Secretary determines it to be inconsistent with 
the public interest, or the cost to be unreasonable, and publishes 
in the Federal Register a written finding stating the basis for 
the determination. 

“(B) Subparagraph (A) shall apply only in the case of a bid or 
offer from a supplier the principal place of business of which is 
in a foreign country which does not accord to United States 
companies the same competitive opportunities for procurements 
in connection with the production of coins as it accords to 
domestic companies. 

“(3) DETERMINATION.— 

“(A) IN GENERAL.—Any determination of the Secretary 
referred to in paragraph (2) shall not be reviewable in any 
administrative proceeding or court of the United States. 

“(B) OTHER RIGHTS UNAFFECTED.—This paragraph does 
not alter or annul any right of review that arises under any 
provision of any law or regulation of the United States 
other than paragraph (2). 

“(4) Nothing in paragraph (2) of this subsection in any way 
affects the procurement by the Secretary of gold and silver for 
the production of coins by the United States Mint.”. 


SEC. 4. STANDARDS FOR GOLD COINS. 


(a) FINENEssS.—Section 5112(b) of title 31, United States Code, is 
amended by inserting the following sentence before the last sen- 
tence: “In minting gold coins, the Secretary shall use alloys that 
vary not more than 0.1 percent from the percent of gold required.”. 

(b) WreicHt.—Section 5113(a) of title 31, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“Any gold coin issued under section 5112 of this title shall contain 
the full weight of gold stated on the coin.”. 


SEC. 5. GOLD SALES TO BE USED SOLELY TO REDUCE NATIONAL DEBT. 


The second sentence of section 5116(a)(2) of title 31, United States 
Code, is amended to read as follows: ‘‘Amounts received from the 
sale of gold shall be deposited by the Secretary in the general fund 
of the Treasury and shall be used for the sole purpose of reducing 
the national debt.”’. 


SEC. 6. BULK SALES OF SILVER BULLION COINS, 


Section 5112(f) of title 31, United States Code, is amended to read 
as follows: 
“(f) SILVER Corns.— 

“(1) SALE pricE.—The Secretary shall sell the coins minted 
under subsection (e) to the public at a price equal to the market 
value of the bullion at the time of sale, plus the cost of minting, 
marketing, and distributing such coins (including labor, mate- 
rials, dies, use of machinery, and promotional and overhead 
expenses). 
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“(2) BULK SALES.—The Secretary shall make bulk sales of the 
coins minted under subsection (e) at a reasonable discount. 

“(3) NUMISMATIC ITEMS.—For purposes of section 5132(a)(1) of 
this title, all coins minted under subsection (e) shall be consid- 
ered to be numismatic items.”’. 


Approved March 31, 1988. 


LEGISLATIVE HISTORY—H.R. 2631: 


SENATE REPORTS: No. 100-260 (Comm. on Banking, Housing, and Urban Aff 
CONGRESSIONAL ‘AL RECORD: % a 
Vol. 133 (1987): Oct. 6, considered and House. 
Vol. 134 (98o Feb, 17, considered passed Senate, amended. 


1 amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL IENTIAL DOCUMENTS, Vol. 24 (1988): 
Mar. 31, Presidential statement. 


102 STAT. 52 


Mar. 31, 1988 
[S. 854] 
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Public Law 100-275 
100th Congress 
An Act 


Entitled the ‘“Nevada-Florida Land Exchange Authorization Act of 1988’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘“Nevada-Florida Land Exchange 
Authorization Act of 1988”. 


SEC. 2, DEFINITIONS. 


As used in this Act: 

(1) The term “land” means lands and interests (including the 
reserved mineral estate) therein, including leaseholds. 

(2) The term ‘‘Secretary” means the Secretary of the Interior. 

(3) The term “Aerojet” means the Aerojet-General Corpora- 
tion, an Ohio corporation. 

(4) The term “exchange agreement” means an agreement 
between the om a and Aerojet which is ente into for 
purposes of making the exchange authorized by this Act and 
which meets the requirements of this Act. 

(5) The term “lease agreement” means an agreement between 
the Secre and Aerojet which is entered into for the fae 
of making the lease authorized and directed by this Act and 
which meets the requirements of this Act. 

(6) The term “endangered or threatened species” means an 
endangered species or a threatened species, as defined in the 
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.). 


SEC, 3. EXCHANGE. 


(a) AUTHORIZATION.—Subject to valid existing rights, the Sec- 
retary is authorized and directed to convey and lease public lands in 
the State of Nevada, described in subsection (b)(1), in exchange for 
the conveyance to the United States of the lands in Dade County, 
Florida, described in subsection (b)(2). 

(b) Lanps To Be ExcHaNGEeD.— 

(1) Nevapa.—{A) Public lands to be conveyed by the Secretary 
pursuant to this Act are the public lands, comprised of approxi- 
mately twenty-eight thousand eight hundred acres, described as 
“For Conveyance to Aerojet General Corporation” on the map 
entitled “Public Domain Lands to be Exchanged and Leased to 
Aerojet-General Corporation, Clark and Lincoln Counties, 
Nevada,” dated October 1987, and the public lands, comprised of 
approximately ten thousand and forty acres, generally depicted 
on the map entitled “Public Domain Lands to be Exchanged to 
Aerojet-General Corporation, Mineral County, Nevada,” dated 
February 1987. 

(B) In furtherance of an exchange pursuant to this Act, the 
—? shall also lease to Aerojet the lands described in 
section 4. 
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(2) Ftoripa.—The private lands to be acquired by the Sec- 
retary pursuant to this Act are all right, title, and interest of 
Aerojet (exclusive of severable use rights) in and to approxi- 
mately four thousand six hundred and fifty acres of land as 
generally depicted on the map entitled “Aerojet-General Cor- 
ern Lands to be Exchanged to United States Fish and 

ildlife Service, Dade County, Florida,” dated February 1987, 
and available for inspection in the Office of the Secretary. 

(c) CONVEYANCE DOCUMENTS.— 

(1) BerorE survey.—Lands to be conveyed by the United 
States pursuant to this Act which have not been surveyed, or 
with respect to which any boundary needs to be surveyed, shall 
be conveyed by an interim conveyance. An interim conveyance 
under this paragraph shall convey to and vest in the recipient 
the same right, title, and interest in and to such lands as the 
a would have received in a patent issued pursuant to 
this Act. 

(2) Parent.—Upon being surveyed, the Secretary shall issue a 
patent for such lands. The boundary of such lands shall be that 
which was defined in and conveyed by the interim conveyance, 
except that the boundary may be corrected and redescri in 
er where necessary, as a result of the survey of such 
ands. 

(3) Frnauiry.—The issuance of an interim conveyance or 
patent pursuant to this section shall be subject to valid existing 
rights and shall be final and irrevocable. The United States 
shall not be required to accept a reconveyance or to take any 
actions with regard to the lands covered by such interim convey- 
ance or patent. 

(4) Discrepancies.—The acreages cited in this Act are 
approximate, and in the event of discrepancies between cited 
qereeges and the maps referred to in this section, the maps shall 
control. 

(d) Terms AND Conpitions.—The Secretary shall include in any 
interim conveyance, patent, or lease subject to this Act all terms 
and conditions required by this Act. Such terms and conditions shall 
apply to all subsequent purchasers, transferees, and other holders of 
any land covered by any such interim conveyance, patent, or lease. 

(e) Leca Description.—Within six months after the completion 
of an exchange pursuant to this Act, the Secretary shall file maps 
and legal descriptions of the lands so exchanged (including lands 
conveyed and leased by the United States) with the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives. Such 
legal descriptions shall have the same force and effect as if included 
in this Act, except that the Secretary may correct clerical and 
typographical errors in such legal descriptions and in the maps 
referred to in subsection (a). Such legal descriptions and maps shall 
also be on file and available for public inspection in the Nevada 
office of the State Director of the Bureau of Land Management, 
Department of the Interior. For purposes of this subsection, the 
issuance of a conveyance document (either a patent or an interim 
conveyance) or lease, whichever is later, shall constitute completion 
of an exchange. 


SEC. 4. LEASE OF CERTAIN LANDS IN NEVADA. 
(a) LEASE.— 
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() GENERAL AUTHORITY.—The Secretary is authorized and 
directed to lease to Aerojet the approximately fourteen thou- 
sand acres of public lands described as “for Lease to Aerojet’ on 
the map entitled “Public Lands to be Exchanged and Leased to 
Aerojet-General Corporation, Clark and Lincoln Counties, 
Nevada,” dated October 1987. Any such lease shall be er to 
subsection (b) and to the terms and conditions specified in 
section 5. 

(2) WirHpRAWAL.—Subject to valid existing rights, the lands 
described in paragraph (1) are withdrawn from all forms of 
entry and appropriation under the public land laws (including 
the mining laws) and from the operation of the mineral leasing 
and geothermal leasing laws. The withdrawal of such lands 
shall remain in effect so long as such lands are leased under 
authority of this Act. 


(b) REQUIREMENTS RELATING TO LEASE.— 


(1) Term.—Any lease issued pursuant to subsection (a) shall 
be for an initial term of ninety-nine years, during which time no 
rental shall be required to be paid to the United States. Lands 
leased pursuant to subsection (a) shall not be deemed to be 
entitlement lands for purposes of Public Law 94-565 (31 U.S.C. 
1601 et seq.). 

(2) USE OF LEASED LANDS.—During the term of any lease issued 

ursuant to subsection (a), the lessee shall be entitled to use the 
ands which are subject to such lease only for purposes of 
constructing and using necessary roads, utility lines, storage 
facilities, and wells. The lessee also shall be entitled to use such 
lands for such other related pu as the Secretary may from 
time to time permit, subject to the requirements of this Act and 
other applicable law and to reasonable requirements the Sec- 
retary, acting through the Director of the Fish and Wildlife 
Service, may establish for the protection of fish, wildlife, or 
plants. The lease shall provide that the lessee shall consult with 
the Secretary concerning the location of any roads, utility lines, 
facilities, and wells on the leased lands, and that with regard to 
any such location, the lessee, so far as possible, shall follow 
recommendations of the Secretary intended to minimize ad- 
verse impacts on the desert tortoise and other species of wildlife 
or plants. 

(3) FisH, WILDLIFE, AND PLANTS.—Any lease issued pursuant to 
subsection (a) shall require the lessee to take all reasonable 
re the Secretary, acting through the Director of the Fish and 
Wildlife Service, may from time to time require to minimize 
adverse impacts on desert tortoises and any other species of fish, 
wildlife, and plants (including, but not limited to, endangered or 
threatened species) from the lessee’s activities occurring on 
such lands. 

(4) AssiGNaABitity.—A lease issued pursuant to this section 
may be assigned or transferred by Aerojet only with the consent 
of the Secretary, which shall not be unreasonably withheld. 


SEC. 5. CONDITIONS OF EXCHANGE. 
(a) VALUE.— 


(1) EQUALIZATION OF VALUE.—Any exchange of lands pursuant 
to this Act shall be on the basis of equal value as determined by 
the Secretary, except that the Secretary may accept a payment 
of money in order to equalize values between lands transferred, 
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or leased, to Aerojet a the Secretary and lands transferred to 

the United States by Aerojet. The Secretary shall require that Water. 

any conveyance of a production well drilled at Federal expense deri and 
which Aerojet or its successors or assigns subsequently uses for @USt"Y- 
withdrawal of water for industrial purposes s be in consider- 

ation of receipt by the United States of land or money equal in 

value to the cost of drilling a well suitable for industrial pur- 

poses and located at the same site as the well conveyed. 

(2) AppRAISAL.—Any determination by the Secretary of values 
of lands to be conveyed or leased by the Secretary pursuant to 
this Act shall be based on the fair market value of such lands, 
as determined by appraisals carried out in accordance with 
established procedures used by the Bureau of Land Manage- 
ment and done after the date of enactment of this Act by 
qualified appraisers selected and reimbursed by the Secretary. 

The values of lands to be conveyed by Aerojet pursuant to this 
Act shall be the values agreed to pursuant to section 7(a). 

(3) NOTICE AND PUBLIC INSPECTION.—Upon completion of such 
appraisals, the Secretary shall— 

(A) publish in newspapers of general circulation in Clark, 
Lincoln, and Mineral Counties, Nevada, a notice as to 
where and when the results of appraisals carried out pursu- 
ant to this Act will be available for public inspection, and 

(B) transmit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives a copy of 
such appraisals and the determination by the Secretary of 
the values of lands to be conveyed and leased. 

The Secretary shall not issue any interim conveyance, patent, 
or lease pursuant to this Act before ten days after such 
transmittals are made to the committees specified in subpara- 
graph (B). 

(b) TRANSMISSION CoRRIDOR.— 

(1) RESERVATION TO THE UNITED STATES.—The transfer of the Energy. 
lands in Clark and Lincoln Counties, Nevada to be conveyed to 
Aerojet under this Act shall be subject to the reservation to the 
United States of the right-of-way corridor described in the draft 
exchange agreement referred to in subsection (g). This corridor 
shall be designated and administered by the Secretary, who 
may grant rights-of-way over, upon, under, and through the 
corridor for systems and facilities used or useful for the 
construction, operation, and maintenance of electric trans- 
mission lines consistent with title V of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1761 et seq.). 

(2) ACTIVITIES IN TRANSMISSION CoRRIDOR.—Activities to con- Defense and 
struct, operate, and maintain electric transmission lines within national 
the corridor shall be as ay over all conflicting activities. %°¥™Y. 
The Secretary shall take all reasonable actions to facilitate and 
protect the activities planned and proposed for the land in Clark 
County and Lincoln County, Nevada, referred to in section 3(b), 
by Aerojet-General Corporation relating to the development, 
manufacture, and testing of rocket motors or other aerospace 
and defense products, including the granting of rights-of-way to 
Aerojet-General Corporation for roads across the corridor 
connecting the eastern and western portions of the land in 
Clark oa and Lincoln County, Nevada, referred to in 
section 3(b). 
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(3) ALTERNATIVE TO CORRIDOR ON CERTAIN LANDS.—If, after 
five years from the date of enactment of this Act, other public 
lands within the six-mile width of land immediately west of the 
Clark County and Lincoln County, Nevada, land referred to in 
section 3(b) are returned to multiple use, are suitable as an 
alternative to the corridor reserved in this subsection, and are 
made available for the construction, operation, and mainte- 
nance of electric transmission lines, no further rights-of-way or 
other rights or privileges to construct, operate, and maintain 
electric transmission lines within the corridor reserved in this 
subsection shall be granted by the ——, unless— 

(A) such rights-of-way or other rights or privileges are 
pursuant to or in furtherance or continuation of the specific 
rights referred to in subsection (c); 

(B) at the time the land. becomes so available there is 
pending an application for a right-of-way in the corridor 
reserved in this subsection and in the opinion of the Sec- 
retary such application is being diligently pursued; or 

(C) such rights-of-way or other rights or privileges are in 
renewal of a right-of-way granted prior to the land becom- 
ing so available. 

(c) PRESERVATION OF ExisTING RiGcHts.—The existing rights 
referred to in section 3(a) include the right-of-way (Number U- 
42519, granted April 3, 1980) to construct, operate, and maintain an 
electric transmission line from the Intermountain Power Project at 
Delta, Utah, through the land in Clark County and Lincoln County, 
Nevada, referred to in section 3(b), and the interest of the White 
Pine Power Project in the Southern Transmission men (described 
and analyzed in the final Environmental Impact Statement as the 
selected alternative and displayed on the map attached to the 
Record of Decision approved on March 26, 1985), within the land in 
Clark County and Lincoln County, Nevada, referred to in section 
3(b). Nothing in this Act or in the draft exchange agreement re- 
ferred to in subsection (g) shall negate or diminish such existing 
rights in any respect, except that (unless otherwise agreed to by the 
owner of the land in Clark County and Lincoln County, Nevada, 
referred to in section 3(b)) on and after the consummation of the 
exchange of lands authorized by this Act and without further act by 
the holders of such existing rights, such existing rights shall be 
altered so that— 

(1) all transmission lines and related facilities to be located on 
the land in Clark County and Lincoln County, Nevada, referred 
to in section 3(b) pursuant to such existing rights may only be 
located within the corridor referenced in su ion (b); and 

(2) the right to locate such transmission lines and related 
facilities pursuant to such existing rights on the land in Clark 
County and Lincoln County, Nevada, referred to in section 3(b) 
outside of that corridor shall be extinguished and of no further 
force or effect. 

(d) Orr-Roap VEHICLES AND ALL-TERRAIN VEHICLES.—Except for 
purposes of administration or in cases of emergency or for public 
safety, off-road vehicles and all-terrain vehicles may not be used on 
unroaded portions of land located in the State of Nevada which is 
conveyed or leased under this Act. 

(e) Immunrry.—Notwithstanding any other provision of law, the 
United States, its officers, employees, and instrumentalities, may 
not be held liable for, and shall be immune from, any claim arising 
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from any acts or omissions of Aerojet, its employees, agents, succes- 
sors, or assigns, on or related to any land conveyed or leased 
pursuant to this Act. ‘ 

f) OrHeR RequiREMENTS.—Any exchange pursuant to this Act 
(including any conveyance and any lease) shall be performed in 
accordance with and subject to the terms of this Act, the exchange 
agreement, and the lease agreement. 

(g) AGREEMENTS.— 

(1) IN GENERAL.—The issuance of any interim conveyance, 
patent, or lease in furtherance of an exchange under this Act 
shall be governed by and be in accordance with a written 
exchange agreement and lease agreement between the Sec- 
retary and Aerojet which shall incorporate the relevant terms 
and conditions of this Act. Such agreements shall incorporate 
all provisions of the draft exchange agreement and draft lease 
agreement, respectively, dated ber 1, 1987, printed as 
Appendices to the Report of the Committee on Energy and 
Natural Resources to accompany S. 854 (S. Rept. 100-292), 
which are not inconsistent with this Act. 

(2) Limrrations.—The Secretary shall not agree to the inclu- 
sion in the exchange agreement of any terms or conditions 
which, after completion of the exchange authorized and directed 
by this Act, would limit the ability of the Secretary to sat 
manage lands in Nevada or Florida for which the Secre will 
have responsibility, or which, after completion of such ex- 
change, would prevent the Secretary from properly discharging 
the responsibilities of the Secretary under any then-applicable 
provision of law. Nothing in the exchange agreement shall 
afford Aerojet or any other party a preferential position with 
regard to purchase or lease of any public lands other than those 
described in this Act. 

(3) RULE OF CONSTRUCTION; NOTIFICATION.—In the case of any 
inconsistency between the terms of the exchange agreement or 
the lease agreement or any amendments thereto and this Act, 
the provisions of this Act shall prevail. The Secretary shall not 
agree to any amendment to either the exchange agreement or 
the lease agreement without first consulting with the Commit- 
tee on Energy and Natural Resources of the Senate and the 
Committee on Interior and Insular Affairs of the House of 
Representatives, and shall transmit copies of any such 
amendment to such committees at the time of agreeing to such 
amendment. 


SEC. 6. HABITAT PROTECTION. 


(a) GROUND WaATER.— 

(1) MONITORING OF CONDITIONS AND HABITAT.—The Secretary, 
acting through the Director of the Fish and Wildlife Service, 
shall monitor the conditions and habitat of endangered or 
threatened species whose habitat the Secre’ believes could 
be affected by the withdrawal of ground water from the aquifer 
beneath lands conveyed or leased pursuant to this Act. 

(2) POTENTIAL ADVERSE EFFECTS.—If the Secretary has reason- 
able evidence to believe that the withdrawal of ground water 
from the aquifer beneath lands conveyed and leased pursuant to 
this Act is likely to esse nig affect the habitat of any endan- 
gered or threatened species, the Secretary shall— 
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(A) promptly notify Aerojet (or its successors or assigns in 
the event that Aerojet has transferred its interests in such 
lands), the Committee on Energy and Natural Resources of 
the Senate, the Committee on Interior and Insular Affairs 
of the House of Representatives, and the State Engineer of 
Nevada concerning such likely adverse effect of such with- 
drawal; and 

(B) request the State Engineer to take appropriate action, 
in accordance with applicable laws of the State of Nevada, 
to ascertain whether the withdrawal of ground water from 
such aquifer is in fact reducing the supply of water to the 
habitat of any endangered or threatened species, and, if so, 
to mitigate that reduction in accordance with applicable 
laws of the State of Nevada. 

(3) Depterion.—In the event that the State Engineer of 
Nevada determines that the withdrawal of ground water from 
beneath lands conveyed or leased pursuant to this Act or from 
beneath other lands underlain by the same aquifer is causing 
depletion of water to a surface water habitat of any endangered 
or threatened species, Aerojet (or its successors or assigns) and 
the Secretary shall jointly petition the State Engineer to reduce 
the total water allocation in the affected area, or to take any 
other actions authorized by State law, in order to eliminate such 
depletion of water to such habitat. 

(b) ALTERNATIVE SouRCES OF WaTerR.—The Secretary may not 
convey or lease lands under this Act until the Secretary has been 
assured by the State Engineer of Nevada that Aerojet has developed 
a feasible plan, consistent with applicable laws of the State of 
Nevada, for obtaining an alternative source of water (other than the 
withdrawal of ground water from the aquifer beneath lands con- 
veyed and leased under this Act) to be used, in total or in part, in the 
event that Aerojet or a successor in interest is required to cease 
pumping ground water from beneath the conveyed or leased lands. 

(c) Access For Monrrorinc.—The Secretary, acting through the 
Director of the Fish and Wildlife Service, shall have access at any 
time to any land conveyed or leased under this Act to monitor— 

(1) the pumping of ground water from such land, 

(2) the condition of endangered or threatened species located 
on such land, 

(3) the impact of any activity occurring on such land on 
wildlife and plants, including (but not limited to) endangered or 
threatened species. 

In exercising such right of access, the Secretary shall afford reason- 
able notice to Aerojet (or its successors or assigns). 

(d) PoLtution Controis.—Nothing in this acct shall be construed 
as limiting or impairing the power of any Federal or State agency to 
monitor and regulate the handling by Aerojet or its successors in 
interest of hazardous materials or wastes or air or water pollutants 
to assure compliance with applicable State and Federal laws. The 
Secretary, from time to time, shall consult and cooperate with the 
Administrator of the Environmental Protection Agency and appro- 
priate officials of the State of Nevada to facilitate such monitoring 
and regulation. 
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SEC. 7. TRANSFER OF FLORIDA LANDS TO WATER MANAGEMENT 
DISTRICT. 


(a) Sate To SoutH Fiorma Water MANAGEMENT DistTRICcT.— 
Notwithstanding any other provision of law, the Secretary is 
authorized and directed to sell by issuance of a quitclaim deed any 
lands acquired in accordance with an exchange pursuant to this Act 
to the South Florida Water Management District at such per-acre 
_— as may be mutually agreed upon by the Secretary and the 

istrict. 

(b) Use or Funps REcEIvED By THE Unrtep Srates.—Notwith- 
standing any other provision of law, any funds received by the 
United States from the sale of lands authorized by subsection (a) and 
from any payments by Aerojet to equalize values of lands exchanged 
pursuant to this Act shall be deposited in the “Contributed Fund 
Account” of the Fish and Wildlife Service, and shall be utilized for 
the purchase of additional lands at existing elements of the National 
Wildlife Refuge System in the State of Florida. Such funds shall be 
available for obligation without cg ooh reams 

(c) Notice to Concress.—The Secretary shall notify the Commit- 
tee on Appropriations of the Senate and the Committee on Appro- 
priations of the House of Representatives of any proposal to obligate 
funds received in accordance with the provisions of subsection (a) at 
least sixty days prior to the obligation of such funds. 


SEC. 8. WILDERNESS STUDY AREAS. 


Any public land in the State of Nevada which, as of March 1, 1987, 
was managed pursuant to section 603(c) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1782) shall be retained in 
Federal ownership and shall continue to be so managed until Con- 
gress determines otherwise. 


SEC. 9. CLAIMS. 


Nothing in this Act or in the exchange and lease agreements shall 
be construed as affirming or denying the validity of any claim which 
is pending on the date of enactment of this Act by any Indian tribe 
or any other person with respect to any lands in Nevada. 


SEC. 10. JUDICIAL REVIEW. 


(a) GENERAL Provisions.—Except as provided in subsection (b), 
nothing in this Act shall be construed as limiting any right of the 
Secre or any other person to bring any action with regard to the 
responsibilities of the Secre or any other person under ap- 
plicable law, as affected or modified by this Act. The Secretary shall 
not include in the exchange ment any term or condition that 
would limit the ability of the tary to bring any action or take 
any other step the Secretary may find appropriate in order to carry 
out the responsibility of the Secretary under this Act or any other 
applicable provision of law, as affected or modified by this Act. 

(b) FinpING AND LimrraTion.—The Congress hereby finds that 
studies and analyses a prior to the date of enactment of 
this Act have made available information sufficient to meet the 
objectives of the National Environmental Policy Act of 1969 and 
other relevant law so far as concerns the possible environmental 
and other effects of the conveyance and lease of public lands in 
Nevada as provided for in this Act, and that the provisions of this 
Act adequately address such possible effects. 
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(c) LrmitaTion.—Based on the finding set forth in subsection (b), 
the Congress directs that the execution or consummation of any 
agreement, or the issuance of an interim conveyance, patent, or 
lease, pursuant to and in accordance with the provisions of this Act, 
shall not be subject to judicial review with respect to any complaint 
alleging a failure by the Secretary or any other person to comply 
with any provision of law other than the provisions of this Act. 


SEC. 11. DEADLINE. 


It is the sense of Congress that the Secretary shall execute the 
exchange agreement and the lease agreement and shall implement 
the conveyance and lease of lands pursuant to this Act no later than 
— hundred and twenty days after the date of enactment of this 

ct. 


SEC. 12, DESERT TORTOISE PLAN. 


(a) PREPARATION.—The Secretary shall— 

(1) review the status of populations of desert tortoises on lands 
in Nevada and other States managed by the Secretary, other 
than lands conveyed or leased pursuant to this Act; 

(2) assess the nature and extent of threats to the continued 
health or stability of such populations on such lands; and 

(3) prepare a comprehensive plan to address such threats 
through— 

(A) reductions in the extent to which uses of such lands 
which are potentially harmful to such populations are per- 
mitted to occur; and 

(B) other measures to remove or mitigate such threats. 

(b) ConsuLTaTION.—In preparing the plan required by subsection 
(a), the Secretary shall consult with State officials, other Federal 
agencies responsible for management of lands where desert tortoise 
populations are located, the Desert Tortoise Council, and other 
persons or groups identified by the Secretary as having expertise 
relevant to the requirements of this section. 

(c) DEADLINES AND REPORTS.— 

(1) Review AND ASSESSMENT.—The review and assessment 
required by paragraphs (1) and (2) of subsection (a) shall be 
completed and the results thereof shall be made available to the 
public and transmitted to the Committee on Energy and Natu- 
ral Resources of the Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives no later than 
two years after the date of enactment of this Act. 

(2) PLan.—The plan required by subsection (a)(3) shall be 
developed and transmitted to the Committee on Energy and 
Natural Resources of the Senate and the Committee on Interior 
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and Insular Affairs of the House of Representatives no later 
than three years after the date of enactment of this Act. A 
failure by the Secretary to transmit such report within such 
three-year period shall not relieve the Secretary from the 
requirement to prepare such plan. 


Approved March 31, 1988. 
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100th Congress ; ; 
Joint Resolution 
Apr. 1, 1988 To provide assistance and support for peace, democracy, and reconciliation in 

[H.J. Res. 523] Central America. 
Resolved by the Senate and House of Representatives of the United 

Nicaragua. States of America in Congress assembled, 
Defense and Section 1. GENERAL Poticy.—It is the policy of the United States 
roca to advance peace and democracy in Central America, and to pre- 


serve and protect security interests in the region. Pursuant to that 
policy, it is the purpose of this joint resolution to assist in bringing 
peace and democracy to Central America, in a manner compatible 
with the Guatemala Peace Accord of August 7, 1987, the Declaration 
of the Presidents of the Central American Nations at San Jose, 
Costa Rica on January 16, 1988, the Agreement Between the 
Government of Nicaragua and the Nicaraguan Resistance signed 
March 23, 1988 at Sapoa, Nicaragua (hereinafter referred to as the 
“Sapoa Agreement’) and consistent with the national security 
interests of the United States. 

Sec. 2. Consistency WitH Sapoa AGREEMENT.—The assistance 
and support for which this joint resolution provides shall be 
administered consistent with the Sapoa Agreement. No authority 
contained in this joint resolution is intended to be exercised in any 
manner that might be determined by the Verification Commission 
established by the Sapoa Agreement to be inconsistent with that 
Agreement or any subsequent agreement between the Government 
of Nicaragua and the Nicaraguan democratic resistance. 

Sec. 3. PurPosE or ADDITIONAL ASSISTANCE FOR THE NICARAGUAN 

Democratic RESISTANCE.—(a) CONGRESSIONAL INTENT.—It is the 
intention of Congress in providing additional assistance to the Nica- 
raguan democratic resistance to reinforce the Central American 
peace process by supporting negotiations leading to a permanent 
negotiated ceasefire agreement. Such an agreement is seen by the 
Congress as an essential step towards the establishment of peace 
and democracy in Nicaragua. The Congress provides assistance 
under this section with the understanding and strong expectation 
that the Government of Nicaragua and the Nicaraguan democratic 
resistance will cease permanently offensive military activities 
against each other and engage in good faith negotiations towards a 
permanent ceasefire. 
President of U.S. | (b) TRANSFER AND Use.—(1) The President is authorized to trans- 
fer to the Agency for International Development $17,700,000 of 
unobligated funds from the appropriations accounts specified in 
section 6 to provide assistance for the Nicaraguan democratic resist- 
ance in accordance with this joint resolution. Funds so transferred 
shall remain available through September 30, 1988. 

(2) The amount which is authorized to be transferred under 
paragraph (1) shall be reduced by the cost to the United States 
Government of any items or services described in subsection (c)(1) 
which were previously, specifically authorized by law for the Nica- 
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raguan democratic resistance and which are delivered to the Nica- 
raguan democratic resistance under subsection (e). , ; 

(c) Description OF AssistANCE ALLOWED.—(1) As used in this 
section, ‘assistance’ means only food, clothing, shelter, medical 
services, medical supplies, and payment for such items or services. 

(2) The term “assistance” under this section also includes, to the 
extent consistent with the Sapoa Agreement, the use of not to 
exceed $1,500,000 of the funds made available under subsection (b) 
for the purchase of communications equipment. 

(d) Liurrations.—The amount of funds transferred under subsec- 
tion (b) which is obligated each month for purchasing items and 
services described in subsection (c)(1)— 

(1) for April and May 1988, shall not exceed $2,900,000, of 
which not less than $400,000 each month shall be available only 
for medical supplies and medical services; and 

(2) for any month thereafter, shall not exceed $2,700,000, 

except that each such amount for any month shall be reduced by the 
cost to the United States Government of the items and services 
described in subsection (c)(1) (medical supplies and medical services 
in the case of the second amount specified in paragraph (1)) which 
were previously, specifically authorized by law for the Nicaraguan 
democratic resistance and which are delivered to the Nicaraguan 
democratic resistance under subsection (e) during that month. 

(e) TRANSPORTATION.—(1) The President shall transfer to the 
Agency for International Development, from unobligated funds from 
the appropriations accounts specified, in section 6, such funds as 
may be necessary to provide, to the extent consistent with the Sapoa 
Agreement, transportation for the assistance authorized by subsec- 
tion (b), including rental and indemnification of aircraft, trucks or 
other vehicles, and transportation for the items and services 
described in paragraph (3) of this subsection. 

(2) Transportation provided under this subsection may not be used 
to deliver any assistance for the Nicaraguan democratic resistance 
other than the assistance authorized by subsection (b) and the items 
and services described in paragraph (3) of this subsection. 

(3) Transportation may be provided under this subsection for 
items and services described in subsection (c)(1) which were pre- 
viously, specifically authorized by law for the Nicaraguan demo- 
cratic resistance. 

(f) Pronrerrions.—(1) Funds transferred by subsections (b) or (e) 
may not be obligated or expended to purchase aircraft or weapons, 
weapons systems, or ammunition or any other item or service not 
permitted under subsection (c) or to provide any transportation 
other than transportation permitted under subsection (e). 

(2) Except for items delivered under subsection (e)(3), no item 
authorized by “Title II—Central America” in section 101(k) of the 
con hnakg rr ae resolution for the fiscal year 1987 (Public 
Laws 99- and 99-591) or section 111 of the joint resolution 
making further oan re for the fiscal year 1988 
(Public Law 100-202) may be provided to the Nicaragua democratic 
resistance. 

(g) ASSISTANCE FOR YATAMA.—(1) In order to support all elements 
of the Nicaraguan democratic resistance, assistance authorized by 
subsection (b) (including the cost of the United States Government of 
items and services delivered under subsection (eX3)) in the amount 
of $2,190,000 shall be provided only to the Indian resistance force 
known as Yatama. 
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(2) The Agency for International Development shall ensure that 
assistance under this subsection for Yatama is provided consistent 
with the Preliminary Accord signed by Yatama and the Govern- 
ment of Nicaragua on February 2, 1988, and any subsequent agree- 
ment based on that Accord. 

Sec. 4, Direction, MANAGEMENT AND DELIVERY.—(a) DELIVERY OF 
ASSISTANCE.—(1) The Agency for International Development shall 
direct, manage and provide for the delivery of assistance and sup- 
port to the Nicaraguan democratic resistance through neutral 
organizations consistent with the Sapoa Agreement and as 
authorized by this joint resolution. 

(2) The President shall transfer not to exceed $2,500,000 from the 
unobligated funds in the appropriations accounts specified in section 
6 for “Operating Expenses of the Agency for International Develop- 
ment” to meet the necessary administrative expenses to carry out 
the purposes of this joint resolution. 

(b) INAPPLICABILITY OF CERTAIN PROHIBITIONS.—Prohibitions on 
the furnishing of foreign assistance to Nicaragua shall not be con- 
strued to apply to the provision within Nicaragua of the assistance 
authorized by this joint resolution. 

(c) ACCOUNTABILITY STANDARDS, PROCEDURES, AND ConTROLS.—In 
implementing this joint resolution, the Agency for International 
Develcpment shall adopt standards, procedures, and controls for the 
accountability of funds comparable to those applicable with respect 
to the assistance for the Nicaraguan democratic resistance provided 
under section 111 of the joint resolution making further continuing 
appropriations for the fiscal year 1988 (Public Law 100-202). 

(d) INTERAGENCY CooPERATION.—AIl Government agencies shall 
cooperate with the Agency for International Development to ensure 
the orderly, effective direction, management, and delivery by the 
Agency of assistance for the Nicaraguan democratic resistance. 
Such cooperation shall include detailing to the Agency, on a 
reimbursable basis, such personnel as the Agency, with the approval 
of the President, may request. 

(e) SUPPLEMENTAL AUTHORITIES.—In addition to the authorities 
otherwise available by law to the Agency for International Develop- 
ment, in carrying out this joint resolution, the Agency for Inter- 
national Development may exercise the same authorities, including 
authorities relating to procurement and expenditure of Government 
funds other than confidential funds, as the agency administering the 
assistance provided pursuant to section 111 of the joint resolution 
making further continuing appropriations for the fiscal year 1988 
(Public Law 100-202) could exercise with respect to provision of that 
assistance. 

Sec. 5. GENERAL AUTHORITIES AND LIMITATIONS.—(a) REQUIRE- 
MENTS DEEMED SATISFIED.—The requirements, terms and conditions 
of section 104 of the Intelligence Authorization Act, Fiscal Year 1988 
(Public Law 100-178), section 8144 of the Department of Defense 
Appropriations Act, 1988 (as contained in section 101(b) of Public 
Law 100-202), section 10 of Public Law 91-672, section 502 of the 
National Security Act of 1947, section 15(a) of the State Department 
Basic Authorities Act of 1956, and any other provision of law shall 
be deemed to have been met for the transfer and use, consistent 
with the provisions of this joint resolution, of the funds made 
available by this joint resolution. 

(b) CoNTINUATION OF LIMITATIONS.—Sections 203(e), 204(b), 207, 
209%b), 209% c), and 216 in “Title I—Central America” in section 
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101(k) of the continuing appropriations resolution for the fiscal year 
1987 (Public Laws 99-500 and 99-591), shall apply with respect to 
funds made available by this joint resolution, except that section 216 
shall not apply with respect to personnel of the Agency for Inter- 
national Development or the Department of State. 

Sec. 6. DEFENSE APPROPRIATIONS ACCOUNTS.—The appropriations 
accounts to which this resolution refers are the following accounts 
in the Department of Defense Appropriations Act, 1986, as con- 
tained in section 101(b) of the further continuing appropriations 
resolution for the fiscal year 1986 (Public Law 99-190): 

(1) Missile Procurement, Army; 

(2) Other, Procurement, Army; 

(3) Other Procurement, Navy; 

(4) Missile Procurement, Air Force; 

(5) Aircraft Procurement, Air Force; and 

(6) Weapons Procurement, Navy; 
except that section 1351 of the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661) shall apply. 

Sec. 7. Aupit or Funps.—The Comptroller General shall conduct 
an independent audit of funds expended in the provision of assist- 
ance and support under this joint resolution. 

Sec. 8. CHILDREN’s SURVIVAL ASSISTANCE.—(a) AUTHORIZATION.— 
The President shall transfer to the Agency for International Devel- 
opment $17,700,000 of unobligated funds from the appropriations 
accounts specified in section 6 to provide medical care and other 
relief for children who are victims of the Nicaraguan civil strife. 
Such assistance shall be used to make available prosthetic devices 
and rehabilitation, provide medicines and immunizations, assist 
burn victims, help children who have been orphaned, and otherwise 
provide assistance for children who have been physically injured or 
displaced by the Nicaraguan civil strife. Priority shall be given to 
those children with the greatest needs for assistance. Funds trans- 
ferred pursuant to this subsection shall remain available until 
expended. 

(b) Use or PVO’s aNp INTERNATIONAL RELIEF ORGANIZATIONS.— 
Assistance pursuant to this section shall be provided only through 
nonpolitical private and voluntary organizations and international 
relief organizations. Preference in the distribution of such assistance 
shall be given to organizations presently providing similar services 
such as the Catholic Relief Services, International Committee of the 
Red Cross, CARE, United Nations Children’s Fund, United Nations 
High Commissioner for Refugees, Partners of the Americas, and the 
Pan-American Health Organization. 

(c) CHILDREN IN NicaraGua.—At least one-half of the assistance 
provided under this section shall be provided through nonpolitical 
private and voluntary organizations and international relief 
organizations operating inside Nicaragua. None of this assistance 
may be provided to or through the Government of Nicaragua. 
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Sec. 9. VERIFICATION CommMiIssion.—The President shall transfer 
to the Agency for International Development $10,000,000 of unobli- 
gated funds from the appropriations accounts specified in section 6 
for periodic payments to support the activities of the Verification 
Commission established by the Sapoa Agreement. Funds transferred 
pursuant to this section shall remain available until expended. 


Approved April 1, 1988. 


LEGISLATIVE HISTORY—H_J. Res. 523: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 30, considered and passed House. 
Mar. 31, considered and passed Senate. 
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Public Law 100-277 
100th Congress 
An Act 


To amend section 416 of the Agricultural Act of 1949, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION. 1. ELIGIBLE COMMODITIES. 


(a) IN GENERAL.—Section 416(b\(2)(A) of the Agricultural Act of 
1949 (7 U.S.C. 1481(b)(2)(A)) i is amended— 

(1) by striking out ‘ ‘grains, and inserting in lieu thereof 
“wheat, rice, feed grains,”’; ;and 

(2) by inserting “, and the products thereof,” after “price 
support operations”. 

(b) CONFORMING AMENDMENTS. —(1) Section 416(b)10XBXi) of such 
Act is amended b striking out “grains” both places it appears and 
inserting in lieu thereof ‘‘wheat, rice, feed grains,’ 

(2) Section 416(bX7) of such Act is sanontiod by striking out “, and 
products thereof,”. 


SEC. 2. AVAILABILITY OF COMMODITIES. 


Section 416(b)(3) of the Agricultural Act of 1949 (7 U.S.C. 
1431(b)(3)) is amended by adding at the end thereof the following: 

“(D) If eligible commodities are made available under this subsec- 
tion to a wee country, nonprofit and voluntary agencies and 
cooperatives shall also be eligible to receive commodities for food aid 
programs in the country.”. 


SEC, 3. MULTIYEAR AGREEMENTS. 


Section 416(b\4) of the Agricultural Act of 1949 (7 U.S.C. 
1431(bX4)) is amended by adding at the end thereof the following: 
“In agreements with recipients of eligible commodities under this 
subsection (including nonprofit and voluntary agencies or coopera- 
tives), subject to the availability of commodities each fiscal year, the 
Secretary, on request, shall appr rove multiyear agreements to make 
agricultural commodities available for distribution or sale by the 
pis nerdy if the agreements otherwise meet the requirements of this 
subsection.” 


SEC. 4. FOREIGN CURRENCY USE AND ALLOCATION REQUIREMENTS. 


(a) ForEIGN Currency Uses.—Clause (ii) of section 416(b\(7)(D) of 
the Agricultural Act of 1949 (7 U.S.C. 1431(b)(7)(D)(ii)) is amended to 
read as follows: 

“(ii) Foreign currencies generated from partial or full sales or 
barter of commodities by a nonprofit and voluntary agency or 
cooperative shall be used— 

“(D to transport, store, distribute, and otherwise 
enhance the effectiveness of the use of commodities and the 
products thereof donated under this section; and 

“(ID to im ome gpa income generating, community devel- 
opment, health, nutrition, cooperative development, agri- 
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cultural programs, and other developmental activi- 
ties.”’. 
(b) AtLocation REQUIREMENTS.—Section 416(b)(7)(D)(iii) of such 
Act is amended— 
(1) by striking out “5 percent” and inserting in lieu thereof 
“10 percent”; and 
(2) by inserting “, or the minimum tonnage required, which- 
ever is greater,” after “furnished’’. 


SEC. 5, PERIODS FOR REVIEW AND COMMENT. 


Section 416(b)(8) of the Agricultural Act of 1949 (7 U.S.C. 
1431(b\(8)) is amended by adding at the end thereof the following: 

“(C\(i) If a proposal to make eligible commodities available under 
this subsection is submitted by a nonprofit and voluntary agency or 
cooperative with the concurrence of the appropriate United States 
Government field mission or if a proposal to make such commodities 
available to a nonprofit and voluntary agency or cooperative is 
submitted by the United States Government field mission, a decision 
on the proposal shall be provided within 45 days after receipt by the 
Agency for International Development office in Washington, D.C. 
The response shall detail the reasons for approval or denial of the 
proposal. If the proposal is denied, the response shall specify the 
eens that would need to be met for the proposal to be ap- 
proved. 

“(ii) Not later than 30 days before the issuance of a final guideline 
issued to carry out this subsection, the Secretary shall— 

“(I) provide notice of the proposed guideline to nonprofit and 
voluntary agencies and cooperatives that participate in pro- 
grams under this subsection, and other interested persons, that 
the proposed guideline is available for review and comment; 

“(II) make the proposed guideline available, on request, to 
nonprofit and voluntary agencies, cooperatives, and others; and 

“(II take any comments received into consideration before 
the issuance of the final guideline. 

“(iii) Not later than 15 days after receipt of a call forward from a 
field mission for commodities or products that meets the require- 
ments of this subsection, the order for the purchase or the supply, 
from inventory, of such commodities or products shall be transmit- 
ted to the Commodity Credit Corporation.”. 
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SEC. 6. EXTENSION OF FARMER-TO-FARMER PROGRAM. 


Section 1107(a) of the Food Security Act of 1985 (7 U.S.C. 1736 
note) is amended by striking out “, and September 30, 1987” and 
inserting in lieu thereof “through September 30, 1990”. 


SEC. 7. INAPPLICABILITY OF THE FEDERAL ADVISORY COMMITTEE ACT 
TO AGRICULTURAL AID AND TRADE MISSIONS. 


Any agricultural aid and trade mission established under section 
1 of that portion of the joint resolution entitled “Joint resolution 
making further continuing appropriations for the fiscal year 1988, 
and for other purposes” approved December 22, 1987, under the 
heading “Agricultural Aid and Trade Missions Act”, and any other 
activity under this section and sections 2 through 7 of such portion, 
shall not be considered an advisory committee for the purposes of 
the Federal Advisory Committee Act. 


Approved April 4, 1988. 


LEGISLATIVE HISTORY—S. 2151: 
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Mar. 15, 16, considered and passed House, amended. 
Mar. 23, Senate concurred in House amendments. 
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Public Law 100-278 
100th Congress 
An Act 


To designate interstate route I-195 in the State of New Jersey as the “James J. 
Howard Interstate Highway”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The segment of the National System for Interstate and Defense 
Highways designated as I-195 in the State of New Jersey shall 
hereafter be known and designated as the “James J. Howard Inter- 
state Highway”. 

SEC. 2. REFERENCE. 

Any reference in a law, map, regulation, document, or other paper 
of the United States to the highway referred to in section 1 shall be 
deemed to be a reference to the “James J. Howard Interstate 
Highway”. 


Approved April 6, 1988. 


LEGISLATIVE HISTORY—H.R. 4263: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 28, considered and passed House and Senate. 
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eotaen 100-279 
t. m: 
aii Joint Resolution 


To designate March 29, 1988, as “Education Day, U.S.A.”. 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-sixth year will be seen as the year of continued “turn and 
return”, the year in which we continue to turn to an education 
which will return the world to the moral and ethical values 
contained in the Seven Noahide Laws; and 

Whereas this is reflected in the “international scroll of honor” 
which has been signed by the President of the United States and 
other heads of state: Now, therefore, be it 


Resolved by the arek and House of Representatives of the United 
States of America in — assembled, That March 29, 1988, the 
birthday of Rabbi Menachem Mendel «Rete leader and head 
of the worldwide Lubavitch movement, is designated as “Education 
Day, U.S.A.”. The President is requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. We also call on heads of 
state of the world to join our President in this tribute by signing the 
international scroll of honor which will be presented in their respec- 
tive countries this year of completing “celebration 85”. 


Approved April 6, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 470: 


Conger ae RECORD, Vol. 134 (1988): 
Mar. 17, considered and passed — 
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Public Law 100-280 
100th Congress 
Joint Resolution 
Apr. 6, 1988 


“THI. Res. 519) To continue the withdrawal of certain public lands in Nevada. 


Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 1(b) of the Act 

of October 17, 1985 entitled “An Act to withdraw certain public 

lands in Lincoln County, Nevada, and for other purposes” (Public 

98 Stat. 2261. Law 98-485), as amended, is hereby further amended by striking out 
“March 31, 1988” and by inserting in lieu thereof “June 15, 1988”. 


Approved April 6, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 519: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 29, considered and passed House. 
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Public Law 100-281 
100th Congress 
An Act 


To recognize the organization known as the Non Commissioned Officers Association 
of the United States of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. The Non Commissioned Officers Association of the 
United States of America, Incorporated, a nonprofit corporation 
organized under the laws of the State of Texas, is recognized as such 
and is granted a Federal charter. 


POWERS 


Src. 2. The Non Commissioned Officers Association of the United 
States of America, Incorporated, (hereinafter in this Act referred to 
as the “corporation”’) shall have only those powers granted to it 
through its bylaws and articles of incorporation filed in the State in 
which it is incorporated and subject to the laws of such State. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
penaeed in its bylaws and articles of incorporation and shall 
include— 

(1) upholding and defending the Constitution of the United 
tates; 


(2) promoting health, prosperity, and scholarship among its 
members and their dependents and survivors through benevo- 
lent programs; 

(8) assisting veterans and their dependents and survivors 
through a service program established for that purpose; 

(4) improving conditions for service members, veterans and 
their dependents and survivors; and 

(5) fostering fraternal and social activities among its members 
in recognition that cooperative action is required for the fur- 
therance of their common interests. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the State in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Except as provided in section 8, eligibility for membership 
in the corporation and the rights and privileges of members of the 
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corporation shall be as provided in the constitution and bylaws of 
the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. Except as provided in section 8, the composition of the 
board of directors of the corporation and the responsibilities of such 
board shall be as provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State in which it 
is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. Except as provided in section 8, the positions of officers of 
the corporation and the election of members to such positions shall 
be as provided in the articles of incorporation of the corporation and 
in conformity with the laws of the State in which it is incorporated. 


NONDISCRIMINATION 


Sec. 8. In establishing the conditions of membership in the cor- 
aaa ge and in determining the requirements for serving on the 

ard of directors or as an officer of the corporation, the corporation 
may not discriminate on the basis of race, color, religion, sex, 
handicap, age, or national origin. 


RESTRICTIONS 


Src. 9. (a) No part of the income or assets of the corporation may 
inure to the benefit of any member, officer, or director of the 
corporation or be distributed to any such individual during the life 
of this charter. Nothing in this subsection shall be construed to 
prevent the payment of reasonable compensation to the officers of 
the corporation or reimbursement for actual necessary expenses in 
amounts approved by the board of directors. 

(b) The corporation may not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(d) The corporation shall not claim congressional approval or the 
authorization of the Federal Government for any of its activities by 
virtue of this Act. 

LIABILITY 


Sec. 10. The corporation shall be liable for the acts of its officers 
and agents whenever such officers and agents have acted within the 
scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 11. The corporation shall keep correct and complete books 
and records of account and minutes of any proceeding of the cor- 
poration involving any of its members, the board of directors, or any 
committee having authority under the board of directors. The cor- 
poration shall keep, at its principal office, a record of the names and 
addresses of all members having the right to vote in any proceeding 
of the corporation. All books and records of such corporation may be 
inspected by any member having the right to vote in any corpora- 
tion proceeding, or by any agent or attorney of such member, for 
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any proper purpose at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Src. 12. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“The Non Commissioned Officers Association of the United 
States of America, Incorporated.”. 


ANNUAL REPORT 


Sec. 13. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as the report of the audit required by section 2 of the Act referred to 
- section 12 of this Act. The report shall not be printed as a public 

ocument. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 14. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 15. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, and the territories 
and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 16. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1986. If the corporation fails to maintain such status, the charter 
granted by this Act shall expire. 


EXCLUSIVE RIGHT TO NAMES 


Sec. 17. The corporation shall have the sole and exclusive right to 
use the names “The Non Commissioned Officers Association of the 
United States of America”, “Non Commissioned Officers Association 
of the United States of America”, “Non Commissioned Officers 
Association”, and ““NCOA”, and such seals, emblems, and badges as 
the corporation may lawfully adopt. Nothing in this section may be 
construed to conflict or interfere with established or vested rights. 
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TERMINATION 


36 USC 4017. Sec. 18. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act, the charter granted by this Act 
shall expire. 


Approved April 6, 1988. 


LEGISLATIVE HISTORY —S. 1397: 
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1 ngress 
Joint Resolution 
To designate April 8, 1988, as “Dennis Chavez Day”. ie 


Whereas the Honorable Dennis Chavez was the first native-born 
Hispanic elected to the United States Senate; 

Whereas Dennis Chavez served the State of New Mexico and his 
country in a most distinguished manner, serving as a United 
States Representative for four years and as a United States 
Senator for twenty-seven years until his death in office; 

Whereas Dennis Chavez was the highest ranking Hispanic in the 
Federal Government for over thirty years; 

Whereas Dennis Chavez was too poor to attend high school, but later 
passed a special entrance exam to attend Georgetown Law School; 

Whereas Dennis Chavez provided a source of pride and inspiration 
to the underprivileged; 

Whereas Dennis Chavez served as a spokesman for the poor and 
oppressed; 

Whereas Dennis Chavez exemplifies the true public servant; 

Whereas Dennis Chavez provided an everlasting symbol of oppor- 
tunity found only in America; and 

Whereas 1988 marks the centenary of the birth of Dennis Chavez: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 8, 1988 is 
designated as “Dennis Chavez Day’’, and the President is authorized 
and requested to issue a proclamation calling upon all Government 
agencies and the people of the United States to observe the day with 
appropriate programs, ceremonies, and activities. 


Approved April 6, 1988. 
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Public Law 100-283 
100th Congress 
An Act 


To extend the statute of limitations applicable to certain claims under the Age 
Discrimination in Employment Act of 1967 that were filed with the Equal Employ- 
ment Opportunity Commission before the date of enactment of this Act, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 


This Act may be cited as the “Age Discrimination Claims Assist- 
ance Act of 1988”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Equal Employment Opportunity Commission (here- 
after in this Act referred to as the “Commission’’) has failed to 
process an undetermined number of charges filed under the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 621-634) 
before the running of the statute of limitations applicable to 
bringing civil actions in the Federal courts under such Act, and 

(2) many persons who filed such charges with the Commission 
have lost the right to bring private civil actions with respect to 
the unlawful practices alleged in such charges. 


SEC. 3. EXTENSION OF STATUTE OF LIMITATIONS. 


Notwithstanding section 7(e) of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 626(e)), a civil action may be 
brought under section 7 of such Act by the Commission or an 
aggrieved person, during the 540-day period beginning on the date of 
enactment of this Act if— 

(1) with respect to the alleged unlawful practice on which the 
claim in such civil action is based, a charge was timely filed 
under such Act with the Commission after December 31, 1983, 

(2) the Commission did not, within the applicable period set 
forth in section 7(e) either— 

(A) eliminate such alleged unlawful practice by informal 
methods of conciliation, conference, and persuasion, or 

(B) notify such person, in writing, of the disposition of 
such charge and of the right of such person to bring a civil 
action on such claim, 

(3) the statute of limitations applicable under such section 7(e) 
to such claim ran before the date of enactment of this Act, and 

(4) a civil action on such claim was not brought by the 
Commission or such person before the running of the statute of 
limitations. 
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SEC. 4. NOTICE OF STATUTE OF LIMITATIONS. 


(a) Notice REGARDING CLAIMS FOR WHICH STATUTE OF LIMITATIONS 
is ExTENDED.—Not later than 60 days after the date of enactment of 
this Act, the Commission shall provide the notice specified in subsec- 
tion (b) to each person who has filed a charge to which section 3 
applies. 

(b) Contents or Notice.—The notice required to be provided 
under subsection (a) to a person shall be in writing and shall include 
the following information: 

(1) The rights and benefits to which such person is entitled 
under the Age Discrimination in Employment Act of 1967. 

(2) The date (which is 540 days after the date of the enactment 
of this Act) on which the statute of limitations applicable to 
such person’s claim will run. 

(3) That such person may bring a civil action on such claim 
before the date specified in paragraph (2). 


SEC. 5. REPORTS. 


(a) CONTENTS OF Reports.—For each 180-day period in the 540-day 
period beginning on the date of enactment of this Act, the Commis- 
sion shall submit a written report that includes all of the following 
information: 

(1) The number of persons who have claims to which section 3 
applies and the dates charges based on such claims were filed 
with the Commission. 

(2) The number of persons to whom notice was provided in 
accordance with section 4(a) and the date the notice was 
provided. 

(3) With respect to alleged unlawful practices on which claims 
affected by section 3 are based, the number of such alleged 
unlawful practices that the Commission has attempted to elimi- 
nate by informal methods of conciliation, conference, and 
persuasion in the 180-day period for which the report is 
submitted. 

(4) The number of alleged unlawful practices referred to in 
paragraph (3) that were so eliminated in such period. 

(5) The number of civil actions filed by the Commission on 
behalf of persons to whom notice was sent under section 4. 

(b) SuBMIssION OF Reports.—Each report required by subsection 
(a) shall be submitted by the Commission to— 
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(1) the Committee on Education and Labor, and the Select 
Committee on Aging, of the House of Representatives, and 
(2) the Committee on Labor and Human Resources, and the 
Special Committee on Aging, of the Senate, 
not later than 30 days after the expiration of the 180-day period for 
which such report is required. 


Approved April 7, 1988. 


LEGISLATIVE HISTORY—S. 2117: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 17, considered and passed Senate. 
Mar. 29, considered and passed House. 
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Public Law 100-284 
100th Congress 
An Act 


To make section 7351 of title 5, United States Code, inapplicable to leave transfers 
under certain experimental programs covering Federal employees, except as the 
Office of Personnel Management may otherwise prescribe. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, except as the 
Office of Personnel Management may by regulation prescribe, noth- 
ing in section 7351 of title 5, United States Code, shall apply with 
respect to a solicitation, donation, or acceptance of leave under any 
program under which, during the fiscal year ending on September 
30, 1988, unused accrued annual leave of officers or employees of the 
Federal Government may be transferred for use by other officers or 
employees who need such leave due to a personal emergency. 


Approved April 7, 1988. 


LEGISLATIVE HISTORY—H.R. 3981: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 15, considered and passed House. 
Mar. 23, considered and passed Senate. 
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Public Law 100-285 
100th Congress 
Joint Resolution 


Granting the consent of the Congress to amendments made by Maryland, Virginia, 
and the District of Columbia to the Washington Metropolitan Area Transit 
Regulation Compact. 


Whereas the State of Maryland, the Commonwealth of Virginia, and 
the District of Columbia have adopted amendments to the 
Washington Metropolitan Area Transit Regulation Compact relat- 
ing to public hearing requirements, investment flexibility, 
procurement, and public safety; and 

Whereas the Congress has reviewed such amendments and is willing 
to consent to such amendments: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS TO AMENDMENTS TO COMPACT, 


The Congress consents to the amendments of the State of Mary- 
land (chapters 674 and 675, 1984 Acts of the Maryland General 
Assembly), the amendments of the Commonwealth of Virginia 
(chapter 610, 1984 Acts of Assembly of Virginia; chapter 112, 1987 
Acts of Assembly of Virginia), and the amendments of the District of 
Columbia (D.C. Law 5-122) to sections 62(a), 69(a), 69(b), 73, 76(a), 
and 76(c) of the Washington Metropolitan Area Transit Regulation 
Compact. Such amendments are substantially as follows: 

(1) Section 62(a) is amended to read as follows: 

“62.(a) The Board shall not make or change any fare or rate, nor 
establish or abandon any service except after holding a public 
hearing with respect thereto, except for service changes required by 
an emergency; minor service changes as defined by regulations 
promulgated by the Board; experimental service established to test 
the effect of such service, and in effect for not more than six months; 
and fare and service changes established for special events.”’. 

(2) Subsections (a) and (b) of section 69 are amended to read as 
follows: 

“69.(a) The Board may provide for the creation and administration 
of such funds as may be required. The funds shall be disbursed in 
accordance with rules established by the Board and all payments 
from any fund shall be reported to the Board. Moneys in such funds 
and other moneys of the Authority shall be deposited, as directed by 
the Board, in any branch or subsidiary of any state or national bank 
which has operations within the Zone, and having a total paid-in 
capital of at least one million dollars ($1,000,000). The trust depart- 
ment of any state or national bank may be designated as a deposi- 
tary to receive any securities acquired or owned by the Authority. 
The restriction with respect to paid-in capital may be waived for any 
such bank which agrees to pledge federal securities to protect the 
funds and securities of the Authority in such amounts and pursuant 
to such arrangements as may be acceptable to the Board. 
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“(b) Any moneys of the Authority may, in the discretion of the 
Board and subject to any agreement or covenant between the 
Authority and the holders of any of its obligations limiting or 
restricting classes of investments, be invested in: 

“(1) Direct obligations of or obligations guaranteed by the 
United States of America; 

“(2) Bonds, debentures, notes or other evidences of indebted- 
ness issued by agencies of the United States of America, includ- 
ing but not limited to the following: Bank for Cooperatives; 
Federal Intermediate Credit Banks; Federal Home Loan Bank 
System; Export-Import Bank of the United States; Federal Land 
Banks; Federal National Mortgage Association; Student Loan 
Marketing Association; Government National Mortgage 
Association; Tennessee Valley Authority; or United States 
Postal Service; 

“(3) Securities that qualify as lawful investments and may be 
accepted as security for fiduciary, trust and public funds under 
the control of the United States or any officer or officers 
thereof, or securities eligible as collateral for deposits of moneys 
of the United States, including United States Treasury tax and 
loan accounts; 

“(4) Domestic and Eurodollar certificates of deposits; and 

“(5) Bonds, debentures, notes or other evidences of indebted- 
ness issued by a domestic corporation, such as a corporation 
organized under the laws of one of the States of the United 
States, provided that such obligations are nonconvertible and at 
the time of their purchase are rated in the highest rating 
categories by a nationally i bond rating agency.”. 

(3) Section 73 is amended to read as follows: 

“73. Contracts for the construction, reconstruction or improve- 
ment of any facility when the expenditure required exceeds twenty- 
five thousand dollars ($25,000) and contracts for the purchase of 
supplies, equipment and materials when the expenditure required 
exceeds ten thousand dollars ($10,000) shall be advertised and let 
upon sealed bids to the lowest responsible bidder. Notice requesting 
such bids shall be published in a manner reasonably likely to attract 
prospective bidders, which publication shall be made at least ten 
days before bids are received and in at least two newspapers of 
general circulation in the Zone. The Board may reject any and all 
bids and readvertise in its discretion. If after rejecting bids the 
Board determines and resolves that, in its opinion, the supplies, 
equipment and materials may be purchased at a lower price in the 
open market, the Board may give each responsible bidder an oppor- 
tunity to negotiate a price and may proceed to purchase the sup- 
plies, equipment and materials in the open market at a negotiated 

rice which is lower than the lowest rejected bid of a responsible 

idder, without further observance of the provisions requiring bids 
or notice. The Board shall adopt rules and a to provide for 
purchasing from the lowest responsible bidder when sealed bids, 
notice and publication are not required by this section. The Board 
may suspend and waive the provisions of this section requiring 
competitive bids whenever: 

“(a) the purchase is to be made from or the contract is to be 
made with the Federal or any State government or any agency 
or ges subdivision thereof or pursuant to any open-end 
bulk-purchase contract of any of them; 
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“(b) the public exigency requires the immediate delivery of 
the articles; 

“() only one source of supply is available; or 

“(d) the equipment to be purchased is of a technical nature 

and the procurement thereof without advertising is necessary in 
order to assure standardization of equipment and interchange- 
ability of parts in the public interest.”’. 

(4) Section 76(a) is amended to read as follows: 


Law “76.(a) The Authority is authorized to establish and maintain a 
———— regular police force, to be known as the Metro Transit Police, to 


provide protection for its patrons, personnel, and transit facilities. 
The Metro Transit Police shall have the powers and duties and shall 
be subject to the limitations set forth in this section. It shall be 
composed of both uniformed and plainclothes personnel and shall be 
charged with the duty of enforcing the laws of the signatories, and 
the laws, ordinances and regulations of the political subdivisions 
thereof in the Transit Zone, and the rules and regulations of the 
Authority. The jurisdiction of the Metro Transit Police shall be 
limited to all the transit facilities (including bus stops) owned, 
controlled or operated by the Authority, but this restriction shall 
not limit the power of the Metro Transit Police to make arrests in 
the Transit Zone for violations committed upon, to or against such 
transit facilities committed from within or outside such transit 
facilities, while in hot or close pursuit or to execute traffic citations 
and criminal process in accordance with subsection (c) below. The 
members of the Metro Transit Police shall have concurrent jurisdic- 
tion in the performance of their duties with the duly constituted law 
enforcement agencies of the signatories and of the political subdivi- 
sions thereof in which any transit facility of the Authority is located 
or in which the Authority operates any transit service. Nothing 
contained in this section shall either relieve any signatory or politi- 
cal subdivision or agency thereof from its duty to provide police, fire 
and other public safety service and protection, or limit, restrict or 
interfere with the jurisdiction of or the performance of duties by the 
existing police, fire and other public safety agencies. For purposes of 
this section, ‘bus stop’ means that area within 150 feet of a metrobus 
bus stop sign, excluding the interior of any building not owned, 
controlled, or operated by the Washington Metropolitan Area Tran- 


sit Authority.”. 
(5) Section 76(c) is amended to read as follows: 
Law “(c) Members of the Metro Transit Police shall have power to 
po pg execute on the transit facilities owned, controlled, or operated by the 
sae, Authority any traffic citation or any criminal process issued by any 


court of any signatory or of any political subdivision of a signatory, 
for any felony, misdemeanor, or other offense against the laws, 
ordinances, rules, or regulations specified in subsection (a). How- 
ever, with respect to offenses committed upon, to, or against the 
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transit facilities owned, controlled, or operated by the Authority, the 
Metro Transit Police shall have power to execute criminal process 
within the Transit Zone.” 


SEC. 2. RESERVATION BY THE CONGRESS. 
The right of Congress to alter, amend, or repeal this joint resolu- 
tion is hereby expressly reserved. 


Approved April 7, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 480: 
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Public Law 100-286 
100th Congress 
Joint Resolution 


To designate the period commencing on April 10, 1988, and ending on April 16, 1988, 

as “National Productivity Improvement Week”. 

Whereas the economic stability and growth of this Nation relies 
largely on the collective industry and endeavor of its working 
citizens; 

Whereas the time-honored tradition of American leadership in 
work-related ingenuity and know-how has brought about great 
strides in productivity; 

Whereas growth in productivity in turn improves the standard of 
living for United States citizens; 

Whereas public awareness of the economic importance of productiv- 
ity will promote individual and collective ideas and innovations 
for productivity improvement; and 

Whereas a conscientious effort to improve productivity will foster a 
better standard of living for all citizens and reduce the level of 
inflation: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, for the purpose of 
providing for a better understanding of the need for productivity 
growth and of encouraging the development of methods to improve 
individual and collective productivity in the public and private 
sectors, the period commencing on April 10, 1988, and ending on 
April 16, 1988, is designated as “National Productivity Improvement 
Week’, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such period with appropriate ceremonies and activities. 


Approved April 7, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 223: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 

Mar. 30, considered 
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Public Law 100-287 
100th Congress 
Joint Resolution 


To designate April 21, 1988, as “John Muir Day”, 


Whereas April 21, 1988, marks the one hundred and fiftieth birth- 
day of the great American conservationist John Muir, heralded 
worldwide for his dedication to the preservation of wilderness in 
this country; 

Whereas generations of Americans have reveled in the wonders of 
Yosemite, the Grand Canyon, and other parklands set aside by 
past Presidents and Congresses at the urging of the Scottish-born 
naturalist; 

Whereas a system of natural, cultural, historical, and recreational 
national parks which John Muir helped pioneer has grown in size 
to almost eighty million acres symbolizing the stewardship Ameri- 
cans demonstrate for their precious public resources; 

Whereas John Muir was the cofounder and first president of the 
Sierra Club, an organization which contributes in making this 
Nation a leader in the global environmental movement; 

Whereas the John Muir National Historic Site, in Martinez, Califor- 
nia, one of three hundred and thirty-seven units of the National 
Park Service, was set aside by Congress in 1964 as a monument to 
the wild lands crusader and was the site from which Muir wrote 
books celebrating the natural beauty and wildlife of the United 
States, books that are still widely read and treasured by people of 
all ages; and 

Whereas the important role of an ecologically sound environment. in 
the quality of life for all people was proselytised by the tireless 
voice and pen of John Muir: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 21, 1988, is 
designated as “John Muir Day”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such day with appropriate ceremonies and 
activities. 


Approved April 7, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 245: 


CONGRESSIONAL RECORD, Vol. 134 sg 
Feb. 17, considered and passed Senate. 
Mar. 30, considered and passed House. 
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100th Congress 
Joint Resolution 


To designate the week beginning April 10, 1988, as “National Child Care Awareness 
Week” 


Whereas the status and composition of the family in the United 
States is constantly changing; 

Whereas women hold 53 percent of all jobs in the United States; 

Whereas 80 percent of the women in the United States who are 
employed are of childbearing age; 

Whereas, while child care is no longer considered the sole respon- 
sibility of women, the percentage of single-parent families headed 
by women has increased by more than 51 percent in 12 years; 

Whereas it is estimated that 80 percent of the women with children 
of preschool age will hold jobs by 1990; 

Whereas the increasing participation of women in the workforce 
will continue to increase the demand for child care during the 
working hours; 

Whereas communities across the United States are planning special 
activities to honor child care providers and to illustrate the 
importance of quality child care as part of the Child Care America 
project of the Public Television Outreach Alliance; 

Whereas the National Association for the Education of Young Chil- 
dren and the Public Television Outreach Alliance are sponsoring 
a week of the child, and it is appropriate for the Congress to 
designate the same week as a period devoted to increasing public 
awareness of child care issues; and 

Whereas all children deserve quality child care, and all parents 
have a profound obligation to provide a safe and wholesome 
environment for their children at all times: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
April 10, 1988, is designated as ‘National Child Care Awareness 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 


Approved April 7, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 260: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Mar. 30, considered and passed House. 
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Public Law 100-289 
100th Congress 
Joint Resolution 


To designate April 6, 1988, as ‘National Student-Athlete Day”’. Se GET 

Whereas, the student-athlete represents a role model worthy of 
emulation by America’s youth; 

Whereas, such worthy values and behaviors as perseverance, team- 
work, self-discipline and commitment to a goal are fostered and 
promoted by both academic and athletic pursuits; 

Whereas, participation in athletics, together with education, pro- 
vides opportunities to develop valuable social and leadership skills 
and to gain an appreciation of ethnic and racial groups different 
from one’s own; 

Whereas, in spite of all the positive aspects of sport, overemphasis 
on sport at the expense of education can cause serious harm to an 
athlete’s future; 

Whereas, the pursuit of victory in athletics among our nation’s 
schools and colleges too often leads to exploitation and abuse of 
the student-athlete; 

Whereas, only 1 in 10,000 high school athletes who dream of a 
career in. professional sports ever realize that aspiration, while 
those who do can expect a professional sports career of less than 4 
years; 

Whereas, thousands of America’s youth sacrifice academic achieve- 
ment to the dream of professional athletics; 

Whereas, the practice of keeping athletes eligible for participation 
on a team, even at the high school level, must be abandoned for a 
policy of ensuring a meaningful education and degree; 

Whereas, coaches, parents and educators of student-athletes must 
express high expectations for academic performance as well as for 
athletic performance; and 

Whereas, there is a need in this Nation to reemphasize the ‘‘stu- 
dent”’ in the term “student-athlete’’: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That April 6, 

1988, is designated as “National Student-Athlete Day” and the 

President of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

that day with appropriate programs, ceremonies, and activities. 


Approved April 12, 1988. 


LEGISLATIVE HISTORY—HW. Res, 513: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 30, considered and passed House and Senate. 
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Public Law 100-290 
100th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to revise the provisions 
respecting orphan drugs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 


eee Act may be cited as the “Orphan Drug Amendments of 


SEC. 2. DESIGNATION AS AN ORPHAN DRUG. 


(a) Request.—Section 526(a\(1) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360bb(a)(1)) is amended by adding after the 
first sentence the following: “A request for designation of a drug 
shall be made before the submission of an application under section 
505(b) for the drug, the submission of an application for certification 
of the drug under section 507, or the submission of an application for 
oe of the drug under section 351 of the Public Health Service 

ct. ” 


(b) DisconTINUANCE.—Section 526 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360bb) is amended by redesignating subsec- 
tions (b) and (c) as subsections (c) and (d), respectively, and by adding 
after subsection (a) the following: 

“(b) A designation of a drug under subsection (a) shall be subject 
to the condition that— 

“(1) if an application was approved for the drug under section 
505(b), a certificate was issued for the drug under section 507, or 
a license was issued for the drug under section 351 of the Public 
Health Service Act, the manufacturer of the drug will notify the 
Secretary of any discontinuance of the production of the drug at 
least one year before discontinuance, and 

‘(2) if an application has not been approved for the drug 
under section 505(b), a certificate has not been issued for the 
drug under section 507, or a license has not been issued for the 
drug under section 351 of the Public Health Service Act and if 
preclinical investigations or investigations under section 505(i) 
are being conducted with the drug, the manufacturer or sponsor 
of the drug will notify the Secretary of any decision to dis- 
continue active pursuit of approval of an application under 
section 505(b), approval of an application for certification under 
section 507, or approval of a license under section 351 of the 
Public Health Service Act.”’. 


SEC. 3. FINANCIAL ASSISTANCE. 


(a) MepicaL Devices.—Section 5 of the Orphan Drug Act (21 
U.S.C. 360ee) is amended— 

(1) in subsection (a), by inserting “(1)” after “assist in” and by 

inserting before the period a comma and “‘(2) defraying the costs 
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of developing medical devices for rare diseases or conditions”, 
d 


an 

(2) in subsection (b\2)— 

(A) by inserting “(1) in the case of a drug,” after “means” 
in the first sentence and by adding before the period in that 
sentence a comma and “(2) in the case of a medical device, 
any disease or condition that occurs so infrequently in the 
United States that there is no reasonable expectation that a 
medical device for such disease or condition will be devel- 
oped without assistance under subsection (a)’’, and 

(B) by striking out “under this subsection” in the last 
sentence and inserting in lieu thereof “under section 526 of 
the Federal Food, Drug, and Cosmetic Act”. 

(b) Mepicau Foops.—Section 5 of the Orphan Drug Act (21 U.S.C. 
360ee) is amended— 

(1) in subsection (a) (as amended by subsection (a)), by insert- 
ing before the period a comma and “and (3) defraying the costs 
of developing medical foods for rare diseases or conditions”, 

(2) in subsection (b)(2) (as amended by subsection (a)), by 
inserting before the period at the end of the first sentence a 
comma and “and (3) in the case of a medical food, any disease or 
condition that occurs so infrequently in the United States that 
there is no reasonable expectation that a medical food for such 
disease or condition will be developed without assistance under 
subsection (a)”, and 

(83) by adding at the end of subsection (b) the following: 

(3) The term ‘medical food’ means a food which is formulated 
to be consumed or administered enterally under the supervision 
of a physician and which is intended for the specific dietary 
management of a disease or condition for which distinctive 
nutritional requirements, based on recognized scientific prin- 
ciples, are established by medical evaluation.”’. 

(c) AuTHORIZATION.—Section 5(c) of the Orphan Drug Act (21 
U.S.C. 360ee(c)) is amended to read as follows: 

“(c) For grants and contracts under subsection (a) there are 
authorized to be appropriated $10,000,000 for fiscal year 1988, 
$12,000,000 for fiscal year 1989, $14,000,000 for fiscal year 1990.”. 

(d) Srupy.—The Secretary of Health and Human Services shall 
conduct a study to determine whether the application of subchapter 
B of chapter V of the Federal Food, Drug, and Cosmetic Act (relating 
to drugs for rare diseases and conditions) and section 28 of the 
Internal Revenue Code of 1986 (relating to tax credit) to medical 
devices or medical foods for rare diseases or conditions or to both is 
needed to encourage the development of such devices and foods. The 
Secretary shall report the results of the study to the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate not later 
than one year after the date of the enactment of this Act. For 
purposes of this section, the term “rare diseases or conditions” has 
the meaning prescribed by section 5 of the Orphan Drug Act (21 
U.S.C. 360ee). 


a a 
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SEC. 4. NATIONAL COMMISSION ON ORPHAN DISEASES, 


Section 4(n) of the Orphan Drug Amendments of 1985 (42 U.S.C. 
236 note) is amended by striking out “September 30, 1987” and 
inserting in lieu thereof ‘‘February 1, 1989”. 


Approved April 18, 1988. 


LEGISLATIVE HISTORY—H.R. 3459: 


-HOUSE REPORTS: No. 100-473 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Mar. 22, considered and passed House. 

Mar. 31, considered and passed Senate. 
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Public Law 100-291 
100th Congress 
Joint Resolution 


Designating the week of April 17, 1988, as “Crime Victims Week”. Ae 18, 18 


(S.J. Res. 234] 

Whereas millions of Americans are victims of crime each year; 

Whereas many of those crime victims are traumatized further by 
the physical, psychological, and financial burdens resulting from 
their victimizations; 

Whereas the sensitivity of our Nation’s criminal justice system must 
be improved when working with crime victims and their families; 

Whereas much progress has been made to correct these injustices by 
implementing in the Federal, State, local, and private sectors the 
recommendations of the President’s Task Force on Victims of 
Crime; an 

Whereas continuation of these efforts must be encouraged to ensure 
the restoration of balance to our Nation’s criminal justice system 
and the fair and compassionate treatment of crime victims and 
their families: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 17, 
1988, is designated as “Crime Victims Week”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs, ceremonies, and activities. 


Approved April 18, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 234: 


CONGRESSIONAL Bacon, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 12, considered and passed House. 
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Public Law 100-292 
100th Congress 
Joint Resolution 


To designate the week of April 17, 1988, through April 24, 1988, as “Jewish Heritage 
Week”. 


Whereas April 21, 1988, marks the fortieth anniversary of the 
founding of the State of Israel; 

Whereas the months of March, April, and May contain events of 
major significance in the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Solidarity Sunday for Soviet 
Jewry, and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; and 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history and traditions of the 
Jewish community and the contributions of Jews to our country 
and society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
April 17, 1988, through April 24, 1988, is designated as “Jewish 
Heritage Week”’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States, 
State and local government agencies, and interested organizations 
to observe the week with appropriate ceremonies, activities and 
programs. 


Approved April 20, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 527: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 12, considered and passed House. 
Apr. 14, considered and passed Senate. 
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Public Law 100-293 
100th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to ban the reimportation of 
drugs produced in the United States, to place restrictions on the distribution of 
drug samples, to ban certain resales of drugs by hospitals and other health care 
entities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHortT TitLe.—This Act may be cited as the ‘‘Prescription Drug 
Marketing Act of 1987”. 

(b) REFERENCE.— Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
— or other provision of the Federal Food, Drug, and Cosmetic 

ct. 


SEC, 2, FINDINGS. 


The Congress finds the following: 

(1) American consumers cannot purchase prescription drugs 
with the certainty that the products are safe and effective. 

(2) The integrity of the distribution system for prescription 
drugs is insufficient to prevent the introduction and eventual 
retail sale of substandard, ineffective, or even counterfeit drugs. 

(3) The existence and operation of a wholesale submarket, 
commonly known as the “diversion market”, prevents effective 
control over or even routine knowledge of the true sources of 
prescription drugs in a significant number of cases. 

(4) Large amounts of drugs are being reimported to the 
United States as American goods returned. These imports are a 
health and safety risk to American consumers because they 
may have become subpotent or adulterated during foreign han- 
dling and shipping. 

(5) The ready market for prescription drug reimports has been 
the catalyst for a continuing series of frauds against American 
manufacturers and has provided the cover for the importation 
of foreign counterfeit drugs. 

(6) The existing system of providing drug samples to physi- 
cians through manufacturer’s representatives has been abused 
for decades and has resulted in the sale to consumers of mis- 
branded, expired, and adulterated pharmaceuticals. 

(7) The bulk resale of below wholesale priced prescription 
drugs by health care entities, for ultimate sale at retail, helps 
fuel the diversion market and is an unfair form of competition 
to wholesalers and retailers that must pay otherwise prevailing 
market prices. 

(8) The effect of these several practices and conditions is to 
create an unacceptable risk that counterfeit, adulterated, mis- 
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branded, subpotent, or expired drugs will be sold to American 
consumers. 


SEC. 3. REIMPORTATION. 


Section 801 (21 U.S.C. 381) is amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (c) the 
following: 

“(d)(1) Except as provided in paragraph (2), no drug subject to 
section 503(b) which is manufactured in a State and exported may be 
imported into the United States unless the drug is imported by the 
person who manufactured the drug. 

‘(2) The Secretary may authorize the importation of a drug the 
importation of which is prohibited by paragraph (1) if the drug is 
required for emergency medical care. 


SEC. 4. SALES RESTRICTIONS. 


Section 503 (21 U.S.C. 353) is amended by adding at the end the 
following: 

“(cX1) No pean may sell, purchese; or trade or offer to sell, 
purchase, or trade any drug sample. For purposes of this paragraph 
and subsection (d), the term ‘drug sample’ means a unit of a drug, 
subject to subsection (b), which is not intended to be sold and is 
intended to promote the sale of the drug. Nothing in this paragraph 
shall subject an officer or executive of a drug manufacturer or 
distributor to criminal liability solely because of a sale, purchase, 
trade, or offer to sell, purchase, or trade in violation of this para- 
graph by other employees of the manufacturer or distributor. 

“(2) No person may sell, purchase, or trade, offer to sell, purchase, 
or trade, or counterfeit any coupon. For purposes of this paragraph, 
the term ‘coupon’ means a form which may be redeemed, at no cost 
or at a reduced cost, for a drug which is prescribed in accordance 
with section 503(b). 

“(3XA) No person may sell, purchase, or trade, or offer to sell, 
purchase, or trade, any drug— 

“(i) which is subject to subsection (b), and 

“(iiXI) which was purchased by a public or private hospital or 
other health care entity, or 

“(II) which was donated or supplied at a reduced price to a 
charitable organization described in section 501(c\(3) of the 
Internal Revenue Code of 1954. 

“(B) Subparagraph (A) does not apply to— 

“(i) the purchase or other acquisition by a hospital or other 
health care entity which is a member of a group purchasing 
organization of a drug for its own use from the group purchas- 
ing organization or from other hospitals or health care entities 
which are members of such organization, 

“(ii) the sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug by an organization described in 
subparagraph (AXiiXID to a nonprofit affiliate of the organiza- 
tion to the extent otherwise permitted by law, 

“(iii) a sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug among hospitals or other health care 
entities which are under common control, 

“(iv) a sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug for emergency medical reasons, or 
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“(v) a sale, purchase, or trade of a drug, an offer to sell, 
purchase, or trade a drug, or the dispensing of a drug pursuant 
to a prescription executed in accordance with section 503(b). 
For p of this paragraph, the term ‘entity’ does not include a 
wholesale distributor of drugs or a retail pharmacy licensed under 
State law and the term ‘emergency medical reasons’ includes trans- 
fers of a drug between health care entities or from a health care 
entity to a retail pharmacy undertaken to alleviate temporary 
shortages of the drug arising from delays in or interruptions of 
regular distribution schedules.”. 


SEC. 5. DISTRIBUTION OF DRUG SAMPLES. 


Section 503 (as amended by section 4 of this Act) is amended by 
adding at the end thereof the following: 

“(d)(1) Except as provided in paragraphs (2) and (3), no representa- 
tive of a drug manufacturer or distributor may distribute any drug 


sample. 

“(2(A) The manufacturer or distributor of a subject to 
subsection (b) may, in accordance with this paragraph, distribute 
drug samples by mail or common carrier to practitioners licensed to 
prescribe such drugs or, at the request of a licensed practitioner, to 
pharmacies of hospitals or other health care entities. Such a dis- 
tribution of drug samples may only be made— 

“(i) In response to a written request for drug samples made on 
a form which meets the ee of subparagraph (B), and 

“(ii) under a system which requires the recipient of the drug 
sample to execute a written receipt for the drug sample upon its 
delivery and the return of the receipt to the manufacturer or 
distributor. 

“(B) A written request for a drug sample required by subpara- 
graph (A\i) shall contain— 

“(j) the name, address, professional designation, and signature 
of the practitioner making the request, 

“(ii) the identity of the drug sample requested and the quan- 
tity requested, 

iii) the name of the manufacturer of the drug sample 


ested, an 
“(iv) the date of the request. 

“(C) Each drug manufacturer or distributor which makes distribu- 
tions by mail or common carrier under this paragraph shall main- 
tain, for a period of 3 years, the request forms submitted for such 
distributions and the receipts submitted for such distributions and 
shall maintain a record of distributions of drug samples which 
identifies the drugs distributed and the recipients of the distribu- 
tions. Forms, receipts, and records required to be maintained under 
this subparagraph shall be made available by the drug manufac- 
turer or distributor to Federal and State officials engaged in the 
regulation of drugs and in the enforcement of laws applicable to 


drugs. 

“) The manufacturer or distributor of a drug subject to subsec- 
tion (b) may, by means other than mail or common carrier, distri 
ute drug samples only if the manufacturer or distributor makes the 
distributions in accordance with subparagraph (A) and carries out 
the activities described in sub hs (B) through (F) as follows: 

“(A) Drug samples may only istrib ibuted— 
“(i) to practitioners licensed to prescribe such drugs if 
they make a written request for the drug samples, or 
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“(ii) at the written request of such a licensed practitioner, 

to pharmacies of hospitals or other health care entities. 

A written request for drug samples shall be made on a form 
which contains the practitioner's name, address, and profes- 
sional designation, the identity of the drug sample requested, 
the quantity of drug samples requested, the name of the manu- 
facturer or distributor of the drug sample, the date of the 
request and signature of the practitioner making the request. 
“(B) Drug manufacturers or distributors shall store drug sam- 
ples under conditions that will maintain their stability, integ- 
rity, and effectiveness and will assure that the drug samples 
will be free of contamination, deterioration, and adulteration. 

“(C) Drug manufacturers or distributors shall conduct, at 
least annually, a complete and accurate inventory of all drug 
samples in the possession of representatives of the manufac- 
turer or distributor. Drug manufacturers or distributors shall 
maintain lists of the names and address of each of their rep- 
resentatives who distribute drug samples and of the sites where 
drug samples are stored. Drug manufacturers or distributors 
s maintain records for at least 3 years of all drug samples 
distributed, destroyed, or returned to the manufacturer or 
distributor, of all inventories maintained under this subpara- 
graph, of all thefts or significant losses of drug samples, and of 
all apo made under subparagraph (A) for drug — 
Records and lists maintained under this subparagraph shall be 
made available by the drug manufacturer or distributor to the 
Secretary upon request. 

“(D) Drug manufacturers or distributors shall notify the Sec- 
retary of any significant loss of drug samples and any known 
theft of drug samples. 

“(E) Drug manufacturers or distributors shall report to the 
Secretary red conviction of their representatives for violations 
of section 503(c)(1) or a State law because of the sale, purchase, 
or trade of a drug sample or the offer to sell, purchase, or trade 
a drug sample. 

“(F) Drug manufacturers or distributors shall provide to the 
Secretary the name and telephone number of the individual 
responsible for responding to a request for information respect- 
ing drug samples.”. 

SEC, 6. WHOLESALE DISTRIBUTORS. 


Section 503 (as amended by section 5 of this Act) is amended by 
adding at the end the following: 

“(e\1) Each person who is engaged in the wholesale distribution of 
drugs subject to subsection (b) and who is not an authorized distribu- 
tor of record of such drugs shall provide to each wholesale distribu- 
tor of such drugs a statement identifying each sale of the drug 
(including the date of the sale) before the sale to such wholesale 
distributor. Each manufacturer shall maintain at its corporate of- 
fices a current list of such authorized distributors. 

“(2(A) No person may engage in the wholesale distribution in 
interstate commerce of drugs subject to subsection (b) in a State 
unless such person is licensed by the State in accordance with the 
guidelines issued under subparagraph (B). ; , 

“(B) The Secretary shall by tion issue guidelines establish- 
ing minimum standards, terms, and conditions for the licensing of 
persons to make wholesale distributions in interstate commerce of 
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drugs subject to subsection (b). Such guidelines shall prescribe Records. 
requirements for the storage and handling of such drugs and for the 
establishment and maintenance of records of the distributions of 


such drugs. 
“(3) For the purposes of this subsection— 

“(A) the term ‘authorized distributors of record’ means those 
distributors with whom a manufacturer has established an 
Sete LesD to distribute such manufacturer’s prod- 
ucts, an 

“(B) the term ‘wholesale distribution’ means distribution of 
drugs subject to subsection (b) to other than the consumer or 
patient but does not include intracompany sales and does not 
include distributions of drugs described in subsection (c)\(3\B).”. 


SEC. 7. PENALTIES. 


(a) Promipirep Acts.—Section 301 (21 U.S.C. 331) is amended by 
adding at the end the following: 

“(t) The importation of a drug in violation of section 801(d)\(1), the 
sale, purchase, or trade of a my et drug sample or the offer to sell, 
purchase, or trade a drug or sample in violation of section 
503(c), the sale, purchase, or trade of a coupon, the offer to sell, 
purchase, or e such a coupon, or the counterfeiting of such a 
coupon in violation of section 503(c\2), the distribution of a drug 
sample in violation of section 503(d) or the failure to otherwise 
comply with the requirements of section 503(d), or the distribution of 
drugs in violation of section 503(e) or the failure to otherwise comply 
with the requirements of section 503(e).”. 

(b) PeNautIEs.—Section 303 (21 U.S.C. 333) is amended— 

(1) by inserting “(1)” after “(a)”, 

(2) by redesignating subsection (b) as paragraph (2) and by 
striking out “subsection (a)” in such subsection and inserting in 
lieu thereof “paragraph (1)”, and 

(3) by inserting after subsection (a) the following: 

“(b)(1) Notwithstanding subsection (a), any person who violates 
section 301(t) because of an importation of a drug in violation of 
section 801(d)(1), because of a sale, purchase, or trade of a drug or 
drug sample or the offer to sell, purchase, or trade a drug or drug 
sample in violation of section 503(c), because of the sale, purchase, or 
trade of a coupon, the offer to sell, purchase, or trade such a coupon, 
or the counterfeiting of such a coupon in violation of section 
503(cX2), or the distribution of drugs in violation of section 
503(eX2)(A) shall be imprisoned for not more than 10 years or fined 
not more than $250,000, or both. 

(2) Any manufacturer or distributor who distributes drug sam- 
ples by means other than the mail or common carrier whose rep- 
resentative, during the course of the representative’s employment or 
association with t manufacturer or distributor, violated section 
301(t) because of a violation of section 503(c)(1) or violated any State 
law prohibiting the sale, purchase, or trade of a drug sample subject 
to section 503(b) or the offer to sell, purchase, or trade such a drug 
sample shall, upon conviction of the representative for such viola- 
tion, be subject to the following civil penalties: 

“(A) A civil penalty of not more than $50,000 for each of the 
first two such violations resulting in a conviction of any rep- 
— of the manufacturer or distributor in any 10-year 
period. 
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“(B) A civil penalty of not more than $1,000,000 for each 
violation resulting in a conviction of any representative after 
the second conviction in any 10-year period. 

For the purposes of this paragraph, multiple convictions of one or 
ai pemece arising out of the same event or transaction, or a 
related series of events or transactions, shall be considered as one 
violation. 

“(3) Any manufacturer or distributor who violates section 301(t) 
because of a failure to make a report —— by section 503(d)(3)E) 
shall be subject to a civil penalty of not more than $100,000. 

“(4(A) If a manufacturer or distributor or any representative of 
such manufacturer or distributor provides information leading to 
the arrest and conviction of any representative of that manufac- 
turer or distributor for a violation of section 301(t) because of a sale, 
purchase, or trade or offer to purchase, sell, or trade a drug sample 
in violation of section 503(cX1) or for a violation of State law 
prohibiting the sale, purchase, or trade or offer to sell, purchase, or 
trade a drug sample, the conviction of such representative shall not 
be considered as a violation for purposes of paragraph (2). 

“(B) If, in an action brought under paragraph (2) against a manu- 
facturer or distributor relating to the conviction of a representative 
of such manufacturer or distributor for the sale, purchase, or trade 
of a drug or the offer to sell, purchase, or trade a drug, it is shown, 
by clear and convincing evidence— 

“(j) that the manufacturer or distributor conducted, before 
the arrest of such representative for the violation which re- 
sulted in such conviction, an investigation of events or trans- 
actions which would have led to the reporting of information 
leading to the arrest and conviction of such representative for 
such purchase, sale, or trade or offer to purchase, sell, or trade, 


or 
“(ii) that, except in the case of the conviction of a representa- 
tive employed in a supervisory function, despite diligent im- 
plementation by the manufacturer or distributor of an 
independent audit and security system designed to detect such a 
violation, the manufacturer or distributor could not reasonably 
have been expected to have detected such violation, 
the conviction of such representative shall not be considered as a 
conviction for purposes of paragraph (2). 

“(5) If a person provides information beading to the arrest and 
conviction of a person for a violation of section 301(t) because of the 
sale, purchase, or trade of a drug sample or the offer to sell, 
purchase, or trade a drug sample in violation of section 503(c)1), 
such person shall be entitled to one-half of the criminal fine im 
and collected for such violation but not more than $125,000.”. 


SEC. 8. EFFECTIVE DATE. 


(a) GENERAL RuULE.—Except as hed met in subsection (b), this Act 

and the amendments made by this Act shall take effect upon the 

expiration of 90 days after the date of the enactment of this Act. 
) ExcepTion.— 

(1) Section 503(d) of the Federal Food, Drug, and Cosmetic Act 

(as added by section 5 of this Act) shall take effect upon the 

expiration of 180 days after the date of the enactment of this 

Act. 

(2) The Secretary of Health and Human Services shall by 

regulation issue the guidelines required by section 503(eX2\B) of 
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the Federal Food, Drug, and Cosmetic Act (as added by section 6 
of this Act) not later than 180 days after the date of the 
enactment of this Act. Section 503(e2)(A) of such Act shall take 
effect upon the expiration of 2 years after the date such regula- 
tions are promulgated and take effect. 


Approved April 22, 1988. 
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Public Law 100-294 
100th Congress 


An Act 


To amend the Child Abuse Prevention and Treatment Act, the Child Abuse Preven- 
tion and Treatment and Adoption Reform Act of 1978, and the Family Violence 
Prevention and Services Act to extend through fiscal year 1991 the authorities 
established in such Acts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be referred to as the “Child Abuse Prevention, 
Adoption, and Family Services Act of 1988”. 


TITLE I—CHILD ABUSE PREVENTION AND 
TREATMENT ACT 


SEC. 101. AMENDMENT TO THE CHILD ABUSE PREVENTION AND TREAT- 
MENT ACT, 


The Child Abuse Prevention and Treatment Act (42 U.S.C. 5101 et 
seq.) is amended to read as follows: 


“SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


“(a) SHort TitLeE.—This Act may be cited as the ‘Child Abuse 
Prevention and Treatment Act’. 
“(b) TaBLE OF ConteNTs.—The table of contents is as follows: 


“TABLE OF CONTENTS 


. Short title and table of contents. 
. National Center on Child Abuse and Neglect. 
. Advisory Board on Child Abuse and Neglect. 
. Inter-Agency Task Force on Child Abuse and Neglect. 
. National clearinghouse for information relating to child abuse. 
Research and assistance activities of the National Center on Child Abuse 
and Neglect. 
. Grants to public agencies and nonprofit private organizations for demon- 
stration or service programs and projects. 
. Grants to States for child abuse and neglect prevention and treatment pro- 
grams. 
. Technical assistance to States for child abuse prevention and treatment 
programs. 
10. Grants to States for programs relating to the investigation and prosecu- 
tion of child abuse cases. 
11, Miscellaneous requirements relating to assistance. 
12. Coordination of child abuse and neglect programs. 
13. Reports. 
14. Definitions. 
15. Authorization of appropriations. 
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“SEC. 2. NATIONAL CENTER ON CHILD ABUSE AND NEGLECT. 42 USC 5101. 


“(a) ESTABLISHMENT.—The Secretary of Health and Human Serv- 
ices shall establish an office to be known as the National Center on 
Child Abuse and Neglect. 

“(b) APPOINTMENT OF DirEcTOR.— 

“(1) APPOINTMENT.—The Secretary shall appoint a Director of 
the Center. Except as otherwise provided in this Act, the Direc- 
tor shall be responsible only for administration and operation of 
the Center and for carrying out the functions of the Center 
under this Act. The Director shall have experience in the field 
of child abuse and neglect. 

“(2) COMPENSATION.—The Director shall be compensated at 
the annual rate provided for a level GS-15 employee under 
section 5332 of title 5, United States Code. 

“(c) OrnerR StaFF AND Resources.—The Secretary shall make 
available to the Center such staff and resources as are necessary for 
the Center to carry out effectively its functions under this Act. The 
Secretary shall require that professional staff have experience relat- 
ing to child abuse and neglect. The Secretary is required to justify, 
based on the priorities and needs of the Center, the hiring of any 
professional staff member who does not have experience relating to 
child abuse and neglect. 


“SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND NEGLECT. 42 USC 5102. 


“(a) APPOINTMENT.—The Secretary shall appoint an advisory 
at to be known as the Advisory Board on Child Abuse and 

eglect. 

“(b) SoticrraTion or NomrnaTions.—The Secretary shall publish a Federal 
notice in the Federal Register soliciting nominations for the appoint- Saree 
ments required by subsection (a). ea 

“(c) COMPOSITION OF BoaRD.— 

“(1) NUMBER OF MEMBERS.—The board shall consist of 15 
members, each of which shall be a person who is recognized for 
expertise in an aspect of the area of child abuse, of which— 

“(A) 2 shall be members of the task force established 
under section 4; and 

“(B) 18 shall be members of the general public and may 
not be Federal employees. 

“(2) REPRESENTATION.—The Secretary shall appoint members 
from the general public under paragraph (1B) who are individ- 
uals knowledgeable in child abuse and neglect prevention, inter- 
vention, treatment, or research, and with due consideration to 
representation of ethnic or racial minorities and diverse geo- 
‘graphic areas, and who represent— 

“(A) law (including the judiciary); 

“(B) psychology (including child development); 

“(C) social services (including child protective services); 
“(D) medicine (including pediatrics); 

“(E) State and local government; 

“(F) organizations providing services to disabled persons; 
“(G) organizations providing services to adolescents; 

“(H) teachers; 

“(I) parent self-help organizations; 

“(J) parents’ groups; and 

“(K) voluntary groups. 
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“(3) TERMS OF OFFICE.—(A) Except as otherwise provided in 
this subsection, members shall be appointed for terms of office 
of 4 years. 

“(B) Of the members of the board from the general public first 
appointed under subsection (a)— 

“(i) 4 shall be appointed for terms of office of 2 years; 

“(ii) 4 shall be appointed for terms of office of 3 years; and 

“(iii) 5 shall be appointed for terms of office of 4 years, 
as determined by the members from the general public during 
the first meeting of the board. 

“(C) No member of the board appointed under subsection (a) 
shall be eligible to serve in excess of two consecutive terms, but 
may continue to serve until such member’s successor is 
appointed. 

(4) Vacancies.—Any member of the board appointed under 
subsection (a) to fill a vacancy occurring before the expiration of 
the term to which such member's predecessor was appointed 
shall be appointed for the remainder of such term. If the 
vacancy occurs prior to the expiration of the term of a member 
of the board appointed under subsection (a), a replacement shall 
be appointed in the same manner in which the original appoint- 
ment was made. 

“(5) Removat.—No member of the board may be removed 
during the term of office of such member except for just and 
sufficient cause. 

“(d) ELection or Orricers.—The board shall elect a chairperson 


and vice-chairperson at its first meeting from among the members 
from the general public. 


“(e) MeetInGs.—The board shall meet not less than twice a year 


at the call of the chairperson. The chairperson, to the maximum 
extent practicable, shall coordinate meetings of the board with 


Reports. 


a of reports from the task force under section 4(f). 
“ 


Duties.—The board shall— 
“(1) annually submit to the Secretary and the appropriate 
committees of Congress a report containing— 

“(A) recommendations on coordinating Federal child 
abuse and neglect activities to prevent duplication and 
ensure efficient allocations of resources and program 
effectiveness; and 

““(B) recommendations as to carrying out the purposes of 


this Act; 

“(2) annually submit to the Secretary and the Director a 
report containing long-term and short-term recommendations 
on— 

“(A) programs; 

“(B) research; 

“(C) grant and contract needs; 

“(D) areas of unmet needs; and 

“(E) areas to which the Secretary should provide grant 
and contract priorities under sections 6 and 7; and 

“(3) annually review the budget of the Center and submit to 
the Director a report concerning such review. 

“(g) COMPENSATION.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), mem- 
bers of the board, other than dicse regularly rabaved by the 
Federal Government, while serving on business of the board, 
may receive compensation at a rate not in excess of the daily 
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equivalent payable to a GS-18 employee under section 5332 of 
title 5, United States Code, including traveltime. 

“(2) TRAVEL.—Except as provided in paragraph (3), members 
of the board, while serving on business of the board away from 
their homes or regular places of business, may be allowed travel 
expenses (including per diem in lieu of subsistence) as au- 
thorized by section 5703 of title 5, United States Code, for 
persons in the Government service employed intermittently. 

“(3) Restriction.—The Director may not compensate a 
member of the board under this section if the member is 
receiving compensation or travel expenses from another source 
while serving on business of the board. 


“SEC. 4. INTER-AGENCY TASK FORCE ON CHILD ABUSE AND NEGLECT. 42 USC 5103. 


“(a) ESTABLISHMENT.—The Secre shall establish a task force to 
be oe as the Inter-Agency Task Force on Child Abuse and 
ect. 
Kb) Composition.—The Secretary shall request representation for 
the task force from Federal a with responsibility for pro- 
grams and activities related to child abuse and neglect. 
“(c) CHAIRPERSON.—The task force shall be chaired by the Direc- 


tor. 
“(d) Dutres.—The task force shall— 

“(1) coordinate Federal efforts with respect to child abuse 
prevention and treatment programs; 

“(2) encourage the development by other Federal agencies of 
activities relating to child abuse prevention and treatment; 

“(3) coordinate the use of grants received under this Act with 
the use of grants received under other programs; 

“(4) prepare a comprehensive sex for coordinating the goals, 
objectives, and activities of all Federal agencies and organiza- 
tions which have responsibilities for programs and activities 
related to child abuse and neglect, and submit such plan to such 
Advisory Board not later than 12 months after the date of 
enactment of the Child Abuse Prevention, Adoption, and 
Family Services Act of 1988; and 

“(5) coordinate adoption related activities, develop Federal 
standards with respect to adoption activities under this Act, and 
prevent duplication with respect to the allocation of resources to 
adoption activities. 

“(e) NGs.—The task force shall meet not less than three 
times annually at the call of the chairperson. 

“(f) Reports.—The task force shall report not less than twice 
annually to the Center and the Board. 


“SEC. 5. NATIONAL CLEARINGHOUSE FOR INFORMATION RELATING TO 42 USC 5104. 
CHILD ABUSE. 


_“(a) EsTaBLISHMENT.—Before the end of the 2-year period begin- Contracts. 
ning on the date of the enactment of the Child Abuse Prevention, 
Adoption, and Family Services Act of 1988, the Secretary shall 
through the Center, or by contract of no less than 3 years duration 
let through a competition, establish a national clearinghouse for 
information relating to child abuse. 
“(b) Functions.—The Director shall, through the clearinghouse 
established by subsection (a)— 
“(1) maintain, coordinate, and disseminate information on all 
programs, including private programs, that show promise of 
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success with respect to the prevention, identification, and treat- 
ment of child abuse and neglect, including the information 
provided by the National Center for Child Abuse and Neglect 
under section 6(b); and 
“(2) maintain and disseminate information relating to— 
“(A) the incidence of cases of child abuse and neglect in 
the general population; 
“(B) the incidence of such cases in populations deter- 
mined by the Secretary under section 105(a\1); 
“(C) the incidence of any such cases related to alcohol or 
drug abuse; an 
“(D) State and local recordkeeping with respect to such 
cases. 


“(c) CooRDINATION WITH AVAILABLE Resources.—In establishing a 


al clearinghouse as required by subsection (a), the Director 
shall— 


“(1) consult with other Federal agencies that operate similar 
clearinghouses; 

“(2) consult with the head of each agency that is represented 
on the task force on the development of the components for 
information collection and management of such clearinghouse; 

“(3) develop a Federal data system involving the elements 
under subsection (b) which, to the extent practicable, coordi- 
nates existing State, regional, and local data systems; and 

“(4) solicit public comment on the components of such 
clearinghouse. 


42 USC 5105. “SEC. 6. RESEARCH AND ASSISTANCE ACTIVITIES OF THE NATIONAL 


Grants. 
Contracts. 


CENTER ON CHILD ABUSE AND NEGLECT. 


“(a) RESEARCH.— 


“(1) Toptcs.—The Secretary shall, through the Center, con- 
duct research on— 

“(A) the causes, prevention, identification, and treatment 
of child abuse and neglect; 

“(B) appropriate and effective investigative, administra- 
tive, and judicial procedures with respect to cases of child 
abuse; and 

“(C) the national incidence of child abuse and neglect, 
including— 

“(i) the extent to which incidents of child abuse are 
increasing or decreasing in number and severity; 

“(ii) the relationship of child abuse and neglect to 
nonpayment of child support, handicaps, and various 
other factors; an 

“(iii) the incidence of substantiated reported child 
abuse cases that result in civil child protection proceed- 
ings or criminal proceedings, including the number of 
such cases with respect to which the court makes a 
finding that abuse or neglect exists and the disposition 
of such cases. 

“(2) Priortrres.—(A) The Secretary shall establish research 
and demonstration priorities for making grants or contracts for 
oe eg of carrying out paragraph (1A) and activities under 
section 

“(B) In establishing research and demonstration priorities as 
required by subparagraph (A), the Secretary shall— 
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“(i) publish proposed priorities in the Federal Register for Federal 
public comment; and ‘reer 
“(ii) allow not less than 60 days for public comment on _ 
such proposed priorities. 
“(b) PUBLICATION AND DISSEMINATION OF INFORMATION.—The Sec- 
retary shall, through the Center— 

“(1) as a part of research activities establish a national data Reports. 
collection and analysis program, which, to the extent practical, 
coordinates existing State child abuse and neglect reports and 
which shall include— 

“(A) standardized data on false, unfounded, or unsubstan- 
tiated reports; and 

“(B) information on the number of deaths due to child 
abuse and neglect; 

“(2) annually compile and analyze research on child abuse 
and neglect and publish a summary of such research; 

“(3) compile, evaluate, publish, and disseminate to the States 
and to the clearinghouse, established under section 5, materials 
and information designed to assist the States in developing, 
establishing, and operating the programs described in section 
10, including an evaluation of— 

“(A) various methods and L proaey for the investiga- 
tion and prosecution of child physical and sexual abuse 


cases; and 
“(B) resultant psychological trauma to the child victim; 
“(4) compile, publish, and disseminate training materials— 
“(A) for persons who are engaged in or intend to engage 
in the prevention, identification, and treatment of child 
abuse and neglect; and 
“(B) to appropriate State and local officials to assist in 
training law enforcement, legal, judicial, medical, mental 
health, and child welfare personnel in appropriate methods 
of interacting during investigative, administrative, and ju- 
dicial proceedings with children who have been subjected to 


abuse; and 
“(5) establish model information collection systems, in 
consultation with appropriate State and local agencies and 
professionals. 

“(c) PRovISION OF TECHNICAL AssisTANCE.—The Secretary shall, Handicapped 
through the Center, provide technical assistance to public and non- Persons. 
profit private agencies and organizations, including disability 
organizations and persons who work with children with handicaps, 
to assist such agencies and organizations in planning, improving, 
developing, and carrying out programs and activities relating to the 
prevention, identification, and treatment of child abuse and neglect. 

“(d) AurHoriry TO MAKE GRANTS OR ENTER INTO CoNnTRACTS.— 

“(1) IN GENERAL.—The functions of the Secretary under this 

section may be carried out either directly or through grant or 

contract. 
“(2) Duration.—Grants under this section shall be made for 
periods of not more than 5 years. The Secretary shall review 
each such grant at least annually, utilizing peer review mecha- 
nisms to assure the quality and progress of research conducted 
under such grant. 

“(3) PREFERENCE FOR LONG-TERM STUDIES.—In making grants 
for purposes of conducting research under subsection (a), the 


102 STAT. 108 PUBLIC LAW 100-294—APR. 25, 1988 


Contracts. 


Contracts. 


Contracts. 


42 USC 5106. 


Secretary shall give special consideration to applications for 
long-term projects. 
“(e) PEER Review For GRANTS.— 

“(1) ESTABLISHMENT OF PEER REVIEW PROCESS.—(A) The Sec- 
retary shall establish a formal peer review process for purposes 
of evaluating applications for grants and contracts under this 
section and determining the relative merits of the projects for 
which such assistance is requested. 

“(B) Members of peer review panels shall be appointed by the 
Secretary from among individuals who are not officers or 
employees of the Office of Human Development Services. In 
making appointments to such panels, the Secretary shall in- 
clude only experts in the field of child abuse and neglect. 

“(2) REVIEW OF APPLICATIONS FOR ASSISTANCE.—Each peer 
review panel established under paragraph (1)(A) that reviews 
any application for a grant, contract, or other financial assist- 
ance shall— 

“(A) determine the merit of each project described in such 
application; and 

‘(B) rank such application with respect to all other ap- 
plications it reviews in the same priority area for the fiscal 
year involved, according to the relative merit of all of the 
projects that are described in such application and for 
which financial assistance is requested. 

(3) NoTICce OF APPROVAL.—(A) At the end of each application 
process, the Secretary shall make available upon request, no 
later than 14 days after the request, to the Committee on 
Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate the 
list which identifies all applications reviewed by such panel and 
arranges such applications according to rank determined under 
paragraph (2) and a list of all applications funded. 

“(B) In the instance in which the Secretary approves an 
application for a program without having approved all applica- 
tions ranked above such application (as determined under 
subsection (e)(2)(B)), the Secretary shall append to the approved 
application a detailed explanation of the reasons relied on for 
approving the application and for failing to approve each pend- 
ing application that is superior in merit, as indicated on the list 
under subsection (e2)(B). 


“SEC. 7. GRANTS TO PUBLIC AGENCIES AND NONPROFIT PRIVATE 
ORGANIZATIONS FOR DEMONSTRATION OR SERVICE PRO- 
GRAMS AND PROJECTS, 


“(a) GENERAL AuTHORITY.—The Secretary, through the Center, 
shall, in accordance with subsections (b) and (c), make grants to, and 
enter into contracts with, public agencies or nonprofit private 
organizations (or combinations of such agencies or organizations) for 
demonstration or service programs and projects designed to prevent, 
identify, and treat child abuse and neglect. 

“(b) Grants FoR Resource Crnters.—The Secretary shall, 
directly or through grants or contracts with public or private 
nonprofit organizations under this section, provide for the 
establishment of resource centers— 

“(1) serving defined geographic areas; 
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“(2) staffed by multidisciplinary teams of personnel trained in 
the prevention, identification, and treatment of child abuse and 
neglect; and 
“(3) providing advice and consultation to individuals, agen- 
cies, and organizations which request such services. 
“(c) DiscRETIONARY GRANTS.—In addition to grants or contracts Education. 
made under subsection (b), grants or contracts under this section 
may be used for the following: 
“(1) Training p ms— 
“(A) for professional and paraprofessional personnel in 
the fields of medicine, law, education, social work, and 
other relevant fields who are engaged in, or intend to work 
in, the field of prevention, identification, and treatment of 
child abuse and neglect; or 
“(B) to provide instruction in methods of protecting chil- Handicapped 
dren from child abuse and neglect to children and to per- Persons. 
sons responsible for the welfare of children, including 
parents of and persons who work with children with handi- 


caps. 

“(2) Such other innovative programs and projects as the Alcohol and 
Secretary may approve, including ao and projects for — 
parent self-help, for prevention and treatment of alcohol and feat ond = 
drug-related child abuse and neglect, and for home health abuse. 
visitor programs designed to reach etapa of children in popu- 
lations in which risk is high, that show promise of successfully 
preventing and treating cases of child abuse and neglect, and 
for a parent self-help program of demonstrated effectiveness 
which is national in scope. 

“(3) Projects which provide educational identification, preven- 
tion, and treatment services in cooperation with preschool and 
elementary and secondary schools. 

“(4) Respite and crisis nursery programs provided by commu- 
nike pened organizations under the direction and supervision of 

ospitals. 

“(5) Respite and crisis nursery programs provided by commu- 
nity-based organizations. 

“(6(A) Providing hospital-based information and referral 
services to— 

“(i) parents of children with handicaps; and 
“(ii) children who have been neglected or abused and 
B) Barone an ded in sub h (CX 

s cept as provided in subparagraph (C\Xiii), services pro- 
vided under a grant received under this paragraph shall. be 
provided at the hospital involved— 

ag upon the birth or admission of a handicapped child; 


an 
“(ii) upon the treatment of a child for abuse or neglect. 
“(C) Services, as determined as appropriate by the grantee, 
provieed under a grant received under this paragraph shall be 
ospital-based and shall consist of— 

“(i) the provision of notice to parents that information 
relating to community services is available; 

“(ii) the provision of appropriate information to parents 
of a child with handicaps regarding resources in the 
community, particularly parent training resources, that 
will assist such parents in caring for their child; 
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Urban areas. 
Rural areas. 


42 USC 5106a. 


“(iii) the provision of appropriate information to parents 
of a child who has been neglected or abused regarding 
resources in the community, particularly parent training 
resources, that will assist such parents in caring for their 
child and reduce the possibility of abuse or neglect; 

“(iv) the provision of has gala follow-up services to 
parents of a child descri in subparagraph (B) after the 
child has left the hospital; and 

“(v) where necessary, assistance in coordination of 
community services available to parents of children de- 
scribed in subparagrap 

The grantee shall assure that parental involvement described in 
this subparagraph is voluntary. 

“(D) For purposes of this is Paragraph, a qualified grantee is a 
nonprofit acute care hospi 

“(i) is in a combination with— 

“(I) a health-care provider organization; 
“dD a child welfare organization; 

“(II1) a disability organization; and 
“(IV) a State child protection agency; 

“(ii) submits an application for a grant under this para- 
graph that is approved by the Secretary; 

“Gii) maintains an office in the hospital involved for 
purposes of providing services under such grant; 

“(iv) provides assurances to the Secretary that in the 
ep of the project the confidentiality of medical, social, 

rsonal information concerning any person described 
in paragraph (A) or (B) shall be maintained, and shall be 
disclosed only to qualified persons providing required serv- 
ices described in ebearagearh (C) for purposes relating to 
conduct of the project; 

“(v) assumes legal responsibility for carrying out the 
terms and conditions of the grant. 

salt? In awarding grants under this paragraph, the Secretary 
s — 

“(j) give priority under this section for two he ag under 
this paragraph, provided that one grant shall be made to 
provide services in an urban setting and one grant shall be 
made to provide services in rural setting; and 

“(ii) encourage qualified grantees to combine the amounts 
received under the grant with other funds available to such 


“df Such 0 other innovative programs and projects that show 
promise of preventing and treating cases of child abuse and 
neglect as the Secretary may approve. 


“SEC. 8. GRANTS TO STATES FOR CHILD ABUSE AND NEGLECT PREVEN- 
TION AND TREATMENT PROGRAMS. 


“(qa) DEVELOPMENT AND OPERATION GRANTS.—The Secretary, 
through the Center, is authorized to make grants to the States for 
purposes of assisting the States in developing, strengthening, and 
carrying out child abuse and neglect prevention and treatment 


ams. 
Pet) Exictsitiry REQUIREMENTS.—In order for a State to qualify for 
a grant under subsection (a), such State shall— 
“(1) have in effect a State law relating to child abuse and 
neglect, including— 
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“(A) provisions for the reporting of known and suspected 
instances of child abuse and neglect; and 

‘(B) provisions for immunity from prosecution under 
State and local laws for persons who report instances of 
child abuse or neglect for circumstances arising from such 


reporting; 
“(2) provide that upon receipt of a report of known or sus- 
poet instances of child abuse or neglect an investigation shall 

initiated promptly to substantiate the accuracy of the report, 
and, upon a finding of abuse or neglect, immediate steps shall 
be taken to protect the health and welfare of the abused or 
neglected child and of any other child under the same care who 
may be in danger of abuse or neglect; 

(3) demonstrate that there are in effect throughout the State, 
in connection with the enforcement of child abuse and neglect 
laws and with the reporting of suspected instances of child 
abuse and neglect, such— 

“(A) teen istrative procedures; 

“(B) personnel trained in child abuse and neglect preven- 
tion and treatment; 

“(C) training procedures; 

“(D) institutional and other facilities (public and private); 


and 
“(E) such related multidisciplinary programs and 
services, 
as may be necessary or appropriate to ensure that the State will 
deal effectively with child abuse and neglect cases in the State; 

“(4) provide for methods to preserve the confidentiality of all Classified 
records in order to protect the rights of the child and of the information. 
child’s parents or guardians; 

“(5) provide for the cooperation of law enforcement officials, 
courts of competent jurisdiction, and appropriate State agencies 
providing human services; 

“(6) provide that in every case involving an abused or ne- 
glected child which results in a judicial —— a guardian 
ad litem shall be appointed to represent the child in such 


proceedings; 

“(7) provide that the ate of support for programs or 

rojects related to child abuse and neglect assisted by State 
unds shall not be reduced below the level provided during fiscal 
year 1973, and set forth policies and procedures designed to 
ensure that Federal funds made available under this Act for 
any fiscal year shall be so used as to supplement and, to the 
extent practicable, increase the level of State funds which 
would, in the absence of Federal funds, be available for such 
programs and projects; 

“(8) provide for dissemination of information, including ef- Public 
forts to encourage more accurate reporting, to the general information. 
public with respect to the problem of child abuse and neglect 
and the facilities and prevention and treatment methods avail- 
able to combat instances of child abuse and neglect; 

“(9) to the extent feasible, ensure that parental organizations 
amr child abuse and neglect receive preferential treat- 
ment; an 

(10) have in place for the purpose of responding to the Handicapped 
reporting of medical neglect (including instances of withholding Persons. 
of medically indicated treatment from disabled infants with life- 
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Effective date. 


threatening conditions), procedures or programs, or both (within 
the State child protective services system), to provide for— 

“(A) coordination and consultation with individuals des- 
ignated by and within appropriate health-care facilities; 

“(B) prompt notification by individuals designated by and 
within appropriate health-care facilities of cases of sus- 
pected medical neglect (including instances of withholding 
of medically indicated treatment from disabled infants with 
life-threatening conditions); and 

‘“(C) authority, under State law, for the State child protec- 
tive service system to pursue any legal remedies, including 
the authority to initiate legal proceedings in a court of 
competent jurisdiction, as may be necessary to prevent the 
withholding of medically indicated treatment from disabled 
infants with life-threatening conditions. 

“(c) WAIVERS.— 

“(1) GENERAL RULE.—Subject to paragraph (3) of this subsec- 
tion, any State which does not qualify for assistance under this 
subsection may be granted a waiver of any requirement under 
paragraph (2) of this subsection— 

“(A) for a period of not more than one year, if the 
Secretary makes a finding that such State is making a good 
faith effort to comply with any such requirement, and for a 
second one-year period if the Secretary makes a finding 
that such State is making substantial progress to achieve 
such compliance; or 

“(B) for a nonrenewable period of not more than two 
years in the case of a State the legislature of which meets 
only biennially, if the Secretary makes a finding that such 
State is making a good faith effort to comply with such 


soerercest. 

“(2) ExTension.—(A) Subject to paragraph (3) of this subsec- 
tion, any State whose waiver under paragraph (1) expired as of 
the end of fiscal year 1986 may be granted an extension of such 
waiver, if the Secretary makes a finding that such State is 
making a good faith effort to comply with the requirements 
under subsection (b) of this section— 

“(ij) through the end of fiscal year 1988; or 
“(ii) in the case of a State the legislature of which meets 
biennially, through the end of the fiscal year 1989 or the 
end of the next regularly scheduled session of such legisla- 
ture, whichever is earlier. 
' = provision shall be effective retroactively to October 
“(3) REQUIREMENTS UNDER SUBSECTION (b)(10).—No waiver 
under paragraph (1) or (2) may apply to any requirement under 
subsection (b\(10) of this section. 

“(d) REDUCTION OF FuNDs IN CASE OF FAILURE To OBLIGATE.—If a 
State fails to obligate funds awarded under subsection (a) before the 
expiration of the 18-month period beginning on the date of such 
award, the next award made to such State under this section after 
the expiration of such period shall be reduced by an amount equal of 
the amount of such unobligated funds unless the Secretary deter- 
mines that extraordinary reasons justify the failure to so obligate. 

“(e) RESTRICTIONS RELATING TO CHILD WELFARE SERVICES.—Pro- 
grams or projects relating to child abuse and neglect assisted under 
part B of title IV of the Social Security Act shall comply with the 
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requirements set forth in paragraphs (1)(A), (2), (4), (5), and (10) of 
subsection (b). 

“(f) COMPLIANCE AND EDUCATION GRANTS.—The Secretary is au- Handicapped 
thorized to make grants to the States for purposes of developing, Persons. 
implementing, or operating— 

axle the procedures or programs required under subsection 

“(2) information and education programs or training pro- 
grams designed to improve the provision of services to disabled 
infants with life-threatening conditions for— 

“(A) professional and paraprofessional personnel con- 
cerned with the welfare of disabled infants with life- 
threatening conditions, including personnel employed in 
child oe services programs and health-care facili- 
ties; an 
és “(B) the a sper ae pie ear oe and - 

(3) programs to assist in 0 sega | ing or coordinating necessary 
services for families of disabled infants with life-threatening 
conditions, including— 

“(A) existing social and health services; 

“(B) financial assistance; and 

“(C) services necessary to facilitate adoptive sagem of 
any such infants who have been relinquished for adoption. 


“SEC. 9. TECHNICAL ASSISTANCE TO STATES FOR CHILD ABUSE PREVEN- 42 USC 5106b. 
TION AND TREATMENT PROGRAMS. 


“(a) TRAINING AND TECHNICAL ASSISTANCE.—The Secre shall Grants. 
provide, directly or through grants or contracts with public or Contracts. 
private nonprofit organizations, for— 

“(1) training and technical assistance programs to assist 
States in developing, implementing, or operating programs and 
procedures meeting the uirements of section 8(b)(10); and 

“(2) the establishment and operation of national and regional Public _ 
information and resource clearinghouses for the purpose of information. 
providing the most current and complete information regarding Handicapped 
medical treatment procedures and resources and community 
resources for the provision of services and treatment to disabled 
infants with life-threatening conditions, including— 

“(A) compiling, maintaining, updating, and disseminating 
regional directories of community services and resources 
(including the names and phone numbers of State and local 
medical organizations) to assist parents, families, and physi- 


cians; an 
“(B) attempting to coordinate the availability of ap- Education. 
propriate regional education resources for health-care 
personnel. 
“(b) LimiraTION ON FuNDING.—Not more than $1,000,000 of the 
funds appropriated for any fiscal year for purposes of carrying out 
this Act may be used to carry out this section. 


“SEC. 10. GRANTS TO STATES FOR PROGRAMS RELATING TO THE INVES- 42 USC 5106c. 
TIGATION AND PROSECUTION OF CHILD ABUSE CASES. 
“(a) Grants To States.—The Secretary, acting through the-Center 
and in consultation with the Attorney General, is authorized to 
make grants to the States for the purpose of assisting States in 
developing, establishing, and operating programs designed to 
improve— 
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“(1) the handling of child abuse cases, particularly cases of 
child sexual abuse, in a manner which limits additional trauma 
to the child victim; and 

“(2) the investigation and prosecution of cases of child abuse, 
particularly child sexual abuse. 

“(b) Exicrprurty ReQuIREMENTs.—In order for a State to qualify for 
assistance under this section, such State shall— 

“(1) fulfill the requirements of sections 8(b) and 8(e) or receive 
a waiver under section &(c); 

“(2) establish a task force as provided in subsection (c); 

“(3) fulfill the requirements of subsection (d); and 

“(4) submit an application to the Secretary at such time and 
containing such information and assurances as the Secretary 
considers necessary, including an assurance that the State 

Reports. “(A) make such reports to the Secretary as may reason- 
ably be required; and 
“(B) maintain and provide access to records relating to 
activities under subsections (a) and (b). 
“(c) Srate Task Forces.— 

“(1) GENERAL RULE.—Except as povied in agraph (2), a 
State requesting assistance under this section shall establish or 
designate a State multidisciplinary task force on children’s 
justice (hereinafter referred to as ‘State task force’) composed of 
professionals with knowledge and experience relating to the 
criminal justice system and issues of child abuse. The State task 
force shall include— 

“(A) individuals representing the law enforcement 
community; 

“(B) judicial and legal officers (including individuals in- 
volved with the defense as well as the prosecution of such 


Records. 


cases); 
“(C) child advocates; 
“(D) health and mental health professionals; 
“(E) individuals representing child protective service 


encies; 
“(F) individuals experienced in working with children 
with handicaps; 
“(G) parents; and 
“(H) representatives of parents’ groups. 

“(2) EXISTING TASK FORCE.—As determined by the Secretary, a 
State commission or task force established after January 1, 
1983, with substantially comparable membership and functions, 
may be considered the State task force for purposes of this 
subsection. 

“(d) Stare Task Force Stupy.—Before a State receives assistance 
under this section, the State task force shall— 

“(1) review and evaluate State investigative, administrative 
and judicial handling of cases of child abuse, particularly child 
sexual abuse; and 

“(2) make recommendations in each of the categories de- 
scribed in subsection (e). 

The task force may make such other comments and recommenda- 
tions as are considered relevant and useful. 
“(e) ADOPTION OF STaTE Task ForRCcE RECOMMENDATIONS.— 

“(1) GENERAL RULE.—Subject to the provisions of paragraph 

(2), before a State receives assistance under this section, a State 
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shall adopt recommendations of the State task force in each of 
the following categories— 

“(A) investigative, administrative, and judicial handling 
of cases of child abuse, particularly child sexual abuse 
cases, in a manner which reduces the additional trauma to 
the child victim and which also ensures procedural fairness 
to the accused; 

“(B) experimental, model and demonstration programs Research and 
for testing innovative approaches and techniques which development. 
may improve the rate of successful prosecution or enhance 
the effectiveness of judicial and inistrative action in 
child abuse cases, particularly child sexual abuse cases, and 
which also ensure procedural fairness to the accused; and 

“(C) reform of State laws, ordinances, regulations and 
procedures to provide comprehensive protection for chil- 
dren from abuse, particularly child sexual abuse, while 
ensuring fairness to all affected persons. 

“(2) ExemMpTion.—As determined by the Secretary, a State 
shall be considered to be in fulfillment of the requirements of 
this subsection if— 

“(A) the State adopts an alternative to the recommenda- 
tions of the State task force, which carries out the purpose 
of this section, in each of the categories under paragraph (1) 
for which the State task force’s recommendations are not 
adopted; or 

“(B) the State is making substantial progress toward 
adopting recommendations of the State task force or a 
comparable alternative to such recommendations. 

“(f) Funps AvAILABLE.—For grants under this section, the Sec- 
retary shall use the amount authorized by section 1404A of the 
Victims of Crime Act of 1984. 


“SEC. 11. MISCELLANEOUS REQUIREMENTS RELATING TO ASSISTANCE. 42 USC 5106d. 


“(a) CONSTRUCTION OF FACILITIES.— 
“(1) RESTRICTION ON USE OF FUNDS.—Assistance provided 
under this Act may not be used for construction of facilities. 
“(2) LEASE, RENTAL, OR REPAIR.—The Secretary may authorize 
the use of funds received under this Act— 
“(A) where adequate facilities are not otherwise avail- 
able, for the lease or rental of facilities; or 
“(B) for the repair or minor remodeling or alteration of 
existing facilities. 

“(b) GeoGraPHIcaL DistrisuTIOoN.—The Secretary shall establish Urban areas. 
criteria designed to achieve equitable distribution of assistance Rural areas. 
under this Act among the States, among geographic areas of the 
Nation, and among rural and urban areas of the Nation. To the 
extent possible, the Secretary shall ensure that the citizens of each 
State receive assistance from at least one project under this Act. 

“(c) PREVENTION Activities.—The Secretary, in consultation with Research and 
the task force and the board, shall ensure that a majority share of development. 
assistance under this Act is available for discretionary research and S™#™*. 
demonstration grants. 

“(d) Lrmrration.—No funds appropriated for any grant or contract 
pursuant to authorizations made in this Act may be used for any 
purpose other than that for which such funds were authorized to be 
appropriated. 
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42 USC 5106e. 


Regulations. 


42 USC 5106f. 


42 USC 5106g. 


“SEC. 12. COORDINATION OF CHILD ABUSE AND NEGLECT PROGRAMS. 


“The Secretary shall prescribe regulations and make such 
arrangements as may be necessary or appropriate to ensure that 
there is effective coordination among programs related to child 
abuse and neglect under this Act and other such programs which 
are assisted by Federal funds. 


“SEC. 13. REPORTS. 


“(a) CooRDINATION Errorts.—Not later than March 1 of the 
second year following the date of enactment of the Child Abuse 
Prevention, Adoption, and Family Services Act of 1988 and every 2 
years thereafter, the Secretary shall submit to the appropriate 
committees of Congress a report on efforts during the 2-year period 
preceding the date of the report to coordinate the objectives and 
activities of agencies and organizations which are responsible for 
programs and activities related to child abuse and neglect. 

“(b) EFFECTIVENESS OF STATE PROGRAMS AND TECHNICAL ASSIST- 
ANCE.—Not later than two years after the first fiscal year for which 
funds are obligated under section 1404A of the Victims of Crime Act 
of 1984, the Secretary shall submit to the appropriate committees of 
Congress a report evaluating the effectiveness of— 

Shs assisted programs in achieving the objectives of section 


W9) the technical assistance provided under section 9. 
“SEC. 14. DEFINITIONS. 


“For purposes of this Act— 
“(1) the term ‘board’ means the bag 4 Board on Child 
Abuse and Neglect established under section 3 
“(2) the term ‘Center’ means the National Center on Child 
Abuse and Neglect established under section 2; 
(8) the term ‘child’ means a person who has not attained the 
lesser of— 
“(A) the age of 18; or 
“(B) exce pt in the case of sexual abuse, the age specified 
cdl ed chil protection law of the State in which the child 


“(d) th ieee term ‘child abuse and neglect’ means the physical or 
mental injury, sexual abuse or exploitation, negligent treat- 
ment, or maltreatment of a child by a person who is responsible 
for the child’s welfare, under circumstances which indicate that 
the child’s health or welfare is harmed or threatened thereby, 
as determined in accordance with regulations prescribed by the 


tary; 
“(5) the term ‘person who is responsible for the child’s wel- 
fare’ includes— 

“(A) any loyee of a residential facility; and 

“(B) any staff person provi out-of-home care; 

“(6) the path ‘Secretary’ means the Secretary of Health and 
Human Services; 
“(T) the term ‘sexual abuse’ includes— 

‘“(A) the employment, use, persuasion, inducement, 
enticement, or coercion of any child to engage in, or assist 
any other person to engage in, any sexually explicit conduct 
or simulation of such conduct for the purpose of producing 
a visual depiction of such conduct; or 
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“(B) the rape, molestation, prostitution, or other form of 
sexual exploitation of children, or incest with children; 
“(8) the term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Commonwealth of 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands; 
“(9) the term ‘task force’ means the Inter-Agency Task Force 
on Child Abuse and Neglect established under section 4; and 
“(10) the term ‘withholding of medically indicated treatment’ 
means the failure to respond to the infant’s life-threatening 
conditions by providing treatment (including appropriate nutri- 
tion, hydration, and medication) which, in the ee oe 
cian’s or physicians’ reasonable medical judgment, will be most 
likely to be effective in ameliorating or correcting all such 
conditions, except that the term does not include the failure to 
provide treatment (other than appropriate nutrition, hydration, 
or medication) to an infant when, in the treating physician’s or 
physicians’ reasonable medical ju ent— 
“(A) the infant is chronically and irreversibly comatose; 
“(B) the provision of such treatment would— 
“(i) merely prolong dying; 
“(ii) not be effective in ameliorating or correcting all 
of the infant’s life-threatening conditions; or 
“(iii) otherwise be futile in terms of the survival of 
the infant; or 
“(C) the provision of such treatment would be virtually 
futile in terms of the survival of the infant and the treat- 
ment itself under such circumstances would be inhumane. 


“SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 42 USC 5106h. 


“(a) In GenERAL.—There are authorized to be appropriated for 
purposes of carrying out this Act $48,000,000 for fiscal year 1988, 
and such sums as may be necessary for fiscal years 1989, 1990, and 
1991. Of the funds appropriated for any fiscal year under this Grants. 
section, except as provided in the succeeding sentence (1)(A) Contracts. 
$11,000,000 shall be available for activities under sections 5, 6, and 7, 
and (B), $9,000,000 shall be available in each fiscal year for activities 
under sections 8(a) and 9 of this Act, giving special consideration to 
continued funding of child abuse and neglect programs or projects 
(previously funded by the Department of Health and Human Serv- 
ices) of national or regional scope and demonstrated effectiveness, 
(2) $5,000,000 shall be available in each such year for grants and 
contracts under section 7(a) of this Act, for identification, treatment, 
and prevention of sexual abuse, and (3) $5,000,000 shall be available 
in each such year for the purpose of making additional grants to the 
States to carry out the provisions of section 8(f) of this Act. With 
res to any fiscal = in which the total amount ag ET 
under this section is less than $30,000,000, no less than $20,000,000 
of the funds appropriated in such fiscal year shall be available as 
provided in clause (1) in the preceding sentence and of the remain- 
der, one-half shall be available as provided for in clause (2) and one- 
half as poses for in clause (8) in the preceding sentence. 

“(b) AVAILABILITY OF Funps WrrHoutT FiscaL YEAR LimiraTion.— 
The Secretary shall ensure that funds appropriated pursuant to 
authorizations in this Act shall remain avutinls le until expended for 
the purposes for which they were appropriated.”’. 
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SEC. 102. CHILD ABUSE AND DISABILITY. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study of— 

(1) the incidence of child abuse among children with handi- 
7 including children in out-of-home placements, and the 
relationship between child abuse and children’s handicapping 
conditions; and 

(2) the incidence of children who have developed handi- 
capping conditions as a result of child abuse or neglect. 

(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the pppronciate committees of 
Congress with respect to the study conducted pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

A! recommendations on how to prevent abuse of disabled 
children. 


SEC. 103, CHILD ABUSE AND ALCOHOLIC FAMILIES. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study of the incidence of child abuse in 
alcoholic families and the relationship between child abuse and 
familial alcoholism. 

(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the appropriate committees of 
Congress with respect to the study conducted pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

(3) recommendations on how to prevent child abuse in alco- 
holic families. 


SEC. 104. STUDY OF GUARDIAN-AD-LITEM. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study of— 

(1) how individual legal shy eestor of children in cases of 
child abuse or neglect has nm provided in each State; and 

(2) the effectiveness of legal representation of children in 
cases of abuse or neglect through the use of guardian-ad-litem 
and court appointed special advocates. 

(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the appropriate committees of 
Con with respect to the study conducted pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

(3) recommendations on how to improve legal representation 
of children in cases of abuse or neglect. 


SEC. 105. HIGH RISK STUDY. 


(a) Srupy.—The Director of the National Center on Child Abuse 
and Neglect shall conduct a study— 

(1) to identify groups which have been historically under- 
served or unserved by programs relating to child abuse and 
neglect; and 

(2) to report the incidence of child abuse and neglect among 
children a are members of such groups. 
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(b) Report.—Not later than 2 years after the date of enactment of 
this Act, the Director shall report to the appropriate committees of 
Congress with respect to the study condu pursuant to subsection 
(a). The report shall include— 

(1) the information and data gathered; 

(2) an analysis of such information and data; and 

(3) recommendations on how to better meet the needs of 
underserved or unserved groups. 


SEC. 106. PRESIDENTIAL COMMISSION ON CHILD AND YOUTH DEATHS. 42 USC 5101 


(a) Finpincs.—The Congress finds that— —_ 
(1) even by conservative estimates, during 1985 and 1986, 
child abuse fatalities in this country increased by 23 — 
(2) the average age of children who die from abuse and neglect 
is two years old; 
(3) child abuse fatalities are not inherently predictable but 
many are preventable; 
(4) many accidental childhood injuries are likewise prevent- 


e; 

(5) accidental childhood injuries remain the biggest killer and 
disabler of children between the agesofland14; 

(6) in the face of stagnating infant mortality indicators, the 
United States is now tied for last place among 20 industrialized 
nations with respect to infant mortality; ; 

(7) the teen suicide rate is starting to climb again, with deaths 
totaling over 5,000 in 1986; and 

(8) homicide is the second leading cause of death in youths 

ed fourteen to twenty-four years. 

(b) EsTaBLisHMENT OF CoMMISSION.—There is established a Na- 
tional Commission on Child and Youth Deaths (hereafter in this 
section referred to as the “Commission’’). The Commission shall be 
composed of fifteen members as follows: 

(1) Two members of the Senate, one to be selected by the 
Majority Leader of the Senate, the other to be selected by the 
Minority Leader of the Senate. 

(2) Two members of the House, one to be selected by the 
Speaker of the House of Representatives, the other to be se- 
lected by the Minority Leader of the House. 

(3) Four representatives of State government shall be selected 
by the President: 

(A) The chief executive officer of a State. 

(B) A chief State official responsible for administering 
child health and mental health programs. 

(C) A chief State official responsible for administering 


children’s social services programs. 
(D) A chief State official responsible for administering 
law enforcement 


rograms. 

(4) The Secretary of Health and Human Services. 

(5) Six at large members, including representatives of commu- 
nity-based organizations with demonstrated expertise in the 
prevention and identification of child and youth deaths due to 
child abuse and neglect, infant mortality (including sudden 
infant death syndrome), suicide, homicide, and unintentional 
injuries, to be jointly selected by the Majority Leader of the 
Senate and Speaker of the House of Representatives. 

(c) Srupy AND EVALUATION BY THE COMMISSION.—The Commission 
shall study and evaluate comprehensively Federal, State, and local 
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eye one private resources which affect child and youth deaths 
and shall— 

(1) evaluate the adequacy and effectiveness of programs de- 
signed to prevent or identify child and youth deaths which are 
intentionally caused or which occur due to negligence, neglect, 
or a failure to exercise proper care, including child health and 
mental health services, child protective services, child welfare 
services, education, juvenile justice services, and law enforce- 
ment activities; 

(2) evaluate the effectiveness of current Federal, State, and 
local policies and systems aimed at appropriately identifying 
and collecting accurate, uniform data on child and youth deaths 
in a coordinated fashion; 

(3) evaluate the adequacy of current Federal, State, and local 
efforts to enable an appropriate distribution of properly trained 
child health, mental health, social services, protective services, 
education, juvenile justice, and law enforcement personnel to 
prevent and identify child and youth deaths; and 

(4) identify current resource limitations on and intergovern- 
mental and Federal interagency barriers to the care needed to 
prevent high child and youth death rates. 

In order to conduct the study and evaluation required by this 
subsection, the Commission shall hold hearings in areas of the 
United States with high child and youth death rates. 

(d) RECOMMENDATIONS AND REPORT OF THE COMMISSION.—(1) The 
Commission shall make recommendations with respect to— 

(A) a national policy designed to reduce and prevent child and 
youth deaths, incladin recommendations for more accurate 
reporting systems and recommendations concerning appro- 
priate roles for the Federal Government, States, and local 
governments and the private sector; 

(B) specific changes needed in Federal laws and Federal pro- 
grams to achieve an effective Federal role in preventing child 
and youth deaths, including the programs specified in subpara- 
one (A); and 

(C) specific changes needed to improve national data collec- 
tion with respect to child and youth deaths. 

In making its recommendations, the Commission shall review 
recommendations made in recent regional and national conferences 
and reports on child and youth deaths. 

(2) Within 12 months after the appointment of the Commission, 
the Commission shall prepare and transmit to the President and the 
appropriate committees of the Congress a report describing the 
activities of the Commission and containing information gathered 
and evaluations required by subsection (c) and recommendations 
required by paragraph (1) of this subsection. 

(e) ADMINISTRATION Provisions.—(1) A vacancy in the Commission 
shall be filled in the same manner as the original appointment was 
made. A vacancy in the Commission shall not affect its powers. 

(2) Members shall be appointed for the life of the Commission. 

(3) The members of the Commission shall elect a Chairman from 
among the members of the Commission. 

(4) Eleven members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(5) The Commission shall hold its first meeting on a date specified 
by the President which is not later than 90 days after October 1, 
1988. Thereafter, the Commission shall meet at the call of the 
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Chairman or a majority of its members, but shall meet at least three 
times during the life of the Commission. 

(f) COMPENSATION OF MemBers.—(1) Each member of the Commis- 
sion who is not an officer or employee of the United States shall be 
compensated at a rate equal to the daily equivalent of the annual 
rate of basic og? eye for grade GS-18 of the General Schedule 
under section 2 of title 5, United States Code, for each day 
(including traveltime) during which such member is engaged in the 
actual performance of duties as a member of the Commission. Each 
member of the Commission who is an officer or employee of the 
United States shall receive no additional compensation. 

(2) While away from their homes or regular place of business in 
the performance of duties for the Commission, all members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, United States Code. 

(g) Director oF Commission.—(1) The Commission 
shall appoint an Executive Director who shall be compensated at a 
rate not to exceed the rate of emg iy prescribed for level V of the 
Executive Schedule under section 5316 of title 5, United States Code. 

(2) With the approval of the Commission, the Executive Director 
may pan and fix the compensation of such additional personnel 
as the Executive Director considers necessary to carry out the duties 
of the Commission. 

(8) The Executive Director and the additional personnel of the 
Commission referred to in paragraph (2) may be appointed without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule pay 


rates. 

(4) Subject to such rules as may be prescribed by the Commission, 
the Executive Director may procure temporary or intermittent serv- 
ices under section 3109(b) of title 5, United States Code, at rates for 
individuals not to exceed $200 per day. 

(5) Upon request of the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission to assist the Commis- 
sion in core out its duties under this section. 

(6) The Administrator of General Services shall provide to the 
Commission on a reimbursable basis such administrative and sup- 
port services as the Commission may request. 

(h) Powers or Commission.—(1) For the purpose of carrying out 
this section, the Commission po 8 hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. The commission 
may administer oaths or affirmations to witnesses appearing before 
the Commission. 

(2) Any member or employee of the Commission may, if authorized 
by the Commission, take any action which the Commission is 
authorized to take by this subsection. 

(8) The Commission secure directly from any Federal agency 
such information as may n to enable the Commission to 
carry out this section. Upon request of the Chairman of the Commis- 
sion, the head of such agency shall furnish such information to the 

mmission. 

(i) AUTHORIZATION OF APPROPRIATIONS.—For fiscal begin nm 
after September 30, 1987,-there are authorized to . appropria 
such-sums as may be necessary to carry out this section. 
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Grants. 
Contracts. 


(j) TERMINATION.—The Commission shall terminate 90 days after 
the date on which the Commission transmits the report required 
under subsection (d)(2) to the President and the appropriate commit- 
tees of Congress. 


TITLE II—CHILD ABUSE PREVENTION 
AND TREATMENT AND ADOPTION 
REFORM ACT OF 1978 


SEC. 201. AUTHORIZATION FOR CHILD ABUSE PREVENTION AND TREAT- 
MENT AND ADOPTION REFORM ACT OF 1978. 


Section 205 of the Child Abuse Prevention and Treatment and 
Adoption Reform Act of 1978 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 205. (a) There are hereby authorized to be appropriated 
$6,000,000 for the fiscal year 1988, and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991 to carry 
out programs and activities under this Act except for programs and 
activities authorized under sections 203(b)(8) and 203(c\1). 

“(b) For any fiscal year in which appropriations under subsection 
(a) exceeds $5,000,000, there are authorized to be appropriated 
$3,000,000 for fiscal year 1988, and such sums as may be necessary 
for fiscal years 1989, 1990, and 1991 for the purpose of carrying out 
section 203(bX8), and there are authorized to be appropriated 
$3,000,000 for fiscal year 1988, and such sums as may be necessary 
for fiscal years 1989, 1990, and 1991 for the purpose of carrying out 
section 203(c\1). 

“(c) The Secretary shall ensure that funds sppecpeinies pursuant 
to authorizations in this Act shall remain available until expended 
for the purposes for which they were appropriated.”. 


SEC. 202. AMENDMENTS TO CHILD ABUSE PREVENTION AND TREATMENT 
AND ADOPTION REFORM ACT OF 1978 RELATING TO ADOPTION 
ASSISTANCE AND SERVICES. 


(a) Minority CHILDREN PLACEMENTS.—Section 203(b) of title II of 
the Child Abuse Prevention and Treatment and Adoption Reform 
Act of 1978 is amended by— 

(1) striking the “and” at the end of paragraph (6); 

_ (2) we ry period at the end of paragraph (7) and insert- 
. an ”. an 

(3) adding the following new paragraph: 

“(8) provide (directly or by grant to or contract with States, 
local government entities, public or private nonprofit licensed 
child welfare or adoption agencies or adoptive family groups 
and seinen haan organizations with experience in working 
with minority eS for the provision of programs aim 
at increasing the number of minority children (who are in foster 
care and have the of adoption) placed in adoptive families, 
with a proce emphasis on recruitment of minority families— 

“(A) which may include such activities as— 
“(i) outreach, public education, or media campaigns 
——- the public of the needs and numbers of such 
children; 
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“(ji) recruitment of prospective adoptive families for 
such children; 

“(ii) expediting, where appropriate, the legal avail- 
ability of such children; 

“(iv) expediting, where appropriate, the agency 
assessment of prospective adoptive families identified 
for such children; 

mi. formation of prospective adoptive family support 


ory) training of personnel of— 
“(D) public agencies; 
“(ID private nonprofit child welfare and adoption 
agencies that are licensed by the State; and 
“() a pete parents organizations and commu- 
nity-based organizations with experience in work- 
ing with minority populations; 
“(vii) use of volunteers and adoptive parent groups; 


and 
“(viii) any other activities determined by the Sec- 
retary to further the purposes of this Act; and 
“(B) shall be subject to the condition that such grants or 
contracts may be renewed if documentation is provided to 
the Secretary demonstrating that appropriate and suffi- 
cient placements of such children have occurred during the 
previous funding peri 

(b) Posr LecaL Apoption Srrvices.—Section 203 is amended by 42 USC 5113. 
adding the following new subsection: 

“(cX1) The Secre’ shall provide (directly or by grant to or Grants. 
contract with States, local government entities, public or private Contracts. 
nonprofit licensed child welfare or adoption agencies or adoptive 
family groups) for the provision of post | option services for 
families who have adopted special needs children. 

“(2) Services provided under grants made under this subsection 
shall supplement, not s oe. services from any other funds avail- 
able for the same gene: —” including— 

“ee individual cl a 

Bs Emits coment counseling 

D) case management; 

(B) training age? agency adoption personnel, personnel of 
crag 5 nonprofit child welfare and adoption agencies licensed 

the State to provide adoption services, mental health services 
mesiuesionaiis. and other support personnel to provide services 
under this subsection; 

“(F) assistance to adoptive parent organizations; and 

‘“(G) assistance to support groups a — parents, 
adopted children, and siblings of adopted chil 

(c) PLACEMENT OF Foster CARE CHILDREN. wat ry 203, as amend- 
ed by aenorrion (b), is amended by adding the following new 


subsectio 

“(d) The Secretary shall make grants for improving ag ef- Grants. 
forts to increase the gpa of foster care children legall 
for adoption, according to a pre-established plan and a Hag for 
improvement. Grants funded by this section must include a strong 
evaluation component which outlines the innovations used to im- 
pore the placement of special needs children who are legally free 
or adoption, and the successes and failures of the initiative. The Reports. 


ee 


102 STAT. 124 PUBLIC LAW 100-294—APR. 25, 1988 


Contracts. 


42 USC 10409. 


evaluations will be submitted to the Secretary who will compile the 
results of projects funded by this section and submit a report to the 
appropriate committees of Congress. The emphasis of this program 
must focus on the improvement of the placement rate—not the 
aggregate number of special needs children placed in permanent 
homes. The Secretary, when reviewing grant applications shall give 
priority to grantees who propose improvements designed to continue 
in the absence of Federal funds. 

“(2) Each State entering into an agreement under this subsection 
shall submit an application to the Secretary for each fiscal year in a 
form and manner determined to be appropriate by the Secretary. 
Each application shall include verification of the placements 
described in paragraph (1). 

“(3(A) Payments under this subsection shall begin during fiscal 
year 1989. Payments under this section during any fiscal year shall 
not exceed $1,000,000. No payment may be made under this subsec- 
tion unless an amount in excess of $5,000,000 is appropriated for 
such fiscal year under section 205(a). 

“(B) Any payment made to a State under this subsection which is 
not used by such State for the purpose provided in paragraph (1) 
during the fiscal year payment is made shall revert to the Secretary 
on October Ist of the next fiscal year and shall be used to carry out 
the purposes of this Act.”’. 


TITLE ItI—FAMILY VIOLENCE 
PREVENTION AND SERVICES ACT 


SEC. 301. AUTHORIZATION FOR FAMILY VIOLENCE PREVENTION AND 
SERVICES ACT. 


(a) AUTHORIZATION.—Section 310(a) of the Family Violence 
Prevention and Services Act is amended by— 
(1) striking “and” the first place it appears and inserting a 
comma; and 
(2) by striking out the period at the end and inserting in lieu 
thereof the following: “, $26,000,000 for fiscal year 1988, and 
such sums as may be necessary for each of the fiscal years 1989, 
1990, and 1991.”. 
(b) Lrmrration ON Funps AVAILABLE.—Section 310 of such Act is 
amended by adding at the end thereof the following: 
“(c) The Secretary shall ensure that funds appropriated pursuant 
to authorizations in this Act shall remain available until expended 
for the purposes for which they were appropriated.”. 


SEC. 302. REMOVAL OF THREE-YEAR LIMIT ON GRANTS FOR SHELTERS. 


Section 303(c) of the Family Violence Prevention and Services Act 
(42 U.S.C. 10402(c)) is amended by striking out the second sentence. 


SEC. 303. AMENDMENTS TO FAMILY VIOLENCE PREVENTION AND SERV- 
ICES ACT. 


(a) TECHNICAL AMENDMENT.—The Family Violence Prevention 
and Services Act is amended by striking out section 312 the first 
time such section appears in such Act (Public Law 98-457; 42 U.S.C. 
10411). 
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(b) INFORMATION AND TRAINING GRANTS.—Section 311(b) of the 
Family Violence Prevention and Services Act is amended by insert- 42 USC 10410. 
ing at the end thereof the following: 

“(2,A) The Secretary shall award grants or contracts to local law 
enforcement agencies, acting in coordination with domestic violence 
shelters, social service agencies and hospitals, for the purposes of— Contracts. 

“(j) the development of materials, to be provided to each 
abused family member at the time such spouse is identified 
by law enforcement officers, hospital personnel, social serv- 
ices personnel, education counseling personnel, and other 
appropriate personnel involved in the identification of 
family violence cases that include— 

“(TD an explanation in basic terms of— 
“(aa) the rights of the abused family member 
under the laws of the jurisdiction involved; and 
“(bb) the services available to the abused family 
member, including intervention, treatment, and 
support services; an 
“(II) phone numbers and addresses for the services 
described in subparagraph (A\(ii); 

“(ii) the development of procedures whereby domestic 
violence shelter, hospital, social service, or law enforcement 
personnel provide to an abused family member a written 
report, relating to each incidence of physical abuse reported 
by the family member, that includes a description of phys- 
ical injuries to the family member observed by such person- 
nel; and 

“(iii) the development of systems whereby domestic 
violence shelter or local social service personnel, with the 
consent of the abused family member involved, may obtain 
from local law enforcement personnel information relating 
to abuse of such family member, including a report describ- 
ing the initial contact of such family member and the law 
enforcement agency. 

“(B) The Secretary shall provide assurances that procedures will Classified 
be developed under this paragraph to guarantee the confidentiality formation. 
of the records maintained.” 

(c) FamIty VIOLENCE PREVENTION Progect.—The Family Violence 
Prevention and Services Act is amended by adding at the end the 
following new section: 


“FAMILY MEMBER ABUSE INFORMATION AND DOCUMENTATION PROJECT 


“Src. 313. The Secretary shall, directly or by grant or contract— 42 USC 10413. 
“(1) develop data on the individual characteristics relating to a 
family violence; 
“(2) provide for the objective documentation of data on the Records. 
victims of family violence and their dependents based on in- 
juries that are brought to the attention of domestic violence 
shelter, hospital, social service, or law enforcement personnel, 
whether or not formal civil or criminal action is taken; and 
“(3) provide assurances that procedures will be developed to Classified 
guarantee the confidentiality of records pertaining to any information. 
individual re for whom data are compiled through this 
subsection.”’. 
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42 USC 5101 SEC. 401. REGULATIONS. 


ae (a) For any rule or regulation needed to implement this Act, the 
Secretary of Health and Human Services shall— 

(1) publish proposed regulations for purposes of implementing 
the amendments made by this Act before the expiration of the 
ying period beginning on the date of the enactment of this 

ct; 


(2) allow not less than 45 days for public comment on such 
proposed regulations; and 

(3) publish final regulations for purposes of implementing the 
amendments made by this Act before the end of the 195-day 
period beginning on the date of the enactment of this Act. 


Approved April 25, 1988. 
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Public Law 100-295 
100th Congress 


Joint Resolution 


Recognizing the identical plaques initiated by Sami Bandak, created by Margareta 
Hennix and Ginvanni Bizzini, and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, as significant symbols of the 
“Year of New Sweden”; and providing for the placement of one of such plaques at 
Fort Christina in the State of Delaware. 


Whereas, in Public Law 99-304 (100 Stat. 439), the Congress des- 
ignated 1988 as the “Year of New Sweden” to commemorate the 
350th anniversary of the arrival of the first Swedish settlers in 
North America; 

Whereas such Swedish settlers sailed aboard the Calmare Nyckel, 
established New Sweden as their first settlement in North Amer- 
ica in what is now Wilmington, Delaware, and built Fort Chris- 
tina to defend their settlement; 

Whereas Fort Christina is designated as a National Historic Land- 
mark and will be the site of several activities to observe the “Year 
of New Sweden”; 

Whereas, as part of the celebration of the “Year of New Sweden”, 
the artists Margareta Hennix and Ginvanni Bizzini, together with 
the House of Gustavsberg in Gustavsberg, Sweden, created a 
os number of identical plaques depicting the Calmare 

yckel; 

Whereas such plaques are painted in silver and bear the seal of His 
Majesty Carl Gustaf XVI, the King of Sweden; and 

Whereas a part of the proceeds from the sale of such plaques will be 
Comptes to charities that help the handicapped: Now, therefore, 

e it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RECOGNITION OF CALMARE NYCKEL PLAQUES. 


The identical plaques initiated by Sami Bandak, created by 
Margareta Hennix and Ginvanni Bizzini (together with the House of 
Gustavsberg), and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, are hereby 
recognized as significant symbols of the ‘Year of New Sweden”. 


Apr. 25, 1988 


(HJ. Res. 347] 
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SEC. 2. ACCEPTANCE AND PLACEMENT OF PLAQUE. 


The Secretary of the Interior shall— 
Gifts and (1) accept as a gift from Sami Bandak on behalf of the House 
property. of Gustavsberg one of the plaques referred to in section 1, and 
(2) with the consent of the owner of Fort Christina in the 
State of Delaware, place such plaque at such site to commemo- 
rate the 350th anniversary of the establishment of New Sweden. 


Approved April 25, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 347: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 12, considered and passed House. 
Apr. 14, considered and passed Senate. 
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Public Law 100-296 
100th Congress 
Joint Resolution 
To designate May 1988 as “National Trauma Awareness Month”. ea 


Whereas more than nine million individuals in the United States 
suffer traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals of less than forty years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury can occur without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 
$100,000,000,000 annually on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment; and 

Whereas the people of the United States should be educated in the 
prevention and treatment of trauma: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 1988 is 
designated as “National Trauma Awareness Month”, and the Presi- 
dent of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the month with appropriate ceremonies and activities. 


Approved April 26, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 373 (S.J. Res. 199): 


CONGRESSIONAL a Vol. 134 Mopac 
Feb. 26, S.J. Res. 199 considered and passed Senate. 
Apr. 12, HJ. Hes. $19 considered and pessed House 
Apr. 14, considered and passed Senate. 
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governments. 
20 USC 2701 
note. 


Public Law 100-297 
100th Congress 
An Act 


To improve elementary and secondary education, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary School 
peprorement Amendments of 1988”. 

) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 


TITLE I~-ELEMENTARY AND SECONDARY EDUCATION PROGRAM 
AUTHORIZED 


Sec, 1001. Amendments to the Elementary and Secondary Education Act of (965. 
“Sec. 1. Short title. 


“TITLE I—BASIC PROGRAMS 


“CHAPTER 1—FINANCIAL Assistance TO Meet SpeciAL Epucationa. Neeps oF 
CHILDREN 


“Sec. 1001. Declaration of policy and statement of purpose. 


“Part A—Basic Procrams Operated BY Loca. EpucaTIONAL AGENCIES 
“SUBPART |—ALLOCATIONS 


“Sec. 1005. Basic grants. 
“Sec. 1006. Grants for local educational agencies in counties with especially 
high concentrations of children from low-income families. 


“SUBPART 2—BASIC PROGRAM REQUIREMENTS 


1011. Uses of funds. 

1012. Assurances and applications. 

. Eligible schools. 

1014. Eligible children. 

1015. Schoolwide projects. 

1016. Parental involvement. 

. Participation of children enrolled in private schools. 
1018. Fiscal requirements. 

. Evaluations. 

1020. State educational program improvement plan 
. Program improvement. 


“Part B—Even Start Procrams Operatep sy Loca EpuCATIONAL AGENCIES 


1051. Statement of purpose. 

1052. Program authorization. 

1053. Allocation. 

1054. Uses of funds. 

1055. Eligible participants. 

1056. Applications. 

1057. Award of grants. 

1058. Evaluation. 

1059. Authorization of appropriations. 
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“Part C—Sreconpary ScHoo. ProGRaMs For Basic Skits IMPROVEMENT AND 
Dropout PREVENTION AND REENTRY 


“Sec, 1101. Purpose. 

“Sec. 1102. Allocation. 

“Sec. 1103. Uses of funds. 

“Sec. 1104. Applications. 

“Sec. 1105. Award of grants. 

— 1106. Fiscal requirements and coordination provisions. 
1107. Evaluations. 

‘See 1108. Authorization of appropriations. 


“Part D—ProcraMs OperaTep BY State AGENCIES 
“SUBPART 1—PROGRAMS FOR MIGRATORY CHILDREN 


“Sec. 1201. Grants—entitlement and amount. 
“Sec. 1202. Program requirements. 
“Sec. 1203. Coordination of migrant education activities. 


“SUBPART 2—PROGRAMS FOR HANDICAPPED CHILDREN 


“Sec. 1221. Amount and eligibility. 

“Sec. 1222. Program requirements. 

“See, 1224. Service and r 

“Sec. . Service a rogram applications. 
“Sec. 1225. Eligible children 

“Sec. 1226. Federal weiindboion requirement. 


“SUBPART 3—PROGRAMS FOR NEGLECTED AND DELINQUENT CHILDREN 


“Sec. 1241. Amount and entitlement. 
“Sec. 1242. Program requirements. 
“Sec. 1248. Transition services. 
“Sec. 1244. Definitions. 


“SUBPART 4—GENERAL PROVISIONS FOR STATE OPERATED PROGRAMS 


“Sec. 1291. Reservation of funds for territories. 
“Sec. 1292. Dual eligibility for programs. 


“Part E—PAYMENTS 


“Sec. 1401. Payment methods. 

“Sec. 1402. Amount of payments to local educational agencies. 

“Sec. 1403. Adjustments where necessitated by appropriations. 

“Sec. 1404. Payments for State administration. 

“Sec. 1405. Funds for the implementation of school improvement programs. 
“Sec. 1406. Limitation on grant to the Commonwealth of Puerto Rico 


“Part F—GENERAL PROVISIONS 
“SUBPART 1—FEDERAL ADMINISTRATION 


“Sec. 1431. Federal regulations. 

“See, 1438. Withholding of payments. 

“Sec. . Wi i payments. 

“Sec. 1434. Judicial review. 

“Sec. 1435. Evaluation. 

“Sec. 1436. Coordination of Federal, State, and local administration. 

“Sec. 1437. — of appropriations for evaluation and technical assist- 


“Sec. 1438. Apeticetion of General Education Provisions Act. 

“Sec. 1439. National Commission on Migrant Education. 
“SUBPART 2—STATE ADMINISTRATION 

‘Sec. 1451. State regulations. 
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“SUBPART 4—STUDIES 


“Sec. 1461. Report on State and local evaluations. 
“Sec. 1462. National study on effect of programs on children. 
“Sec. 1463. Authorization of appropriations. 


“SUBPART 5—DEFINITIONS 
“Sec. 1471. Definitions. 
“SUBPART 6—MISCELLANEOUS PROVISIONS 
“Sec. 1491. Transition provisions. 


“CHAPTER 2—F EDERAL, STATE, AND LOCAL PARTNERSHIP FOR EDUCATIONAL 
IMPROVEMENT 


“Sec. 1501. Findings and statement of purpose. 
“Sec, 1502. Authorization of appropriations; duration of assistance. 


“Part A—STATE AND Loca. ProGrRaMs 
“SUBPART 1—GENERAL PROVISIONS 


1511. Allotment to States. 
. Allocation to local educational agencies. 


“SUBPART 2—STATE PROGRAMS 


1521. State uses of funds. 
. State applications. 


“SUBPART 3—LOCAL TARGETED ASSISTANCE PROGRAMS 


1531. Targeted use of funds. 
. Authorized activities. 
1533, Local application. 


“SUBPART 4—EFFECTIVE SCHOOLS PROGRAMS 


1541. Establishment. 
1542. Effective schools. 


“Part B—NATIONAL PROGRAMS AND ACTIVITIES 


1561, General authority. 

1562, National Diffusion Network activities. 

1563. Inexpensive Book Distribution program for reading motivation. 
1564. Arts in education program. 

1565. Law-related education program. 

1566. Blue Ribbon Schools program. 


“Part C—GENERAL ADMINISTRATIVE PROVISIONS 


1571, Maintenance of effort; Federal funds supplementary. 
1572. Participation of children enrolled in private schools. 
1573, Evaluations and reporting. 

1574, Federal administration. 

1575. Application of General Education Provisions Act. 
1576. Transition provisions. 


“TITLE II—CRITICAL SKILLS IMPROVEMENT 


“Part A—Dwicur D. EisenHowEeR MATHEMATICS AND Science Epucation Act 


“Sec. 2001. Short title. 

“Sec. 2002. Statement of purpose. 

“Sec. 2003. Program authorized. 

“Sec. 2004. Allocation of funds. 

“Sec. 2005. In-State apportionment. 

“Sec. 2006. Elementary and secondary education programs. 
“Sec. 2007. Higher education programs. 

“Sec. 2008. State application. 

“Sec. 2009. Local application. 

“Sec. 2010. Participation of children and teachers from private schools. 
“Sec. 2011. Federal administration. 

“Sec. 2012. National programs. 

“Sec. 2013. Definitions. 
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“Part B—ForeiGn LANGUAGES ASSISTANCE 


“Sec. 2101. Short title. 

“Sec. 2102. Findings. 

“Sec, 2103. Program authorized. 

“Sec. 2104. Allotments. 

“Sec. 2105. Definitions. 

“Sec. 2106. Authorization of appropriations. 


“Part C—PRESIDENTIAL AWARDS FOR TEACHING EXCELLENCE IN MATHEMATICS AND 
ScrENCE AND IN ForEIGN LANGUAGES 


“Sec. 2201. Presidential awards. 
“Sec. 2202. Administrative isions. 
“Sec, 2203. Authorization of appropriations. 


“TITLE III—MAGNET SCHOOLS ASSISTANCE 


“Sec. 3001. Authorization of appropriations; reservation. 
“Sec. 3002. Eligibility. 
“Sec. 3003. Statement of purpose. 


“Sec. 3004. Se cree authorized. 
“Sec. 3005. Definition. 


“Sec. 3006. Uses of funds. 

“Sec. 3007. Applications and requirements. 
“Sec. 3008. Special consideration. 

“Sec. 3009. Prohibitions. 

“Sec. 3010. Limitation on payments. 

“Sec. 3011. Payments. 
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“TITLE IV—SPECIAL PROGRAMS 
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“Sec. 4001. Short title; findings and statement of purpose. 
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“Sec. 4004 OPriicans ggg 
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“Sec. 4106. Participation oy no school children and teachers. 
“Sec. 4107, Administration. 
“Sec. 4108. Authorization of appropriations. 


“Part C—ALLEN J. ELLENDER FELLOWSHIP PROGRAM 
“Sec. 4301. Findings. 
“SUBPART 1—PROGRAM FOR SECONDARY SCHOOL STUDENTS AND TEACHERS 


“Sec. 4311. Establishment. 
“Sec. 4312. Applications. 


“SUBPART 2—PROGRAMS FOR OLDER AMERICANS AND RECENT IMMIGRANTS 


“Sec. 4321. Establishment. 
“Sec. 4322. Applications. 


“SUBPART 3—GENERAL PROVISIONS 
“Sec. 4331. Administrative isions. 
“Sec. 4332. Authorization of appropriations. 

“Part D—ImMiIGRANT EpUCATION 
“Sec. 4401. Short title. 


“Sec. 4403. Authorizations and allocation of appropriations. 
“Sec. 4404. State administrative costs. 
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Withholding. 

State entitlements. 
Uses of funds. 
Applications. 
Payments. 
Reports. 


“Part E—TERRITORIAL ASSISTANCE 


General assistance for the Virgin Islands. 
Territorial teacher training assistance. 


“Part F—Secretary's FUND FOR INNOVATION IN EDUCATION 


. Program authorized. 

. Optional tests for academic excellence. 

3. Technology education. . 

. Programs for computer-based education. : 

. Programs for the improvement of comprehensive school ‘health 


education. 


. Alternative curriculum schools. 
. Authorization of appropriations. 


“TITLE V—DRUG EDUCATION 


. Short title. 
. Findings. 


Purpose. 


“Part A—FINANCIAL ASSISTANCE FOR DruG AsusE EDUCATION AND PREVENTION 


“Sec. 
“Sec. 


PROGRAMS 


. Authorization of  ahag-wreene 
. Reservations and 
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. Use of allotments by States. 


. State p if 
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“Part C—NAaTIONAL PROGRAMS 
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. Definitions. 
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. Indian education programs. 
. Transition. 
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PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 135 


“Part B—ASSISTANCE TO Provive Basic Skits IMPROVEMENT 


“Sec. 6101. Short title. 

“Sec. 6102. \ 

“Sec. 6103. Authorization of appropriations. 
“Sec. 6104. Grants to local educational agencies. 
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2031. Reauthorization. 

2032. Administrative amendments. 
2033. Disaster assistance. 
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2101. Short title. 
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“Part E—ENFORCEMENT 
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20 USC 2701 
note. 


20 USC 2701. 


Sec. 6214. Joint study of services. 
Sec. 6215. Report on tg oan developed with assistance from the Fund for Improve- 
ment and Reform of Schools and Teaching. 


Part D—GENERAL PROVISIONS 


Sec. 6301. Definitions. 
Sec. 6302. Budget Act provisions. 
Sec. 6303. Effective date. 


TITLE I—ELEMENTARY AND SECONDARY 
EDUCATION PROGRAMS REAUTHORIZED 


SEC. 1001. AMENDMENT TO THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965. 


The Elementary and Secondary Education Act of 1965 (20 U.S.C. 
iM et seq.) (other than title X of such Act) is amended to read as 
ollows: 


“SECTION 1. SHORT TITLE. 


“This Act may be cited as the ‘Elementary and Secondary Edu- 
cation Act of 1965’. 


“TITLE I—BASIC PROGRAMS 


“CHAPTER 1—FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 


“SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF PURPOSE. 


“(a) DECLARATION OF Poticy.—In recognition of— 

“(1) the special educational n of children of low-income 
families and the impact of concentrations of low-income families 
on the ability of local educational agencies to provide edu- 
cational programs which meet such needs, and 

“(2) the special educational needs of children of migrant 
parents, of Indian children, and of handicapped, neglected, and 
delinquent children, 

the Congress declares it to be the policy of the United States to— 

“(A) provide financial assistance to State and local edu- 
cational agencies to meet the special needs of such 
educationally deprived children at the preschool, ele- 
mentary, and secondary levels; 

“(B) expand the program authorized by this chapter over 
the next 5 years by increasing funding for this chapter by at 
least $500,000,000 over baseline each fiscal year and 
thereby increasing the percentage of eligible children 
served in each fiscal year with the intent of serving all 
eligible children by fiscal year 1993; and 

“(C) provide such assistance in a way which eliminates 
unnecessary administrative burden and paperwork and 
overly prescriptive regulations and provides flexibility to 
State and | educational agencies in making educational 

decisions. 

“(b) STATEMENT OF PurPose.—The purpose of assistance under 
this chapter is to improve the educational opportunities of 
educationally deprived children by helping such children succeed in 
the regular program of the local educational agency, attain grade- 
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level proficiency, and improve achievement in basic and more ad- 

vanced skills. These purposes shall be accomplished through such 

means as supplemental education programs, schoolwide programs, 

- the increased involvement of parents in their children’s 
ucation. 


“PART A—BASIC PROGRAMS OPERATED BY LOCAL 
EDUCATIONAL AGENCIES 


“Subpart 1—Allocations 


“SEC. 1005. BASIC GRANTS. 20 USC 2711. 


“(a) AMOUNT OF GRANTS.— 

“(1) GRANTS FOR TERRITORIES.—There is authorized to be Appropriation 
appropriated for each fiscal year for the purpose of this para- authorization. 
graph 1 percent of the amount appropriated for such year for 
payments to States under this section. The amount appro- 

— pursuant to this paragraph shall be allotted by the 

retary (A) among Guam, American Samoa, the Virgin Is- 

lands, the Northern Mariana Islands, and the Trust Territory of 

the Pacific Islands according to their respective need for grants 

under this part, and (B) to the Secretary of the Interior in the 

amount necessary (i) to make payments pursuant to paragraph 

(1) of subsection (d), and (ii) to make payments pursuant to 

paragraph (2) of subsection (d). The grant which a local edu- 

cational agency in Guam, American Samoa, the Virgin Islands, 

the Northern iana Islands, and the Trust Territory of the 

Pacific Islands is eligible to receive shall be determined pursu- 

ant to such criteria as the Secretary determines will best carry 

out the purposes of this chapter. 

“(2) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUERTO 
RICO.— 
“(A) In any case in which the Secretary determines that 

satisfactory data for that purpose are availabie, the grant 
which a local educational pany in a State is eligible to 
receive under this subpart for a fiscal year shall (except as 
provided in paragraph (3)), be determined by aay cg 
the number of children counted under subsection (c) by 4 
rcent of the amount determined under the next sentence. 

e amount determined under this sentence shall be the 
average per pupil a in the State except that (i) if 
the average per pupil expenditure in the State is less than 
80 percent of the average per pupil expenditure in the 
United States, such amount shall be percent of the 
average per pupil expenditure in the United States, or (ii) if 
the average per pupil expenditure in the State is more than 
120 percent of the average — expenditure in the 
United States, such amount s 12 reent of the 
average per pupil expenditure in the United States. 

“(B) In any case in which such data are not available, 
subject to paragraph (3), the grant for any local educational 
agency in a State shall be determined on the basis of the 
aggregate amount of such grants for all such agencies in 
the county or counties in which the school district of the 
 eaetincr agency is located, which aggregate amount shall 

equal to the aggregate amount determined under 
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subparagraph (A) for such county or counties, and shall be 
allocated among those agencies upon such equitable basis 
as may be determined by the State educational agency in 
accordance with the basic criteria prescribed by the 
Secretary. 

“(C) For each fiscal year, the Secretary shall determine 
the percentage which the average per pupil expenditure in 
the Commonwealth of Puerto Rico is of the lowest average 
per pupil expenditure of any of the 50 States. The grant 
which the Commonwealth of Puerto Rico shall be eligible to 
receive under this subpart for a fiscal year shall be the 
amount arrived at by multiplying the number of children 
counted under subsection (c) for the Commonwealth of 
Puerto Rico by the product of— 

“(i) the percentage determined under the preceding 
eon and a, : % 

“(ii) 32 percent of the average per pupil expenditure 
in the United States. —_ - 


“(3) SPECIAL ALLOCATION PROCEDURES.— 


“(A) Upon determination by the State educational agency 
that a local educational agency in the State is unable or 
unwilling to provide for the special educational needs of 
children described in clause (C) of paragraph (1) of subsec- 
tion (c), who are living in institutions for neglected or 
delinquent children, the State educational agency shall, if it 
assumes responsibility for the special educational needs of 
such children, be eligible to receive the portion of the 
allocation to such local educational agency which is attrib- 
utable to such neglected or delinquent children, but if the 
State educational agency does not assume such responsibil- 
ity, any other State or local public agency, as determined by 
regulations established by the retary, which does 
assume such responsibility, shall be eligible to receive such 
portion of the allocation. 

“(B) In the case of local educational agencies which serve 
in whole or in part the same geographical area, and in the 
case of a local educational agency which provides free 
public education for a substantial number of children who 
reside in the school district of another local educational 
agency, the State educational agency may allocate the 
amount of the grants for those agencies among them in 
such manner as it determines will best carry out the pur- 
poses of this chapter. 

“(C) In any State in which a large number of local 
educational agencies overlap county boundaries, the State 
educational agency may apply to the Secretary for author- 
ity during any particular fiscal year to make the allocations 
under this part (other than section 1006) directly to local 
educational agencies without regard to the counties or may 
continue to make such allocations if the agency had the 
authority to do so under chapter 1 of the Education Consoli- 
dation and Improvement Act of 1981. If the Secretary ap- 
proves an application of a State educational agency for a 
particular year under this subparagraph, the State edu- 
cational agency shall provide assurances that such alloca- 
tions will be made using precisely the same factors for 
determining a grant as are used under this part and that a 
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procedure will be established through which local edu- 
cational agencies dissatisfied with the determinations made 
by the State educational agency may appeal directly to the 
Secretary for a final determination. 

“(4) Derrnition.—For purposes of this subsection, the term 

‘State’ does not include Guam, American Samoa, the Virgin 

Islands, the Northern Mariana Islands, and the Trust Territory 

of the Pacific Islands. 

“(b) MrntmuM NuMBER OF CHILDREN To Qua.iry.—A local edu- 

cational agency shall be eligible for a basic grant for a fiscal year 

under this subpart only if it meets the following requirements with 

respect to the number of children counted under subsection (c): 

“(1) In any case (except as provided in paragraph (3)) in which 

the Secretary determines that satisfactory data for the purpose 

of this subsection as to the number of such children are avail- 

able on a school district basis, the number of such children in 

is —— district of such local educational agency shall be at 

east 10. 

(2) In any other case, except as provided in peregrerh (3), the 
number of such children in the county which includes such local 
educational agency’s school district shall be at least 10. 

“(3) In any case in which a county includes a part of the 

school district of the local educational agency concerned and the 

Secretary has not determined that satisfactory data for the 

purpose of this subsection are available on a school district basis 

for all the local educational agencies or all the counties into 

which the school district of the local educational agency con- 

cerned extends, the eligibility —— with respect to the 

number of such children for such local educational agency shall 

be determined in accordance with regulations prescribed by the 

Secretary for the purposes of this subsection. 

“(c) CHILDREN To Be CounTED.— Disadvan 

“(1) CATEGORIES OF CHILDREN.—The number of children to be _ persons. 
counted for purposes of this section is the aggregate of— 

“(A) the number of children aged 5 to 17, inclusive, in the 
school district of the local educational ne from families 
ore the poverty level as determined under paragraph 
(2A), 

“(B) the number of children aged 5 to 17, inclusive, in the 
school district of such agency from families above the pov- 
erty level as determined under paragraph (2)(B), and 

“(C) the number of children aged 5 to 17, inclusive, in the 
school district of such agency living in institutions for 
neglected or delinquent children (other than such institu- 
tions operated by the United States) but not counted pursu- 
ant to subpart 3 of part D for the purposes of a grant to a 
State agency, or being supported in foster homes with 

ublic funds. 

“(2) DETERMINATION OF NUMBER OF CHILDREN.— 

“(A) For the purposes of this section, the Secretary shall 
determine the number of children aged 5 to 17, inclusive, 
from families below the poverty level on the basis of the 
most recent satisfactory data available from the Depart- 
ment of Commerce for local educational agencies (or, if such 
data are not available for such agencies, for counties); and 
in determining the families which are below the poverty 
level, the Secretary shall utilize the criteria of poverty used 
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by the Bureau of the Census in compiling the most recent 
decennial census. 

“(B) For purposes of this section, the Secretary shall 
determine the number of children aged 5 to 17, inclusive, 
from families above the pore level on the basis of the 
number of such children from families receiving an annual 
income, in excess of the current criteria of poverty, from 
payments under the program of aid to families with depend- 
ent children under a State plan approved under title IV of 
the Social Security Act; and in making such determinations 
the Secretary shall utilize the criteria of poverty used by 
the Bureau of the Census in compiling the most recent 
decennial census for a family of 4 in such form as those 
criteria have been updated by increases in the Consumer 
Price Index. The Secretary shall determine the number of 
such children and the number of children of such ages 
living in institutions for neglected or delinquent children, 
or being supported in foster homes with public funds, on the 
basis of the caseload data for the month of October of the 
preceding fiscal year (using, in the case of children de- 
scribed in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence 
which were determined for the calendar year preceding 
such month of October) or, to the extent that such data are 
not available to the Secretary before January of the cal- 
endar year in which the Secretary’s determination is made, 
then on the basis of the most recent reliable data available 
to the Secretary at the time of such determination. The 
Secretary of Health and Human Services shall collect and 
transmit the information required by this subparagraph to 
the Secretary not later than January 1 of each year. 

“(C) When requested by the Secretary, the Secretary of 
Commerce shall make a special estimate of the number of 
children of such ages who are from families below the 
poverty level (as determined under eabparsareph (A) of this 
paragraph) in each county or school district, and the Sec- 
retary is authorized to pay (either in advance or by way of 
reimbursement) the Secretary of Commerce the cost of 
making this special estimate. The Secre of Commerce 
shall give consideration to any request of the chief execu- 
tive of a State for the collection of additional census 
information. For purposes of this section, the Secretary 
shall consider all children who are in correctional institu- 
tions to be living in institutions for delinquent children. 


“(d) PROGRAM FOR INDIAN CHILDREN.— 


“(1) From the amount allotted for payments to the Secretary 
of the Interior under the second sentence of subsection (a)(1), the 
Secretary of the Interior shall make payments to local edu- 
cational agencies, upon such terms as the Secretary determines 
will best carry out the purposes of this chapter with respect to 
out-ot-state Indian children in the elementary and secondary 
schools of such agencies under special contracts with the 
Department of the Interior. The amount of such payment may 
not exceed, for each such child, 40 percent of (A) the average per 
pupil expenditure in the State in which the agency is located, or 
(B) 120 percent of such expenditure in the United States, which- 
ever is the greater. 
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“(2) The amount allotted for payments to the Secretary of the 
Interior under the second sentence of subsection (a)(1) for any 
fiscal year shall be, as determined pursuant to criteria estab- 
lished by the Secretary, the amount necessary to meet the 
special educational needs of educationally deprived Indian chil- 
dren on reservations serviced by elementary and secondary 
schools for Indian children operated with Federal assistance or 
operated by the Department of the Interior. Such payment shall Contracts. 
be made pursuant to an agreement between the Secretary and 
the Secretary of the Interior containing such assurances and 
terms as the Secretary determines will best achieve the pur- 
poses of this chapter. Such agreement shall contain (A) an 
assurance that payments made pursuant to this subparagraph 
will be used solely for programs and projects approved by the 
Secretary of the Interior which meet the applicable require- 
ments of subpart 2 of this part and that the Department of the 
Interior will comply in all other respects with the requirements 
of this chapter, and (B) provision for carrying out the applicable 
provisions of subpart 2 of this part and part F. Such agreement 
shall consider a tribal organization operating a school under the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450 et seq.) or the Tribally Controlled Schools Act of 1987 
as a local educational agency, and shall consider the Secretary 
of the Interior as a State or State educational agency for all 
purposes defining the authority of States or State educational 
agencies relative to local educational agencies. If, in the capac- 
ity as a State educational agency, the Secretary of the Interior 
promulgates regulations applicable to such tribal organizations, 
the Secretary shall comply with section 1451 of this Act and 
with section 553 of title 5 of the United States Code, relating to 
administrative procedure, and such regulations must be consist- 
ent with subsections (d) and (e) of section 1121, section 1130, and 
section 1133 of the Education Amendments of 1978. 

“(e) State MintuuM.—(1) For any fiscal year for which— 

“(A) sums available for the purposes of this section exceed 
sums available under chapter 1 of the Education Consolidation 
and Improvement Act of 1981 for fiscal year 1988; and 

“(B\i) sums available for the purpose of section 1006 equal or 
exceed $400,000,000, or 

“(ii) sums available for the purpose of section 1005 equal or 
exceed amounts appropriated for such purpose in fiscal year 
1988 by $700,000,000, 

the aggregate amount allotted for all local educational agencies 
within a State may not be less than one-quarter of 1 percent of the 
total amount available for such fiscal year under this section. 

“(2) The provisions of paragraph (1) shall apply only if each State 
is allotted an amount which is not less than the payment made to 
each State under chapter 1 of the Education Consolidation and 
Improvement Act of 1981 for fiscal year 1988. 

“(3)(A) No State shall, by reason of the application of the provi- 
sions of paragraph (1) of this subsection, be allotted more than— 

“(i) 150 percent of the amount that the State received in the 
fiscal year preceding the fiscal year for which the determination 
is made, or 

“(ii) the amount calculated under subparagraph (B), 

whichever is less. 
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Disadvantaged 
ms. 
5 USC 2712. 


“(B) For the purpose of subparagraph (A\ii), the amount for each 
State equals— 
“(j) the number of children in such State counted under 
subsection (c) in the fiscal year specified in subparagraph (A), 
multiplied by 
“(ii) 150 percent of the national average per pupil payment 
made with funds available under this section for that year. 
“(g) DURATION OF AsSISTANCE.—During the period beginning Octo- 
ber 1, 1988, and ending September 30, 1998, the Secretary shall, in 
accordance with the provisions of this part, make payments to State 
educational agencies for grants made on the basis of entitlements 
created under this section. 


“SEC. 1006. GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES 
WITH ESPECIALLY HIGH CONCENTRATIONS OF CHILDREN 
FROM LOW-INCOME FAMILIES. 


“(a) ELIGIBILITY FOR AND AMOUNT OF SPECIAL GRANTS.— 

“(1)A) Except as otherwise provided in this paragraph, each 
county, in a State other than Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, which is eligible for a grant 
under this chapter for any fiscal year shall be entitled to an 
additional grant under this section for that fiscal year if— 

“(j) the number of children counted under section 1005(c) 
of this chapter in the school district of local educational 
agencies in such county for the preceding fiscal year 
exceeds 6,500, or 

“(ii) the number of children counted under section 1005(c) 
exceeds 15 percent of the total number of children aged five 
to seventeen, inclusive, in the school districts of local edu- 
cational agencies in such county in that fiscal year. 

“(B) Except as provided in subparagraph (C), no State 
described in subparagraph (A) shall receive less than— 

“(j) one-quarter of 1 percent of the sums appropriated 
under subsection (c) of this section for such fiscal year; or 

“(ii) $250,000, 

whichever is higher. 

“(C) No State shall, by reason of the application of the provi- 
-_- of subparagraph (Bi) of this paragraph, be allotted more 
than— 

“(j) 150 percent of the amount that the State received in 
the fiscal year preceding the fiscal year for which the 
determination is made, or 

“(ii) the amount calculated under subparagraph (B), 

whichever is less. 

“(D) For the purpose of subparagraph (C), the amount for each 
State equals— 

“(i) the number of children in such State counted for 
purposes of this section in the fiscal year specified in 
subparagraph (B), 

multiplied by 

“(ii) 150 percent of the national average per pupil pay- 

ment made with funds available under this section for that 


year. 
“(2) For each county in which there are local educational 
agencies eligible to receive an additional grant under this sec- 
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tion for pay fiscal year the Secretary shall determine the 


“(A) the ter of — 

“(i) the number of children in excess of 6,500 counted 
under section 1005(c) for the preceding fiscal year, in 
the school districts of local educational agencies of a 
county which qualifies on the basis of subparagraph (A) 
of pera (1); or 

(ii) the number of ie counted under section 
1005(c) for the preceding fiscal year in the school dis- 
tricts of local educational agencies in a county which 
oer on the basis of subparagraph (B) of paragraph 

5 an 

“(B) the quotient resulting from the division of the 
amount determined for those agencies under section 
1005(a\(2) of this chapter for the fiscal year for which the 
determination is being made divided by the total number of 
children counted under section 1005(c) for that agency for 
the preceding fiscal year. 

“(3) The amount of the additional grant to which an eligible 
county is entitled under this section for any fiscal year s be 
an amount which bears the same ratio to the amount reserved 
under subsection (c) for that fiscal year as the Fat ise deter- 
mined under paragraph (2) for such county for that fiscal year 
bears to the sum of such products for all counties in the United 
States for that fiscal year. 

‘(4) For the purposes of this section, the Secretary shall 
determine the number of children counted under section 1005(c) 
for any county, and the total number of children aged five to 
seventeen, inclusive, in school districts of local educational 
agencies in such county, on the basis of the most recent satisfac- 
tory data available at the time the payment for such county is 
determined under section 1005. 

“(5(A) Pursuant to regulations established by the Secretary 
and except as Doge rovided in subparagraphs (B) and (C) and para- 

graph (6), funds allocated to counties under this part shall be 
allocated by the State educational agency only to those local 
educatio apnoies whose school districts lie (in whole or in 
part) within the county and which are determined by the State 
educational agency to meet the eligibility criteria of clauses (i) 
and (ii) of par ph (1A). Such determination shall be made 
on the basis of the available poemty data which such State 
educational opus determines reflect the current distribu- 
tion in the local educational gomcy of low-income families 
consistent with the Ag ergs this chapter. The amount of 
funds under this — each qualifying local educational 
agency receives s be proportionate to the number or 

percentage of children from low-income families in the school 
districts of the local educational agency. 

“(B) In counties where no local educational agency meets the 
criteria of clause (i) or (ii) of paragraph (1A), the State edu- 
cational agency shall allocate such funds among the local edu- 
cational agencies within such counties (in whole or in part) in 
rank order of their respective concentration and numbers of 
children from low-income families and in amounts which are 
consistent with the degree of concentration of pe’. Only 
local educational agencies with concentrations of poverty that 
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exceed the county wide average of poverty shall receive any 
funds pursuant to the provisions of this subparagraph. 

“(C) In States which receive the minimum grant amount 
under paragraph (1), the State educational agency shall allocate 
such funds among the local educational agencies in such State 
by either of the following methods: 

“(i) in accordance with the provisions of subparagraphs 
(A) and (B) of this paragraph; or 

“(ii) without regard to the counties in which such local 
educational agencies are located, in rank order of their 
respective concentration and numbers of children from low- 
income families and in amounts which are consistent with 
the degree of concentration of poverty, except that only 
those local educational agencies with concentrations of pov- 
erty that exceed the Statewide average of poverty shall 
receive any funds pursuant to the provisions of this clause. 

“(6) A State may reserve not more than 2 percent of its 
allocation under this section for the porpes of making direct 
payments to local educational agencies that meet the criteria 
of clauses (i) and (ii) of paragraph (1A), but are otherwise 
ineligible. 


“(b) PayMENTS; Use or Funps.— 


“(1) The total amount which counties in a State are entitled to 
under this section for any fiscal year shall be added to the 
amount paid to that State under section 1401 for such year. 
From the amount paid to it under this section, the State shall 
distribute to local educational agencies in each county of the 
State the amount (if any) to which it is entitled under this 
section. 

“(2) The amount paid to a local educational agency under this 
section shall be used by that agency for activities undertaken 
pursuant to its application submitted under section 1012 and 
shall be subject to the other requirements in subpart 2 of this 


part. 
“(c) RESERVATION OF FuNDs.— 


“(1) For any fiscal year for which amounts appropriated for 

— A of this chapter exceed $3,900,000,000, the amounts speci- 
ied in paragraph (2) of this subsection shall be available to 
carry out this section. 

“(2)(A) The first $400,000,000 in excess of $3,900,000,000 appro- 
priated for part A of this chapter in any fiscal year shall be 
available to carry out this section. 

“(B) Whenever the amounts auoeogeiaid for part A exceed 
$4,300,000,000 in any fiscal year, 10 percent of the amount 
appropriated for that fiscal year shall be available to carry out 
this section, except that no State shall, as a result of im- 
plementation of paragraph (2) of this subsection, receive less 
under section 1005 than it received for the previous fiscal year 
under such section or under section 554(a)(1)(A) of the Education 
Consolidation and Improvement Act of 1981. 


“(d) RaTtaABLE ReDucTION RuLe.—If the sums available under 


subsection (c) for any fiscal year for making payments under this 
section are not sufficient to pay in full the total amounts which all 
States are entitled to receive under subsection (a) for such fiscal 
year, the maximum amounts which all States are entitled to receive 
under subsection (a) for such fiscal year shall be ratably reduced. In 
case additional funds become available for making such payments 
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for any fiscal year during which the preceding sentence is ap- 
plicable, such reduced amounts shall be increased on the same basis 
as they were reduced. 


“Subpart 2—Basic Program Requirements 


“SEC. 1011. USES OF FUNDS. 20 USC 2721. 


“(a) PRoGRAM DEsCRIPTION.— 

“(1) A local educational agency may use funds received under 
this part only for programs and projects which are designed to 
meet the special educational needs of educationally deprived 
children identified in accordance with section 1014 and which 
are included in an application for assistance approved by the 
State educational agency. 

“(2) Such programs and projects under paragraph (1) may 
include preschool through secondary programs; the acquisition 
of equipment and instructional materials; books and school 
library resources; employment of special instructional person- 
nel, school counselors, and other pupil services personnel; 
employment and training of education aides; payments to teach- 
ers of amounts in excess of regular salary schedules as a bonus 
for service in schools serving project areas; the training of 
teachers, librarians, other instructional and pupil services 
personnel, and, as appropriate, early childhood education 
professionals (including training in preparation for the im- 
plementation of programs and projects in a subsequent school 
year); the construction, where necessary, of school facilities; 
parental involvement activities under section 1016; planning for 
and evaluation of such programs and projects assisted under 
_ chapter; and other expenditures authorized under this 
chapter. 

(3) State and local educational agencies are encouraged to 
develop programs to assist eligible children to improve their 
achievement in basic skills and more advanced skills and to 
consider year-round services and activities, including intensive 
summer school programs. 

“(b) INNOVATION ProgEects.—Subject to the approval of the State 
educational agency, a local educational agency may use not more 
than 5 percent of payments under this part for the costs of conduct- 
ing innovative projects developed by the local educational agency 
that include only— 

“(1) the continuation of services to children eligible for serv- 
ices in any preceding year for a period sufficient to maintain 
progress mae during their eligibility; 

“(2) the provision of continued services to eligible children 
transferred to ineligible areas or schools as part of a desegrega- 
tion plan for a period not to exceed 2 years; 

“(8) incentive payments to schools that have demonstrated 
—- progress and success in attaining the goals of this 
chapter; 

“(4) training of chapter 1 and nonchapter 1 paid teachers and 
librarians with respect to the special educational needs of eli- 
gible children and integration of activities under this part into 
regular classroom programs; 
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“(5) programs to encourage innovative approaches to parental 
involvement or rewards to or expansion of exemplary parental 
involvement programs; 

“(6) encouraging the involvement of community and private 
sector resources (including fiscal resources) in meeting the 
needs of eligible children; and 

“(7) assistance by local educational agencies of schools identi- 
fied under section 1021(b). 


“SEC. 1012. ASSURANCES AND APPLICATIONS. 


“(a) Srate EDUCATIONAL AGENCY ASSURANCES.—Any State desir- 
ing to omy te under this chapter shall submit to the Secretary, 
through its State educational agency, assurances that the State 
educational agency— 

“(1) will meet the requirements in section 435(b)(2) and (b)(5) 
of the General Education Provisions Act relating to fiscal con- 
trol and fund accounting procedures; 

‘(2) will carry out the activities pocuritod under this chapter 
with regard to evaluation and school program improvement; 

“(3) has on file a program Eneprovernesst plan that meets the 
requirements of section 1020; an 

“(4) will ensure that its local educational agencies and State 
agencies receiving funds under this chapter comply with all 
epetcebie statutory and regulatory provisions pertaining to this 
chapter. 

Such assurances shall remain in effect for the duration of participa- 
tion under this chapter. 

“(b) Locat AppiicaTions.—A local educational agency may re- 
ceive a grant under this chapter for any fiscal year if it has on file 
with the State educational agency an application which describes 
the procedure to be used under section 1014(b) to assess students’ 
n and establish program goals, describes the programs and 
projects to be conducted with such assistance for a period of not 
more than 3 years, and describes the desired outcomes for eligible 
children, in terms of basic and more advanced skills that all chil- 
dren are expected to master, which will be used as the basis for 
evaluating the program or project as required by section 1019, and 
such application has been approved by the State educational agency 
and developed in consultation with teachers and nts. 

“(c) Loca, AssuRANCES.—Such application shall provide assur- 
ance that the programs and projects described— 

“(1) are of sufficient size, scope, and quality to give reasonable 
promise of substantial a aio toward meeting the special 
educational needs of the children being served, are designed and 
implemented in consultation with teachers (including early 
childhood education professionals and librarians when appro- 
priate), and provide for parental involvement in eninbdchee 
with section 1016; 

“(2) make provision for services to educationally deprived 
children attending private elementary and secondary schools in 
accordance with section 1017; 

“(3) allocate time and resources for frequent and regular 
coordination of the curriculum under this chapter with the 
regular instructional program; and 

‘(4) in the case of Lgeheg aac 3 students who are also limited 
English proficient or are dicapped, provide maximum co- 
ordination between services provided under this chapter and 
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services provided to address children’s handicapping conditions 
or limited English proficiency, in order to increase program 
effectiveness, eliminate duplication, and reduce fragmentation 
of the students’ programs. 


“SEC. 1013. ELIGIBLE SCHOOLS. Disadvantaged 
(a) GENERAL PRoVISIONS.— BO USC 2723, 


(1) Subject to subsection (b), a local educational agency shall 
use funds received under this chapter in school attendance 
areas having high concentrations of children from low-income 
families (hereinafter referred to as ‘eligible school attendance 
areas’), and where funds under this chapter are insufficient to 
provide programs and projects for all educationally deprived 
children in eligible school attendance areas, a local educational 
agency shall annually rank its eligible school attendance areas 
from highest to lowest within each grade span grouping or for 
the entire local educational agency, according to relative degree 
of concentration of children from low-income families. A local 
educational agency may carry out a program or project assisted 
under this chapter in an eligible school attendance area only if 
it also carries out such — or project in all other eligible 
school attendance areas which are ranked higher under the 
first sentence of this ph. 

“(2) The same measure of low income, which shall be chosen 
by the local educational agency on the basis of the best available 
data and which may be a composite of several indicators, shall 
be used with respect to all school attendance areas within a 
grade span grouping or for the entire local educational agency, 
both to identify the areas having high concentrations of chil- 
dren from low-income families and to determine the ranking of 
each area. 

“(3) The requirements of this subsection shall not apply in the 
case of a local educational agency with a total enrollment of less 
than 1,000 children, but this paragraph does not relieve such an 
agency from the responsibility to serve eligible children accord- 
ing to the provisions of section 1014. 

“(b) Loca, EpucaTionaL AGEency Discretion.—Notwithstanding 
subsection (a)(1) of this section, a local educational agency shall have 
discretion to identify and rank eligible attendance areas as follows: 

“(1) A local educational agency may designate as eligible and 
serve all of its attendance areas within a grade span grouping or 
in the entire local educational agency if the percentage of 
children from low-income families in each attendance area of 
the agency is within 5 percentage points of the average percent- 
age of such children within a grade span grouping or for the 
entire local educational agency. 

“(2) A local educational agency may designate any school 
attendance area in which at least 25 percent of the children are 
from low-income families as an eligible school attendance area 
if the aggregate amount expended under this chapter and under 
a State program meeting the requirements of section 
1018(d)(1\B) in that fiscal year in each school attendance area of 
that mcy eligible under subsection (a) in which projects 
assisted under this chapter were carried out in the preceding 
fiscal year —_— or exceeds the amount expended from those 
sources in that area in such preceding fiscal year if such 
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Tiana areas qualify for such amounts under subsection 
(cX1). 

“(3) A local educational agency may, with the approval of the 
State educational agency, designate as eligible and serve school 
attendance areas with substantially higher numbers or per- 
centages of educationally deprived children before school 
attendance areas with higher concentrations of children from 
low-income families, but this paragraph shall not permit the 
provision of services to more school attendance areas than could 
otherwise be served. A State educational agency shall approve 
such a proposal only if the State educational agency finds that 
the proposal will not substantially impair the delivery of de- 
prived children from low-income families in project areas served 
by the local educational agency. 

“(4) Funds received under this part may be used for 
educationally deprived children who are in a school which is not 
located in an eligible school attendance area when the propor- 
tion of children from low-income families in average daily 
attendance in such school is substantially equal to the propor- 
tion of such children in an eligible school attendance area of 
such agency. 

“(5) If an eligible school attendance area or eligible school was 
so designated and served in accordance with subsection (a) in 
the immediately preceding fiscal year, it may continue to be so 
designated for the subsequent fiscal year even though it does 
not qualify as eligible under such subsection in such additional 


year. 

“(6) With the approval of the State educational agency, eli- 
gible school attendance areas or eligible schools which have 
higher proportions or numbers of children from low-income 
families may be skipped if they are receiving, from non-Federal 
funds, services of the same nature and scope as would otherwise 
be provided under this part, except that (A) the number of 
children attending private elementary and secondary schools 
who receive services under this part shall be determined with- 
out regard to non-Federal compensatory education funds which 
serve eligible children in public elementary and secondary 
schools, and (B) children attending private elementary and 
secondary schools who receive assistance under this part shall 
be identified in accordance with this section and without regard 
to seipping public school attendance areas or schools under this 

agrap 


par # 
“(c) ALLOCATIONS.— 


“(1) Except as provided in paragraph (2), a local educational 
agency shall allocate funds under this part among project areas 
or schools on the basis of the number and needs of children to be 
served as determined in accordance with section 1014. 

“(2) Children in eligible schools, who receive services under 
this part and subsequently become ineligible due to improved 
academic achievement attributable to such services, may con- 
tinue to be considered eligible for 2 additional years only for the 
purpose of determining the allocation of funds among eligible 
schools under paragraph (1). Any funds so allocated shall be 
used to provide services to any children determined to be eli- 
gible under section 1014. 
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“SEC. 1014. ELIGIBLE CHILDREN. Disadvantaged 
“ USC, 
(a) GENERAL PROVISIONS.— 0 USC 2724. 


“(1) Except as provided in subsections (c) and (d) of this section 
and section 1015, a local educational agency shall use funds 
received under this part for educationally deprived children, 
identified in accordance with subsection (b) as having the great- 
est need for special assistance, in school attendance areas or 
schools satisfying the requirements of section 1013. 

“(2) The eligible population for services under this part are— 

“(A) those children up to age 21 who are entitled to a free 
public education through grade 12, and 

“(B) those children who are not yet at a grade level where 
the local educational agency provides a free public edu- 
cation, yet are of an age at which they can benefit from an 
organized instructional program provided in a school or 
other educational setting. 

“(b) AssESSMENT OF EpuCATIONAL NerEp.—A local educational 
agency may receive funds under this part only if it makes an 
assessment of educational needs each year to (1) identify education- 
ally deprived children in all eligible attendance areas; (2) identify 
the general instructional areas on which the program will focus; (3) 
select those educationally deprived children who have the greatest 
need for special assistance, as identified on the basis of education- 
ally related objective criteria established by the local educational 
agency, which include written or oral testing instruments, that are 
uniformly applied to particular grade levels throughout the local 
educational agency; and (4) determine the special educational needs 
(and library resource needs) of participating children with 
specificity sufficient to ensure concentration on such n ; 

“(c) LocaL EpucaTIoNaL AGENCY DiscrETION.—(1) Educationally 
deprived children who begin participation in a program or project 
assisted under this part, in accordance with subsections (a) and (b) 
but who, in the same school year, are transferred to a school 
attendance area or school not receiving funds under this part, may, 
if the local agency so determines, continue to participate in a 
program or project funded under this part for the duration of that 
same school year. 

“(2) In providing services under this part a local educational 
agency may skip educationally deprived children in greatest need of 
assistance who are receiving, from non-Federal sources, services of 
the same nature and scope as would otherwise be provided under 


is part. 

“(3) A child who, in the previous year, was identified as being in 
greatest need of assistance, and who continues to be educationally 
deprived, but who is no longer identified as being in greatest need of 
assistance, may participate in a program or project assisted under 
this part while continuing to be educationally deprived for a maxi- 
mum of 2 additional years. 

“(d) Specta, Rutes.—(1) Children receiving services to overcome a 
handicapping condition or limited English proficiency shall also be 
eligible to receive services under this part, if they have needs 
stemming from educational deprivation and not related solely to the 
handicapping condition or limited English proficiency. Such chil- 
dren shall be selected on the same basis as other children identified 
as eligible for and selected to receive services under this part. Funds 
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under this part may not be used to provide services that are 
otherwise capa by law to be made available to such children. 

“(2) A student who at any time in the previous 2 years was 
receiving services under subpart 3 of part D of this chapter or under 
subpart 3 of part B of title I of the Elementary and Secondary 
Education Act (as amended by chapter 1 of the Education Consolida- 
tion and Improvement Act of 1981) shall be considered eligible for 
services under this part, and may be served subject to the provisions 
of subsections (a) and (b). 


“SEC. 1015. SCHOOLWIDE PROJECTS. 


(a) Use oF FUNDS FOR SCHOOLWIDE Provects.—In the case of any 
school serving an attendance area that is eligible to receive services 
under this part and in which, for the first year of the 3-year period 
of projects assisted under this section, not less than 75 percent of the 
children are from low-income families or any eligible school in 
which not less than 75 percent of the children enrolled in the school 
are from low-income families, the local educational agency may 
carry out a project under this part to upgrade the entire educational 
program in that school if the requirements of subsections (b), (c), (d), 
and (e) are met. 

“(b) DESIGNATION OF ScHOOLS.—A school may be designated for a 
schoolwide project under subsection (a) if— 

“(1) a plan has been developed for that school by the local 
educational agency and has been approved by the State 
educational agency which— 

“(A) provides for a comprehensive assessment of edu- 
cational needs of all students in the school, in particular the 
special needs of educationally deprived children; 

“(B) establishes goals to meet the special needs of all 
students and to ensure that educationally deprived children 
are served effectively and demonstrate performance gains 
comparable to other students; 

“(C) describes the instructional program, pupil services, 

and ee par to be used to implement those goals; 

“(D) describes the specific uses of funds under this part as 

part of that program; and 

“(E) describes how the school will move to implement an 
effective schools program as defined in section 1471, if 
appropriate; 

“(2) the plan has been developed with the involvement of 
those individuals who will be engaged in carrying out the plan, 
including parents, teachers, librarians, education aides, pupil 
services personnel, and administrators (and secondary students 
if the plan relates to a secondary school); 

“(3) the plan provides for consultation among individuals 
described in paragraph (2) as to the educational progress of all 
students and the participation of such individuals in the devel- 
opment and implementation of the accountability measures 

uired by subsection (e); 

“(4) appropriate training is provided to parents of children to 
be baaat teachers, librarians, and other instructional, adminis- 
trative, and pupil services personnel to enable them effectively 
to carry out the plan; 

“(5) the plan includes procedures for measuring progress, as 
required by subsection (e), and describes the particular meas- 
ures to be used; and 
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“(6A) in the case of a school district in which there are one 
or more schools described in subsection (a) and there are also 
one or more other schools oe poet areas, the local edu- 
cational agency makes the Federal funds provided under this 
part available for children in such schools described in subsec- 
tion (a) in amounts which, per educationally deprived child 
served, equal or exceed the amount of such funds made avail- 
able per educationally deprived child served in such other 
schools; and 

“(B) the average per pupil expenditure in schools described in 
subsection (a) (excluding amounts expended under a State 
compensatory education program) for the fiscal year in which 
the plan is to be carried out will not be less than such expendi- 
ture in such schools in the previous fiscal year, except that the 
cost of services for programs described in section 1018(d)\(2)A) 
shall be included for each fiscal year as appropriate only in 
— to the number of children in the building served in 
=< programs in the year for which this determination is 

made. 

“(c) APPROVAL OF PLAN; OPERATION OF PROJECT.— 

(1) The State educational ncy shall approve the plan of 
any local educational agency for a schoolwide project if that 
plan meets the requirements of subsection (b). 

“(2) For any school which has such a plan approved, the local 
educational agency— 

“(A) shall, in order to carry out the plan, be relieved of 
any requirements under this part with respect to the 
commingling of funds provided under this chapter with 
funds available for regular programs; 

“(B) shall use funds received under this part only to 
supplement, and to the extent practicable, increase the 
level of funds that would, in the absence of such Federal 
funds, be made available from non-Federal sources for the 
aw approved for a schoolwide project under paragraph 


); 
“(C) shall comply with the provisions of section 1018(c); 
an 
“(D) may not be required to identify particular children 
as being eligible to participate in ak ped assisted under 
this part but shall identify educationally deprived children 
for purposes of subsections (b) and (e) of this section. 
“(d) Use or Funps.—In addition to uses under section 1011, funds 
may be used in schoolwide projects for— 
E 1) planning and implementing effective schools programs, 


an 

“(2) other activities to improve the instructional program and 
pupil services in the school, such as reducing class size, training 
staff and parents of children to be served, and implementing 
extended schoolday programs. 

“(e) ACCOUNTABILITY.— 

“(1) The State educational agency may grant authority for a 
local educational agency to operate a schoolwide project for a 
period of 3 years. If a school meets the accountability require- 
ments in paragraphs (2) and (3) at the end of such period, as 
determined by the State educational agency, that schoo! will be 
allowed to continue the schoolwide project for an additional 3- 
year period. 
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“(2 A) Except as provided in subparagraph (B), after 3 years, 
a school must be able to demonstrate (i) that the achievement 
level of educationally deprived children as measured according 
to the means specified in the plan required by subsection (b) 
exceeds the average achievement of participating children 
districtwide, or (ii) that the achievement of educationally de- 
prived children in that school exceeds the average achievement 
of such children in that school in the 3 fiscal years prior to 
initiation of the schoolwide project. 

“(B) For a secondary school, demonstration of lower dropout 
rates, increased retention rates, or increased graduation rates is 
acceptable in lieu of increased achievement, if achievement 
levels over the 3-year schoolwide project period, compared with 
the 3-year period immediately preceding the schoolwide project, 
do not decline. 

“(3) Schools shall annually collect achievement and other 


Public _ assessment data for the purposes of paragraph (2). The results of 

information. achievement and other assessments shall be made available 
annually to parents, the public, and the State educational 
agency. 

20 USC 2726. “SEC. 1016. PARENTAL INVOLVEMENT. 


“(a) Finpincs; GENERAL REQUIREMENT.— 


“(1) Congress finds that activities by schools to increase 
parental involvement are a vital part of programs under this 
chapter. 

(2) Toward that end, a local educational agency may receive 
funds under this chapter only if it implements programs, activi- 
ties, and procedures for the involvement of parents in programs 
assisted under this chapter. Such activities and procedures shall 
be planned and implemented with meaningful consultation 
with parents of participating children and must be of sufficient 
size, scope, and quality to give reasonable promise of substantial 
progress toward achieving the goals under subsection (b). 

“(3) For purposes of this section, parental involvement in- 
cludes, but is not limited to, parent input into the design and 
implementation of programs under this chapter, volunteer or 
paid participation by parents in school activities, and programs, 
training, and materials which build parents’ capacity to im- 
prove their children’s learning in the home and in school. 


“(b) GoALS OF PARENTAL INVOLVEMENT.—In carrying out the 


requirements of subsection (a), a local educational agency shall, in 
coordination with parents of participating children, develop pro- 
grams, activities, and procedures which have the following goals— 


“(1) to inform parents of participating children of the 
program under this chapter, the reasons for their children’s 
participation in such programs, and the specific instructional 
objectives and methods of the program; 

‘(2) to support the efforts of parents, including training par- 
ents, to the maximum extent practicable, to work with their 
children in the home to attain the instructional objectives of 
programs under this chapter and to understand the program 
requirements of this chapter and to train parents and teachers 
to build a partnership between home and school; 

“(3) to train teachers and other staff involved in programs 
under this chapter to work effectively with the parents of 
participating students; 
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“(4) to consult with parents, on an ongoing basis, conce’ 
the manner in which the school and parents can better wor 
together to achieve the program’s objectives and to give nts 
a feeling of partnership in the education of their children; 

“(5) to provide a comprehensive ho, of opportunities for 
parents to become informed, in a timely way, about how the 
program will be designed, operated, and evaluated, coh 
opportunities for parental participation, so that parents an 
enon can work together to achieve the program’s objec- 
tives; an 

“(6) to ensure opportunities, to the extent practicable, for the 
full participation of parents who lack literacy skills or whose 
native language is not English. 

“(c) MECHANISMS FOR PARENTAL INVOLVEMENT.— 

“(1) Each local educational agency, after consultation with 
and review by parents, shall develop written policies to ensure 
that parents are involved in the planning, design, and im- 
plementation of rs gone and shall provide such reasonable 
support for parental involvement activities as parents may 
request. Such policies shall be made available to parents of 
a children. 

“(2) Each local educational agency shall convene an annual 
meeting to which all parents of participating children shall be 
invited, to explain to parents the programs and activities pro- 
vided with funds under this chapter. Such meetings may be 
districtwide or at the building level, as long as all such parents 
are given an opportunity to participate. 

“(3) Each local educational agency shall poe parents of Reports. 
participating children with reports on the children’s progress, 
and, to the extent practical, hold a parent-teacher conference 
with the nts of each child served in the program, to discuss 
that child’s progress, placement, and methods by which parents 
can complement the child’s instruction. Educational personnel 
under this chapter shall be readily accessible to nts and 
shall permit parents to observe activities under this chapter. 

“(4) Each local educational agency shall (A) provide 
opportunities for regular meetings of parents to formulate 
parental input into the program, if parents of participating 
children so desire; (B) provide parents of participating children 
with timely information about the program; and (C) make 
parents aware of parental involvement requirements and other 
relevant provisions of programs under this chapter. 

“(5) Parent programs, activities, and procedures may include 
regular parent conferences; parent resource centers: nt 
prin er and reasonable and necessary expenditures 
associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison 
workers; reporting to parents on the children’s progress; train- 
ing and support of personnel to work with parents. to coordinate 
parent activities, and to make contact in the home; use of 
parents as classroom volunteers, tutors, and aides; provision of 
school-to-home complementary curriculum and materials and 
assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; 
pet gg of timely information on programs under this chapter 
such as program oone and uations); soliciting parents’ 
suggestions in the planning, development, and operation of the 
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program; providing timely responses to parent recommenda- 
tions; parent advisory councils;.and other activities designed to 
enlist the support and participation of parents to aid in the 
instruction of their children. 

“(6) Parents of participating children are expected to co- 
operate with the local educational agency by becoming 
knowledgeable of the program goals and activities and by work- 
ing to reinforce their children’s training at home. 

“(d) CooRDINATION WitH ApuLt Epucation Act.—Programs of 
parental involvement shall coordinate, to the extent possible, with 
programs funded under the Adult Education Act. 

“(e) ACCESSIBILITY REQUIREMENT.—Information, programs, and 
activities for parents pursuant to this section shall be provided, to 
the extent practicable, in a language and form which the parents 


_understand. 


“SEC. 1017. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 
SCHOOLS. 


“(a) GENERAL REQUIREMENTS.—To the extent consistent with the 
number of educationally deprived children in the school district of 
the local educational agency who are enrolled in private elementary 
and secondary schools, such agency shall, after timely and meaning- 
ful consultation with appropriate private school officials, make 
provisions for including special educational services and arrange- 
ments (such as dual enrollment, educational radio and television, 
computer equipment and materials, other technology, and mobile 
educational services and equipment) in which such children can 
participate and which meet the requirements of sections 1011(a), 
1012(bX1), 1018, 1014, and 1018(b). Expenditures for educational 
services and arrangements pursuant to this section for education- 
ally deprived children in private schools shall be equal (taking into 
account the number of children to be served and the special edu- 
cational needs of such children) to expenditures for children en- 
rolled in the public schools of the local educational agency. 

“(b) Bypass PRoviIsion.— 

“(1) If a local educational agency is prohibited by law from 
providing for the participation in special programs for 
educationally deprived children enrolled in private elementary 
and secondary schools as required by subsection (a), the Sec- 
retary shall waive such requirements, and shall arrange for the 
provision of services to such children through arrangements 
which shall be subject to the requirements of subsection (a). 

“(2) If the Secretary determines that a local educational 
agency has substantially failed to provide for the participation 
on an equitable basis of educationally deprived children en- 
rolled in private elementary and secondary schools as required 
by subsection (a), the Secretary shall arrange for the provision 
of services to such children through arrangements which shall 
be subject to the requirements of subsection (a), open which 
determination the provisions of subsection (a) shall be waived. 

“(3(A) The Secretary shall develop and implement written 
procedures for receiving, investigating, and resolving com- 
plaints from parents, teachers, or other concerned organizations 
or individuals concerning violations of this section. The Sec- 
retary shall investigate and resolve each such complaint within 
120 days after receipt of the complaint. 
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“(B) When the Secretary arranges for services pursuant to 
this subsection, the Secretary shall, after consultation with the 
appropriate public and private school officials, pay to the pro- 
vider the cost of such services, including the administrative cost 
of arranging for such services, from the appropriate allocation 
or allocations under this chapter. 

“(C) Pending final resolution of any investigation or com- 
plaint that could result in a determination under this subsec- 
tion, the Secretary may withhold from the allocation of the 
affected State or local educational agency the amount the Sec- 
retary estimates would be necessary to pay the cost of such 


services. 

“(D) Any determination by the Secretary under this section 
shall continue in effect until the Secretary determines that 
there will no longer be any failure or inability on the part of the 
+ sa ma agency to meet the requirements of subsec- 
tion (a). 

“(4(A) The Secretary shall not take any final action under 
this subsection until the State educational agency and local 
educational agency affected by such action have had an oppor- 
tunity, for at least 45 days after receiving written notice 
thereof, to submit written objections and to ap before the 
Secretary or a designee to show cause why such action should 
not be taken. 

“(B) If a State or local educational agency is dissatisfied with 
the Secretary's final action after a proceeding under subpara- 
graph (A) of this aph, it may, within 60 days after notice 
of such action, file with the United States court of appeals for 
the circuit in which such State is located a petition for review of 
that action. A copy of the petition shall be forthwith transmit- 
ted by the clerk of the court to the Soerotery. The Secretary 
thereupon shall file in the court the record of the proceedings 
on which the Secretary’s action was based, as provided in 
section 2112 of title 28, United States Code. 

“(C) The findings of fact by the Secretary, if supported by 
substantial evidence, shall be conclusive; but the court, for good 
cause shown, may remand the case to the Secretary to take 
further evidence, and the Secretary ae thereupon make new 
or modified findings of fact and may modify the previous action, 
and shall file in the court the record of the further proceedings. 
Such new or modified findings of fact shall likewise be conclu- 
sive if supported by substantial evidence. 

“(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Sec- 
retary or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

“(c) Prion DereRMINATION.—Any bypass determination by the 
Secretary under title I of the Elementary and Secondary Education 
Act of 1965, as in effect prior to July 1, 1988, or chapter 1 of the 
Education Consolidation and Improvement Act of 1981 shall remain 
in effect to the extent consistent with the purposes of this chapter. 

“(d) CAPITAL ExPENSES.— 

“(1) A local educational agency may apply to the State edu- 
cational agency for payments for capital expenses consistent 
with the provisions of this subsection. State educational agen- 


102 STAT. 160 PUBLIC LAW 100-297—APR. 28, 1988 


cies shall distribute funds to local educational agencies based on 
the degree of need as set forth in the application. Such an 
application shall contain information on such capital expenses 
by fiscal year and shall contain an assurance that any funds 
received pursuant to this subsection shall be used solely for 
purposes of the program authorized by this chapter. 

“(2)(A) From the amount ee riated for the purposes of this 
subsection for any fiscal year, the amount which each State 
shall be eligible to receive shall be an amount which bears the 
same ratio to the amount appropriated as the number of chil- 
dren enrolled in private schools who were served under chapter 
1 of the Education Consolidation and Improvement Act of 1981 
in the State during the period July 1, 1984 through June 30, 
1985, bears to the total number of such children served during 
such period in all States. 

“(B) Amounts which are not used b y a State for the purposes 
of this subsection shall be reallocated by the Secretary among 
other States on the basis of need. 

priation “(3) There is authorized to be appropriated $30,000,000 for 
an orization. fiscal year 1988, $40,000,000 for ‘he. fiscal year 1989, and such 
sums as may be necessary for each of the fiscal years 1990, 1991, 
1992, and 1993. Any sums appropriated under this provision 
shall be used for increases in capital expenses paid from funds 
under chapter 1 of the Education Consolidation and Improve- 
ment Act or this section subsequent to July 1, 1985, of local 
educational agencies in providing the instructional services re- 
quired under section 557 of the Education Consolidation and 
Improvement Act and this section, when without such funds, 
services to private schoolchildren would have been or have been 

reduced or would be reduced or adversely affected 
(4) For the purposes of this subsection, the term ‘capital 
expenses’ is limited to expenditures for noninstructional goods 
and services such as the purchase, lease and renovation of real 
and personal property (including but not limited to mobile 
educational units and leasing of neutral sites or space), insur- 
ance and maintenance costs, transportation, and other com- 

parable goods and services. 


20 USC 2728. “SEC. 1018. FISCAL REQUIREMENTS. 


“(a) MAINTENANCE OF EFrrort.— 

“(1) Except as provided in agraph (2), a local educational 
agency may receive funds under this poop ap for any fiscal year 
only if the State educational agency finds that either the com- 
bined fiscal effort per student or the aggregate expenditures of 
that agency and the State with respect to the provision of free 
public education by that agency for the preceding fiscal year 
was not less than 90 percent of such combined fiscal effort or 
aggregate expenditures for the second preceding fiscal year. 

(2) The State educational agency shall reduce the amount of 
the allocation of funds under this chapter in any fiscal year in 
the exact proportion to which a local educational agency fails to 
meet the requirement of paragraph (1) by falling below 90 
percent of both the combined fiscal effort per student and 
aggregate expenditures (using the measure most favorable to 
such local age ncy), and no such lesser amount shall be used for 
computing the effort required under paragraph (1) for subse- 
quent years. 
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“(3) Each State educational agency may waive, for 1 fiscal 
year only, the requirements of this subsection if the State 
educational agency determines that such a waiver would be 
equitable due to exceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the local educational 


agency. 
“(b) FeperRaL Funps To SuppLEMENT, Not SuppLaNnT REGULAR 
Non-FEDERAL FuNps.—A State educational agency or other State 
agency in operating its State level programs or a local educational 
agency may use funds received under this chapter only so as to 
supplement and, to the extent practicable, increase the level of 
funds that would, in the absence of such Federal funds, be made 
available from non-Federal sources for the education of pupils 
participating in programs and projects assisted under this chapter 
and in no case may such funds be so used as to supplant such funds 
from such non-Federal sources. In order to demonstrate compliance 
with this subsection, no State educational agency, other State 
agency, or local educational agency shall be required to provide 
services under this chapter through use of a particular instructional 
method or in a particular instructional setting. 
“(c) COMPARABILITY OF SERVICES.— 

“(1) A local educational agency may receive funds under this 
chapter only if State and local funds will be used in the district 
of such agency to —— services in project areas which, taken 
as a whole, are at least comparable to services being provided in 
areas in such district which are not receiving funds under this 
chapter. Where all school attendance areas in the district of the 
agency are designated as project areas, the agency may receive 
such funds only if State and local funds are used to provide 
services which, taken as a whole, are substantially comparable 
in each project area. 

“(2)A) A local educational agency shall be considered to have 
met the requirements of paragraph (1) if it has filed with the 
State educational agency a written assurance that it has estab- 
lished and implemented— 

“(i) a districtwide salary schedule; 

“(ii) a policy to ensure equivalence among schools in 
teachers, administrators, and auxiliary personnel; and 

“(iii) a policy to ensure equivalence among schools in the 
provision of curriculum materials and _ instructional 


supplies. 

“(B) Unpredictable changes in student enrollment or person- 
nel assignments which occur after the beginning of a school 
year shall not be included as a factor in determining com- 
parability of services. 

“(3) Each educational agency shall develop procedures for Records. 
compliance with the provisions of this subsection, and shall 
annually maintain records documenting compliance. Each State 
educational agency shall monitor the compliance of local edu- 
cational agencies within the States with respect to the require- 
ments of this subsection. 

“(4) Each local educational agency with not more than 1 
bate. for each grade span not be subject to the provi- 
sions of this subsection. 

“(5) Each local educational agency which is found to be out of 
compliance with this subsection shall be subject to withholding 
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or repayment of funds only to the amount or percentage by 
which the local educational agency has failed to comply. 

Disadvantaged “(d) ExcLusion OF SPECIAL STATE AND LocaL ProGRAM FuNpDs.— 

persons. “(1A) For the purposes of determining compliance with the 

requirements of subsections (b) and (c), a local educational 
or a State agency yee @ program under part D of 
pter may exclude State and local funds expended for 
carrying out special programs to meet the educational needs of 
educationally deprived children including compensatory edu- 
cation for educationally deprived children after prior deter- 
mination pursuant to paragraphs (3) and (4) of this subsection 
that such programs meet the requirements of subparagraph (B). 
“(B) A State or local oe ime meets the requirements of this 
subparagraph if it is ilar to programs assisted under this 
part. The Secretary shall consider a State or local program to be 

similar to programs assisted under this part if— 

“G) all children © seis ane in the program are 
educationally deprived, 

“(ii) the program is based on similar performance objec- 
tives related to educational achievement and is evaluated 
in a manner consistent with those periormance objectives, 

“(iii) the program provides supplementary services de- 
signed to meet the special educational needs of the children 
who are participating, 

Records. ““(iv) the local educational agency keeps such records and 
affords such access thereto as are necessary to assure the 
correctness and verification of the requirements of this 
subparagraph, and 

“(v) the State educational — monitors performance 
under the program to assure that the requirements of this 
subparagraph are met. 

“(2A) For the purpose of determining compliance with the 
requirements of subsection (c), a local educational agency may 
exclude State and local funds expended for— 


agenc 
this c 


Minorities. “(i) bilingual education for children of limited English 
proficiency, 
Handicapped “(ii) special education for handicapped children, and 


persons. “(iii) certain State phase-in programs as described in 


Ay geese (B). 

“(B) A State education program which is being phased into 
full operation meets the requirements of this subparagraph if 
the Secretary is satisfied that— 

“(i) the program is authorized and governed specifically 
by the provisions of State law; 

“(ii) the purpose of the program is to provide for the 
comprehensive and systematic restructuring of the total 
acne cnet environment at the level of the individual 
school; 

“(iii) the program is based on objectives, including but not 
limited to, performance objectives related to educational 
achievement and is evaluated in a manner consistent with 
those objectives; 

“(iv) parents and school staff are involved in compre- 
hensive planning, implementation, and evaluation of the 


program, 
“(v) the program will benefit all children in a particular 
school or grade-span within a school; 
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“(yi) schools participating in a program describe, in a 
school level plan, program strategies for meeting the spe- 
cial educational needs of educationally deprived children; 

“(vii) at all times during such phase-in period at least 50 
percent of the schools participating in the program are the 
schools serving project areas which have the greatest 
number or concentrations of educationally deprived chil- 
dren or children from low-income families; 

“(viii) State funds made available for the phase-in pro- 
gram will supplement, and not supplant, State and local 
funds which would, in the absence of the phase-in program, 
have been provided for schools participating in such 


program; 

“(ix) the local educational agency is separately account- 
able, for purposes of compliance with the clauses of this 
subparagraph, to the State educational agency for any 
funds expended for such program; and 

“(x) the local educational agencies carrying out the pro- 
gram are complying with the clauses of this subparagraph 
and the State educational agency is complying with ap- 
plicable provisions of this paragraph. 

“(3) The Secretary shall make an advance determination of 
whether or not a State program meets the requirements of this 
subsection. The Secretary shall require each State educational 
agency to submit the provisions of State law together with 
implementing rules, regulations, orders, guidelines, and 
interpretations which are necessary for an advance determina- 
tion. The Secretary’s determination shall be in writing and 
shall include the reasons for the determination. Whenever 
there is any material change in pertinent State law affecting 
the program, the State educational agency shall submit such 
changes to the Secretary. 

“(4) The State educational agency shall make an advance 
determination of whether or not a local program meets the 
requirements of this subsection. The State educational agency 
shall require each local educational agency to submit the provi- 
sions of local law, together with implementing rules, regula- 
tions, guidelines, and interpretations which are necessary to 
make such an advance determination. The State educational 
agency’s determination shall be in writing and shall include the 
reasons for the determination. Whenever there is any material 
change in pertinent local law affecting the program, the local 
educational agency shall submit such changes to the State 
educational agency. 


“SEC, 1019. EVALUATIONS. 20 USC 2729. 


“(a) Loca Evatuation.—Each local educational agency shall— 
“(1) evaluate the effectiveness of programs assisted under this 
part, in accordance with national standards developed according 
to section 1435, at least once every 3 years (using objective 
measurement of individual student achievement in basic skills 
and more advanced skills, aggregated for the local educational 
agency as a whole) as an indicator of the impact of the program; 
“(2) submit such evaluation results to the State educational 
agency at least once during each 3-year application cycle; 


102 STAT. 164 PUBLIC LAW 100-297—APR. 28, 1988 


Public 
information. 


Handicapped 
persons. 


20 USC 2730. 


“(3) determine whether improved performance under para- 
graph (1) is sustained over a period of more than one program 


year. 

“(b) Stare EvALUATIONS.—In accordance with national standards, 
each State educational agency shall— 

“(1) conduct an evaluation (based on local evaluation data 
collected under subsection (a) and sections 1107(b), 1202(a)6), 
and 1242(d)) of the programs assisted under this chapter at least 
every 2 y , submit that evaluation to the Secretary and make 
public the results of that evaluation; 

“(2) inform local educational agencies, in advance, of the 
specific evaluation data that will be needed and how it may be 
collected; and 

“(8) collect data on the race, age, gender, and number of 
children with handicapping conditions served by the programs 
assisted under this chapter and on the number of children 
served by soe under the programs assisted under this 
chapter and annually submit such data to the Secretary. 

“(c) SpectaL ConpiTIon.—Projects funded under this part that 
serve only preschool, kindergarten, or first grade students or stu- 
dents in such grade levels who are included in projects serving 
children above such grade levels shall not be subject to the require- 
ments of subsection (a). 


“SEC. 1020. STATE EDUCATIONAL PROGRAM IMPROVEMENT PLAN. 


“(a) PLan REQUIREMENTS.—A State educational agency which 
receives funds under part A, part C, and part E of this chapter shall 
develop, in consultation with a committee of practitioners con- 
stituted pursuant to section 1451(b) of this chapter, a plan to ensure 
implementation of the provisions of this section and section 1021. 
Each such plan shall contain, but shall not be limited to— 

“(1) the objective measures and standards the State edu- 
cational agency and other agencies receiving funds under part 
A, part C, and part E of this chapter will use to assess aggregate 
performance pursuant to section 1021, and may include im- 
plementation of section 1019; 

“(2) the means the State educational agency will use to 
develop joint plans with local educational agencies which have 
identified, pursuant to section 1021(b), schools in need of pro- 
gram improvement to attain satisfactory student progress, the 
timetable for developing and implementing such plans (within 
parameters defined pursuant to section 1431) and the program 
improvement assistance that will be provided to such schools 
pursuant to section 1021. Such program improvement assistance 
may include, but shall not be limited to, training and retraining 
of personnel, development of curricula that has shown promise 
in similar schools, replication OF promising practices in effective 
schools models, improving coordination between programs as- 
sisted under this chapter and the regular school program, and 
the development of innovative strategies to enhance parental 
involvement. 

“(b) DISSEMINATION AND AVAILABILITY OF PLAN.—(1) The State 
educational agency shall disseminate the plan developed under this 
subsection to all local educational agencies and other State agencies 
receiving funds under this chapter. 

“(2) The State educational program improvement plan shall be 
available at the State educational agency for inspection by the 
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Secretary and may be amended by the State educational agency 
after consultation with a committee of practitioners when 


necessary. 
“(c) AVAILABILITY OF FuNDs.—In any fiscal year for which appro- 
priations a reer ee Core 1405, the State educational 
_— implement the am improvement ee 
sa dey in sections 1020 and 1031, fn an fecal year for which 
sce me are not made, the State educational agency shall 


conduct, at a minimum, the activities required under section 1021(d), 
and other program improvement activities to the extent practicable. 


“SEC. 1021. PROGRAM IMPROVEMENT. 20 USC 2731. 


“(a) Locat Review.—Each local educational agency, shall— 

“) cousiaet an annual review of the p = s effectiveness 
in improving student performance for whic the | 
educational agency shall use outcomes avai ursuant to 
section 1012 and subsection (b) of this section, and make the 
results of such review available to teachers, parents of partici- 
pating children, and other a —- 

“(2) determine whether improved 3s rformance under para- 
graph (1) is sustained over a period of more than one program 
year; 

“(3) use the results of such review and of evaluation pursuant 
to section 1019 ~ program improvement efforts required by 
section 1021(b); and 

“(4) annually assess through consultation with parents, the 
effectiveness of the parental involvement program and deter- 
mine what action needs to be taken, if any, to increase parental 


participation. 
“(b) Schoo. ProGRAM IMPROVEMENT.—(1) With to each 
school which does not show substantial progress meeting the 


desired outcomes described in the local educational agency’s applica- 
tion under section 1012(a) or shows no improvement or a decline in 
aggregate performance of children served under this chapter for one 
school year as assessed by measures developed pursuant to section 
101%a) or subsection (a), pursuant to the program improvement 
timetable develo under sections 1020 and 1431, the ‘oeal edu- 
cational agency 
aan develop and. implement in coordination with such school a 
for program improvement which shall describe how such 
porate will identify and modify programs funded under this 
c gd Rani schools ont Bes saps pursuant to this — = 
w s incorpora ose p changes which have the 
greatest likelihood of imp the performance of education- 
ally disadvantaged ne n, including— 
“(i) a description of " educational strategies ed to 
achieve the stated program outcomes or to otherwise 
ours: oe performance and meet the needs of eligible 
n; an 
“(ii) a _ ll of the resources, and how such re- 
sources will be applied, to carry out the strategies selected, 
including, as Fas biog qualified personnel, inservice 
training, curriculum materials, Gaalpehent, and physical 
facilities; and, where appropriate— 


assistance 
“(ID alternative curriculum that has shown promise’ 
in similar schools; 
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“(II) improving coordination between part A and 
part C of this chapter and the regular school program; 

“(IV) evaluation of parent involvement; 

“(V) appropriate inservice training for staff paid with 
funds under this chapter and other staff who teach 
children served under this chapter; and 

“(VI) other measures sel by the local educational 


agency; and 

“(B) submit the plan to the local school board and the State 
educational agency, and make it available to parents of children 
served under this chapter in that school. 

“(2) A school which has 10 or fewer students served during an 
entire program year shall not be subject to the requirements of this 
subsection. 

“(c) DiscRETIONARY ASSISTANCE.—The local educational agency 
may apply to the State educational agency for program improve- 
ment assistance funds authorized under section 1405. 

“(d) Stare Assistance To Loca EpucaTIONAL AGENCIES.—(1) If 
after the locally developed oy aaoet improvement plan shall have 
been in effect according to the timetable established under sections 
1020 and 1431, the aggregate performance of children served under 
this chapter in a school does not meet the standards stated in 
subsections (a) and (b), the local educational agency shall, with the 
State educational agency, and in consultation with school staff and 
parents of participating children, develop and implement a joint 
plan for program improvement in that school until improved 
performance is sustained over a period of more than 1 year. 

“(2) The State educational agency shall ensure that program 
improvement assistance is provided to each school identified under 
paragraph (1). 

“(e) Loca, Conpitions.—The local educational agency and the 
State educational agency, in performing their responsibilities under 
this section, shall take into consideration— 

“(1) the mobility of the student population, 

“(2) the extent of educational deprivation among program 
participants which may Siege A affect improvement efforts, 

“(3) the difficulties involved in dealing with older children in 
secondary school programs funded under this chapter, 

“(4) whether indicators other than improved achievement 
demonstrate the positive effects on participating children of the 
activities funded under this chapter, and 

“(5) whether a change in the review cycle pursuant to section 
1019 or 1021(a\1) or in the measurement instrument used or 
other measure-related phenomena has rendered results invalid 
or unreliable for that particular year. 

“(f) StUDENT PROGRAM IMPROVEMENT.—On the basis of the evalua- 
tions and reviews under sections 1019(a)(1) and 1021(a)(1), each local 
educational agency shall— 

“(1) identify students who have been served for a program 
seer ae have not met the standards stated in subsections (a) 
and (b), 

“(2) consider modifications in the program offered to better 
serve students so identified, and 

“(3) conduct a thorough assessment of the educational needs 
of students who remain in the program after 2 consecutive 
years of participation and have not met the standards stated in 
subsection (a). 
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“(g) PROGRAM IMPROVEMENT ASSISTANCE.—In carrying out the 
program improvement and student improvement activities required 
in subsections (a), (b), (c), and (d), local educational agencies and 
State educational agencies shall utilize the resources of the regional 
technical assistance centers and roy ir gs regional rural assist- 
ance programs established by section 1456 to the full extent such 
resources are available. 

“(h) FurtHER Action.—If the State educational agency finds that, 
consistent with the program improvement timetable established 
under sections 1020 and 1431, after one year under the joint plan 
developed pursuant to subsection (d), including services in accord- 
ance with section 1017, a school which continues to fall below the 
standards for improvement stated in subsections (a) and (b) with 
regard to the aggregate performance of children served under part 
A, part C, and _— E of this chapter, the State educational agency 
shall, with the local educational agency, review the joint plan and 
make revisions which are designed to improve performance, and 
continue to do so each consecutive year until such performance is 
sustained over a period of more than one year. Nothing in this 
section or section 1020 shall be construed to give the State any 
pacers concerning the educational program of a local educational 
agency that does not otherwise exist under State law. 

“(j) Murua AGREEMENT.—Before any joint plan may be imple- 
mented under subsection (d) and subsection (h) both the local edu- 
— agency and State educational agency must approve such 
plan. 


“PART B—EVEN START PROGRAMS OPERATED BY LOCAL 
EDUCATIONAL AGENCIES 


“SEC. 1051. STATEMENT OF PURPOSE. 20 USC 2741. 


“Tt is the purpose of this pet to improve the educational 
opportunities of the Nation’s children and adults by integrating 
— childhood education and adult education for parents into a 
unified program to be referred to as ‘Even Start’. The program shall 
be implemented through cooperative projects that build on existing 
community resources to create a new range of services. 


“SEC. 1052. PROGRAM AUTHORIZATION. 20 USC 2742. 


“(a) GRANTS BY THE SECRETARY.—In any fiscal year in which the 
appropriations for this part do not equal or exceed $50,000,000, the 
Secretary is authorized, in accordance with the provisions of this 
part which are not inconsistent with the provisions of this subsec- 
tion, to make grants to local educational agencies or consortia of 
such agencies to carry out Even Start programs. 

“(b) State GRANT ProGrRAM.—lIn any fiscal year in which the 
appropriations for this part equal or exceed $50,000,000, the Sec- 
retary is authorized, in accordance with the provisions of this pert 
to make grants to States from allocations under section 1053 to 
enable States to carry out Even Start programs. 

“(c) DeFIniTION.—For the purpose of this part, the term ‘State’ 
includes each of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


“SEC. 1053. ALLOCATION. 20 USC 2743. 


“(a) RESERVATION FOR MiGRANT ProGrAms.—The Secretary shall 
first reserve an amount equal to 3 percent of such amount for 
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20 USC 2744. 


programs consistent with the purpose of this part for migrant 
children. Programs for which funds are reserved under this subsec- 
tion shall be conducted through the Office of Migrant Education. 

“(b) State ALLOcATION.—Except as provided in section 1052(a) and 
subsection (c) of this section, each State shall be eligible to receive a 
grant under this part in each fiscal year that bears the same ratio to 
the remainder of the amount appropriated under section 1052(b) in 
that fiscal year as the amount allocated under section 1005 of this 
Act to the local educational agencies in the State bears to the total 
amount allocated to such agencies in all States. 

“(c) Strate Minimum.—(1) Subject to the provisions of paragraph 
(2), no State shall receive less than the greater of— 

“(A) one-half of one percent of the amount appropriated for 
this part and allocated under subsection (b) for any fiscal year; 
or 

“(B) $250,000. 

“(2(A) No State shall, by reason of the application of the provi- 
sions of paragraph (1)(A) of this subsection, be allotted more than— 

“(i) 150 percent of the amount that the State received in the 
fiscal year preceding the fiscal year for which the determination 
is made, or 

“(ii) the amount calculated under subparagraph (B), 

whichever is less. 
“(B) For the purpose of subparagraph (A)(ii), the amount for each 
State equals— 

“(i) the number of children in such State counted for purposes 
of this part in the fiscal year specified in subparagraph (A), 

multiplied by 

“(ii) 150 percent of the national average per pupil payment 
made with funds available under this part for that year. 


“SEC, 1054. USES OF FUNDS. 


“(a) In GenerAL.—In carrying out the program under this part, 
funds made available to local educational agencies, in collaboration 
with, where appropriate, institutions of higher education, commu- 
nity-based organizations, the appropriate State educational agency, 
or other appropriate nonprofit organizations, shall be used to pay 
the Federal share of the cost of providing family-centered education 
programs which involve parents and children in a cooperative effort 
to help parents become full partners in the education of their 
children and to assist children in reaching their full potential as 
learners. 

“(b) ProGRAM ELEMENTS.—Each program assisted under this part 
shall include— 

“(1) the identification and recruitment of eligible children; 

“(2) screening and preparation of parents and children for 
participation, including testing, referral to necessary counsel- 
ing, and related services; 

“(3) design of programs and provision of support services 
(when unavailable from other sources) appropriate to the 
participants’ work and other responsibilities, including— 

“(A) scheduling and location of services to allow joint 
participation by parents and children; 

‘(B) child care for the period that parents are involved in 
the program provided for under this part; and 
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“(C) transportation for the purpose of enabling nts 
= their children to participate in the program authorized 


by this part; 

“ay the establishment of instructional programs that promote 

adult literacy, training parents to support the educational 
wth of their children, and preparation of children for success 
in regular school programs; 

“(5) provision of special training to enable staff to develop the 
skills necessary to work with parents and young children in the 
full range of instructional services offered through this part 
(including child care staff in programs enrolling children of 
participants under this part on a — available basis); 

“(6) provision of and monitoring of in ted instructional 
services to participating parents and children through home- 
based programs; and 

“(7) coordination of programs assisted under this part bins 

programs assisted under gy chapter and any relevant 
grams under chapter 2 of this title, the Adult Education Act, 
the Education of the Handicapped Act, the Job Training P. 
precy. Act, and with the Head Start program, volunteer ait 
programs, and other relevant oe. 
i@) FEDERAL SHare Liurration.—The Federal share under this 


art ma not not more than head gcc of the total cost of the program 
in the first year the | educational agency receives assistance 
under this 
“(2) 80 percent in the second such year, 
“(3) 70 percent in the third such year, and 
“(4) 60 percent in the fourth and any subsequent such year. 
Funds may not be used for indirect costs. The remaining cost may be 
obtained from any source other than funds made available for 
programs under this title. 


“SEC. 1055. ELIGIBLE PARTICIPANTS. 20 USC 2745. 


“Eligible participants shall be— 
(1) a parent or parents who are eligible for participation in 
- — basic education program under the Adult Education 
ct; 
“(2) the child or children (aged 1 to 7, inclusive), of an: 
individual under paragraph (1), who reside i in a school attend- 
— Se designated for participation in programs under 
part 


“SEC. 1056. APPLICATIONS. 20 USC 2746. 
“(a) SuBMission.—To be dase og to receive a grant under this Grants. 
a local educational age: submit an application to the 


retary under section n 105 a) and to the State educational agency 
under section 1052(b) in such form and con or accompanied 
by such information as the Secretary or the State educational 
agency, as the case may be, may require. 

“(b) RequrreD DocuMENTATION.—Such application shall include 
scrape that the local educational agency has the qualified 
personnel required— 

me to dowel, "aaa and implement the program re- 


we) to rape mpusa at training necessary to prepare staff for 
the program. 
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“(c) PLan.—Such application shall also include a plan of operation 
for the Pree which includes— 
(1) a description of the program goals; 

“(2) a description of the activities and services which will be 
provided under the program (including training and prepara- 
tion of staff); 

“(3) a description of the population to be served and an 
estimate of the number of participants; 

“(4) if appropriate, a description of the collaborative efforts of 
the institutions of higher education, community-based organiza- 
tions, the appropriate State educational agency, private ele- 
mentary schools, or other appropriate nonprofit organizations 
in carrying out the program for which assistance is sought; 

“(5) a statement of the methods which will be used— 

“(A) to ensure that the programs will serve those eligible 
participants most in need of the activities and services 


provided by this part; 
Disadvantaged “(B) to provide services under this part to special popu- 
itn gaa lations, such as individuals with limited English proficiency 
persons. "i and individuals with handicaps; an 


“(C) to encourage participants to remain in the programs 
for a time sufficient to meet program goals; and 

“(6) a description of the methods by which the applicant will 

coordinate programs under this part with programs under chap- 

ter 1 andc eer 2, where appropriate, of this title, the Adult 

Education Act, the Job Training Partnership Act, and with 

Head Start programs, volunteer literacy programs, and other 
relevant programs. 


20 USC 2747. “SEC. 1057. AWARD OF GRANTS. 


“(a) SELECTION Process.—The Secretary or each State educational 
agency, as the case may be, shall appoint a review panel that will 
award grants on the basis of proposals which— 

“(1) are most likely to be successful in meeting the goals of 
this part; 

“(2) serve the greatest percentage of eligible children and 
parents as described in section 1055; 

“(3) demonstrate the greatest degree of cooperation and co- 
ordination between a variety of relevant service providers in all 
phases of the program; 

“(4) submit budgets which appear reasonable, given the scope 
of the proposal; 

“(5) demonstrate the local educational agency’s ability to 
provide additional funding under section 1054(c); 

“(6) are representative of urban and rural regions of the State 
or of the United States, as the case may be; and 

“(7) show the greatest promise for providing models which 
may be transferred to other local educational agencies. 

“(b) Review PaNEL.—A review panel shall, to the extent prac- 
ticable, consist of 7 members as follows: 

“(1) an early childhood education professional; 

“(2) an adult education professional; 

“(3) a representative of parent-child education organizations; 

“(4) a representative of community-based literacy organiza- 
tions; 

“(5) a member of a local board of education; 
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“(6) a representative of business and industry with a commit- 
ment to education; and 
“(7) an individual involved in the implementation of programs 
under this chapter within the State. 
— ae shall contain members described in paragraphs (1), (2), (6), 
and (7). 

“(c) EquiTaBLe DIsTRIBUTION OF ASSISTANCE.—In approving grants Urban areas. 
under this part under section 1052(a), the Secretary shall assure an Rural areas. 
equitable distribution of assistance among the States, among urban 
and rural areas of the United States, and among urban and rural 
areas of a State. 

“(d) Duration.—(1) Grants may be awarded for a period not to 
exceed 4 years. In any application from a local educational agency 
for a grant to continue a project for the second, third, or fourth fiscal 
year following the first fiscal year in which a grant was awarded to 
such local educational agency, the Secretary or the State edu- 
cational agency, as the case may be, shall review the progress being 
made toward meeting the objectives of the project. The Secretary or 
the State educational agency, as the case may be, may refuse to 
root a pe ate, sg if the Secretary or such agency finds that sufficient 

not been made toward meeting such objectives, but 
only af after affording the applicant notice and an opportunity for a 
earing 

(2) The Secretary shall establish criteria for carrying out the 
provisions of paragraph (1) in the transition fiscal year whenever 
the provisions of section 1052(b) apply to authorized State grant 
programs. 

“SEC. 1058. EVALUATION. 20 USC 2748. 


“(a) INDEPENDENT ANNUAL EvaLuaTion.—The Secretary shall 
provide for the annual independent evaluation of programs under 
this part to determine their effectiveness in providing— 

“(1) services to special populations; 

“(2) adult education services; 

(3) parent training; 

“(4) home-based programs involving parents and children, 

“(5) coordination with related programs; and 

“(6) training of related personnel in appropriate skill areas. 

“(b) CrITERIA.— 

“(1) Each evaluation shall be conducted by individuals not 
directly involved in the administration of the program or 
project operated under this part. Such independent evaluators 
and the program administrators shall jointly develop evaluation 
criteria which provide for appropriate analysis of the factors 
under subsection (a). When possible, each evaluation shall in- 
clude comparisons with appropriate control groups. 

“(2) In order to determine a program's effectiveness in achiev- 
ing its stated goals, each evaluation shall contain objective 
measures of such goals and, whenever feasible, shall obtain the 
specific views of program participants about such programs. 

“(c) Report To CONGRESS AND DIssEMINATION.—The Secretary 
shall prepare and submit to the Congress a review and summary of 
the results of such evaluations not later than September 30, 1993. 
The annual evaluations shall be submitted to the National Diffusion 
Network for consideration for possible dissemination. 
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20 USC 2749, 


Disadvantaged 


persons, 
20 USC 2761. 


20 USC 2762, 


Grants. 


“SEC. 1059. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated for the purposes of this 
part $50,000,000 for the fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990, 1991, 1992, and 1993. 


“PART C—SECONDARY SCHOOL PROGRAMS FOR BASIC 
SKILLS IMPROVEMENT AND DROPOUT PREVENTION 
AND REENTRY 


“SEC, 1101. PURPOSE. 


“Tt is the purpose of this subpart to provide additional assistance 
to local educational agencies with high concentrations of low-income 
children, low-achieving children, or school dropouts to improve the 
achievement of educationally disadvantaged children enrolled in 
secondary schools of such agencies, and to reduce the number of 
amet: who do not complete their elementary and secondary 

ucation. 


“SEC, 1102, ALLOCATION. 


“(a) RESERVATION FOR MIGRANT ProGRAMS.—From the amount 
appropriated under section 1108 for the fiscal years 1990, 1991, 1992, 
and 1993, the Secretary shall first reserve an amount equal to 3 
percent of such amount for programs consistent with the purpose of 
this part for school dropout prevention and reentry programs and 
secondary school basic skills improvement programs for migrant 
children. Programs for which funds are reserved under this subsec- 
tion shall be conducted through the Office of Migrant Education. 

“(b) State ALLocation.—Except as provided in subsection (c), 
each State shall be eligible to receive a grant under this part in each 
fiscal year that bears the same ratio to the remainder of the amount 
appropriated in that fiscal year as the amount allocated under 
section 1005 of this Act to the local educational agencies in the State 
bears to the total amount allocated to such agencies in all States. 

“(c) Srate Mintmum.—(1) No State shall receive less than the 
greater of— 

“(A) one-quarter of 1 percent of the amount appropriated for 
this part and allocated under subsection (b) for any fiscal year; 


or 
“(B) $250,000. 
“(2)A) No State shall, Y reason of the application of the provi- 
sions of ph (1A) of this subsection, be allotted more than— 
“(i) 150 percent of the amount that the State received in the 
fiscal year preceding the fiscal year for which the determination 
is made, or 
“(ii) the amount calculated under subparagraph (B), 
whichever is less. 
“(B) For the purpose of subparagraph (A)ii), the amount for each 
State equals— 
“(i) the number of children in such State counted for purposes 
of this part in the fiscal year specified in subparagraph (A), 
multiplied by 
“(ii) 150 percent of the national average per pupil payment 
made with funds available under this part for that year. 
“(d) Loca, EDUCATIONAL AGENCY ALLOCATION.—Each State edu- 
cational agency shall allocate funds among local educational agen- 
cies in the State on the basis of— 
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“(1) the eligibility of such agency for funds under section 1005 
of this Act; and 
“(2) the criteria described in section 1105. 
Each local educational agency may carry out the activities described 
in section 1103 in cooperation with community-based organizations. 
“(e) State ADMINISTRATION.—A State may reserve not more than 
5 percent of the amounts available under this part for any fiscal 
year for State administrative costs. 


“SEC. 1103. USES OF FUNDS. 20 USC 2763. 


“(a) GENERAL Rute.—A local educational agency may use— 

“(1) the remainder of such funds for secondary schools basic 
skills improvement activities pursuant to subsection (b), and 

“(2) not to exceed 50 percent of funds paid under this part in 
any fiscal year for dropout prevention and reentry activities 
pursuant to subsection (c). 

“(b) Basic SKILLS FoR SECONDARY SCHOOLS.—Funds made available 
under this subpart may be used— 

“(1) to initiate or expand programs designed to meet the 
special educational needs of secondary school students and to 
help such students attain grade level proficiency in basic skills, 
and, as appropriate, learn more advanced skills; 

“(2) to develop innovative approaches for— 

“(A) surmounting barriers that make secondary school 
programs under this subpart difficult for certain students 
to attend and difficult for secondary schools to administer, 
such as scheduling problems; an 

“(B) courses leading to successful completion of the gen- 
eral education development test or of graduation require- 
ments; 

“(3) to develop and implement innovative programs involving 
community-based organizations or the private sector, or both, to 
provide motivational activities, preemployment training, or 
transition-to-work activities; 

“(4) to provide programs for eligible students outside the 
school, with the goal of reaching school dropouts who will not 
reenter the traditional school, for the purpose of providing 
compensatory education, basic skills education, or courses for 
general educational development; 

“(5) to use the resources of the community to assist in provid- 
ing services to the target population; 

“(6) to provide training for staff who will work with the target 
population on strategies and techniques for identifying, 
instructing, and assisting such students; 

‘(7) to provide guidance and counseling activities, support 
services, exploration of postsecondary educational opportuni- 
ties, youth employment activities, and other student services 
which are necessary to assist eligible students; and 

“(8) to recruit, train, and supervise secondary school students 
(including the provision of stipends to students in greatest need 
of financial assistance) to serve as tutors of other students 
eligible for services under this subpart and under part A, in 
order to assist such eligible students with homework assign- 
ments, provide instructional activities, and foster good study 
habits and improved achievement. 
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20 USC 2764. 


“(c) Uses oF Funps ror ScHoo, Dropout PREVENTION AND RE- 
ENTRY PrRogects.—Funds made available under this subsection may 
be used for— 

“(1) effective programs which identify potential student drop- 
outs and prevent them from dropping out of elementary and 
secondary school; 

“(2) effective programs which identify and encourage children 
who have already dropped out to reenter school and complete 
their elementary and secondary education; 

“(3) effective programs for early intervention designed to 
scree at-risk students in elementary and early secondary 
schools; 

“(4) model systems for collecting and reporting information to 
local school officials on the number, ages, and grade levels of 
the children not completing their elementary and secondary 
education and the reasons why such children have dropped out 
of school; 

“(5) school dropout programs which include coordinated serv- 
ices and activities with programs of vocational education, adult 
basic education, and programs under the Job Training Partner- 
ship Act; 

“(6) projects which are carried out in consortia with a commu- 
nity-based organization, any nonprofit private organization, 
institution of higher education, State educational agency, State 
and local public agencies, private industry councils (established 
under the Job Training Partnership Act), museum, library, 
or educational television or broadcasting station, or commu- 
nity-based organization; or 

co of the activities described in section 6005 or 6006 of 
title VI. 

“(d) Limrration.—Not more than 25 percent of amounts available 
may be used by a local educational agency for noninstructional 
services. 


“SEC. 1104. APPLICATIONS. 


“(a) APPLICATION REQUIRED.—Any local educational agency which 
desires to receive a grant under this part shall submit to the State 
educational agency an application which describes the program to 
be supported with funds under this part and complies with the 
provisions of subsection (b). 

“(b) CoNTENTS OF APPLICATION.—Each application submitted 
under subsection (a) shall— 

“(1) describe the program goals and the manner in which 
funds will be used to initiate or expand services to secondary 
school students, school dropouts, and potential school dropouts; 

“(2) describe the activities and services which will be provided 
by the program (including documentation to demonstrate that 
the local educational agency has the qualified personnel re- 
quired to develop, administer, and implement the program 
under this part); 

“(3) assure that the programs will be conducted in schools 
with the greatest need for assistance, in terms of achievement 
levels, poverty rates, or school dropout rates; 

“(4) assure that the programs will serve those eligible stu- 
dents most in need of the activities and services provided by this 


part; 
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“(5) assure that services will be provided under this part, as Disadvantaged 
appropriate, to special populations, such as individuals with Prandies 
limited English proficiency and individuals with handicaps; @ndicapped 

“(6) assure that parents of eligible students will be involved in 
the development and implementation of programs under this 


part; 

“(7) describe the methods by which the applicant will coordi- 
nate programs under this part with programs for the eligible 
student population operated by community-based organizations, 
social service organizations and agencies, private sector entities, 
and other agencies, organizations, and institutions, and with 
programs conducted under the Carl D. Perkins Vocational Edu- 
cation Act, the Adult Education Act, the Job Training Partner- 
ship Act, and other relevant Acts; 

“(8) assure that, if feasible, the local educational agency will 
enter into arrangements with local businesses, labor organiza- 
tions, or chambers of commerce under which such businesses 
and organizations will help secure employment for graduates of 
schools operating projects under this part; 

“(9) assure that to the extent consistent with the number of 
students in the school district of the local educational agency 
who are enrolled in private secondary schools, such agency 
shall, after timely and meaningful consultation with appro- 
priate private school officials, make provision for including such 
services and arrangements for the benefit of such students as 
will assure their equitable participation in the purposes and 
benefits of this part; and 

“(10) provide such other information as the State educational 
Ss may require to determine the nature and quality of the 

roposed project and the applicant’s ability to carry it out. 
“@) SpeciaL Rute.—If the Secretary determines that a local edu- 
cational agency has substantially failed to comply with paragraph 
(9) (by reason of State law or otherwise) or is unwilling to provide for 
such participation on an equitable basis, the Secretary shall waive 
such requirement, and, subject to the provisions of section 1017(b) of 
part A of this chapter, shall arrange for the provision of services to 
such students. 
“(d) DuraTION or Grants.—Grants may be awarded for a period 
of 3 years. 


“SEC. 1105. AWARD OF GRANTS. 20 USC 2765. 


“Each State educational agency shall award grants to local edu- 
cational agencies within the State which— 
“(1) demonstrate the greatest need for services provided Disadvantaged 
under this part based on their numbers of low-income children, persons. 
numbers of low-achieving children, or numbers of school 


dropouts; 
“(2) are representative of urban and rural regions of the Urban areas. 
State; Rural areas. 


“(3) offer innovative approaches to improving achievement 
among eligible youth or offer approaches which show promise 
for replication and dissemination; and 

“(4) offer innovative approaches to reducing the number of 
school dropouts. 
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20 USC 2766. 


20 USC 2767. 


20 USC 2768. 


20 USC 2781. 


“SEC. 1106, FISCAL REQUIREMENTS AND COORDINATION PROVISIONS. 


“(a) GENERAL RuULE.—(1) The provisions of subsections (a) through 
(d) of section 1018 of this Act shall apply to the program authorized 
by this part. 

“(2) ADMINISTRATIVE Costs.—Not more than 5 percent of a grant 
may be used for local administrative costs. 

“(3) COORDINATION AND DISSEMINATION.—Local educational agen- 
cies receiving grants under this shall cooperate with the 
coordination and dissemination efforts of the National Diffusion 
Network and State educational agencies. 

“(b) SpeciaL Rute.—(1) Each local educational agency shall use 
funds under this part to supplement the level of funds under this 
chapter that are used for secondary school programs. 

“(2) In order to comply with paragraph (1), any local educational 
agency which operates secondary school programs funded under 
chapter 1 of the Education Consolidation and Improvement Act of 
1981 or part A of this Act and which is operating secondary school 
basic skills programs under this part shall continue the same aggre- 
gate level of funding for such programs, at the same schools or at 
other eligible schools within the local educational agency. 


“SEC. 1107, EVALUATION, 


“The provisions of sections 1019 and 1021 shall apply to local 
educational agencies receiving grants under this part. 


“SEC, 1108. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $400,000,000 for the 
fiscal year 1990, $450,000,000 for the fiscal year 1991, $500,000,000 
for the fiscal year 1992, and $550,000,000 for the fiscal year 1993 to 
carry out this part. 


“PART D—PROGRAMS OPERATED BY STATE AGENCIES 


“Subpart 1—Programs for Migratory Children 


“SEC. 1201. GRANTS—ENTITLEMENT AND AMOUNT. 


“(a) ENTITLEMENT.—A State educational agency or a combination 
of such agencies shall, upon application, be entitled to receive a 
grant for any fiscal year under this part to establish or improve, 
either directly or through local educational agencies, programs of 
education for migratory children of migratory agricultural workers 
(including migratory icultural dairy workers) or of migratory 
fishermen which meet the tee eeeey of section 1202. 

“(b) AMOUNT OF GRANT.—(1) Except as provided in section 1291, 
the total grants which shall be made available for use in any State 
(other than the Commonwealth of Puerto Rico) for this subpart shall 
be an amount equal to 40 percent of the average per pupil expendi- 
ture in the State (or (A) in the case where the average per pupil 
expenditure in the State is less than 80 percent of the average per 
pupil expenditure in the United States, of 80 percent of the average 
per pupil expenditure in the United States, or (B) in the case where 
the average per pupil expenditure in the State is more than 120 
percent of the average per pupil expenditure in the United States, of 
120 percent of the average per pupil expenditure in the United 
States) multiplied by (i) the estimated number of such ery 
children 3 to 21, inclusive, who reside in the State full time, 
and (ii) the full-time equivalent of the estimated number of such 
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migratory children aged 3 to 21, inclusive, who reside in the State 
part time, as determined by the Secretary in accordance with 
regulations, except that if, in the case of any State, such amount 
exceeds the amount required under section 1202, the Secretary shall 
allocate such excess, to the extent necessary, to other States, whose 
total of grants under this sentence would otherwise be insufficient 
for all such children to be served in such other States. In determin- 
ing the full-time equivalent number of migratory children who are 
in a State during the summer months, the tary shall adjust the 
number so determined to take into account the special needs of 
those children for summer programs and the additional costs of 
operating such programs during the summer. In determining the 
number of migrant children for oo of this section the 
Secretary shall use statistics made avai le by the migrant student 
record transfer system or such other system as the Secretary may 
determine most accurately and fully reflects the actual number of 
migrant students. In submitting the information required to make 
such determination, the States may not exceed a standard error rate 
of 5 percent. 

“(2) To out the determinations of eligibility required by this 
section, the tary shall develop a national standard form for 
certification of migrant students. 

“(3) For each fiscal year, the Secretary shall determine the Puerto Rico. 
percentage which the average per pupil expenditure in the 
Commonwealth of Puerto Rico is of the lowest average per pupil 
expenditure of any of the 50 States. The grant which the Common- 
wealth of Puerto Rico shall be eligible to receive under this section 
for a fiscal year shall be the amount arrived at by multiplying the 
number of such migrant children in the Commonwealth of Puerto 
Rico by the product of— 

» the percentage determined under the preceding sentence, 


an 
“(B) 32 percent of the average per pupil expenditure in the 
United States. 


“SEC, 1202, PROGRAM REQUIREMENTS, 20 USC 2782. 


“(a) REQUIREMENTS FOR APPROVAL OF APPLICATION.—The Sec- 
retary may approve an application submitted under section 1201(a) 
only upon a determination— 

“(1) that payments will be used for programs and projects Records. 
(including the acquisition of equipment and where necessary 
the construction of school facilities) which are designed to meet 
the special educational needs of migratory children of migra- 
tory agricultural workers (including migratory agricultural 
dairy workers) or of migratory fishermen, and to coordinate 
such programs and projects with similar programs and projects 
in other States, including the transmittal of pertinent informa- 
tion with respect to school records of such children; 

“(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams administered under section 418 of the Higher Education 
Act, section 402 of the Job Training Partnership Act, the Edu- 
cation of the Handicapped Act, the Community Services Block 
Grant Act, the Head Start program, the migrant health pro- 
gram, and all other appropriate programs under the Depart- 
ments of Education, Labor, and Agriculture; 
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20 USC 2783. 


Grants. 
Contracts. 


“(3) that such programs and projects will be administered and 
carried out in a manner consistent with the basic objectives of 
section 1011 (other than subsection (b)), sections 1012, 1014, and 
1018, and subpart 2 of part F; 

(4) that, in the planning and operation of programs and 
projects at both the State and local educational agency level, 
there is appropriate consultation with parent advisory councils 
(established in order to comply with this provision) for programs 
extending for the duration of a school year, and that all pro- 
grams are carried out in a manner consistent with the require- 
ments of section 1016; 

“(5) that, in planning and carrying out programs and projects, 
there has been adequate assurance that provision will bo made 
for the preschool education needs of migratory children of 
migratory agricultural workers (including migratory agricul- 
tural dairy workers) or of migratory fishermen; and 

“(6) that programs conducted under this subpart will be 
evaluated in terms of their effectiveness in achieving stated 
goals, including objective measurements of educational achieve- 
ment in basic skills, and that for formerly migratory children 
who have been served under this subpart in a full school year 
program for at least 2 years, such evaluations shall include a 
determination of whether improved performance is sustained 
for more than 1 year. 

“(b) ConTINUATION OF Micrant Status.—For purposes of this 
subpart, with the concurrence of the parents, a migratory child of a 
migratory agricultural worker (including migratory agricultural 
dairy workers) or of a migratory fisherman shall be considered to 
continue to be such a child for a period, not in excess of 5 years. 
Such children who are currently os as determined pursuant 
to regulations of the Secretary, shall be given priority in the consid- 
eration of programs and activities contained in applications submit- 
ted under this section. 

“(c) DEFINITIONS.—The Secretary shall continue to use the defini- 
tions of ‘agricultural activity’, ‘currently migratory child’, and ‘fish- 
ing activity’ which were published in the Federal Register on April 
30, 1985, in regulations prescribed under section 555(b) of the Edu- 
cation Consolidation and Improvement Act of 1981 and subpart 1 of 
part B of title I of the Elementary and Secondary Education Act of 
1965 (as in effect on April 30, 1985). No additional definition of 
‘migratory agricultural worker’ or ‘migratory fisherman’ may be 
applied to the provisions of this subpart. 

“(d) Bypass Provision.—If the Secretary determines that a State 
is unable or unwilling to conduct educational programs for migra- 
tory children of migratory agricultural workers (including migra- 
tory agricultural dairy workers) or of migratory fishermen, that it 
would result in more efficient and economic administration, or that 
it would add substantially to the welfare or educational attainment 
of such children, the Secretary may make special arrangements 
with other public or nonprofit private agencies to carry out the 

urposes of this section in 1 or more States, and for this purpose the 
retary may use all or part of the total of grants available for any 
such State under this subpart. 


“SEC. 1203. COORDINATION OF MIGRANT EDUCATION ACTIVITIES. 


“(a) Activities AUTHORIZED.—(1) The Secretary is authorized to 
make grants to, and enter into contracts with, State educational 
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agencies (in consultation with and with the approval of the States) 
for activities to improve the interstate and intrastate coordination 
among State and local educational agencies of the educational 
programs available for migratory students. Each grant issued under 
this paragraph shall not exceed 3 years for its stated purpose. 

“(2(A) The Secretary is also authorized to enter into contracts 
with State educational agencies to operate a system for the transfer 
among State and local educational agencies of migrant student 
records (including individualized education programs approved 
under the Education of the Handicapped Act). 

“(B) Except as provided in subparagraph (C), for the purpose of 
ensuring continuity in the operation of such system, the Secretary 
shall, not later than July 1 of each year, continue to award such 
contract to the State educational agency receiving the award in the 
preceding year, unless a majority of the States notify the Secretary 
in writing that such agency has substantially failed to perform its 
responsibilities under the contract during that preceding year. 

“(C) Beginning on July 1, 1992, and every 4 years thereafter, the Effective date. 
Secretary shall conduct a competition to award such contract. 

“(D) No activity under this section shall, for purposes of any 
Federal law, be treated as an information collection that is con- 
ducted or sponsored by a Federal agency. 

“(3) Grants or contracts shall also be made under this section to 
State educational agencies to develop and establish a national pro- 
gram of credit exchange and accrual for migrant students so that 
such students will be better able to meet graduation requirements 
and receive their high school diplomas. Such grants or contracts 
may not exceed 3 years. 

“(b) AVAILABILITY OF FuNps.—The Secretary shall, from the funds 
appropriated for carrying out this subpart, reserve for purposes of 
this section for any fiscal year an amount, determined by the 
Secretary, which shall not be less than $6,000,000 nor more than 5 
percent of the amount appropriated. 


“Subpart 2—Programs for Handicapped Children 


“SEC. 1221. AMOUNT AND ELIGIBILITY. 20 USC 2791. 


“(a) Evicrpitiry For GRANt.—(1) A State educational agency shall 
be eligible to receive s grant under this subpart for any fiscal year 
for programs (as defin sections 1222 and 1223) for hanigaoped 
children (as defined in paragraph (2)(B)). 

“(2) For the purpose of this subpart— 

“(A) ‘children’ includes infants and toddlers described in part 

, Hof the Education of the Handicapped Act, as eperoetiate, and 

“(B) ‘handicapped children’ means children who by reason of 
their handicap require special education and related services, or 
in the case of infants and toddlers, require early intervention 
services and who are mentally retarded, hard of hearing, deaf, 
speech or language impaired, visually handicapped, seriously 
emotionally disturbed, orthopedically im or other health 
impaired children or children with specific learning disabilities. 

“(b) State EpucaTionaAL AGENCY APPLICATION.—In order to re- Grants. 
ceive a grant under this subpart, a State educational agency shall 
eppenit an application to the Secretary which provides assurances 
that— 
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Reports. 


Reports. 


“(1) all handicapped children (other than handicapped infants 
and toddlers) in the State participating in programs and 
projects funded under this subpart receive a free appropriate 
public education and such children and such children’s parents 
are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this 
subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early interven- 
tion services and such infants and toddlers and their families 
are provided the rights and procedural safeguards under part H 
of such Act; 

“(2) programs and projects receiving assistance under this 
subpart are administered in a manner consistent with this 
subpart, subpart 2 of part F, part B of the Education of the 
Handicapped Ack. and as determined by the Secretary to be 
appropriate, part H of the Education of the Handicapped Act, 
including the monitoring by such agency of compliance under 
paragraph (1); 

“(3) programs and projects under this subpart will be coordi- 
nated with services under the Education of the Handicapped 


ct; 

“(4) for fiscal year 1991, and each subsequent fiscal year, the 
State educational aaeney will administer the program au- 
thorized by this sonar t snag the State office responsible for 
administering part B of the Education of the Handicapped Act; 

“(5) the agency will report annually to the Secretary— 

“(A) the number of children served under this subpart for 
each disability and age category as described in part B of 
the Education of the Handicapped Act; 

“(B) the number of children served under this subpart in 
each of the educational placements described in section 
618(b\(2) of the Education of the Handicapped Act (and will 
report separately State-operated and State-supported pro- 
grams and local educational agency programs for children 
previously served in such State programs); an 

“(C) on the uses of funds and the allocation of such funds 
for such uses under this subpart; and 

“(6) the agency will report to the Secretary such other 
information as the Secretary may reasonably request. 

“(c) AMOUNT OF GRANT.—(1) Except as provided in subsection (e) 
and section 1291, the grant which a State educational agency (other 
than the agency for Puerto Rico) shall be eligible to receive under 
this section shall be an amount equal to 40 percent of the average 
per pupil expenditure in the State (or (A) in the case where the 
average per pupil expenditure in the State is less than 80 percent of 
the average per pupil expenditure in the United States, of 80 
percent of the average per pupil expenditure in the United States, 
or (B) in the case where the average per pupil expenditure in the 
State is more than 120 percent of the average per pupil expenditure 
in the United States, of 120 percent of the average per pupil 
expenditure in the United States), multiplied by the number of 
handicapped children, from birth through 21, enrolled on 
December 1, as determined by the Secretary, in programs or schools 
for handicapped infants, toddlers and children operated or sup- 
ported by a State agency which— 

“() is directly responsible for providing free public education 
for handicapped children (including schools or programs provid- 
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ing special education and related services for handicapped chil- 
dren under contract or other arrangement with such agency); or 
“(ii) is directly responsible for providing early intervention 

services for handicapped infants or toddlers (including schools 

or programs providing special education and related services for 

handicapped children under contract or other arrangement 

with such egency’, 
in the most recent fiscal year for which satisfactory data are avail- 
able. The State educational agency shall distribute such funds to the 
appropriate State agency on the basis of the December 1 child count 
by distributing an equal amount for each child counted. 

‘(2) For each fiscal year, the Secretary shall determine the Grants. 
rcentage which the average per ro expenditure in the Puerto Rico. 
Donseuseslths of Puerto Rico is of the lowest average per pupil 
expenditure of any of the 50 States. Except as provided in subsection 
(e), a grant which the Commonwealth of Puerto Rico shall be eligible 
to receive under this subpart for a fiscal year shall be the amount 
arrived at by multiplying the number of such handicapped children 
in the Commonwealth of Puerto Rico by the product of— 
~ the percentage determined under the preceding sentence, 


an 
‘“(B) 32 percent of the average per pupil expenditure in the 
United States. 

“(d) CouNTING OF CHILDREN TRANSFERRING FRoM State To LocaL 
Procrams.—In any case in which a child described in sections 
12251 (A) and 1225(1\B)i) leaves an educational program for handi- 
capped children oneteind or supported bys State agenc in — . 
participate in such a opera or suppo y a loca 
educational agency, ouch child shall be counted under subsection (c) 
1 —. 

“(1) the child was receiving and continues to receive a free 
appropriate public education; and 

‘(2) the State educational agency transfers to the local edu- 
cational agency in whose program such child participates an 
amount equal to the sums received by such State educational 
agency under this section which are attributable to such child, 
to be used for the purpose set forth in section 1223. 

“(e) SPECIAL REQUIREMENT.—The State educational agency may 
count handicapped children aged 3 to 5, inclusive, in a State only if 
such State is eligible for a grant under section 619 of the Education 
of the Handicapped Act. 


“SEC. 1222. PROGRAM REQUIREMENTS. 20 USC 2792. 


“(a) GENERAL REQUIREMENTS.—A State educational agency shall 
use the payments made under this subpart for programs and 
projects (including the acquisition of pars per which are designed 
to supplement the special education n of handicapped children 
(other than handicapped infants and toddlers) or the early interven- 
tion needs of handicapped infants and toddlers. Such programs and 
projects shall be administered in a manner consistent with this 
subpart, subpart 2 of part F, part B of the Education of the Handi- 
capped Act, and, as determined by the Secretary to be appropriate, 
part H of the Education of the Handicapped Act. 

“(b) Services.—Funds under this subpart shall be used to supple- 
ment the provision of special education and related services for 
handicapped children (other than handicapped infants and toddlers) 
or early intervention services for handicapped infants and toddlers. 
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20 USC 2793. 


20 USC 2794. 


“(c) DEMONSTRATION OF BENEFIT.—Recipients of funds under this 
subpart shall collect and maintain such evaluations and assess- 
ments as may be necessary to demonstrate that the programs and 
projects were beneficial to the children served. 


“SEC. 1223. USES OF FUNDS. 


“(a) GENERAL RULE.—Programs, and projects authorized under 
this subpart may include, but are not limited to— 
“(1) services provided in early intervention, preschool, ele- 
mentary, secondary, and transition programs; 
“(2) acquisition of equipment and instructional materials; 
“(3) employment of special personnel; 
“(4) training and employment of education aides; 
“(5) training in the use and provision of assistive devices and 
other specialized equipment; 

“(6) training of teachers and other personnel; 

“(7) training of parents of handicapped children; 

“(8) training of nonhandicapped children to facilitate their 
participation with handicapped children in joint activities; 

“(9) training of employers and independent living personnel 
involved in assisting the transition of handicapped children 
from school to the world of work and independent living; 

“(10) outreach activities to identify and involve handicapped 
children and their families more fully in a wide range of 
eiucaitorm and recreational activities in their communities; 
an 

“(11) planning for, evaluation of, and dissemination of 
information regarding such programs and projects assisted 
under this subpart. 

“(b) PROHIBITION.—Programs and projects authorized under this 
subpart may not include the construction of facilities. 


“SEC. 1224. SERVICE AND PROGRAM APPLICATIONS. 


“(a) APPLICATION REquIRED.—A State agency or local educational 
agency may receive a grant under this subpart for any fiscal year if 
it has on file with the State educational agency an application which 
describes the services, programs, and projects to be conducted with 
such assistance for a period of not more than 3 years, and each such 
application has been approved by the State educational agency. Any 
State educational agency operating programs or projects under this 
subpart shall prepare a written description of such programs and 
projects i in accordance with subsections (b) and (c). 

“(b) REQUIREMENTS.—At a minimum each such application shall— 

“(1) indicate the number of children to be served; 

“(2) specify the number of children to be served for each 
disability and age category as described in part B of the Edu- 
cation of the Handicapped Act; 

“(3) describe the purpose or purposes of the project and the 
method or methods of evaluating the effectiveness of the serv- 
ices, projects, or program; 

“(4) specify the services to be provided with the funds 
furnished under this subpart; and 

“(5) include other information the Secretary or State edu- 
cational agency may request. 

“(c) APPLICATION ASSURANCES.—Any such application shall pro- 
vide assurances that— 
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“(1) all handicapped children in the State (other than handi- 
capped infants and toddlers) participating in programs and 
projects funded under this subpart receive a free appropriate 
public education and such children and such children’s parents 
are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this 
subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early interven- 
tion services and such infants and toddlers and their families 
are provided the rights and procedural safeguards under part H 
of such Act; 

“(2) services, programs, and projects conducted under this 
subpart are of sufficient size, scope, and quality to give reason- 
able promise toward meeting the special educational and early 
intervention needs of children to be served; 

“(3) funds made available under the subpart will supplement, 
oe capo State and local funds in accordance with section 
1018(b); 

“(4) the agency will maintain its fiscal effort in accordance 
with section 1018(a); 

“(5) the agency will conduct such evaluations and assessments 
as may be necessary to demonstrate that the programs and 
projects are beneficial to the children served; 

“(6) the parents of children to be served with funds under this 
subpart are provided an opportunity to participate in the devel- 
opment of its project application; and 

“(7) the agency will comply with all reporting requirements in 
a timely manner. 

“(d) Letrer or Request.—The State educational agency may 
accept, in lieu of a project application, a letter of request for 
payment from a local educational agency, if the local agency intends 
to serve fewer than 5 children with its payment. In such a letter the 
agency shall include an assurance that the payment will be used to 
supplement the provision of special education and related services. 


“SEC, 1225. ELIGIBLE CHILDREN. 20 USC 2795. 


“The children eligible for services under this subpart are— 
a those handicapped children from birth to 21, inclusive, 
who— 

“(A) the State is directly responsible for providing special 
education or early intervention services to (including 
schools or programs providing special education and related 
services for handicapped children under contract or other 
arrangement with such agency), and 

“(BXi) are participating in a State-operated or State- 
supported school or program for handicapped children 
(including schools and programs operated under contract or 
other arrangement with a State agency), or 

“(ii) previously participated in such a program and are 
receiving special education or early intervention services 
from local educational agencies; and 

“(2) other handicapped children, if children described in para- 
graph (1) have been fully served. 
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20 USC 2796. 


20 USC 2801. 


Puerto Rico. 


20 USC 2802. 


“SEC. 1226. FEDERAL MONITORING REQUIREMENT. 


“Whenever the Secretary conducts monitoring visits under part B 
of the Education of the Handicapped Act, the Secretary shall mon- 
itor the program authorized by this subpart, if applicable. 


“Subpart 3—Programs for Neglected and Delinquent Children 


“SEC. 1241. AMOUNT AND ENTITLEMENT. 


“(a) ENTITLEMENT TO GRANTS.—A State agency which is respon- 
sible for providing free public education for children in institutions 
for neglected or delinquent children or in adult correctional institu- 
tions shall be entitled to receive a grant under this subpart for any 
fiscal year (but only if grants received under this subpart are used 
only for children in such institutions). 

“(b) AMOUNT OF GRANT.—(1) Except as provided in section 1291, 
the grant which such an agency (other than the agency for Puerto 
Rico) shall be eligible to receive shall be an amount equal to 40 
percent of the average per pupil expenditure in the State (or (A) in 
the case where the average per pupil expenditure in the State is less 
than 80 percent of the average per pupil expenditure in the United 
States, of 80 percent of the average per pupil expenditure in the 
United States, or (B) in the case where the average per pupil 
expenditure in the State is more than 120 percent of the average per 
pupil expenditure in the United States, of 120 percent of the average 
per pupil expenditure in the United States) multiplied by the 
number of such neglected or delinquent children in average dail 
attendance, as determined by the Secretary, at schools for ach 
children operated or supported by that agency, including schools 
providing education for such children under contract or other 
arrangement with such agency, in the most recent fiscal year for 
which satisfactory data are available. 

“(2) For each fiscal year, the Secretary shall determine the 
percentage which the average per pupil expenditure in the 
Commonwealth of Puerto Rico is of the lowest average per pupil 
expenditure of any of the 50 States. The grant which the Common- 
wealth of Puerto Rico shall be eligible to receive under this subpart 
for a fiscal year shall be the amount arrived at by multiplying the 
number of such neglected or delinquent children in the Common- 
wealth of Puerto Rico by the product of— 

~ the percentage determined under the preceding sentence, 
an 

“(B) 32 percent of the average per pupil expenditure in the 
United States. 


“SEC. 1242. PROGRAM REQUIREMENTS. 


“(a) Use or PayMENTS.—A State agency shall use payments under 
this subpart only for P ams and projects (including the acquisi- 
tion of equipment and, where peor: the construction of school 
facilities) which are designed to meet the special educational needs 
of children in institutions for neglected or delinquent children, 
children attending community day programs for neglected and 
delinquent children, or children in adult correctional institutions. 
Such programs and projects shall be designed to support educational 
services supplemental to the basic education of such children which 
must be provided by the State, and such programs and projects shall 
be administered and carried out in a manner consistent with sub- 
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part 2 of part F and sections 1011(a), 1014, and section 1018 (other 

than subsection (c)). The transfer of neglected and delinquent Records. 
student records among State and local educational agencies, institu- 

tions, and programs shall include any individualized education 
programs of such students. 

“(b) CompLtiANce.—In determining whether programs under this 
subpart have complied with the supplement not supplant require- 
ment under section 1018(b), programs which are supplementary in 
terms of the number of hours of instruction students are receiving 
from State and local sources shall be considered in compliance 
without regard to the subject areas in which those instructional 
hours are given. 

“(c) THREE-YEAR Prosects.—Where a State agency operates pro- 
grams under this subpart in which children are likely to participate 
for more than 1 year, the State educational agency may approve the 
application for a grant under this subpart for a period of more than 
1 year, but not to exceed 3 years. 

“(d) EvALUATION.—Programs for neglected and delinquent chil- 
dren under this subpart shall be evaluated annually to determine 
their impact on the ability of such children to maintain and improve 
educational achievement, to maintain school credit in compliance 
with State requirements, and to make the transition to a regular 
program or special education program operated by a local edu- 
cational agency. 


“SEC. 1243. TRANSITION SERVICES. 20 USC 2803. 


“(a) TRANsITION SERvicES.—Each State may reserve not more 
than 10 percent of the amount it receives under section 1241 for any 
fiscal year to support projects that facilitate the transition of chil- 
dren from State operated institutions for neglected and delinquent 
children into locally operated programs. 

“(b) Conpuct or Prosects.—Projects supported under this section 
may be conducted directly by the State agency, or by contracts or 
other arrangements with one or more local educational agencies, 
other public agencies, or private nonprofit organizations. 

“(c) Luwrration.—Assistance under this section shall be used only 
to provide special educational services to neglected and delinquent 
children in schools other than State operated institutions. 


“SEC. 1244. DEFINITIONS. 20 USC 2804. 


“For the purposes of this subpart, the following terms have the 
following meanings: 

“(1) The term ‘institution for delinquent children’, as deter- 
mined by the State educational agency, means a public or 
private residential facility that is operated for the care of 
children who have been determined to be delinquent or in need 
of supervision. 

“(2) The term ‘institution for neglected children’ means, as 
determined by the State educational agency, a public or private 
residential facility (other than a foster home) that is operated 
for the care of children who have been committed to the institu- 
tion or voluntarily placed in the institution under applicable 
State law, due to abandonment, neglect, or death of parents or 
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20 USC 2811. 


sotnortation. 


20 USC 2812. 


20 USC 2821. 


20 USC 2822. 


20 USC 2823. 
Grants. 


“Subpart 4—General Provisions for State Operated Programs 


“SEC. 1291, RESERVATION OF FUNDS FOR TERRITORIES. 


“There is authorized to be appropriated for each fiscal year for 
purposes of each of subparts 1, 2, and 3 of this part, an amount equal 
to not more than 1 percent of the amount appropriated for such year 
for such subparts, for payments to Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands under each such subpart. The amounts 
appropriated for each such subpart shall be allotted among Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands according to their 
respective need for such grants, based on such criteria as the 
Reeceary determines will best carry out the purposes of this 
chapter. 


“SEC. 1292. DUAL ELIGIBILITY FOR PROGRAMS. 


“Neglected and delinquent children under subpart 3 who are 
eligible for p ams for handicapped children under subpart 2, may 
be counted under each subpart for purposes of grant determination 
and may be served under each such program. 


“PART E—PAYMENTS 
“SEC. 1401. PAYMENT METHODS. 
“The Secretary shall, from time to time, to each State, in 


advance or otherwise, the amount which it and the local educational 
agencies of that State are eligible to receive under this chapter. 
Such payments shall take into account the extent (if any) to which 
any previous payment to such State educational agency under this 
chapter or chapter 1 of the Education Consolidation and Improve- 
ment Act of 1981 (whether or not in the same fiscal year) was 
greater or less than the amount which should have been paid to it. 


“SEC. 1402. AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES. 


“From the funds paid to it pursuant to section 1401 each State 
educational agency shall distribute to each local educational agency 
of the State which is eligible to receive a grant under this chapter 
and which has submitted an application approved pursuant to 
section 1012 the amount for which such application has been ap- 
proved, and the amount which the local educational agency is 
eligible to receive under sections 1053 and 1102 except that the 
amount shall not exceed the amount determined for that local 
educational agency under this chapter. 


“SEC. 1403. ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS. 


“(a) ADJUSTMENT ALLOcCATION.—If the sums appropriated for any 
fiscal year for making the parents rovided for in this chapter are 
not sufficient to pay in full the total amounts which all local and 
State educational agencies are entitled to receive under this chapter 
for such year, the amount available for each grant to a State agency 
eligible for a grant under subpart 1, 2, or 3 of part D shall be equal 
to the total amount of the grant as computed under each such 
subpart. If the remainder of such sums available after the applica- 
tion of the preceding sentence is not sufficient to pay in full the total 
amounts which all local educational agencies are entitled to receive 
under subpart 1 of part A of this chapter for such year, the alloca- 
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tions to such agence shall, subject to section 1006(c) and to adjust- 
ments under the next sentence, be ratably reduced to the extent 
necessary to bring the aggregate of such allocations within the 
limits of the amount so appropriated. The allocation of a local 
educational agency which would be reduced under the preceding 
sentence to less than 85 percent of its allocation a pet 1 of 
the part A for the preceding fiscal year, shall be incr to such 
amount, the total of the increases thereby required being derived by 
proportionately reducing the allocations of the remaining local edu- 
cational agencies, under the preceding sentence, but with such 
adjustments as may be necessary to prevent the allocation to any 
remaining local educational agency from being thereby reduced to 
less than 85 percent of its allocation for such year. 

“(b) ADDITIONAL Funps ALLocation.—(1) If additional funds 
become available for making payments under this chapter for that 

ear, allocations that were reduced pursuant to subsection (a) shall 
increased on the same basis as they were reduced. 

“(2) In order to permit the most effective use of all appropriations 
made to carry out this chapter, the Secretary may set dates by 
which (A) State educational —— must certify to the Secretary 
the amounts for which the applications of educational agencies have 
been or will be approved by the State, and (B) State educational 
agencies referred to in = 1 of part D must file applications. If Grants. 
the rexiztea eat al educational agency would receive (after 
any ratable reduction which may have been required under the first 
sentence of subsection (a) of this section) is more than an amount 
which the State educational agency determines, in accordance with 
regulations prescribed by the Secretary, such agency will use, the 
excess amount shall be made available first to educational agencies 
in that State. Determinations of the educational agencies to which 
such excess amounts shall be made available by the State edu- 
cational agency in furtherance of the purposes of this chapter shall 
be in accordance with criteria prescribed by the Secretary which are 
designed to assure that such excess amounts will be made available 
to other eligible educational agencies with the greatest need, for the 
purpose of, where appropriate, redressing inequities inherent in, or 
ce ges ee caused by, the application of the provisions of 
section 1005(a) as a result of such factors as population shifts and 
changing economic circumstances. In the event excess amounts 
remain after carrying out the preceding 2 sentences of this section, 
such excess amounts shall be distributed among the other States as 
the Secretary shall prescribe for use p: Baise educational agencies in 
such States for the purposes of this chapter in such manner as the 
respective State educational agencies shall prescribe. 


“SEC, 1404. PAYMENTS FOR STATE ADMINISTRATION. 20 USC 2824. 


“(a) In GENERAL.—The Secretary is authorized to pay to each 
State amounts equal to the amounts expended by it for the proper 
and efficient ee of its duties under this chapter (other 
than section 1021), except that the total of such payments in any 
fiscal year shall be the ter of the following: 
“(1) 1 percent of the amount allocated to the State and its 
local educational agencies and to other State agencies as deter- 
mined for that year under parts A and D; or 
“(2) $325,000, or $50,000 in the case of Guam, American Territories, U.S. 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands. 
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20 USC 2825. 


Territories, U.S. 


20 USC 2826. 


“(b) LIMITATION ON INDIRECT Costs.—Not more than 15 percent of 
the State administrative allocation under subsection (a) may be used 
for indirect costs of the grant. 


“SEC. 1405. FUNDS FOR THE IMPLEMENTATION OF SCHOOL IMPROVE- 
MENT PROGRAMS. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to pay, for 
the purpose of carrying out program improvement plans described 
in section 1021, to each State an amount equal to— 

“(1)(A) 0.25 percent of the amount allocated to the State and 
its local educational agencies as determined under parts A and 
D for fiscal years 1989, 1990, and 1991; and 

“(B) 0.5 percent of the amount allocated to the State and its 
local educational agencies as determined under parts A and D 
for fiscal years 1992 and 1993; or 

“(2A) $90,000 or $15,000 in the case of Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands for fiscal years 1989, 
1990, and 1991; and 

*(B) $180,000 or $30,000 in the case of Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
pi Lrg Territory of the Pacific Islands for fiscal years 1992 
an : 

“(b) Limrrations.—(1) No funds made available to States under 
subsection (a) may be used for administrative functions related to 
any provisions of this chapter. 

“(2) Funds made available to States under this section shall only 
be used for direct educational services in schools implementing 
program improvement plans as described under section 1021. 

“(3) Parents of participating children, school staff, the local edu- 
cational agency and the State educational agency shall jointly agree 
to the selection of providers of technical assistance and the best use 
of funds available under subsection (a) for the effective implementa- 
tion of the program improvement plan. Uses of such funds include 
assistance from— 

“(A) an institution of higher education; 

“(B) federally supported educational laboratory or center; 

“(C) State personnel with expertise in educational improve- 


ment; 

“(D) locally, State, or nationally based consultants; and 

“(E) other possible providers of the specific services required 
by the school’s program plan. 


“SEC. 1406. LIMITATION ON GRANT TO THE COMMONWEALTH OF PUERTO 
RICO. 


“Notwithstanding the provisions of this chapter, the amount paid 
to the Commonwealth of Puerto Rico under this chapter for any 
fiscal year shall not exceed 150 percent of the amount received by 
the Commonwealth of Puerto Rico under chapter 1 of the Education 
Consolidation and Improvement Act or under this chapter in the 
preceding fiscal year. Any excess over such amount shall be used to 
ratably increase the allocations under subpart 1 of part A of the 
other local educational agencies whose allocations do not exceed the 
maximum amount for which the agencies are eligible under section 
1005. 
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“PART F—GENERAL PROVISIONS 
“Subpart 1—Federal Administration 


“SEC. 1431. FEDERAL REGULATIONS, 20 USC 2831. 


“(a) IN GENERAL.—The Secretary is authorized to issue such regu- 
lations as are considered necessary to reasonably ensure that there 
is compliance with the specific requirements and assurances 
required by this chapter. 

“(b) ProcepurE.—(1) Prior to publishing proposed regulations 
pursuant to this chapter, the Secretary shall convene regional meet- 
ings which shall provide input to the Secretary on the content of 

roposed regulations. Such meetings shall include representatives of 
F eral, State, and local administrators, parents, teachers, and 
members of local boards of education involved with implementation 
of programs under this chapter. 

“(2) Subsequent to regional meetings and reg to publishing 
proposed os in the Federal "Eeaiter, th e Secretary shall 
prepare draft regulations and submit ations on a minimum of 4 
key issues to a modified negotiated rulemaking process as a dem- 
onstration of such process. The modified process “hall waive applica- 
tion of the Federal Advisory Committee Act, but shall otherwise 
follow the guidance provided in the Administrative Conference of 
the United States in Recommendation 82-4, ‘Procedures for Nego- 
tiating Proposed Regulations’ (47 Fed. Reg. 30708, June 18, 1982) and 
any successor regulation. Participants in the demonstration shall be 
chosen by the Secretary from among participants in the regional 
meetings, representing the groups described in paragraph (1) and all 
geographic regions. The demonstration shall be conducted in a 
timely manner in order that final regulations may be issued by the 
Secretary within the 240-day period required by section 431(g) of the 
General Education Provisions Act. 

‘(3) In an emergency situation in which regulations pursuant to 
this chapter must be issued within a very limited time to assist State 
and local educational agencies with the operation of the program, 
the Secretary may issue a regulation without such prior consulta- 
tion, but shall immediately thereafter convene regional meetings to 
review the emergency regulation prior to issuance in final form. 

“(c) SpeciaL Rute.—Funds made available under sections 1437 Federal 
and 1463 of this chapter shall be released for expenditure by the pe me 
Secretary only at such time as final regulations pertaining to this ” on. 
chapter are published in the Federal Register. 

“(d) Limiration.—Programs under this chapter may not be 
required to follow any 1 instructional model, such as the provision of 
services outside the regular classroom or school program. 


“SEC. 1432. AVAILABILITY OF APPROPRIATIONS. 20 USC 2832. 


“(a) GENERAL Provision.—Notwithstanding any other provision of 
law, unless ths, me in limitation of this section, funds appro- 
priated in an ard to carry out activities under this chapter 
shall become "availab e for obligation on July 1 of such fiscal year 
and shall remain available for obligation until the end of the 
subsequent fiscal year. 

“(b) CaRRYOVER AND Waiver.—Notwithstanding section 412 of the 
} a9) Seana Provisions Act, subsection (a) or any other provi- 
sion of law— 
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20 USC 2834. 


Records. 


“(1) not more than 25 percent of funds appropriated for fiscal 
year 1989 and 15 percent of funds appropriated for fiscal year 
1990 and each subsequent year may remain available for obliga- 
tion for 1 additional year; 

“(2) a State educational agency may grant a 1-time waiver of 
the percentage limitation under paragraph (1) if the agency 
determines that the request by a local educational agency is 
reasonable and necessary or may grant a waiver in any fiscal 

ear in which supplemental appropriations for this chapter 
ome available for obligation; and 

“(3) the percentage limitation under paragraph (1) shall not 
apply with respect to any local educational agency which re- 
ceives less than $50,000 under this chapter for any fiscal year. 


“SEC. 1433. WITHHOLDING OF PAYMENTS. 


(a) WrrHHOLDING.—Whenever the Secretary, after reasonable 
notice to any State educational agency and an opportunity for a 
hearing on the record, finds that there has been a failure to comply 
substantially with any assurances required to be given or conditions 
required to be met under this chapter, the Secretary shall notify 
such agency of these findings and that beginning 60 days after the 
date of such notification, further payments will not be made to the 
State under this chapter, or affe part or subpart thereof (or, in 
the Secretary’s discretion, that the State educational agency shall 
reduce or terminate further payments under the affected part or 
subpart thereof, to specified local educational agencies or State 
agencies affected by the failure) until the Secretary is satisfied that 
there is no longer any such failure to comply. Until the Secretary is 
so satisfied, (1) no further payments shall be made to the State 
under the part or subpart thereof, or (2) payments by the State 
educational agency under the part or subpart thereof shall be 
limited to local educational agencies and State agencies not affected 
by the failure, or (3) payments to particular local educational agen- 
cies shall be reduced, as the case may be. 

“(b) Notice to Pustic.—Upon submission to a State of a notice 
under subsection (a) that the Secretary is withholding payments, the 
Secretary shall take such action as may be necessary to bring the 
same of payments to the attention of the public within 
the State. 


“SEC. 1434. JUDICIAL REVIEW. 


“(a) Fininc Appeats.—If any State is dissatisfied with the Sec- 
retary’s action under section 1433(a), such State may, within 60 days 
after notice of such action, file with the United States court of 
appeals for the circuit in which such State is located a petition for 
review of that action. A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the Secretary. The filing of 
such petition shall act to suspend any withholding of funds by the 
Secretary pending the judgment of the court and prior to a final 
action on any review of such judgment. The Secretary thereupon 
shall file in the court the record of the proceedings on which the 
Secretary’s action was based, as provided in section 2112 of title 28, 
United States Code. 

“(b) Basis or Review.—For the purposes of this chapter, the basis 
of review shall be as provided in section 458(c) of the General 
Education Provisions Act. 
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““(c) JuDICIAL APPEALS.—Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action of the Secretary or to set 
it aside, in whole or in part. The judgment of the court shall be 
subject to review by the Supreme Court of the United States upon 
certiorari of certification as provided in section 1254 of title 28, 
United States Code. 


“SEC. 1435. EVALUATION. 20 USC 2835. 


“(a) NATIONAL STANDARDS.—In consultation with State and local 
educational agencies (including members of State and local boards of 
education and parent representatives), the Secretary shall develop 
national standards for local evaluation of programs under this 
chapter. In developing such standards, the Secretary may use the 
Title I Evaluation and Reporting System designed and implemented 
under title I of this Act, as in effect prior to the date of the 
enactment of the Augustus F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988 
as the model. The Secretary shall provide advance notification to 
State and local educational agencies of the requirements of such 
national standards of evaluations. 

“(b) Reports.—The Secretary shall submit a comprehensive and 
detailed pe sel concerning State and local evaluation results based 
on data collected under sections 1019, 1107, 1202(aX6), and 1242(d) to 
the appropriate committees of the Congress on a biennial basis. 


“SEC. 1436. COORDINATION OF FEDERAL, STATE, AND LOCAL ADMINIS- 20 USC 2836. 
TRATION. 


“(a) Poticy Manuaut.—The Secretary shall, not later than 6 
months after the publication of final regulations with respect to this 
chapter, prepare and distribute to State educational agencies, State 
agencies operating programs under part D, and | educational 
agencies, and shall make available to parents and other interested 
individuals, organizations, and agencies, a policy manual for this 
chapter to— 

“(1) assist such agencies in (A) preparing applications for 
program funds under this chapter, (B) meeting the applicable 
program requirements under this chapter, and (C) enhancing 
the quality, increasing the depth, or broadening the scope of 
activities for programs under this chapter; 

“(2) assist State educational agencies in achieving proper and 
efficient administration of programs funded under this chapter; 

“(8) assist parents to become involved in the planning for, and 
implementation and evaluation of, programs and projects under 
this chapter; and 

“(4) ensure that officers and employees of the Department of 
Education, including officers and employees of the Secre 
and officers and employees of such De; ent charged wit 
auditing programs carried on under this chapter, uniformly 
interpret, apply, and enforce requirements under this chapter 
throughout the United States. 

“(b) ConTENTS OF Poticy MANUAL.—The policy manual shall, with 
respect to programs carried out under this chapter, contain descrip- 
tions, statements, procedural and substantive rules, opinions, policy 
statements and interpretations and indices to and amendments of 
the foregoing, and in particular, whether or not such items are 
required under section 552 of title 5, United States Code to be 
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published or made available. The manual shall include (but not be 
limited to)— 

“(1) a statement of the requirements applicable to the pro- 
grams carried out under this chapter, including such re- 
quirements contained in this chapter, the General Education 
Provisions Act, other applicable statutes, and regulations issued 
under the authority of such statutes; 

“(2) an explanation of the purpose of each requirement and its 
interrelationship with other applicable requirements; 

“(3) a statement of the procedures to be followed by the 
Secretary with respect to proper and efficient performance of 
administrative responsibilities; 

“(4) summaries of (A) advisory opinions interpreting and 
applying applicable requirements, and (B) final audit deter- 
minations relevant to programs under this chapter, including 
examples of actual applications of the legal requirements of 
applicable statutes and regulations; 

“(5) model forms and instructions developed by the Secretary 
for use by State and local educational agencies, at their discre- 
tion, including, but not limited to, application forms, application 
review checklists, and instruments for monitoring programs 
under this chapter; 

“(6) summaries of appropriate court decisions concerning pro- 
grams under this chapter; and 

“(7) model forms, policies, and procedures developed by State 
educational agencies. 

“(c) RESPONSE TO INquiRIES.—The Secretary shall respond with 
written guidance not more than 90 days after any written request 
(return receipt requested) from a State or local educational agency 
regarding a policy, question, or interpretation under this chapter. In 
the case of a request from a local educational agency, such agency 
must first have addressed its request to the State educational 


agency. 

“(d) TECHNICAL AssISTANCE.—From funds available to the Sec- 
retary for studies, evaluations, and technical assistance, the Sec- 
retary shall continue, establish, and expand technical assistance 
centers to provide assistance to State and local educational agencies 
with respect to programs under this chapter. In providing such 
assistance, centers shall place particular emphasis on information 
relating to program improvement, parental involvement, instruc- 
tion, testing and evaluation, and curriculum under this chapter. 
Such centers shall be accessible through electronic means. 

“(e) FEDERAL DISSEMINATION OF EXEMPLARY PRoGRAMS.—To the 
extent possible, the Secretary shall provide information to State and 
local educational agencies ee opportunities for dissemination 
of exemplary programs under this chapter through the National 
Diffusion Network. The Secretary shall emphasize programs which 
are exemplary in their implementation of the parent involvement 
provisions of section 1016. The Secretary shall coordinate Federal 
exemplary project identification activities with the National Diffu- 
sion Network. 

“(f) FepERAL Review or State AND LOCAL ADMINISTRATION.—The 
Secretary shall provide for a review of State and local administra- 
tion of programs under this chapter. In addition to such other areas 
as the Seentary sors Menace! appropriate, the review shall consider 
State policies, guidance materials, monitoring and enforcement 
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activities, and the detection and resolution of problems of local 
noncompliance. 


“SEC, 1437. AUTHORIZATION OF APPROPRIATIONS FOR EVALUATION AND 
TECHNICAL ASSISTANCE. 


“There are authorized to be appropriated for the purposes of 
sections 1435 and 1436 for other Federal evaluation, technical assist- 
ance, and research activities related to this chapter, and authorized 
studies under this chapter, $4,000,000 for the fiscal year 1989, and 
such sums as may be necessary for each of the fiscal years 1990 
through 1993. 


“SEC. 1438. APPLICATION OF GENERAL EDUCATION PROVISIONS ACT. 


“(a) GENERAL RuLE.—Except as otherwise specifically provided by 
this section, the General Education Provisions Act shall apply to the 
programs authorized by this chapter. 

“(b) SUPERCESSION RuLE.—The following provisions of the General 
Education Provisions Act shall be superseded by the specified provi- 
some of this chapter with respect to the programs authorized by this 
subtitle: 

“(1) Section 408(a)(1) of the General Education Provisions Act 
is superseded by section 1431 of this chapter. 

(2) Section 426(a) of such Act is superseded by section 1437 of 
this chapter. 

“(3) Section 427 of such Act is superseded by section 1016 of 
this chapter. 

“(4) Section 430 of such Act is superseded by sections 1012, 
1056, 1104(b), 1125, 1202(a), and 1224 of this chapter. 

“(5) Section 455 of such Act is superseded by section 1433 of 
this chapter. 

“(6) Section 458 of such Act is superseded by section 1434 of 
this chapter with respect to judicial review of withholding of 
payments. 

“(c) ExcLusion RuLE.—Sections 434, 435, and 436 of the General 
Education Provisions Act, except to the extent that such sections 
relate to fiscal control and fund accounting procedures, shall not 
apply to the ah be authorized by this chapter and shall not be 
construed to authorize the Secretary to require any reports or take 
any actions not specifically authorized by this chapter. 


“SEC. 1439. NATIONAL COMMISSION ON MIGRANT EDUCATION. 


“(a) ESTABLISHMENT.—There is established, as an independent 

ncy within the executive branch, a National Commission on 

Migrant Education (referred to in this section as the ‘Commission’). 
“(b) MEMBERSHIP.— 

“(1) The Commission shall be composed of 12 members. Four 
of the members shall be appointed by the President. Four of the 
members shall be appointed by the Speaker of the House, 
including 2 Members of the House, 1 from each political party. 
Four of the members shall be appointed by the President pro 
tempore of the Senate, including 2 Members of the Senate, 1 
from each political party. 

“(2) The chairman shall be designated by the President from 
among the members a by the President. If the Presi- 
dent not appoin 4 m rs of the Commission and 
designated a chairman within 60 days of the enactment of this 
Act, the members of the Commission appointed by the Speaker 
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20 USC 1221e-3. 
20 USC 1281e. 
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20 USC 123ig. 
20 USC 1284d. 
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of the House and the President pro tempore of the Senate shall 
elect a chairman who shall continue to serve for the duration of 
the Commission. 

“(3) Any vacancy in the Commission shall be filled in the 
same manner as the original appointment. 


“(c) Stupy.—The Commission shall make a study of the following 


issues: 


“(1) What are the cas of the children of migratory 
workers today compared with 10 years ago and how are the 
demographics expected to change over the next decade. 

“(2) at are the individual roles of the Federal, State, and 
private sectors in migrant affairs; how has each sector enhanced 
migrant educationa ys br rma including entry into all 
types of postsecondary education programs; and should Federal 
programs include incentives for private and State participation. 

“(3) What is the number of unserved or underserved migrant 
students who are — for the programs under this chapter 
nationwide and on a State-by-State basis. 

“(4) How can migrant education, migrant health, migrant 
Head Start, Job Training Partnership programs serving mi- 
grants, HEP/CAMP, and adult literacy programs be integrated 
and coordinated at both the Federal and State levels. 

“(5) How many migrant students are identified as potential 
drop-outs; how might this issue be addressed at the national 
poly level; and what effect does the migrant mother have on 

er children’s performance. 

“(6) How do the migrant programs under this chapter vary 
from State to State; how do their administrative costs vary; how 
do parent involvement and services vary. 

“(7) What role has the Migrant Student Record Transfer 
System performed in assisting the migrant population; to what 
degree is it utilized for enhancing the education p am at the 
local level and by the classroom teacher; is it cost effective; and 
how well would such a system adapt to other mobile populations 
like those in the inner cities or those in the Department of 
Defense overseas schools. 

“(8) How many prekindergarten programs are available to 
migratory children; what services are they provided; what is the 
degree of parent involvement with these programs; what is a 
typical rofile of a student in such a program. 

9) How well are migrant handicapped and gifted and tal- 
ented students identified and served; and what improvements 
might be made in this area. 

“(10) How many of the students being served are identified as 
‘currently migrant’ and how many are ‘formerly migrant’; what 
differences are there in their needs; and how do services pro- 
vided differ between those of ‘currently migrant’ and those of 
‘formerly migrant’. 

“(11) How does interstate and intrastate coordination occur at 
the State and local levels. 

“(12) Is there a need to establish a National Center for 
Migrant Affairs and what are the options for funding such a 
Center. 


“(d) REPoRTS.— 


“(1) The Commission shall prepare and submit reports and 
recommendations to the President and to the appropriate 
committees of the Congress on the studies required to be con- 
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ducted under this section. The reports for the studies required 
shall be submitted as soon as practicable. 

“(2) Any recommendations and reports submitted under this 
paragraph which contemplate changes in Federal legislation 
shall include draft legislation to accomplish the recommenda- 
tions. 

“(e) SpectaL Strupy ON THE MIGRANT StuDENT Recorps TRANSFER 
System.—(1) The Commission shall conduct a study of the function 
~~ the effectiveness of the Migrant Student Records Transfer 

ystem. 

(2) The Commission shall prepare and submit to the Secretary of - Reports. 
Education and to the Congress, not later than 2 years after the first 
meeting of the Commission, a report on the study required by 
paragraph (1). 

“(f) COMPENSATION.— 

“(1) Members of the Commission who are officers or full-time 
employees of the United States shall serve without compensa- 
tion in addition to that received for their services as officers or 
employees of the United States; but they may be allowed travel 
expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for 
persons in the Government service employed intermittently. 

‘(2) Members of the Commission who are not officers or full- 
time employees of the United States may each receive $150 per 
diem when engaged in the actual performance of duties vested 
in the Commission. In — they may be allowed travel 
expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for 
persons in the Government service employed intermittently. 

“(f) Srarr.—Such personnel as the Commission deems necessary 
may be appointed by the Commission without regard to the provi- 
sions of title 5, United States Code, governing appointments in i 
competitive service, and may be paid without regard to the p 
sions of —, 51 and eubtitle Ill of chapter 53 of pa hg title 
relating to classification and General Schedule pay rates, but no 
individual so appointed shall be paid in excess of the rate authorized 
for GS-18 of the General Schedule. 

“(g) ADMINISTRATION.— 

“(1) The Commission or, on the authorization of the Commis- 
sion, any committee thereof, may, for the purpose of carrying 
out the provisions of this section, hold such hearings and sit and 
act at such times and such places within the United States as 
the Commission or such committee may deem advisable. 

“(2) In carrying out its duties under this section, the Commis- 
sion shall consult with other Federal agencies, representatives 
of State and local governments, and private organizations to the 
extent feasible. 

“(3) The Commission is authorized to secure directly from any 
executive department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality, informa- 
tion, suggestions, estimates, and statistics for the purpose of this 
section, and each such de ent, bureau, agency, board, 
commission, office, establis nt, or instrumentality is au- 
thorized and directed, to the extent permitted by law, to furnish 
such information, suggestions, estimates, and statistics directly 
to the Commission, upon request made by the Chairman. 
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“(4) For the purpose of securing the necessary data and 
information, the Commission may enter into contracts with 
universities, research institutions, foundations, and other com- 
petent public or private agencies. For such purpose, the 
Commission is authorized to obtain the services of experts and 
consultants in accordance with section 3109 of title 5, United 
States Code. 

“(5) The heads of all Federal agencies are, to the extent not 
prohibited by law, directed to cooperate with the Commission in 
carrying out this section. 

“(6) The Commission is authorized to utilize, with their con- 
sent, the services, personnel, information, and facilities of other 
Federal, State, local, and private agencies with or without 
reimbursement. 

“(7) The Commission shall have authority to accept in the 
name of the United States, grants, gifts, or bequests of money 
for immediate disbursement in furtherance of the functions of 
the Commission. Such grants, gifts, or bequests, after accept- 
ance by the Commission, shall be paid by the donor or the 
donor’s representative to the Treasurer of the United States 
whose receipts shall be their acquittance. The Treasurer of the 
United States shall enter them in a special account to the credit 
of the Commission for the purposes in each case specified. 

“(8) Six members of the Commission shall constitute a 
ad ti but a lesser number of 2 or more may conduct 


hearings. 
“(h) TERMINATION.—The Commission shall terminate 3 years after 
the date of its first meeting. 


“(i) AUTHORIZATION OF APPROPRIATIONS.—Effective October 1, 
1988, there is authorized to be appropriated $2,000,000 to carry out 
the provisions of this section, which shall remain available until 
expended or until the termination of the Commission, whichever 
occurs first. 


“Subpart 2—State Administration 


“SEC. 1451. STATE REGULATIONS. 


“(a) IN GENERAL.—(1) Except as provided in paragraph (2), nothing 
in this chapter may be interpreted to preempt, prohibit, or encour- 
age State regulations issued pursuant to State law which are not 
inconsistent with the provisions of this chapter, regulations promul- 
— under this chapter, or other applicable Federal statutes and 
r ations. 

‘(2) State rules or policies may not limit local school districts’ 
decisions regarding the grade levels to be served; the basic skills 
areas (such as reading, mathematics, or language arts) to be ad- 
dressed; instructional settings, materials or teaching techniques to 
be used; instructional staff to be employed (as long es such staff 
meet State certification and licensing requirements for education 
personnel); or other essential support services (such as counseling 
and other pupil personnel services) to be provided as part of the 

programs authorized under this chapter. 

“(3) Nothing in this subsection may be construed to inhibit the 
State educational agency’s responsibility to work jointly with local 
educational agencies and other State agencies receiving funds under 
this chapter in program improvement activities pursuant to section 
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1021 where the State may suggest various activities and approaches 
-* it works with such agencies to develop program improvement 
ans. 

“(b) Review By COMMITTEE OF PRACTITIONERS.—Before publication 
of any proposed or final State rule or regulation pursuant to this 
chapter, each such rule shall be reviewed by a State committee of 
practitioners which shall include administrators, teachers, parents, 
and members of local boards of education, and on which a majority 
of the members shall be local educational agency representatives. In 
an emergency situation where such regulation must be issued 
within a very limited time to assist local educational agencies with 
the operation of the program, the State educational agency may 
issue a regulation without such prior consultation, but shall imme- 
diately thereafter convene a State committee of practitioners to 
review the emergency regulation prior to issuance in final form. 

“(c) IDENTIFICATION AS STATE REQUIREMENT.—The imposition of 
any State rule or policy relating to the administration and operation 
of programs funded by this chapter (including those based on State 
interpretation of any Federal law, regulation, or guideline) shall be 
identified as a State imposed requirement. 


“SEC, 1452. RECORDS AND INFORMATION. 20 USC 2852. 


“Each State educational agency shall keep such records and 
provide such information to the Secretary as may be required for 
fiscal audit and program evaluation (consistent with the responsibil- 
ities of the Secretary under this chapter). 


“SEC. 1453. ASSIGNMENT OF PERSONNEL. 20 USC 2853. 


“(a) LimrraTions.—Public school personnel paid entirely by funds 
made available under this chapter may be assigned limited super- 
visory duties which are assigned to similarly situated personnel who 
are not paid with such funds, and such duties need not be limited to 
classroom instruction or to the benefit of children participating in 
programs or projects funded under this chapter. The time spent by 
public school personnel on duties described in the preceding sen- 
tence may not exceed either— 

“(1) the same proportion of total work time as prevails with 
respect to similarly situated personnel at the same school site, 


r 
(2) one period per day, 
whichever is less. 

“(b) Use in State ProGcrams.—lIf a State carries out a program as Wages. 
defined under section 1018(d), the State may use funds under this 
chapter to pay salaries of personnel assigned to both the State 
program and the program under this chapter for administration, 
training, and technical assistance, if the State educational agency 
maintains time distribution records reflecting the actual amount of 
time spent by each such employee signed by that employee’s super- 
visor, and costs are charged on a prorated basis to both programs. 


“SEC. 1454. PROHIBITION REGARDING STATE AID. 20 USC 2854. 


“No State shall take into consideration payments under this 
chapter in determining the eligibility of any local educational 
agency in that State for State aid, or the amount of State aid, with 
respect to free public education of children. 
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“Subpart 3—Rural Educational Opportunities 


“SEC. 1456. PROGRAM AUTHORIZED. 


“(a) GENERAL AuTHORITY.—The Secre shall make grants to, or 
enter into contracts with, institutions of higher education, private 
nonprofit agencies and organizations, regional educational labora- 
tories, technical assistance centers established pursuant to section 
1436(d), public agencies, State education agencies, or combinations 
of such agencies or institutions within particular regions of the 
United States, to pay all o fee: of the cost of operating at least 10 
rural assistance programs. Secretary may not make a grant to, 
or enter into a contract with, any agency, institution, organization, 
or combination thereof under the preceding sentence unless such 
agency, institution, organization, or combination thereof has exten- 
sive experience providing educational assistance to State and local 
educational agencies. 

“(b) FUNCTIONS OF REGIONAL RuRAL ASSISTANCE PROGRAMS.— 
Each regional rural assistance program established under subsec- 
tion (a) shall provide technical assistance, consultation, training, 
and such other assistance as will assist State educational agencies 
and local educational agencies in the region to improve the quality 
of the education provided to educationally disadvantaged children 
participating in peograis under this chapter who reside in rural 
areas or attend small schools. Each such program shall give special 
consideration to, and report on, problems related to districts with 
declining enrollments and ways in which districts can combine 
management to provide effective programs. 


“SEC. 1457. APPLICATION PRIORITY REQUIREMENTS. 


“(a) In carrying out this subpart, the Secretary shall give priority 
to applicants which describe assistance to school districts in local 
educational agencies in rural areas— 

“(1) with the highest concentrations of children from low- 
income families; 

“(2) that have a significant number or percentage of schools 
serving children from low-income families; an 

“(3) in which there are a significant number of schools in 
which evaluations indicate lack of substantial progress toward 
meeting desired outcomes, no improvement, or a decline in 

ate performance by the children participating in pro- 

grams under this chapter. 

“(b) Applicants shall consult with State educational agencies and 
local educational agencies in the application process. 


“SEC. 1458. COORDINATION, DISSEMINATION, AND REPORT. 


me CoorDINATION.—Each program established under this subpart 
Ss. — 

“(1) coordinate its activities with technical assistance centers 
established under section 1436(d), 

“(2) coordinate its activities with the activities of local edu- 
poe iamaanae and State educational agencies under section 
1021, an 

“(3) assist in identifying successful programs and practices for 
dissemination through existing dissemination networks and 
efforts. 

“(b) DISSEMINATION AND Report.—(1) Each rural assistance pro- 
gram shall be accessible through electronic means. 
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“(2) Regional rural assistance programs shall submit a report to 
the Secretary every 2 years containing such reasonable information 
about its activities as the Secretary may request, but including at a 
minimum information on efforts to provide effective services under 
this chapter in rural school districts facing declining enrollments, 
with particular attention to issues inherent in consolidating, jointly 
administering, or otherwise combining the resources of 2 or more 
districts. 
“SEC. 1459. AUTHORIZATION OF APPROPRIATIONS. 20 USC 2864. 


“There are authorized to be appropriated $10,000,000 for fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993. 


“Subpart 4—Studies 


“SEC. 1461. REPORT ON STATE AND LOCAL EVALUATIONS. 20 USC 2881. 


“The Secretary shall submit a comprehensive and detailed report 
concerning State and local evaluation results based on data collected 
under sections 1019, 1107(a), 1202(aX6), and 1242(d) to the appro- 
priate committees of the Congress on a biennial basis. 


“SEC. 1462. NATIONAL STUDY ON EFFECT OF PROGRAMS ON CHILDREN. 20 USC 2882. 


“(a) NaTIONAL LONGITUDINAL Stupy.—The Secretary shall con- Contracts. 
tract with a qualified organization or agency to conduct a national 
longitudinal study of eligible children participating in programs 
under this chapter. The study shall assess the impact of participa- 
tion by such children in chapter 1 programs until they are 18 years 
of age. The study shall compare educational achievement of those 
children with significant participation in chapter 1 programs and 
comparable children who did not receive chapter 1 services. Such 
study shall consider the correlations between participation in pro- 
grams under this chapter and academic achievement, delinquency 
rates, truancy, school dropout rates, employment and earnings, and 
enrollment in postsecondary education. The study shall be con- Rural areas. 
ducted throughout the country in urban, rural, and suburban areas Urban areas. 
and shall be of sufficient size and scope to assess and evaluate the Suburban areas. 
effect of the program in all regions of the Nation. 

“(b) Fottow-Up.—The agency or organization with which the 
Secretary has entered a contract under subsection (a) shall conduct 
a follow-up of the initial survey which shall include a periodic 
update on the participation and achievement of a representative 
group of children who participated in the initial study. Such follow- 
up shall evaluate the effects of participation until such children are 
25 years of age. 

“(c) Report.—A final report summarizing the findings of the 
study shall be submitted to the appropriate committees of the 
Congress not later than January 1, 1997; an interim report shall be 
so submitted not later than January 1, 1993. 


“SEC. 1463. AUTHORIZATION OF APPROPRIATIONS. 20 USC 2888. 
“There are authorized to be appropriated $4,000,000 for the fiscal © 
year 1989, $4,200,000 for the fiscal year 1990, $4,400,000 for the fiscal 


year 1991, $4,700,000 for the fiscal year 1992, and $5,000,000 for the 
fiscal year 1993 for carrying out sections 1461 and 1462. 


102 STAT. 200 


PUBLIC LAW 100-297—APR. 28, 1988 


“Subpart 5—Definitions 


20 USC 2891. “SEC. 1471. DEFINITIONS. 


“Except as otherwise provided, for purposes of this Act: 


“(1) The term ‘average daily attendance’ means attendance 
determined in accordance with State law, except that notwith- 
standing any other provision of this chapter, where the local 
educational agency of the school district in which any child 
resides makes or contracts to make a tuition payment for the 
free public education of such child in a school situated in 
another school district, for purposes of this chapter the attend- 
ance of such child at such school shall be held and considered 
(A) to be in attendance at a school of the local educational 
agency so making or contracting to make such tuition payment, 
and (B) not to be in attendance at a school of the local edu- 
cational agency receiving such tuition payment or entitled to 
receive such payment under the contract. 

“(2) The term ‘average per pupil expenditure’ means in the 
case of a State or the United States, the aggregate current 
expenditures, during the third fiscal year preceding the fiscal 
year for which the computation is made (or if satisfactory data 
for that year are not available at the time of computation, then 
during the most recent preceding fiscal year for which satisfac- 
tory data are available), of all local educational agencies in the 
State, or in the United States (which for the purposes of this 
subsection means the 50 States, and the District of Columbia), 
as the case may be, plus any direct current expenditures by the 
State for operation of such agencies (without regard to the 
source of funds from which either of such expenditures are 
made), divided by the aggregate number of children in average 
daily attendance to whom such agencies provided free public 
education during such preceding year. 

“(3) The term ‘community-based organization’ means a pri- 
vate nonprofit organization which is representative of a commu- 
nity or significant segments of a community and which provides 
educational or related services to individuals in the community. 

“(4) The term ‘construction’ includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities; and the inspection and supervision of the construction 
of school facilities. 

“(5) The term ‘county’ means those divisions of a State uti- 
lized by the Secretary of Commerce in compiling and reporting 
data regarding counties. 

“(6) The term ‘current expenditures’ means expenditures for 
free public education, including expenditures for administra- 
tion, instruction, attendance, and health services, pupil 
transportation services, operation and maintenance of plant, 
fixed charges, and net expenditures to cover deficits for food 
services and student body activities, but not including expendi- 
tures for community services, capital outlay, and debt service, 
or any expenditures made from funds granted under this chap- 
ter, chapter 2 of this title, or chapter 1 or 2 of the Education 
Consolidation and Improvement Act of 1981. 

“(7) The term ‘effective schools programs’ means school-based 
programs that may encompass preschool through secondary 
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school levels and that have the objective of (A) promoting 
school-level planning, instructional improvement, and staff 
development, (B) increasing the academic achievement levels of 
all children and, particularly, educationally deprived children, 
and (C) achieving as ongoing conditions in the school the fol- 
lowing factors identified through effective school research as 
distinguishing effective from ineffective schools— 

“(i) strong and effective administrative and instructional 
leadership that creates consensus on instructional goals 
and organizational capacity for instructional problem 
solving; 

Be emphasis on the acquisition of basic and higher order 
skills; 

“(iii) a safe and orderly school environment that allows 
teachers and pupils to focus their energies on academic 
achievement; 

“(iv) a climate of expectations that all children can learn 
under appropriate conditions; and 

“(v) continuous assessment of students and programs to 
evaluate the effects of instruction. 

“(8) The term ‘elementary school’ means a day or residential 
school which provides elementary education, as determined 
under State law. 

“(9) The term ‘equipment’ includes machinery, utilities, and 
building equipment and any necessary enclosures or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provision 
of educational services, including items pains 4 as instructional 
equipment and necessary furniture, printed, published, and 
audio-visual instructional materials, and books, periodicals, 
documents, and other related materials. 

“(10) The term ‘institution of higher education’ has the mean- 
ing given that term in section 1201(a) of the Higher Education 
Act of 1965. 

“(11) The term ‘free public education’ means education which 
is provided at public expense, under public supervision and 
direction, and without tuition charge, and which is provided as 
elementary or secondary school education in the applicable 
State, except that such term does not include any education 
provided beyond grade 12. 

“(12) The term ‘local educational agency’ means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or 
et schools in a city, county, township, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school. 

(13) The term ‘more advanced skills’ means skills pclnting 
reasoning, analysis, interpretation, problem-solving, an 
decisionmaking as they relate to the particular oe in 
— instruction is provided under programs suppo by this 
chapter. 
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“(14) The term ‘parent’ includes a legal guardian or other 
person standing in loco parentis. 

“(15) The term ‘parent advisory council’ means a body com- 

ed primarily of members who are parents of children served 

y the programs or projects assisted under this chapter and who 

are elected by such parents, in order to advise the State or local 

educational agency in the planning, implementation, and 
evaluation of programs under this chapter. 

“(16) The term ‘project area’ means a school attendance area 
having a high concentration of children from low-income fami- 
lies which, without regard to the locality of the project itself, is 
designated as an area from which children are to be selected to 
participate in a program or project assisted under this chapter. 

“(17) The terms ‘pupil services personnel’ and ‘pupil services’ 
mean school counselors, school social workers, school psycholo- 
gists, and other qualified professional personnel involved in 
providing assessment, diagnosis, counseling, educational, thera- 
peutic, and other necessary services as eae: of a comprehensive 
program to meet student needs, and the services provided by 
such individuals. 

“(18) The term ‘school attendance area’ means in relation toa 
particular school, the geographical area in which the children 
who are normally served by that school reside. 

“(19) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) for free public education 
and interests in land (including site, grading, and improve- 
ments) on which such facilities are constructed, except that 
such term does not include those gymnasiums and similar 
facilities intended primarily for exhibitions for which admission 
is to be charged to the general public. 

“(20) The term ‘Secretary’ means the United States Secretary 
of Education. 

“(21) The term ‘secondary school’ means a day or residential 
school which provides secondary education, as determined 
under State law, except that it does not include any education 
provided beyond grade 12. 

(22) The term ‘State’ means a State, the Commonwealth of 
Puerto Rico, Guam, the District of Columbia, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands. 

(23) The term ‘State educational agency’ means the officer or 
agency primarily responsible for the State supervision of public 
elementary and secondary schools. 


“Subpart 6—Miscellaneous Provisions 


“SEC. 1491. TRANSITION PROVISIONS. 


“(a) REGULATIONS.—AIl orders, determinations, rules, regulations, 

rmits, grants, and contracts, which have been issued by the 
Booratery under chapter 1 of the Education Consolidation and 
Improvement Act of 1981 and title I of this Act (as in effect on the 
date before the effective date of the Augustus F. Hawkins-Robert T. 
Stafford Elemen and Secondary School Improvement Amend- 
ments of 1988), or which are issued under such Acts on or before the 
effective date of the Augustus F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988 
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shall continue in effect until modified or revoked by the Secretary, 
by a court of competent jurisdiction, or by operation of law. 

“(b) Errecr ON PENDING ProcegEDINGS.—The provisions of this 
chapter shall not affect administrative or judicial proceedings pend- 
=e on the effective date of this section under chapter 1 of the 

ucation Consolidation and Improvement Act of 1981 or this title. 

“(c) TRANSITION.— With respect to the period beginning on July 1, 
1988, and ending June 30, 1989, no recipient of funds under this 
chapter, or chapter 2 of this title, or under chapter 1 or 2 of the 
Education Consolidation and Improvement Act of 1981 shall be held 
to have expended such funds in violation of the requirements of this 
Act or of such Act if such funds are expended either in accordance 
with this Act or such Act. 


“CHAPTER 2—FEDERAL, STATE, AND LOCAL PARTNERSHIP 
FOR EDUCATIONAL IMPROVEMENT 


“SEC. 1501. FINDINGS AND STATEMENT OF PURPOSE. 20 USC 2911. 


“(a) Finpincs.—The Congress finds that— 

“(1) chapter 2 of the Education Consolidation and Improve- 
ment Act of 1981 has been successful in achieving the goals of 
increasing local flexibility, reducing administrative burden, 
providing services for private school students, encouraging 
innovation, and contributing to the improvement ‘of elementary 
and secondary educational programs; 

Pes: State and local governments have placed a new focus on 
ucation; 

“(3) school effectiveness can be increased through effective 
schools programs to improve student achievement, student 
behavior, teaching, learning, and school management; and 

“(4) teachers make a significant and positive contribution to 
the education of our Nation’s students, and local educational 
agencies are encouraged to recognize this contribution. 

“(b) STATEMENT OF PuRPOSE.—It is the purpose of programs under 
this chapter— 

“(1) to provide the initial funding to enable State and local 
educational agencies to implement Poconieing cone educational pro- 
es that can be supported by sources of 

unding after such programs are Beacisationr A to he effective; 

“(2) to provide a continuing source of innovation, educa- 
tional improvement, and support for library and instructional 
materials; 

“(3) to meet the special educational needs of at risk and high 
cost students, as described in section 1531(b); 

“(4) to enhance the quality of teaching and learning through 
initiating and ding effective schools programs; and 

“(5) to allow State and local educational agencies to meet 
their educational needs and priorities for targeted assistance 
d in section 1531. 

“(c) SrarE AND Loca. REsPONSIBILITY.—The basic responsibility 
for the administration of funds made available under this chapter is 
in the State educational agencies, but it is the intent of Congress 
that this responsibility be carried out with a minimum of paperwork 
and that the responsibility for the design and implementation of 

programs under this chapter will be mainly that of local 
educational agencies, school superintendents and principals, and 
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classroom teachers and supporting personnel, because they have the 

most direct contact with students and are most directly responsible 

to parents and because they are the most likely to be able to design 

programs to meet the educational needs of students in their own 

districts. 

“SEC. 1502, AUTHORIZATION OF APPROPRIATIONS; DURATION OF 
ASSISTANCE. 


“(a) AUTHORIZATION.—There are authorized to be appropsiated 
$580,000,000 for the fiscal Peer 1989, $610,000,000 for the fiscal year 
1990, $640,000,000 for the fiscal year 1991, $672,000,000 for the fiscal 
year 1992, and $706,000,000 for the fiscal year 1993, to carry out the 
provisions of this chapter. 

“(b) DuRATION OF AssISTANCE.—During the period beginning Octo- 
ber 1, 1988, and ending September 30, 1993, the Secretary shall, in 
accordance with the provisions of this chapter, make payments to 
State educational agencies for the purpose of this chapter. 


“PART A—STATE AND LOCAL PROGRAMS 


“Subpart 1—General Provisions 


“SEC. 1511. ALLOTMENT TO STATES. 


“(a) RESERVATIONS.—(1) From the sums appropriated to carry out 
this chapter in any fiscal year, the Secre shall reserve not to 
exceed 1 percent for payments to Guam, erican Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and the 
Northern Mariana Islands, to be allotted in accordance with their 
respective needs. 

“(2) The Secretary shall reserve an additional amount, not to 
exceed 6 percent of the sums appropriated in each fiscal year, to 
carry out the provisions of part B. 

“(b) ALLOTMENT.—From the remainder of such sums the Secretary 
shall allot to each State an amount which bears the same ratio to 
the amount of such remainder as the school-age population of the 
State bears to the school-age population of all States, except that no 
State shall receive less than an amount equal to one-half of 1 
percent of such remainder. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) The term ‘school-age population’ means the population 
aged 5 through 17. 

“(2) The term ‘States’ includes the 50 States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


“SEC. 1512. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 


“(a) DistRIBUTION RULE.—From the sum made available each year 
under section 1511, the State educational agency shall distribute not 
less than 80 percent to local educational agencies within such State 
according to the relative enrollments in public and private, non- 
profit schools within the school districts of such agencies, adjusted, 
in accordance with criteria approved by the Secretary, to provide 
higher per pupil allocations to local educational agencies which 
have the greatest numbers or percentages of children whose edu- 
cation imposes a higher than average cost per child, such as— 

“(1) children living in areas with high concentrations of low- 


income families, 
(2) children from low-income families, and 
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“(3) children living in sparsely populated areas. 

“(b) CALCULATION OF ENROLLMENTS.—(1) The calculation of rel- 
— — under subsection (a) shall be on the basis of the 
total of— 

“(A) the number of children enrolled in public schools, and 

“(B) the number of children enrolled in private nonprofit 
schools that desire that their children participate in programs 
or projects assisted under this chapter, 

for the fiscal year preceding the fiscal year in which the determina- 
tion is made. Nothing in this subsection shall diminish the respon- 
sibility of local educational agencies to contact, on an annual basis, 
appropriate officials from private nonprofit schools within the areas 
served by such agencies in order to determine whether such schools 
desire that their children participate in programs assisted under 
this chapter. 

“(2(A) Relative enrollments under subsection (a) shall be ad- Disadvantaged 
justed, in accordance with criteria approved by the Secretary under Persons. 
subparagraph (B), to provide higher per pupil allocations only to 
local educational agencies which serve the greatest numbers or 
percentages of— 

“(i) children living in areas with high concentrations of low- 
income families, 

“(ii) children from low-income families, or 

“(iii) children living in sparsely populated areas. 

“(B) The Secretary shall review criteria submitted by a State 
educational agency for adjusting allocations under paragraph (1) 
and shall approve such criteria only if the Secretary determines that 
such criteria are reasonably calculated to produce an adjusted 
allocation that reflects the relative needs within the State’s local 
educational agencies based on the factors set forth in subpara- 
graph (A). 

“(c) PAYMENT OF ALLOCATIONS.— 

“(1) From the funds paid to it pursuant to section 1511 for a 
fiscal year, a State educational agency shall distribute to each 
eligible local educational agency which has submitted an ap- 
plication as required in section 1533 the amount of its allocation 
as determined under subsection (a). 

“(2(A) Additional funds resulting from higher per pupil 
allocations provided to a local educational agency on the basis of 
adjusted enrollments of children described in subsection (a), 
may, at the discretion of the local educational agency, be allo- 
cated for expenditures to provide services for children enrolled 
in public and private nonprofit schools in direct proportion to 
the number of children described in subsection (a) and enrolled 
in such schools within the local educational agency. 

“(B) In any fiscal year, any local educational agency that 
elects to allocate such additional funds in the manner described 
in subparagraph (A) shall allocate all additional funds to schools 
within the local educational agency in such manner. 

“(C) The provisions of subparagraphs (A) and (B) may not be 
construed to require any school to limit the use of such addi- 
tional funds to the provision of services to specific students or 
categories of students. 
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“Subpart 2—State Programs 


20 USC 2931. “SEC. 1521. STATE USES OF FUNDS. 


“(a) AUTHORIZED Activities.—A State educational agency may use 
funds reserved for State use under this chapter only for— 

“(1) State administration of programs under this chapter 
including— 

“(A) supervision of the allocation of funds to local edu- 
cational agencies; 

“(B) planning, supervision, and processing of State funds; 

“(C) monitoring and evaluation of programs and activities 
under this part; and 

“(D) operations of the State advisory committee; 

“(2) technical assistance and direct grants to local educational 
agencies and statewide activities which assist local educational 
seerees & provide targeted assistance as provided in section 

;an 

“(3) assistance to local educational agencies and statewide 

— to carry out effective schools programs under sub- 


part 4. 
“(b) LIMITATIONS AND REQUIREMENTS.— 

“(1) Not more than 25 percent of funds available for State 
be Sagara under this part in any fiscal year may be used for 

tate administration under subsection (a)(1). 

“(2(A) At least 20 percent of funds available for State pro- 
grams under this part in any fiscal year shall be used for 
effective schools programs under subsection (a)(3). 

“(B) If a State is spending from non-Federal sources an 
amount equal to twice as much as the State is required to use 
for the purposes of subsection (a\(3), the Secretary may waive 
the requirement of subparagraph (A). In deciding whether or 
not to grant such a waiver, the Secretary shall use the defini- 
tion of effective schools contained in section 1471(18). 


20 USC 2932. “SEC, 1522. STATE APPLICATIONS. 

Grants. “(a) APPLICATION REQUIREMENTS.—Any State which desires to 
receive grants under this chapter shall submit to the Secretary an 
application which— 


“(1) designates the State educational agency as the State 
agency responsible for the administration and supervision of 
programs assisted under this chapter; 

“(2) provides for a process of active and continuing consulta- 
tion with the State educational = por of an advisory commit- 
tee, appointed by the Governor and determined by the Governor 
to be broadly representative of the educational interests and the 
general public in the State, including individuals representative 
0 — 


“(A) public and private elementary and secondary school- 
children; 

“e) iia arenaeey d d hoolchildre: 

i nts of elemen and secondary schoolchildren; 

“(D) loca! boards of education; 

“(E) local and regional school administrators (including 
principals, superintendents, and administrators of inter- 
mediate educational units); 

“(F) institutions of higher education; 

“(G) the State legislature; 
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“(H) elementary and secondary school librarians; and 

“(I) school counselors and other pupil services personnel, 
to advise the State educational agency on the allocation among 
targeted programs in accordance with section 1531 (not to 
exceed 20 percent of the amount of the State’s allotment) 
reserved for State use under section 1512(a), on the formula for 
the allocation of funds to local educational agencies, and on the 
planning, development, support, a and evalua- 
tion of State programs assisted under this chapter; 

“(3)(A) sets forth planned allocation of funds reserved for 
State use under section 1512(a) among the targeted van aa 
programs described in section 1531 and describes progr. 
projects, and activities which are designed to carry out such 
targeted assistance, together with the reasons for the selection 
of such programs, projects, and activities; and 

“(B) sets forth the allocation of such funds required to imple- 
ment section 1572; 

“(4) describes how funds reserved under section 1521(b)(2) will 
be used to carry out subpart 4; 

“(5) provides for timely public notice and public dissemination 
of the information provided pursuant to paragraphs (2) and (3); 

“(6)(A) provides for an annual submission of data on the use of 
funds, the of services furnished, and the students served 
under this chapter; 

“(B) in fiscal year 1992, provides for an evaluation of the 
effectiveness of programs assisted under this chapter, which 
shall include comments of the advisory committee, and shall be 
made available to the public; 

“(7) provides that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be required for fiscal audit and program evaluation (consistent 
with the responsibilities of the Secretary under this ye pet 

“(8) provides assurance that, apart from technical and ad- 
visory assistance and monitoring compliance with this chapter, 
the State educational agency has not exercised and will not 
exercise any influence in the decisionmaking processes of local 
educational agencies as to the expenditures made pursuant to 
an application under section 1531; 

“(9) provides the following information: (A) how the State will 
adjust its formula to comply with section 1512(b)(2), (B) how 
children under section 1512(b\(2\A) are defined, (C) the basis on 
which a determination of the local educational agencies under 
section 1512(b)(2)(A) is made, and (D) the percentage of the State 
grant which is proposed to be allotted on an adjusted basis 
under section 1512; and 

“(10) contains assurances that there is compliance with the 
specific requirements of this chapter. 

“(b) Periop or AppLicaTion.—An application filed by the igo 
under subsection (a) shall be for a period not to exceed 3 years, an 
may be amended annually as may be necessary to reflect see 
without filing a new application. 

“(c) Aupir Rute.—Notwithstanding section 1745 of the Omnibus 
Budget Reconciliation Act of 1981, local educational agencies receiv- 
ing less than an average $5,000 each year under this chapter need 
not be audited more frequently than once every 5 years. 
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“Subpart 3—Local Targeted Assistance Programs 


“SEC. 1531. TARGETED USE OF FUNDS. 


“(a) GENERAL RuLE.—Funds allocated for use under this chapter 
shall be used by State and local educational agencies for targeted 
assistance described in subsection (b). 

“(b) TARGETED ASSISTANCE.—The targeted assistance programs 
referred to in subsection (a) are— 

“(1) programs to meet the educational needs of students at 
risk of failure in school and of droping out and students for 
whom providing an education entails higher than average costs; 

“(2) programs for the acquisition and use of instructional and 
educational materials, including library books, reference mate- 
rials, computer software and ware for instructional use, 
and other curricular materials that would be used to improve 
the quality of instruction; 

“(3) innovative pee designed to carry out schoolwide 
improvements, including the effective schools program; 

(4) Spy gic of training and professional development to 
enhance the knowl and skills of educational personnel, 
including teachers, librarians, school counselors and other 
pupil services personnel, and administrators and school board 
members; 

“(5) programs designed to enhance personal excellence of 
students and student achievement, including instruction in 
ethics, pen peming and creative arts, humanities, activities in 
physical fitness and comprehensive health education, and 
participation in community service projects; and 

“(6) other innovative projects which would enhance the edu- 
cational program and climate of the school, including programs 
for gifted and talented students, technology education pro- 
grams, early childhood education programs, community edu- 
cation and programs for youth suicide prevention. 


“SEC, 1532. AUTHORIZED ACTIVITIES. 


“(a) In GENERAL.—Activities authorized under this subpart may 
include the planning, development, or operation and expansion of 
programs, projects, and activities which are designed to carry out 
the targeted assistance described in section 1531. Such activities 
may include— 

“(1) training of educational personnel in any of the targeted 
assistance programs described; 

“(2) guidance and counseling services; and 

“(3) any other education or related activities which the State 
or local educational agency determines will contribute to 
improving the programs described in section 1531. 

“(b) ApinereemactiE Autuority.—In order to conduct the activi- 
ties authorized by this part, each State or local educational agency 
may use funds reserved for this part to make grants to and to enter 
into contracts with local educational agencies, institutions of higher 
education, libraries, museums, and other public and private non- 
profit agencies, organizations, and institutions. 


“SEC. 1533. LOCAL APPLICATIONS. 


“(a) CONTENTS OF APPLICATION.—A local educational agency or 
consortia of local educational agencies may receive an allocation of 
funds under this chapter for any year for which an application is 
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submitted to the State educational agency and such application 
is certified to meet the requirements of this section. The State 
educational agency shall certify any such application if such 
application— 

“(1)(A) sets forth the planned allocation of funds among tar- 

geted assistance programs described in section 1531 of this 
teeth and describes the programs, projects, and activities 
designed to carry out such targeted assistance which it intends 
to support, together with the reasons for the selection of such 
programs, projects, and activities; and 

“(B) sets forth the allocation of such funds required to 
implement section 1572; 

“(2) describes how assistance under this chapter will contrib- 
ute to the goals of the program of improving student achieve- 
ment or improving the quality of education for students; 

“(3) provides assurances of compliance with provisions of this 
chapter including the participation of children enrolled in pri- 
vate, nonprofit schools in accordance with section 1572; 

“(4) agrees to keep such records, and provide such information 
to the State educational agency as reasonably may be required 
for fiscal audit and program evaluation, consistent with the 
responsibilities of the State agency under this chapter; and 

“(5) provides, in the allocation of funds for the assistance 
authorized by this chapter, and in the design, planning, and 
implementation of such programs, for systematic consultation 
with parents of children attending elementary and secondary 
schools in the area served by the local agency, with teachers 
and administrative personnel in such schools, and with other 
groups involved in the implementation of this chapter (such as 
librarians, school counselors, and other pupil services person- 
nel) as may be considered appropriate by the local educational 


agency. 

“(b) Pertop oF APPLICATION.—An application filed by a local 
educational agency under subsection (a) shall be for a period not to 
exceed 3 fiscal years, may provide for the allocation of funds among 
programs and purposes authorized by this chapter for a period of 3 
years, and may be amended annually as may be necessary to reflect 
changes without filing a new application. 

“(c) LocAL EpucaTIONAL AGENCY DIsCRETION.—Subject to the 
limitations and requirements of this chapter, a local educational 
agency shall have complete discretion in determining how funds 
under this subpart shall be divided among the areas of targeted 
assistance of this subpart. In exercising such discretion, a local 
educational agency shall ensure that expenditures under this sub- 
part carry out the purposes of this chapter and are intended to meet 
the educational needs within the schools of that local educational 
agency. 


“Subpart 4—Effective Schools Programs 


“SEC. 1541. ESTABLISHMENT. 20 USC 2951. 


“Funds shall be available under this chapter in accordance with 
sections 1521 and 1531 to— 
“(1) plan, implement, support, evaluate, revise, and 
strengthen effective schools programs; 
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“(2) plan and conduct training and other professional develop- 
ment activities for teachers, administrators and other education 
personne! on the implementation of effective schools programs; 

“(3) provide technical assistance and promote State and local 
educational agency awareness of effective schools research, 
model programs, and implementation; 

“(4) develop and implement systems to evaluate and analyze 
effective schools programs; 

“(5) improve parent and community involvement and partici- 
pation as part of an ongoing effective schools program; 

“(6) support model and demonstration programs related to 
effective schools programs; and 

“(7) develop and disseminate educational materials related to 
effective schools programs. 


“SEC. 1542, EFFECTIVE SCHOOLS. 


“For the purposes of this chapter the term ‘effective schools 
programs’ means school plage that may encompass pre- 
school through secon school levels and that have the objectives 
of (1) promoting school-level planning, instructional improvement, 
and staff gee) re (2) increasing the academic achievement 
levels of all children and particularly educationally deprived chil- 
dren, and (3) achieving as ongoing conditions in the school the 
following factors identified through effective schools research as 
distinguishing effective from ineffective schools: 

“(A) strong and effective administrative and instructional 
leadership that creates consensus on instructional goals and 
organizational capacity for instructional problem solving; 

ane? emphasis on the acquisition of basic and higher order 
i) > 

“(C) a safe and orderly school environment that allows teach- 
ers and pupils to focus their energies on academic achievement; 

“(D) a climate of expectation that virtually all children can 
learn under appropriate conditions; and 

“(E) continuous assessment of students and programs to 
evaluate the effects of instruction. 


“PART B—NATIONAL PROGRAMS AND ACTIVITIES 


“SEC. 1561. GENERAL AUTHORITY. 


“(a) AUTHORIZATION.—From funds reserved under section 
1511(a\(2), the Secretary is authorized to carry out the programs and 
activities under this part. 

“(b) Priorrry FunpING.—Subject to the availability of funds for 
any fiscal year for this , the Secretary shall make available— 

“(1) not less than $11,200,000 for National Diffusion Network 
activities under section 1562; 

“(2) not less than $8,200,000 for the Inexpensive Book Dis- 
tribution program under section 1563; 

“(83) not less than $3,500,000 for the Arts in Education pro- 
gram under section 1564; 

“(4) not less than $3,200,000 for the law-related education 

under section 1565; and 

“(5) not more than $1,500,000 for the Blue Ribbon Schools 

program under section 1566. 
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“SEC. 1562. NATIONAL DIFFUSION NETWORK ACTIVITIES. 20 USC 2962. 


“(a) Purposes.—The National Diffusion Network shall be a 
national pcan that recognizes and furthers excellence in 
education 

“(1) promoting the awareness and implementation of exem- 

plary educational programs, products, and practices to in- 
terested elementary, secondary, and postsecondary institutions 
throughout the Nation; an 

“(2) promoting the utilization of the knowledge, talents, and 
services of local staff associated with various educational excel- 


lence pha g or efforts. 
The National usion Network shall be designed to improve the 
quality of education through the implementation of promising and 
validated innovations and improvements in educational programs, 
products, and practices, and through the provision of training, 
consultation, and related assistance services. 

“(b) RESPONSIBILITIES OF SECRETARY.—In carrying out the activi- 
ties under this section, which shall be limited to activities directly 
related to the National Diffusion Network, the Secretary shall— 

“(1) acquaint ae responsible for the operation of ele- 
mentary, secondary, and postsecondary schools with informa- 
tion about exemplary educational programs, products, practices, 
and services; 

“(2) assist such persons in implementing programs, products, 
and practices which such persons determine may improve the 
quality of education in the schools for which they are respon- 
sible, by providing materials, initial training, and ongoing im- 
plementation assistance 

“(3) ensure that all such activities, programs, products, and 
practices are subjected to rigorous evaluation with respect to 
their effectiveness and their capacity for implementation; 

“(4) provide program development assistance toward the rec- 
ognition, dissemination, and implementation of promising prac- 
tices that hold the potential for answering critical needs and 
that have achieved credibility because of their effective use in 
schools; and 

“(5) ensure that a substantial percentage of the innovations 
disseminated represent significant changes in practice for 
schools and teachers. 

In carrying out paragraph (3) of this section, the Secretary shall 
conduct a single ere, review by a program effectiveness panel 
that focuses exclusively on whether the program is efficacious and 
transferable to other educational settings. Any activity, program, 
product, or practice which meets the criteria of the preceding 
sentence may then be disseminated through the National Diffusion 
Network, and each eligible recipient (as described in subsection (c)) 
may apply for assistance in accordance with subsection (d). 

“(c) ELIGIBLE RECIPIENTS OF GRANTS AND ConTRACTS.—For the 
purpose of carrying out the activities under this section, the Sec- 
retary is authorized to make ts to, and contracts with, local 
educational agencies, State educational agencies, institutions of 
higher education, and other public and private nonprofit edu- 
cational institutions and organizations. 

“(d) FUNDING CriTERIA.—(1) For the _S determining which 
projects to_fund under this section, th shall assess the 
extent to which the projects meet the following por Shee 
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“(A) The applicant has a workable plan for disseminating its 
program. 

“(B) The program’s approach is innovative. 

“(C) The program is accurate and up-to-date. 

“(2) Each applicant for assistance under this section shall submit 
statements and supporting materials as required by the Secretary 
but shall not be requi to submit more than a representative 
sample of the program materials of the applicant. 

“(3) In establishing regulations under this section, including the 
specific evaluation criteria under paragraph (1), the Secretary shall 
consult with interested parties, including participants in the 
National Diffusion Network. 

“(4) For fiscal year 1988 only, the Secretary shall assess applica- 
tions for financial assistance under this section on the basis of the 
application or reapplication proposals. 


Contracts. “SEC. 1563. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READING 
20 USC 2963. MOTIVATION. 
Reading is “(a) AUTHORIZATION.—The Secretary is authorized (1) to enter into 


Fundamental. a contract with Reading is Fundamental (RIF) (hereinafter in this 
section referred to as the ‘contractor’), a private nonprofit organiza- 
tion which has as its pri purpose the motivation of children to 
learn to read, to support and promote the establishment of reading 
motivation programs which include the distribution of inexpensive 
books to students, and (2) to pay the Federal share of the cost of such 


programs. 
ake REQUIREMENTS OF CONTRACT.—The contract shall provide 
that— 

“(1) the contractor will enter into subcontracts with local 
private nonprofit groups or organizations or with public agen- 
cies (hereinafter referred to as ‘subcontractors’) under which 
the subcontractors will agree to establish, operate, and provide 
the non-Federal share of the cost of reading motivational pro- 
grams which include the distribution of books by gift or loan, to 
preschool and elementary and secondary school children; 

“(2) funds made available by the Secretary to a contractor 
pursuant to any contract entered into under this section will be 
used to pay the Federal share of the cost of establishing and 
operating reading motivational programs as provided in para- 
graph (1); and 

“(3) the contractor will meet such other conditions and stand- 
ards as the Secretary determines to be necessary to assure the 
effectiveness of the programs authorized by this section and will 
provide such technical assistance as may be necessary to carry 
out the purposes of this section. 

“(c) RESTRICTION ON PayMENTS.—The Secretary shall make no 
payment of the Federal share of the cost of acquiring and distribut- 
ing books pursuant to a contract authorized by this section unless 
the Secretary determines that the contractor or subcontractor, as 
the case may be, has made arrangements with book publishers or 
distributors to obtain books at discounts at least as favorable as 
discounts that are customarily given by such publisher or distribu- 
tor for book purchases made under similar circumstances in the 
absence of Federal assistance. 

“(d) Dertnit1ons.—For purposes of this section the term ‘Federal 
share’ means— 
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“(1) with respect to the cost of books purchased by a sub- 
contractor for a program in a locality for distribution of such 
books to children in that locality, 75 percent of the cost to such 
subcontractor; or 

‘(2) with respect to the cost of books purchased by a sub- 
contractor for a program of distribution of books to children of 
migrant or seasonal farmworkers, 100 percent of the cost to 
such subcontractor for such books. 


“SEC. 1564. ARTS IN EDUCATION PROGRAM. 20 USC 2964. 


“The Secretary shall carry out a program of grants and contracts Grants. 
to encourage and assist State and local educational agencies and Contracts. 
other public and private agencies, organizations, and institutions to 
establish and conduct programs in which the arts are an integral 
part of elementary and secondary school curricula such as— 

“(1) programs with public and private cultural organizations, 
agencies, and institutions, including museums, libraries, and 
theaters; 

“(2) a program to develop and implement model projects and 
programs in the performing arts for children and youth, 
through arrangements made with the John F. Kennedy Center 
for the Performing Arts; and 

“(3) a program for the identification, development and im- Handicapped 
plementation of model programs and projects in the arts for persons. 
individuals with handicaps through arrangements with the 
organization Very Special Arts. 


“SEC, 1565. LAW-RELATED EDUCATION PROGRAM. 20 USC 2965. 


“(a) AUTHORIZATION.—The Secretary shall carry out a program of Grants. 
grants and contracts to encourage State and local educational agen- Contracts. 
cies and other public and private nonprofit agencies, organizations, 
and institutions to provide law-related education programs. 

“(b) Derinition.—For the purpose of this section, the term ‘law- 
related education’ means education to equip nonlawyers with knowl- 
edge and skills pertaining to the law, the legal process, the legal 
system, and the fundamental principles and values on which they 
are based. 

“(c) AUTHORIZED Activities.—Funds made available for the pur- 
poses of this section may be available for activities such as— 

“(1) awareness activities to provide educators, law-related 
personnel, and the public with an understanding of what law- 
related education is; 
“(2) support for new and ongoing programs in elementary and 
secondary schools, adult education, community organizations, 
and institutions of higher education, to provide law-related 
education, to develop materials and methods, to conduct pilot 
and demonstration projects, and to disseminate the products of 
such activities; 
(3) clearinghouse and technical assistance, to collect and 
provide information and assistance to institutions, groups, agen- 
cies, organizations, and individuals to aid in establishing, 
improving, and expanding law-related education activities; 
“(4) training for law-related personnel in the substance and 
practice of law-related education, including preservice and in- 
service seminars, workshops, institutes, and courses; 
“(5) research and evaluation to study and improve the Research and 
effectiveness of materials and methods in law-related education; development. 
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“(6) involvement of law-related organizations, agencies, and 
personnel, such as lawyers, law schools, law students, and law 
enforcement ee in the provision of law-related education 
activities; an 

“(7) youth internships for outside-the-classroom experiences 
with the law and the legal system. 


“SEC. 1566. BLUE RIBBON SCHOOLS PROGRAM. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to carry 
out programs to recognize elementary and secondary schools or 

rograms which have established standards of excellence and which 

ave demonstrated a high level of quality. Such programs shall be 
designated as ‘Blue Ribbon Schools’. In selecting schools and pro- 
grams to be recognized, the Secretary shall competitively select 
public and private schools or programs within local educational 
agencies in the States, schools operated for Indian children by the 
Department of the Interior, and schools operated by the Department 
of Defense for dependents of Department of Defense personnel. 

“(b) SELECTION Process.—(1) The Secretary shall designate, each 
fiscal year, several categories for a Blue Ribbon Schools program. 
Such categories may include, but shall not be limited to, outstanding 
elementary schools, outstanding secondary schools, outstanding 
mathematics and science programs, or outstanding reading 


programs. 
“(2) Within each category, the Secretary shall determine the 
criteria and procedures for selection. Selection for such awards shall 
be based solely on merit. Schools or programs selected for awards 
Herve this section shall not be required to be representative of the 
tates. 
“(c) ADMINISTRATIVE Provisions.—(1) The Secretary shall carry 
out the provisions of this section including the establishment of the 
selection procedures, after consultation with appropriate outside 


parties. 

“(2) No award may be made under this section unless the local 
educational agency submits an application to the Secretary at such 
time, in such manner, and containing such information, as the 
Secretary may reasonably require. 

(3) For the purposes of this section, the term ‘State’ means each 
of the several States, the District of Columbia, and the Common- 
wealth of Puerto Rico. 


“PART C—GENERAL ADMINISTRATIVE PROVISIONS 


“SEC. 1571. MAINTENANCE OF EFFORT; FEDERAL FUNDS SUPPLE- 
MENTARY. 


“(a) MAINTENANCE OF Errort.—(1) Except as provided in para- 
graph (2), a State is entitled to receive its full allocation of funds 
under this chapter for any fiscal year if the Secretary finds that 
either the combined fiscal effort per student or the aggregate 
oS within the State with respect to the provision of free 
public education for feed ing fiscal year was not less than 90 

fiscal effort or aggregate expenditures for 


“(2) The Secretary shall reduce the amount of the allocation of 
funds under this chapter in any fiscal year in the exact obs are 
to which the State fails to meet the requirements of paragraph (1) by 
falling below 90 percent of both the fiscal effort per student and 
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aggregate expenditures (using the measure most favorable to the 
State), and no such lesser amount shall be used for computing the 
effort required under paragraph (1) for subsequent years. 

“(3) The Secretary may waive, for 1 fiscal year only, the require- 
ments of this subsection if the Secretary determines that such a 
waiver would be equitable due to exceptional or uncontrollable 
circumstances such as a natural disaster or a precipitous and un- 
foreseen decline in the financial resources of the State. 

“(b) FEDERAL Funps SuPPLEMENTARY.—A State or local edu- 
cational agency may use and allocate funds received under this 
chapter only so as to supplement and, to the extent practical, 
increase the level of funds that would, in the absence of Federal 
funds made available under this chapter, be made available from 
non-Federal sources, and in no case may such funds be used so as to 
supplant funds from non-Federal sources. 


“SEC. 1572. PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE 20 USC 2972. 
SCHOOLS. 


“(a) PARTICIPATION ON EQUITABLE Basis.—(1) To the extent consist- 
ent with the number of children in the school district of a local 
educational agency which is eligible to receive funds under this 
chapter or which serves the area in which a program or project 
assisted under this chapter is located who are enrolled in private 
nonprofit elementary and secondary schools, or with respect to 
instructional or personnel training programs funded by the State 
educational agency from funds reserved for State use, such agency, 
after consultation with appropriate private school officials, shall 
provide for the benefit of such children in such schools secular, 
neutral, and nonideological services, materials, and equipment, 
including the participation of the teachers of such children (and 
other educational personnel serving such children) in training pro- 
grams, and the repair, minor remodeling, or construction of public 
facilities as may be necessary for their provision (consistent with 
subsection (c) of this section), or, if such services, materials, and 
pi so are not feasible or necessary in one or more such private 
schools as determined by the local educational agency after con- 
sultation with the appropriate private school officials, shall provide 
such other oo as will assure equitable participation of 
such children in the purposes and benefits of this chapter. 

“(2) If no program or project is carried out under subsection (a)(1) Contracts. 
of this section in the school district of a local educational agency, the 
State educational agency shall make arrangements, such as through 
contracts with nonprofit agencies or organizations, under which 
children in private schools in that district are provided with services 
and materials to the extent that would have occurred if the local 
educational agency had received funds under this chapter. 

“(3) The requirements of this section relating to the participation 
of children, teachers, and other personnel serving such children 
shall apply to programs and projects carried out under this chapter 
by a State or local educational agency, whether directly or through 
grants to or contracts with other public or private agencies, institu- 
tions, or organizations. 

“(b) EquaL Expenpitures.—Expenditures for programs pursuant 
to subsection (a) shall be equal (consistent with the number of 
children to be served) to expenditures for programs under this 
chapter for children enrolled in the public schools of the local 
educational agency, taking into account the needs of the individual 
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Courts, U.S. 


children and other factors which relate to such expenditures, and 
when funds available to a local educational agency under this 
chapter are used to concentrate programs or projects on a particular 
group, attendance area, or grade or age level, children enrolled in 
private schools who are included within the group, attendance area, 
or grade or age level selected for such concentration shall, after 
consultation with the appropriate private school officials, be assured 
equitable participation in the purposes and benefits of such pro- 
grams or projects. 

“(c) Funps.—(1) The control of funds provided under this chapter, 
and title to materials, equipment, and property repaired, remodeled, 
or constructed therewith, shall be in a public agency for the uses 
and purposes provided in this chapter, and a public agency shall 
administer such funds and property. 

(2) The provision of services pursuant to this section shall be 
provided by employees of a public agency or through contract by 
such public agency with a person, an association, agency, or corpora- 
tion who or which, in the provision of such services, is independent 
of such private school and of any religious organizations, and such 
employment or contract shall be under the control and supervision 
of such public agency, and the funds provided under this chapter 
shall not be commingled with State or local funds. 

“(d) State Pronipition WAIvER.—If by reason of any provision of 
law a State or local educational agency is prohibited from providing 
for the participation in programs of children enrolled in private 
elementary and secondary schools, as required by this section, the 
Secretary shall waive such requirements and shall arrange for the 
provision of services to such children through arrangements which 
shall be subject to the requirements of this section. 

“(e) WAIVER AND PROVISION OF SEeRvicEs.—(1) If the Secretary 
determines that a State or a local educational agency has substan- 
tially failed or is unwilling to provide for the participation on an 
equitable basis of children enrolled in private elementary and 
secondary schools as required by this section, the Secretary may 
waive such requirements and shall arrange for the provision of 
services to such children through arrangements which shall be 
subject to the requirements of this section. 

“(2) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection or subsec- 
tion (d), the Secretary may withhold from the allocation of the 
affected State or local educational agency the amount estimated by 
the Secretary to be sao! to pay the cost of those services. 

“(f) DETERMINATION.—Any determination by the Secretary under 
this section shall continue in effect until the Secretary determines 
that there will no longer be any failure or inability on the part of 
the State or local educational agency to meet the requirements of 
subsections (a) and (b). 

“(g) PAYMENT FROM STaTE ALLOTMENT.—When the Secretary ar- 
ranges for services pursuant to this section, the Secretary shall, 
after consultation with the appropriate public and private school 
officials, pay the cost of such services, including the administrative 
costs of arranging for those services, from the appropriate allotment 
of the State under this chapter. 

“(h) Review.—(1) The Secretary shall not take any final action 
under this section until the State educational agency and the local 
educational agency affected by such action have had an wy oan 
for at least 45 days after receiving written notice thereof, to submit 
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written objections and to appear before the Secretary or the Sec- 
retary’s designee to show cause why that action should not be taken. 

“(2) If a State or local educational agency is dissatisfied with the 
Secretary’s final action after a proceeding under paragraph (1) of 
this subsection, it may, within 60 days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court the Records. 
record of the proceedings on which the Secretary based this action, 
as provided in section 2112 of title 28, United States Code. 

“(3) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to e further 
evidence and the Secretary may thereupon make new or modified 
findings of fact and may modify the Secretary’s previous action, and 
shall file in the court the record of the further proceedings. Such 
new or modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

(4) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secre or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review b 
the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

“(i) Prior DeTERMINATION.—Any bypass determination by the 
Secretary under chapter 2 of the Education Consolidation and 
Improvement Act of 1981 shall to the extent consistent with the 
purposes of this chapter apply to programs under this chapter. 


“SEC. 1573. EVALUATIONS AND REPORTING. 20 USC 2973. 


“(a) Loca, EpucaTionaAL AGENCcrIEs.—A local educational agency 
which receives financial assistance under this chapter shall report 
annually to the State educational agency on the use of funds under 
section 1531. Such reporting shall be carried out in a manner which 
minimizes the amount of paperwork required while providing the 
State educational agency with the necessary information under the 
peocecig sentence. Such report shall be made available to the 
public. 

“(b) StaTE EpucaTIONAL AGENCIEs.—A State educational agency 
which receives financial assistance under this chapter shall evaluate 
the effectiveness of State and local programs under this chapter in 
accordance with section 1522(a)(6B). That evaluation shall be 
submitted for review and comment by the State advisory committee 
and shall be made available to the public. The State educational 
agency shall submit to the Secretary a copy of the evaluation and a 
summary of the reports under subsection (a). 

“(c) Reports.—(1) The Secretary, in consultation with State and 
local educational agency representatives, shall develop a model 
system which State educational agencies may use for data collection 
and reporting under this chapter. 

“(2A) The Secretary submit annually a report to the Con- 
gress for the use of funds, the types of services furnished, and the 
students served under this chapter. 

“(B) The Secretary shall not later than October 1, 1992, submit a 
report to the Congress summarizing evaluations under subsection (b) 
in order to provide a national overview of the uses of funds and 
effectiveness of programs under this chapter. 
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20 USC 1221e-3. 


20 USC 1231c. 
20 USC 1231d. 


20 USC 1231g. 


20 USC 2976. 


Grants. 
Contracts. 


“SEC, 1574. FEDERAL ADMINISTRATION. 


“(a) TECHNICAL AssISTANCE.—The Secre , upon request, shall 
provide technical assistance to State and | educational agencies 
under this chapter, particularly with respect to implementation of 
the programs and activities under subpart 4. 

“(b) RULEMAKING.—The Secretary shall issue regulations under 
this chapter only to the extent that such regulations are necessary 
to ensure that there is ‘nae a with the specific requirements 
and assurances required by this chapter. 

“(c) AVAILABILITY OF APPROPRIATIONS.—Notwithstanding any 
other provision of law, unless expressly in limitation of this subsec- 
tion, funds appropriated in any fiscal year to carry out activities 
under this chapter shall become available for obligation on July 1 of 
such fiscal year and shall remain available for obligation until the 
end of the subsequent fiscal year. 

“(d) Spectat Rute.—The provisions of sections 1433 and 1434 shall 
apply to the programs authorized by this chapter. 


“SEC. 1575. APPLICATION OF GENERAL EDUCATION PROVISIONS ACT. 


“(a) GENERAL RuLE.—Except as otherwise specifically provided by 
this section, the General Education Provisions Act shall apply to the 
programs authorized by this chapter. 

“(b) APPLICABILITY.—The following provisions of the General Edu- 
cation Provisions Act shall be superseded by the specified provisions 
ale chapter with respect to the programs authorized by this 
chapter: 
“(1) Section 408(a)\(1) of the General Education Provisions Act 

is superseded by section 1574(b) of this chapter. 

“(2) Section 426(a) of such Act is superseded by section 1574(a) 
of this chapter. 

“(3) Section 427 of such Act is superseded by section 1534(a)(5) 
of this chapter. 

“(4) Section 430 of such Act is superseded by sections 1522 and 
1533 of this chapter. 

“(c) SpeciaL Rute.—Sections 434, 435, and 436 of the General 
Education Provisions Act, except to the extent that such sections 
relate to fiscal control and fund accounting procedures, may not 
apply to the i authorized by this chapter and shall not be 
construed to authorize the Secretary to require any reports or take 
any actions not specifically authorized by this chapter. 


“SEC. 1576. TRANSITION PROVISIONS. 


“(a) REGULATIONS.—AIll orders, determinations, rules, regulations, 
permits, ts, and contracts, which have been issued under chap- 
ters 2 and 3 of the Education Consolidation and Improvement Act of 
1981 (as in effect on the date before the effective date of the 
Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988), or which are issued 
under such Act on or before the effective date of this Act shall 
continue in effect until modified or revoked by the Secretary, by a 
ow of competent jurisdiction, or by operation of law other than 
this Act. 

“(b) Errect ON PENDING ProceEDINGS.—The provisions of this 
chapter shall not affect administrative or judicial proceedings pend- 
ing on the effective date of this Act under chapters 2 and 3 of the 
Education Consolidation and Improvement Act of 1981. 
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“(c) TRANSITION.—With res to the period beginning July 1, 
1988, and — June 30, 1989, no recipient tt of funds under this "hel 
or chapter 2 of the Education Consolidation and Improvement Act of 
1981 s be held to have expended such funds in violation of the 
requirements of this Act or of such Act if such funds are expended 
in accordance with this Act or such Act. 


“TITLE II—CRITICAL SKILLS 
IMPROVEMENT 
“PART A—DWIGHT D. EISENHOWER MATHEMATICS AND _s Dwight D. 
SCIENCE EDUCATION ACT Eisenhower 
Mathematics 
“SEC. 2001. SHORT TITLE. abe ay 


“This part may be cited as the ‘Dwight D. Eisenhower Mathe- 20 USC 2981. 
matics and Science Education Act’. 


“SEC. 2002. STATEMENT OF PURPOSE. 20 USC 2982. 


“The pu of this part is to strengthen the economic competi- 
tiveness and national security of the United States by improving the 
skills of teachers and the “siege of instruction in mathematics and 
science in the Nation’s public and private elementary and secondary 
schools through assistance to State educational agencies, local edu- 
cational agencies, and institutions of higher education. 


“SEC. 2003. PROGRAM AUTHORIZED. 20 USC 2983. 


“(a) Grants.—The Secretary is authorized to make grants to 
States and discretionary grants in accordance with the provisions of 
this part for strengthening the skills of teachers and improving 
instruction in mathematics and science. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for the purposes of this part, $250,000,000 for fiscal 
year 1989 and such sums as may be necessary for each of the 4 
succeeding fiscal years. 


“SEC, 2004. ALLOCATION OF FUNDS. 20 USC 2984. 


“(a) In GENERAL.—(1) From the amount appropriated under sec- 
tion 2003(b) for any fiscal year, the Secretary shall reserve— 
“(A) not more than % of 1 percent for allocation among Territories, U.S. 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
LS mae to their respective needs for assistance under this 


mee) Y% of 1 percent for programs for Indian students served Indians. 
by schools funded by the =p ig of the Interior consistent 


with the purposes of this part; and 
“(C) 4 percent for section 2012. 
“(2) The remainder of the me apy propriated (after meeting 
the requirements of paragraph (1)) shall be allocated among the 


ay (treating the District 0 of Columbia and Puerto Rico as States) 
as follows— 

“(A) % of such remainder shall be allocated among the States 
by allocating to each State an amount which bears the same 
ratio to such % of such remainder as the number of children 

5 to 17, inclusive, in the State bears to the number of such 
ildren in all States; and 
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“(B) % of such remainder shall be allocated among the States 
according to each State’s share of allocations under chapter 1 of 
the Education Consolidation and Improvement Act of 1981 or 
part A of chapter 1 of title I of this Act, whichever program was 
effective for the previous fiscal year, 

except that no State shall receive less than '% of 1 percent of the 
amount available under this subsection in any fiscal year or less 
than the amount allotted to such State for fiscal year 1988 under 
title II of the Education for Economic Security Act. 

“(3) For the purposes of this subsection, the term ‘State’ does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands. 

“(4) The number of children aged 5 to 17, inclusive, in the State 
and in all States shall be determined by the Secretary on the basis of 
the most recent satisfactory data available to the Secretary. 

“(5) The Secretary shall make — under paragraph (1)(B) 
on whatever terms the Secretary determines will best carry out the 
pu of this part. 

“(b) REALLOTMENT OF UNUSED Funps.—The amount of any State’s 
allotment under subsection (a) for any fiscal year to carry out this 
pest which the Secretary determines will not be required for that 
iscal year to carry out this part shall be available for reallotment 
from time to time, on such dates during that year as the Secretary 
may determine, to other States in proportion to the original allot- 
ments to those States under subsection (a) for that year but with 
such proportionate amount for any of those other States being 
reduced to the extent it exceeds the sum the Secretary estimates 
that State needs and will be able to use for that year; and the total 
of those reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any amounts 
reallotted to a State under this subsection during a year shall be 
deemed a part of its allotment under subsection (a) for that year. 


“SEC. 2005. IN-STATE APPORTIONMENT. 


“(a) ELEMENTARY AND SECONDARY EpucATION Procrams.—(1) For 
each fiscal year, an amount equal to 75 percent of each State’s 
allotment under section 2004 shall be used for elementary and 
secondary education programs in accordance with section 2006, for 
demonstration and exemplary programs under section 2006(c) and 
for technical assistance under section 2006(d). 

“(2) Not less than 90 percent of such amount shall be distributed 
as follows: 

“(A) The State educational agency shall distribute 50 percent 
of the funds available under this su tion to local educational 
agencies according to the relative enrollments in public and 
private nonprofit schools within the school districts of such 
agencies. Such relative enrollments may be calculated, at the 
option of the State educational agency, on the basis of the total 
number of children enrolled in public schools, and— 

“(i) private nonprofit schools, or 
“(ii) private nonprofit schools desiring that their children 
and teachers participate in programs or projects assisted 
under this part. 
Nothing in the preceding sentence shall diminish the respon- 
sibility of local educational agencies to contact, on an annual 
basis, appropriate officials from private nonprofit schools within 
their school districts in order to determine whether such schools 
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desire that their children and teachers participate in programs 
or projects assisted under this part. 

“(B) The State educational agency shall] distribute 50 percent Disadvantaged 
of the funds available under this subsection based on the Persons. 
relative number of children aged 5 to 17 who— 

“(i) are from families below the poverty level as deter- 
mined under section 1005(cX2)A) of this Act; and 
“(ii) are from families above the poverty level as deter- 
mined under section 1005(c2XB) of this Act; 
in the schools of the local educational agencies within the State. 
“(b) HiGHER EpuUCATION ProGRAMS.—For each fiscal year, 25 per- 
cent of each State’s allotment under section 2004 shall be used for 
higher education programs in accordance with section 2007. 


“SEC. 2006. ELEMENTARY AND SECONDARY EDUCATION PROGRAMS. Disadvantaged 


“(a) In GENERAL.—The amount apportioned under section Women. 
2005(aX2) from each State’s allotment under this part shall be used Minorities. 
by the State educational agency to strengthen elementary and Handicapped 
ergs education programs in accordance with the provisions of }5TigC o9g¢ 
this section. : 

“(b) Loca, EpucaTionaAL AGENCIES.—(1) Each local educational 
agency shall use funds distributed under this part for— 

“(A) the expansion and improvement of preservice training, 
inservice training, and retraining of teachers and other appro- 
priate school personnel in the fields of mathematics and science, 
including vocational education teachers who use mathematics 
and science in the courses of study they teach; 

“(B) recruitment or retraining of minority teachers to become 
mathematics and science teachers; 

“(C) training in and instructional use of computers, video, and 
other telecommunications technologies as part of a mathe- 
matics and science program (which may include the purchase of 
computers or other telecommunications equipment in schools 
with an enrollment of 50 percent or more of students from low- 
income families after all other training needs have been met); 

“(D) integrating higher order analytical and problem-solving 
skills into the mathematics and science curriculum; or 

“(E) pons funds for grants projects for individual teach- 
ers within the local educational agency to undertake projects to 
improve their teaching ability or to improve the instructional 
materials used in their classrooms in mathematics and science. 

“(2) Such training and instruction may be carried out through Contracts. 
agreements with public agencies, private industry, institutions of 
higher education, and nonprofit organizations, including museums, 
libraries, educational television stations, professional science, 
mathematics and engineering associations, and other appropriate 
institutions. Agreements for funds available under section 
2004(aX1B) may be made with institutions of higher education 
receiving funds under the Tribally Controlled Community College 
Assistance Act of 1978. A local educational agency may carry out 
the activities authorized by this paragraph with one or more other 
local educational eg within the State, or with the State edu- 
cational agency, or both. Each local educational agency shall assure 
that programs of training, inservice training and retraining will 
take into account the n for greater access to and participation in 
mathematics and science programs and careers of students from 
historically underrepresented groups, including females, minorities, 
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individuals with limited-English proficiency, the handicapped, mi- 
grants, and, especially, gifted and talented children from within 
such groups. 

“(3) A local educational agency for any fiscal year may apply for 
funds as part of a consortium with other local educational agencies, 
institutions of higher education, or an intermediate educational unit 
for the conduct of local programs. The State educational agency may 
assist in the formation of consortia between local educational agen- 
cies, institutions of higher education, or intermediate educational 
units to provide services for the teachers and students in such local 
educational agency at the request of such local educational agency. 

“(4) Not more than 5 percent of funds available to the local 
educational agency for the purpose of this section for any fiscal year 
may be used for local administration. 

“(c) DEMONSTRATION AND EXEMPLARY PRoGRAMS.—Not less than 5 
percent of the amount available under this section shall be used by 
the State educational agency for— 

“(1) demonstration and exemplary programs for teacher train- 
ing and retraining and inservice upgrading of teacher skills in 
the fields of mathematics and science; 

“(2) demonstration and exemplary Eecgrans for instructional 
equipment and materials in such fields and necessary technical 
assistance; 

“(3) demonstration and exemplary programs for special 
projects for historically underrepresented and underserved 
populations and for gifted and talented students; or 

‘(4) the dissemination of information to all local educational 
agencies within the State relating to the exemplary programs in 
the fields of mathematics and science. 

In providing financial assistance for such demonstration and exem- 
plary programs, the State educational agency shall give special 
consideration to special projects in mathematics and science to 
historically tnicianveaiconedited and underserved populations of stu- 
dents, including females, minorities, handicapped individuals, 
individuals with limited-English proficiency, and migrant students, 
and to programs for gifted and talented students. The programs for 
gifted and talented students may include assistance to magnet 
schools for such students. 

“(d) TECHNICAL ASSISTANCE AND ADMINISTRATIVE Costs.—Not 
more than 5 percent of the amount available under this section may 
be used by the State educational agency— 

“(1) to provide technical assistance to local educational agen- 
cies, institutions of higher education, and nonprofit organiza- 
tions, including museums, libraries, and educational television 
stations, in the conduct of programs specified in subsection (b); 
and 


“(2) for the costs of administration and assessment of pro- 
grams assisted under this part. 


“SEC. 2007. HIGHER EDUCATION PROGRAMS. 


“(a) IN GENERAL.—(1) Except as pense in paragraph (2), the 
amount apportioned under section 2005(b) from each State’s allot- 
ment under this part shall be used by the State agency for higher 
education for education programs in accordance with the provisions 
of this section. 

‘(2) Funds available under section 2004(a)1XB) and reserved 
under section 2005(b) shall be used, in accordance with the provi- 
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sions of this section, to support programs conducted within institu- 
pee of higher education funded through the Bureau of Indian 
airs. 
“(b) GRANTS TO INSTITUTIONS OF HIGHER Epucation.—(1XA) Not 
less than 95 percent of the amount available for this section shall be 
used by the State agency for higher education for grants to institu- 
tions of higher education in accordance with the provisions of this 
subsection. 
“(B) The State agency for higher education shall make funds Disadvantaged 
available on a competitive basis to institutions of higher education — 
in the State which apply for payments under this section and which vomen 
demonstrate involvement of local educational agencies. The State 
agency for higher education shall make every effort to ensure persons. 
a participation of private and public institutions of higher 
ucation. 
‘ “(2) The amount available under this subsection shall be used 
‘or— 

“(A) establishing traineeship programs for new teachers who 
will apocaee in teaching mathematics and science at the 
secondary school level; 

“(B) retraining of secondary school teachers who specialize in 
disciplines other than the teaching of mathematics or science to 
a in the teaching of mathematics or science, including 
the provision of stipends for participation in institutes 
authorized under title I of the Education for Economic Security 
ae or any other program of the National Science Foundation; 
an 


“(C) inservice training for elementary, secondary, and voca- 
tional school teachers and training for other appropriate school 
personnel to improve their teaching skills in the fields of mathe- 
matics and science, eae agen 0 stipends for participation in 
institutes authorized under title I of the Education for Economic 
Security Act, or any other program of the National Science 
Foundation. 

Each institution of higher education receiving a grant under this 
subsection shall assure that programs of training, retraining, and 
inservice training will take into account the need for greater access 
to and participation in mathematics and science and careers by 
students from historically underrepresented and underserved 

ups, including females, minorities, individuals with limited-Eng- 
ish proficiency, the handicapped, migrants, and the gifted and 
talented, and will ensure cooperative agreements or cooperative 
arrangements with local educational agencies. 

(3) No institution of higher education may receive assistance 
under paragraphs (2XB) and (2XC) of this subsection unless the 
institution enters into an agreement with a local educational 
agency, or consortium of such agencies, to provide inservice training 
and retraining for the elementary and secondary school teachers in 
the public and private schools of the school district of each such 


agency. 

“(c) COOPERATIVE ProGRAMS.—The State agency for higher edu- 
cation may use funds described in subsection (b)(1A) for cooperative 
programs among institutions of higher education, local educational 
agencies, State educational agencies, private industry, and nonprofit 
organizations, including museums, libraries, educational television 
stations, and professional matehmatics, science, and engineering 
societies and associations for the development and dissemination of 
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projects designed to improve student understanding and perform- 
ance in science and mathematics. 

“(d) ASSESSMENT AND ADMINISTRATIVE Costs.—Not to exceed 5 
percent of the amount available under this section may be used by 
the State agency for higher education for— 

“(1) the State assessment required by section 2008(c); and 
“(2) the costs incurred by such agency for administration and 
evaluation of programs assisted under this part. 


“SEC. 2008. STATE APPLICATION. 


“(a) APPLICATION.—Each State which desires to receive a grant 
under this part shall file an application with the Secretary which 
covers a period of 3 fiscal years. Such application shall be filed at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 

“(b) CONTENTS OF APPLICATION.—Each such application shall— 

“(1) designate the State educational agency for the purpose of 
peegrame described in section 2006, and the State agency for 

igher education for the purpose of programs described in 
section 2007 as the agency or agencies responsible for the 
administration and supervision of the programs described in 
section 2006 or 2007, as the case may be; 

“(2) provide assurances that— 

(A) payments will be distributed by the State in accord- 
ance with the provisions of this title; 

“(B) for programs described in section 2006, the provi- 
sions of section 2010 will be carried out; 

“(C) the State will provide such fiscal control and funds 
accounting as the Secretary may require; 

“(D) funds provided under this part will supplement, not 
supplant, State and local funds made available for activities 
authorized under this part; 

“(E) during the 3-year period of the plan, the State will 
evaluate its standards for teacher preperation, licensing, 
certification, and endorsement for elementary and second- 
ary mathematics and science; 

‘(F) the State will take into account the needs for greater 
access to and participation in mathematics and science by 
students and teachers from historically underrepresented 

ups including females, minorities, individuals with lim- 
ited-English proficiency, the economically disadvantaged, 
and the handicapped; 

“(G) that the needs of teachers and students in areas with 
high concentrations of low-income students and sparsely 
populated areas will be considered in the distribution of 
funds reserved for State use; and 

“(H) that the programs conducted with State funds will 
be assessed annually (including statistics on the number of 
students and teachers involved in these programs! and that 
the data from such assessments, as well as a summary of 
the local assessments required under section 2009(b\6), will 
be submitted to the Secretary; 

“(3) if appropriate, provide a description of how funds paid 
under this ta will be coordinated with State and local funds 
and other Federal resources, particularly with respect to any 
preerate available from the National Science Foundation or the 

partment of Energy, or both; and 
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“(4) describe procedures— 

“(A) for submitting applications for programs described 
in sections 2006 and 3007 for distribution of payments 
under this part within the State, and 

“(B) for pag of applications by the appropriate State 
agency, including appropriate procedures to assure that 
such agency will not disa an application without 
notice and opportunity for a ing. 

“(c) INFORMATIONAL REQUIREMENTS.—Each State application shall 
also contain the following: 

“DA a of the supply and demand for teachers 
within the te in all the mathematics and science subject 
areas at the elementary and secondary levels, including a 
consideration of the impact of changing State graduation 
requirements and other State reforms upon such supply. 

“(2) An assessment of the current elementary and secondary 
curriculum needs within the State in mathematics and science. 

“(d) Description or Assistep Activitres.—Each application shall 
also contain the following descriptions: 

“(1) How the programs under this Act will meet the teacher 
— curriculum needs projected under subsections (c1) 
and (c)(2). 

“(2) The specific activities that will be undertaken that in- 
volve institutions of higher education. 

“(3) The specific activities that will be supported with funds 
reserved for State use and how those activities relate to the 
State’s needs in mathematics and science. 

“(4) The specific activities the State will support to improve 
access of historically underrepresented groups in mathematics 
and science education. 

“(e) APPROVAL.—The Secretary shall expeditiously approve any 
State application that meets the requirements of this section. 


“SEC. 2009. LOCAL APPLICATION. 20 USC 2989. 


“(a) AppLicaTion.—A local educational agency that desires to 
receive a grant under this part shall submit an application which 
covers a 3-year period (singly or in conjunction with other local 
educational agencies, institutions of higher education, or an inter- 
mediate educational unit). 

“(b) ConTENTS OF APPLICATION.—A local educational agency ap- 
plication shall— 

“() provide asummary assessment of— 

‘(A) the needs of its current teachers in mathematics and 
science and whether a shortage of such qualified teachers 
exists or will exist within 5 years after the date of the 
application; 

“(B) the current levels of mathematics and science stu- 
dent achievement in the local educational agency; and 

“(C) the curricular needs of the local educational agency 
in mathematics and science; 

“(2) describe how the local educational apne plans to use 
funds received under this part to meet the n described in 
paragraph (1A); 

“(3) i re per describe how funds under this will be 
coordinated with State and local and other Federal resources, 
especially with respect to any programs available from the 
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Salas Science Foundation, or the Department of Energy, or 


“(dy if applicable, describe how the programs will use other 
resources of the community and involve public agencies, private 
industry, institutions of higher education, public and private 
nonprofit organizations (includi museums, libraries, 
educational television stations, pro essional science, mathe- 
matics, and engineering associations), and other appropriate 
institutions; 

“(5) assure that programs will take into account the need for 
greater access to and participation in mathematics and science 
programs by students from historically underrepresented 
groups, including females, minorities, individuals with limited- 
English a me the economically disadvantaged, and the 
handicapped; an 

“(6) assure rat th rograms will be assessed, that progress 
made will be eerie in terms of numbers of teachers and 
students affected, and that the results will be submitted to the 
State educational agency in the time and manner required. 

“(c) RENEWAL OF PayMENTS.—The State educational agency shall 
renew payments to local educational agencies under this section 
based upon a determination by the State educational agency that 
the local educational agency is making adequate progress toward 
the goals of this part. The State educational agency will not 
pene peuvs an application without notice and opportunity for a 

earing. 


“SEC. 2010. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
SCHOOLS. 


“(a) PARTICIPATION OF PrivATE SCHOOL STUDENTS.—To the extent 
consistent with the number of children in the State or in the school 
district of each local — mney who are enrolled in private 
nonprofit elementary and secondary schools, such State or agency 
shall, after consultation with 2 lee private school representa- 
tives, make provision for including services and arrangements for 
the benefit of such children as will assure the equitable participa- 
tion of such children in the purposes and benefits of this part. 

“(b) PARTICIPATION OF PRIVATE SCHOOL TEACHERS.—To the extent 
consistent with the number of children in the State or in the school 
district of a local educational agency who are enrolled in private 
nonprofit elementary and secondary schools, such State, or agenc y 
or institution of higher education shall, after consultation wit 
appropriate private school representatives, make provision, for the 
benefit of such teachers in such schools, for such inservice and 
teacher training and retraining as will assure equitable participa- 
tion of such teachers in the purposes and benefits of this pert 

“(c) WAIvER.—If by reason of any provision of law a State or local 
educational agency or institution of higher education is prohibited 
from providing for the participation of children or teachers from 
private nonprofit schools as required by subsections (a) and (b), or if 
the Secretary determines that a State or local educational agency 
has substantially failed or is unwilling to provide for such participa- 
tion on an equitable basis, the Secretary shall waive such require- 
ments and shall arrange for the provision of services to such 
children or teachers, subject to the requirements of this section. 
Such waivers shall be subject to consultation, withholding, notice, 
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and judicial review requirements in accordance with section 1017 of 
this Act. 


“SEC. 2011. FEDERAL ADMINISTRATION. 20 USC 2991. 


“(a) TECHNICAL ASSISTANCE AND EVALUATION PROCEDURES.—The 
Secretary shall provide technical assistance and, in consultation 
with State and local representatives, shall develop procedures for 
State and local evaluations of the p under this part. 

“(b) SumMMARY.—The Secretary submit to the Congress every 
2 years a summary of the State evaluations of programs under this 

rt 


part. 

“(c) Mope Reportinc STANDARDS.—In conjunction with State and 
local educational agencies and organizations of mathematics and 
science educators, the Secre shall develop model reporting 
standards to encourage comparability of data required under sec- 
tions 2008 and 2009. 


“SEC. 2012. NATIONAL PROGRAMS. Grants. 


“(a) AMOUNT AVAILABLE.—From 4 percent of amounts appro- 5 Une ab02. 
priated under section 2003(b), the Secretary shall make grants or 
enter into cooperative agreements in accordance with this section. 

“(b) ELIGIBLE GRANTEES.—The Secre shall make grants to and 
enter into cooperative ments with State and | educational 
agencies, institutions of higher education, and public and private 
nonprofit organizations (including museums, libraries, educational 
television producers, distributors, and stations, and professional 
science, mathematics, and engineering societies and associations) for 
programs of national significance in mathematics and science 
instruction. The Secretary shall give special consideration in provid- 
ing such assistance to local educational agencies (or consortia 
thereof), institutions of higher education, and public and private 
nonprofit organizations, providing special services to historically 
underserved and underrepresented populations (and especially 

i and talented children from within such populations) in the 
ields of mathematics and science. 

“(c) PROGRAMS FOR TRAINING AND RETRAINING TEACHERS.—In 
awarding grants and cooperative agreements, the Secretary shall 

give special consideration to p of such institutions and 
organizations (such as museums) which train and retrain teachers in 
methods of scientific inquiry and provide materials which aid the 
education of students. In awarding ts and cooperative agree- 
ments, the Secretary shall give preference to developed and cur- 
rently yg | programs which are disseminated throughout the 
region in which such an institution or on ge wa is located. 

‘d) DissEMINATION OF INFORMATION.—The Secretary shall 
disseminate information concerning ts and cooperative agree- 
ments under this section to State and local educational agencies and 
institutions of higher education. Such dissemination of information 
shall include examples of exemplary national —— in mathe- 
matics and science instruction and necessary technical assistance 
for the establishment of similar programs. 


“SEC. 2013. DEFINITIONS. 20 USC 2993. 
“As used in this part: 
“(1) The term ‘institution of higher education’ has the mean- 
ing ~ — term in section 1201(a) of the Higher Education 
ct Z 
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Foreign 
Language 
Assistance Act of 
1988. 

20 USC 3001. 


20 USC 3002. 


20 USC 3008. 
Grants. 


“(2) The term ‘State agency for higher education’ means the 
State board of higher education or other agency or officer 
primarily responsible for the State supervision of higher edu- 
cation, or, if there is no such officer or agency, an officer or 
agency designated for the purpose of this title by the Governor 
or by State law. 


“PART B—FOREIGN LANGUAGES ASSISTANCE 


“SEC, 2101. SHORT TITLE. 


vriae part may be cited as the ‘Foreign Language Assistance Act 
of 1988’. 


“SEC. 2102. FINDINGS. 


“The Congress finds that the economic and security interests of 
this Nation require significant improvement in the quantity and 
quality of foreign language instruction offered in the Nation’s ele- 
mentary and secondary schools, and Federal funds should be made 
available to assist the purpose of this part. 


“SEC, 2103. PROGRAM AUTHORIZED. 


“(a) GENERAL AuTHORITY.—The Secretary shall make grants to 
State educational agencies whose applications are approved under 
subsection (b) to pay the Federal share of the cost of model pro- 
grams, designed and operated by local educational agencies, provid- 
ing for the commencement or improvement and expansion of foreign 
language study for students. 

“(b) ApPLICATION.—Any State educational agency desiring to re- 
ceive a grant under this part shall submit an application therefor to 
the Secretary at such time, in such form, and containing such 
information and assurances as the Secretary may require. No ap- 
plication may be approved by the Secretary unless the application— 

“(1) contains a description of model programs which— 

“(A) are designed by local educational agencies, 

“(B) represent a variety of alternative and innovative 
approaches to pile yp language instruction, and 

“(C) are sel on a competitive basis by the State 
educational agency; 

“(2) provides assurances that all children aged 5 through 17 
who reside within the school district of the local educational 
agency shall be eligible to participate in any model program 
funded under this section (without regard to whether such 
children attend schools operated by such agency); 

“(3) provides assurances that the State will pay the non- 
eleeat share of the activities for which assistance is sought 
from non-Federal sources; and 

“(4) provides that the local educational agency will provide 
standard evaluations of the proficiency of participants at appro- 
priate intervals in the program which are reliable and valid, 
and provide such evaluations to the State educational agency. 

“(c) FEDERAL SHARE.—(1) The Federal share for each fiscal year 
shall be 50 percent. 

(2) The Secretary may waive the requirement of paragraph (1) for 
any local educational agency which the Secretary determines does 
not have adequate resources to pay the non-Federal share of the cost 
of the project. : 
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“(d) PARTICIPATION OF PRIVATE ScHoots.—(1) To the extent 
consistent with the number of children in the State or in the school 
district of each local educational agency who are enrolled in private 
elementary and secondary schools, such State or agency shall, after 
consultation with a Pegboard getones school representatives, make 
provision for including special educational services and arrange- 
ments (such as dual enrollment, educational radio and television, 
and mobile educational services and equipment) in which such 
children can participate and which meet the requirements of this 
section. Expenditures for educational services and arrangements 
pursuant to this subsection for children in private schools shall be 
equal (taking into account the number of children to be served and 
the needs of such children) to expenditures for children enrolled in 
the public schools of the State or local educational agency. 

“(2) If by reason of any provision of law a State or local edu- 
cational agency is prohibited from providing for the participation of 
children from private schools as required by paragraph (1), or if the 
Secretary determines that a State or local educational agency has 
substantially failed or is unwilling to provide for such participation 
on an Ra “ype basis, the Secretary s waive such requirements 
and s arrange for the provision of services to such children 
which shall be subject to the requirements of this subsection. Such 
waivers shall be subject to consultation, withholding, notice, and 
judicial review requirements in accordance with paragraphs (3) and 
(4) of section 1017(b) of this Act. 


“SEC. 2104. ALLOTMENTS. 20 USC 3004. 


“(a) GENERAL RuLE.—(1) From the sums appropriated to carry out Territories, U.S. 
this part in any fiscal year, the Secre shall reserve 1 percent for 
arp to Guam, American Samoa, the Virgin Islands, the Trust 

erritory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands, to be allotted in accordance with their 
respective needs. 

“(2) From the remainder of such sums the Secretary shall allot to 
each State an amount which bears the same ratio to the amount of 
such remainder as the school age population of the State bears to 
the school age population of States, eg that no State shall 
receive less than an amount equal to one-half of 1 percent of such 
remainder. 

“(b) AVAILABILITY OF FuNps.—The allotment of a State under 
subsection (a) shall be made available to the State for 2 additional 
years after the first fiscal year pag Moe the State receives its 
allotment under this section if the retary determines that the 
funds made available to the State during the first such year were 
used in the manner required under the State’s approved application. 


“SEC. 2105. DEFINITIONS. 20 USC 3005. 


“(a) GENERAL RuLE.—For the purpose of this part: 

“(1) The term ‘foreign language instruction’ means instruc- 
tion in critical foreign langu as defined by the Secretary. 

“(2) The term ‘institution of higher education’ has the mean- 
ing given that term in section 1201(a) of the Higher Education 
Act of 1965. 

“(3) The term ‘State agency for higher education’ means the 
State board of ve: gy education or other agency or officer 
primarily responsible for the State supervision of higher edu- 
cation, or, if there is no such officer or agency, an officer or 


102 STAT. 


20 USC 3006. 
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agency designated for the purpose of this title by the Governor 
or by State law. 
“(b) SpectaAL RuLE.—For the purpose of section 2104— 
“(1) the term ‘school age population’ means the population 
aged 5 through 17; and 
“(2) the term ‘States’ includes the 50 States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


“SEC, 2106. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $20,000,000 for the fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993 to carry out this part. 


“PART C—PRESIDENTIAL AWARDS FOR TEACHING EXCEL- 
LENCE IN MATHEMATICS AND SCIENCE AND IN FOR- 
EIGN LANGUAGES 


“SEC. 2201. PRESIDENTIAL AWARDS. 


“(a) GENERAL AuTHORITY.—(1) The President is authorized to 
make Presidential awards for teaching excellence in mathematics 
and science to elementary and secondary school teachers of mathe- 
matics or science who have demonstrated outstanding teaching 
qualifications in the field of teaching mathematics or science. 

“(2) The President is authorized to make Presidential awards for 
teaching excellence in foreign languages to elementary and second- 
ary school teachers of foreign languages who have demonstrated 
outstanding teaching qualifications in the field of teaching foreign 
languages. 

“(b) Limrration.—Each year the President is authorized to make 
104 awards under subsection (aX1), and 104 awards under subsection 
(a2). In selecting elementary and secondary school teachers for the 
award authorized by this section, the President shall select at least 
one elementary school teacher and one secondary school teacher 
from each of the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


“SEC. 2202. ADMINISTRATIVE PROVISIONS. 


“The President shall carry out the provisions of this part, includ- 
ing the establishment of the selection procedures, after consultation 
with the Secretary of Education, and other appropriate officials of 
Federal agencies, and representatives of professional foreign lan- 
guage teacher associations. 


“SEC. 2203. AUTHORIZATION OF APPROPRIATIONS. 


“(a) In GENERAL.—({1) Funds to carry out this part for any fiscal 
year shall be made available from amounts appropriated pursuant 
to annual authorizations of appropriations for the National Science 
Foundation for Science and, Engineering Education. 

“(2A) There are authorized to be appropriated $2,000,000 for each 
fiscal year to carry out the A oho paca of this part. 

‘(B) Not more than $1,000,000 are authorized to be available to 
carry out the provisions of paragraph (2) of section 2201(a). 

“(b) AVAILABILITY.—Amounts appropriated pursuant to subsection 
(a) and amounts made available under subsection (a) shall be avail- 
able for making awards under this part, for administrative 
expenses, for necessary travel by teachers selected under this part, 
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and for special activities related to carrying out the provisions of 
this part. 


“TITLE I1I—MAGNET SCHOOLS 
ASSISTANCE 7 


“SEC. 3001, AUTHORIZATION OF APPROPRIATIONS; RESERVATION. 20 USC 3021. 


“(a) AUTHORIZATION.—There are authorized to be appropriated 
$165,000,000 for the fiscal year 1989 and such sums as may be 
necessary for the fiscal years 1990 through 1993 to carry out the 
provisions of this title. 

“(b) AVAILABILITY OF FUNDS FOR GRANTS TO AGENCIES Nor PRE- 
viousLy Assistep.—(1) In any fiscal year in which the amount 
appropriated pursuant to section 3001 exceeds $75,000,000, the Sec- 
retary shall, with respect to such excess amount, give priority to 
grants to local educational agencies which— 

“(A) meet the requirements of section 3002; and 

“(B) have not received a grant under title VII of the Edu- 
cation for Economic Security Act, or under this title, in the last 
fiscal year of the funding cycle prior to the fiscal year for which 
the determination is e. 

“(2) In awarding grants with the first $75,000,000, the Secretary 
shall not take into account, in whole or in title, whether a local 
educational agency has received an award in the prior funding cycle. 


“SEC. 3002. ELIGIBILITY. Minorities. 


‘ P o=< . ‘ Discrimination 
“A local educational agency is eligible to receive assistance under hibition. 
this title if the local educational agency— 50 USC 3022, 


“(1) is implementing a plan undertaken pursuant to a final 
order issued by a court of the United States, or a court of any 
State, or any other State —< or official of competent juris- 
diction, and which requires the desegregation of minority group 
—— children or faculty in the elementary and secondary 
schools of such agency; or 

“(2) without — been required to do so, has adopted and is 
implementing, or will, if assistance is made available to it under 
this title, adopt and implement, a plan which has been approved 
by the Secretary as adequate under title VI of the Civi Rights 
Act of 1964 for the desegregation of minority group segregated 
children or faculty in such schools. 


“SEC, 3003. STATEMENT OF PURPOSE. 20 USC 3023. 


“Tt is the ae gy of this title to support, through financial 
assistance to eligi le local educational agencies— 

“(1) the elimination, reduction, or prevention of minorit 
group isolation in elementary and secondary schools wi 
substantial portions of minority students; and 

“(2) courses of instruction within magnet schools that will 
substantially strengthen the knowledge of academic subjects 
and the grasp of tangible and marketable vocational skills of 
students attending such: schools. 


“SEC. 3004. PROGRAM AUTHORIZED. 20 USC 3024. 


“The Secre is authorized, in accordance with the provisions of Grants. 
this part, to make grants to eligible local educational agencies for 
use in magnet schools which are part of an approved desegregation 
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plan and which are designed to bring students from different social, 
economic, ethnic, and racial backgrounds together. 


“SEC. 3005. DEFINITION. 


“For the purpose of this title, the term ‘magnet school’ means a 
school or na ee center that offers a special curriculum capable 
of attracting substantial numbers of students of different racial 
backgrounds. 


“SEC. 3006. USES OF FUNDS. 


“Grants made under this title may be used by eligible local 
educational agencies for— 

“(1) planning and promotional activities directly related to 
expansion, continuation, or enhancement of academic programs 
and services offered at magnet schools; 

‘(2) the acquisition of books, materials, and equipment, 
including computers and the maintenance and operation 
thereof, necessary for the conduct of programs in magnet 
schools; and 

“(3) the payment of or subsidization of the compensation of 
elementary and secondary school teachers who are certified or 
licensed by the State and who are necessary for the conduct of 
programs in magnet schools; 

where, with respect to clauses (2) and (3), such assistance is directly 
related to improving the knowledge of mathematics, science, his- 
tory, English, foreign languages, art, or music, or to improving 
vocational] skills. 


“SEC. 3007. APPLICATIONS AND REQUIREMENTS. 


“(a) APPLICATION.—Each eligible local educational agency which 
desires to receive assistance under this title shall submit an applica- 
tion to the Secretary. Each such application shall be in such form as 
the Secretary may reasonably require. Each such application shall 
contain assurances that the local educational agency will meet the 
conditions enumerated in subsection (b). 

“(b) REQUIREMENTS CERTIFIED.—As part of the annual — 
required by subsection (a), each eligible local educational agency 
shall certify that the agency — 

“(1) to use funds made available under this title for the 
purposes specified in section 3003; 

“(2) to employ teachers in the courses of instruction assisted 
under this title who are certified or licensed by the State to 
teach the subject matter of the courses of instruction; 

“(3) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, national origin, sex, or handicap in the hiring, promotion, 
or assignment of employees of the agency or other personnel for 
whom the agency has any administrative responsibility; 

“(4) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, national origin, sex, or handicap in the mandatory assign- 
ment of students to schools or to courses of instruction within 
schools of such agency except to carry out the approved plan; 

“(5) to provide assurances that the local educational agency 
will not engage in discrimination based upon race, religion, 
color, national origin, sex, or handicap in designing or operating 
extracurricular activities for students; 
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“(6) to describe how assistance made available under this title 
will be used to promote desegregation; 

“(7) to provide assurances that the agency will carry out a 
high quality education program that will encourage greater 
parental decisionmaking and involvement; 

“(8) to provide a description of the manner in which the local 
educational agency will continue the magnet schools program 
after assistance under this title is no longer available; and 

“(9) to provide such other assurances as the Secretary deter- 
mines necessary to carry out the provisions of this title. 

“(c) SpeciaL Rute.—No application may be approved under this 
section unless the Assistant Secretary of Education for Civil Rights 
determines that the assurances described in clauses (3), (4), and (5) of 
subsection (b) will be met. 


“SEC. 3008. SPECIAL CONSIDERATION, 20 USC 3028. 


“(a) Prioriry.—In approving applications under this title the 
Secretary shall give priority to— 

“(1) the recentness of the implementation of the approved 
plan or modification thereof; 

“(2) the proportion of minority group children involved in any Minorities. 
approved plan; 

“(3) the need for assistance based on the expense or difficulty 
of effectively carrying out an approved plan and the program or 
projects for which assistance is sought; and 

“(4) the degree to which the program or project for which 
—* is sought affords promise of achieving the purposes of 
this title. 

“(b) SpectaL CoNSIDERATION.—In approving applications under 
this title, the Secretary shall give special consideration to the degree 
to which the program for which assistance is sought involves the 
collaborative efforts of institutions of higher education, community- 

organizations, the appropriate State educational agency, or 

any other private organization. 


“SEC. 3009. PROHIBITIONS. 20 USC 3029. 


“Grants under this title may not be used for consultants, for 
transportation, or for any activity which does not augment academic 
improvement. 


“SEC. 3010. LIMITATION ON PAYMENTS. 20 USC 3030. 


“(a) LimrraTION ON DuRATION AND Procress.—No local edu- 
cational agency may receive a grant under this title for more than 
one fiscal year unless the Secretary determines that the program for 
which assistance was provided in the first fiscal year is making 
satisfactory progress in achieving the purposes of this title. 

“(b) Taeyon ON PLANNING Funps.—No local educational 
agency may expend more than 10 percent of the amount that the 
agency receives in any fiscal year for p 

“(c) SpecIAL RULE ON CHAPTER 2 FuNDs.—No State shall reduce 
the amount of State aid with respect to the provision of free public 
education or the amount of assistance received under chapter 2 of 
title I of this Act in any school district of any local educational 
agency within such State because of assistance made or to be made 
available to such agency under this title. 
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“SEC. 3011. PAYMENTS. 


“(a) GENERAL Rute.—(1) The Secretary shall pay to each local 
educational agency having an application approved under this title 
the amount set forth in the application. 

“(2) Notwithstanding section 412 of the General Education Provi- 
sions Act, not more than 15 percent of funds available for each fiscal 
year for the purposes of this title may remain available to local 
educational agencies for obligation and expenditure during the 
succeeding fiscal year pursuant to such section. The provisions of 
this subsection shall not apply if grants are not awarded in a timely 
manner. 

“(3) The Secretary may not reduce any payment under this title 
for any fiscal year by any amount on the basis of the availability of 
funds pursuant to sections 412 (b) and (c) of the General Education 
Provisions Act. 

“(4) Payments under this title for a fiscal year shall remain 
available for obligation and expenditure by the recipient until the 
end of the succeeding fiscal year, except that no such agency shall 
receive more than $4,000,000 under this title in any one grant cycle. 

“(b) AWARD REQUIREMENT.—To the extent practicable, for any 
fiscal year, the Secretary shall award grants to local educational 
agencies under this title no later than June 30 of the applicable 
fiscal year. 


“SEC. 3012. WITHHOLDING. 


“The provisions of sections 453 and 454 of the General Education 
Provisions Act, relating to withholding and cease and desist orders, 
shall apply to the program authorized by this title. 


“TITLE IV—SPECIAL PROGRAMS 


“PART A—WOMEN’S EDUCATIONAL EQUITY 


“SEC. 4001. SHORT TITLE; FINDINGS AND STATEMENT OF PURPOSE. 


“(a) SHort TitLeE.—This part may be cited as the ‘Women’s Edu- 
cational Equity Act’. 

“(b) FINDINGS AND STATEMENT OF PuRPOSE.—(1) The Congress 
finds and declares that educational programs in the United States, 
as presently conducted, are frequently inequitable as such programs 
relate to women and frequently limit the full participation of all 
individuals in American society. The Congress finds and declares 
that excellence in education cannot be achieved without equity for 
women and — 

“(2) It is the purpose of this part to provide educational equity for 
women in the United States and to provide financial assistance to 
enable educational agencies and institutions to meet the require- 
ments of title IX of the Education Amendments of 1972. It is also the 
purpose of this part to provide educational equity for women and 
girls who suffer multiple discrimination, bias, or stereotyping based 
on sex and on race, ethnic origin, disability, or age. 


“SEC, 4002. PROGRAM AUTHORIZED. 


“(a) AUTHORIZATION.—The Secretary is authorized to make grants 
to, and enter into contracts with, public agencies, private nonprofit 
agencies, organizations, and institutions, including student and 
community groups, and individuals, for activities designed to 
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achieve the geared of this part at all levels of education, including 

preschool, elemen and secondary education, higher education, 
and adult education. The activities may include— 

(1) demonstration, developmental, and dissemination activi- 

ties of national, statewide, or — significance, including— 

“(A) the development, where such materials are commer- 

cially unavailable, and evaluation of curricula, textbooks, 

and other educational materials related to educational 


uity; 

“(B) model preservice and inservice training programs for 
educational personnel with special emphasis on programs 
and activities designed to provide educational equity; 

“(C) research and development activities designed to 
advance educational equity; 

“(D) guidance and counseling activities, including the 
development of nondiscriminatory tests, designed to ensure 
educational equity; 

“(E) educational activities to increase opportunities for 
adult women, including continuing educational activities 
and programs for underemployed and unemployed women; 


an 
“(F) the expansion and improvement of educational pro- 
grams and activities for women in vocational education, 
career education, physical education, and educational 
administration; and 
“(2) assistance to eligible entities to pay a portion of the costs 
of the establishment and operation, for a period of not to exceed 
2 years, of special programs and projects of local significance to 
provide equal opportunities for both sexes, including activities 
listed in paragraph (1), activities incident to achieving compli- 
ance with title of the Education Amendments of 1972 and 
other special activities designed to achieve the purposes of this 


part. 
Not less than 75 percent of funds used to support activities described 
by paragraph (2) shall be used for aw: to local educational 
agencies. The Secretary shall ensure that at least 1 grant or contract 
is available during each fiscal year for the performance of each of 
the activities described in paragraph (1) of this subsection. 

“(b) Limiration.—For each fiscal year, the Secretary shall use 
$4,500,000 from the funds available under this part to support 
activities described in paragraph (1) of subsection (a). Any funds in 
excess of $4,500,000 available under this part may be used to support 
new activities described in paragraph (1) or to support activities 
described in paragraph (2), or both. 


“SEC. 4003. APPLICATION; PARTICIPATION. 20 USC 3043. 


“(a) APPLICATION.—A grant may be made, and a contract may be _ Grants. 
entered into, under this part only upon application to the Secretary, Contracts. 
at such time, in such form, and containing or accompanied by such 
— as the Secretary may prescribe. Each such application 
8 — 

“(1) provide that the program or activity for which assistance 
is sought will be administered by or under the supervision of the 
applicant; 

(2) describe a program for carrying out one or more of the 
purposes set forth in section 4001(b) which holds promise of 
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making a substantial contribution toward attaining such pur- 


poses; an 

“(3) set forth policies and procedures which insure adequate 
evaluation of the activities intended to be carried out under the 
application, including where appropriate an evaluation or esti- 
mate of the potential for continued significance following 
completion of the grant period. 

“(b) SPECIAL RuLE.—In approving applications under this part, the 
Secretary shall give special consideration to— 

“(1) applications submitted by applicants that have not 
received assistance under this part or under part C of title IX of 
the Elementary and Secondary Education Act of 1965 (as in 
effect prior to October 1, 1988); and 

“(2) proposals from applicants on the basis of geographic 
distribution throughout the United States. 

“(c) Liwrration.—Nothing in this part shall be construed as 
prohibiting men and boys from participating in any programs or 
activities assisted under this part. 


“SEC. 4004. CHALLENGE GRANTS. 


“(a) Purpose.—In addition to the authority of the Secretary under 
section 4002, the Secretary shall carry out a program of challenge 
grants (as part of the grant program administered under section 
4002(a)(1)), not to exceed $40,000 each, in order to support projects to 
develop— 

“(1) comprehensive plans for implementation of equity pro- 
grams at every educational level; 

“(2) innovative approaches to school-community partnerships; 

“(8) new dissemination and replication strategies; and 

“(4) other innovative approaches to achieving the purposes of 


this : 

“(b) GRANT REcIPIENTS.—For the purpose described in paragraphs 
(1) through (4) of subsection (a), the Secretary is authorized to make 
grants to public agencies and private nonprofit organizations and 
consortia of these groups and to individuals. 


“SEC. 4005. CRITERIA AND PRIORITIES. 


“The Secretary shall establish separate criteria and priorities for 
awards under sections 4002(a\1) and 4002(a\(2) under this part to 
insure that available funds are used for programs that most effec- 
tively will achieve the purposes of this part. The criteria and 
priorities shall be promulgated in accordance with section 431 of the 
General Education Provisions Act. 


“SEC, 4006. REPORTS, EVALUATION, AND DISSEMINATION. 


“(a) Reports.—The Secretary shall, from funds authorized under 
this part, not later than September 30, 1992, submit to the President 
and the Congress a report setting forth the programs and activities 
assisted under this part, and provide for the distribution of this 


report. 

‘“(b) EVALUATION AND DISSEMINATION.—The Secretary, through 
the Office of Educational Research and Improvement, shall evaluate 
and disseminate (at low cost) materials and programs developed 
under this part. 
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“SEC. 4007. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $9,000,000 for the fiscal 
year 1989, and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993, to carry out the provisions of this 
part. 


“PART B—GIFTED AND TALENTED CHILDREN 


“SEC, 4101. SHORT TITLE. 


“This part may be referred to as the ‘Jacob K. Javits Gifted and 
Talented Students Education Act of 1988’. 


“SEC. 4102. FINDINGS AND PURPOSES. 


“(a) FinpinGs.—The Congress finds and declares that— 
“(1) gifted and talented students are a national resource vital 
to the future of the Nation and its security and well-being; 
“(2) unless the special abilities of gifted and talented students 
are recognized and developed during their elementary and 
secondary school years, much of their special potential for 
contributing to the national interest is likely to be lost; 
“(8) gi and talented students from economically disadvan- 
taged families and areas, and students of limited English pro- 
ficiency are at greatest risk of being unrecognized and of not 
a provided adequate or appropriate educational services; 

“(4) State and local educational agencies and private non- 
profit schools often lack the necessary specialized resources to 
plan and implement effective programs for the early identifica- 
tion of gifted and talented students for the provision of edu- 
cational services and programs appropriate to their special 


needs; and 

“(5) the Federal Government can best carry out the limited 
but essential role of stimulating research and development and 

rsonnel training, and providing a national f point of 
information and technical assistance, that is necessary to 
ensure that our Nation’s schools are able to meet the special 
educational needs of gifted and talented students, and thereby 
serve a profound national interest. 

“(b) STATEMENT OF PurRPOsE.—It is the purpose of this part to 
provide financial assistance to State and local educational agencies, 
institutions of higher education, and other public and private agen- 
cies and organizations, to initiate a coordinated program of research, 
demonstration projects, personnel training, and similar activities 
designed to build a nationwide capability in elementary and second- 
ary schools to identify and meet the special educational needs of 

i and talented students. It is also the purpose of this part to 
supplement and make more effective the expenditure of State and 
local funds, and of Federal funds made available under chapter 2 of 
title I of this Act and title II of this Act, for the education of gifted 
and talented students. 

“SEC. 4103. DEFINITIONS. 

“For the purposes of this : 

(1) The term ‘gifted and talented students’ means children 
and youth who give evidence of high performance capability in 
areas such as intellectual, creative, artistic, or leadership capac- 
ity, or in specific academic fields, and who require services or 
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activities not ordinarily provided by the school in order to fully 
develop such capabilities. 

“(2) The term ‘institution of higher education’ has the same 
meaning given such term in section 435(b) of the Higher Edu- 
cation Act of 1965. 

“(3) The term ‘Hawaiian native’ means any individual any of 
whose ancestors were natives prior to 1778 of the area which 
now comprises the State of Hawaii. 

“(4) The term ‘Hawaiian native organization’ means any 
organization recognized by the Governor of the State of Hawaii 
primarily serving and representing Hawaiian natives. 


“SEC. 4104. AUTHORIZED PROGRAMS. 


“(a) ESTABLISHMENT OF PROGRAM.—From the sums appropriated 
under section 4108 in any fiscal year the Secretary (after consulta- 
tion with experts in the field of the education of gifted and talented 
students) shall make grants to or enter into contracts with State 
educational agencies, local educational agencies, institutions of 
higher education, or other public agencies and private agencies and 
organizations (including Indian tribes and organizations as defined 
by the Indian Self-Determination and Education Assistance Act and 

awaiian native organizations) to assist such agencies, institutions, 
and organizations which submit applications in carrying out pro- 
grams or projects authorized by this Act that are designed to meet 
the educational needs of gifted and talented students, including the 
training of personnel in the education of gifted and talented stu- 
dents or in supervising such personnel. 

“(b) Uses or Funps.—Programs and projects assisted under this 
section may include— 

“(1) preservice and inservice training (including fellowships) 
for personnel (including leadership personnel) involved in the 
education of gifted and talented students; 

“(2) establishment and operation of model projects and exem- 
plary programs for the identification and education of gifted 
and talented students, including summer programs and co- 
operative pi, acti involving business, industry, and education; 

“(3) strengthening the capability of State educational agencies 
and tnatituitions of hice education to provide leadership and 
assistance to local educational agencies and nonprofit private 
schools in the planning, operation, and improvement of pro- 
ne for the identification and education of gifted and talented 
students; 

“(4) programs of technical assistance and information dissemi- 
nation; and 

“(5) carrying out (through the National Center for Research 
and Development in the Education of Gifted and Talented 
Children and Youth established pursuant to subsection (c))— 

“(A) research on methods and techniques for identifying 
and teaching gifted and talented studerts, and 

‘(B) program evaluations, surveys, and the collection, 
analysis, and development of information needed to accom- 
plish the purposes of this part. 

“(c) ESTABLISHMENT OF NATIONAL CENTER.—The Secretary (after 
consultation with experts in the field of the education of gifted and 
talented students) shall establish a National Center for Research 
and Development in the Education of Gifted and Talented Children 
and Youth through grants to or contracts with one or more institu- 
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tions of higher education or State educational agencies, or a com- 
bination or consortium of such institutions and agencies, for the 

purpose of carrying out clause (5) of subsection (b). Such National 
Contec shall have a Director. The Secretary may authorize the 
Director to carry out such functions of the National Center as may 
be agreed upon through arrangements with other institutions of 
higher education, State or local educational agencies, or other public 
or ‘private agencies and organizations. 

(d) Limrration.—Not more than 30 percent of the funds available 
in any fiscal year to carry out the programs and projects authorized 
by this section may be used for pt conduct of activities pursuant to 
mc hescticns (bX(5) or (c). 


“SEC. 4105. PROGRAM PRIORITIES. 20 USC 3065. 


“(a) GENERAL Prioriry.—In the administration of this part the 
Secretary shall give highest priority— 

“(1) to the identification of gifted and talented students who Disadvantaged 
may not be identified through traditional assessment methods Flandien 
(includin, ting economically disadvantaged individuals, individuals persons. 
of limited English proficiency, and individuals with handicaps) 
and to education programs esigned to include gifted and tal- 
ented students from such groups; an 

“(2) to programs om rojects designed to develop or improve 
the capability of ethecke in an entire State or region of the 
Nation through cooperative efforts and participation of State 
and local educational agencies, institutions of higher education, 
and other public and private ang ee and organizations (includ- 
ing business, industry, and labor), to Le , conduct, and improve 
programs for the i entification and education of and 
talented students. 

“(b) Service Priortry.—In git aupreving: apelicetions under section Disadvantaged 
4104(a) of this part, the Secre assure that in each fiscal] persons. 
year at least one-half of the ‘applications approved contain a compo- 
nent designed to serve d talented students who are 
economically disadvantaged in aden. 


“SEC. 4106. PARTICIPATION OF PRIVATE SCHOOL CHILDREN AND 20 USC 3066. 
TEACHERS. 


gent eae eas and entering into contracts under this Act, the Grants. 
, where ithe. arg that provision is made Contracts. 
Pay pag coniteble participation o students and teachers in private 
nonprofit elementary and secondary schools, including the partici- 
pation of teachers and other personnel in preservice and inservice 
training programs for serving such children. 


“SEC. 4107. ADMINISTRATION. 20 USC 3067. 


“The Secretary shall establish or designate an administrative unit 
within the Department of Education— 
“(1) to administer the programs authorized by this part, 
“(2) to coordinate all programs for gifted and saitnd stu- 
dents administered by the Department, and 
“(3) to serve as a focal point of national leadership and 
information on the educational needs of gifted and talented 
students and the availability of educational services and pro- 
grams designed to meet those needs. 
The administrative unit established or designated pursuant to this 
section shall be headed by a person of recognized professional 
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qualifications and experience in the field of the education of gifted 
and talented students. 


“SEC. 4108. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated $20,000,000 for the fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1998, to carry out the provisions of this 
part. 


“PART C—ALLEN J. ELLENDER FELLOWSHIP PROGRAM 


“SEC, 4301. FINDINGS. 


“The Congress makes the following findings: 

“(1) Alles J. Ellender, a Senator from Louisiana and Presi- 
dent pro tempore of the United States Senate, had a distin- 
guished career in public service characterized by extraordinary 
energy and real concern for young people and the development 
of greater opportunities for active and responsible citizenship by 
young people. 

“(2) Senator Ellender provided valuable support and 
encouragement to the Close Up Foundation, a nonpartisan, 
nonprofit foundation promoting knowledge and understanding 
of the Federal Government among young people and their 
educators. 

“(3) It is a fitting and appropriate tribute to the beloved 
Senator Ellender to provide in his name an opportunity for 
participation, by students of limited economic means and by 
their teachers, in the program supported by the Close Up 
Foundation. 


“Subpart 1—Program for Secondary School Students and 
Teachers 


“SEC. 4311. ESTABLISHMENT. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to make 
grants in accordance with the provisions of this subpart to the Close 
Up Foundation of Washington, District of Columbia, a nonpartisan, 
nonprofit foundation, for the purpose of assisting the Close Up 
Foundation in carrying out its program of increasing understanding 
of the Federal Government among secondary school students, their 
teachers, and the communities they represent. 

“(b) Use or Funps.—Grants under r thi subpart shall be used only 
for financial assistance to economically disadvantaged students and 
their teachers who participate in the program described in subsec- 
tion (a) of this section. Financial assistance received pursuant to this 
subpart by such students and teachers shall be known as Allen J. 
Ellender fellowships. 


“SEC. 4312. APPLICATIONS. 


“(a) APPLICATION REQuIRED.—No grant under this subpart may be 
made except upon an application at such time, in such manner, and 
accompanied by such information as the Secretary may reasonably 


uire. 
“(b) CONTENTS OF APPLICATION.—Each such application shall con- 
tain provisions to assure— 
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“(1) that fellowship grants are made to economically dis- Disadvantaged 
advantaged secondary school students, and to secondary school Persons. 
teachers; 

“(2) that not more than 1 secondary school teacher in each 
such school participating in the program may receive a fellow- 
ship grant in any fiscal year; 

“(3) that every effort will be made to ensure the participation Rural areas. 
of students and teachers from rural and small town areas, as Urban areas. 
well as from urban areas, and that in awarding fellowships to >oong 
economically disadvantaged students, special consideration will Tecdiosored 
be given to the participation of students with special edu- ae 
cational needs, including handicapped students, students from orities. 
recent immi t families, ethnic minority students, gifted and 
talented students, and students of migrant parents; and 

“(4) the proper disbursement of the funds of the United States 
received under this part. 


“Subpart 2—Programs for Older Americans and Recent Grants. 
Immigrants 


“SEC, 4321. ESTABLISHMENT. 20 USC 3101. 


“(a) GENERAL AuTHorRITy.—{1) The Secre is authorized to Close Up 
make grants in accordance with the provisions of this subpart to the Foundation. 
Close Up Foundation of Washington, District of Columbia, a non-  Pistrict of 

artisan, nonprofit foundation, for the purpose of assisting the Close ' 

p Foundation in carrying out its programs of increasing under- 
standing of the Federal Government among economically disadvan- 
taged older Americans and recent immigrants. 

(2) For the purpose of this subpart, the term ‘older American’ 
means an individual who has attained 55 years of — 

“(b) Use or Funps.—Grants under this subpart shall be used only 
for financial assistance to economically disadvantaged older Ameri- 
cans and recent immigrants who participate in the program de- 
scribed in subsection (a) of this section. Financial assistance received 
pursuant to this subpart by such individuals shall be known as 
Allen J. Ellender fellowships. 


“SEC. 4322. APPLICATIONS. 20 USC 3102, _ 


“(a) APPLICATION REQUIRED.—No grant under this subpart may be 
made except upon application at such time, in such manner, and 
accompanied by such information as the Secretary may reasonably 


uire. 
ab) CoNTENTS OF APPLICATION.—Each such application shall con- 
tain provisions to assure— 

“(1) that fellowship grants are made to economically dis- 
advantaged older Americans and recent immigrants; 

“(2) that every effort will be made to ensure the participation Rural areas. 
of older Americans and recent immigrants from rural and smal] Urban areas. 
town areas, as well as from urban areas, and that in awarding Handicapped 
fellowships, special consideration will be given to the icipa- [finorities. 
tion of older Americans and recent immigrants with special 
needs, including handicapped individuals and ethnic minorities; 

“(8) that activities permitted by section 4321 are fully de- 
scribed; and 

“(4) the proper disbursement of the funds of the United States 
received under this part. 
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“Subpart 3—General Provisions 


“SEC. 4331. ADMINISTRATIVE PROVISIONS. 


“(a) GENERAL RuLE.—Payments under this part may be made in 
installments, in advance, or by way of reimbursement, with nec- 
essary adjustments on account of underpayment or overpayment. 

“(b) Aupit Rute.—The Comptroller General of the United States 
or any of the Comptroller General’s duly authorized representatives 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records that are pertinent to any 
grant under this part. 


“SEC. 4332, AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION FOR SUBPART 1.—There are authorized to be 
arene to carry out the provisions of subpart 1 of this part 
$3,000,000 for fiscal year 1989 and such sums as may be necessary 
for each of the fiscal years 1990 through 1993. 

“(b) AUTHORIZATION FOR SUBPART 2.—(1) There are authorized to 
be co tap ag to carry out the provisions of subpart 2 of this part 
$2,000,000 for fiscal year 1989 and such sums as may be necessary 
for each of the fiscal years 1990 through 1993. 

*(2) No funds may be Bi, ae ieee pursuant to paragraph (1) for 
the fiscal year 1989 ess amounts appropriated pursuant to 
subsection (a) for such fiscal year total not less than $2,500,000. In 
each of the fiscal years 1990 through 1993, no funds may be appro- 
priated pursuant to paragraph (1) unless sufficient amounts are 
appropriated pursuant to subsection (a) for the fiscal year to carry 
out activities under sub 1 of this part at the level established 
during the fiscal year 1989. 


“PART D—IMMIGRANT EDUCATION 


“SEC, 4401. SHORT TITLE. 


“This part may be cited as the ‘Emergency Immigrant Education 
Act of 1984’. 


“SEC. 4402. DEFINITIONS. 


“As used in this part— 

“(1) The term ‘immigrant children’ means children who were 
not born in any State and who have been attending schools in 
any 1 or more States for less than 3 complete academic years. 

(2) The term ‘elementary or secondary nonpublic schools’ 
means schools which comply with the applicable compulsory 
attendance laws of the State and which are exempt from tax- 
nr under section 501(c)(3) of the Internal Revenue Code of 
1954. 


“SEC. 4403. AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS. 


“(a) AUTHORIZATIONS OF APPROPRIATIONS.—There are authorized 
to be appropriated to make payments to which State educational 
agencies are entitled under this and payments for administra- 
tion under section 4404 $30,000,000 for the fiscal year 1985, 
$40,000,000 for each of the fiscal years 1986, 1987, 1988, and 1989, 
and such sums as may be necessary for each of the fiscal years 1990, 
1991, 1992, and 1993. 

“(b) ALLOCATION OF APPROPRIATIONS.—(1) If the sums appropriated 
for any fiscal year to make payments to States under this part are 
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not sufficient to pay in full the sum of the amounts which State 
educational agencies are entitled to receive under this for such 
year, the allocations to State educational agencies s be ratably 
reduced to the extent necessary to bring the aggregate of such 
allocations within the limits of the amounts so appropriated. 

“(2) In the event that funds become available for making pay- 
ments under this part for any period after allocations have been 
made under paragraph (1) of this subsection for such period, the 
amounts reduced under such paragraph shall be increased on the 
same basis as they were reduced. 


“SEC. 4404. STATE ADMINISTRATIVE COSTS. 20 USC 3124. 


“The Secretary is authorized to pay to each State educational 
agency amounts equal to the amounts expended by it for the proper 
and efficient administration of its functions under this part, except 
that the total of such payments for any period shall not exceed 1.5 
per centum of the amounts which that State educational agency is 
entitled to receive for that period under this part. 


“SEC. 4405. WITHHOLDING. 20 USC 3125. 


“Whenever the Secretary, after reasonable notice and opportunity 
for a hearing to any State educational agency, finds that there is a 
failure to meet the requirements of any provision of this part, the 
Secretary shall notify that agency that further payments will not be 
made to the agency under this part, or in the discretion of the 
Secretary, that the State educational agency shall not make further 
payments under this part to specified local educational agencies 
whose actions cause or are involved in such failure until the Sec- 
retary is satisfied that there is no longer any such failure to comply. 
Until the Secretary is so satisfied, no further payments shall be 
made to the State educational agency under this aah or payments 
by the State educational agency under this shall be limited to 
local educational agencies whose actions did not cause or were not 
involved in the failure, as the case may be. 


“SEC. 4406. STATE ENTITLEMENTS. 20 USC 3126. 


“(a) Payments.—The Secretary shall, in accordance with the 
provisions of this section, make payments to State educational 
agencies for each of the fiscal years 1985 through 1993 for the 
p set forth in section 4407. 

“by ENTITLEMENTS.—(1) Except as provided in ph (3) and 
in subsections (c) and (d) of this section, the amount of the grant to 
which a State educational agency is entitled under this part shall be 
equal to the product of (A) e number of immigrant children 
enrolled during such fiscal year in elementary and secondary public 
schools under the jurisdiction of each local educational agency 
described under paragraph (2) within that State, and in any ele- 
mentary or secondary nonpublic school within the district served by 
each such local educational agency, multiplied by (B) $500. 

(2) The local educational agencies referred to in paragraph (1) are 
those local educational agencies in which the sum of the number of 
immigrant children who are enrolled in elementary or secondary 
public schools under the jurisdiction of such agencies, and in ele- 
mentary or secondary nonpublic schools within the districts served 
by such agencies, during the fiscal year for which the payments are 
to be made under this part, is equal to— 

“(A) at least 500; or 
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“(B) at least 3 percent of the total number of students enrolled 
in such public or nonpublic schools during such fiscal year; 
whichever number is less. 

“(3A) The amount of the grant of any State educational agency 
for any fiscal year as determined under paragraph (1) shall be 
reduced by the amounts made available for such fiscal year under 
any other Federal law for expenditure within the State for the same 
purpose as those for which funds are available under this part, but 
such reduction shall be made only to the extent that (i) such 
amounts are made available for such purpose specifically because of 
the refugee, parollee, asylee, or other immigrant status of the 
individuals served by such funds, and (ii) such amounts are made 
available to provide assistance to individuals eligible for services 
under this part. 

“(B) No reduction of a grant under this shall be made under 
subparagraph (A) for any fiscal year if a reduction is made, pursuant 
to a comparable provision in any such other Federal law, in the 
amount made available for expenditure in the State for such fiscal 
year under such other Federal law, based on the amount assumed to 
be available under this part. 

“(c) DETERMINATIONS OF NUMBER OF CHILDREN.—(1) Determina- 
tions by the Secretary under this section for any period with respect 
to the number of immigrant children shall be made on the basis of 
data or estimates provided to the Secretary by each State edu- 
cational agency in accordance with criteria established by the 
Secretary, unless the Secretary determines, after notice and oppor- 
tunity for a hearing to the affected State educational agency, that 
such data or estimates are clearly erroneous. 

“(2) No such determination with respect to the number of im- 
migrant children shall operate because of an underestimate or 
overestimate to deprive “y State educational agency of its entitle- 
ment to any payment (or the amount thereof) under this section to 
which such agency would be entitled had such determination been 
made on the basis of accurate data. 

“(d) REALLOCATION.—Whenever the Secretary determines that 
any amount of a payment made to a State under this part for a 
fiscal year will not be used by such State for oe out the 
purpose for which the payment was made, the Secretary shall make 
such amount available for carrying out such purpose to 1 or more 
other States to the extent the Secretary determines that such other 
States will be able to use such additional amount for carrying out 
such purpose. Any amount made available to a State from an 
appropriation for a fiscal year in accordance with the preceding 
sentence shall, for purposes of this part, be regarded as part of such 
State’s payment (as determined under subsection (b)) for such wd 
but shall remain available until the end of the succeeding fiscal 
year. 


“SEC. 4407. USES OF FUNDS. 


“(a) SUPPLEMENTARY EDUCATIONAL SERVICES AND Costs.—Pay- 
ments made under this part to any State may be used in accordance 
with applications approved under section 4408 for supplementary 
educational services and costs, as described under subsection (b) of 
this section, for immigrant children enrolled in the elementary and 
secondary public schools under the jurisdiction of the local edu- 
cational agencies of the State described in section 4406(bX2) and in 
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elementary and secondary nonpublic schools of that State within 
the districts served by such agencies. 

“(b) Kinps or SERVICES AND Costs.—Financial assistance provided 
under this part shall be available to meet the costs of providing 
immigrant children supplementary educational services, including 
but not limited to— 

“(1) co me prage 4 educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
ined A) English , 

si ish language instruction; 
“(B) other bilingual educational services; and 
“(C) special materials and supplies; 

“(2) additional basic instructional services which are directly 
attributable to the presence in the school district of immigrant 
children, —— the costs of providing additional classroom 
supplies, overhead costs, costs of construction, acquisition or 
rental of space, costs of transportation, or such other costs as 
are directly attributable to such additional basic instructional 
services; and 

“(3) essential inservice training for personnel who will be 
providing instruction described in either paragraph (1) or (2) of 
this subsection. 


“SEC, 4408. APPLICATIONS. 20 USC 3128. 


“(a) SuBMission.—No State educational agency shall be entitled to 
any payment under this part for any period unless that agen 
submits an application to the Secretary at such time, in suc 
manner, and containing or accompanied by such information, as the 
Secretary may reasonably require. Each such application shall— 

“(1) provide that the educational programs, services, and 
activities for which payments under this part are made will be 
administered by or under the supervision of the agency; 

“(2) provide assurances that payments under this part will be 
used for pu set forth in section 4407; 

“(3) provide assurances that such payments will be distrib- 
uted among local educational agencies within that State on the 
basis of the number of children counted with respect to such 
local educational agency under section 4406(b\1), adjusted to 
reflect any reductions imposed pursuant to section 4406(b)\(3) 
which are attributable to such local educational agency; 

“(4) provide assurances that the State educational agency will 
not finally disapprove in whole or in part wa’ —— for 
funds received under this part without first affording the local 
educational agency submitting an application for such funds 
reasonable notice and opportunity for a hearing; 

“(5) provide for making such reports as the Secretary may Reports. 
> gael require to perform the functions under this part; 
an 

‘(6) provide assurances— 

(A) that to the extent consistent with the number of 
immigrant children enrolled in the elementary or second- 
ary nonpublic schools within the district served by a local 
educational agency, such agency, after consultation with 
appropriate officials of such schools, shall provide for the 
benefit of these children secular, neutral, and 
nonideological services, materials, and equipment nec- 
essary for the education of such children; 
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“(B) that the control of funds provided under this part 
and title to any materials, equipment, and prope 
repaired, remodeled, or constructed with those funds shall 
be in a public agency for the uses and purposes provided in 
this part, and a aoe agency shall administer such funds 
and ae rty; an 
Contracts. “(C) that the provision of services pursuant to this para- 

graph shall be provided by employees of a public agency or 
through contract by such public agency with a person, 
association, agency, or corporation who or which, in the 
provision of such services, is independent of such ele- 
mentary or secondary nonpublic school and of any religious 
organization; and such employment or contract shall be 
under the control and supervision of such gpeise agency, 
and the funds provided under this paragraph shall not be 
commingled with State or local funds. 

“(b) APPROVAL OF APPLICATION.—The Secretary shall approve an 
application which meets the requirements of subsection (a). The 
Secretary shall not finally disapprove an application of a State 
educational agency except after reasonable notice and opportunity 
for a hearing on the record to such agency. 


20 USC 3129. “SEC. 4409. PAYMENTS. 


“(a) AMouNT.—Except as provided in section 4403(b), the Sec- 
retary shall pay to each State educational agency having an applica- 
tion approved under section 4408 the amount which that State is 
entitled to receive under this part. 

“(b) Services TO CHILDREN ENROLLED IN NonPuBLIC ScHoots.—If 
by reason of any provision of law a local educational agency is 
prohibited from providing educational services for children enrolled 
in elementary and secondary nonpublic schools, as uired by 
section 4408(a\(6), or if the Secretary determines that a local edu- 
cational agency has maternal’ failed or is unwilling to provide for 
the participation on an equitable basis of children enrolled in such 
schools, the Secretary may waive such requirement and shall 
arrange for the provision of services to such children through 
Srranpemeny which shall be subject to the requirements of this 

art. Such waivers shall be subject to consultation, withholding, 
notice, and judicial review requirements in accordance with the 
provisions of chapter 1 of title I. 


20 USC 3130. “SEC. 4410. REPORTS. 


“(a) BrENNIAL REport.—Each State educational agency receiving 
funds under this part shall submit, biennially, a report to the 
Secretary concerning the expenditure of funds by local educational 
agencies under this part. Each local educational agency receiving 
funds under this part shall submit to the State educational agency 
such information as may be necessary for such report. 

“(b) Report TO ConGrEss.—The Secretary shall submit biannually 
a report to the v4 gaa committees of the Congress concerning 
programs under this part. 


“PART E—TERRITORIAL ASSISTANCE 


20 USC 3141. “SEC. 4501. GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS. 
Appropriation “There are authorized to be appropriated $5,000,000 for the fiscal 
authorization. year 1989 and for each of the 4 subsequent fiscal years, for the 
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purpose of providing general assistance to improve public education 
in the Virgin Islands. 


“SEC. 4502. TERRITORIAL TEACHER TRAINING ASSISTANCE. 20 USC 3142. 


“There are authorized to be appropriated $2,000,000 for the fiscal Appropriation 
year 1989 and for each of the 4 subsequent fiscal years for the authorization. 
urpose of assisting teacher training programs in Guam, American — 
alate the Virgin Islands, the Northern Mariana Islands, and the . 
Trust Territory of the Pacific Islands. From the sums appropriated 
pursuant to this section the Secretary shall make grants and enter 
into contracts for the purpose of providing training to teachers in 
schools in Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. The 
Secretary may make grants to or contracts with any organization 
considered qualified to provide training for teachers in such schools 
and shall allot such sums among such territories on the basis of the 
need for such training. 


“PART F—SECRETARY’S FUND FOR INNOVATION IN 
EDUCATION 


“SEC. 4601. PROGRAM AUTHORIZED. 20 USC 3151. 


“(a) GeNERAL AuTHORITY.—(1) From funds appropriated under 
this part, the Secretary is authorized to carry out programs and 
projects which show promise of identifying and disseminating 
innovative educational approaches. 

“(2) The Secretary, in carrying out the provisions of this part, is 
authorized to— 

“(A) develop, prepare, and conduct an optional test for aca- 
demic excellence in accordance with section 4602; 

‘(B) carry out programs for technology education in accord- 
ance with section 4603; 

“(C) strengthen and expand computer education resources 
available in public and private elementary and secondary 
schools in accordance with section 4604; and 

“(D) establish and strengthen comprehensive school health 
education programs in accordance with section 4605. 

“(b) ADMINISTRATIVE AuTHORITY.—The Secretary is authorized to Grants. 
carry out programs and projects under this section directly, or Contracts. 
through grants to or contracts with State and local educational 
agencies, institutions of higher education, and other public and 
private agencies, organizations, and institutions. 


“SEC. 4602. OPTIONAL TESTS FOR ACADEMIC EXCELLENCE. 20 USC 3152. 


“(a) Test or ACADEMIC EXCELLENCE AUTHORIZED.—The Secretary 
is authorized, after consultation with appropriate State and local 
educational agencies and public and private organizations, to 
approve qgomprehensive tests of academic excellence or to develop 
such a test where commercially unavailable, to be administered to 
identify outstanding students who are in the eleventh grade of 
public and private secondary schools. 

“(b) PREPARATION AND Conpbuct oF Tests.—(1) The Secretary is 
authorized to establish a program through arrangements with 
i ogee) State educational agencies, local educational agencies, 
public and private secondary schools, and public and private 
organizations throughout the Nation, under which the tests of 
academic excellence prepared or approved under this part may be 
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given by such agencies or schools, on a voluntary basis, to students 
described in this section. The tests of academic excellence shall be 
tests of acquired skills and knowledge appropriate for the comple- 
tion of a secondary school education. Such students may file applica- 
tions for the test at such time and in such manner as the Secretary 
may proses Upon application by any appropriate agency or 
school by such time and in such manner as the Secretary may 
determine, the Secretary shall pay to such agency or school the cost 
of the administrative expenses it has incurred pursuant to an 
arrangement made under this section. 

“(2) The Secretary shall assure that the tests authorized by this 
part are conducted in a secure manner, and that test items remain 
confidential so that such items may be used in future tests. 

“(c) CERTIFICATE.—(1) The Secretary is authorized and directed to 
prepare a certificate, of such appropriate design as the Secretary 
shall prescribe, and in such numbers as are necessary, for issuance 
to students who have scored at a sufficiently high level, as deter- 
mined by the Secretary, on a test of academic excellence prepared or 
approved under this subpart and given in accordance with arrange- 
ments made under this section. Each such student shall be awarded 
a certificate within 60 days following the date on which the student 
was given the test. 

“(2) Each certificate awarded pursuant to this section shall be 
signed by the Secretary. 

“(d) Report.—The Secretary shall prepare and submit to the 
Congress a report on the estimated costs of administering, scoring, 
and analyzing the tests of academic excellence prepared or approved 
under this subpart. 


“SEC. 4603. TECHNOLOGY EDUCATION. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to develop 
materials for educational television and radio programming for use 
in elementary and secondary education, together with programs 
which use telecommunications and video resources for the instruc- 
tion of public and private elementary and secondary school students 
and for related teacher training programs for public and private 
elementary and secondary school teachers. 

“(b) Uses or Funps.—Funds available to carry out this section 


“(1) programs and projects which use such technology to 
address specifically the educational needs in critical subject 
matter areas; 

“(2) programs and projects to assist in the training of public 
and private elementary and secondary school teachers, adminis- 
trators, and other educational personnel to use in the schools of 
such television programming, radio programming, tele- 
communications programs, or video resources, or in the co- 
ordination of such technology with the school curriculum; or 

“(3) educational television, educational radio, telecommuni- 
cations or video resources programs or projects which promote a 
partnership between elementary and secondary schools, the 
parents of elementary and secondary students, State edu- 
cational agencies, and institutions of higher education or the 
community in which such schools are located. 

“(c) DEFINITION.—For the purpose of this section the term ‘tele- 
communications’ means the full range of technologies that can be 
used for educational instruction, including closed circuit television 
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systems, educational television and radio broadcasting, cable tele- 
vision, satellite transmission, computer laser discs, and video and 
audio discs and tapes. 


“SEC. 4604. PROGRAMS FOR COMPUTER-BASED INSTRUCTION. Grants. 


“(a) GENERAL AuTHORITY.—The Secretary is authorized to make econ nse 


grants and enter into contracts, as authorized by section 4601 for the 
purpose of strengthening and expanding computer education 
ein gg available in public and private elementary and secondary 
schools. 

“(b) Uses or Funps.—Projects assisted under this section may 
include— 

“(1) the acquisition and leasing of computer hardware for 
instructional purposes, including services pasioorveng Mas the 
operation, installation, and maintenance of computer ware; 

“(2) the acquisition of computer software and complementary 
instructional materials; or 

“(3) teacher training programs designed to improve the qual- 
- of instruction in computer education and to expand the use 
of computers in the curriculum. Such may make 

provision for teacher stipends at a rate of Bor per week for the 
period of attendance in such p . The Secretary may enter 
into cooperative agreements with the National Science Founda- 
tion and other appropriate nonprofit agencies and organizations 
in carrying out programs under this section. 

“(c) SpectaL Rute.—No grant may expend more than 25 percent 
for the acquisition of computer hardware. 

“(d) PLANNING REQUIREMENT.—No grant may be made under this 
section unless the applicant carries out planning activities designed 
to facilitate the use of Federal financial assistance under this sec- 
tion for the ex ion of computer resources in elementary or 
secondary schools. Such planning activities shall include— 

“(1) the goals for computer education in the schools; 

“(2) integration with the curriculum; 

“(3) where appropriate, provisions for computer use after 
school by students, parents, teachers, and adult learners; and 

“(4) standards for the evaluation of computer education 
programs. 


“SEC. 4605. PROGRAMS FOR THE IMPROVEMENT OF COMPREHENSIVE 20 USC 3155. 
SCHOOL HEALTH EDUCATION. 


“(a) GeNERAL AuTHORITY.—The Secretary through the Office 
established under subsection (c) of this section, may— 

“(1) encourage State and local educational agencies to provide 
comprehensive school health education to the elementary and 
secondary school students in the schools of such agencies; 

“(2) provide technical support to State and local educational 
agencies on health education p and curricula; 

“(3) make grants to State and local educational agencies in Grants. 
accordance with this section; 

“(4) provide an annual report on the progress of the Office Reports. 
(established under subsection (c)) and the status of school health 
education in the United States; 

“(5) cooperate with other Federal agencies carrying out school 
health education programs to ensure coordination of such pro- 


grams; and 
(6) advise the Secretary on school health education policy. 
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“(b) Uses or Funps.—Grants under this section may be used to 
improve elemen and secondary education in the areas of— 
“(1) personal health and fitness; 
“(2) nutrition; 
“(3) mental and emotional health; 
“(4) prevention of chronic diseases; 
“(5) substance use and abuse; 
“(6) accident prevention and safety; 
“(7) community and environmental health; 
“(8) prevention and control of communicable diseases; 
“(9) effective use of the health services delivery system; and 
“(10) development and aging. 

“(c) OrFIcE oF COMPREHENSIVE SCHOOL HeatH Epucation.—The 
Secretary may establish within the Office of the Secretary an Office 
of Comprehensive School Health Education with the following 
responsibilities: 

“(1) To recommend mechanisms for the coordination of 
school health education programs conducted by various Federal 


agencies. 
“(2) To advise the Secretary on the formulation of school 
health education policy within the Department of Education. 
“(3) To disseminate information on the benefits to health 
— of utilizing a comprehensive health curriculum in 
schools. 


“SEC. 4606. ALTERNATIVE CURRICULUM SCHOOLS. 


“(a) STATEMENT OF PurposE.—It is the purpose of this section to 
assist— 

“(1) local educational agencies; 

“(2) consortia of such agencies; and 

“(3) intermediate educational units; 

which have significant percentages of minority students to establish 
and conduct programs which reflect a minority composition of at 
least 50 percent in the alternative curriculum school established by 
the applicant to strengthen the knowledge of elementary and 
secondary school students in academic subjects and to contribute to 
the desegregation of the schools of the applicant. 

“(b) Exicreitity.—A local educational agency, consortium of such 
agencies, or intermediate educational unit, is eligible to receive a 
grant under this section if such agency, unit, or consortium submits 
an application which contains evidence of collaborative arrange- 
ments between the applicant and an institution of higher education, 
a community-based organization, another local educational agency, 
an appropriate State educational agency, or any combination of 
such institutions, organizations, or agencies. 

“(c) Uses or Funps.—Grants under this section may be used for— 

“(1) planning and outreach activities directly related to 
expansion and enhancement of academic programs and services 
in the alternative curriculum school; 

“(2) the acquisition of books, materials, and equipment 
(including computers and the maintenance and operation 
thereof) necessary for the conduct of educational programs in 
the alternative curriculum school; and 

‘(3) the payment, or subsidization of the compensation, of 
elementary and secondary school teachers who are certified or 
licensed by the State and who are necessary for the conduct of 
educational programs in the alternative curriculum school; 
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whenever such assistance is directly related to improving the knowl- 
edge of mathematics, science, history, English, foreign languages, 
art, or music, or to improving the vocational skills of elementary 
and secondary school students. 

“(d) AppLicaTions.—Each applicant desiring to receive a grant Grants. 
under this section shall submit an application in such form, in such Minorities. 
manner, and containing or accompanied by such information as the 
Secretary may reasonably uire. Each such application shall— 

“(1) provide assurances that the assistance will be used for the 
purposes described in subsection (c); 

“(2) provide assurances that the local educational agency or 
intermediate educational unit would have a minority composi- 
tion of at least 65 percent, or in the case of a consortium, that at 
po one local educational agency would have a minority 

mi gee of 65 percent; 

ac ) provide assurances that the students served in the 
alternative curriculum school established reflect a minority 
composition of at least 50 percent; 

“(4) demonstrate the extent to which the alternative cur- 
riculum school will contribute to desegregation in the local 
educational agency; 

“(5) demonstrate the extent to which the alternative curricu- 
lum school will contribute to the improvements of the academic 
quality of the education offered by schools throughout the local 
educational agency; 
oe describe the collaborative efforts required by subsection 

“(7) provide assurances that teachers will be employed in the 
courses of instruction assisted under this section who are cer- 
tified or licensed by the State to teach the subject matter of the 
courses of instruction; 

“(8) provide assurances that the applicant will not engage in Discrimination, 
discrimination based upon race, religion, color, national origin, prohibition. 
sex, or handicapping conditions in— 

“(A) hiring, promotion, or assignment of employees of the 
applicant or other —_, for whom the applicant has 
any administrative responsibility; 

‘(B) the mandatory assignment of students to schools or 
to courses of instruction within schools of such applicant, 
— as is necessary to carry out an approved desegrega- 
tion plan; an 

“(C) designing or operating extracurricular activities for 
students; 
aN describe how ine made ages ie ‘— oeeies will 
used to promote integration and provide a qualit: 
education program for local educational agencies with ignift 
cant concentrations of minority students; 

“(10) describe how such applicant will devote its resources to 
continuing the program when funds made available to it under 
this section may no longer be made available; and 

oi provide such other assurances as the Secretary deter- 


necessary. 
“(e) U pile Amounts.—In any fiscal year in which amounts are Grants. 
speecpciaiad but not allocated under this section, the Secretary 
use such amounts to make grants under title III of this Act 
(relating to magnet schools). 
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20 USC 3172. 


20 USC 3178. 
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“(f) SpeciaL EvipENTIARY RuLe.—Notwithstanding any other 
provision of law, the award of funds under this section may not be 
used in any cause of action or administrative proceeding as evidence 
relating to the issue of donearegeticn of a public school of a local 
educational agency receiving such an award. 


“SEC, 4607. AUTHORIZATION OF APPROPRIATIONS. 


“(a) There are authorized to be appropriated $20,000,000 for the 
fiscal year 1989 and such sums as may be necessary for each of the 
fiscal years 1990 through 1993, to carry out the provisions of this 
part (other than section 4606). 

“(b\1) Subject to paragraph (2), there are authorized to be appro- 
priated $35,000,000 for fiscal year 1989, and such sums as may be 
necessary for each of the years 1990 through 1993 to carry out 
section 4606. 

“(2) No appropriation may be made under paragraph (1) for any 
fiscal year unless the amount appropriated for the Magnet Schools 
Assistance Program in title III for that fiscal year is equal to or 
exceeds $165,000,000. 


“TITLE V—DRUG EDUCATION 


“SEC. 5101. SHORT TITLE. 


“This title may be cited as the ‘Drug-Free Schools and Commu- 
nities Act of 1986’. 


“SEC. 5102, FINDINGS. 


“The Congress finds that: 
“(1) Drug abuse education and prevention programs are essen- 
tial components of a comprehensive stra to reduce the 


demand for and use of drugs throughout the Nation. 

“(2) Drug use and alcohol abuse are widespread among the 
Nation’s students, not only in secondary schools, but increas- 
ingly in elementary schools as well. 

(3) The use of drugs and the abuse of alcohol by students 
constitute a grave threat to their physical and mental well- 
being and significantly impede the learning process. 

“(4) The tragic consequences of drug use and alcohol abuse by 
students are felt not only by students and their families, but 
also by their communities and the Nation, which can ill afford 
to lose their skills, talents, and vitality. 

“(5) Schools and local o izations in communities through- 
out the Nation have special responsibilities to work together to 
combat the scourge of drug use and alcohol abuse. 

“(6) Prompt action by our Nation’s schools, families, and 
communities can bring significantly closer the goal of a drug- 
free generation and a drug-free society. 


“SEC. 5103. PURPOSE. 


“Tt is the purpose of this title to establish programs of drug abuse 
education and prevention (coordinated with related community 
efforts and resources) through the provision of Federal financial 


istance— 
“(1) to States for grants to local and intermediate educational 
agencies and consortia to establish, operate, and improve local 
programs of drug abuse prevention, early intervention, 
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rehabilitation referral, and education in elementary and second- 
ary schools (including intermediate and junior high schools); 

(2) to States for grants to and contracts with community- 
based organizations for programs of drug abuse prevention, 
early intervention, rehabilitation referral, and education for 
school ares and other high-risk youth; 

“(3) to States for development, training, technical assistance, 
and coordination activities; 

(4) to institutions of higher education to establish, imple- 
ment, and expand programs of drug abuse education and 
prevention (including rehabilitation referral) for students 
enrolled in colleges and universities; and 

“(5) to institutions of higher education in cooperation with 
State and local educati agencies for teacher training pro- 
grams in drug abuse education and prevention. 


“PART A—FINANCIAL ASSISTANCE FOR DRUG ABUSE 
EDUCATION AND PREVENTION PROGRAMS 


“SEC. 5111. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—For the purpose of as out this title, there 
are authorized to be appropriated $250,000 for the fiscal year 
1989, and such sums as may be necessary for each of the fiscal years 
1990, 1991, 1992, and 1993. 

“(b) AVAILABILITY.—({1) Appropriations for any fiscal year for pay- 
ments made under this title in accordance with regulations of the 
Secretary may be made available for obligation or expenditure by 
the agency or institution concerned on the basis of an academic or 
school year differing from such fiscal year. 

“(2) ds appropriated for any fiscal year under this title shall 
remain available for a ges and expenditure until the end of the 
fiscal year su i e fiscal year for which such funds were 
appropriated. 


“SEC. 5112. RESERVATIONS AND STATE ALLOTMENTS. 


“(a) RESERVATIONS.—From the sums appropriated or otherwise 
made available to carry out this title for any fiscal year, the 
Secretary shall reserve— 

“(1) 1 percent for payments to Guam, American Samoa, the 
Virgin Islands, the Territory of the Pacific Islands, and 
the Northern Mariana Islands, to be allotted in accordance with 
their respective needs; 

mo 1 percent for programs for Indian youth under section 


*(3) 0.2 percent for programs for Hawaiian natives under 
Oe pe fe h f higher ed 
“(4) 8 percent for with institutions of higher edu- 
cation under section aie 
“(5) 3.5 percent for Federal activities under section 5132; and 
“(6) 4.5 percent for regional centers under section 5135. 

“(b) STATE ENTS.—(1) From the remainder of the sums not 
reserved under subsection (a), the Secretary shall allot to each State 
an amount which bears the same ratio to the amount of such 
remainder as the sage ef Pe geen of the State bears to the 
school population of tates, except that no State shall be 
allotted less an amount equal to 0.5 percent of such remainder. 
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20 USC 3181. 


20 USC 3182. 


Territories, U.S. 


Indians. 
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“(2) The Secretary may reallot any amount of any allotment to a 
State to the extent that the Secretary determines that the State will 
not be able to obligate such amount within 2 years of allotment. Any 
such reallotment shall be made on the same basis as an allotment 
under pare (LD. 

“(3) For purposes of this subsection, the term ‘State’ means any of 
the 50 States, the District of Columbia, and the Commonwealth of 
Puerto Rico. 

“(4) For each fiscal year, the Secre shall make payments, as 
——. by section 6503(a) of title 31, United States Code, to each 

tate from its allotment under this subsection from amounts appro- 
priated for that fiscal year. 


“PART B—STATE AND LOCAL PROGRAMS 


“SEC. 5121. USE OF ALLOTMENTS BY STATES. 


“(a) Strate ProGRAM.—An amount equal to 30 percent of the total 
amount paid to a State from its allotment under section 5112 for any 
fiscal year shall be used by the chief executive officer of such State 
for a State program in accordance with section 5122. 

“(b) Wirxin Strate DistrRipuTIon; ADMINISTRATIVE Costs.—An 
amount equal to 70 percent of the total amount paid to a State from 
its allotment under section 5112 for any fiscal year shall be used by 
the State educational agency to carry out its responsibilities in 
accordance with section 5124 and for grants to local and intermedi- 
ate educational agencies and consortia for programs and activities 
in accordance with section 5125. 


“SEC. 5122. STATE PROGRAMS. 


“(a) In GENERAL.—Not more than 50 percent of the funds avail- 
able for each fiscal year under section 5121(a) to the chief executive 
officer of a State shall be used for grants to and contracts with local 
governments and other public or private nonprofit entities (includ- 
ing aces groups, community action agencies, and other commu- 

organizations) for the development and implementation 
of programs and activities such as— 

“(1) local broadly-based programs for drug and alcohol abuse 
prevention, early intervention, rehabilitation referral, and edu- 
cation for all age groups; 

“(2) training programs concerning drug abuse education and 
prevention for teachers, counselors, other educational person- 
nel, parents, local law enforcement officials, judicial officials, 
other public service personnel, and community leaders; 

“(3) the development and distribution of educational and 
informational materials to provide public information (through 
the media and otherwise) for the purpose of achieving a drug- 
free society; 

“(4) technical assistance to help community-based organiza- 
tions and local and intermediate educational agencies and con- 
sortia in the planning and implementation of drug abuse 
prevention, pot intervention, rehabilitation referral, and edu- 
cation programs; 

“(5) activities to encourage the coordination of drug abuse 
education and prevention programs with related community 
efforts and resources, which may involve the use of a broadly 
representative State advisory council including members of the 
State board of education, members of local boards of education, 
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parents, teachers, counselors, health and social service profes- 
sionals, and others having special interest or expertise; and 

“(6) other drug abuse education and prevention activities 
consistent with the purposes of this title, which may include a 
youth suicide prevention program. 

“(b) INNOVATIVE PRoGRAMS.—(1) Not less than 50 percent of the 
funds available for each fiscal year under section 5121(a) to the chief 
executive officer of a State shall be used for innovative community- 
based programs of coordinated services for high-risk youth. The Grants. 
chief executive officer of such State shall make grants to or con- Contracts. 
tracts with local governments and other public and private non- 
profit entities (including parent groups, community action agencies, 
and other community-based organizations) to carry out such 
services. 

“(2) For purposes of this subsection, the term ‘high risk youth’ 
means an individual who has not attained the age of 21 years, who is 
at high risk of becoming or who has been a drug or alcohol abuser, 
and who— 

“(A) is a school dropout; 

“(B) has become pregnant; 

“(C) is economically disadvantaged; 

“(D) is the child of a drug or alcohol abuser; 

“(E) is a victim of physical, sexual, or psychological abuse; 
“(F) has committed a violent or delinquent act; 

“(G) has experienced mental health problems; 

“(H) has attempted suicide; or 

“(I) has experienced long-term physical pain due to injury. 


“SEC, 5123. STATE APPLICATIONS. 20 USC 3198. 


“(a) In GENERAL.—In order to receive an allotment under section 
5112(b), a State shall submit an application to the Secretary. As part 
of such application, the chief executive officer of the State shall 
agree to use the funds made available under section 5121(a) in 
accordance with the requirements of this pert. As part of such 
application, the State educational agency of the State shall agree to 
use the funds made available under section 5121(b) in accordance 
with the requirements of this part. 

“(b) CoNTENTS OF APPLICATIONS.—The application submitted by 
each State under subsection (a) shall— 

“(1) cover a period of three fiscal years; 

“(2) be submitted at such time and in such manner, and 
contain such information, as the Sec may require; 

“(3) contain assurances that the Federal funds made available 
under this part for any period will be so used as to supplement 
and increase the level of State, local, and non-Federal funds 
that would in the absence of such Federal funds be made 
available for the programs and activities for which funds are 
provided under this part and will in no event supplant such 
State, local, and other non-Federal funds; 

“(4) provide that the State will keep such records and provide _ Records. 
such information as may be required by the Secretary for fiscal 
audit and program evaluation; 

“(5) contain assurances that there is compliance with the 
specific requirements of this part; 

“(6) describe the manner in which the State educational 
agency will coordinate its efforts with appropriate State health, 
law enforcement, and drug abuse prevention agencies, including 
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20 USC 3194. 


the State agency which administers the Alcohol, Drug Abuse, 
and Mental Health block grant under part B of title XIX of the 
Public Health Service Act; 

“(7) provide assurances that the State educational agency will 
provide financial assistance under this part only to local and 
intermediate educational agencies and consortia which estab- 
lish and implement drug abuse education and prevention pro- 
grams in elementary and secondary schools; 

“(8) provide for an annual evaluation of the effectiveness of 
programs assisted under this part; and 

“(9) provide a description of how, where feasible, the alcohol 
and drug abuse programs will be coordinated with youth suicide 
prevention programs funded by the Federal Government, State 
and local governments, and nongovernmental agencies and 
organizations, 


“SEC. 5124. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES, 


“(a) GRANTS TO LOCAL AND INTERMEDIATE EDUCATIONAL AGEN- 
clEs.—Each State educational agency shall use a sum which shall be 
not less than 90 percent of the amounts available under section 
5121(b) for each fiscal year for grants to local and intermediate 
educational agencies and consortia in the State, in accordance with 
applications approved under section 5126. From such sum, the State 
educational agency shall distribute funds for use among areas 
served by local or intermediate educational agencies or consortia on 
the basis of the relative enrollments in public and private nonprofit 
schools within the areas served by such agencies. Any amount of the 
funds made available for use in any area remaining unobligated for 
more than 1 year after the funds were made available may be 
provided by the State educational agency to local or intermediate 
educational agencies or consortia having plans for programs or 
activities capable of using such amount on a timely basis. 

“(b) Stare Procrams.—Each State educational agency shall use 
not more than 10 percent of the amounts available under section 
5121(b) for each fiscal year for such activities as— 

“(1) training and technical assistance programs concerning 
drug abuse education and prevention for local and intermediate 
educational agencies, including teachers, administrators, ath- 
letic directors, other educational personnel, parents, local law 
enforcement officials, and judicial officials; 

“(2) the development, dissemination, implementation, and 
evaluation of drug abuse education curricular and teaching 
Srigaa for elementary and secondary schools throughout the 

tate; 

“(3) demonstration projects in drug abuse education and 
prevention; 

“(4) special financial assistance to enhance resources avail- 
able for drug abuse education and prevention in areas serving 
large numbers of economically disadvantaged children or 
sparsely populated areas, or to meet special needs; and 

“(5) administrative costs of the State educational agency in 
carrying out its responsibilities under this part, not in excess of 
2.5 percent of the amount available under section 5121(b). 
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“SEC. 5125. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO- 20 USC 3195. 
GRAMS. 


“(a) IN GENERAL.—Any amounts made available to local or inter- 
mediate educational agencies or consortia under section 5124(a) 
shall be used for drug and alcohol abuse prevention and education 
programs and activities, including— 

“(1) the aan, an and implementation of ele- 
mentary and secondary school drug abuse education and 
prevention curricula which clear! and consistently teach that 
illicit drug use is wrong and 

“(2) school-based ie Sol of drug ae prevention and early 
intervention (other than treatment); 

“(8) family drug abuse prevention programs, including edu- 
cation for parents to increase awareness about the symptoms 
and effects of drug use through the development and dissemina- 
= - Pecans ain orem ap materials; ans 

4) drug abuse prevention counseling programs (which coun- 
sel that illicit drug use is wrong and harmful) for students and 
parents, including professional and peer counselors and involv- 
ing the participation (where —” of parent, or other 
adult counselors and reformed abuse: 

“(5) programs of referral for dete abuse treatment and 
rehabilitation; 

“(6) ge Sieg of inservice and preservice training in drug and 
alcohol abuse prevention for teachers, counselors, other edu- 
cational personnel, athletic directors, public service personnel, 
— enforcement officials, judicial and community 

eaders; 

“(7) programs in primary prevention and early intervention, 
such as the interdieplinary school-team approach; 

“(8) community education programs an other activities to 
involve parents and communities in the fight against drug and 
arid) public educati drug and alcohol ab 

“(9) public education programs on and alcohol abuse, 
including programs utilizing professionals and former drug and 
alcohol abusers; 

“(10) on-site efforts in schools to enhance identification and 
discipline of drug and alcohol abusers, and to enable law 
enforcement officials to take necessary action in cases of drug 
poser a0 and supplying of drugs and alcohol to the alent 
pop ation; 

(11) special programs and activities to prevent drug and 
alcohol abuse among student athletes, involving their parents 
and family in such drug and alcohol abuse prevention efforts 
and using athletic programs and personnel i in preventing drug 
and alcohol abuse among all students; and 

“(12) other programs of drug and alcohol abuse education and 
prevention, consistent with the purposes of this part. 

“(b) Exicrpitity.—A local or intermediate educational maoeay © - 
consortium may receive funds under this part for any fiscal 
covered by an application under section 5126 approved ae the tate 
educational agency. 


“SEC. 5126. LOCAL APPLICATIONS. 20 USC 3196. 


“(a) In GENERAL.—(1) In order to be eligible to receive a grant. Grants. 
under this part for any fiscal year, a local or intermediate edu- 


102 STAT. 258 


PUBLIC LAW 100-297—APR. 28, 1988 


cational agency or consortium shall submit an application to the 
State educational agency for approval. 


“(2) An application under this section shall be for a period not to 


exceed 3 fiscal years and may be amended annually as may be 
necessary to reflect changes without filing a new application. Such 
application shall— 


“(A) set forth a comprehensive plan for programs to be car- 
ried out by the applicant under this 

“(B) contain an estimate of the cost for the establishment and 
operation of such programs; 

‘(C) establish or designate a local or substate regional 
advisory council on drug abuse education and prevention com- 
posed of individuals who are parents, teachers, officers of State 
and local government, medical professionals, representatives of 
the law enforcement community, community-based organiza- 
tions, and other groups with interest and expertise in the field 
of drug abuse education and prevention; 

‘(D) describe the extent of the current drug and alcohol 
problem in the schools of the applicant; 

“(E) describe the applicant’s drug and alcohol policy, includ- 
ing an explanation of— 

“(i) the practices and procedures it will enforce to elimi- 
nate the sale or use of drugs and alcohol on school premises; 


and 
“(ii) how it will convey to students the message that drug 
use is not permissible; 

“(F) describe how the applicant will monitor the effectiveness 
of its p program 

“(G) Ss ecaioe the manner in which the applicant will estab- 
lish, implement, or augment mandatory age-appropriate, devel- 
opmentally-based, drug abuse education and prevention 
programs for students throughout all grades of the schools 
operated or served by the applicant (from the early childhood 
level through grade 12), and provide assurances that the 
speeeant enforces related rules and regulations of student 
conduct; 

“(H) describe the manner in which the applicant will coordi- 
nate its efforts under this part with other programs in the 
community related to drug abuse education, prevention, treat- 
ment, and rehabilitation; 

“(I) provides assurances that the applicant will coordinate its 
efforts with appropriate State and local drug and alcohol abuse, 
health, and law enforcement agencies, in order to effectively 
conduct drug and alcohol abuse education, intervention, and 
referral for treatment and rehabilitation for the student 

population; 

“(J) provide assurances that the Federal funds made available 
under this part shall be used to su 2 erg: and, to the extent 
practical, to increase the level of funds that would, in the 
absence of such Federal funds, be made available by the 
applicant for the purposes described in this part, and in no case 
supplant such funds; 

“(K) provide assurances of compliance with the provisions of 


“Dae agree to keep such records and provide such information 
to the State educational agency as reasonably may be required 
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for fiscal audit and ae Sy evaluation, consistent with the 
responsibilities of the State agency under this part; and 

“(M) include such other information and assurances as the 
State educational agency reasonably determines to be 


necessary. 

“(b) Procress Reports.—(1) An applicant shall submit to the 
State educational agency a progress report on the first 2 fiscal years 
of implementation of its plan. The progress report shall include— 

“(A) the app icant’s significant accomplishments under the 
plan during the pages years; and 

“(B) the extent to which the original objectives of the plan are 
being achieved. 

(2) If the State educational agency determines that the 
applicant’s progress report shows that it is not bay sige bees gg 
progress toward accomplishing the objectives of its and the 
purposes of this Act, the State educational agency shall provide such 
technical assistance to the applicant as may be necessary. 


“SEC. 5127. STATE REPORTS. 20 USC 3197. 


“Each State shall submit to the Secretary a biennial report that 
contains information on the State and local programs conducted 
under this Act in the State. 


“PART C—NATIONAL PROGRAMS 


“SEC. 5131. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 20 USC 3211. 


“(a) In GENERAL.—(1) From sums reserved by the Secretary under Contracts. 
section 5112(a)(4) for the purposes of this section, the Secre shall 
make grants to or enter into contracts with institutions of higher 
education or consortia of such institutions for drug abuse education 
and prevention programs under this section. 

“(2) The Secretary shall make financial assistance available on a 
competitive basis under this section. An institution of higher edu- 
cation or consortium of such institutions which desires to receive a 
grant or enter into a contract under this section shall submit an 
application to the Secretary at such time, in such manner, and 
containing or accompanied by such information as the Secretary 
may reasonably require in accordance with regulations. 

“(3) The Secretary shall make every effort to ensure the equitable 
participation of private and public institutions of higher education 
(including community and junior colleges) and to ensure the equi- 
table geographic participation of such institutions. In the award of 
grants and contracts under this section, the Secretary shall give 
appropriate consideration to colleges and universities of limited 
enrollment. 

“(4) Not less than 50 percent of sums available for the purposes of 
this section shall be used to make grants under subsection (d). 

“(b) TRAINING GRANTS.—Training grants shall be available for— 

“(1) preservice and inservice training and instruction of teach- 
ers and other personnel in the field of drug abuse education and 
prevention in elementary and secondary schools; 
“(2) summer institutes and workshops in instruction in the 
field of drug abuse education and prevention; 
_ “(8) research and demonstration programs for teacher train- Research and 
ing and retraining in drug abuse education and prevention; and development. 
“(4) training programs for law enforcement officials, judicial 
officials, community leaders, parents, and government officials. 


102 STAT. 260 PUBLIC LAW 100-297—APR. 28, 1988 


Research and 
development. 


20 USC 3212. 


Grants. 
Contracts. 


Research and 
development. 


“(c) GRANTS FOR MopEL DEMONSTRATION ProGRAMS.—Grants shall 
be available for model demonstration programs to be coordinated 
with local elementary and secondary schools for the development 
and implementation of quality drug abuse education curricula. In 
the award of grants under this subsection, the Secretary shall give 
priority consideration to joint projects involving faculty of institu- 
tions of higher education and teachers in elementary and secondary 
schools in the practical application of the findings of educational 
research and evaluation and the integration of such research into 
drug abuse education and prevention programs. 

“(d) GRANTS FOR PRoGRAMS OF DruG ABUSE EDUCATION AND 
PREVENTION.—Grants shall be available under this subsection to 
develop, implement, operate, and improve programs of drug abuse 
education and prevention (including rehabilitation referral) for stu- 
dents enrolled in institutions of higher education. 

“(e) COLLABORATIVE Errorts.—In making grants under para- 
graphs (1) and (2) of subsection (b), the Secretary shall encourage 

rojects which provide for coordinated and collaborative efforts 
tween State educational agencies, local educational agencies, and 
regional centers established under section 5135. 


“SEC. 5132. FEDERAL ACTIVITIES. 


“(a) Use or ReserveD Funps.—From sums reserved by the Sec- 
retary under section 5112(a\5), the Secretary shall carry out the 
purposes of this section. 

“(b) FEDERAL DruG ABUSE EDUCATION AND PREVENTION ACTIVI- 
T1IES.—The Secretary of Education in conjunction with the Secretary 
of Health and Human Services shall carry out Federal education 
and prevention activities on drug abuse. The Secretary shall coordi- 
nate such drug abuse education and prevention activities with other 
appropriate Federal activities related to drug abuse. The Secre- 
tary shall directly or through grants, cooperative agreements, or 
contracts— 

(1) provide information on drug abuse education and preven- 
tion to the Secretary of Health and Human Services for dissemi- 
nation by the clearinghouse for alcohol and drug abuse 
information established under section 509 of the Public Health 
Service Act; 

(2) facilitate the utilization of appropriate means of commu- 
nicating to students at all educational levels about the dangers 
of drug use and alcohol abuse, especially involving the partici- 
pation of entertainment personalities and athletes who are 
recognizable role models for many young people; 

“(3) develop, publicize the availability of, and widely dissemi- 
nate audio-visual and other curricular materials for drug abuse 
education and prevention programs in elementary and second- 
ary schools throughout the Nation; 

(4) provide technical assistance to State, local, and inter- 
mediate education agencies and consortia in the selection and 
implementation of drug abuse education and prevention curric- 
ula, approaches, and programs to address most effectively the 
needs of the elementary and secondary schools served by such 
agencies; and 

“(5) identify research and development priorities with regard 
to school-based drug abuse education and prevention, particu- 
larly age-appropriate programs focusing on kindergarten 
through grade 4. 
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“(c) Srupirs.—The Secretary of Education in conjunction with the Contracts. 
Secretary of Health and Human Services shall conduct, directly or Reports. 
by contract, a study of the relationship between drug and alcohol 
abuse and youth suicide and shall submit a report of the findings of 
such studies to the President and to the appropriate committees of 
the Congress not later than 1 year after the date of the enactment of 
this title. In addition the Secretary may conduct periodic evalua- 
tions of programs authorized by this Act. 


“SEC. 5133. PROGRAMS FOR INDIAN YOUTH. 20 USC 3213. 


“(a) Use or RESERVED Funps.—From the funds reserved pursuant Grants. 
to section 5112(a)(2), the Secretary shall make payments and grants 
and enter into other financial arrangements for Indian programs in 
accordance with this subsection. 

“(b) FINANCIAL ARRANGEMENTS.—The Secretary of Education 
shall enter into such financial arrangements as the Secretary deter- 
mines will best carry out the purposes of this title to meet the needs 
of Indian children on reservations serviced by elementary and 
secondary schools funded for Indian children by the Department of 
the Interior. Such arrangements shall be made pursuant to an Contracts. 
agreement between the Secretary of Education and the Secretary of 
the Interior containing such assurances and terms as they deter- 
mine will best achieve the purposes of this title. 

“(c) GRANT AND Contract AuTHOoRITY.—The Secretary of Edu- 
cation may, upon request of any Indian tribe which is eligible to 
contract with the Secretary of the Interior for the administration of 
programs under the Indian Self-Determination Act or under the Act 
of April 16, 1934, enter into grants or contracts with any tribal 
organization of any such Indian tribe to plan, conduct, and admin- 
ister peagramne which are authorized and consistent with the pur- 
poses of itle (particularly programs for Indian children who are 
school dropouts), except that such grants or contracts shall be 
subject to the terms and conditions of section 102 of the Indian Self- 
Determination Act and shall be conducted in accordance with sec- 
tions 4, 5, and 6 of the Act of April 16, 1934, which are relevant to 
the programs administered under this paragraph. 

“(d) ADDITIONAL PRoGRAMS.—Programs funded under this subsec- 
tion shall be in addition to such other programs, services, and 
activities as are made available to eligible Indians under other 
provisions of this title. 


“SEC, 5134. PROGRAMS FOR HAWAIIAN NATIVES. 20 USC 3214. 


“(a) GENERAL AuUTHORITY.—From the funds reserved pursuant to Grants. 
section 5112(a\(3), the Secretary shall make grants to or enter into Contracts. 
cooperative agreements or contracts with organizations primarily 
serving and representing Hawaiian natives which are recognized by 
the Governor of the State of Hawaii to plan, conduct, and administer 
Pp , or portions thereof, which are authorized by and consist- 
ent with the provisions of this title for the benefit of Hawaiian 
natives. 

“(b) DEFINITION oF ‘HAWAlAN Native’.—For the purposes of this 
section, the term ‘Hawaiian native’ means any individual any of 
whose ancestors were natives, prior to 1778, of the area which now 
comprises the State of Hawaii. 
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20 USC 3215. “SEC. 5135. REGIONAL CENTERS. 


Grants, 


“The Secretary, through grants, cooperative agreements, or con- 


Contracts. tracts, shall use the amounts made available to carry out this 
section for each fiscal year to maintain 5 regional centers to— 


“(1) train school teams to assess the scope and nature of their 
drug abuse and alcohol abuse problems, mobilize the commu- 
nity to address such problems, — appropriate curricula, 
identify students at highest risk and refer them to appropriate 
treatment, and institutionalize long-term effective drug and 
alcohol abuse programs, including ne renss technical assist- 
ance, evaluation, and followup on such training; 

“(2) assist State educational p acery in coordinating and 
strengthening drug abuse and alcohol abuse education and 
prevention programs; 

“(3) assist local educational agencies and institutions of 
higher education in developing appropriate preservice and in- 
service training p for educational personne); and 

“(4) evaluate and disseminate information on effective drug 
abuse and alcohol abuse education and prevention programs 
and strategies. 


“PART D—GENERAL PROVISIONS 


20 USC 3221. “SEC. 5141. DEFINITIONS. 


“(a) GENERAL Rute.—Except as otherwise provided, the terms 


used in this title shall have the meaning provided under section 
1471 of title 1 of this Act. 


“(b) Speciric Derinitions.—For the purposes of this title, the 


following terms have the following meanings: 


“(1) The term ‘drug abuse education and prevention’ means 
prevention, early intervention, rehabilitation referral, and edu- 
cation related to the abuse of alcohol and the use and abuse of 
controlled, illegal, addictive, or harmful substances 

“(2) The term ‘illicit drug use’ means the use of. illegal drugs 
and the abuse of other drugs and alcohol. 

(3) The term ‘Secretary’ means the Secretary of Education. 

“(4) The term ‘school-age population’ means the population 
aged 5 through 17 (inclusive), as determined by the Secretary on 
the basis of the most recent satisfactory data available from the 
Department of Commerce. 

(5) The term ‘school dropout’ means an individual aged 5 
through 18 who is not attending any school and who has not 
received a secondary school diploma or a certificate from a 
program of equivalency for such a diploma. This definition shall 
not apply after the Secretary defines such term as required by 
section 6201 of this Act. 

“(6) The term ‘State’ means a State, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American Samoa, 
the Northern Mariana Islands, the Trust Territory of the Pa- 
cific Islands, or the Virgin Islands. 

“(7) The term ‘institution of higher education’ means an 
educational institution in any State which— 

“(A) admits as regular students only individuals having a 
certificate of graduation from a high school, or the recog- 
nized equivalent of such a certificate; 
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“(B) is legally authorized within such State to provide a 
program of education beyond high school; 

“(C) provides an educational program for which it awards 
a bachelor’s degree, or provides not less than a 2-year 
program which is sitaptable for full credit toward such a 
degree, or offers a 2-year year Deng in engineering, mathe- 
matics, or the physical or biological sciences which is 
designed to prepare the student to work as a technician and 
at a semiprofessional level in engineering, scientific, or 
other toctinokegionl fields which require the understanding 
and ap mee of basic e) eering, scientific, or mathe- 
mati 0 or knowl 

“(D) isa ao ic or other nonprofit institution; and 

“(E) is accredited by a Ay seg o recognized accrediting 
agency or association listed by the Secretary pursuant to 
this paragraph or, if not so accredited, is an institution 
whose credits are accepted, on transfer, by not less than 3 
institutions which are so accredited, for credit on the same 
basis as if transferred from an institution so accredited, 
except that in the case of an institution offering a 2-year 
os in Ra aman Pag torso > or the physical or 

iological sciences whic to pre the student 

to work as a technician aieen a B- Moen rik —_ — - 
enginee: scientific, or ological fie whic 
pen oreo is derstanding and gear of basic 
engineering, scientific, or mathematical principles or 
knowl if the Secretary determines that there is no 
nationally recognized accrediting agency or association 
qualified to accredit such institutions, the Secretary shall 
appoint an advisory committee, composed of persons spe- 
cially qualified to evaluate training provided by such 
institutions, which shall prescribe the standards of content, 
scope, and quality which must be met in order to qualify 
such institutions to ipate under this title and shall 
also —— Ww. r Lape pos institutions meet such 


pri 
“(9) The term ‘consortium’ got in section 5131) means a 
consortium of local educational agencies or of one or more 
intermediate educational agencies and one or more local edu- 
cational agencies. 
“SEC. 5142. FUNCTIONS OF THE SECRETARY OF EDUCATION. 20 USC 3222. 
“(a) ADMINISTRATION.—The Secretary shall be responsible for the 
administration of the programs authorized by this title. 
“(b) APPLICABILITY OF GENERAL EDUCATION Provisions Act.— 
Except as otherwise provided, the General Education Provisions Act 
shall apply to programs authorized by this title. 
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20 USC 3223. “SEC, 5143. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
NONPROFIT SCHOOLS. 


“(a) PARTICIPATION OF PRIVATE SCHOOL CHILDREN.—To the extent 
consistent with the number of school-age children in the State or in 
the school attendance area of a local or intermediate educational 
agency or consortium receiving financial assistance under part B 
who are enrolled in private nonprofit elementary and secondary 
schools, such State, agency, or consortium shall, after consultation 
with appropriate private school representatives, make provision for 
including services and arrangements for the benefit of such children 
as will assure the equitable participation of such children in the 
purposes and benefits of this title. 

“(b) PARTICIPATION OF PrivaTE SCHOOL TEACHERS.—To the extent 
consistent with the number of school-age children in the State or in 
the schoo] attendance area of a local or intermediate educational 
agency or consortium receiving financial assistance under part B 
who are enrolled in private nonprofit elementary and secondary 
schools, such State, agency, or consortium shall, after consultation 
with appropriate private school representatives, make provision, for 
the benefit of such teachers in such schools, for such teacher train- 
ing as will assure equitable participation of such teachers in the 
purposes and benefits of this title. 

“(c) WAIVER; PROVISION OF SERVICES BY SECRETARY.—If by reason 
of any provision of law a State, local, or intermediate educational 
agency or consortium is prohibited from providing for the participa- 
tion of children or teachers from private nonprofit schools as 
required by subsections (a) and (b) or, if the Secretary determines 
that a State, local, or intermediate educational agency or consor- 
tium has substantially failed or is unwilling to provide for such 
participation on an equitable basis, the Secretary shall waive such 
requirements and arrange for the provision of services to such 
children or teachers which shall be subject to the requirements of 
this section. Such waivers shall be subject to consultation, withhold- 
ing, notice, and judicial review requirements in accordance with 
section 1017 of this Act. 


20 USC 3224. “SEC. 5144. MATERIALS. 


“Any materials produced or distributed with funds made avail- 
able under this title shall reflect the message that illicit drug use is 
wrong and harmful. The Secretary shall not review curricula and 
shall not promulgate regulations to carry out this subsection or 
subparagraph (1) or (4) of section 5125(a). 


“PART E—MISCELLANEOUS PROVISIONS 


20 USC 3231. “SEC, 5191. INDIAN EDUCATION PROGRAMS. 


“(a) Prtor ProGrams.—The Assistant Secretary of Indian Affairs 
shall develop and implement pilot programs in selected schools 
funded by the Bureau of Indian Affairs (subject to the approval of 
the local school board or contract school board) to determine the 
effectiveness of summer youth programs in furthering the purposes 
and goals of the Indian Alcohol and Substance Abuse Prevention 
Act of 1986. The Assistant Secretary shall defray all costs associated 
with the actual operation and support of the pilot programs in the 

Appropriation school from funds appropriated for this section. For the pilot pro- 
autnorization. 
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grams there are authorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1987, 1988, and 1989. 

“(b) Use or Funps.—Federal financial assistance made available 
to public or private schools because of the enrollment of Indian 
children pursuant to— 

“(1) the Act of April 16, 1934, as amended by the Indian 
Education Assistance Act (25 U.S.C. 452 et seq.), 
“(2) the Indian Elementary and Secondary School Assistance 
Act (20 U.S.C. 241aa et seq.), and 
(3) the Indian Education Act (20 U.S.C. 3385), 
may be used to support a program of instruction relating to alcohol 
ps substance abuse prevention and treatment. 
“SEC, 5192. TRANSITION. 20 USC 3282. 

Rag gir very * section 1003 of the sy Sah F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988, a State educational agency may allot funds for 
each of the fiscal years 1987 and 1988 to local and intermediate 
educational agencies and consortia under section 4124 of the Drug- 
Free Schools and Communities Act of 1986 on the basis of their 
relative numbers of children in the school-age population. 


“TITLE VI—PROJECTS AND PROGRAMS 
DESIGNED TO ADDRESS SCHOOL DROP- 
OUT PROBLEMS AND TO STRENGTHEN 


BASIC SKILLS INSTRUCTION 
“ Sch y] 
PART A—ASSISTANCE TO ADDRESS SCHOOL DROPOUT Demonnston 
“SEC. 6001. SHORT TITLE. 30 USC 3241. 


“This part may be cited as the ‘School Dropout Demonstration 
Assistance Act of 1988’. 


“SEC. 6002. PURPOSE. 20 USC 3242. 


“The purpose of this part is to reduce the number of children who 
do not complete their elementary and secondary education by 
providing grants to local educational agencies to establish and 
demonstrate— 

“(1) effective programs to identify potential student dropouts 
and prevent them from dropping out; 

“(2) effective ams to identify and encourage children 
who have already dropped out to reenter school and complete 
their elementary and secondary education; 

“(3) effective early intervention programs designed to identify 
at-risk students in elementary and secondary schools; and 

“(4) model systems for none ee reporting information to 
local school officials on the number, ages, and grade levels of 
the children not completing their neneny ase secondary 
ee and the reasons why such children have dropped out 
of school. 


“SEC. 6003. AUTHORIZATION OF APPROPRIATIONS. 20 USC 3243. 


“There are authorized to be appropriated to carry out this part 
$50,000,000 for the fiscal year 1989. 
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20 USC 3244. “SEC. 6004. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


“(a) ALLOTMENT TO CATEGORIES OF LocaL EDUCATIONAL AGEN- 
cies.—From the amount appropriated under section 6003 for any 
fiscal year, the Secretary shall allot the following percentages to 
each of the following categories of local educational agencies: 

“) educational agencies administering schools with a 
total enrollment of 100,000 or more elementary and secondary 
school students shall be allotted 25 percent of the amount 
appropriated. 

“(2) Local educational agencies administering schools with a 
total enrollment of at least 20,000 but less than 100,000 ele- 
mentary and secondary school students shall be allotted 40 
percent of the es ore ge 

“(3) Local educational agencies administering schools with a 
total enrollment of less than 20,000 elementary and secondary 
school students shall be allotted 30 percent of the amount 
appropriated. Grants may be made under this paragraph to 
intermediate educational units and consortia of not more than 5 
local educational agencies in any case in which the total enroll- 
ment of the largest such local educational agency is less than 
20,000 elementary and secondary students. Such units and con- 
sortia may also apply in conjunction with the State educational 
agency. Not less t 20 percent of funds available under this 
paragraph shall be awarded to local educational agencies 
administering schools with a total enrollment of less than 2,000 
elementary and secondary school students. 

“(4) Community-based organizations shall be allotted 5 per- 
cent of the amount appropriated. Grants under this category 
shall be made after consultation between the community-based 
organization and the local educational agency that is to benefit 
from such a grant. 

“(b) SPECIAL TREATMENT OF EDUCATIONAL PARTNERSHIPS.—(1) The 
Secretary shall allot 25 percent of the funds available for each 
category described in paragraphs (1), (2), and (3) of subsection (a) of 
this section to educational partnerships. 

’ fn! Educational partnerships under this subsection shall 
include— 

“(A) a local educational agency; and 

“(B) a business concern or business organization, or, if an 
appropriate business concern or business organization is not 
available, one of the following: any community-based organiza- 
tion, a organization, institution of higher edu- 
cation, State educational agency, State or local public agency, 
aap industry council (established under the Job Training 

artnership Act), museum, library, or educational television or 
broadcasting station. 

“(c) AWARD OF GRANT.—From the amount allotted for any fiscal 
year to a category of local educational agencies under subsection (a), 
the Secretary shall award as many grants as practicable within each 
such category to local educational agencies and educational partner- 
ships whose applications have been approved by the Secretary for 
such fiscal year under section 6005 and whose applications propose a 
program of sufficient size and scope to be of value as a demonstra- 
tion. The grants shall be made under such terms and conditions as 
the Secretary shall prescribe consistent with the provisions of this 
part. 
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“(d) Use or Funps WHEN Not Futty NEEDED ror EDUCATIONAL 
ParTNERSHIPS.—(1) Whenever the Secretary determines that the full 
amount of the sums made available under subsection (b) in each 
category for educational partnerships will not be required for ap- 
plications of educational at ay the Secretary shall make the 
amount not so required available to local educational agencies in the 
same category in which the funds are made available. 

“(2) In order to transfer funds under this subsection, the Secretary 
shall use a peer review process to determine that such excess funds 
are not needed to fund educational partnerships and shall prepare a 
list of the categories in which additional funds are available, and the 
reasons therefor, and make such list available to local educational 
agencies upon request. The Secretary may use the peer review 
process to determine grant recipients of funds transferred in accord- 
ance with this subsection. 

“(e) Use or Funps WHEN Nor Fuuity A.torrep To CATEGORIES 
UNpER SUBSECTION (a).—(1) Whenever the Secretary determines 
that the full amount of the sums allotted under any category set 
forth under subsection (a) will not be required for applications of the 
local educational agencies in the case of categories (1) through (3), 
the Secretary shall make the amount not so required available to 
another category under subsection (a). In ing out the provisions 
of this subsection, the Secretary shall assure that the transfer of 
amounts from one category to another is made to a category in 
which there is the greatest need for funds. 

“(2) In order to transfer funds under this subsection, the Secretary 
shall use a peer review process to determine that such excess funds 
are not needed to fund projects in particular categories and shall 
prepare a list of the categories in which funds were not fully 
expended and the reasons therefor, and make such list available to 
local educational agencies and educational partnerships, upon 
request. The Secretary may use the peer review process to deter- 
mine grant recipients of funds transferred in accordance with this 
subsection. 

“(f) FepERAL SHARE.—(1) The Federal share of a grant under this 
part may not exceed— 

“(A) 90 percent of the total cost of a project for the first year 
for which the project receives assistance under this part, and 
“(B) 75 percent of such cost for the second such year. 

(2) The remaining cost of a project that receives assistance under 
this part may be paid from any source other than funds made 
available under this part, except that not more than 10 percent of 
the remaining cost in any year may be provided from Federal 
sources other than this part. 

“(3) The share of payments from sources other than funds made 
available under this part may be in cash or in kind fairly evaluated, 
including plant, equipment or services. 


“SEC. 6005. APPLICATION. 20 USC 3245. 


“(a) In GENERAL.—({1) A grant under this part may be made vem d Grants. 
to a local educational agency or an educational partnership whic: 

submits an application to the Secretary containing such information 

as may be required by the Secretary by regulation. 

Applications shall be for a 1-year period. 

Conremens or APPLICATION.—Each such application shall— 

“(1) provide documentation of— 


‘ “(2) 
‘ “(b) 
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“(A) the number of children who were enrolled in the 
schools of the applicant for the 5 academic years prior to 
the date application is made who have not completed their 
elementary or secondary education and who are classified 
as school dropouts pursuant to section 5141(b)(5); and 

“(B) the peeing that such number of children is of the 
total schoo population in the applicant’s schools; 

(2) include a for the development and implementation 
of a dropout information collection and reporting system for 
documenting the extent and nature of the dropout problem; 

“(3) include a plan for coordinated activities involving at least 
1 high school and its feeder junior high or middle schools and 
elementary schools for | educational agencies that have 
feeder systems; 

“(4) include a plan for the development and implementation 
of a project including activities designed to carry out the pur- 
pose of this part, such as— 

“(A) ee, age ner oye: peuvent —— 
or reentry projects for dropouts and potenti opouts; 

“(B) addressing the special needs of school-age parents; 

“(C) disseminating information to students, parents, and 
the community related to the dropout problem; 

“(D) as appropriate, including coordinated services and 
activities with programs of vocational education, adult 
basic education, and programs under the Job Training 
Partnership Act; 

‘(E) involving the use of educational and telecommuni- 
cations and broadcasting technologies and educational 
materials for dropout prevention, outreach, and reentry; 

‘“(F) providing activities which focus on developing 
occupational competencies which link job skill preparation 
and pee aa genuine job opportunities; 

“(G) establishing annual p ures for— 

“(i) evaluating the effectiveness of the project; and 

“Gi) where possible, determining the cost-effective- 
ness of the particular dropout prevention and reent 
methods used and the potential for reproducing suc 
methods in other areas of the country; 

“(H) coordinating, to the extent practicable, with other 
student dropout activities in the community; or 

“(D using the resources of the community and parents to 
ae develop and implement solutions to the local dropout 
problem; and 

“(5) contain such other information as the Secretary considers 

_ necessary to determine the nature of the local needs, the quality 

of the pro project, and the capability of the applicant to 

carry out the project. 

“(c) Priority.—The Secretary shall, in approving applications 
under this section, give priority to applications which show the 
replication of eccomatel programs conducted in other local edu- 
cational agencies or the expansion of successful programs within a 
local educational agency and reflect very high numbers or very high 
percentages of school dropouts in the schools of the applicant in 
each category described in section 6004(a). ; 

“(d) SpeciAL CONSIDERATION.—The Secretary shall give additional 
special consideration to applications that include— 
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“(1) provisions which emphasize early intervention services 
designed to identify at-risk students in elementary or early 
secondary schools; and 

“(2) provisions for significant parental involvement. 


“SEC. 6006. AUTHORIZED ACTIVITIES. 


“(a) IN GeNERAL.—Grants under this part shall be used to carry 
out plans set forth in applications approved under section 6005. In 
addition, grants may be used for educational, occupational, and 
basic skills testing services and activities, including, but not limited 


“(1) the establishment of systemwide or school-level policies, 
procedures, and plans for dropout prevention and school 
reentry; 

“(2) the development and implementation of activities, includ- 
ing extended day or summer programs, designed to address poor 

achievement, basic skills deficiencies, language deficiencies, or 
course failures, in order to assist students at risk of dropping 
out of school and students reentering school; 

“(3) the establishment or expansion of work-study, apprentice, 
or internship programs; 

“(4) the use of resources of the community, including contract- 
ing with public or private entities or community-based organiza- 
tions of demonstrated performance, to provide services to the 
grant recipient or the target population; 

“(5) the evaluation and revision of program placement of 
students at risk; 

“(6) the evaluation of program effectiveness of dropout 


rograms; 

“(7) the development and implementation of programs for 
traditionally underserved groups of students; 

“(8) the implementation of activities which will improve stu- 
dent motivation and the school learning environment; 

(9) the provision of training for school staff on strategies and 
techniques designed to— 

“(A) identify children at risk of dropping out; 

“(B) intervene in the instructional program with support 
and remedial services; 

“(C) develop realistic expectations for student perform- 
ance; and 

“(D) improve student-staff interactions; 

“(10) the study of the relationship between drugs and drop- 
outs and between youth gangs and dropouts, and the coordina- 
tion of dropout prevention and reentry programs with 
appropriate drug prevention and community organizations for 
the prevention of youth gangs; 

“(11) the study of the relationship between handicapping 
conditions and student dropouts; 

(12) the study of the relationship between the dropout rate 
for gifted and talented students compared to the dropout rate 
for the general student enrollment; 

“(13) the use of educational telecommunications and broad- 
casting technologies and educational materials designed to 
extend, motivate, and reinforce school, community, and home 
dropout prevention and reentry activities; and 


20 USC 3246. 
Grants. 


Contracts. 


Communications 
and tele- 
communications. 
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“(14) the provision of other educational, occupational and 
testing services and activities which directly relate to the pur- 
pose of this part. 

Grants. “(b) Activities FOR EDUCATIONAL PARTNERSHIPS.—Grants under 
this part may be used by educational partnerships for— 

Employment (1) axtivities which offer jobs and college admissions for 
and maccoee completion of the program for which assistance is 
soug! 

“) Riernaiin: work study, or apprenticeship programs; 

“(3) summer ce yea ae programs; 

“(4) occupational training programs; 

“(5) career opportunity and skills counseling; 

(6) job placement services; 

“(7) the development of skill employment competency testing 


unemployment. 


programs; wet ; 
(8) special school staff training projects; and 
“(9) any other activity described in subsection (a). 
Grants. “SEC. 6007. DISTRIBUTION OF ASSISTANCE; LIMITATION ON COSTS. 


a “(a) DISTRIBUTION OF ASSISTANCE.—The Secretary shall ensure 
that, to the extent practicable, in approving grant applications 
under this part— 

“(1) grants are equitably distributed on a geographic basis 
within each category set forth in section 6004(a); 

“(2) the amount of a grant to a local educational agency for a 
fiscal year is proportionate to the extent and severity of the 
local school dropout problem; 

*(8) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to school 
dropout prevention; and 

“(4) not less than 30 percent of the amount available for 
grants in each fiscal year is used for activities relating to 
persuading school dropouts to return to school and assisting 
former school dropouts with specialized services once they 
return to school. 

“(b) ADMINISTRATIVE Costs.—Not more than 5 percent of any 
grant made under this part may be used for administrative costs. 


Secondary _ “PART B—ASSISTANCE TO PROVIDE BASIC SKILLS 
Pa a Is Basic IMPROVEMENT 


Assistance er “SEC. 6101. SHORT TITLE. 
of ies east “This part may be cited as the ‘Secondary Schools Basic Skills 
, Demonstration Assistance Act of 1988’. 


Disadvantaged “SEC. 6102. PURPOSE. 


persons. “oe F . . . 
It is the purpose of this part to provide assistance to local 
ae educational agencies with high concentrations of children from low- 
income families to improve the achievement of educationally dis- 
advantaged children enrolled in the secondary schools of such 
agencies. 


20 USC 3263. “SEC. 6103. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this part 
$200,000,000 for fiscal year 1989. 
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“SEC. 6104. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 3264. 


“(a) GENERAL AUTHORITY.—From the amount h seprencioned under 
section 6103 for any fiscal year the Secretary shall make grants to 
local educational agencies in accordance wi the provisions of this 


“(h) Communrry-Basep OrGANIzaTIONS Rute.—Each local edu- 
cational agency may carry out the activities described in section 
6105 in cooperation with community-based organizations. 

“(c) ELIGIBLE SrUDENTS.—Secondary school students who meet the 
gids is of part A of chapter 1 of title I of this Act other than 

uirement of attendance in the designated school attendance 
pots be eligible to participate in programs and activities 
peli under this part. 


“SEC. 6105. AUTHORIZED ACTIVITIES. 20 USC 3265. 


an In GENERAL.—Funds made available under this part may be 
ul — 

“(1) to initiate or eapend programs designed to meet the 
special educational n of secondary school students and to 
hel mn such students attain grade level proficiency in basic skills, 

as pi coe agen learn more advanced skills; 

“(2) to deve op innovative approaches— 

“(A) for surmounting barriers that make secondary 
school programs under this part difficult for certain stu- 
dents to attend and difficult for secondary schools to admin- 
ister, such as scheduling problems; and 

“(B) for courses leading to successful completion of the 
general educational development test or of graduation 
requirements; 

“(3) to develop and implement innovative programs involving Employment 
community-based organizations or the private sector, or both, to 
provide motivational activities, pre-employment training, or 
transition-to-work activities; 

“(4) to provide programs for eligible students outside the 
school, with the goal of reaching school dropouts who will not 
reenter the traditional school, for the purpose of providing 
compensatory education, basic skills education, or courses for 
general educational development; 

“(5) to use the resources of the community to assist in provid- 
ing services to the target population; 

‘(6) to provide training for staff who will work with the target 
population on strategies and techniques for identifying, 
instructing, and assisting such students; 

“(7) to provide guidance and counseling activities, support 
services, exploration of postsecondary educational opportuni- 
ties, youth employment activities, and other pupil services 
which are necessary to assist eligible students; or 

“(8) to recruit, train, and supervise secondary school students 
(including the provision of stipends to students in test need 
of financial assistance) to serve as tutors of other students 
eligible for services under this part and under part A of chapter 
1 of title I of this Act, in order to assist such eligible students 
with homework assignments, Paton instructional activities, 
and foster good study habits and improved achievement. 

“(b) Lrmrration.—Not more than 25 percent of amounts available 
to a local educational agency under this part may be used by such 


unemployment. 
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20 USC 3266. 
Grants. 


Disadvantaged 


Eantnensel 


persons. 


persons. 


agency for noninstructional services such as those described in 
subsections (a)(3), (a)(5), and (a\(7). 


“SEC, 6106. APPLICATION. 


“(a) IN GENERAL.—(1) A grant under this part may be made only 
to a local educational agency which submits an application to the 
Secretary containing or accompanied by such information as the 
Secretary may or ee: 

(2) Applications shall be for a 1-year period. 

“(b) CONTENTS OF APPLICATION.—Each such application shall 
include— 

“{1) a description of the program goals and the manner in 
which funds will be used to initiate or expand services to 
secondary school students; 

“(2) a description of the activities and services which will be 
provided by the program (including documentation to dem- 
onstrate that the local educational agency has the qualified 
personnel needed to develop, administer, and implement the 
program under this part); 

“(3) a list of the secondary schools within the local edu- 
cational agency in which programs will be conducted and a 
description of the needs of the schools, in terms of achievement 
levels of students and poverty rates; 

“(4) an assurance that programs will be operated in secondary 
schools with the greatest need for assistance, in terms of 
achievement levels and poverty rates; 

“(5) an assurance that parents of eligible students will be 
involved in the development and implementation of programs 
under this part; 

“(6) a statement of the methods which will be used— 

“(A) to ensure that the programs will serve eligible stu- 
dents most in need of the activities and services provided by 
this ; and 

“(B) an assurance that services will be provided under 
this part to special populations, such as individuals with 
limited English proficiency and individuals with handicaps; 

“(7) an assurance that the program will be of sufficient size, 
scope, and quality to offer reasonable promise of success; 

“(8) a description of the manner in which the agency will 
provide for equitable participation of private school students as 
provided under section 1017 of this Act; 

“(9) a description of the methods by which the applicant will 
coordinate programs under this part with programs for the 
eligible student population operated by community-based 
organizations, social service organizations and agencies, private 
sector entities, and other agencies, organizations, and institu- 
tions, and with programs conducted under the Carl D. Perkins 
Vocational Education Act, the Job Training Partnership Act, 
and other relevant Acts; and 

“(10) such other information as the Secretary may require to 
determine the nature and quality of the proposed project and 
the applicant’s ability to carry out the eggs 

“(c) APPROVAL OF APPLICATIONS.—(1) The Secretary shall, in 
approving applications under this section, give special consideration 
to programs that— 

“(A) demonstrate the greatest need for services assisted under 
this part based on their numbers or proportions of secondary 
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school children from low-income families and numbers or 
proportions of low-achieving secondary school children; and 

“(B) offer innovative approaches to improving achievement 
among eligible secondary school children and offer approaches 
which show promise for replication and dissemination. 

“(2) The Secretary shall ensure that programs for which applica- Urban areas. 
tions are approved under this section are representative of urban Rural areas. 
and rural regions in the United States. 

“(d) ADMINISTRATIVE Costs.—Not more than 5 percent of any 
grant under this part may be used for administrative costs. 


“PART C—GENERAL PROVISIONS 


“SEC. 6201. GENERAL PROVISIONS. 20 USC 3271. 


“(a) DEFINITION OF ScHOOL Dropout.—The Secretary shall, not 
later than 60 days after the date of the enactment of this title, 
establish a standard definition of a school dropout, after consulta- 
tion with pertinent organizations and groups. If the Secretary has 
defined the term ‘school dropout’ for fiscal year 1988 that definition 
shall apply for the purposes of this section. 

“(b) Trmety Awarp or Grants.—To the extent possible, for any 
fiscal year the Secretary shall award grants to local educational 
agencies and educational erships under this part not later 
than June 30 preceding such fiscal year. 

“(c) Grants Must SuPPLEMENT OTHER Funps.—A local edu- 
cational agency receiving Federal funds under this title shall use 
such Federal funds only to supplement the funds that would, in the 
absence of such Federal funds, be made available from non-Federal 
sources or under provisions of Federal law other than this title for 
acieriaee described in part A or part B of this title, as the case may 


“(d) Eva.uaTion.—The Secretary shall evaluate programs oper- Reports. 
ated with funds received under this title, and shall issue a report at 
ies end of the grant period, but in no case later than January 30, 


“(e) COORDINATION AND DissEMINATION.—The Secre shall re- 
quire local educational core receiving grants under this title to 
cooperate with the coordination and dissemination efforts of the 
National Diffusion Network and State educational agencies. 

“(f) Aupir—The Comptroller General shall have access for the 
purpose of audit and examination to any books, documents, papers, 
and records of any local educational agency or educational partner- 
ship receiving assistance under this title that are pertinent to the 
sums received and disbursed under this title. 

“(g) WiTHHOLDING PayMENTS.—Whenever the Secretary, after 
reasonable notice and opportunity for a hearing to any local edu- 
cational agency or educational partnership, finds that the local 
educational agency or educational partnership has failed to comply 
substantially with the provisions set forth in its application ap- 
proved under section 6105 or section 6106, the Secretary shall 
withhold payments under this title in accordance with section 453 of 
the General Education Provisions Act until the Secretary is satisfied 
that there is no longer any failure to comply. 


“SEC. 6202. DEFINITIONS. 20 USC 3272. 
“(a) As used in this title— 
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“(1) The term ‘community-based organization’ means a pri- 
vate nonprofit organization which is representative of a commu- 
nity or significant segments of a community and which has a 
proven record of providing effective educational or related serv- 
ices to individuals in the community. 

“(2) The term ‘basic skills’ includes reading, writing, mathe- 
matics, and computational proficiency as well as comprehension 
and reasoning. 


“TITLE VII—BILINGUAL EDUCATION 


Education A 
ucation Act. 
PROGRAMS 
20 USC 3281. “SEC. 7001. SHORT TITLE. 
“This title may be cited as the ‘Bilingual Education Act’. 
20 USC 3282. “SEC. 7002. POLICY; APPROPRIATIONS. 


ject matter achievement, and 


“(a) Poticy.—Recognizing— 


“(1) that there are large and growing numbers of children of 
limited English proficiency; 

“(2) that many of such children have a cultural heritage 
which differs from that of English proficient persons; 

“(3) that the Federal Government has a special and continu- 
ing obligation to assist in providing equal educational oppor- 
tunity to limited English proficient children; 

“(4) that, regardless of the method of instruction, programs 
which serve limited English proficient students have the 
equally important goals of developing academic achievement 
and English ng os va 

“(5) that the Federal Government has a special and continu- 
ing obligation to assist language minority students to acquire 
the English language proficiency that will enable them to 
become full and productive members of society; 

“(6) that the instructional use and development of a child’s 
non-English native language eee a student self-esteem, sub- 

nglish-language acquisition; 

“(7) that a primary means by which a child learns is through 
the use of such child’s native wenguage and cultural heritage; 

‘(8) that, therefore, large numbers of children of limited 
English proficiency have educational needs which can be met by 
the use of bilingual educational methods and techniques; 

“(9) that in some school districts establishment of bilingual 
education programs may be administratively impractical due to 
the presence of small numbers of students of a icular native 
language or because personnel who are com ified to provide 
bilingual instructional services are unavailable; 

“(10) that States and local school districts should be encour- 
aged to determine appropriate curricula for limited English 

roficient students within their jurisdictions and to develop and 
implement appropriate instructional programs; 

“(11) that children of limited English proficiency have a high 
dropout rate and low median years of education; 

“(12) that the segregation of many groups of limited English 
proficient students remains a serious problem; 

“(13) that reliance on student evaluation procedures which 
are inappropriate for limited English proficient students have 
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resulted in the disproportionate phe aang of limited Eng- 
lish proficient students in special education, gifted and talented, 
and other special programs; 

“(14) that ae is a serious sho of teachers and edu- 
cational personnel who are professionally oa and qualified 


to serve children of limited proficien: 

“(15) that schools fail to meet the full erations 
needs of limited Ded ies students who also may be 
handicapped or and talen 

“(16) that limited English proficient children and chil- 
dren whose language is English can benefit from bilin- 


primary 
gual education programs, and that such programs help develop 
= national linguistic resources and promote our international 
Ula) that res 
at 7) that research, evaluation, and data collection capabili- 
ties es the eg rp eo 9 eo need to be pry ened 
= better iden rograms and instruc- 
ional practices which cel pap prado lucation; 
acer that parent and community participation in bilingual 
education programs contributes to program effectiveness; and 
“(19) that because of limited English proficiency, many adults 
are not able to participate fully in national life, and that limited 
English proficient ts are often not able to participate 
effectively in their children’s education, 
the Congress declares it to be the policy of the United States, in 
order to establish equal educational opportunity for all children and 
to promote educational excellence 7% to encourage the establish- 
ment and pe ta where appropriate, of educational programs 
using pores ay ucational practices, techniques, and methods, (B) 
to ay the establishment of special alternative instructional 
programs for students of limited proficiency in school dis- 
tricts where the establishment of bili education Kk ams is 
not practicable or for other appropriate reasons, and (C) for those 
purposes, to provide financial assistance to local educational agen- 
cies, and, for certain related purposes, to State educational agencies, 
institutions of r education, and community organizations. The 
a pe under this title include programs in elementary 
an ge ple sat gated oes Sassy cng lls a pro- 
grams which are designed to meet the her ypc needs of individ- 
uals of limited English proficiency, wit with particular attention to 
ae having the greatest need for such or, Such programs 
be designed to enable students to full competence in 
Bralige and to meet school grade-promotion and uation require- 
ments. Such programs may additionally —— or the development 
of student es in a second 


the provisions of section 7032, at to Ph (6), such sums as 
may be necessary for the fiscal year 1989 aad each of the 4 succeed- 


ing fiscal years 

%3) tg the sums appropriated under paragraph (1) for part A 
for any fiscal year, the Secretary may reserve not to exceed 25 
percent for special alternative instructional programs and related 
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activities authorized under section 7021(a\(3) and may include pro- 
grams under paragraphs (2), (4), (5), and (6) of section 7021(a). 

“(4) From the sums appropriated under peregraph (1) for any 
fiscal year, the Secretary shall reserve at least 60 percent for the 
programs carried out under part A of this title; and of this amount, 
at least 75 percent shall be reserved for the programs of transitional 
bilingual education carried out under section 7021(a\(1), and may 
nin programs under paragraphs (2), (4), (5), and (6) of section 

a). 

“(5) From the sums appropriated under paragraph (1) for any 
fiscal year, the Secretary shall reserve at least 25 percent for 
training activities carried out under part C. 

“(6) Notwithstanding paragraphs (1) and (2), no amount in excess 
of $200,000,000 may be appropriated for the fiscal year 1989 to carry 
out a estes ad of this title (including section 7032). 

“(7) The reservation ke. nb by paragraph (3) shall not result in 
changing the terms, conditions, or negotiated levels of any grant 
awarded in fiscal year 1987 to which section 7021(d)\1)(A), 
7021(d)(1C), or 7021(d\(2) applies. 


“SEC. 7003. DEFINITIONS; REGULATIONS. 


“(a) GENERAL RuLE.—The following definitions shall apply to the 
terms used in this title: 

“(1) The terms ‘limited English proficiency’ and ‘limited Eng- 
lish proficient’ when used with reference to individuals means— 

“(A) individuals who were not born in the United States 
or whose native language is a language other than English; 
“(B) individuals who come from environments where a 
language other than English is dominant; and 
“(C) individuals who are American Indian and Alaska 
Natives and who come from environments where a lan- 
guage other than lish has had a significant impact on 
their level of English age ier 
and who, by reason thereof, have sufficient difficulty speaking, 
reading, writing, or understanding the English language to 
deny such individuals the opportunity to learn successfully in 
classrooms where the language of instruction is English or to 
participate fully in our society. 

“(2) The term ‘native lan e’, when used with reference to 
an individual of limited lish proficiency, means the lan- 
guage normally used by such individuals, or in the case of a 
child, the language normally used by the parents of the child. 

“(3) The term ‘low-income’ when used with respect to a family 
means an annual income for such a family which does not 
exceed the poverty level determined pursuant to section 
1005(c\(2) of this Act. 

“(4(A) The term ‘program of transitional bilingual education’ 
means a program of instruction, designed for children of limited 
English proficiency in elementary or secondary schools, which 
provides, with respect to the years of study to which such 
program is applicable, structured English language instruction, 
and, to the extent necessary to allow a child to achieve com- 
petence in the English language, instruction in the child’s 
native language. Such instruction shall incorporate the cultural 
heritage of such children and of other children in American 
society. Such instruction shall, to the extent necessary, be in all 
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courses or subjects of study which will allow a child to meet 
grade-promotion and graduation standards. 

“(B) In order to prevent the segregation of children on the 
basis of national origin in programs of transitional bilingual 
education, and in order to broaden the understanding of chil- 
dren about languages and cultural heri other than their 
own, a program of transitional! bili ucation may include 
the participation of children whose is English, but in 
no event the percentage of such children exceed 40 per- 
cent. The program may provide for centralization of teacher 
training and curriculum development, but it shall serve such 
children in the schools which they normally attend. 

“(C) In such courses or subjects of study as art, music, and 
physical education, a program of transitional bilingual edu- 
cation shall make provision for the participation of children of 
limited — proficiency in regular classes. 

“(D) Children enrolled in a program of transitional bilingual 
education shall, if graded classes are used, be placed, to the 
extent practicable, in classes with children of approximately the 
same age and level of educational attainment. If children of 
significantly varying ages or levels of educational attainment 
are placed in the same class, the program of transitional bilin- 
gual education shall seek to insure that each child is provided 
with instruction which is appropriate for such child’s level of 
educational attainment. 

“(5XA) The term ‘program of developmental bilingual edu- 
cation’ means a full-time program of instruction in elementary 
and secondary schools which provides, with respect to the years 
of study to which such program is applicable, structured Eng- 
lish language instruction and instruction in a second language. 
Such programs shall be designed to help children achieve com- 
petence in English and a second | e, while mastering 
subject matter skills. Such instruction shall, to the extent nec- 
essary, be in all courses or subjects of study which will allow a 
child to meet grade-promotion and graduation standards. 

“(B) Where ible, classes in ene of developmental 
bili education shall be comp) of ssasuntaniete equal 
numbers of students whose native language is English and 
limited English proficient students whose native language is the 
second language of instruction and study in the program. 

(6) The term ‘special alternative instructional programs’ 
means programs of instruction designed for children of limited 
English proficiency in elementary and secon schools. Such 
programs are not transitional or developmental bilingual edu- 
cation programs, but have specially designed curricula and are 
appropriate for the particular linguistic and instructional needs 
of the children enrolled. Such programs shall provide, with 
respect to the years of study to which such he pen is 
applicable, structured ish language instruction and special 
instructional services which will allow a child to achieve com- 
petence in the English language and to meet grade-promotion 
and graduation standards. 

“(7) The term ‘family English literacy program’ means a 
oes of instruction designed to help limited English pro- 

icient adults and out-of-school youth achieve competence in the 
English language. Such p: ms of instruction may be con- 
ducted exclusively in English or in English and the student’s 
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native language. Where appropriate, such programs may 
include instruction on how parents and family members can 
facilitate the educational achievement of limited English pro- 
ficient children. To the extent feasible, preference for participa- 
tion in such programs shall be accorded to the parents and 
immediate family members of children enrolled in programs 
assisted under this title. Such programs of instruction may 
include instruction designed to enable aliens who are otherwise 
eligible for temporary resident status under section 245A of the 
Immigration and Nationality Act to achieve a minimal under- 
standing of ordinary English and a knowledge and understand- 
ing of history and government of the United States as required 
by section 312 of such Act. 

“(8) The term ‘programs of academic excellence’ means pro- 
grams of transitional bilingual education, developmental bilin- 
gual education, or special alternative instruction (A) which have 
an established record of providing effective, academically excel- 
lent instruction; and (B) which— 

“(j) can be used as models for effective schools for limited 
English proficient students to facilitate the dissemination 
and use of effective teaching practices for limited English 
proficient students; or 

“(ii) which are designed to serve as models of exemplary 
bilingual education programs and to facilitate the dissemi- 
nation of effective bilingual educational practices. 

“(9) The term ‘Office’ means the Office of Bilingual Education 
and Minority Languages Aff. airs. 

“(10) The term ‘Director’ means the Director of the Office of 
Bilingual Education and Minority Languages Affairs. 

“(11) The term ‘Secretary’ means the Secretary of Education. 

(12) The term ‘other programs for persons of limited English 
proficiency’ when used in this title means any programs within 
the Department of Education directly involving bilingual edu- 
cation activities serving persons of limited English proficiency, 
such as the programs carried out in coordination with the 
provisions of this title pursuant to part E of title IV of the Carl 
D. Perkins Vocational Education Act, and section 306(bX11) of 
the Adult Education Act, and programs and projects serving 
individuals of limited English proficiency pursuant to section 
6(b)(4) of the Library Services and Construction Act. 

“(b) REGULATION REQUIREMENT.—(1) In prescribing regulations 
under this title, the pasta nt shall consult with State and local 
educational agencies, Bo. stim ions Tepresenting persons of limited 
English proficiency, organizations representing teachers and 
other personnel involved in bilingual education. 

(2) The Secretary shall not prescribe under this title any regula- 
tions further defining the terms defined in subsection (a), or any 
pp restricting or expanding the definitions set out in 
su on (a). 

“(c) SpeciAL INFORMATION RULE.—Parents of children participat- 
ing in programs assisted under this title shall be informed of the 
instructional goals of the program and the progress of their children 
in such program. Every effort shall be made to provide the informa- 
tion to parents pursuant to this subsection in a language and form 
the parents understand. 
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“PART A—FINANCIAL ASSISTANCE FOR BILINGUAL 
EDUCATION PROGRAMS 


“SEC. 7021, BILINGUAL EDUCATION PROGRAMS. — 


ts, 
“(a) Uses or Funps.—Funds available for grants under this part iaiaiataies 
— be used for the establishment, operation, and improvement 
8) — 
“(1) programs of transitional bilingual education; 
“(2) programs of developmental bilingual education; 
“(3) special alternative instructional programs for students of 
limited English proficiency; 
“(4) programs of academic excellence; 
“(5) family English literacy programs; and 
“(6) bilingual preschool, special education, and gifted and 
talented programs preparatory or supplementary to programs 
such as those assisted under this Act. 
Programs under this subsection may use available funds to provide 
technology-based instruction to students in order to enhance the 


program. 

“(b) Apptications.—(1) A grant may be made under subsection 
(aX(1), (aX2), or (aX3) of this section only upon application therefor by 
1 or more local educational agencies or by institutions of higher 
education, including junior or community colleges, applying jointly 
with 1 or more local educational agencies. 

“(2) A grant may be made under subsection (a)(4), (a)(5), or (a)(6) 
only upon application by one or more local educational agencies; 
institutions of higher education, including junior or community 
colleges: or private nonprofit organizations, applying separately or 
jointly. 

“(c) CONTENT OF APPLICATION.—({1) Any application for a grant 
authorized under subsection (a) of this section shall be made to the 
Secretary at such time, and in such manner, as the Secretary 
considers appropriate. 

“(2) Applications for grants authorized under subsections (a\1), 
(a2), and (a3) of this section shall contain information regarding— 

“(A) the number of children enrolled in programs conducted 
by the local educational agency; 

“(B) the number of children residing in the area served by the 
local educational agency who are enrolled in private schools; 

“(C\(i) the number of children enrolled in public and private 
schools in the area served by the local educational agency who 
are limited in their English proficiency; (ii) the method used by 
the applicant to make this determination; and (iii) evidence of 
the educational condition of the limited English proficient stu- 
dents, such as reading, mathematics, and subject matter test 
scores, and, where available, data on grade retention rates and 
student dropout rates; 

“(D) the number of limited English proficient children who 
are enrolled in instructional programs specifically designed to 
meet their educational needs, as well as descriptions of such 


programs; 

“(E) the number of limited English proficient children en- 
rolled in public or private schools in the area served by the local 
educational agency who need or could benefit from education 
programs such as those assisted under this title; 
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“(F) the number of children who are to receive instruction 
through the proposed program and the extent of their edu- 
cational needs; 

“(G) a statement of the applicant’s ability to serve children of 
limited English proficiency, including an assessment of the 
qualifications of personnel who will participate in the proposed 
project and of the need for further training of such personnel; 

“(H) the roeoureen needed to develop and operate or improve 
the proposed prog 

“(I) the antelion. eliieks would be undertaken under the 
grant, including training of educational personnel and parents, 
and how these activities will improve the educational attain- 
ment of students and expand the capacity of the applicant to 
operate programs such as those assisted under this Act when 
Federal assistance under this section is no longer available; and 

“(J) the specific educational goals of the proposed program 
and how achievement of these goals will be measured 


“(3) An application for a grant under subsection (aX8) of this 


section shall receive priority if the application— 


“(A) describes the administrative impracticability of 
establishing a bilingual education program due to the presence 
of a small number of students of a particular native language, 

“(B) describes the unavailability of personnel qualified to 
provide bilingual instructional services, or 

“(C) is made on behalf of a local educational agency having a 
small number of limited English proficient students in the 
schools of such agency that ause of isolation or regional 
location is unable to obtain a native language teacher. 


“(4) Applications for grants authorized under subsection (a)4) 


shall contain information regarding— 


“(A) the number of children served by the existing bilingual 
education program and evidence of their educational condition 
prior to enrollment in the program; 

“(B) a description of the existing program as well as the 
educational background and linguistic competencies of program 
personnel; 

“(C) the extent to which the program has promoted student 
academic achievement as indicated by objective evidence, such 
as improvements in language, mathematics, and subject matter 
test scores; grade retention rates; student dropout rates; and, 
where appropriate, postsecondary education and employment 
experiences of students; 

‘(D) the extent of parent involvement in and satisfaction with 
the existing bilingual education program; an 

“(E) how the activities carried out under the grant would 
pay and promote programs of academic excellence which 

mploy bilingual education practices, techniques, and methods. 


“(5) pplications for grants authorized under subsection (a)(5) 


shall contain information regarding— 


“(A) the number of limited English Proncient parents and out- 
of-school family members of limited English proficient students 
who would be served by the English literacy program 

“(B) the activities which would be undertaken under the 
grant and how these activities will promote English literacy and 
enable parents and family members to assist in the education of 
limited English proficient children; 
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‘(C) the extent to which the persons to be served by the 
program have been involved in its development; 

“(D) applicant’s prior experience and performance in provid- 
ing educational programs to limited English proficient adults 
and out-of-school youth; 

“(E) with respect to applications by a local educational 
agency, the extent to which limited English proficient students 
enrolled in the educational agency are served by programs 
gin designed to meet their needs; and 

“(F) with respect to other applicants, a description of how the 
applicant will coordinate its program with a local education 
agency to ensure that the program will help limited English 

roficient family members promote the academic progress of 
imited English proficient children. 

“(d) DuraTiON OF GRANTS.—(1(A) Grants made pursuant to 
subsections (a)(1), (a)(2), and (a)(3) of this section shall be for 3 years. 

‘(B) During the first 12 months of grants made pursuant to 
subsections (a1), (a2), and (aX3) of this section, an applicant may 
engage exclusively in preservice activities. Such activities may in- 
clude program design, materials development, staff recruitment and 
training, development of evaluation mechanisms and procedures, 
and the operation of programs to involve parents in the educational 
program and to enable parents and family members to assist in the 
education of limited English proficient children. 

“(C) Upon reapplication, grants authorized under subsections (a) 
(1), (2), and (3) of this section shall be renewed for 2 additional years 
unless the Secretary determines that— 

“(i) the applicant’s program does not comply with the require- 
ments set out in this title; 

“(ii) the applicant’s program has not made substantial 
progress in achieving the specific educational goals set out in 
the original application; or 

“(iii) there is no longer a need for the applicant’s program. 

“(D) Parents or legal guardians of students identified for enroll- 
ment in bilin ucation programs shall be informed of (i) the 
reasons for the selection of their child as in need of bilingual 
education, (ii) the alternative educational programs that are avail- 
able, and (iii) the nature of the bilingual education program and of 
the instructional alternatives. Parents shall also be informed that 
they have the option of declining enrollment of their children in 
such programs and shall be given an opportunity to do so if they so 
choose. Every effort shall be made to provide the information to 
parents pursuant to this subsection in a language and form the 
parents understand. 

“(2) Grants made pursuant to subsections (a)(4), (a5), and (a6) 
shall be for 3 years. 

(3A) No student may be enrolled in a bilingual program for 
which a grant is made under subsection (a)(1) or (a3) of this section 
for a period of more than 3 years, except where the school in which 
the student is enrolled— 

“(i) conducts a comprehensive evaluation of the overall aca- 
demic progress of the student, and 

“(ii) the results of the evaluation indicate that lack of English Handicapped 
proficiency is impeding the academic progress of the student in Persons. 
meeting grade promotion and graduation standards and, in the 
case of a handicapped child attainment of the objective in the 
child’s individualized education program. 
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Any student with respect to whom the requirements of this para- 
graph are met, may remain in the program for a fourth year, except 
as provided in division (ii) of subparagraph (B). 

“(BXi) The evaluation required by paragraph (A) shall involve 
teachers and school personnel familiar with the students’ overall 
academic progress. The results of such an evaluation shall be made 
available to the parents of the student. 

“(ii) An evaluation shall be carried out at the end of the fourth 
year the student is in the program described in subparagraph (A) if 
the student is to continue in the program for a fifth year and shall 
be conducted in accordance with division (i) of this subparagraph. 

“(iii) Each evaluation shall indicate how the students’ English 
language development will be addressed during the period a student 
is retained in the program. The students’ academic program during 
that period shall emphasize mastery of English. 

“(C) No student shall remain in a bilingual education program 
described in subparagraph (A) for more than 5 years. 

“(D) In carrying out this title, each local educational agency, 
institution of higher education, and private nonprofit organization 
having an application approved under this section may intensify 
instruction for limited English proficient students throughout the 
regular and any supplementary program by— 

““i) expanding the educational calendar of the schools in 
which such student is enrolled to include programs before and 
after school and during the summer months; 

“(ii) lowering per pupil ratios, including the use of profes- 
sional and volunteer aides; an 

“(iii) the application of technology to the course of instruction. 

“(e) APPLICATION REQUIREMENTS.—An application for a grant 
ig under subsections (a1), (aX2), and (a3) of this section 
8. — 

“(1) be developed in consultation with an advisory council, of 
which a majority shall be parents and other representatives of 
the children to be served in such programs, in accordance with 
criteria prescribed by the Secretary; 

“(2) be accompanied by documentation of such consul- 
tation and by the comments which the council makes on the 
application; 

“(3) contain assurances that, after the application has been 
approved, the applicant will provide for the continuing con- 
sultation with, and participation by, the committee of parents, 
teachers, and other interested individuals which shall be 
selected by and predominantly composed of parents of children 
participating in the program, and in the case of programs 
carried out in secondary schools, representatives of the second- 
ary students to be served; 

“(4) ensure applicant support for additional advisory council 
activities, if support is requested by the advisory council; and 

“(5) include evidence that the State educational agency has 
been notified of the application and has been given the oppor- 
tunity to offer recommendations thereon to the applicant and to 
the Secretary. 

“(f) APPROVAL OF APPLICATIONS.—An application for a grant under 
subsections (a1), (a2), and (aX3) of this section may be approved 
only if the Secretary determines— 
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“(1) that the program will use qualified personnel, including 
only those personnel who are proficient in the language or 
om) tha ire oa ee Ges fe hich 1 

“(2) that in designing program for which application is 
made, the needs of the children in nonprofit private elementary 
and secondary schools have been taken into account through 
consultation with appropriate private school officials and, 
consistent with the number of such children enrolled in such 
schools in the area to be served whose educational needs are of 
the type and whose language and grade levels are of a similar 
type which the program is intended to address, after consulta- 
tion with appropriate private school officials, provision has been 
made for the participation of such children on a basis com- 
parable to that provided for public schoolchildren; 

“(3) that the program will be evaluated in accordance with a 
plan that meets the requirements of section 7033 of this title; 

“(4) that student evaluation and assessment procedures in the Handicapped 

program are appropriate for limited English proficiency stu- Persons. 
dents, and that limited English proficient students who are 
handicapped are identified and served in accordance with the 
requirements of the Education of the Handica rapyed Act; 

(5) that Federal funds made available for the project or 
activity will be used so as to supplement the level of State and 
local funds that, in the absence of those Federal funds, would 
have been expended for special programs for children of limited 
English proficiency and in no —. to supplant gr “aga and 
local funds, except that nothing in this paragraph shal 

“(A) ‘preclude a local educational agency from ao funds 
under this title for activities carried out under an order of a 
court of the United States or of any State respecting serv- 
ices to be provided such children, or to carry out a plan 
re ari by the Secretary as adequate under title VI of the 

vil Rights Act of 1964 with respect to services to be 
ceeded such children; or 

“(B) authorize any priority or preference to be assigned 
_— Secretary to the funding of the activities under this 
title; 

“(6) that the assistance provided under the application will 
contribute toward building the capacity of the C9 mend to 
provide a program on a regular basis, similar to that proposed 
for assistance, which will be of sufficient size, scope, and quality 
to promise significant improvement in the education of children 
of limited English proficiency, and that the applicant will have 
the resources and commitment to continue the program when 
assistance under this title is reduced or no longer available; 

“(7) - br a wo will provide or secure pay for 
personnel participating, or preparing to icipate, in the pro- 
gram which will assist them to meet State and local certifi- 
cation requirements yp that, to the extent possible, college or 

university credit will be awarded for such training; and 

“(8) that the provision of assistance proposed in the applica- 
tion is consistent with criteria established by the Secretary, 
after consultation with the State educational agency, for the 
Pp’ of schiaving, 0 equitable distribution of assistance 
under this part wi the State in which the applicant is 
located, taking into consideration— 
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persons. 


“(A) the phic distribution of children of limited 
English proficiency; 

“(B) the relative need of persons in different geographic 
areas within the State for the kinds of services and activi- 
ties authorized under this title; 

‘(C) the relative ability of applicant local educational 
agencies within the State to provide needed services and 
activities; and 

‘(D) the relative numbers of persons from low-income 
— who would benefit from the applicants’ programs; 


an 
“(9) that the State educational agency has been notified of the 
application and has been given the opportunity to offer rec- 
ommendations thereon to the applicant and to the Secretary. 

“(g) Priorrry CONSIDERATION OF GRANTS.—An application for a 
grant under subsection (aX3) of this section may receive priority 
based upon the information provided by the applicant pursuant to 
clause (A), (B), or (C) of subsection (c)\(8) of this section. 

“(h) Priority FOR PROGRAMS SERVING UNDERSERVED CHILDREN.— 
In the consideration of applications from local educational agencies 
to carry out programs authorized under this section, the Secretary 
shall give priority to applications from local educational agencies 
which are located in various geographical regions of the Nation and 
which propose to assist children of limited English perro! who 
have historically been underserved by programs of bilingual edu- 
cation, taking into consideration the relative numbers of such chil- 
dren in the schools of such local educational agencies and the 
relative need for such programs. In approving such applications, the 
Secretary shall, to the extent feasible, allocate funds appropriated in 
— to the geographical distribution of children of limited 

nglish proficiency throughout the Nation, with due regard for the 
relative ability of particular local educational agencies to carry out 
such programs and the relative numbers of persons from low-income 
families who would benefit from such programs. 

“(i) LIMITATION ON THE ASSIGNMENT OF STUDENTS.—No action 
taken may involve the admission or exclusion of students to or from 
any federally assisted education programs merely on the basis of the 
surnames of such students. 

“(j) PROGRAMS IN Puerto Rico.—Programs authorized under this 
title in the Commonwealth of Puerto Rico may, notwithstanding any 
other provision of this title, include programs of instruction, teacher 
training, curriculum development, research, evaiuation, and testing 
designed to improve the English proficiency of children, and may 
also make provision for serving the needs of students of limited 
proficiency in i re 

“(k) Bypass Provision.—If the Secretary determines that an 
applicant for assistance under this title is unable or unwilling to 
provide for the sapere in the program for which assistance is 
sought of children of limited English proficiency enrolled in non- 
profit, private schools, as required by subsection (f\2) of this section, 
the Secretary shall— ‘ ; 

“(1) withhold approval of such application until the applicant 
demonstrates that it is in compliance with those requirements; 


or 

“(2) reduce the amount of the grant to such applicant by the 
amount which is required for the Secretary to arrange (such as 
through a contract with a nonprofit, nonsectarian agency, 
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organization, or institution) to assess the needs of the children 
in the area to be served for programs of the type authorized in 
this title and to carry out such programs for the children. 


“SEC. 7022. INDIAN CHILDREN IN SCHOOLS. 20 USC 3292. 


“(a) ExiGisLe Entitres.—For the pu: of carrying out programs Alaska. 
under this title for individuals served by elementary, seconda: Te 
econdary schools operated predominant! for Indian or 

Native children, an Indian tribe or a tribally sanctioned ‘a 
cational authority may be considered to be a local educational 
agency as such term is used in this title, sahject to the following 
qualifications: 

“(1) The term ‘Indian tribe’ means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Al n Native 
Claims Settlement =p (85 Stat. 688) which is recognized for the 
orc rograms and services provided by the United States to 

ens becnaee of their status as Indians. 

mo The term ‘tribally sanctioned educational authority’ 
means any department or division of education operating 
within the administrative structure of the duly constituted 

overning body of an Indian tribe, as well as any nonprofit 

institution or organization which is chartered by the governing 

body of an Indian tribe to operate any such school or otherwise 

to oversee delivery of educational services to members of that 

iy and eam is approved by the Secretary for the purposes of 

“(b) eeoey oF INDIAN Arrars ScHOoLS.—From the sums ap oa 
priated pursuant to section 7002(b), the Secretary is authori 

make promotes to ~ applicants to carry out programs of bilingual 

a pce for In nm on reservations served by elementary 

—- secondary Tene operated or funded by the Bureau of Indian 


“(c) ANNUAL Report.—The Assistant Secretary of the Interior for 
the Bureau of Indian Affairs shall submit to the Congress, the 
President, and the Secretary by September 30 of each year an 
annual report which provides— 

“(1) an assessment of the needs of the Indian children with 
respect to the purposes of this title in schools operated or 
funded by the Department of the Interior, including those tribes 
and | educational agencies receiving assistance under the 
Johnson-O’ Malley Act (25 U.S.C. 452 et seq.); and 

“(2) an assessment of the extent to which such needs are being 
met by funds provided to such schools for educational purposes 
through the Secretary of the Interior. 


“PART B—DATA COLLECTION, EVALUATION, AND 
RESEARCH 


“SEC. 7031. USE OF FUNDS. 20 USC 3301. 


“Funds available under this part shall be used for (1) collecting 
data on the number of limited English proficient persons and the 
educational services available to such persons, (2) evaluating the 
operation and effectiveness of p assisted under this title, (3) 
conducting research to improve the effectiveness of bilingual edu- 


102 STAT. 286 PUBLIC LAW 100-297—APR. 28, 1988 


cation programs, and (4) collecting, analyzing, and disseminating 
data and information on bilingual education. 


20 USC 3302. “SEC. 7032. GRANTS FOR STATE PROGRAMS. 


“(a) Data COLLECTION AND DISSEMINATION.—Upon application 
from a State educational agency, the Secretary shall make provision 
for the submission and approval of a State program for the collec- 
tion, tion, analysis, and publication of data and information 
on the State’s population of limited English proficient persons and 
the educational services provided or available to such persons. 

“(b) Report TO SECRETARY.—State programs under this part shall 
provide for the annual submission of a report to the Secretary 
containing data and information on such matters as the Secretary 


shall, by lation, determine necessary and proper to achieve the 
pur of this title, including the matters specified in section 
Regulations. 7021(c\2). Such reports shall be in such form and shall be submitted 
Public _ on such date as the Secretary shall specify by regulation. State 
information. programs shall provide for the dissemination of information regard- 


ing these matters to the public, and particularly to persons of 
limited English proficiency. 

“(c) OrHER Uses or Funps.—State programs authorized under this 
section may also provide for— 

“(1) the planning and development of educational programs 
such as those assisted under this title; 

“(2) the review and evaluation of programs of bilingual edu- 
cation, including bilingual education programs that are not 
funded under this title; 

“(3) the provision, coordination, or supervision of technical 
and other forms of nonfinancial assistance to local educational 
agencies, community organizations, and private elementary and 
secondary schools that serve limited English proficient persons; 

“(4) the development and administration of instruments and 
procedures for the assessment of the educational needs and 
oe of persons of limited English proficiency; 

“(5) the training of State and local educational agency staff to 
carry out the purposes of this title; and 

(6) other activities and services designed to build the capac- 
ity of State and local educational agencies to serve the edu- 
cational needs of persons of limited English proficiency. 

“(d) PayMENTs.—Except as provided in the second sentence of this 
subpar: ph, the Secretary shall pay from the amounts appro- 

riated for the purposes of this section pursuant to section 7002(b)\(2) 
‘or each fiscal year to each State educational agency which has a 
State program submitted and approved under subsection (a) of this 
section such sums as may be necessary for the proper and efficient 
conduct of such State program. The amount paid by the Secretary to 
any State educational ageney woeee the preceding sentence for any 
fiscal year may not be less t $75,000 nor greater than 5 percent 
of the aggregate of the amounts paid under section 7021 for pro- 
grams within such State in the fiscal year preceding the fiscal year 
to which this limitation applies. 

“(e) SUPPLEMENT Not SuppLANt.—Funds made available under 
this section for any fiscal year shail be used by the State educational 
agency to supplement and, to the extent practical, to increase the 
level of funds that would, in the absence of such funds, be made 
available by the State for the purposes described in this section, and 
in no case to supplant such funds. 
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“SEC. 7033. PROGRAM EVALUATION REQUIREMENTS. by oa 
20 USC 3303. 


“The Secretary shall issue, within 6 months of the date of enact- 
ment of this section, — which set forth a comprehensive 
design for evaluating the programs assisted under part A of this 
title. Such regulations shall be developed by the Director in 
consultation with State directors of bilingual education programs, 
the evaluation assistance centers authorized in section 7034, and 
individuals and organizations with expertise in testing and evalua- 
tion of educational programs for children of limited English 
proficiency. Such veutlatene shall provide for the collection of 
information and data including— 

“(1) the educational background, needs, and competencies of 
the limited English proficient persons served by the program; 
(2) the s c educational activities undertaken pursuant to 
the program; the lagogical materials, methods, and tech- 
niques utilized in the program, and, with res to classroom 
activities, the relative amount of instructional time spent with 

students on specified tasks 
“(8) the educational and professional qualifications, including 
language competencies, of the staff responsible for planning and 

ores the program; 

) the specific activities undertaken to improve gee, 


evaluation procedures and instructional iin, “orale 
ES os children who may be handicapped or pr 


(5) range poche of educational progress achieved through the 
program measured, as appropriate, by (A) tests of academic 
achievement in English language arts, and where appropriate, 
second language arts; (B) tests of academic achievement in 
subject matter areas; and (C) changes in the rate of student 
ig Sige eg dropout, absenteeism, P lacement in programs 
or the gifted and talented, and enrollment in postsecondary 
eduiontion: institutions. 


“SEC. 7034. EVALUATION ASSISTANCE CENTERS. 


“The Secretary shall establish, through competitive grants to 
institutions of higher education, at least 2 evaluation assistance 
centers. Such centers shall provide, upon the request of State or 
local educational agencies, technical assistance regarding methods 
and techni rh hol ae ing the educational needs and com- 
petencies o proficient persons and assessing the 
educational one witeved through programs such as those as- 
sisted under this title. Grants sshie 0 pursuant to this section shall be 
for a period of 3 years. 


“SEC. 7035. RESEARCH. 20 USC 3305. 


“(a) RESEARCH AND DEVELOPMENT.—The Secretary shall, pra Contracts. 
competitive contracts under this section, provide ‘financial 
assistance for research and development se submitted by 
institutions of higher education, private profit and nonprofit 
organizations, State and local educational agencies, and individuals. 
‘(b) AUTHORIZED ActivitiEs.—Research activities authorized to be 
assisted under this section shall include— 
“(1) studies to determine and evaluate effective models for 
bilingual education programs; 
“(2) studies which examine the process by which individuals 
acquire a second language and master the subject matter skills 


Grants. 
20 USC 3304. 
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20 USC 3306. 


required for grade-promotion and graduation, and which iden- 
tify effective methods for teaching English and subject matter 
skills within the context of a bilingual education program or 
special alternative instructional program to students who have 
language proficiencies other than English; 

“(3) longitudinal studies to measure the effect of this title on 
students enrolled in title VII programs (including a longitudinal 
study of the impact of bilingual education programs on limited- 
English proficient students using a nationally representative 
sample of the programs funded under this title and which 
provides information including data on grade retention, aca- 
demic performance, and dropout rates); 

“(4) studies to determine effective and reliable methods for 
identifying students who are entitled to services under this title 
and for determining when their English language proficiency is 
sufficiently well i hae oe to permit them to derive optimal 
benefits from an all-English instructional program; 

“(5) the operation of a clearinghouse which shall collect, 
analyze, and disseminate information about bilingual education 
and related programs (and coordinate its activities with the 
National Diffusion Network); 

“(6) studies to determine effective methods of teaching 
English to adults who have language proficiencies other than 


English; 
“(7) studies to determine and evaluate effective methods of 
instruction for bilin programs, taking into account lan- 


guage and cultural differences among students; 

“(8) studies to determine effective approaches to preservice 
and inservice training for teachers, taking into account the 
language and cultural differences of their students; 

“(9) studies to determine effective and reliable techniques for 
providing bilingual education to handicapped students; 

“(10) studies to determine effective and reliable methods for 
identifying gifted and talented students who have language 
proficiencies other than English; and 

(11) the effect of this title on the capacity of local educational 
agencies to operate bilingual programs following the termi- 
nation of assistance under this title. 

“(c) CONSULTATION AND DELEGATION OF AuTHORITY.—In carrying 
out the responsibilities of this section, the Secretary may delegate 
authority to the Director, and in any event, shall consult with the 
Director, representatives of State and local educational agencies, 
appropriate pre and organizations involved in bilingual edu- 
cation, the Committee on Labor and Human Resources of the 
Senate, and the Committee on Education and Labor of the House of 
Representatives. 

“(d) PUBLICATION OF PRoposALs.—The Secretary shall publish and 
disseminate all requests for proposals in research and development 
assisted under this title. 

‘(e) LIMITATION OF AuTHORITY.—Nothing in this title shall be 
construed as authorizing the Secretary to conduct or support studies 
or analyses of the content of educational textbooks. 


“SEC, 7036. COORDINATION OF RESEARCH. 


“Notwithstanding section 405(bX1) of the General Education 
Provisions Act, the Assistant Secretary for Educational Research 
and Improvement shall consult with the Director, the Committee on 


PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 289 


Labor and Human Resources of the Senate, and the Committee on 
Education and Labor of the House of Representatives to ensure that 
research activities undertaken pursuant to section 405(b\2\(C) of the 
General Education Provisions Act complement and do not duplicate 
the activities conducted pursuant to this part. 


“SEC. 7037. EDUCATION STATISTICS. 20 USC 3307. 


“(a) Data CoLLection.—Notwithstanding section 406 of the Gen- 
eral Education Provisions Act, the National Center for Education 
Statistics shall collect and publish, as part of its annual report on 
the condition of education, data for States, the Commonwealth of 
Puerto Rico, and the trust territories with respect to the population 
of limited English proficient persons, the special educational serv- 
ices and programs available to limited English proficient persons, 
and the availability of educational personnel qualified to provide 
special educational services and programs to limited English pro- 
icient persons. 

“(b) Use or Data.—In coring ov its responsibilities under this 
section, the National Center for Education Statistics shall utilize, to 
the extent feasible, data submitted to the Department of Education 
by State and local educational agencies and institutions of higher 
education pursuant to the provisions of this title as well as data 
collected on limited English proficient persons by other Federal 
agencies. 


“PART C—TRAINING AND TECHNICAL ASSISTANCE 


“SEC. 7041. USE OF FUNDS. 20 USC 3321. 
“(a) Use or Funps.—Funds available under this part shall be used 


“(1) the establishment, operation, and improvement of train- 
ing programs for educational personnel preparing to participate 
in, or personnel participating in, the conduct of programs of 
bilingual education or special alternative instructional oa 
grams for limited English proficient students, which shall 
emphasize opportunities for career development, advancement, 
and lateral mobility, and may provide training to teachers, 
a counselors, paraprofessionals, teacher aides, 
an ts; 

“(2) the training of persons to teach and counsel such persons; 

“(3) the encouragement of reform, innovation, and improve- 
ment in applicable education curricula in graduate education, 
in the structure of the academic profession, and in recruitment 
and retention of higher education and graduate school faculties, 
as related to bilingual education; 

“(4) the operation of short-term training institutes designed to 
improve the skills of participants in p of bi ny 
education or special alternative instructional programs for lim- 
ited English proficient students; which may include summer 
programs designed to improve the instructional competence of 

ae personnel in the languages used in the program; 
an 


“(5) the provision of inservice training and technical assist- 
ance to parents and educational personnel participating in, or 
preparing to participate in, bilingual education a or 
special alternative instructional programs for limited English 
proficient students. 
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20 USC 3822. 


Grants. 
Contracts. 


“(b) APPLICATIONS.—(1) A grant or contract may be made under 
subsection (a)1), (a2), or (a3) of this section upon application of an 
institution of higher education. 

“(2) A grant or contract may be made under subsection (aX4) of 
this section upon application of (A) institutions of higher education 
(including junior colleges and community colleges) and private for- 
profit or nonprofit organizations which apply, after consultation 
with, or jointly with, one or more local educational agencies or a 
State educational agency; (B) local educational agencies; or (C) a 
State educational agency. 

“(3) A grant or contract may be made under subsection (a)(5) of 
this section upon application of (A) institutions of higher education 
(including junior colleges and community colleges), (B) private for- 
profit or nonprofit organizations, or (C) a State educational agency. 

“(c) APPLICATION REQUIREMENT FOR TRAINING PRoGRAMS.—An ap- 
plication for a grant or contract for preservice or inservice training 
activities described in subsection (a)(1) of this section shall be devel- 
oped in consultation with an advisory council com of represent- 
atives of State and local educational agencies within the applicant’s 
service area or geographic region which operate programs of bilin- 
gual education or special alternative instruction for limited English 
proficient students. 

“(d) TRAINING PROGRAM REQUIREMENTS.—A preservice or in- 
service training program funded under subsection (a1) shall assist 
educational personnel in meeting State and local certification 
requirements, and, whenever possible, should award college or 
university credit. 

“(e) PREFERENCE IN ASSISTANCE AND PURPOSE OF TRAINING.—(1) In 
making a grant or contract for preservice training programs de- 
scri in subsection (a1) of this section, the Secretary shall give 
preference to programs which contain coursework in— 

“(A) teaching English as a second language; 
‘(B) use of a non-English language for instructional purposes; 
“(C) linguistics; and 
“(D) evaluation and assessment; 
and which involve parents in the educational pracens, 

“(2) Preservice training programs shall be designed to ensure that 
participants become proficient in English and a second language of 
instruction. 


“SEC. 7042, MULTIFUNCTIONAL RESOURCE CENTERS. 


“(a) ESTABLISHMENT.—Pursuant to subsection (a5) of section 7041, 
the Secretary shall establish, through competitive grants or con- 
tracts, at least 16 multifunctional resource centers (hereafter in this 
section referred to as ‘centers’). Grants and contracts shall be 
awarded with consideration given to the geographic and linguistic 
distribution of children of limited English proficiency. 

“(b) Required Services.—In addition to providing technical assist- 
ance and training to persons participating in or preparing to partici- 
pate in bilingual education pr s or special alternative 
instructional programs for limited lish proficient students, each 
center shall be responsible for gathering and providing information 
to other centers on a particular area of bilingual education, includ- 
ing (but not limited to) bili special education, bilingual edu- 
cation for gifted and talented limited English proficient students, 
bilingual vocational education, bilingual adult education, bili 
education program administration, literacy, education technology in 
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bilingual programs, mathematics and science education in bilingual 
programs, counseling limited English proficient students, and career 
education programs for limited English proficient students. 


“SEC. 7043. FELLOWSHIPS. 20 USC 3323. 


“(a) AUTHORIZATION.—Pursuant to subsection (aX2) of section 
7041, the Secretary is authorized to award fellowships for advanced 
study of bilingual education or special alternative instructional 
programs for limited English proficient students in such areas as 
teacher training, program administration, research and evaluation, 
and curriculum development. For fiscal year 1989 and each of the 4 
subsequent fiscal years, not less than 500 fellowships leading to a 
masters or doctorate degree shall be awarded under the preceding 
sentence. Such fellowships shall be awarded, to the extent feasible, 
in proportion to the needs of various groups of individuals with 
limited English proficiency. In awarding fellowships, the Secretary 
shall give preference to individuals intending to study bilingual 
education or special alternative instructional programs for limited 
English proficient students in the following specialized areas: voca- 
tional education, adult education, gifted and talented education, 
special education, education technology, literacy, and mathematics 
and science education. The Secretary shall inc ude information on 
the operation of the fellowship program in the report required under 
section 7051(c) of this title. 

“(b) FELLOWSHIP REQUIREMENTS.—Any person receiving a fellow- 
ship under this section shall agree either to repay such assistance or 
to work for a period equivalent to the period of time during which 
such person received assistance, and such work shall be in an 
activity related to programs and activities such as those authorized 
under this Act. The Secretary may waive this requirement in 
extraordinary circumstances. 


“SEC. 7044. PRIORITY. Grants. 


“In making grants or contracts under this part, the Secretary one ie, 


shall give priority to eligible applicants with demonstrated com- 
petence and experience in programs and activities such as those 
authorized under this Act. 


“SEC. 7045. STIPENDS. 20 USC 3325. 


“In the terms of any srrengement described in this part, the 
Secretary shall henge? for the id gd gar to persons participating in 
training programs so descri of such sthioada (including allow- 
ances for subsistence and other expenses for such persons and their 
dependents) as the Secretary may determine to be consistent 
with prevailing practices under comparable federally supported 
programs. 


“PART D—ADMINISTRATION 


“SEC. 7051. OFFICE OF BILINGUAL EDUCATION AND MINORITY LAN- 20 USC 3331. 
GUAGES AFFAIRS. 


“(a) ESTABLISHMENT.—There shall be, in the esata pth of . 
cation, an Office of Bilingual Education and ree ley: 
Affairs (hereafter in this section referred to as the ‘Office’) amen 
pe waise the Secretary shall carry out functions relating to bilingual 
ucation. 
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Reports. 


“(b) Drrector.—_{(1) The Office shall be headed by a Director of 
Bilingual Education and Minority Languages Affairs, appointed by 
the Secretary, to whom the Secretary shall delegate all delegable 
functions relating to bilingual education. The Director shall also be 
assigned responsibility for coordinating the bilingual education as- 
pects of other programs administered by the Secretary. 

“(2) The Office shall be organized as the Director determines to be 
appropriate in order to enable the Director to carry out such 
functions and responsibilities effectively, except that there shall be 
a division, within the Office, which is exclusively responsible for the 
collection, aggregation, analysis, and publication of data and 
information on the operation and effectiveness of programs assisted 
under this title. 

“(3) The Director shall prepare and, not later than February 1 of 
each year, shall submit to Congress and the President a report on— 

“(A) the grants and contracts made pursuant to this title in 
the preceding fiscal year; 

“(B) the number of individuals benefiting from the programs 
assisted under this title; 

“(C) the evaluation of activities carried out under this title 
during the preceding 2 fiscal years and the extent to which each 
of such activities achieves the policy set forth in section 7002(a); 

“(D) an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be nec- 
essary for the 2 succeeding fiscal years; and 

“(E) the research activities carried out under such title during 
yo gga 2 fiscal years and the major findings of research 
studies. 

“(c) COORDINATION WiTH RELATED ProGRAMS.—In order to maxi- 
mize Federal efforts aimed at serving the educational needs of 
children of limited English proficiency, the Secretary shall coordi- 
nate and ensure close cooperation with other programs adminis- 
tered by the Department of Education, including such areas as 
teacher training, program content, research, and curriculum. The 
Secretary’s report under section 6213 of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988 shall include demonstration that such 
coordination has taken place. 

“(d) STAFFING REQUIREMENT.—The Secretary shall ensure that the 
Office of Bilingual Education and Minority Language Affairs is 
staffed with sufficient personnel trained, or with experience in, 
oo education to discharge effectively the provisions of this 
title. 

“(e) READING AND ScorinG APPLICATIONS.—For the purpose of 
reading and scoring applications for competitive grants authorized 
under parts A and C of this title, the Secretary shall use persons 
who are not otherwise employed by the Federal Government and 
who are experienced and involved in educational programs similar 
to those assisted under parts A and C of this title. The Secretary 
shall solicit nominations for application readers from State directors 
of bilingual education and may use funds appropriated for parts A 
and C of this title to pay for the application reading and scoring 
services required by this provision. 
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“SEC, 7052. LIMITATION OF AUTHORITY. 


“The Secretary shall not impose restrictions on the availability or 
use of funds authorized under this title other than those set out in 
this title or other applicable Federal statutes and regulations. 


“PART E—TRANSITION 


“SEC. 7063. TRANSITION. 


“This title shall not apply to grants and contracts entered into 
under the Bilingual Education Act as in effect before October 1, 
1988.”’. 


SEC. 1002. CONFORMING AMENDMENTS. 
(a) IN GENERAL.—Sections 1001 through 1004, and 1006 of the 


20 USC 3332. 


20 USC 3341. 


20 USC 3381- 
, 3386. 


Elementary and Secondary Education Act of 1965 are redesignated 3384, 33 


as sections 8001 through 8005, respectively. 

(b) SpectaL Derinition Rute.—Section 8001 of such Act (as re- 
designated by subsection (a) of this section) is amended to read as 
follows: 

“DEFINITIONS 


“Sec. 8001. Except as otherwise provided, the terms used in this 
Act have the same meanings provided in section 1471 of this Act.” 


SEC. 1003, REPEALS. 


(a) EpucATION CONSOLIDATION AND IMPROVEMENT Act OF 1981.— 
The Education Consolidation and Improvement Act of 1981 (20 
U.S.C. 3801 et seq.) is repealed. 

(b) ELLENDER ProGRAM.—The joint resolution of October 19, 1972 
(Public Law 92-506) is repealed. 

(c) IMMIGRANT Epucation.—Title VI of the Education Amend- 
ments of 1984 (20 U.S.C. 4101 et seq.) is repealed. 

(d) TERRITORIAL ASSISTANCE.—Sections 1524 and 1525 of the Edu- 
cation Amendments of 1978 are repealed. 

(e) Anti-DruG AsusE Act or 1986.—Subtitle B of title IV of the 
Anti-Drug Abuse Act of 1986 (Public Law 99-570) is repealed. 


SEC. 1004. SPECIAL RULE ON SCHOOL DROPOUT DEMONSTRATION 
PROGRAM. 


The provisions of section 6005(c) of the Elementary and Secondary 
Education Act of 1965 (as added by section 1001 of this Act) shall 
apply to funds appropriated for the fiscal year 1988 for the dropout 
demonstration program. 


TITLE II—AMENDMENTS TO OTHER 
EDUCATION PROGRAMS 


PART A—IMPACT AID PROGRAM 


SEC. 2001. SHORT TITLE. 


a part may be cited as the “Impact Aid Reauthorization Act of 


20 USC 3381. 


20 USC 4601 et 


seq. 
20 USC 3245 
note. 
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20 USC 236 et 
seq. 


20 USC 240. 
20 USC 244. 


20 USC 241-1. 


20 USC 237-239, 


241-1. 
20 USC 236. 


Taxes, 


Subpart 1—Public Law 874 


SEC. 2011. ADMINISTRATIVE AMENDMENTS, 


(a) GENERAL RuLeE.—(1) The Act of September 30, 1950 (Public Law 
874, Eighty-first Con ) (hereafter referred to in this subpart as 
the “Act’”’) is amended by striking out “the Commissioner” each 
time it appears and inserting in lieu thereof ‘‘the Secretary”’. 

(2) Section 5(bX8XCXvii) of the Act is amended by striking out 
“Commissioner’s”’ and inserting in lieu thereof “Secretary's”. 

(3) Section 403(9) of the Act is amended to read as follows: 

(9) The term ‘Secretary’ means the Secretary of Education.”. 

(b) SpeciaL RuLes.—(1) ion 7(cX1) of the Act is amended by 
striking out “Labor and Public Welfare’ and inserting in lieu 
thereof “‘Labor and Human Resources”. 

(2) The last sentence of section 7(d) of the Act is amended to read 
as follows: “The Secretary shall complete action of approval or 
disapproval of an application within 90 days of the filing of an 
application.”. 


SEC. 2012. REAUTHORIZATION. 


(a) EXTENSION OF PROGRAM.—The Act is amended by striking out 
“October 1, 1988” each place it appears in sections 2(a), 3(b), 4(a), and 
7(aX1) and inserting in lieu thereof “October 1, 1993”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—The first section of the 
Act is amended— 

(1) by inserting “(a)” after “Section 1.”; and 
(2) by adding at the end thereof the following: 

“(b) There are authorized to be appropriated $735,000,000 for fiscal 
year 1989, $785,000,000 for fiscal year 1990, $835,000,000 for fiscal 
year 1991, $885,000,000 for fiscal year 1992, and $935,000,000 for 
fiscal year 1993, to carry out the provisions of this Act.”. 


SEC, 2013. FEDERAL ACQUISITION OF REAL PROPERTY. 


Section 2(a) of the Act is amended by adding at the end of such 
subsection the following: “In making the determination of the 
amount that would have been derived in such year, the Secretary 
shall apply the current levied real property tax rate for current 
expenditures levied by fiscally independent local educational agen- 
cies or imputed for fiscally dependent local educational agencies to 
the current annually determined aggregate assessed value of such 
acquired Federal property.”’. 


SEC, 2014. ENTITLEMENTS AND PAYMENTS. 


(a) AMOUNT FOR SECTION 3(a) CHILDREN.—Section 3(d\ 1A) of the 
Act is amended to read as follows: 

“(A) in the case of any local educational agency with respect 
to which the number of children is determined under subsection 
(a) an amount equal to 100 per centum of the local contribution 
rate multiplied by the number of children determined under 
such subsection plus the product obtained with respect to such 
agency under subpa: ph (B); and”’. 

(b) AMOUNT FoR OTHER REN.—Section 3(d)(1\(B) of the Act is 
amended to read as follows: 

“(B) in any other case, an amount equal to 25 per centum of 
the local contribution rate multiplied by the number of children 
determined with respect to such agency for such fiscal year 
under subsection (b).”’. 
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(c) SpectAL Rutes.—(1) Section 3(d\2XBXi) of the Act is amended to 20 USC 238. 
read as follows: 

“(i) the amount of payment resulting from paragraph (1), as is 
otherwise provided in this subsection with respect to any local 
educational agency for any fiscal year, together with the funds 
available to such agency from State and local sources and from 
other sections of this title, determined in accordance with 
subparagraph (EB), is less than the amount necessary to enable 
such agency to provide a level of education equivalent to the 
State average during the preceding fiscal year or to the average 
of that maintained during the preceding fiscal year in three or 
more of the school districts of the State which are generally 
comparable to the school district of such agency, whichever is 
higher, increased or decreased, as the case may be, in the same 
percentage as the cost of such level of education increased or 
decreased from the second preceding fiscal year to the prior 
fiscal year;”’. 

(2) Section 3(dX2)B) of the Act is amended by inserting after the 
first sentence the following new sentences: “The increase computed Taxes. 
under this subparagraph shall be sufficient to allow the school 
district of the local educational agency to provide a level of edu- 
cation (calculated in accordance with this srgy ae ag od equal to 
the average of the three comparable districts in the State or the 
State average, whichever is greater, as described in clause (i). For 
the purpose of clause (ii), the Secretary shall determine that a 
reasonable tax effort has been made if the tax rate of the agency in 
the year for which the determination is made is an amount that is at 
least equal to 80 percent of the average tax rate for general fund 
purposes of comparable school districts for such fiscal year. Cotermi- 
nous military districts shall be deemed to meet the requirement of 
such reasonable tax effort. Except for coterminous military districts, 
payments made to any agency under this subparagraph in any fiscal 
year shall be reduced by the pou that the average tax rate 
for operational purposes of the comparable school districts or, if 
none, the State average tax rate, exceeds the tax rate of such 


ency.’ 
(3) Section 3(d2XE) of the Act is amended to read as follows: 
“(E) For the purpose of subparagraph (Bi) of this paragraph— 
“(i) available funds may not include any cash balance at the 

end of a year allowed under State law; or 
“(ii) whenever no State law governing cash balance exists, 
available funds may not include 30 percent of the local edu- 

cational agency’s operating costs.” 

(d) Districts Wirh UNusuaL Geocrapuic Factors.—(1) Section 
3(dX3XBXii) of the Act is amended by striking out “is authorized to” 
and inserting in lieu thereof ‘‘shall’ 

(2) Section 3(d\(3XB\ii) of the Act i is amended by adding at the end 
thereof the following new sentence: “The amount of any such 
supplementary ras greg may not exceed the per pupil share (com- 
puted with regard to all children in average daily attendance), as 
determined by the Secretary, of the increased current expenditures 
necessitated by such unusual geographical factors.”’. 

(e) Corerminous AGENCY Rute.—Section 3(h) of the Act is 
amended— 

(1) by inserting ‘(1)” after the subsection designation; and 
(2) by adding at the end the following: 
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20 USC 240. 


“(2) For the fiscal year beginning October 1, 1987, and for each 
year thereafter, the local contribution rate for coterminous local 
educational agencies under paragraph (1) shall be not less than 70 
per centum of the average per pupil expenditure in all States during 
the second preceding year prior to the fiscal year for which the 
determination is made unless such payment would raise the per 
pupil expenditure above the average for that State. Whenever the 

receding sentence applies, the local contribution rate may not be 
ess than the amount necessary to raise the per pupil expenditure 
for that district to the average per pupil expenditure for the State in 
which such ary is located. The first 2 sentences of this paragraph 
shall not apply for local educational agencies in any State in which 
the State equalization law would prohibit the local educational 
agency from retaining such additional funds or in which State law 
would require that the State contribution would be reduced in 
proportion to such additional funds. The local contribution rate for 
local educational agencies under this paragraph may not be less 
than 50 per centum of the average Ys pupil expenditure in all 
States during the second preceding fiscal year prior to the fiscal 
year for which the determination is made.”. 


SEC, 2015. METHOD OF PAYMENT. 


(a) RouNDING oF PAYMENTS.—The first sentence of section 5(b) of 
the Act is amended by inserting after “agency” a comma and the 
following: ‘‘rounded to the nearest whole dollar,”’. 

(b) Disposition OF RECOVERED Funps.—Section 5(b) of the Act is 
amended— 

(1) by inserting ‘(1)” after the subsection designation; and 

(2) by adding at the end thereof the following sentence: “The 
Secretary shall return to the United States Treasury any funds 
appropriated for payments under this title for fi years 1988 
and thereafter that, as the result of overpayments or unallow- 
able expenditures, are recovered by the Department of Edu- 
cation after the end of the fifth fiscal year following the end of 
the fiscal year for which the sums were appropriated, or that 
remain in Department of Education accounts r that time.”. 

(c) PRELIMINARY PAYMENTS.—Section 5(b)(2) of the Act is amended 
to read as follows: 

“(2) As soon as possible after the beginning of any fiscal yen the 
Secretary shall, on the basis of a written request for a preliminary 
payment from any local educational agency that was eligible for a 
payment for the preceding fiscal year on the basis of entitle 
ments established under section 2 or 3, make such a preliminary 
payment— 

“(A) to any agency for whom the number of children deter- 
mined under section 3(a) amounts to at least 20 per centum of 
such agency’s total average daily attendance, of 75 per centum 
of the amount that such agency received for such preceding 
fiscal year on the basis of such entitlements; and 

“(B) to any other agency, of 50 per centum of the amount that 
such agency received for such preceding fiscal year on the basis 
of such entitlements.”. 

(d) GENERAL RULE ON PAYMENTS.—Section 5(cX1) of the Act is 
amended to read as follows: 

“(1XA) The Secretary shall first allocate to each local edu- 
cational agency which is entitled to a payment under section 2 
an amount equal to 100 per centum of the amount to which it is 
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entitled as computed under that section for such fiscal year and 
to each local educational agency an amount equal to the supple- 
mental 50 per centum of the entitlement that each child de- 
scribed in section 3(d\2\C) served by such agency is eligible to 
receive under section 3(d)(2\(C). 

“(B) The Secretary shall then allocate to any local educational 
agency which is eligible under section 3(d)2\B) an amount 
equal to 100 per centum of the amount to which such agency is 
entitled under sections 3(a) and 3(b). 

“(C) The Secretary shall reserve from the remainder of the 
sums appropriated for this Act (other than amounts needed for 
section 7) for such fiscal year— 

“(i) 80 per centum for the purpose of allocating sums 
under paragraph (2) for entitlements determined under 
section 3(a); and 

“i) 20 per centum for the peo of allocating sums 
under paragraph (3) for entitlements determined under 
section 3(b).”. 

(e) ALLOCATION OF PaYMENTS RuLE.—(1) Section 5(c\(2) of the Act 20 USC 240. 
is amended to read as follows: 

(2A) For the purpose of allocating sums available for sec- 
tion 3(a) for any fiscal year which remain after the allocation 
required by = (1) and any allocation required by sec- 
tions 5(e) and 3(h) for such fiscal year, the Secretary shall 
determine the category to which a local educational agency 
belongs as follows: 

“(i) Each local educational agency in which the number of 
children determined under section 3(a) amounts to at least 
20 per centum of the total number of children who were in 
average daily attendance in the schools of such agency is in 
category (i). 

“(i) Each local educational agency in which the number 
of children determined under section 3(a) amounts to at 
least 15 per centum, but less than 20 per centum of the 
total number of children who were in average daily attend- 
ance in the schools of such agency is in category (ii). 

“(iii) Each local educational agency in which the number 
of children determined under section 3(a) amounts to less 
than 15 per centum of the total number of children who 
were in average daily attendance in the schools of such 
agency is in category (iii). 

“(B) The Secretary s allocate the amounts described in 
subparagraph (A) according to the following schedule: 

“(i) A first allocation shall be made as follows: 

“(1 80 per centum of entitlement to local educational 
agencies described in category (i); 

“(II) 60 per centum of entitlement to local edu- 
cational agencies described in category (ii); and 

“(II) 40 per centum of entitlement to local edu- 
cational agencies described in ca (iii). 

“(ii) Any sums remaining after the allocation pursuant to 
clause (i) shall be allocated as follows: 

“(I) 20 per centum of entitlement to local educational 
agencies described in category (i); 

“(ID 15 per centum of entitlement to local edu- 
cational agencies described in category (ii); and 
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“(IID) 10 per centum of entitlement to local edu- 
cational agencies described in category (iii). 
“(ii) Any sums remaining after the allocation pursuant 
to clause (ii) shall be allocated as follows: 
“(I 25 per centum of entitlement to local educational 
agencies described in category (ii); and 
“(ID 50 per centum of entitlement to local edu- 
cational agencies described in category (iii). 

“(8XA) For the purpose of allocating sums available for sec- 
tion 3(b) for any fiscal year which remain after the allocation 
required by re Oe (1) and any allocation required by sec- 
tions 5(e) and 3(h) for such fiscal year, the Secretary shall 
determine the category to which a local educational agency 
belongs as follows: 

“(i) Each local educational agency in which the number of 
children determined under section 3(b) amounts to at least 
20 per centum of the total number of children who were in 
average daily attendance in the schools of such agency is in 


ome © 

“(ii) h local educational agency in which the number 
of children determined under section 3(b) amounts to less 
than 20 per centum of the total number of children who 
were in average daily attendance in the schools of such 
agency is in category (ii). 

“(B) The Secretary shall allocate the amounts described in 

subparagraph (A) according to the following schedule: 
“(i) A first allocation shall be made as follows: 
“(I) 20 per centum of entitlement to local educational 
agencies described in category (i); and 
“(II) 10 per centum of entitlement to local edu- 
cational agencies described in category (ii). 
“(ii) Any sums remaining after the allocation pursuant to 
clause (i) shall be allocated as follows: 
“(1) 30 per centum of entitlement to local educational 
agencies described in category (i); and 
“(ID 5 per centum of entitlement to local educational 
agencies described in category (ii). 
“(iii) Any sums remaining after the allocation pursuant 
to clause (ii) shall be allocated as follows: 
“(I) 50 per centum of entitlement to local educational 
agencies described in category (i); and 
“(II) 85 per centum of entitlement to local edu- 
cational agencies described in category (ii). 

“(4) Whenever the additional amounts described in para- 
graphs (2A) and (8A) in each fiscal year are insufficient to 
provide the required percent of entitlement to each local edu- 
cational agency under clause (ii) or (iii) of paragraph (2B), or 
clause (ii) or (iii) of permerare (3B), respectively, the full 
amount which local educational agencies are entitled to receive 
under such clauses shall be ratably reduced. If additional funds 
become available for making such payments for any fiscal year 
during which the preceding sentence is applicable, such reduced 
amounts shall be increased on the same basis as they were 

uc ” 


red hee 
20 USC 240. (2A) Section 5(c\(3) of the Act is repealed. 
(B) The sentence following paragraph (2) of section 5(c) (as 
amended by subparagraph (A)) is amended by striking out “or (3)”. 
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(C) The last sentence of section 5(c) of the Act is repealed. 20 USC 240. 

(f) Srare Arp Rute.—Section 5(d\2A) of the Act is amended by 
inserting after the first sentence the following flush sentence: “The 
increase in Bo Ser described in sections 3(d\2)(B), 3(d)2XC), 
3(d\2XD), and 3(d\(3\BXii) shall not be taken into consideration by 
the State for the purpose of this subparagraph.” 

(g) Hop HaRMLEss Ru.Es.—Section 5(e) of the Act is amended to 
read as follows: 

“(e1A) For any fiscal year after September 30, 1988, the Sec- 
retary shall allocate to any local educational agency which received 
a payment under section 3(a) in fiscal year 1987, an amount which is 
not less than the product of 100 per centum of the per pupil amount 
paid to such agency in fiscal year 1987 and the number of such 
children in average daily attendance for the fiscal year for which 
the determination is made under such subsection. 

‘(B) For any fiscal year beginning after September 30, 1988, the 
Secretary shall allocate to any local educational agency which 
received a payment under section 3(b) in fiscal year 1987 for chil- 
dren descri in section 5(c(8A\i), an amount which is not less 
than the product of 100 per centum of the per pupil amount paid to 
such agency in fiscal year 1987 and the number of such children in 
average daily attendance in the fiscal year for which such deter- 
mination is made. 

“(C) The provisions of subparagraphs (A) and (B) of this paragraph 
shall not apply to any local educational agency for which the factor 
in the determination of the local contribution rate described in 
section 3(d\3\A\i) in the year for which the determination is made 
is less than the amount for such factor for fiscal year 1987. 

“(D) The Secretary is authorized to modify the per pupil amount 
described in subparagraph (A) of this paragraph, in any case in 
which, in the fiscal year for which the determination is made a local 
educational agency is no longer an agency described in section 
5(cX2AXi), or section 5(cX2AMii), but is an agency described in 
section 5(c)(2)(A\ii) or section 5(cX2Aiii), as the case may be. 

‘(E) The provisions of subpar: ph (B) of this paragraph shall 
not apply to any local educational agency which, in the fiscal year 
for which the determination is made, is not a local educational 
agency described in section 5(cX3)(AXi). 

“(2) If sums appropriated for any fiscal year for making payments 
under this section are not sufficient to pay in full the amount to 
which each local educational agency is entitled under the previous 
paragraph, such amounts shall be ratably reduced. 

“(3) In no event shall the amount allocated to any local edu- 
cational agency in any fiscal year under paragraph (1) exceed the 
amount received by such agency in the fiscal year 1987.”. 

SEC. 2016, CHILDREN FOR WHOM LOCAL AGENCY IS UNABLE TO PROVIDE 
EDUCATION. 


Section 6 of the Act is amended by adding at the end thereof the 20 USC 241. 
following new subsection: 

“(i) Notwithstanding any other provision of law, a local edu- 
cational agency receiving funds under section 3 may also receive 
funds under section 6.”. 


SEC. 2017. DISASTER ASSISTANCE. 


(a) Generat Rue.—Section 7(aX1) of the Act is amended— 20 USC 241-1, 
(1) by striking out subparagraph (B); 
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20 USC 241-1. 


20 USC 238 note. 


20 USC 238. 


20 USC 236 note. 


20 USC 244. 


(2) by striking out “or” at the end of subparagraph (A) and 
inserting in lieu thereof “and”; and 
(3) by striking out the subparagraph designation “(A)”. 

(b) Exicrpitity.—Section 7(aX3) of the Act i is amended by striking 
out “$1,000 or one-half of 1 per centum” and inserting in lieu 
thereof “$10,000 or 5 per centum”’. 

(c) AVAILABILITY OF FuNDs.—Section 7 of the Act is amended by 
adding at the end thereof the following new subsection (f): 

“(f) Funds available for this section for any fiscal year shall also 
be available for section 16 of the Act of September 23, 1950 (Public 
Law 815, Eighty-first Congress).”. 


SEC, 2018. TREATMENT OF CHILDREN RESIDING ON PROPERTY ASSISTED 
UNDER SECTION 8 OF THE UNITED STATES HOUSING ACT OF 
1937. 


(a) Generat Rute.—Notwithstanding any other provision of law, 
for fiscal years prior to fiscal year 1989, applicants may claim and 
receive payments under section 3 of Public Law 81-874 on behalf of 
children residing in or whose parents are employed on property 
assisted under section 8 of the United States Housing Act of 1987, if 
such property was claimed by such applicants and such payments 
were received for the previous fiscal year. 

(b) SpectaL RuLE.—Payments made to any local educational 
agency under section 3(b) of the Act for fiscal years prior to fiscal 
year 1989, on behalf of children who reside on or whose parents are 
employed on property that is housing assisted under section 8 of the 
United States Housing Act of 1937, shall stand, and such payments 
withheld or recovered shall be made or restored. 


SEC. 2019. CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED 
ON, FEDERAL PROPERTY. 


Section 3(d\(2\D) of the Act of September 30, 1950 (20 U.S.C. 236, 
Public Law 81-874) is amended by adding at the end thereof the 
following: ‘Funds received under this section may be used to pay 
tuition for any student not eligible for funding under section 1128 of 
Public Law 95-561 in any school receiving funding under such 
section. No condition involving program or personnel shall apply to 
any such payments.”. 


SEC. 2020. REGULATION REQUIREMENTS. 


No regulations may be established to carry out the provisions of 
this Act unless such regulations will become final only after a period 
for comment which is not less than 90 days. No provision of the 
regulations may have a retroactive effect which results in the 
recovery of assistance by the United States (other than such recov- 
ery based on regulations in effect at the time the assistance was 
made). To the extent that the provisions of section 431 of the 


‘General Education Provisions Act are not inconsistent with the 


provisions of this section, the provisions of section 431 shall apply to 
regulations established under this Act. 


SEC. 2021. DEFINITION. 


Section 403(5) of the Act is amended by striking out “under title 
I, II, or III” and inserting in lieu thereof “under chapter 1 or 2 of 
title I’. 
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SEC. 2031. REAUTHORIZATION. 


(a) ExTENSION OF ProGramM.—The Act of September 23, 1950 
(Public Law 815, Eighty-first Congress) is amended— 
(1) in section 3 by striking “1988” and inserting “1993”; 20 USC 633. 
nt 2 sae 16(aX1XA) by striking “1988,” and inserting 20 USC 646. 
(3) in paragraph (15) of section 15 by striking “1978-1979” and 20 uSc 645. 
inserting “1988-1989”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—The first section of such 
Act is amended— 20 USC 681. 
(1) by inserting “(a)” after “Section 1.”; and 
(2) by adding at the end thereof the following: 
“(b) There are authorized to be appropriated $25,000,000 for fiscal 
year 1989, $26,000,000 for fiscal year 1990, $27,000,000 for fiscal year 
1991, $28,000,000 for fiscal year 1992, and $29,000,000 for fiscal year 
1993, to carry out the provisions of the Act of September 23, 1950 
(Public Law 815, Eighty-first Congress).”. 


SEC. 2032. ADMINISTRATIVE AMENDMENTS. 


(a) GENERAL RuLE.—(1) The Act of September 23, 1950 (Public Law 
815, Eighty-first Congress) is further amended by striking out “the 20 USC 631 et 
Commissioner” each time it appears and inserting in lieu thereof eg. 


“the Secretary”. 
(2) Section 11(b) of such Act is amended by striking out “Commis- 20 USC 641. 
sioner’s”’ and inserting in lieu thereof “Secretary's” 

(3) Section 15(14) of such Act is amended to read as follows: 

“(14) The term ‘Secretary’ means the Secretary of Education.”. 

(b) Spectat Rute.—The fifth sentence of section 16(c) of such Act is 20 USC 646. 
amended to read as follows: “The Secretary shall complete action of 
approval or disapproval of an application within 90 days of the filing 
of an application.”’. 


SEC. 2033. DISASTER ASSISTANCE. 


(a) GENERAL RuLe.—Section 16(aX(1) of the Act of September 23, 
1950 (Public Law 815, Eighty-first Congress) is amended— 
(1) by striking out subparagraph (B); 
(2) by striking out “or” at the end of subparagraph (A) and 
inserting in lieu thereof ‘and’; and 
(3) by striking out the subparagrap h designation “(A)”. 
(b) Exiarpriiry.—Section 16(a\(5) of such Act is amended by strik- 
ing out “$1,000 or one-half of 1 per centum” and inserting in lieu 
thereof ‘ ‘$10, 000 or 5 per centum”’. 


SEC. 2034, TECHNICAL AMENDMENT. 


Section 14 of the Act is amended— 20 USC 644. 
(1) by striking out subsection (d); and 
(2) by adding after subsection (c) the following: 

“(d) There are hereby authorized to be appropriated for each fiscal Appropriation 
year such sums as may be necessary to carry out the provisions of Uthorization. 
this section. There are aes authorized to be appropriated such sums 
as may be necessary for administration of such provisions. Amounts 
so appropriated, other than amounts appropriated for administra- 
tion, shall remain available until expended.”’. 
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20 USC 1201. 


20 USC 1201a. 


PART B—ADULT EDUCATION 


SECTION 2101. SHORT TITLE. 


wae part may be cited as the ‘Adult Education Amendments of 


SEC. 2102. AMENDMENT TO ADULT EDUCATION ACT. 


Title II] of the Elementary and Secondary Education Amend- 
ments of 1966 is amended to read as follows: 


“TITLE I1I—ADULT EDUCATION 
PROGRAMS 


“SEC. 301. SHORT TITLE. 
“This title may be cited as the ‘Adult Education Act’. 


“PART A—BASIC PROGRAM PROVISIONS 


“SEC. 311. STATEMENT OF PURPOSE. 


“It is the purpose of this title to assist the States to improve 
educational opportunities for adults who lack the level of literacy 
skills requisite to effective citizenship and productive employment, 
to expand and improve the current system for delivering adult 
education services including delivery of such services to education- 
ally disadvantaged adults, and to encourage the establishment of 
adult education programs that will— 

“(1) enable these adults to acquire the basic educational skills 
necessary for literate functioning; 

“(2) provide these adults with sufficient basic education to 
enable them to benefit from job training and retraining pro- 
grams and obtain and retain productive employment so that 
they might more fully enjoy the benefits and responsibilities of 
citizenship; and 

“(3) enable adults who so desire to continue their education to 
at least the level of completion of secondary school. 


“SEC. 312. DEFINITIONS, 


“As used in this title— 

“(1) The term ‘adult’ means an individual who has attained 16 
years of age or who is beyond the age of compulsory school 
attendance under State law, except that for the purpose of 
section 313(b), the term ‘adult’ means an individual 16 years of 
age or older. 

“(2) The term ‘adult education’ means services or instruction 
below the college level for adults— 

“(A) who are not enrolled in secondary school; 

“(B) who lack sufficient mastery of basic educational 
skills to enable them to function effectively in society or 
who do not have a certificate of graduation from a school 
providing secondary education and who have not achieved 
an equivalent level of education; 

“(C) who are not currently required to be enrolled in 
school; and 

“(D) whose lack of mastery of basic skills results in an 
inability to speak, read, or write the English language 
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pipe constitutes a substantial impairment of their ability 
et or retain employment commensurate with their real 
abe ity, and thus are in need of pri s to help eliminate 
such inability and raise the level of education of such 
individuals with a view to making them less likely to 
become dependent on others. 
“(3) The term ‘educationally disadvantaged adult’ means an 
adult who— 

“(A) demonstrates basic skills equivalent to or below that 

of students at the fifth grade level; or 
“(B) has been placed in the lowest or beginning level of an 
adult education program when that program does not use 
a level equivalencies as a measure of students’ basic 


s i 

“(4) The term ‘community school program’ is a program in 
which a public building, including but not limited to a public 
elementary or secondary school or a community or junior col- 
lege, is used as a community center operated in conjunction 
with other groups in the community, community organizations, 
and local governmental agencies, to provide educational, rec- 
reational, cultural, and other related community services for 
the community which the center serves in accordance with the 
needs, interest, and concerns of that community. 

“(5) The term ‘local educational agency’ means a public board 
of education or other public authority legally constituted within 
a State for either administrative control or direction of public 
elementary or secondary schools in a city, county, township, 
school district, or other political subdivision of a State, or such 
combination of school districts or counties as are recognized in a 
State as an administrative agency for its public elementary or 
secondary schools, except that, if there is a separate board or 
other legally constituted local authority having administrative 
control and direction of adult education in public schools 
therein, such term means such other board or authority. 

“(6) The term ‘Secretary’ means the Secretary of Education. 

“(7) The term ‘State’ includes the District of Columbia, the 
Commonwealth of Puerto oe and except for the purposes of 
section 313, Guam, American Samoa, the Territory of the 
——. Islands, the Northern Mariana Islands, and the Virgin 

ands. 

“(8) The term ‘State educational agency’ means the State 
board of education or other agency or officer primarily respon- 
sible for the State supervision of public elementary and second- 
ary schools, or, if there is a separate State agency or officer 
primarily responsible for supervision of adult education in 
public schools, then such my or officer may be designated 
for the purpose of this title by the Governor or by State law. If 
no agency or officer qualifies under the preceding sentence, 
such term shall mean an appropriate agency or officer des- 
ignated for the purposes of this title by the Governor. 

“(9) The term ‘academic education’ means the theoretical, the 
liberal, the speculative, and classical subject matter found to 
compose the curriculum of the public secondary school. 

“(10) The term ‘institution of higher education’ means any 
such institution as defined by section 481 of the Higher Edu- 
cation Act of 1965. 
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20 USC 1201b. 


Territories, U.S. 


“(11) The term ‘individual of limited English proficiency’ means 
an adult or out-of-school youth who has limited ability in speaking, 
reading, writing, or understanding the English language and— 

‘(A) whose native language is a language other than English; 


r 
“(B) who lives in a family or community environment where a 
1 age other than English is the dominant la e. 

“(12) The term ‘out-of-school youth’ means an individual who is 
under 16 years of age and beyond the age of conmpalacey school 
attendance under State law who has not completed high school or 
med the te English lite f 

s e term ‘Engli iteracy ’ means a program o 
instruction designed to help limited Englis h proficient adults, out-of- 
school youths, or both, achieve full competence in the English 
language. 
“(14) The term ‘community-based organization’ means a private 
nonprofit organization which is representative of a community or 
significant segments of a community and which provides education, 
vocational education or rehabilitation, job training, or internship 
services and programs and includes neighborhood groups and 
organizations, community action agencies, community development 
corporations, union-related organizations, employer-related 
organizations, tribal governments, and organizations serving Native 
Alaskans and Indians. 

“(15) The term ‘private industry council’ means the private indus- 
try council established under section 102 of the Job ining Part- 
nership Act. 


“SEC. 313. AUTHORIZATION OF APPROPRIATIONS; ALLOTMENTS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $200,000,000 for fiscal year 1989 and such sums as 
may be necessary for each succeeding fiscal year through fiscal year 
eth carry out the provisions of this title (other than sections 371 
an ). 

“(b) ALLOTMENT.—From the sums available for the pu of 
section 311 for any fiscal year, the Secretary shall allot (1) $100,000 
each to Guam, American oa, the Northern Mariana Islands, the 
Virgin Islands, and the Trust Territory of the Pacific Islands, and (2) 
$250,000 to each of the other States. From the remainder of such 
sums the Secretary shall allot to each State an amount which bears 
the same ratio to such remainder as the number of adults who do 
not have a certificate of graduation from a school providing second- 
ary education (or its equivalent) and who are not currently required 
to be enrolled in schools of such State bears to the number of such 
adults in all States. 

“(c) REALLOTMENT.—The portion of any State’s allotment under 
subsection (b) for a fiscal year which the Secretary determines will 
not be required for the period such allotment is available for - 
ing out the State plan approved under this title shall be available 
for reallotment from time to time, on such dates during such period 
as the Secretary shall fix, to other States in proportion to the 
original allotments to such States under subsection (b) for such year, 
but with such proportionate amount for any of such other State 
being reduced to the extent it exceeds the sum which the Secretary 
estimates such State needs and will be able to use for such period for 

ing out its State = approved under this title, and the total of 
such redactions shall be similarly reallotted among the States whose 
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roportionate amounts are not so reduced. Any amount allotted to a 
Btate under this subsection during a year shall be deemed part of its 
allotment under subsection (b) for such year. 

“(d) RESERVATION OF FuNDs FoR NATIONAL ProGRAMS.—For any 
fiscal year, if the amount appropriated to carry out the purposes of 
this title exceeds $108,000,000, not more than $3,000,000 of such 
amount shall be reserved to carry out the programs described in 
part D, relating to national programs. 


“PART B—STATE PROGRAMS 


“Subpart 1—Basic State Grants 


“SEC. 321. BASIC GRANTS. 20 USC 1203. 


“From the sums allotted to States for this subpart pursuant to 
section 313, the Secretary is authorized to make grants to States to 
assist them in funding adult education p , services, and 
activities carried out by eligible recipients to achieve the purposes of 
this title. 
“SEC. 322. USE OF FUNDS; LOCAL APPLICATIONS. 20 USC 1208a. 


“(a) Use or Funps.— 

“(1) Grants to States under this subpart shall be used in 
accordance with State plans (and amendments thereto) ap- 
proved under sections 341 and 351, to pay the Federal share of 
the cost of the establishment or expansion of adult education 
programs to be carried out by local educational agencies and by 
public or private nonprofit agencies, organizations, and institu- 
tions. Grants provided under this section to States to carry out 
the programs described in the preceding sentence may be car- 
ried out by public or private nonprofit agencies, organizations, 
and institutions only if the ap licable local educational agency 
has been consulted with an had an opportunity to com- 
ment on the application of such agency, organization, or institu- 
tion. The comments of the local educational agency, and 
responses thereto, shall be attached to the application when it is 
forwarded to the State. 

“(2) Grants to States provided under this section may also be 
used to carry out programs by a consortium which includes a 
for-profit agency, organization, or institution if such agency, 
organization, or institution can make a significant contribution 
to attaining the objectives of this Act. Whenever the establish- Contracts. 
ment or expansion of programs includes a for-profit agency, 
organization, or institution, as part of a consortium, a contract 
with such agency, o ization, or institution, for the establish- 
ment or expansion of such programs shall be entered into by the 
public or private nonprofit agency, institution, or organization. 

“(3) The State educational agency shall not approve any 
application unless evidence that any consultation required by 
paragraph (1) has taken place is provided. Such pom 
shall contain such information as the State educational agency 
considers necessary, including a description of current ee 
grams, activities, and services receiving assistance from Fed- 
eral, State, and local sources; cooperative arrangements (includ- 
ing arrangements with business, industry, and volunteer lit- 
eracy organizations as appropriate) that have been made to 
deliver services to adults as well as assurances that adult 
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20 USC 1203b. 


20 USC 1204. 


educational programs, services, or activities provided under this 
title are coordinated with and not duplicative of services, 
grams, or activities made available to adults under other Ped. 
eral, State, and local programs, including the Job Training 
Partnership Act, the Carl D. Perkins Vocational Education Act, 
the Rehabilitation Act of 1973, the Education of the Handi- 
capped Act, the Indian Education Act, the Higher Education 
Act of 1965, and the Domestic Volunteer Service Act. 

“(4\/A) The State educational agency shall give preference to 
those applicants who have demonstrated or can demonstrate a 
capability to recruit and serve educationally disadvantaged 
adults 

“(B) The provisions of subparagraph (A) shall apply in any 
fiscal year in which the amount appropriated for basic State 
grants under this subpart exceeds the amounts available for 
such grants in fiscal year 1988. 

“(b) LimiTaTIONS ON USE oF Funps.— 

“(1) Not less than 10 percent of the funds paid to a State 
under subsection (a) shall be used for corrections education and 
education for other institutionalized individuals in accordance 
with subpart 2. 

“(2) Not more than 20 percent of a State’s allotment shall be 
used for programs of 3: alee for a certificate of graduation 
from a secondary schoo 


“SEC. 323. LOCAL ADMINISTRATIVE COST LIMITS. 


“(a) Of the funds provided by the State agency to eligible recipi- 
ents, at least 95 percent must be expended for provision of adult 
education instructional activities. The remainder shall be used for 
planning, administration, personnel development, and interagency 
coordination. 

“(b) In cases where the administrative cost limits under subsection 
(a) would be insufficient for adequate planning, administration, 
evaluation, and coordination of programs supported under this Act, 
the State agency shall negotiate with the local grant recipient in 

order to determine an adequate level of funds to be used for 
noninstructional purposes. 


“Subpart 2—Programs for Corrections Education and Education 
for Other Institutionalized Individuals 


“SEC. 326. PROGRAM AUTHORIZED. 


“Funds set aside under section 322(b\1) by a State shall be used 
for the cost of educational programs for criminal offenders in 
corrections institutions and for other institutionalized individuals, 
including— 

“(1) academic programs for— 
“(A) basic education with special emphasis on reading, 
writing, vocabulary, and arithmetic; 
“(B) special education programs as defined by State law; 
ae bilingual or English as a second language programs; 


an 
“(D) secondary school credit programs; 
“(2) vocational training programs 
“(3) library development and library service programs; 
“(4) corrections education programs, training for teacher 
personnel specializing in corrections education, particularly 
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courses in social education, basic skills instruction, and ab- 
normal psychology; 
“@) guidance and counseling programs; 
“(6) supportive services for criminal offenders, with special 
emphasis on the coordination of educational services with agen- 
= furnishing services to criminal offenders after their release; 


an 
“(7) cooperative programs with educational institutions, 
community-based organizations of demonstrated effectiveness, 
= the private sector, designed to provide education and 
raining. 
“) As used in this section, the term— 
“(1) ‘criminal offender’ means any individual who is charged 
with or convicted of any criminal offense; an 
(2) ‘correctional institution’ means any— 
“(A) prison, 
“(B) jail, 
“(C) reformatory, 
“(D) work farm, 
“(E) detention center, or 
‘“(F) halfway house, community-based rehabilitation 
center, or any other similar institution desi 4 for the 
confinement or rehabilitation of criminal offende: 


“Subpart 3—State Administrative Responsibilities 


“SEC. 331. STATE ADMINISTRATION. 20 USC 1205. 


“(a) Strate AGency ResponsiBiLities.—Any State desiring to 
participate in the programs authorized by this. title shall designate 
the State edncational agency to be the sole State agency responsible 
for the administration and supervision of such programs. The 
responsibilities of the State agency shall include— 

“(1) the development, submission, and implementation of the 
State application and plan and any amendments thereto (pursu- 
ant to sections 342 and 351), and the State evaluation (pursuant 
to section 352); 

“(2) consultation with the State advisory council established 
pursuant to section 332, and other aeee —— groups, 
and individuals involved in the pl soning. administration, 
pepe and coordination of programs funded under this 
title; an 

“(3) the assignment of such personnel as may be necessary for 
State administration of programs under this title. 

“(b) STATE inane fine REQUIREMENTS.— Whenever any State imposes 
any rule i eee) ting to the administration and operation of 

rograms fund she oh title (including any rule or policy based on 
tate inte write of any Federal law, regulation, or guideline) the 
rule or policy shall be identified as a State imposed requirement. 

“(c) LIMITATION ON StTaTE ADMINISTRATIVE Costs.—Effective for 
fiscal years beginning after September 30, 1990, a State educational 
Rye may use no more than 5 percent of the State’s grant or 

000, whichever is greater, to pay the cost of its administration of 
the State’s program. 


“SEC. 332. STATE ADVISORY COUNCIL ON ADULT EDUCATION. 20 USC 1205a. 


“(a) ReQuIREMENT.—(1) Any State may designate a body, or estab- 
lish a new body if there is no suitable existing body, to act as a State 
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advisory council on adult education, appointed by the Governor. The 
membership of the State advisory council shall be broadly represent- 
ative of citizens and groups within the State having an interest in 
adult education, and shall consist of representatives of public edu- 
cation; private and public sector employment; recognized State labor 
organizations; private, voluntary, or community literacy organiza- 
tions; libraries; and State economic development agencies. 

“(2) A State which elects to designate or establish a State advisory 
council available for this subsection may use funds under this 
subpart for the purposes of this subsection. 

“(b) REPRESENTATION ON CouNciL.—The State shall ensure that 
there is appropriate representation on the State advisory council of 
urban as well as rural areas, of women, persons with handicaps, and 
racial and ethnic minorities. 

“(c) CERTIFICATION.—The State shall certify the establishment and 
membership of the State advisory council to the Secretary prior to 
the beginning of any fiscal year in which the State desires to receive 
a grant under this title. 

“(d) ProcepurEes.—Members of the State advisory council shall, 
using procedures agreed upon, elect their own chairperson. The 
State advisory council shall determine its own procedures, staffing 
needs (subject to funding levels authorized by the Governor), and the 
number, time, place, and conduct of meetings, except that it shall 
hold at least 1 public meeting each year at which the general public 
is given an opportunity to express views concerning adult education 
programs in the State. In approving the plan for the evaluations 
under subsection (f8XA), the council shall ensure that persons 
knowledgeable of the daily operation of adult education programs 
are involved. 

“(e) Terms.—Members shall be appointed for fixed and staggered 
terms and may serve until their successors are appointed. Any 
vacancy in the membership of the council shall be filled in the same 
manner as the original appointment. Any member of the council 
may be removed for cause in accordance with procedures established 
by the council. 

“(f) Dutres.—Each State advisory council shall— 

“(1) meet with the State agency or its representatives during 
<0 oS pees: year to advise on the development of the State 


Pa) advise the State agency concerning— 
“(A) policies the State should pursue to strengthen adult 
education; and 
“(B) initiatives and methods the private sector could 
undertake to assist the State’s improvement of adult edu- 
cation programs; and 
“(3XA) approve the plan for evaluations required in section 
352 and icipate in the implementation and dissemination of 
such evaluations, (B) advise the Governor, the State legislature, 
and the general public of the State of the findings of such 
evaluations, and (C) include in any report of such evaluations its 
comments and recommendations. 
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“Subpart 4—Planning and Applications 


“SEC. 341. STATE PLAN AND APPLICATION, 20 USC 1206. 


“(a) REQUIREMENT.—. State desiring to receive funds under 
this title shall submit to the Secretary, during the fiscal year 1989 
and during each fourth fiscal year thereafter, a State plan and 
application for adult education (in one document) for the four fiscal 
years succeeding each fiscal year in which the State plan and 
application are submitted. 

‘(b) URE FOR SUBMISSION AND CONSIDERATION.—Each State 
plan and sepesncn shall be submitted to the Secretary by July 1 
preceding the beginning of the first fiscal year for which the plan is 
in effect. The Secretary shall approve, within 60 days, such 
plan and application which is formulated in accordance with sec- 
tions 342 and 343 and which meets the requirements of such sec- 
tions, and shall not finally disapprove a State plan except after 

iving reasonable notice and an opportunity for a hearing to the 


tate agency. 

“(c) CEPA Provision.—Such document shall be considered to be 
the general application required to be submitted by the State for 
funds received under this for the purpose of the provisions of 
section 435 of the General Education Provisions Act. 


“SEC. 342. FOUR-YEAR STATE PLAN. 20 USC 1206a. 


“(a) ProcepuRES REQUIRED IN FORMULATING STATE PLAN.—(1) In 
ere 9 the State plan, the State agency shall meet with and 
utilize the State advisory council, if pen orl pursuant to section 
a0) The Stat shall cond blic hearings in the Sta’ 

i e State agency conduct public i in te, Public 
after appropriate and sufficient notice, for the purpose of affording information. 
all segments of the public, including groups serving educationally 
disadvantaged adults, and inte rs) izations and groups an 
opportunity to present their views and make recommendations 
regarding the State plan. A summary of such recommendations and 
the State agency’s response shall be included with the State plan 
submitted to the Secretary. 

“(3)(A) Not less than 60 days before submission of the State plan to 
the Secretary under section 341, the State agency shall simulta- 
neously submit the — State plan to (i) the State Board or 
agency for vocatio ucation, (ii) the State Job Training Coordi- 
ry Sass under the Job Training Partnership Act, and (iii) the 
State responsible for postsecondary education for review and 
comment. Such comments (to the extent such comments are 
received in a timely fashion) and the State’s response shall be 
included with the State plan submitted to the Secretary. The Sec- 
retary shall consider such comments in reviewing such plan. 

“(B) Not less than 60 days before the submission of the State plan 
to the Secretary, such plan shall be submitted to the State advisory 
council (if such a council exists). Should the State advisory council 
find that it has substantial disagreement with the final State plan, 
the Council may file timely pce with the State agency. The 
State agency shall respond to all substantial objections of the State 
advisory council in submitting such plan to the . The 
Secretary shall consider such comments in reviewing the State plan. 

“(b) Requirep AssEssMENTS.—In developing the 4-year State plan, 
each State shall (1) make a thorough assessment of (A) the needs of 
adults, including educationally disadvantaged adults, eligible to be 
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Disadvantaged 
persons. 


served as well as adults proposed to be served and those served and 
(B) the capability of existing programs and institutions to meet those 
needs, and (2) state the changes and improvements required in adult 
education to fulfill the purposes of this title, and the options for 
implementing these changes and improvements. : 

“(c) COMPONENTS OF STATE PLAN.—Consistent with the assess- 
ments described in subsection (b) each such plan shall— 

“(1) set forth the goals, the methods and strategies, and the 
expected outcomes of programs, services, and activities during 
the 4-year period; 

“(2) describe the curriculum, equipment, and instruments 
that are being used by instruction personnel and indicate how 
current these elements are; 

“(3) describe the means by which the delivery of adult edu- 
cation services will be significantly expanded (including efforts 
to reach typically underserved groups such as educationally 
disadvantaged adults, individuals with limited English pro- 
ficiency and individuals with handicaps) through the use of 
agencies, institutions, and organizations other than the public 
school system, such as businesses, labor unions, libraries, 
institutions of higher education, public health authorities, 
employment or training programs, antipoverty programs, 
organizations providing assistance to the homeless, and commu- 
nity and voluntary organizations; 

“(4) describe the means by which representatives of the public 
and private sector are involved in the development and im- 
plementation of the plan, especially in the expansion of the 
delivery of adult education services by cooperation and 
collaboration with those public and private agencies, institu- 
tions, and organizations; 

“(5) describe specialized efforts to attract and assist ago 
ful participation in adult education programs through flexible 
course schedules, provision of auxiliary aids and services, 
convenient locations, adequate transportation, and meeting 
child care needs; 

“(6) provide for the needs of persons with limited English 

roficiency (as defined in section 7004(a) of title VII of the 

lementary and Secondary Education Act of 1965 or no English 
proficiency by providing adequate appropriate language assist- 
ance to the extent necessary to all such persons so they may 
progress effectively through adult education programs; 

“(7) describe how the particular educational needs of adult 
immigrants, the incarcerated, persons with handicaps, the 
chronically unemployed, the homeless, the disadvantaged, and 
minorities will be ad : 

(8) describe the progress the State has made in achieving the 
goals set forth in each State plan subsequent to the initial State 


plan; 
“(9) describe the progress it expects to make toward achieving 
the purpose of this title during the 4-year period of the State 


plan; 

“(10) set forth the criteria the State cp will use in approv- 
ing applications by eligible recipients and allocating funds made 
available under this title to such recipients; 

“(11) describe the methods propre for the joint planning and 
coordination of programs carried out under this title with those 
conducted under applicable Federal and State programs, includ- 
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ing the Carl D. Perkins Vocational Education Act of 1963, the 
Job Training Partnership Act, the Rehabilitation Act of 1973, 
the Education of the Handicapped Act, the Immigration Reform 
and Control Act of 1986, the Higher Education Act of 1965, and 
the Domestic Volunteer Service Act, to assure maximum use of 
funds under these Acts and to avoid duplication of services; 

“(12) describe the steps taken to utilize volunteers, particu- 
larly volunteers assigned to the Literacy Corps established 
under the Domestic Volunteer Service Act and volunteers 
trained in programs carried out by section 382 of this title, but 
only to the extent that such volunteers supplement and do not 
supplant salaried employees; and 

“(13) describe the measures to be taken to ensure that adult 
education programs, services, and activities assisted under this 
title will take into account the findings or program reviews and 
evaluations carried out pursuant to section 352. 

“(d) Limrrep ENGLISH Proriciency RuLe.—Programs conducted 
under subsection (c)\(6) shall be designed to teach English to limited 
English proficient adults and, as appropriate, to allow such adults to 
progress effectively through the adult education program or to 
prepare them to enter the regular program of adult education as 
quickly as possible. Such programs may provide instruction in the 
native language, to the extent necessary, or may provide instruction 
exclusively in English, and shall be carried out in coordination with 
programs assisted under the Bilingual Education Act and with 
bilingual vocational education programs under the Carl D. Perkins 
Vocational Education Act. 


“SEC, 343. STATE APPLICATIONS. 20 USC 1206b. 


“The State application submitted pursuant to section 341 shall 
provide assurances— 

“(1) that the State will provide such methods of administra- 
tion as are necessary for the proper and efficient administration 
of this title; 

“(2) that Federal funds made available under this title will be 
so used as to supplement the amount of State and local funds 
available for uses specified in this title, and in no case to 
supplant such State and local funds; 

“(3) that the programs, services, and activities funded in 
accordance with the uses specified in section 322 are designed to 
expand or improve the quality of adult education programs 
including programs for educationally disadvantaged adults, to 
initiate new programs of high quality, or where necessary, to 
maintain programs; 

“(4) that the State will provide such fiscal control and 
fundings accounting procedures as may be necessary to ensure 
proper disbursement of, and accounting for, Federal funds paid 
to the State (including such funds paid by the State to eligible 
recipients under this title); and 

“(5) that the State has instituted policies and procedures to 
ensure that copies of the State plan and all statements of 
general policy, rules, regulations, and procedures will be made 
available to the public. 
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20 USC 1208. 


“Subpart 5—Evaluation and State Plan Amendments 


“SEC. 351. STATE PLAN AMENDMENTS. 


“(a) TIMELY SuBMISSION.—When changes are necessary in a State 
plan, the State shall submit amendments to its plan by July 1 
precedindy the fiscal year of operation to which the amendments 
apply. 

“(b) CONSIDERATION BY SECRETARY.—The Secretary shall approve, 
within 60 days of submission, State plan amendments which meet 
the requirements of this section, unless such amendments propose 
changes that are inconsistent with the requirements and purposes of 
this title. The Secretary shall not finally disapprove such amend- 
ments except after giving reasonable notice and an opportunity for 
hearing to the State agency. 

“(c) TRANSITION RULE.—Upon a written request from a State, the 
Secretary shall approve an extension of 1 year, from June 30, 1988, 
to June 30, 1989, for the revision of any plan already approved 
under this section for the period July 1, 1985, through June 30, 1988. 


“SEC. 352. EVALUATION, 


“In order to assist grant recipients receiving funds under this title 
to plan and operate the best possible programs of adult education, 
each State agency during the 4-year period of the State plan shall— 

“(1) annually submit data to the Secretary with respect to 
grant recipients; 

“(2) before the end of such period evaluate at least one-third 
of grant recipients (which are representative of all grant recipi- 
ents in the State) and such evaluations shall consider— 

“(A) the planning and content of the program; 

“(B) the curriculum, instructional materials, equipment, 
and qualifications of all personnel; 

“(C) the effect of the program on the subsequent work 
experience of graduates; and 

‘(D) other factors determined to affect program oper- 
ation; and 

“(3) gather and analyze data (including standardized test 
data) to determine the extent to which the adult programs are 
achieving the goals set forth in the plan including the goal of 
serving educationally disadvantaged adults, and the extent to 
which grant recipients have improved their capacity to achieve 
the purposes of this title as set forth in section 311. 


“Subpart 6—Demonstration Projects 


“SEC. 353. SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS AND 
TEACHER TRAINING. 


“(a) Use or Funps.—Of the funds allotted to a State under section 

313 for a fiscal year, not less than 10 percent shall be used for— 

“(1) special projects which will be carried out in furtherance 

of the purposes of this title, which will be coordinated with 
other programs funded under this title and which— 

“(A) involve the use of innovative methods (including 
methods for educating persons with handicaps, the home- 
less, and persons of limited English proficiency), systems, 
materials, or programs which may have national signifi- 
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cance or will be of special value in promoting effective 
rograms under this title, or 
“(B) involve programs of adult education, including edu- 
cation for persons with handicaps, the homeless, and per- 
sons of limited English proficiency, which are part of 
community school programs, carried out in cooperation 
with other Federal, State, or local programs which have 
unusual promise in promoting a comprehensive or coordi- 
nated approach to the problems of persons with educational 
deficiencies; and 
“(2) training persons engaged, or preparing to engage, as 
— in programs designed to carry out the purposes of this 
title 
“(b) AppLicaTions.—Applications for funds under subsection (a) 
shall include such information as the State educational agency 
considers appropriate, including plans for continuing the activities 
and services under the project after the completion of the funding. 


“Subpart 7—Federal Share; Federal Administrative 
Responsibilities 


“SEC. 361. PAYMENTS. 20 USC 1209. 


“(a) FepERAL SHARE.—The Federal share of expenditures to carry 
out a State plan shall be paid from a State’s allotment available for 
grants to that State. The Federal share shall be— Territories, U.S. 

“(1) 90 percent of the cost of carrying out the State’s programs 
for fiscal year 1988; 
“(2) 85 percent of such cost for fiscal year 1990; 
(3) 80 percent of such cost for fiscal year 1991; and 
“(4) 75 percent of such cost for fiscal year 1992 and for each 
fiscal year thereafter, 
except that with respect to Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands, the Federal share of such cost shall be 100 
percent. 

“(b) MAINTENANCE OF Errort.—(1) No payment may be made to 
any State from its allotment for any fiscal year unless the Secretary 
finds that the fiscal effort per student or the amount available for 
expenditure by such State for adult education from non-Federal 
sources for the second preceding fiscal year was not less than such 
fiscal effort per student or such amount available for expenditure 
rele poet purposes from such sources during the third preceding 

“(2) The Secretary may waive the requirements of this subsection 
for 1 fiscal year only, upon making a determination that such 
waiver would be equitable due to exceptional or uncontrollable 
circumstances affecting the ability of the applicant to meet such 
requirements, such as a natural disaster or an unforeseen and 
precipitous decline in financial resources. 
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“PART C—WORKPLACE LITERACY AND ENGLISH 
LITERACY GRANTS 


20 USC 1211. “SEC. 371. BUSINESS, INDUSTRY, LABOR, AND EDUCATION PARTNERSHIPS 
FOR WORKPLACE LITERACY. 


“(a) GRANTS FOR EXEMPLARY DEMONSTRATION PARTNERSHIPS FOR 
WorkPLaceE Lireracy.—(1) Subject to subsection (b), the Secretary 
shall make demonstration grants to exemplary education partner- 
ships for workplace literacy to pay the Federal share of the cost of 
adult education programs which teach literacy skills needed in the 
workplace through partnerships between— 

“(A) business, industry, labor organizations, or private indus- 
try councils; and 

“(B) State educational agencies, local educational agencies, 
institutions of higher education, or schools (including employ- 
ment and training agencies or community-based organizations). 

“(2) Grants under paragraph (1) may be used— 

“(A) to fund 70 percent of the cost of programs which meet the 
requirements of paragraph (3); and 

“(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
grams funded under subparagraph (A). 

“(3) Programs funded under paragraph (2A) shall be designed to 
improve the productivity of the workforce through improvement of 
literacy skills needed in the workplace by— 

(A) providing adult literacy and other basic skills services 
and activities; 

“(B) providing adult secondary education services and activi- 
ties which may lead to the completion of a high school diploma 
or its equivalent; 

“(C) meeting the literacy needs of adults with limited English 
proficiency; 

“(D) upgrading or updating basic skills of adult workers in 
accordance’ with changes in workplace requirements, tech- 
nology, products, or processes; 

“(E) improving the competency of adult workers in speaking, 
listening, reasoning, and problem solving; or 

“(F) providing education counseling, transportation, and 
nonworking hours child care services to adult workers while 
they participate in a program funded under paragraph (2)(A). 

“(4) An application to receive funding for a program out of a grant 
made to a partnership under this subsection shall— 

“(A) be submitted jointly by— 

“(j) a business, industry, or labor organization, or private 
industry council; and 

“(ii) a State educational agency, local educational agency, 
institution of higher education, or school (including an area 
vocational school, an employment and training agency, or 
community-based organization); 

“(B) set forth the respective roles of each member of the 
partnership; 

“(C) contain such additional information as the Secretary may 
require, including evidence of the applicant’s experience in 
providing literacy services to working adults; 

“(D) describe the plan for carrying out the requirements of 
paragraph (3); and 
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‘(E) provide assurances that the applicant will use the funds 
to supplement and not supplant funds otherwise available for 
the purpose of this section. 

“(b) GRANTS TO StatTes.—(1) Whenever in any fiscal year, appro- 
priations under subsection (c) are equal to or exceed $50,000,000, the 
Secretary shall make grants to States which have State plans 
approved by the Secretary under section 342 to pay the Federal 
share of the cost of adult education programs which teach literacy 
skills needed in the workplace through partnerships between— 

“(A) business, industry, or labor organizations, or private 
industry councils; and 

“(B) State educational agencies, local educational agencies, 
institutions of higher education, or schools (including employ- 
ment and training agencies or community-based organizations). 

“(2) Grants under paragraph (1) may be used— 

“(A) to fund 70 percent of the cost of programs which meet the 
requirements of paragraph (4); 

“(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
grams funded under subparagraph (A); and 

“(C) for costs incurred by State educational] agencies in obtain- 
ing evaluations described in paragraph (3) A\iii). 

“(3) A State shall be eligible to receive its allotment under para- 
graph (7B) if it— 

(A) includes in a State plan submitted to the Secretary under 
section 342 a description of— 

“(i) the requirements for State approval of funding of a 

rogram; 

“(ii) the procedures under which applications for such 
funding may be submitted; and 

“(iii) the method by which the State shall obtain annual 
third-party evaluation of student achievement in, and over- 
all effectiveness of services provided by, all eo which 
receive funding out of a grant made to the State under this 
section; and 

“(B) satisfies the requirements of section 306(a). 

“(4) The program requirements set forth in subsection (a)(3) shall 
apply to the program authorized by this subsection. 

“(5) An application to receive funding for a program from a grant 
made to a State under paragraph (1) shal] contain the same informa- 
tion required in subparagraphs (A) through (E) of subsection (a)(4). 

“(6) If a State is not eligible for a grant under paragraph (1) of this 
subsection, the Secretary shall use the State’s allotment under 
paragraph (7) to make direct grants to applicants in that State who 
are qualified to teach literacy skills needed in the workplace. 

“(7 A) The Federal share of expenditures for p ms in a State 
funded under this subsection shall be paid from a State’s allotment 
under this paragraph. 

“(B) From the sum appropriated for each fiscal year under subsec- 
tion (c) for any fiscal year in which appropriations equal or exceed 
$50,000,000, the Secretary shall allot— 

“(i) $25,000 to each of American Samoa, Guam, the Northern 
Mariana Islands, the Trust Territory of the Pacific Islands, and 
the Virgin Islands; and 

““(ii) to each remaining State an amount which bears the same 
ratio to the remainder of such sum as— 
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“(I) the number of adults in the State who do not have a 
certificate of graduation from a school providing secondary 
education (or its equivalent) and who are not currently 
required to be enrolled in schools in the State, bears to 

“(ID the number of such adults in ali States; 

except that no State shall receive less than $125,000 in any fiscal 
year. 

‘(C) At the end of each fiscal year, the portion of any State’s 
allotment for that fiscal year which— 

“(i) exceeds 10 percent of the total allotment for the State 
under paragraph (2) for the fiscal year; and 
“(ii) remains unobligated; 

shall be reallocated among the other States in the same proportion 
as each State’s allocation for such fiscal year under paragraph (2). 
“(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $30,000,000 for the fiscal year 1988, $31,500,000 
for the fiscal year 1989, and such sums as may be necessary for the 
fiscal year 1990 and each succeeding fiscal year ending prior to 

October 1, 1993, to carry out the provisions of this section. 

“(2) No funds may be appropriated under paragraph (1) of this 
subsection for any fiscal year unless the appropriation for this Act 
(other than this part) for that year is equal to or greater than 
$110,000,000 

“(3) Amounts appropriated under this subsection shall remain 
available until expended 


“SEC. 372. ENGLISH LITERACY GRANTS, 


“(a) Grants To Srates.—(1) The Secretary may make grants to 
States which have State plans approved by the Secretary under 
section 342 for the establishment, operation, and improvement of 
English literacy programs for individuals of limited English pro- 
ficiency. Such grants may provide for support services for program 
participants, including child care and transportation costs. 

“(2) A State shall be eligible to receive a grant under paragraph 
(1) if the State includes in a State plan submitted to the Secretary 
under section 342 a description of— 

“(A) the number of individuals of limited English proficiency 
in the State who need or could benefit from programs assisted 
under this chapter; 

“(B) the activities which would be undertaken under the 
grant and the manner in which such activities will promote 
English literacy and enable individuals in the State to partici- 
pate fully in national life; 

“(C) how the activities described in subparagraph (B) will 
serve individuals of limited English proficiency, including the 
qualifications and training of personne) who will participate in 
the roposed activities; 

Dy the resources necessary to develop and operate the pro- 
posed activities and the resources to be provided by the State; 


and 
‘(E) the specific goals of the proposed activities and how 
achievement of these goals will be measured. 
“(3) The Secretary may terminate a grant only if the Secretary 
determines that— 
“(A) the State has not made substantial progress in achieving 
the specific educational goals set out in the application; or 
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“(B) there is no longer a need in the State for the activities 
funded by the grant. 

“(b) Set-AsipE FoR CoMMUNITY-BASED ORGANIZATIONS.—A State 
that is awarded a grant under subsection (a) shall use not less than 
50 percent of funds awarded under the grant to fund programs 
operated by community-based organizations with the demonstrated 
capability to administer English proficiency programs. 

“(c) Report.—A State that is awarded a grant under subsection (a) 
shall submit to the Secretary a report describing the activities 
funded under the grant for each fiscal year covered by the grant. 

“(d) DEMONSTRATION PRoGRAM.—The Secretary, subject to the Contracts. 
availability of funds appropriated pursuant to this section, shall 
directly, and through grants and contracts with public and private 
nonprofit agencies, institutions, and organizations, carry out a 
program— 

“(1) through the Adult Education Division to develop innova- 
tive approaches and methods of literacy education for individ- 
uals of limited English proficiency utilizing new instructional 
methods and technologies; and 

(2) to designate the Center for Applied Linguistics of the Public _ 
Office of Educational Research and Improvement as a national information. 
clearinghouse on literacy education for individuals of limited 
English proficiency to collect and disseminate information 
concerning effective approaches or methods, including coordina- 
tion with employment training and other education programs. 

“(e) EVALUATION AND AupiTt.—The Secretary shall evaluate the 
effectiveness of programs conducted under this section. Programs 
funded under this section shall be audited in accordance with 
chapter 75 of title 31, United States Code. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $25,000,000 for the fiscal year 1988, $26,300,000 
for the fiscal year 1989, $27,600,000 for the fiscal year 1990, 
$29,000,000 for the fiscal year 1991, $30,500,000 for the fiscal year 
1992, and $32,000,000 for the fiscal year 1993 to carry out this 
section. 

‘(2) Funds appropriated pursuant to this section shall remain 
available until expended. 

“(3) Funds appropriated under this subsection may be combined 
with other funds made available for the State by the Federal 
Government for literacy training for individuals with limited 
English roficiency. 

“(4) Not more than 10 percent of funds available under this 
section may be used to carry out the provisions of subsection (d). 

“(5) Not more than 5 percent of funds available under this section 
may be used for State administration, technical assistance, and 
training. 


“PART D—NATIONAL PROGRAMS Grants. 


“SEC. 381. ADULT MIGRANT FARMWORKER AND IMMIGRANT EDUCATION. 20 USC 1213. 


“(a) GENERAL AuTHoRITY.—The Secretary is authorized to carry 
out a program of making grants to States and local eligible recipi- 
ents to — planning, developing, and evaluating programs 
which are designed to provide adult education programs, services, 
and activities to meet the special needs of migrant farmworkers and 
immigrants. Programs operated from such grants shall be included 
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20 USC 1213a. 


Aged persons. 


20 USC 1218b. 


Public 
information. 


in a State’s plan and must conform to all requirements of programs 
provided for by the State’s basic grant. In carrying out this section, 
the Secretary may enter into interagency agreements with the 
Secretary of Health and Human Services to conduct programs in 
conjunction with activities authorized under the Immigration 
Reform and Control Act of 1986. 

“(b) Priority.—In carrying out the provisions of this part, the 
Secretary shall from funds reserved under section 313(d) give first 
priority to the portion of the program described in subsection (a) for 
migrant farmworkers. 


“SEC, 382, ADULT LITERACY VOLUNTEER TRAINING, 


“(a) GENERAL AuUTHORITY.—The Secretary is authorized to carry 
out a program of making grants to States and local eligible recipi- 
ents to support planning, implementation, and evaluation of pro- 
grams designed to train adult volunteers, especially the elderly, who 
wish to participate as tutors in local adult education programs. 

“(b) Prioriry.—In carrying out the provisions of this part the 
Secretary shall from funds reserved under section 313(d) give second 
priority to the portion of the program described in subsection (a) for 
adult volunteers. 


“SEC. 383. STATE PROGRAM ANALYSIS ASSISTANCE AND POLICY STUDIES. 


“(a) FEDERAL AsSSISTANCE.—(1) The Secretary is authorized to 
assist States in evaluating the status and progress of adult education 
in achieving the purposes of this title, and activities designed to 
provide such assistance shall include, but are not limited to— 

“(A) an analysis of State plans and of the findings of evalua- 
tions conducted pursuant to section 352, with suggestions to 
State agencies for improvements in planning or program oper- 
ation; and 

‘(B) the provision of an information network (in conjunction 
with the National Diffusion Network) on the results of research 
in adult education, the operation of model or innovative pro- 
grams (including efforts to continue activities and services, 
under the program after the Federal funding has been discon- 
tinued) successful experiences in the planning, administration, 
and conduct of adult education programs, advances in curricu- 
lum and instructional practices, and other information useful in 
the improvement of adult education. 

“(2) Priority.—In carrying out the provisions of this part the 
Secretary shall from funds reserved under section 313(d) give third 
priority to the portion of the program described in paragraph (1) for 
evaluation and research. 

“(b) DETERMINATION OF LiTERACY.—The Secretary, in consultation 
with the Congress shall, within the first 2 years after enactment of 
the Adult Education Amendments of 1988, make a determination of 
the criteria for defining literacy, taking into consideration reports 
prepared by the National Assessment of Educational Progress and 
others and shall identify concretely those skills that comprise the 
basic educational skills needed for literate functioning. The Sec- 
retary, once the definition of literacy has been determined, shall, in 
consultation with the Co and using the appropriate statistical 
sampling rr aeoinp: 4 etermine an accurate estimate of the 
number of illiterate adults in the Nation. 

“(c) Report oN Status oF Literacy AND ADULT EDUCATION.— 
Subsequent to the determination of literacy and the number of 
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illiterate individuals sy vat in subsection (b), the Secretary shall 
submit a report eve —— to the President and to the appro- 
priate committees of the Congress on the status of literacy and adult 
education in the Nation. 

“(d) EvALUATION Report.—Three years after the date of enact- 
ment of the Adult Education ‘Aeuieatin of 1988, and thereafter in 
conjunction with the report under subsection (c), the Secretary shall 
_ to the ap — committees of the Con on the results 
of program evaluations required under this title and conclusions 
drawn therefrom regarding progress toward meeting the goals an 
send soe of this title, together with such recommendations as the 

retary may wish to make. 


“SEC. 384, NATIONAL RESEARCH ACTIVITIES, 20 USC 1213c. 


“(a) Approvep Activities.—The Secretary shall, through the 
Office of Educational Research and Improvement, support applied 
research, development, demonstration, dissemination, evaluation, 
and related activities which will contribute to the improvement and 
expansion of adult education in the Nation. Such activities shall 
include the establishment of a national clearinghouse to compile 
information on literacy curriculum and resources for adults, includ- 
ing youth and adults of limited English proficiency and adults with 
handicaps. The Secretary may support such activities directly, or Contracts. 
through grants to, or cooperative agreements wit ——— or private 
institutions, agencies, or organizations, or individu 

(b) ReszEarcH CONCERNING SpEcIAL Neeps.—In addition to the 
responsibilities of the Assistant Secretary for Educational Research 
Improvement under section 405 of the General Education Provi- 
sions Act, the Assistant Secretary may, with funds available under 
that section, with funds available under other Federal programs, or 
with funds set aside under section 313(d) of this title support 
research on the special needs of persons requiring adult education 
including a study of the itude and nature of the needs of adults 
with learning disabilities who are eligible for participation in adult 
education programs. The Assistant Secretary may support such Contracts. 
research directly or through grants to, or contracts or cooperative 
agreements with, public or private institutions, agencies, or 
organizations. 


“SEC. 385. LIMITATION. 20 USC 1213d. 


“No grant may be made under this title for any educational 
program, activity, or service related to sectarian instruction or 
religious worship, or provided by a school or department of divinity. 
For purposes 0} ‘this section, the term ‘school or department of 
divinity’ means an institution or a department or branch of an 
institution whose eo is specifically for the education of stu- 
dents to prepare them to become ministers of religion or to enter 

upon some other religious vocation, or to prepare them to teach 
theological subjects.”’. 


PART C—EDUCATION FOR ECONOMIC SECURITY 


SEC. 2301. REAUTHORIZATION OF PARTNERSHIP IN EDUCATION. 
Section 304(b) of the Education for Economic Security Act (20 
U.S.C. 3983) is amended— 
(1) by striking “, and 1988” and all that follows before the 
period; 
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(2) by striking “1986,” and inserting “1986 and”; and 

(3) by adding at the end “There are authorized to be appro- 
priated to carry out the provisions of this title $15,000,000 for 
fiscal year 1989 and such sums as may be a for each of 
the fiscal years 1990, 1991, 1992, and 1993.” 


SEC. 2302. STAR SCHOOLS PROGRAM AUTHORIZED. 


The Education for Economic Security Act is amended ts adding at 
the end thereof the following new title: 


“TITLE IX—STAR SCHOOLS PROGRAM 


“SHORT TITLE 


“Sec. 901. This title may be cited as the ‘Star Schools Program 
Assistance Act’. 
“STATEMENT OF PURPOSE 


“Sec. 902. It is the purpose of this title to encourage improved 
instruction in mathematics, science, and foreign languages as well 
as other subjects such as vocational education through a star schools 
program under which demonstration grants are made to eligible 
telecommunications partnerships to enable such eligible tele- 
communications partnerships to develop, construct, and acquire 
telecommunications audio and visual facilities and equipment, to 
develop and acquire instructional programming, and obtain tech- 
nical assistance for the use of such facilities and instructional 
programming. 

“PROGRAM AUTHORIZED 


“Sec. 903. (a) GeEneRAL AutTHority.—The Secretary is authorized, 
in accordance with the provisions of this title, to make grants to 
eligible telecommunications partnerships for the Federal share of 
the cost of the development, construction, and acquisition of tele- 
communications facilities and equipment, of the development and 
acquisition of instructional programming, and of technical 

ce 


“(b) AUTHORIZATION OF APPROPRIATIONS.—(1) There is authorized 
to be appropriated $100,000,000 for the period beginning October 1, 
1987, and ending September 30, 1992. 

“(2) No appropriation in excess of $20,000,000 may be made in 
fiscal year 1988, and no appropriation in excess of $60,000,000 may 
be made in any of the fiscal years 1989 through 1992 pursuant to 

ph (1) of this subsection. 

“(3) Funds appropriated pursuant to this subsection shall remain 
available until expended. 

“(c) Luwrrations.—(1XA) A demonstration grant made to an eli- 
gible telecommunications partnership under this title may not 
exceed $10,000,000. 

‘(B) An eligible telecommunications nership may receive a 
grant for a second year under this title, but in no event may such a 
partnership receive more than $20,000,000. 

“(2) Not less than 25 percent of the funds available in any fiscal 
year under this Act shall be used for the cost of instructional 


programming. 
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“(3) Not less than 50 percent of the funds available in any fiscal 
year under this title shall be used for the cost of facilities, equip- 
ment, teacher training or retraining, technical assistance, or 
programming, for local educational agencies which are eligible to 
receive assistance under chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965. 

“(d) FepeRAL SHARE.—(1) The Federal share for any fiscal year 
shall be 75 percent. 

“(2) The retary may reduce or waive the requirements of the 
non-Federal share required under paragraph (1) of this subsection 
upon a showing of financial hardship. 


“RLIGIBLE TELECOMMUNICATIONS PARTNERSHIPS 


“Sec. 904. (a) GENERAL RuLe.—In order to be eligible for dem- 20 USC 4083. 
onstration grants under this title, an eligible telecommunications 
partnership shall consist of— 

“(1) a public agency or corporation established for the purpose 
of developing and oe telecommunications networks to 
enhance educational opportunities provided by educational 
institutions, teacher training centers, and other entities, except 
that any such agency or corporation shall represent the in- 
terests of elementary and secondary schools which are eligible 
to participate in the program under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965; or 

“(2) a partnership which includes three or more of the follow- 
ing, and at least one of which shall be an agency described in 
subparagraph (A) or (B), and which will provide a telecommuni- 
cations network: 

“(A) a local educational agency, which has a significant Indians. 
number of elementary and secondary schools which are 
eligible for assistance under chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 or ele- 
mentary and secondary schools operated for Indian chil- 
dren by the Department of the Interior eligible under 
section 1005(d) of the Elementary and Secondary Education 
Act of 1965, 

“(B) a State educational agency, or a State higher edu- 
cation agency, 

“(C) an institution of higher education, 

“(D) a teacher training center which— 

“(i) provides teacher preservice and inservice train- 
ing, and 

‘(ii) receives Federal financial assistance or has been 
approved by a State agency, or 

“(E)() a public agency with experience or expertise in the 
planning or operation of a telecommunications network, 

“(i) a private organization with such experience, or 

“(iii) a public broadcasting entity with such experience. 

“(b) SpeciaL Rute.—An eligible telecommunications partnership 
must be organized on a statewide or multistate basis. 


“APPLICATIONS 
“Sec. 905. (a) APPLICATION REQquIRED.—Each eligible telecommuni- 20 USC 4084. 


cations partnership which desires to receive a demonstration grant 
under this title may submit an application to the Secretary, at such 
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time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 
“(b) CoNTENTS OF APPLICATION.—Each such application shall— 

“(1) describe the telecommunications facilities and equipment 
and technical assistance for which assistance is sought which 
may include— 

“(A) the design, development, construction, and acquisi- 
tion of State or multistate educational telecommunications 
networks and technology resource centers: 

‘(B) microwave, fiber optics, cable, and satellite trans- 
mission equipment; 

“(C) reception facilities; 

‘“D) satellite time; 

“(E) production facilities; 

“(F) other telecommunications equipment capable of serv- 
ing a wide geographic area; 

“(G) the provision of training services to elementary and 
secondary school teachers (particularly teachers in schools 
receiving assistance under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965) in using the 
facilities and equipment for which assistance is sought; and 

“(H) the development of educational programming for use 
on a telecommunications network; 

“(2) describe, in the case of an application for assistance for 
instructional programming, the types of programming which 
will be developed to enhance instruction and training; 

(3) demonstrate that the eligible telecommunications part- 
nership has engaged in sufficient survey and analysis of the 
area to be served to ensure that the services offered by the 
telecommunications partnership will increase the availability of 
courses of instruction in mathematics, science, and foreign lan- 
guages, as well as the other subjects to be offered; 

“(4) describe the teacher training policies to be implemented 
to ensure the effective use of the telecommunications facilities 
and equipment for which assistance is sought; 

(5) provide assurances that the financial interest of the 
United States in the telecommunications facilities and equip- 
ment will be protected for the useful life of such facilities and 
equipment; 

“(6) provide assurances that a significant portion of the facili- 
ties, equipment, technical assistance, and programming for 
which assistance is sought will be made available to elementary 
and secondary schools of local educational agencies which have 
a high percentage of children counted for the purpose of chapter 
1 of title I of the Elementary and Secondary Education Act of 


1965; 
Disadvantaged “(7) describe the manner in which traditionally underserved 
LOEW: students will participate in the benefits of the telecommuni- 


cations facilities, equipment, technical assistance, and program- 
ming assisted under this title; 

“(8) provide assurances that the applicant will use the funds 
to supplement and not supplant funds otherwise available for 
the purpose of this title; and 

“(9) provide such additional assurances as the Secretary may 
reasonably require. 
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“(c) APPROVAL OF APPLICATION; Prioriry.—The Secretary shall, in 
approving applications under this title, give priority to applications 
which demonstrate that— 

“(1) a concentration and quality of mathematics, science, and Disadvantaged 
foreign language resources which, by their distribution through Persons. 
the eligible telecommunications partnership, will offer signifi- 
cant new educational a to network participants, 
particularly to traditionally underserved populations and areas 
with scarce resources and limited access to courses in mathe- 
matics, science, and foreign languages; 

“(2) the eligible telecommunications partnership has secured 
the direct cooperation and involvement of public and private 
educational institutions, State and local government, and indus- 
try in planning the network; 

“(3) the eligible telecommunications partnership will serve 
the broadest range of institutions, including public and private 
elementary and secondary schools (particularly schools having 
significant numbers of children counted for the purpose of 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965), programs providing instruction outside of the 
school setting, institutions of higher education, teacher training 
centers, research institutes, and private industry; 

“(4) a significant number of educational institutions have 
agreed to participate or will participate in the use of the 
telecommunications system for which assistance is sought; 

“(5) the eligible telecommunications partnership will have 
substantial academic and teaching capabilities including the 
capability of training, retraining, and inservice upgrading of 
teaching skills; 

“(6) the eligible telecommunications partnership will serve a 
multistate area; and 

“(7) the eligible telecommunications partnership will, in 
providing services with assistance sought under this Act, meet 
the needs of groups of individuals traditionally excluded from 
careers in mathematics and science because of discrimination, 
inaccessibility, or economically disadvantaged backgrounds. 

“(d) GEOGRAPHIC DisTRIBUTION.—In approving applications under Grants. 
this title, the Secretary shall assure an equitable geographic dis- 
tribution of grants. 


“DISSEMINATION OF COURSES AND MATERIALS UNDER THE STAR 
SCHOOLS PROGRAM 


“Src. 906. (a) Report.—Each eligible telecommunications partner- 20 USC 4085. 
ship awarded a grant under this title shall report to the Secretary a 
listing and description of available courses of instruction and mate- 
rials to be offered by educational institutions and teacher training 
centers which will be transmitted over satellite, eating the 
satellite on which such transmission will occur and the time of such 
transmission. 

“(b) DisSEMINATION OF CoursEs OF INSTRUCTION.—The Secretary 
shall compile and prepare for dissemination a listing and descrip- 
tion of available courses of instruction and materials to be offered b 
educational institutions and teacher training centers equipped wi 
satellite transmission capabilities, as reported to the tary 
under subsection (a) of this section. 
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20 USC 4086. 


20 USC 
3961-3978, 
4001-4003, 
4031, 4031 note, 
4032-4037, 
4051-4062. 


“(c) DISSEMINATION TO STATE EDUCATIONAL AGENCIES.—The Sec- 
retary shall distribute the list required by subsection (b) of this 
section to all State educational agencies. 


“DEFINITIONS 


“Sec. 907. As used in this title— 

“(1) the term ‘educational institution’ means an institution of 
higher education, a local educational agency, and a State edu- 
cational agency; 

“(2) the term ‘institution of higher education’ has the same 
meaning given that term under section 120l(a) of the Higher 
Education Act of 1965; 

(3) the term ‘local educational agency’ has the same meaning 
iven that term under section 1471(10) of the Elementary and 
econdary Education Act of 1965; 

“(4) the term ‘instructional programming’ means courses of 
instruction, and training courses, and materials for use in such 
instruction and training which have been prepared in audio and 
visua] form on tape, disc, film, or live, and presented by means 
of telecommunications devices; 

“(5) the term ‘public broadcasting entity’ has the same mean- 
ing given that term in section 397 of the Communications Act of 
1934; 

‘(6) the term ‘Secretary’ means the Secretary of Education; 

“(1) the term ‘State educational agency’ has the same mean- 
ing given that term under section 1471(16) of the Elementary 
and Secondary Education Act of 1965; and 

“(8) the term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Commonwealth of the Northern Mari- 
ana Islands.”. 


SEC. 2303. REPEAL. 


Titles II, IV, VI, and VII of the Education for Economic Security 
Act are repealed. 


PART D—VOCATIONAL EDUCATION 


SEC, 2401. TECHNICAL AMENDMENT. 


(a) Uses or Funps.—Section 201 of the Carl D. Perkins Vocational 
Education Act (20 U.S.C. 2331) is amended— 

(1) in subsection (bX4), by striking ‘or homemakers;” and 
inserting “, homemakers, or single pregnant women;”; and 

(2) in subsection (f), by striking “and homemakers” each place 
it appears and inserting “, homemakers, and single pregnant 
women”. 

(b) DistRIBUTION OF ASSISTANCE.—Section 202(a\4) of the Carl D. 
Perkins Vocational Education Act (20 U.S.C. 2332(4)) is amended by 
striking “and homemakers;” and inserting “', homemakers, or single 
pregnant women;”. 

(c) CONFORMING AMENDMENT.—Section 202 of the Carl D. Perkins 
Vocational Education Act (20 U.S.C. 2332) is amended— 

(1) by striking ‘(a)’; and 
(2) by striking subsection (b). 
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SEC. 2402. THE NATIONAL CENTER FOR RESEARCH IN VOCATIONAL EDU- 
CATIO 


(a) In GENERAL.—From funds appropriated for the fiscal year 1987 
for section 404 of the Carl D. Perkins Vocational Education Act of 
1984, the Secretary of Education shall provide financial assistance to 
a Center for Research in Vocational Education at The Ohio State ’ 
University in the amount of $2,000,000 and the University of 
California at Berkeley in the amount of $2,000,000 to support on- 
going activities, but not to support any new hiring after April 10, 
1988, through December 31, 1988. Funds allocated to either institu- 
tion shall be shared equitably according to the expenses of all 
subcontractors. The funds made available under this section shall 
not be affected by the outcome of the final decision on a grant award 
recipient for the National Center for Research in Vocational Edu- 
cation. Any funds received under this section shall be deducted from 
the total award made for a National Center for the 1988 grant 
award year. 

(b) Construction.—Nothing in this section shall be construed to 
affect the decision with respect to the location of the National 
Center for Research in Vocational Education. 


PART E—COMPREHENSIVE CHILD DEVELOPMENT aapretenaive 
PROGRAM Development 
Centers Act of 
SEC. 2501. SHORT TITLE. 1988 


This part may be cited as the “Comprehensive Child Development —— = 


Centers Act of 1988”. 
SEC. 2502. STATEMENT OF PURPOSE. 42 USC 9881 


It is the purpose of this part to provide financial assistance to — 
projects, on a multiyear basis, that— 

(1) are designed to encourage intensive, comprehensive, in- 
tegrated, and continuous supportive services for infants and 
young children from low-income families; 

(2) will enhance their physical, social, emotional, and intellec- 
tual development and provide support to their parents and 
other family members; and 

(3) target services on infants and young children from families 
who have incomes below the poverty line and who, because of 
environmental, health, or other factors, need intensive and 
comprehensive supportive services to enhance their develop- 
ment. 


SEC. 2503. PROGRAM AUTHORIZED. 


Chapter 8 of subtitle A of title VI of the Omnibus Budget Rec- 
onciliation Act of 1981 (Public Law 97-35; 42 U.S.C. 9801 et seq.) is 
amended by adding at the end the following: 


“Subchapter E—Comprehensive Child Development Program Compratienaive 


“SHORT TITLE Nie 


G 
“Src. 670M. This subchapter may be cited as the “Comprehensive 42 USC 9801 
Child Development Act’”’. . oa 
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42 USC 9881, 


Contracts. 


“CHILD DEVELOPMENT PROJECTS 


“Sec. 670N. (a1) The Secretary is authorized to make operating 
grants to eligible agencies in rural and urban areas to pay the 
Federal share of the cost of projects designed to encourage intensive 
and comprehensive supportive services which will enhance the phys- 
ical, social, emotional, and intellectual development of low-income 
children from birth to compulsory school age, including providing 
necessary support to their parents and other family members. 

“(2) The Secretary shall enter into contracts, agreements, or other 
arrangements with at least 10, but not more than 25, eligible 
agencies to carry out this section. 

“(3) In carrying out this section, the Secretary shall consider— 

“(A) the capacity of the eligible agency to administer the 
project for which assistance is sought; 

“(B) the proximity of the eligible agency and facilities associ- 
ated with the project to the infants, young children, parents, 
and other family members, to be served by the project, or the 
ability of the agency to provide offsite services; 

“(C) the ability of the eligible agency to coordinate its activi- 
ties with State and local public agencies (such as agencies 
responsible for education, health and mental health services, 
social services, child care, nutrition, income assistance, and 
other relevant services), with appropriate nonprofit private 
organizations involvea in the delivery of intensive and com- 
prehensive support services, and with the appropriate local 
educational agency; 

“(D) the management and accounting skills of the eligible 
agency; 

“(E) the ability of the eligible agency to use the appropriate 
eegemals State, and local programs in carrying out the project; 
an 

“(F) the eligible agency’s involvement of project participants 
and community representatives in the planning and operation 
of the project. 

“(bX1"A) The Secretary may make planning grants to eligible 
agencies to pay the Federal share of the cost of planning for projects 
funded under this section. ; 

“(BXi) No planning grant may be for a period longer than 1 year. 

“(ii) Not more than 30 planning grants may be made under this 
subsection. 

“(2) Each eligible agency desiring to receive a planning grant 
under this section shall submit an application to the retary at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall— 

“(A) describe the capacity of the eligible agency to provide or 
ensure the availability of the intensive and comprehensive 
supportive services pursuant to the purposes of section 2402 of 
the Comprehensive Child Development Centers Act of 1988; 

“(B) describe the eligible infants, young children, parents, and 
other family members to be served by the project, including the 
number to be served and information on the population and 
geographic location to be served; 

“(C) describe how the needs of such infants and young chil- 
dren will be met by the project; 
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‘(D) describe the intensive and comprehensive supportive 
services that project planners intend to address in the develop- 
ment of the plan; 

“(E) describe the manner in which the project will be operated 
together with the involvement of other community groups and 
public agencies; 

“(F) specify the entities that the eligible agency intends to 
contact and coordinate activities with during the planning 


phase; 

“(G) identify a planning phase advisory board which includes 
prospective project participants, representatives of the commu- 
nity in which the project will be located, and individuals with 
expertise in the services to be offered; 

‘(H) describe the capacity of the eligible agency to raise the 
non-Federal share of the costs of the project; and 

“(I) contain such other information as the Secretary may 
reasonably require. 

“(c1A) The Secretary shall make operating grants to eligible Disadvantaged 
agencies selected in accordance with this section to pay the Federal Persons. 
share of the cost of carrying out projects for intensive and com- 
prehensive supportive services for low-income infants, young chil- 
dren, parents, and other family members. 

“(B) The Secretary shall ensure that there will be projects receiv- 
ing grants under this section in rural areas. 

“(C) In making operating grants in a fiscal year, the Secretary 
shall give priority to eligible entities that received operating grants 
under this section for the preceding fiscal year. 

“(2(A) To be eligible to receive an operating grant under this 
section, an eligible agency shall— 

“(i) have a planning grant application approved under subsec- 
tion (b) on file with the Secretary or have experience in conduct- 
ing. projects similar to the projects authorized by this section, 
an 


“(ii) submit an operating grant application at such time, in 
such manner, and containing or accompanied by such informa- 
tion as the Secretary may reasonably require. 

“(B) Each such application shall— 

“(i) identify the population and geographic location to be 
served by the project; 

“(ii) provide assurances that services are closely related to the 
identifiable needs of the coh as queae 

“(iii) provide assurances t each project will provide 
directly or arrange for intensive and comprehensive support 


services; 

“iv) ‘identify the referral providers, agencies, and organiza- 
tions that the eligible entity will use to carry out the project for 
which such operating grant is requested; 

“(v) provide assurances that intensive and comprehensive 
supportive services will be furnished to parents beginning with 
prenatal care and will be furnished on a continuous basis to 
infants and young children, as well as to their parents and other 
family members; 

“(vi) describe how services will be furnished at offsite loca- 
tions, if appropriate; 

“(vii) describe the extent to which the eligible agency 
through its project, will coordinate and expand existing services 
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Reports. 


42 USC 9882. 


as well as provide services not available in the area to be served 
by the project; 

“(viii) describe how the project will relate to the local edu- 
cational agency as well as State and local agencies providing 
health, nutritional, education, social, and income maintenance 
services; 

a ere assurances that the eligible agency will pay the 
non-Federal share of the cost of the project for which such 
operating grant is requested, from non-Federal sources; 

“(x) collect and provide data on groups of individuals and 
geographic areas served, including types of services to be fur- 
nished, estimated cost of providing comprehensive services on 
an average per user basis, types and nature of conditions and 
needs identified and met, and such other information as the 
Secretary may require; 

“(xi) provide for an advisory committee consisting of— 

“(1) participants in the project, 

“(I]) individuals with expertise in furnishing services the 
project offers and in other aspects of child health and child 
development, and 

“(ID rapsenenten yee of the community in which the 
project will be located; 

“(xii) describe plans for evaluating the impact of the project; 


an 

“(xiii) include such additional assurances, and agree to submit 

such necessary reports, as the Secretary may reasonably 
require. 

“(d\1(A) The Secretary shall pay to eligible agencies having 
applications approved under subsections (b) and (c) the Federa 
share of the cost of the activities described in such applications. 

“(B) The Federal share of such costs shall be 80 percent for each 
fiscal year. 

“(C) The non-Federal share of such costs may be provided in cash 
or in kind fairly evaluated, including equipment or services. 

“(D) Payments under this section may be made in installments, 
and in advance or by way of reimbursement, with necessary adjust- 
ments on account of overpayments or underpayments, as the Sec- 
retary may determine. 
sorting planning grant to a single eligible agency may exceed 

“(e\(1) The Secretary shall, based on the projects assisted under 
this section, conduct or provide for, an evaluation of the success of 
projects authorized by this section. 

“(2) Each eligible agency receiving a grant under this section shall 
furnish information requested in order to carry out the evaluation 
required by paragraph (1). 

“(f) Not later than October 1, 1998, the Secretary shall prepare 
and submit to the Con; a report on the evaluation required by 
subsection (e)(1), together with such recommendations, including 
recommendations for legislation, as the Secretary deems 
appropriate. 

“LIMITATION 


“Sec. 6700. For purposes of making any grant under section 670N, 
the Secretary may not take into consideration whether the 
— for such grant applies for or receives funds under 
subchapter B. 
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“APPLICABILITY OF CERTAIN RULES AND REGULATIONS 


“Sec. 670P. Except when inconsistent with the provisions of this 
subchapter, the rules and regulations prescribed by the Secretary, 
as in effect from time to time, to carry out subchapter B shall apply 
to carrying out this subchapter to the extent that services provided 
under this subchapter are similar to services provided under sub- 
chapter B. 

“CONTINUING EVALUATION OF PROJECTS 


“Sec. 670Q. (a) The Secretary shall provide, directly or through 
grants and contracts, for the continuing evaluation of projects under 
this subchapter in order to determine their effectiveness in achiev- 
ing stated goals, their impact on related programs, and their struc- 
ture and mechanisms for delivery of services. Such evaluation shall 
include— 

“(1) evaluations that measure the impact of such projects; and 
“(2) where appropriate, comparisons of individuals who 
participate in such projects with appropriate control groups 
composed of individuals who do not participate in such projects. 

“(b) Each evaluation conducted under subsection (a) of a project 
shall be conducted persons who are not directly involved in the 
administration of such project. 

“(c) In carrying out subsection (a), the Secretary may require 
eligible agencies to provide for independent evaluations. 


“GENERAL ADMINISTRATION 


“Src. 670R. The Secretary shall carry out this subchapter through 
the administrative entity of the Department of Health and Human 
Services used by the Secretary to carry out subchapter B. 


“DEFINITIONS 


“Sec. 670S. As used in this subchapter— 

“(1) the term ‘early intervention services’ has the same mean- 
ing given that term by section 672(2) of the Education of the 
Handicapped Act (20 U.S.C. 1472(2)); 

“(2) the term ‘eligible agency’ means a Head Start agency, an 
agency that is eligible to be designated as a Head Start agency 
under section 641, a communit oO ization, an institu- 
tion of higher education, a public hospital, a community devel- 
opment corporation, or a public or private nonprofit agency or 
organization specializing in delivering social services to infants 
or young children; 

“(3) the term ‘institution of higher education’ has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1141(a)); 

“(4) the term ‘intensive and comprehensive supportive serv- 
ices’ means— 

“(A) in the case of infants and young children, services 
designed to enhance the physical, social, emotional, and 
intellectual development of such infants and children and 
such term includes infant and child health services (includ- 
ing screening and referral), child care that meets State 
licensing requirements, early childhood development pro- 
grams, early intervention services for children with or at- 

risk of developmental delays, and nutritional services; and 
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42 USC 9883. 


42 USC 9884. 
Contracts. 


42 USC 9885. 


42 USC 9886. 
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42 USC 9887. 


20 USC 1071. 


20 USC prec. 
1071. 


“(B) in the case of parents and other family members, 
services designed to better enable parents and other family 
members to contribute to their child’s healthy development 
and such term includes prenatal care; education in infant 
and child development, health, nutrition, and parenting; 
referral to education, employment counseling and training 
as appropriate; and assistance in securing adequate income 
support, health care, nutritional assistance, and housing; 

“(5) the term ‘local educational agency’ has the same meaning 
given that term by section 1471(12) of the Elementary and 
Secondary Education Act of 1965; 

“(6) the term ‘low income’ means persons who are from 
families having incomes below the poverty line as determined 
and revised in accordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)); and 

“(7) the term ‘Secretary’ means the Secretary of Health and 
Human Services. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 670T. (a) Subject to subsection (b), there is authorized to be 
appropriated $25,000,000 for each of the fiscal years 1989, 1990, 1991, 
1992, and 1993 to carry out this subchapter. 

“(b) Notwithstanding any other provision of law, no funds shall be 
available for fiscal year 1989 or 1990 to carry out this subchapter if 
the amount appropriated for such fiscal year to carry out sub- 
chapter B is less than 104 percent of the amount appropriated for 
the preceding fiscal year to carry out subchapter B. 

“(c) Funds made available in accordance with this section shall 
remain available for obligation and expenditure for one fiscal year 
succeeding the fiscal year for which such funds are appropriated.”. 


SEC. 2504. CONFORMING AMENDMENTS. 


Section 638 of the Head Start Act (42 U.S.C. 9833) is amended— 
(1) by inserting “(a)” after “Src. 638.”; and 
(2) by adding at the end thereof the following: 

“(b) For purposes of providing financial assistance under subsec- 
tion (a) to agencies, the Secretary may not take into consideration 
whether such agency applies for or receives funds under subchapter 
EM. 


PART F—HIGHER EDUCATION 


SEC. 2601. ROBERT T. STAFFORD STUDENT LOAN PROGRAM. 


(a) AMENDMENT TO TITLE OF PROGRAM.—Section 421 of the Higher 
Education Act of 1965 (hereafter in this section referred to as the 
“Act’”’) is amended by adding at the end the following new subsec- 
tion: 

“(c) The program established under this part may be referred to as 
the ‘Robert T. Stafford Student Loan Program’ 

(b) CONFORMING AMENDMENT.—The heading for Part B of title IV 
of the Act is amended to read as follows: “Part B—Rosert T. 
StraFrrorp STUDENT LOAN PROGRAM”. 
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TITLE IT1I—EDUCATIONAL ASSESSMENT, 
ACHIEVEMENT, AND ADMINISTRATION 


PART A—STATISTICS 


SEC. 3001. NATIONAL CENTER FOR EDUCATION STATISTICS. 


(a) ADMINISTRATION.—Section 406(a) of the General Education 
Provisions Act (hereinafter in this section referred to as “the Act’’) 
is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) in the first sentence of subsection (a) by inserting “Na- 
tional” before “Center”; and 

(3) by striking all after the first sentence and inserting the 
following: “The general design and duties of the National 
Center for Education Statistics shall be to acquire and diffuse 
among the people of the United States useful statistical 
information on subjects connected with education (in the most 
general and comprehensive sense of the word) particularly the 
retention of students, the assessment of their prec the 
financing of institutions of education, financial aid to students, 
the supply of and demand for teachers and other school person- 
nel, libraries, comparisons of the education of the United States 
and foreign nations and the means of promoting material, 
social, and intellectual prosperity through education. 

(b) CoMMISSIONER OF EDUCATION STATISTICS. —) Section 406(a) of 
the Act is amended by inserting after paragraph (1) (as so designated 
in subsection (a)) the following new ph: 

“(2(A) The Center shall be headed by a Commissioner of Edu- 
cation Statistics who shall be appointed by the President, by and 
with the advice and consent of the Senate. The Commissioner of the 
National Center for Education Statistics shall have substantial 
experience and knowledge of programs encompassed by the Na- 
tional Center The Commissioner shall be paid in a lance with 
section 5315 of title 5, United States Code. The Commissioner shall 
serve for terms of 4 years, except that the initial appointment shall 
commence June 21, 1991. 

“(B) There shall be within the Center (i) an Associate Commis- 
sioner for Statistical Standards and Methodology who shall be 
qualified in the field of mathematical statistics or statistical meth- 
odology; and (ii) an Associate Commissioner for Data Collection and 
Dissemination, who shall be an individual who has extensive know}- 
edge of uses of statistics for policy purposes at all levels of American 
education, and who shall eo romote the participation of States, local- 
ities, and institutions of higher education in designing education 
statistics programs, encourage widespread dissemination and use of 
the Center’s data, and promote United States participation in inter- 
national and other A education statistics. The Commissioner may 
appoint such er Associate Commissioners as may be necessary 
and appropriate 

(2) ion 5315 of title 5 of the United States Code, is amended by 
—e at the end thereof the following: 

Commissioner, National Center for Education Statistics.” 

(3) TRANSITION Provision.—During the period beginning on the 
date of the enactment of this Act and ending on the date that an 
appointment is made pursuant to section 406(a\2)A) (as inserted by 
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20 USC 1221e-1. 


Public 
information. 


20 USC 1221e-1 
note. 
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peregraph (1), the individual —s as the director of the Center 
or Education Statistics on the da the enactment of this Act may 
serve as acting Commissioner. 
(c) Apvisory CounciL ON Epucation Sratistics.—Section 406(c) of 
20 USC 1221e-1. the Act is amended— 
ee in the first sentence of paragraph (1) by inserting “public” 


(2) in paragraph (2)— 
) in subparagraph (B) b by striking “an 
(B) by striking the period at the end of caiiiatacts (C) 
and inserting a comma; and 
(C) by adding at the end the following subparagraphs: 
“(D) Commissioner of Education Statistics, and; 
‘(E) Chairman, National Commission on Libraries and 
Information Science.”; 
(3) in paragraph (4) by striking “Assistant Secretary” and 
inserting “Commissioner of Education Statistics’’; 
(4) in par: paragraph (7) by striking “establishing” and inserting 
“advising on’’; and 
pal adding after paragraph (7) the following new para- 


grap 
“(8) The Series may appoint such other ad hoc ad- 
visory committees as the Commissioner considers necessa 
(d) ConprTion or Epucation Report.—Section 406(d) of the Act is 
amended— 
(1) in perearenh (lj— 
(A) by striking “Secretary” and inserting ‘“Commis- 
sioner” 
(B) by adding “and” at the end of subparagraph (B); 
(C) by striking “; and” at the end of subparagraph (C) and 
inserting a period; and 
(D) by striking all of subpar. aph (D); 
(2) by redesignating paragraph “(2)” as paragraph “(8)”; and 
(3) by adding after paragraph (1) the following new para- 


graph: 

“(2) The Secretary shall submit annually a report to the 
Congress giving information of the State of Education in the 
Nation. In such report the Secretary shall clearly set forth the 
Secretary’s views of critical needs in education and the most 
effective manner in which the nation and the Federal Govern- 
ment may address such needs.” 

(e) AUTHORITY OF CoMMISSIONER.—Section 406(e) of the Act is 
amended by adding at the end the following paragraphs: 

Contracts. “(3) In carrying out any authorized responsibilities under this 
section, the Commissioner may enter into contracts under regu- 
lar competitive procedures of the Federal Government or other 
financial arrangements. Contracts or financial arrangements 
may also include sole source contracts with States, ditional 
institutions, organizations performing international studies, 
and associations that are nationally representative of a wide 

Reports. variety of States or nonpublic schoo e Commissioner shall 
submit annually a report to the appropriate committees of the 
Congress, listing each sole source contract, its purpose, and the 
reasons why competitive bidding was not feasible in each such 
instance 


(4) The Commissioner is authorized to prepare and publish 
such information and documents as may be of value in carrying 
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out the purposes of this section. Periodically, the Commissioner 
shall issue a regular schedule of publications. 
“(5) In addition to the condition of education report under Reports. 
subsection (d), the Commissioner is authorized to make special 
reports on particular subjects whenever required to do so by the 
President or either House of Congress or when considered 
appropriate by the Commissioner. 
‘(6) The Commissioner is authorized to use information col- 
lected by other offices in the Department of Education and by 
other executive agencies and to enter into interagency agree- 
ments for the collection of statistics for the purposes of this 
section. The Commissioner is authorized to arrange with any 
agency, organization, or institution for the collection of statis- 
tics for the purposes of this section and may assign employees of 
the Center to any such agency, organization, or institution to 
assist in such collection. 
“(7) The Commissioner is authorized to use the statistical 
method known as sampling to carry out this section. Data may 
be collected from States, local educational agencies, schools, 
libraries, administrators, teachers, students, the general public, 
and such other individuals, persons, organizations, agencies, 
and institutions as the Commissioner may consider ae eager 
“(8) To assure the technical quality and the coordination of 
statistical activities of the Department, the Commissioner shall 
provide technical assistance to De ment offices that gather 
data for statistical purposes. Such assistance may include a 
review of and advice on data collection B ccs: survey designs 
and pretests, the management of data, and the quality of report- 
ing of data. 
‘(9) The Commissioner is authorized to— 
“(A) select, appoint, and employ such officers and em- 
ployees as may be necessary to carry out the functions of 
the Center, subject to the provisions of title 5, United States 
Code (governing appointments in the competitive service), 
and the oe of chapter 51 and subchapter III of 
chapter 53 of such title (relating to classification and Gen- 
eral Schedule pay rates); and 
“(B) notwithstanding any other provision of this Act, to 
obtain services as authorized by section 3109 of title 5, 
United States Code, at a rate not to exceed the equivalent 
daily rate payable for grade GS-18 of the General Schedule 
under section 5332 of such title.”’. 
(f) Reports oN Epucation Inpicators.—Section 406(g) of the Act 20 USC 122le-1. 
is amended— 
tay by eoeiiee ahhee Patemeet Dh) tone: 
y inserting paragraph (1) (as so designated in para- 
. graph (1) of this section) the following new paragraph: = 
“(2) In addition to other duties of the Commissioner under 
this section, it shall be the responsibility of the Commissioner to 
issue regular public reports to the President and Congress on 
dropout and retention rates, results of education, supply an 
demand of teachers and school personnel, libraries, financial aid 
and on such other education indicators as the Commissioner 
determines to be — Ke 
(g) SpeciaL Stupy PANEL ON EpucaTion Inpicators.—Section 
406(g) of the Act is amended by adding after ate (2) (as added 
by subsection (F)) the following new paragraph: 
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(3) The Commissioner shall establish a special study panel to 
make recommendations concerning the determination of edu- 
cation indicators for study and report under paragraph (2). Not 
more than 18 months r the date of the enactment of the 
Augustus F. Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amendments of 1988, the 
Commissioner shall submit the report of the panel to the appro- 
peste committees of the Congress. The panel shall cease to exist 

months after the date of such submission.”. 

(h) Dropout AND RETENTION Stupy AND Reports.—Section 406(g) 
of the Act is amended by adding after paragraph (3) (as added by 
subsection (g)) the rte trip paragraph: 

“(4)(A) The Center shall conduct an annual national survey of 
dropout and retention rates as an education indicator 

“(B) The Commissioner shall appoint a special task force to 
develop and test an effective methodology to accurately meas- 
ure dropout and retention rates. Not later than 1 year after the 
date of enactment of the A us F. Hawkins-Robert T. Staf- 
ford Elementary and Secon School Improvement Amend- 
ments of 1988, the task force shall submit a report of its 
recommendations, including procedures for implementation of 
such recommendations, to the Commissioner and the appro- 
priate committees of the Congress. 

“(C) On the second Tuesday after Labor Day of 1989 and on 
each such Tuesday thereafter, the Center shall submit a report 
to the appropriate committees of the Congress of the dropout 
and retention rate prevailing on March 30 of each such year.”. 

(i) Financia Arp Strupies.—Section 406(g) of the Act is amended 
by adding after paragraph (4) (as added by subsection (h)) the 
ile new paragraph: 

“(5XA) As of March 30, 1990, and not less than every 3 years 
thereafter, the Center shall conduct a national study and survey 
of financial aid in accordance with the provisions of section 
1303(c) of the Higher Education Amendments of 1986. The 
Center shall submit a saver to the appropriate committees of 
the Con concerning the findings of such study ” 

“(B) Concurrent with each survey, the Center.shall conduct 
longitudinal studies of freshman and graduating students 
concerning access, choice, persistence progress, curriculum and 
attainment. Such studies shall evaluate such students at 3 
points over a 6-year interval.”. 

(j) DecenniaAL ANALysis oF ScHoot Districts.—Section 406(g) of 
the Act is amended by adding after paragraph (5) (as added by 
subsection (i)) the rig ma paragraph: 

“(6) On April 1, 1993, and every 10 years thereafter, the 
Center shall submit a report to the appropriate committees of 
the Congress concerning the social and economic status of 
children who reside in the areas served by different local edu- 
cational agencies. Such report shall be based on data collected 
during the most recent decennial census.”. 

(k) Nationa. LonG!ITUDINAL SuRVEY.—Section 406(g) of the Act is 
amended by adding after paragraph (6) (as added by subsection (j)) 
the aa eat paragraphs: 

“(7) The Center shall conduct a study of a statistically rel- 
evant sample of students enrolled in elementary and secondary 
school and postsecon education training concerning edu- 
cational progress, intellectual development, and economic 
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prosperity. The study shall collect data on participation in 
higher education, including enrollment, persistence, and attain- 
ment. Such study shall evaluate such students by such criteria 
at 2-year intervals. As of sae a4 1, 1989, and every 8 years 
thereafter, the Commissioner shall select a sample of students 
enrolled in school for this study. 

“(8) The Center with the assistance of State library agencies, 
shal] develop and support a cooperative system of annual data 
collection for public lbessien. Participation shall be voluntary; 
however, all States should be encouraged to join the system. 
Attention should be given to insuring timely, consistent and 
accurate reporting.”’. 

(1) ScHoot Rerorm Errorts Stupy.—Section 406(g) of the Act is 
amended by adding after paragraph (8) (as added by subsection (k)) 
the following new paragraph: 

“(9) The National Center for Education Statistics shall conduct a 
study on the effects of higher standards prompted by school reform 
efforts on student enrollment and persistence. The study shall 
examine academic achievement, and graduation rates of low- 
income, handicapped, limited English proficient, and educationally 
disadvantaged students.”. 

(m) CONFIDENTIAL TREATMENT OF Data.—Section 406(d) of the Act 
is amended by adding after paragraph (3) the following new 
paragraph: 

“(4A) Except as provided in this section, no person may— 

“(i) use any individually identifiable information fur- 
nished under the provisions of this section for any pene 
other than statistical purposes for which it is supplied; 

“(ii) make any publication whereby the data furnished by 
any particular person under this section can be identified; 


or 
“(iii) permit anyone other than the individuals authorized 
by the Commissioner to examine the individual reports; or 

“(B) No department, bureau, agency, officer, or employee of 
the Government, except the Commissioner of Education Statis- 
tics in carrying out the —— of this section, shall require, 
for any reason, copies of reports which have been filed under 
this section with the Center for Education Statistics or retained 
by any individual respondent. Copies of such reports which have 
been so retained or filed with the Center or any of its employees 
or contractors or agents shall be immune from legal process, 
and shall not, without the consent of the individual concerned, 
be admitted as evidence or used for any purpose in any action, 
suit, or other judicial or administrative proceeding. This subsec- 
tion shall only apply to individually identifiable data (as defined 
in subparagraph (E)). 

“(C) Whoever, being or having been an employee or staff 
member appointed under the authority of the Commissioner or 
in accordance with this section of the Act, having taken and 
subscribed the oath of office, or having sworn to observe the 
limitations imposed by subsection (a), knowingly publishes or 
communicates any individually identifiable information (as 
defined in subparagraph (E)), the disclosure of which is prohib- 
ited under the provisions of subparagraph (A), and which comes 
into his or her possession by reason of employment (or other- 
wise providing services) under the provisions of this section, 
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shall be fined under title 18, United States Code, or imprisoned 
not more than 5 years, or both. 

“(D) The Commissioner may utilize temporary staff, including 
employees of Federal, State, or local agencies or instrumental- 
ities including local education agencies, and employees of pri- 
vate organizations to assist the Center in oe the work 
authorized by this section, but only if such temporary staff is 
sworn to observe the limitations imposed by this section. 

“(E) No collection of information or data acquisition activity 
undertaken by the Center shall be subject to any review, 
coordination or approval Eoceiise except as required by the 
Director of the ice of mmegernent and Budget under the 
rules and regulations established pursuant to chapter 35 of title 
44, United States Code. 

“(F) For the purposes of this section— 

“(i) the term ‘individually identifiable information’ 
means any record, response form, completed survey or 

egation thereof from which information about individ- 
ual students, teachers, administrators or other individual 
persons may be revealed; 

“(ii) the term ‘report’ means a response provided by or 
about an individual to an inquiry from the Center and does 
not include a statistical aggregation from which individ- 
ually identifiable information cannot be revealed; and 

“Gii) as used in clause (i), the term ‘persons’ does not 
include States, local educational agencies, or schools.”. 

(n) EpucaTION INFORMATION AND Data.—Section 406 of the Act is 
amended— 

(1) in subsection (eX1) by striking in the first sentence “of the 

ice’; 

(2) by redesignating subsection (h) as subjection (i); 

(3) by inserting after subsection (g) a new subsection (h): 

“(h\(1) There is established within the Center a National Coopera- 
tive Education Statistics System (hereafter referred to in this 
subsection as the ‘System’). The purpose of the System is to produce 
and maintain, with the cooperation of the States, comparable and 
uniform educational information and data that are useful for policy- 
making at the Federal, State, and local level. 

*(2) h State that desires to perceesie in the system shall— 

“(A) first develop with the Center the information and data- 
gathering requirements that are needed to report on the condi- 
tion and progress of elementary and secondary education in the 
United States, such as information and data on— 

“(i) schools and school districts; 

. “(ii) students and enrollments, including special popu- 
ations; 

“(iii) the availability and use of school libraries and their 


urces; 
“(iv) teachers, librarians, and school administrators; 
“(y) the financing of elementary and secondary education; 
“(yvi) student outcomes, including scores on standardized 
tests and other measures of educational achievement; and 
“(vii) the progress of education reform in the States and 
the Nation; and 
“(B) then enter into an agreement with the Center for that 
fiscal year to comply with those information and data-gathering 
requirements. 
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(3) bi — and maintain the system, the Commissioner— 

“(A) shall— 

“(i ect technical assistance to the States regarding 
the collection, maintenance, and use of the System’s data, 
including the timely dissemination of such data; and 

“(ii) to the extent possible, implement standard defini- 
tions and data collection procedures; and 

“(B) may— 

“(i) directly, or through grants, cooperative agreements, 
or contracts, conduct research, development, demonstra- 
tion, and evaluation activities that are related to the pur- 
poses of the System; and 

“(ii) prescribe appropriate guidelines to ensure that the 
statistical activities of the States participating in the 
System produce data that are uniform, timely, and appro- 
priately accessible.”’; 

(4) in subsection (f)}— 
(A) by inserting “(1)” after “(f)”; and 
(B) by adding after paragraph (1) the following para- 


graphs: 

(2) The Commissioner may contract with States to carry out 
subsection (h). Such contracts may not exceed the additional 
cost to the State— 

“(A) of meeting the information and data gathering 
requirements in compliance with such subsection; or 
“(B) for compliance with related efforts of the National 
Center for Education Statistics to achieve comparable and 
= data consistent with the purposes of this subsec- 
ion. . 

(0) State TRAINING PRoGRAM.—Section 406(b)\(3) of the Act is 
amended by adding before the semicolon the following: “(and shall 
establish a special program to train employees of such State and 
local agencies in the use of the Center’s standard statistical proce- 
dures and concepts and may establish a fellows pongene to tempo- 
rarily appoint such employees as fellows at the Center for the 
purpose of familiarization with the operations of the Center)’. 

(p) AUTHORIZATION OF APPROPRIATIONS.— 

(1) Section 406(f)\(1) of the Act (as so redesignated in subsection 
(m) of this section) is amended to read as follows: 

“(f(1) There are authorized to be appropriated for the purposes of 
this section (including salaries and expenses) $42,323,000 for fiscal 
year 1989, and such sums as may be necessary for each of the fiscal 
years 1990, 1991, 1992, and 1993.”. 

(2) Section 405(f)(1) of the Act is amended by striking “and 
section 406 of this Act”. 

(q) CONFORMING AMENDMENTS.—The heading of section 406 of the 
Act is amended to read as follows: 


“NATIONAL CENTER FOR EDUCATION STATISTICS’. 


SEC. 3002. ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 DATA. 


Section 405(e)(1A) of the General Education Provisions Act is 
amended by inserting before the semicolon “‘, including data on the 

rformance in these areas of students served by chapter 1 of the 

mentary and Secondary Education Act of 1965 and chapter 1 of 
the Education Consolidation and Improvement Act of 1981”. 


Contracts. 


20 USC 1221e-1. 


20 USC 1221e. 
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PART B—FUND FOR THE IMPROVEMENT AND REFORM OF 
SCHOOLS AND TEACHING 


SEC. 3201. SHORT TITLE. 


This part may be cited as the “Fund for the Improvement and 
Reform of Schools and Teaching Act”. 


SEC. 3202. ESTABLISHMENT OF FUND. 


There is established a Fund for the Improvement and Reform of 
Schools and Teaching. 


Subpart 1—Grants for Schools and Teachers 


SEC. 3211. FUND FOR THE IMPROVEMENT AND REFORM OF SCHOOLS AND 
TEACHING. 


(a) GENERAL AuTHORITY.—The Secretary is authorized to make 
grants to, and enter into contracts with, State educational agencies, 
local educational agencies, institutions of higher education, non- 
profit organizations, individual schools, consortia of such schools, 
and consortia of such schools and institutions, to improve edu- 
cational opportunities for and the performance of elementary and 
secondary school students and teachers by— 

(1) helping educationally disadvantaged or at risk children 
meet higher educational standards; 

(2) providing incentives for improved performance; 

(3) strengthening school leadership and teaching; 

(4) promoting closer ties among school teachers, administra- 
tors, families and the local community; 

(5) providing opportunities for teacher enrichment and other 
means to improve the professional status of teachers; 

(6) encouraging projects that reallocate existing resources 
(both human and financial) to serve children better by 
refocusing priorities; 

(7) allowing local schools to establish closer ties with an 
institution of higher education to increase educational achieve- 
ment; 

(8) increasing the number and quality of minority teachers; 

(9) providing entry-year assistance to new teachers and 
administrators; 

(10) improving the teacher certification process, especially for 
schools, school districts, or States facing serious shortages; and 

(11) encouraging pride in schools by teaching students to be 
responsible for their school environment, involving students in 
the care and maintenance of their classrooms and promoting 
individual responsibility and involvement in civic activities. 

(b) Prioriry Rute.—The Secretary shall give priority to proposed 
projects that— 

(1) will benefit students or schools with below average aca- 
demic performance; 

(2) will lead to increased access of all students to a high 

quality education; and 

(3) develop or implement systems for providing incentives to 
schools, administrators, teachers, students, or others to make 
measurable progress toward specific goals of improved edu- 
cational performance. 
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(c) ADMINISTRATIVE RuLE.—The Secretary shall carry out the 
—— of this part through the Board established under section 
i 


SEC. 3212. APPLICATIONS. 20 USC 4812. 


(a) CONTENTS OF APPLICATIONS.—(1)A) For grants described under 
this subpart, each applicant shall, if relevant, describe how the 
program relates to the priorities listed in section 3211(b). Where 
appropriate, pro) shall contain a description of the incentive 
system descri in section 3211(b\3), including specific goals and 
timetables for progress toward such goals. 

(B) For the purpose of this section, incentives may include finan- 
cial rewards, regulatory waivers, open enrollment among schools, 

ts to schools for innovative projects, or other rewards for meet- 
ing specific goals. 

(C) For the purpose of this section, the goals described in subpara- 
graph (A) may include increased graduation rates, reduced dropout 
rates, increased attendance rates, increased student achievement, 
reduced rates of incidents of juvenile delinquency or vandalism, or 
other goals of educational improvement. 

(2A) Each teacher and inistrator desiring to receive a grant 
at the school level shall submit an application for school level 
peaocis involving an individual school or a consortium of schools. 

ch application shall contain assurances that the project will be 
carried out under the responsibility of a full-time teacher or school 
administrator. 

(B) Each such application shall be reviewed by the appropriate 
local educational agency. The local educational agency shall act as 
the fiscal agent in administering the school’s grant to the school, but 
funds must be expended at the school level. 

(b) Strate EpucaTIoNAL AGENcy Review.—Each application for a 
grant under this subpart (other than an application from a State 
educational agency) shall be forwarded to the appropriate State 
educational agency for review and comment, if the State educational 
agency requests the opportunity for review. The State educational 
agency must compete its review of the application and comment to 
the Secretary within 30 calendar days of receipt. 

(c) SPECIAL EVALUATION RuLe.—In evaluating an application for a 
grant or contract under this subpart, the Secretary shall consider 
the extent to which the proposed preset is likely to improve teach- 
ing and learning at the school level. 


Subpart 2—Family-School Partnership 


SEC. 3221. FINDINGS AND PURPOSE, 20 USC 4821. 


(a) Finpincs.—The Congress finds that— 

(1) it has been clearly demonstrated that parent involvement 
is directly related to better student achievement, attitudes, and 
performance in school; 

(2) demographics of the American family are changing to the 
degree that significant numbers of children attending school 
come from families with single parents, families in which both 
parents are employed outside the home, or where the primary 
caregiver is not the biological parent; 

(3) the demographics mean that current approaches to devel- 
oping and maintaining partnerships with educators in compen- 
satory education programs require review and modification to 
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make them more responsive to the needs of both families and 
schools; and 

(4) effective approaches to more fully involving families as 
partners in their children’s education should be encouraged as a 
matter of Federal policy. 

(b) Purpose.—The purpose of this subpart is to encourage eligible 
local educational agencies to increase the involvement of families in 
the improvement of the educational achievement of their children 
in the preschool, elementary, and secondary schools within such 
agency. 

SEC. 3222. ELIGIBLE AGENCY. 


In order to be eligible to receive 2 grant under this subpart, a local 
educational agency must be eligible to receive a grant under section 
1005 of the Elementary and Secondary Education Act of 1965. 


SEC. 3223. PROGRAM AUTHORIZED. 


(a) GeneRAL AuTHoRiITY.—The Secretary, through the Fund, is 
authorized to make demonstration grants to eligible local edu- 
cational agencies for the develo x ape of innovative, promising 
family-school educational partnership activities designed to— 

(1) support the efforts of families, including training, to the 
maximum extent practicable, to work with children in t 1e home 
to attain both the instructional objectives of the schools within 
eligible local educational agencies and instill positive attitudes 
about the importance of education; 

on train teachers and other staff personnel involved in the 

‘am supported under chapter 1 of title I of the Elementary 
in Secondary Education Act of 1965 to work effectively as 
educational — with the families of participating students; 

(3) train families, teachers and other staff personnel in the 
schools within such agency to build an educational partnership 
between home and school; and 

(4) evaluate how well family involvement activities of the 
schools within such agency are working, what barriers exist to 
Exenter participation, and what steps need to be taken to 

d a nega in such family involvement activities. 

(b) | SES OF —The activities and procedures for which 
grants may be made sae onlee this sub’ may include— 

(1) training he, Seay for the family on the family’s edu- 
cational responsibi and icuonebie and necessary expendi- 
tures associated with the attendance of parents or guardians at 
training sessions 

(2) planning anil development of new school procedures and 
practices to meet the oange ae characteristics of 
the families of school-age childre 

(3) planning and sievelenenent i of modifications of school proce- 
dures and practices necessary for the involvement of parents of 
special ore including minorities, disadvantaged, gifted and 
talen students with handicaps; 

(4) hiring, training, and use of educational personnel in eli- 
gible ional educational agencies to coordinate family involve- 
ment activities and to foster communications among families, 
educators, and students; 

(5) rope rar ach and purchase b y a local educational agency of 
educational materials where such materials are commercially 
unavailable to reinforce school learning at home and assistance 
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in implementing other home-based education activities that 
reinforce and extend classroom instruction and student motiva- 
tion; and 

(6) securing technical assistance, including training, to design 
and carry out family involvement programs. 

(c) Private SCHOOL DENTS.—An application may, consistent 
with the number of children enrolled in private elementary and 
secondary schools located in the school district of an eligible edu- 
cational agency, provide for the participation of such children, their 
families and teachers. 


Subpart 3—Administrative Provisions 


SEC. 3231. BOARD AUTHORIZED. 20 USC 4831. 


(a) FUND FOR THE IMPROVEMENT AND REFORM OF SCHOOLS AND 
ae Boarp EsTaBLISHED.—(1) There is established the Fund 

rd. 

(2A) The Board shall— 

(i) advise the Secretary concerning developments in education 
that merit the attention of the Secretary; 

(ii) es promising initiatives to be supported under this 
part; an 

(iii) advise the Secretary and the Director of the Fund on the 
selection of projects under consideration for support, planning 
documents, guidelines, and procedures for grant competitions 
carried out by the Fund. 

(B) The Secretary shall provide such information and assistance as 
may be necessary to enable the Board to carry out its functions 
under this . 

(8A) The Board shall be composed of 15 members and the Sec- 
retary. Appointed members of the Board shall be appointed from 
among individuals who have extensive backgrounds in the field of 
education and shall represent a broad range of viewpoints and 
experience. 

(BXi) The term of a of each member of the Board shall be 3 
years, except that, subject to the provisions of paragraphs (4) and (5), 
the members first taking office shall serve as designated by the 
Secretary, one-third of the members for terms of 1 year, one-third of 
the members for terms of 2 years, and one-third of the members for 
terms of 3 years; 

(ii) Any member appointed to fill a vacancy shall serve for the 
remainder of the term for which the predecessor of such member 
was appointed. No Board member may serve more than 2 consecu- 
tive terms. 

(4) The initial membership of the Board shall be appointed by the 
Secretary after consultation with appropriate educational organiza- 
tions and other interest groups. 

(5) As vacancies occur, new members of the Board shall be ap- 
pointed by the Secretary from among individuals who are nomi- 
nated by the Board. The Board shall nominate at least 3 individuals 
for each vacancy 

(6) The Board shall elect a chairman and vice-chairman from 
among its a 

(7) The Board s meet at least 3 times each year. A meeting 
shall also be held whenever one-third of the Board members request 
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in writing that a meeting be held. A majority of the Board shall 
constitute a quorum. 

(b) DirEcToR OF THE FuND.—(1) The Secretary shall appoint a 
Director of the Fund to serve a 4-year term. No individual may serve 
as Director for more than 8 years. 

(2) The Director shall advise the Board about developments in 
education that merit the attention of the Board, identify promising 
initiatives, coordinate the work of the Fund with the work of the 
Fund for the Improvement of Postsecondary Education, and provide 
such information and assistance as may be necessary to enable the 
Board to carry out its functions. The Director may offer comments 
to the Board on any application to the Fund. 

(3) The Director shall— 

(A) consult with the Board on priorities for the improvement 
of education, 

(B) design grant competitions, 

(C) solicit proposals, 

(D) administer grant competitions, 

(E) review and prioritize proposals, 

(F) monitor funded projects, and 

(G) disseminate the results of successful projects. 

(c) Priorities Rute.—In January of every calendar year, the 
Board shall advise the Secretary and the Congress of the priorities 
of the Board for the improvement of education and the implications 
of the priorities for the Fund. The Secretary shall give careful 
consideration to the priorities set forth by the Board. By December 
31 of each calendar year, the Director shall provide the Congress 
with a report for that year summarizing the projects funded for that 
year. 

(d) Review AND EVALUATION ProcEDUREs.—The Director shall 
establish procedures for reviewing and evaluating grants and con- 
tracts made or entered into under this part. The procedures estab- 
lished under this subsection for reviewing grant applications or 
contracts for financial assistance under this Act may not be subject 
to any review outside of officials responsible for the administration 
of the Fund. 

(e) ProposaL Review.—In reviewing proposals, the Director shall 
consider the need for the proposed project and its plan of operation, 
educational value, budget and cost effectiveness, plan for evaluation, 
proposed impact, expected outcomes, potential transferability to 
other settings, and other factors as appropriate with respect to the 
goals and priorities of the Fund. The Secretary shall also consider, 
to the extent practicable, the geographic distribution of the projects 
selected for funding. The Secretary shall take appropriate steps to 
ensure that new applicants are encouraged to participate in any 
grant competition sponsored by the Fund for the Improvement and 
Reform of Schools and Teaching. 

(f) PERSONNEL.—The Secretary may appoint for terms not to 
exceed 3 years, without regard to the provisions of title 5 of the 
United States Code governing appointments in the competitive serv- 
ice, not more than 7 technical employees to administer this part who 
may be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates. 
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SEC. 3232. DISSEMINATION AND REPORTING. 20 USC 4832. 


(a) ExempLary Progects.—The Secretary shall take appropriate 
steps to ensure that exemplary projects that are developed with 
assistance furnished under this part are made available to institu- 
tions of higher education and State and local educational agencies. 
In carrying out this paragraph the Secretary and Director shall 
ensure that exemplary projects apply to the National Diffusion 
Network for dissemination through the procedures established by 
that program. 

(b) Report.—The Secretary shall submit a gro ogt to Congress 
not later than June 1, 1990. The report shall describe the programs 
assisted by this part, document the success of such programs in 
improving education, and make such recommendations as the Sec- 
retary deems appropriate. 

(c) Report FOR CONTINUED FunpiInG Rute.—As a condition to 
continue to receive funding after the first year of a multi-year 
project, the project administrator shall submit an annual report to 
describe the activities conducted during the preceding year and the 
progress that has been made toward reaching the g described in 
its application, if applicable. 


SEC. 3233. COORDINATION WITH THE FUND FOR THE IMPROVEMENT OF 20 USC 4833. 
POSTSECONDARY EDUCATION. 


In order to facilitate coordination between the Fund and the Fund 
for the Improvement of Postsecondary Education, the Director of 
the Fund s meet regularly with the Director of the Fund for the 
Improvement of Postsecondary Education. The Board of the Fund 
shall meet at least once each year with the Board of the Fund for 
the Improvement of Postsecondary Education to discuss priorities 
and projects to be funded. 


Subpart 4—General Provisions 


SEC, 3241. SPECIAL GRANT RULES. 20 USC 4841. 


(a) GRANT ConpiTIONsS.—(1) Federal funds paid under this part 
shall supplement, not supplant, other resources available to the 
grantee. 

(2) Financial assistance made under this part is not intended to be 
used for the acquisition of capital Fo bere as a primary papers. 

(b) DistrrBUTION OF FuNDs.—(1) At least 25 percent of the funds 
appropriated for the Fund in any fiscal year shall be used for grants 
to applicants described in section 3212(aX2KA), 

(2) Grants to a single school as described in section 3212(aX2\A) 
may not be less than $5,000 nor more than $125,000 in any fiscal 


year. 
(3) No grant may be made for more than a 3-year period. 
SEC. 3242. AUTHORIZATION OF APPROPRIATIONS. 20 USC 4842. 


(a) AUTHORIZATIONS.—There are authorized to be appropriated to 
carry out the provisions of this part $30,000,000 for fiscal year 1989 
pei ae sums as may be necessary for fiscal years 1990, 1991, 1992, 
an , 

(b) ResERVATIONS.— 

(1) The Secretary shall reserve one-third of the funds appro- 
priated for activities under subpart 2 of this part. 

(2) The Secretary shall reserve $150,000 from funds appro- 
priated for activities authorized by section 3232. 
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SEC. 3243. DEFINITIONS. 


For the purpose of this part— 

(1) the term “at risk” means students who, because of learn- 
ing deficiencies, lack of school readiness, limited English pro- 
ficiency, poverty, educational or economic disadvantage, or 
a jag or emotional handicapping conditions face greater risk 
of low educational achievement and have greater potential of 
becoming school dropouts; 

(2) the term “Board” means the Fund Board established 
under section 3231; 

(3) the term “Fund” means the Fund for the Improvement 
ee Se of Schools and Teaching established under section 

; an 
(4) the term “Secretary” means the Secretary of Education. 


PART C—NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS 


SEC. 3401. SHORT TITLE. 


This part may be cited as the “National Assessment of Edu- 
cational Progress Improvement Act’’. 


SEC. 3402. STATEMENT OF PURPOSE. 


The purpose of this part is to improve the effectiveness of our 
Nation's schools by making objective information about student 
performance in selected learning areas available to policymakers at 
the national, regional, State, and local levels. To enhance its utility, 
such information shall be both representative and comparable and 
shall be maintained in a manner that ensures the privacy of individ- 
ual students and their families. It is not the purpose of this Act to 
authorize the collection or reporting of information on student 
attitudes or beliefs or on other matters that are not germane to 
the a and analysis of information about academic achieve- 
ment. 


SEC. 3403. NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS. 


(a) GENERAL AutHoRITy.—Section 406 of the General Education 
Provisions Act (hereafter in this part referred to as “the Act” and as 
amended by section 3001 of this title) is amended by redesignating 
peat (i) as subsection (j) and by inserting after subsection (h) 

e follo ® 

“(i(1) With the advice of the National Assessment Governin: 
Board established by paragraph (5\aXi), the Commissioner shall 
carry out, by grants, contracts, or cooperative agreements with 
qualified organizations, or consortia thereof, a National Assessment 
of Educational Progress. The National Assessment of Educational 

shall be placed in the National Center for Education 
Statistics and shall report directly to the Commissioner for Edu- 
cational Statistics. The purpose of the National Assessment is the 
assessment of the performance of children and adults in the basic 
skills of reading, mathematics, science, writing, history/geography 
and other areas selected by the Board. 

“(2A) The National Assessment shall provide a fair and accurate 
Se of educational ne in skills, _—— and 

owledge in reading, writing, mathematics, science, history/geog- 
raphy, and other areas speci ed by the Board, and shall use sam- 
pling techniques that produce data that are representative on a 
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national and regional basis and on a State basis pursuant to sub- 
— (CXi) and (C\ii). In addition, the National Assessment Reports. 
shall— 

“(i) collect and report data on a periodic basis, at least once 
every 2 years for reading and mathematics; at least once every 4 
— for writing and science; and at least once every 6 years for 
er geography and other subject areas selected by the 

rd, 

“(ii) collect and report data every 2 years on students at ages 
9, 13, and 17 and in grades 4, 8, and 12; 

“(iii) report achievement data on a basis that ensures valid 
reliable trend reporting; 

“(iv) include information on special groups. 

“(B) In ew the provisions of subparagraph (A), the 
Secre and the Board appointed under paragraph (5) shall assure 
that at least 1 of the subject matters in each of the 4 and 6 year 
cycles described in subparagraph (A\i) will be included in each 2 
year cycle Assessment. 

“(C)i) The National Assessment shall develop a trial mathematics 
assessment survey instrument for the eighth grade and shall con- 
duct a demonstration of the instrument in 1990 in States which wish 
to participate, with the p of determining whether such an 
assessment yields valid, reliable State representative data. 

“(ii) The National Assessment shall conduct a trial mathematics 
_assessment for the fourth and eighth grades in 1992 and, pursuant 
to subparagraph (6D), shall develop a trial reading assessment to 
be administered in 1992 for the fourth grade in States which wish to 
participate, with the purpose of determining whether such an 
assessment —_ valid, reliable State representative data. 

“(iii) The National Assessment shall ensure that a representative 
sample of students participate in such assessments. 

“Gav) No State may agree to perticipet in the demonstration 
described in this subsection without full knowledge of the process for 
consensus decisionmaking on objectives to be tested, uired in 
paragraph (6XE), and of assessment demonstration stan for 
sampling, test administration, test security, data collection, valida- 
tion and reporting. States wishing to participate shall sign an Contracts. 
agreement developed by the Commissioner. A participating State 
shall review and give permission for release of results from any test 
of its students administered as a of this demonstration prior to 
the release of such data. Refusal by a State to release its data shall 
not restrict the reporting of data from other States that have 
approved the release of such data. 

(v) The Commissioner shall provide for an independent evalua- Reports. 
tion conducted by a nationally recognized organization (such as the 
National Academy of Sciences or the National Academy of Edu- 
cation) of the pilot programs to assess the feasibility and validity of 
assessments and the fairness and accuracy of the data they produce. 
The rie 3 shall also describe the technical problems encountered 
and a description about what was learned about how to best report 
data from the National Assessment of Educational P: . The 
results of this report will be provided to the Congress and to States 
which icipated in assessments pursuant to paragraph (C) (i) and 
(ii) within 18 months of the time such assessments were conducted. 

‘(D\i) The National Assessment shall have the authority to de- 
velop and conduct, upon the direction of the Board and subject to 
the availability of appropriations, assessments of adult literacy. 
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“(8)A) The National Assessment shall not collect any data that 
are not directly related to the appraisal of educational performance, 
achievements, and traditional demographic reporting variables, or 
to the fair and accurate presentation of such information. 

“(B) The National Assessment shall provide technical assistance 
to States, localities, and other parties that desire to participate in 
the ae to yield additional information described in para- 
grap 

“(4A) Except as provided in subparagraph (B), the public shall 
have access to all data, questions, and test instruments of the 
National Assessment. 

“(B\i) The Commissioner shall ensure that all ull personally identifi- 
able information about students, their educational performance, and 
their families and that information with respect to individual 
schools remain confidential, in accordance with section 552a of title 
5, United States Code. 

“(ii) Notwithstanding any other provision of the law, the Sec- 
retary may decline to make available to the public for a period not 
to exceed 10 years following their initial use cognitive questions that 
the Secretary intends to reuse in the future. 

“(C) The use of National Assessment test items and test data 
employed in the pilot program authorized in subsection (2XC) to 
rank, compare, or otherwise evaluate individual students, schools, or 
school districts is prohibited. 

“(5 Ai) There is established the National Assessment Governing 
Board (hereafter in this section referred to as the ‘Board’). 

“(ii) The Board shall formulate the policy guidelines for the 
National Assessment. 

“(B) The Board shall be appointed by the Secretary in accordance 
with this subparagraph and subparagraphs (C), (D), and (E). The 
Board shall be composed of— 

“(i) two Governors, or former Governors, who shall not be 
members of the same political party; 
sae two State legislators, who shall not be members of the 
political party; 
seid t two chief State school officers; 
“(iv) one superintendent of a local educational agency; 
“(y) one member of a State board of education; 
“(vi) one member of a local board of education; 
“(vii) three classroom teachers representing the grade levels 
at which the National Assessment is conducted; 
“(viii) one representative of business or industry; 
“(ix) two curriculum s' 
“(x) two testing and measurement experts; 
“(xi) one nonpublic school administrator or policymaker; 
“(xii) two school principals, one elementary and one second- 
xii) three additional epeaccuccrt who are representatives of 
the general public, including pare’ 
The Assistant Secretary for Tduestional Research and Improvement 
shall = as an ex officio member of the Board as a nonvoting 
member. 

“(C\i) The Secretary and the Board shall ensure at all times that 
the membership of the Board reflects regional, racial, gender and 
cultural balance and diversity and that it exercises its independent 
judgment, free from inappropriate influences and special interests. 
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“(ii) In the exercise of its functions, powers, and duties, the Board 
shall hire its own staff and shall be independent of the Secretary 
and the other offices and officers of the Department of Education. 

“(iii) The Secretary may appoint, at the direction of the Board, for 
terms not to exceed 3 years, without regard to the provisions of title 
5, United States Code, governing appointments in the competitive 
service, not more than 6 technical employees to administer this 
subsection who may be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

“(D\i) The members of the Assessment Policy Committee, serving 
on the date of enactment of the National Assessment of Educational 
Progress Improvement Act, shall become members of the Board for 
the remainder of the terms of the appointment to the Assessment 
Policy Committee. 

(ii) To complete the initial membership of the Board, the Sec- 
retary shall appoint members of the Board as necessary in the 
categories described in subparagraph (B) for which there are no 
members continuing from the Assessment Policy Committee on the 
date of enactment of the National Assessment of Educational 
Progress Improvement Act. The Secretary shall appoint such mem- 
bers from among nominees furnished by the Governors, chief State 
school officers, education associations and organizations, the Na- 
tional Academy of Sciences, the National Academy of Education, 
parent organizations, and learned societies. 

“(iii) As vacancies occur, new members of the Board shall be 
appointed by the Secretary from among individuals who are nomi- 
nated by the Board after consultation with representatives of the 
groups listed in subparagraph (B). For each vacancy the Board shall 
nominate at least 3 individuals who, by reason of experience or 
training, are qualified in that particular Board vacancy. 

“(E) Members of the Board appointed in accordance with this 
paragraph shall serve for terms not to exceed 4 years which shall be 
staggered, as determined by the Secretary, subject to the provisions 
of subparagraph (DXi). Any appointed member of the Board who 
changes status under subparagraph (B) during the term of the 
appointment of the member may continue to serve as a member 
until the expiration of that term. 

“(6A) In carrying out its functions under this subsection, the 
Board shall be responsible for— 

“(i) selecting subject areas to be assessed (consistent with 
paragraph (2)(A)); 

“(ii) identifying appropriate achievement goals for each age 
and grade in each subject area to be tested under the National 
Assessment; 

“(iii) developing assessment objectives; 

“(iv) developing test specifications; 

“(y) designing the methodology of the assessment; 

“(vi) developing guidelines and standards for analysis plans 
and for reporting and disseminating results; 

“(vii) developing standards and procedures for interstate, re- 
gional and national comparisons; and 

“(viii) taking appropriate actions needed to improve the form 
and use of the National Assessment. 

“(B) The Board may delegate any functions described in subpara- 
graph (A) to its staff. 
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“(C) The Board shall have final authority on the appropriateness 
of itive items. 

“(D) The Board shall take steps to ensure that all items selected 
for use in the National Assessment are free from racial, cultural, 
gender, or regional bias. 

“(E) Each learning area assessment shall have goal statements 
devised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, local school 
ne, parents and concerned members of the general 

ublic. 

“(F) The Secretary shall report to the Board at regular intervals of 
the Department’s action to implement the decisions of the Board. 

“(G) Any activity of the Board or of the organization described in 

ph (1), shall be subject to the provisions of this subsection. 

“(7(A) Not to exceed 10 percent of the funds available for this 
subsection may be used for administrative ra fam (including staff, 
consultants and contracts authorized by the d) and to carry out 
the functions described in paragraph (6A). 

“(B) For the purposes of its administrative functions, the Board 
shall have the authorities authorized by the Federal Advisory 
Committee Act and shall be subject to the open meeting provisions 
of that law. 

“(8)(A) Participation in the National and Regional Assessments by 
State and local educational agencies shall be voluntary. 

“(B) Participation in assessments made on a State basis shall be 
voluntary. The Secretary shall enter into an ment with any 
State which desires to out an assessment for the State under 
this subsection. Each such agreement shall contain provisions 
designed to assure— 

“(i) that the State will participate in the assessment; 

“(ii) that the State will pay from non-Federal sources the non- 
Federal share of participation; and 

“(iii) that the State agrees with the terms and conditions 
specified in subsection (a\2)(C\iv). 

“(C)i) For each fiscal year, the non-Federal share for the purpose 
of clause (ii) of subparagraph (B) shall be the cost of conducting the 
assessment in the State including the cost of administering the 
assessment at the school level for all schools in the State sample and 
the cost of coordination within the State. 

“(ii) The non-Federal share of payments under this paragraph 
may be in cash or in kind. 

“(9XA) The Commissioner shall provide for continuing reviews of 
the National Assessment, including validation studies by the Na- 
tional Center for Education Statistics and solicitation of public 
comment on the conduct and usefulness of the National Assessment. 
The Secretary shall report to the Congress, the President, and the 
Nation on the findings and recommendations of such reviews. The 
Commissioner shall consider the findings and recommendations in 
designing the competition to select the organization through which 
the Office carries out the National Assessment. 

‘(B) The Commissioner shall, not later than 6 months after the 
date of enactment of the National Assessment of Educational 
Progress Improvement Act, publish a report setting forth plans for 
the collection of data for the 1990 assessment and plans for includ- 
ing other subject areas in the 1992 and later assessments. The report 
shall include methods by which the results of the National Assess- 
ment of Educational Progress may be reported so that the results 
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are more readily available and more easily understood by educators, 

poli ers, and the general Fexcl and methods by which items 
ill reviewed to identify and exclude items which reflect racial, 
cultural, gender, or regional bias. The report shall be developed 
after consultation with educators, State education officials, mem- 
bees of the Board appointed under paragraph (5), and the general 
public. 

“(C) The report pe lag by this ph ag be sperm to Public _ 
the Congress and made available to Pi public. The —— information. 
authorizing committees of the Congress ma rig uest the 
to modify the plan contained in the report. thaes sail tein 
such actions as may be a to carry out the recommenda- 
tions contained in the report. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 405 of the Act is 20 USC 122te. 


amended out subsection (e) and by redesignating subsec- 
“~) ( — (as subsections (e) and om respectively. 


(c) RESERVATION OF ASSESSMENTS.—(1) Section 

405(f(1XD) of the Act (as ss aes by subsection (b\1)) is 
amended to read as follows: 

“(D) Not less heap $9,500,000 for the fiscal year 1989, and such 

— as ma ecessary for each of the fiscal years 1990 

bap or 1993, Shall be ana be available to carry out section 406(i) of 

ne! (relating to the National Assessment of Education 


(2) Section. ‘405(fX1XE) of the Act (as redesignated by subsection 
(a\(1)) is amended by inse a comma and “except for subsection 
(i) of that section,” pBerese here tely after “Act”. 


PART D—GENERAL EDUCATION PROVISIONS ACT 


SEC. 3501. ENFORCEMENT UNDER THE GENERAL EDUCATION PROVI- 
SIONS ACT. 


(a) AMENDMENT TO Part E or GEPA.—Part E of the General 
Education Provisions Act is amended to read as follows: 


“PART E—ENFORCEMENT 


“SEC. 451. OFFICE OF ADMINISTRATIVE LAW JUDGES. Establishment. 


“(a) The Secretary shall establish in the Department of Education — 
an Office of Administrative Law Judges (hereinafter in this part 
referred to as the ‘Office’) which shall conduct— 
“(1) recovery of funds hearings pursuant to section 452 of this 


ct, 
“(2) withholding hearings pursuant to section 455 of this Act, 
“(3) a. and desist hearings pursuant to section 456 of this 


Act, an 
“Wo a roceedings designated by the Secretary. 

“(b) Th < eaninineaiion law judges (hereinafter ‘j ”) of the 
Office shall be ap sawn he Secretary in acco ce with 
section 3105 of title 5, Uni te Code. 

“(c) The judges shall ae officers or employees of the Department. 
The judges shall meet the requirements im for administrative 
law judges pursuant to section 3105 of title 5, United States Code. In 
choosing among equally qualified candidates for such positions the 
Secretary shall give favorable consideration to the candidates’ 
experience in State or local educational agencies and their knowl- 
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edge of the workings of Federal education programs in such agen- 
cies. The Secretary shall designate one of the judges of the Office to 
be the chief judge. 

“(d) For the purposes of conducting hearings described in subsec- 
tion (a), the chief judge shall assign a judge to each case or class of 
cases. A judge shall be disqualified in any case in which the judge 
has a substantial interest, has been of counsel, is or has been a 
material witness, or is so related to or connected with any party or 
the party’s attorney as to make it improper for the judge to be 
assigned to the case. 

“(e) The judge shall review and may require that evidence be 
taken on the sufficiency of the preliminary departmental deter- 
mination as set forth in section 452. 

“(f(1) The proceedings of the Office shall be conducted according 
to such rules as the Secretary shall prescribe by regulation in 
conformance with the rules relating to hearings in title 5, United 
States Code, sections 554, 556, and 557. 

“(2) The provisions of title 5, United States Code, section 504, 
relating to costs and fees of parties, shall apply to the proceedings 
before the Department. 

“(g\1) In order to secure a fair, expeditious, and economical 
resolution of cases and where the judge determines that the discov- 
ered information is likely to elicit relevant information with respect 
to an issue in the case, is not sought primarily for the purposes of 
delay or harassment, and would serve the ends of justice, the judge 
may order a party to— 

“(A) produce relevant documents; 

“(B) answer written interrogatories that inquire into relevant 

matters; and 

“(C) have depositions taken. 
The judge shall set a time limit of 90 days on the discovery period. 
The judge may extend this period for good cause shown. At the 
request of any party, the judge may establish a specific schedule for 
the conduct of discovery. 

“(2) In order to carry out the provisions of subsections (f)(1) and 
(g)(1), the judge is authorized to issue subpoenas and apply to the 
appropriate court of the United States for enforcement of a sub- 
poena. The court may enforce the subpoena as if it pertained to a 
proceeding before that court. 

“(h) The Secretary shall establish a process for the ame | 
mediation of disputes pending before the Office. The mediator shall 
be agreed to by all parties involved in mediation and shall be 
independent of the parties to the dispute. In the mediation of 
disputes the Secretary shall consider mitigating circumstances and 
proportion of harm pursuant to section 453. In accordance with rule 
408 of the Federal Rules of Evidence, evidence of conduct or state- 
ments made in compromise yo errr ney shall not be admissible in 
proceedings before the Office. Mediation shall be limited to 120 days, 
except that the mediator may grant extensions of such period. 

“(i) The Secretary shall employ, assign, or transfer sufficient 
professional personnel, coe my pec of the Office, to ensure that 
all matters brought before the Office may be dealt with in a timely 
manner. 


“SEC, 452. RECOVERY OF FUNDS. 


“(a1) Whenever the Secretary determines that a recipient of a 
grant or cooperative agreement under an applicable program must 
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return funds because the recipient has made an expenditure of 
funds that is not allowable under that grant or cooperative agree- 
ment, or has otherwise failed to discharge its obligation to account 
properly for funds under the grant or cooperative agreement, the 
Secretary shall give the recipient written notice of a preliminary 
departmental decision and notify the recipient of its right to have 
that decision reviewed by the Office and of its right to request 
mediation. 

“(2) In a preliminary departmental decision, the Secretary shall 
have the burden of stating a ag a facie case for the eta i of 
funds. The facts to serve as the basis of the preliminary d 
mental decision may come from an audit report, an ried 2d 
report, a monitoring report, or other evidence. The amount of funds 
to be recovered shall be determined on the basis of section 453. 

‘(3) For the purpose of paragraph (2), failure by a recipient to 
maintain records required by law, or to allow the Secretary access to 
such records, shall constitute a prima facie case. 

“(b\(1) A recipient that has received written notice of a prelimi- 
nary departmental decision and that desires to have such decision 
reviewed by the Office shall submit to the Office an application for 
review not later than 30 days after receipt of notice of the prelimi- 
nary departmental decision. The application shall be in the form 
and contain the information specified by the Office. As expeditiously 
as possible, the Office shall return to the Secretary for such action 
as the Secretary considers appropriate any preliminary depart- 
mental decision which the Office determines does not meet the 
requirements of subsection (a)(2). 

“(2) In cases where the preliminary departmental decision re- 
quests a recovery of funds from a State recipient, that State recipi- 
ent may not recover funds from an affected local educational agency 
unless that State recipient has— 

‘(A) transmitted a copy of the preliminary departmental 
decision to any affected subrecipient within 10 days of the date 
that the State recipient in a State administered program 
received such written notice; and 

“(B) consulted with each affected subrecipient to determine 
whether the State recipient should submit an application for 
review under paragraph (1). 

“(3) In any proceeding before the Office under this section, the 
burden shall be upon the recipient to demonstrate that it should not 
be required to return the amount of funds for which recovery is 
sought in the preliminary departmental decision under subsection 


(a). 

“(c) A hearing shall be set 90 days after receipt of a request for 
review of a preliminary departmental decision by the Office, except 
that such 90-day requirement may be waived at the discretion of the 
judge for good cause. 

“(d) Upon -review of a decision of the Office by the , the 
findings of fact by the Office, if supported by substantial evi ence, 
shall be conclusive. However, the , for good cause shown, 
may remand the case to the Office to take irther evidence, and the 
Office may thereupon make new or modified findings of fact and 
may modify its previous action. Such new or modified findings of 
~~ shall likewise be conclusive if supported by substantial 
evidence. 
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“(e) Parties to the proceeding shall have 30 days to file a petition 
for review of a decision of the administrative law judges with the 
Office of the Secretary. 

“(f(1) If a recipient submits a timely application for review of a 
preliminary departmental decision, the Secretary shall take no 
collection action until the decision of the Office upholding the 
preliminary Department decision in whole or in part becomes final 
agency action under subsection (g). 

“(2) If a recipient files a timely petition for judicial review under 
section 458, the Secretary shall take no collection action until 
judicial review is completed. 

(3) The filing of an application for review under paragraph (1) or 
a petition for judicial review under paragraph (2) shall not affect the 
authority of the Secretary to take any other adverse action under 
this part against the recipient. 

“(g) A decision of the Office regarding the review of a preliminary 
departmental decision shall become final agency action 60 days after 
the recipient receives written notice of the decision unless the 
Secretary either— 

“(1) modifies or sets aside the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary’s action, or 

“(2) remands the decision to the Office. 

“(h) The Secretary shall publish decisions that have become final 
agency action under subsection (g) in the Federal Register or in 
another appropriate publication within 60 days. 

“(i) The amount of a preliminary departmental decision under 
subsection (a) for which review has not been requested in accordance 
with subsection (b), and the amount sustained by a decision of the 
Office or the Secretary which becomes final agency action under 
subsection (g), may be collected by the Secretary in accordance with 
chapter 37 of title 31, United States Code. 

“G)1) Notwithstanding any other provision of law, the Secretary 
may, subject to the notice requirements of paragraph (2), com- 
promise any preliminary departmental decision under this section 
which does not exceed the amount agreed to be returned by more 
than $200,000, if the Secretary determines that (A) the collection of 
any or all or the amount thereof would not be practical or in the 
public interest, and (B) the practice which resulted in the prelimi- 
nary departmental decision has been corrected and will not recur. 

“(2) Not less than 45 days prior to the exercise of the authority to 
compromise a preliminary departmental decision pursuant to para- 
graph (1), the Secretary shall publish in the Federal Register a 
notice of intention to do so. The notice shall provide interested 
persons an opportunity to comment on any proposed action under 
this subsection through the submission of written data, views, or 
arguments. ; 

“(k) No recipient under an applicable program shall be liable to 
return funds which were expended in a manner not authorized by 
law more than 5 years before the recipient received written notice of 
a preliminary departmental decision. 

“(1) No interest shall be charged arising from a claim during the 
administrative review of the preliminary departmental decision. 
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“SEC. 453. MEASURE OF RECOVERY. 20 USC 1234b. © 


“(aX1) A recipient determined to have made an unallowable 
expenditure, or to have otherwise failed to disc its responsibil- 
ity to account properly for funds, shall be required to return funds 
in an amount that is proportionate to the extent of the harm its 
violation caused to an identifiable Federal interest associated with 
the program under which the recipient received the award. Such 
amount shall be reduced in whole or in part by an amount that is 
iri storie to the extent the mitigating circumstances caused the 
violation. 

“(2) For the purpose of paragraph (1), an identifiable Federal 
interest includes, but is not limited to, serving only eligible bene- 
ficiaries; providing only authorized services or benefits; complying 
with expenditure requirements and conditions (such as set-aside, 
excess cost, maintenance of effort, comparability, supplement-not- 
supplant, and matching requirements); preserving the integrity of 
planning, application, recordkeeping, and reporting requirements; 
and maintaining accountability for the use of funds. 

“(b\1) When a State or | educational agency is determined to 
have made an unallowable expenditure, or to have otherwise failed 
to discharge its responsibility to account properly for funds, and 
mitigating circumstances exist, as described in paragraph (2), the 
judge shall reduce such amount by an amount that is proportionate 
to the extent the mitigating circumstances caused the violation. 
Furthermore, the judge is authorized to determine that no recovery 
is justified when mitigating circumstances warrant. The burden of 
demonstrating the existence of mitigating circumstances shall be 
upon the State or local educational cy. 

“(2) For the purpose of paragraph (1), mitigating circumstances 
exist only when it would be unjust to compel the recovery of funds 
because the State or local educational —. 

“(A) actually and reasonably relied upon erroneous written 
guidance provided by the Department; 

“(B) made an expenditure or e in a practice after— 

“(i) the State or local educational agency submitted to the 
Secretary, in good faith, a written request for guidance with 
rome to the expenditure or a at issue, and 

“(ii) a Department official did not respond within 90 days 
of receipt by the Department of such request; or 

“(C) actually and reasonably relied upon a judicial decree 
issued to the recipient. 

“(3) A written request for guidance as described in ph (2) Mail. 
sent by certified mail (return receipt requested) shall be conclusive 
proof of receipt by the Department. 

“(4) If the Secre' responds to a written request for guidance 
described in paragraph (2B) more than 90 days r its receipt, the 
State or local educational agency that submitted the request shall 
comply with the guidance received at the earliest practicable time. 

“(5) In order to demonstrate the existence of the mitigating 
circumstances described in paragraph (2B), the State or local edu- 
cational agency shall demonstrate that— 

“(A) the written request for guidance accurately described the 
proposed —— or practice and included the facts nec- 
essary for a determination of its legality; and 

“(B) the written per sai for guidance contained a certification 
by the chief legal officer of the State educational agency that 
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such officer had examined the proposed expenditure or practice 

and believed the proposed expenditure or practice was permis- 
sible under then a ope State and Federal law; and 

“(C) the State or local educational agency reasonably believed 

that the proposed expenditure or practice was permissible 

under then applicable State and Federal law. 

“(6) The Secretary shall disseminate to State educational agencies 

responses to written requests for guidance, described in paragraph 

(5), that reflect significant interpretations of applicable law or 


policy. 

“o The Secretary shall periodically review the written requests 
for guidance submitted under this section to determine the need for 
new or supplementary regulatory or other guidance under 
applicable programs. 

“SEC. 454. REMEDIES FOR EXISTING VIOLATIONS. 


“(a) Whenever the Secretary has reason to believe that any 
recipient of funds under any applicable program is failing to comply 
substantially with any requirement of law applicable to such funds, 
the Secretary may— 

“(1) withhold further payments under that program, as 
authorized by section 455; 

“(2) issue a complaint to compel compliance through a cease 
and desist order of the Office, as authorized by section 456; 

“(3) enter into a compliance agreement with a recipient to 
bring it into compliance, as authorized by section 457; or 

“(4) take any other action authorized by law with respect to 
the recipient. 

“(b) Any action, or failure to take action, by the Secretary under 
this section shall not preclude the Secretary from seeking a recovery 
of funds under section 452. 


“SEC. 455. WITHHOLDING. 


“(a) In accordance with section 454, the Secretary may withhold 
from a recipient, in whole or in part, further payments (including 
payments for administrative costs) under an applicable p m. 

‘(b) Before withholding payments, the Secretary shall notify the 
recipient, in writing, of— 

“(1) the intent to withhold payments; 

(2) the factual and legal basis for the Secretary’s belief that 
the recipient has failed to comply substantially with a require- 
ment of law; and 

(3) an opportunity for a hearing to be held on a date at least 
30 days after the notification has been sent to the recipient. 

“(c) The hearing shall be held before the Office and shall be 
conducted in accordance with the rules prescribed pursuant to 
subsections (f) and (g) of section 451 of this Act. 

“(d) Pending the outcome of any hearing under this section, the 

tary may suspend payments to a recipient, suspend the author- 
ity of the recipient to obligate Federal funds, or both, after such 
recipient has been given reasonable notice and an opportunity to 
show cause why future — or authority to obligate Federal 
funds should not be suspended. 

“(e) Upon review of a decision of the Office by the eeepoet £ the 
findings of fact by the Office, if supported by substantial evidence, 
shall be conclusive. However, the Secretary, for good cause shown, 
may remand the case to the Office to take further evidence, and the 
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Office may thereupon make new or modified findings of fact and 
may modify its previous action. Such new or modified findings of 
fact shall likewise be conclusive if supported by substantial 
evidence. 

“(f) The decision of the Office in any hearing under this section 
shall become final agency action 60 days after the recipient receives 
written notice of the decision unless the Secretary either— 

“(1) modifies or sets aside the decision, in whole or in part, in 
which case the decision of the Secretary shall become final 
agency action when the recipient receives written notice of the 
Secretary’s action; or 

“(2) remands the decision of the Office. 


“SEC. 456. CEASE AND DESIST ORDERS. 20 USC 1234e. 


“(a) In accordance with section 454, the Secretary may issue to a 
recipient under an — program a complaint which— 

“(1) describes the factual and legal basis for the Secretary’s 
belief that the recipient is failing to comply substantially with a 
requirement of law; and 

“(2) contains a notice of a hearing to be held before the Office 
on a date at least 30 days after the service of the complaint. 

“(b) The recipient upon which a complaint has been served shall 
have the right to appear before the ce on the date specified and 
to show cause why an order should not be entered by the Office 
requiring the recipient to cease and desist from the violation of law 
ee in the complaint. 

“(c) The testimony in any hearing held under this section shall be 
reduced to writing and filed with the Office. If upon that hearing the 
Office is of the opinion that the recipient is in violation of any 
requirement of law as charged in the complaint, the Office shall— 

“(1) make a report in writing stating its findings of fact; and Reports. 

“(2) issue to the recipient an order requiring the recipient to 
cease and desist from the practice, policy, or procedure which 
resulted in the violation. 

“(d) The report and order of the Office under this section shall 
become the final agency action when the recipient receives the 
report and order. 

‘(e) The Secretary may enforce a final order of the Office under 
this section which becomes final agency action by— 

(1) withholding from the recipient any portion of the amount 
payable to it, including the amount payable for administrative 
costs, under the applicable program; or 

“(2) certifying the facts to the Attorney General who shall 
cause an appropriate proceeding to be brought for the enforce- 
ment of the order. 


“SEC. 457. COMPLIANCE AGREEMENTS. 20 USC 1234f. 


“(a) In accordance with section 454, the Secretary may enter into 
a compliance agreement with a recipient under an applicable pro- 
gram. The purpose of any compliance ment under this section 
shall be to bring the recipient into compliance with the ap- 
plicable requirements of law as soon as feasible and not to excuse or 
remedy past violations of such requirements. 

“(bX 1) Before entering into a compliance agreement with a recipi- 
ent, the Secretary shall hold a hearing at which the recipient, 
affected students and parents or their representatives, and other 
interested parties are invited to participate. The recipient shall have 
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the burden of persuading the Secretary that full compliance with 
the applicable requirements of law is not feasible until a future date. 
“(2) If the Secretary determines, on the basis of all the evidence 
presented, that full compliance is genuinely not feasible until a 
future date, the Secretary shall make written findings to that effect 
and shall publish those findings, along with the substance of any 
compliance agreement, in the Federal Register. 
“(c) A compliance agreement under this section shall contain— 
“(1) an expiration date not later than 3 years from the date of 
the written findings under subsection (b\(2), by which the recipi- 
ent shall be in full compliance with the applicable requirements 
of law, and 
“(2) those terms and conditions with which the recipient must 
comply until it is in full compliance. 
“(d) If a recipient fails to comply with the terms and conditions of 
a compliance agreement under this section, the Secretary may 
consider that compliance agreement to be no longer in effect, and 
the Secretary may take any action authorized by law with respect to 
the recipient. 


“SEC. 458. JUDICIAL REVIEW. 


“(a) Any recipient of funds under an applicable program that 
would be adversely affected by a final agency action under section 
452, 455, or 456 of this Act, and any State entitled to receive funds 
under a program described in section 435(a) of this title whose 
application has been disapproved by the Secretary, shall be entitled 
to judicial review of such action in accordance with the provisions of 
this section. The Secretary may not take any action on the basis of a 
final agency action until judicial review is completed. 

“(b) A recipient that desires judicial review of an action described 
in subsection (a) shall, within 60 days of that action, file with the 
United States Court of Appeals for the circuit in which that 
recipient is located, a petition for review of such action. A copy of 
the petition shall be transmitted by the clerk of the court to the 
Secretary. The Secretary shall file in the court the record of the 
proweto on which the action was based, as provided in section 

112 of title 28, United States Code. 

“(c) The findings of fact by the Office, if supported by substantial 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Office to take further evidence, and the 
Office may make new or modified findings of fact and may modify 
its previous action, and shall certify to the court the record of the 
further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. 

“(d) The court shall have jurisdiction to affirm the action of the 
Office or the Secretary or to set it aside, in whole or in part. The 
judgment of the court shall be subject to review by the Supreme 
Court of the United States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States Code. 


“SEC. 459. USE OF RECOVERED FUNDS. 


“(a) Whenever the Secretary recovers funds paid to a recipient 
under a grant or cooperative agreement made under an applicable 
program because the recipient made an expenditure of funds that 
was not allowable, or otherwise failed to discharge its responsibility 
to account properly for funds, the Secretary may consider those 
funds to be additional funds available for that program and may 
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arrange to repay to the recipient affected by that action an amount 
not to exceed 75 percent of the recovered funds if the Secretary 
determines that— 

“(1) the practices or procedures of the recipient that resulted 
in the violation of law have been corrected, and that the recipi- 
ent is in all other respects in compliance with the requirements 
of that program; 

(2) the recipient has submitted to the Secretary a plan for 
the use of those funds pursuant to the requirements of that 
program and, to the extent possible, for the benefit of the 
population that was affected by the failure to comply or by the 
misuse of funds that resulted in the recovery; and 

(3) the use of those funds in accordance with that plan would 
serve to achieve the purposes of the program under which the 
funds were originally paid. 

“(b) Any payments by the Secretary under this section shall be 
subject to such other terms and conditions as the Secretary consid- 
ers necessary to accomplish the purposes of the affected programs, 
including— 

“(1) the submission of periodic reports on the use of funds 
provided under this section; and 

“(2) consultation by the recipient with students, parents, or 
—— of the population that will benefit from the 

yments. 

“(@)1 Notwithstanding any other provisions of law, the funds made 
available under this section shall remain available for expenditure 
for a period of time deemed reasonable by the Secretary, but in no 
case to exceed more than 3 fiscal years following the fiscal year in 
which final agency action under section 452(e) is taken. 

‘(d) At least 30 days prior to entering into an arrangement under Federal 
this section, the Secretary shall publish in the Federal Register a Rogier, 
notice of intent to enter into such an arrangement and the terms PU™@40P- 
and conditions under which payments will be made. Interested 
persons shall have an opportunity for at least 30 days to submit 
comments to the Secretary regarding the proposed arrangement. 


“SEC. 460. DEFINITIONS. 20 USC 1234i. 


“For purposes of this part: 
“(1) The term ‘recipient’ means a recipient of a grant or 
cooperative agreement under an applicable program. 
“(2) The term ‘applicable program’ excludes programs au- 
thorized by the Higher Education Act of 1965 and assistance 
programs provided under the Act of September 30, 1950 (Public 
cs 874, 81st Congress), and the Act of September 23, 1950 
(Public Law 815, 81st Congress).”. 
(b) Errective Dates.— 20 USC 1234 
(1) Except as provided in peregreph (2), the amendments  0te. 
made by this section shall be effective 180 days after the date of 
enactment of this Act. 
(2) The amendments made by this part shall not apply to any 
case in which the recipient, prior to the effective date of this 
received a written notice that such recipient must return 
funds to the Department. 
(c) CONFORMING AMENDMENTS.—Section 435(a) of the General 
Education Provisions Act is amended by striking “titles I and IV” 20 USC 1282d. 
and all that follows through “such Act)” and inserting “chapter 1 
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and chapter 2 of title I of the Elementary and Secondary Education 


Act of 1965)”. 
TITLE IV—EDUCATION FOR NATIVE 
HAWAIIANS 
- 20 USC 4901. SEC. 4001. FINDINGS. 


The Congress finds and declares that— 

(1) the Federal Government retains the legal responsibility to 
enforce the administration of the State of Hawaii’s public trust 
responsibility for the betterment of the conditions of Native 
Hawaiians; 

(2) in furtherance of the responsibility for the betterment of 
the conditions of Native Hawaiians, Congress has the power to 
specially legislate for the benefit of Native Hawaiians; 

(3) the attainment of educational success is critical to the 
betterment of the conditions of Native Hawaiians; 

(4) it is the policy of the Federal Government to encourage the 
maximum participation of Native Hawaiians in the planning 
and management of Native Hawaiian Education Programs; 

(5) Native Hawaiian students score below national norms on 
standardized education achievement tests; 

(6) both public and private schools show a pattern of low 
percentages of Native Hawaiian students in the uppermost 
achievement levels and in gifted and talented programs; 

(7) Native Hawaiian students are over-represented among 
those qualifying for special education programs provided to 
learning disabled, educable mentally retarded, handicapped, 
and other such students; 

(8) Native Hawaiians are disproportionately represented in 
many negative social and physical statistics, indicative of spe- 
cial educational needs— 

(A) lower educational attainment among Native Hawai- 
ians has been found to relate to lower socioeconomic out- 
comes; 

(B) Native Hawaiian students are disproportionately 
under-represented in Institutions of Higher Education; 

(C) Native Hawaiians are under-represented in both 
traditional white collar professions, health care professions, 
and the newly emerging technology based professions and 
are over-represented in service occupations; 

(D) Native Hawaiians are beset with multiple health 
problems; 

(E) Native Hawaiian children are disproportionately 
victimized by child abuse and neglect, a signal of family 
stress; and 

(F) there are and will continue to be geographically rural 
isolated areas with a high Native Hawaiian population 
density; and 

(9) special efforts in education recognizing the unique cultural 
and historical circumstances of Native Hawaiians are required 


20 USC 4902. SEC. 4002. PURPOSE. 
It is the purpose of this title to— 


PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 359 


(1) authorize and develop supplemental educational programs 
to benefit Native Hawaiians, 

(2) provide direction and guidance to appropriate Federal, 
State, and local agencies to focus resources, including those 
made available by this title on the problem of Native Hawaiian 
education, and 

(3) supplement and expand existing programs and authorities 
in the area of education to further the purposes of this title. 


SEC. 4003. NATIVE HAWAIIAN MODEL CURRICULUM IMPLEMENTATION 20 USC 4903. 
PROJECT. 


(a) CuRRICULUM DEVELOPMENT AuTHOoRITY.—In order to imple- Grants. 

ment the Kamehameha Elemen Education Program ( ) 
model curriculum developed by the ehameha Elementary Dem- 
onstration School in appropriate public schools, the Secretary shall 
make direct grants to— 

(1) the State of Hawaii (University of Hawaii) for comprehen- 

sive teacher es 
(2) the State of Hawaii (Department of Education) for edu- 


cational support services; 

(3) the Sanshameha Schools/Bernice Pauahi Bishop Estate 
for continued research and development; and 

(4) the Kamehameha Schools/Bernice Pauahi Bishop Estate 
and the State of Hawaii for the establishment of long-term 
followup and assessment activities. 

(b) SpectaL Rute.—By no later than school year 1992-1993, the 
Secretary shall assure that the State of Hawaii (Department of 
Education) has implemented the KEEP model curriculum in a 
minimum of twenty public schools. 

(c) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any 
year may be used for administrative p A 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $3,000,000 for fiscal year 1988, and such sums as 
may be necessary for fiscal years 1989 through 1993, to carry out the 
ating ry of this Act. Such funds shall remain available until 
expended. 


SEC. 4004. NATIVE HAWAIIAN FAMILY-BASED EDUCATION CENTERS. 20 USC 4904. 


(a) Famity-Basep EpucaTIon CENTERS GENERAL AUTHORITY.—The Grants. 
Secretary shall make direct grants to Native Hawaiian Organiza- 
tions (including Native Hawaiian Educational Organizations) to 
develop and operate a minimum of eleven Family-Based Education 
a throughout the Hawaiian Islands. Such centers shall in- 
clude— 
(1) Parent-Infant programs (prenatal through age 3); 
(2) Preschool programs for four and five year-olds; 
(3) continued research and development; and Research and 
(4) a long term followup and assessment a. development. 
(b) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any fiscal 
year may be used for administrative purposes. 
(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amount authorized for the centers described in subsection (a), there 
is authorized to be appropriated $2,400,000 for fiscal year 1988, and 
such sums as may be necessary for such centers for fiscal years 1989 
through 1993. Such funds shall remain available until expended. 
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SEC. 4005. NATIVE HAWAIIAN HIGHER EDUCATION DEMONSTRATION 
PROGRAM. 


(a) HIGHER EpucATION GENERAL AuTHORITY.—The Secretary shall 
make grants to the Kamehameha Schools/Bernice Pauahi Bishop 
Estate for a demonstration program to provide Higher Education 
fellowship assistance to Native Hawaiian students. The demonstra- 
tion program under this section may include— 

(1) full or partial fellowship support for Native Hawaiian 
students enrolled at an accredited two or four year degree 
granting institution of higher education with awards to be based 
on academic potential and financial need; 

(2) counseling and support services for such students receiving 
fellowship assistance pursuant to subsection (a)(1) of this sec- 
tion; 

(3) college preparation and guidance counseling at the second- 
ary school level for students who may be eligible for fellowship 
assistance pursuant to subsection (a)(1) of this section; 

(4) appropriate research and evaluation of the activities 
authorized by this section; and 

(5) implementation of faculty development programs for the 
improvement and matriculation of Native Hawaiian students. 

(b) GRANTS AUTHORIZED.—The Secretary shall make grants to the 
Kamehameha Schools/Bernice Pauahi Bishop Estate for a dem- 
onstration project of fellowship assistance for Native Hawaiian 
students in post-bachelor degree programs. Such project may 
include— 

(1) full or partial fellowship support for Native Hawaiian 
students enrolled at an accredited post-bachelor degree granting 
institution of higher education, with priority given to profes- 
sions in which Native Hawaiians are under-represented and 
bese awards to be based on academic potential and financial 
n 3 

(2) counseling and support services for such students receiving 
fellowship assistance pursuant to subsection (b)(1) of this sec- 
tion; and 

(3) appropriate research and evaluation of the activities 
authorized by this section. 

(c) SpeciIAL ConpiTion RequireD.—For the purpose of subsection 
(b) fellowship conditions shall be established whereby recipients 
obtain an enforceable contract obligation to provide their profes- 
sional services, either during their fellowship or upon completion of 
post-bachelor degree program, to the Native Hawaiian community 
within the State of Hawaii. 

(d) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any fiscal 
year may be used for administrative purposes. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There are authorized to be appropriated $1,250,000 for 
fiscal year 1988 and for each succeeding fiscal year through 
1993 for the purpose of funding the fellowship assistance dem- 
onstration project under subsection (a). 

(2) There are authorized to be appropriated $750,000 for fiscal 
year 1988, and for each succeeding fiscal year through 1993, for 
the purpose of funding the fellowship assistance demonstration 
project provided under subsection (b). 
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(3) Funds appropriated under the authority of this subsection 
shall remain available until expended. 


SEC. 4006. NATIVE HAWAIIAN GIFTED AND TALENTED DEMONSTRATION 20 USC 4906. 
PROGRAM. 


(a) GIFTED AND TALENTED DEMONSTRATION AUTHORITY.— 
(1) The Secretary shall provide a grant to, or enter into a Grants. 
contract with, the University of Hawaii at Hilo for— Contracts. 
(A) the establishment of a Native Hawaiian Gifted and 
Talented Center at the University of Hawaii at Hilo, and 
(B) for demonstration projects designed to— 

(i) address the special needs of Native Hawaiian 
elementary and secondary school students who are 
gifted and talented students, and 

(ii) provide those support services to their families 
that are needed to enable such students to benefit from 
the project. 

Such grant or contract shall be subject to the availability of 
appropriated funds and, contingent on satisfactory performance 
by the grantee, shall be provided for a term of 3 years. 

(2) After the term of the grant or contract provided, or 
entered into, under paragraph (1) has expired, the Secretary 
shall, for the purposes described in subparagraphs (A) and (B) of 
paragraph (1), provide a grant to, or enter into a contract with, 
the public, 4-year, fully accredited institution of higher edu- 
cation loca in the State of Hawaii which has made the 
greatest contribution to Native Hawaiian students. Such grant 
or contract shall be provided on an annual basis. The grantees Children’s 
shall be authorized to subcontract when appropriate, including Television 
with the Children’s Television Workshop. Workshop. 

(b) Uses or Funps.—Demonstration projects funded under this 
section may include— 

(1) the identification of the special needs of gifted and talented 
students, particularly at the elementary school level, with 
attention to— 

(A) the emotional and psychosocial needs of these stu- 
dents, and 

(B) the provision of those support services to their fami- 
lies that are needed to enable these students to benefit from 
the projects; 

(2) the. conduct of educational, psychosocial, 3 Goveippmnet 
tal activities which hold reasonable promise of resu a 
substantial progress toward meeting the educational 
such gifted and talented children, including, but not limited a 
demonstrating and exploring the use of e Native Hawaiian 
language and exposure to Native Hawaiian cultural traditions; 

(3) the use of public television in meeting the special edu- 
cational needs of such gifted and talented children; 

(4) leadership programs designed to re regnonee programs for 
such children throughout the State of Hawaii and to other 
Native American peoples, including the dissemination of 
information derived from the demonstration projects conducted 
under this section; and 

(5) —" research, evaluation, and related activities 


(A) the needs of such children, and 
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(B) the provision of those support services to their fami- 
lies that are needed to enable such children to benefit from 
the projects. 

(c) INFORMATION Provision.—The Secretary shall facilitate the 
establishment of a national network of Native Hawaiian and Amer- 
ican- Indian Gifted and Talented Centers, and ensure that the 
information developed by these centers shall be readily available to 
the educational community at large. 

(d) ADMINISTRATIVE Costs.—No more than 7 percent of the 
amounts appropriated to carry out the provisions of this section for 
any fiscal year may be used for administrative purposes. 

(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amount authorized for projects described in this section, there are 
authorized to be appropriated $1,000,000 for fiscal year 1988 and for 
each succeeding fiscal year through fiscal year 1993. Such sums 
shall remain available until expended. 


SEC. 4007. NATIVE HAWAIIAN SPECIAL EDUCATION PROGRAM. 


(a) SpectaL Epucation AutuHority.—The Secretary shall make 
grants to, and enter into contracts with, the State of Hawaii, or 
Native Hawaiian Organizations, to operate projects to address the 
special education needs of Native Hawaiian students. Such projects 
assisted under this section may include— 

(1) the identification of Native Hawaiian children who are 
learning disabled, mentally or physically handicapped, educable 
mentally retarded, or otherwise in need of special education 
services; 

(2) the conduct of educational activities consistent with part B 
of the Education of the Handicapped Act which hold reasonable 
promise of improving the provision of special education and 
related services to Native Hawaiian children who are identified 
as being handicapped; and 

(3) appropriate research, evaluation and related activities 
pertaining to the needs of such children. 

(b) ADMINISTRATIVE Costs.—No more than 7 percent of the funds 
appropriated to carry out the provisions of this section for any fiscal 
year may be used for administrative purposes. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amount authorized for such project, there is authorized to be appro- 
priated $1,500,000 for fiscal year 1988 and for each succeeding fiscal 
year through 1993. Such sums shall remain available until 
expended. 


SEC. 4008. ADMINISTRATIVE PROVISIONS. 


(a) APPLICATION REquirED.—No grant may be made under this 
title, nor any contract be entered into under this title, unless an 
application is submitted to the Secretary in such form, in such 
manner, and containing such information as the Secretary may 
determine necessary to carry out the provisions of this title. 

(b) SpectaL Rute.—Each application submitted under this title 
shall be accompanied by the comments of each local educational 
agency serving students who will participate in the project for which 
assistance is sought. 


SEC. 1009. DEFINITIONS. 
For purposes of this title— 
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(1) The term “Native Hawaiian” means any individual who 
1s 
(A) a citizen of the United States, 
(B) a resident of the State of Hawaii, and 
(C) a descendant of the aboriginal people, who prior to 
1778, occupied and exercised sovereignty in the area that 
now comprises the State of Hawaii, as evidenced by— 
(i) genealogical records, 
(ii) Kupuna (elders) or Kama’ aina (long-term commu- 
nity residents) verification, or 
(iii) birth records of the State of Hawaii. 
(2) The term “Secretary” means the Secretary of Education. 
(3) The term “Native Hawaiian Educational Organization” 
means a private nonprofit organization that— 
(A) serves the interests of Native Hawaiians, 
(B) has a demonstrated expertise in the education of 
Native Hawaiian youth, and 
(C) has demonstrated expertise in research and program 
development. 
(4) The term “Native Hawaiian Organization” means a pri- 
vate nonprofit organization that— 
(A) serves the interests of Native Hawaiians, and 
(B) is recognized by the Governor of Hawaii for the 
purpose of planning, conducting, or administering pro- 
grams (or portion of programs) for the benefit of Native 
Hawaiians. 
(5) The term “elementary school” has the same meaning 
given that term under section 1471(7) of this Act. 
(6) The term “local educational agency” has the same mean- 
ing given that term under section 1471(10) of this Act. 
(7) The term “secondary school” has the same meaning given 
that term under section 1471(7) of this Act. 


TITLE V—INDIAN EDUCATION 


PART A—BUREAU AND CONTRACT SCHOOLS Indian 
jucation 
SEC. 5101. SHORT TITLE. Amendments of 
ae part may be cited as the “Indian Education Amendments of —— 2001 
SEC. 5102. PROHIBITION ON TRANSFERS OF BUREAU AND CONTRACT 
SCHOOLS. 


Section 1121 of the Education Amendments of 1978 (25 U.S.C. 
2001) is amended— 
(1) by adding at the end of subsection (g) the following new 


paragraph: R 
“(5) The Secretary may terminate, contract, transfer to any other 
authority, or consolidate or substantially curtail the operation or 
facilities of— 
“(A) any Bureau funded school that is operated on or after 
April 1, 1987, or 
“(B) any program of such a school that is operated on or after 
April 1, 1987, 
only if the tribal governing body approves such action.”, 
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Safety. 


Regulations. 


Federal 


gablication. 


(2) by striking “Such standards and procedures shall require 
that whenever” in subsection (g\3) and inserting in lieu thereof 
“Whenever”, 

(3) by inserting “transfer to any other authority,” after 
“close,” and after “closure,” each place either term appears in 
paragraphs (3) and (4) of subsection (g), and 

(4) by adding at the end thereof the following new subsection: 

“(j) For purposes of this section, the term ‘tribal governing body’ 
means, with respect to any school, the tribal governing body, or 
tribal governing bodies, that represent at least 90 percent of the 
students served by such school.”’. 


SEC. 5103. REPORT ON TEMPORARY ACTIONS TAKEN FOR A YEAR. 


Section 1125 of the Education Amendments of 1978 (25 U.S.C. 
2005) is amended— 
(1) by redesignating subsection (d) as subsection (e), 
(2) by inserting after subsection (c) the following new subsec- 
tion: 

“(d1) A Bureau school may be closed or consolidated, and the 
programs of a Bureau school may be substantially curtailed, by 
reason of plant conditions that constitute an immediate hazard to 
health and safety only if a health and safety officer of the Bureau 
determines that such conditions exist at the Bureau school. 

“(2(A) In making determinations described in paragraph (1) 
before July 1, 1989, health and safety officers of the Bureau shall 
use the health and safety guidelines of the Bureau that were in 
effect on January 1, 1988. 

“(B) Upon the enactment of the Indian Education Amendments of 
1988, the Secretary shall conduct a review of the guidelines used by 
the Bureau in determining whether plant conditions at a Bureau 
school constitute an immediate hazard to health and safety. By no 
later than June 30, 1989, the Secretary shall publish in the Federal 
pe gee’ the final form of regulations which shall be used by health 
an nit officers of the Bureau in making such determinations. 

ss ( Mi) ae 

“(I) the Secretary fails to publish in the Federal Register in 
final form the regulations required under subparagraph (B) 
before July 1, 1989, and 
“(ID action described in paragraph (1) is taken after June 30, 
1989, and before the date on which such regulations are pub- 
lished in final form in the Federal Register by reason of the 
condition of any plant, 
an inspection of the condition of such plant shall be conducted by an 
appropriate tribal, county, mantetal or State health and safety 
officer to determine whether conditions at such plant constitute an 
immediate hazard to health and safety. Such inspection shall be 
completed by no later than the date that is 30 days after the date on 
which the action described ae pa (1) is taken. 

“(ii) The inspection required under clause (i) shall be conducted by 
a health and safety officer designated jointly by the oa ar 
the tribes affected by the action described in paragraph (1). If the 
Secretary and such tribes are unable to agree on the designation of 
the health and safety officer, the Secretary shall designate the 
health and safety officer and shall provide notice of such designation 
Lwin of such tribes before the inspection is conducted by such 
officer. 


5 


PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 365 


“(iii) If the health and safety officer conducting an inspection of a 
plant required under clause (i) determines that conditions at the 
plant do not constitute an immediate hazard to health and safety, 
any consolidation or curtailment that was made by reason of condi- 
tions at the plant shall immediately cease and any school closed by 
ee conditions at the plant shall be reopened immediately. 

“(3) If— 

“(A) a Bureau school is temporarily closed or consolidated, or 
the programs of a Bureau school are substantially curtailed, by 
reason of plant conditions that constitute an immediate hazard 
to health and safety, and 

“(B) the Secretary estimates that the closure, consolidation, or Reports. 
curtailment will be more than 1 year in duration, 

the Secretary shall submit to the Co by no later than the date 
that is 6 months after the date on which the closure, consolidation, 
or curtailment is initiated, a report which sets forth the reasons for 
such temporary actions and the actions the Secretary is taking to 
eliminate the conditions that constitute the hazard.”. 


SEC. 5104. ELIGIBILITY AND EXPANSION OF BUREAU FUNDED SCHOOLS. 


Section 1121 of the Education Amendments of 1978 (25 U.S.C. 
2001) is amended— 

(1) by striking out “Indian controlled contract schools (herein- 
after referred to as ‘contract schools’)” in subsection (a) and 
inserting in lieu thereof ‘contract schools”, and 

(2) by adding at the end thereof the following new subsection: 

“(k)(1(A) The Secretary shall only consider the factors described 
in sungernerayns (B) and (C) in reviewing— 

“(i) applications from any tribe for the awarding of a contract 
or grant for a school that has not previously received funds from 
the Bureau, 

“(ii) applications from any tribe or Bureau school board for— 

“(I) a school which has not previously been operated or 
funded by the Bureau, or 

“(II) the expansion of any program currently funded by 
the Bureau which would increase the amount of funds 
received by the Indian tribe or school board under section 


1128. 
The Secretary shall give consideration to all of such factors, but 
none of such applications may be denied based primarily upon the 
geographic proximity of public education. 

“(B) The tary shall consider the following factors relating to 
the program that is the subject of an application described in 
Nia 7 (A): 

“(i) the adequacy of facilities or the potential to obtain or 
provide adequate facilities; 

“(ii) geographic and demographic factors in the affected areas; 

“(iii) adequacy of the applicant’s program plans or, in the case 
of a Bureau operated program, of projected needs analysis done 
either by a tribe or by Bureau personnel; 

ae geographic proximity of comparable public education; 
an 

“(y) the stated needs of all affected parties, including (but not 
limited to) students, families, tribal governments at both the 
central and local levels, and school organizations. 

“(C) The Secretary shall consider with respect to applications 
described in subparagraph (A) the following factors relating to all 
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the educational services available at the time the application is 
considered: 

“(i) geographic and demographic factors in the affected areas; 

we adequacy and comparability of programs already avail- 
able; 
“(ii) consistency of available programs with tribal edu- 
cational codes or tribal legislation on education; and 

“(iv) the history and success of these services for the proposed 
population to be served, as determined from all factors and not 
just standardized examination performance. 

“(2(A) The Secretary shall make a determination of whether to 
approve any application described in paragraph (1A) by no later 
than the date that is 180 days after the day on which such applica- 
tion is submitted to the Secretary. 

“(B) If the Secretary fails to make the determination described in 
subparagraph (A) with respect to an application by the date de- 
seri in subparagraph (A), the application shall be treated as 
having been approved by the Secretary. 

“(3(A) Any application described in paragraph (1A) may be 
submitted to the Secretary only if— 

“(i) the application has been approved by the tribal governing 
body of the students served by (or to be served by) the school or 
program that is the subject of the application, and 

“Gi) written evidence of such approval is submitted with the 
application. 

“(B) Each epplication described in paragraph (1)A)— 

“(i) shall provide information concerning each of the factors 
described in paragraph (1B), and 

“(ii) may provide information concerning the factors described 
in paragraph (1XC). 

“(4) Whenever the Secretary makes a determination to deny 
approval of any application described in paragraph (1)A), the Sec- 
retary shall— 

“(A) state the objections in writing to the applicant by no 
later than the date that is 180 days after the day on which the 
application is submitted to the Secretary, 

‘(B) provide assistance to the applicant to overcome stated 
objections, and 

‘(C) provide the applicant a hearing, under the same rules 
and regulations pertaining to the Indian Self-Determination 
and Education Assistance Act, and an opportunity to appeal the 
objections raised by the Secretary. 

“(5 A) Except as otherwise provided in this paragraph, the action 
which is the subject of any application described in paragraph (1A) 
that is approved by the retary shall become effective with the 
commencement of the academic year succeeding the fiscal year in 
which the application is approved, or at an earlier date determined 
by the Secretary. 

“(B) If an application is treated as having been approved by the 
Secretary by reason of paragraph (2\B), the action that is the 
subject of the application shall become effective on the date that is 
18 months after the date on which the application is submitted to 
the Secretary, or at an earlier date determined by the Secretary. 

“(6XA) Any application for expansion of the grade levels offered 
by a tribally controlled school which has been submitted to the 
Secretary prior to the date of enactment of this Act shall be 
reviewed under the regulations and guidelines in effect on the date 
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on which such application was submitted, unless the applicant elects 
to have the provisions of this subsection apply to the review of such 
application. 

“(B) Notwithstanding any other provision of law, if the school 
board of the Bureau funded schools at the Pueblo of Zia and the 
Tama Settlement vote within the 2-year period beginning on the 
date of enactment of the Indian Education Amendments of 1988 to 
expand each of the schools to include kindergarten through grade 8, 
the schools shall be so expanded at the beginning of the next school 


” 


year occurring after the vote.”. 
SEC. 5105. DORMITORY CRITERIA. 


Section 1122 of the Education Amendments of 1978 (25 U.S.C. 
2002) is amended by redesignating subsection (d) as subsection (e) 
and inserting after subsection (c) the following new subsection: 

“(d\(1) The criteria established under this section may be waived 
in the same manner as the standards provided under section 1121(b) 
may be waived under section 1121(d). 

“(2) No school in operation on or before January 1, 1987 (regard- 
less of compliance or noncompliance with the criteria established 
under this section) may be closed, transferred to another authority, 
consolidated or have its program substantially curtailed for failure 
to meet the criteria. 

“(3) By no later than May 1, 1989, the Secretary shall submit to Reports. 
the Congress a report detailing the costs associated with, and the 
actions necessary for, complete compliance with the criteria estab- 
lished under this section.”’. 


SEC. 5106. REGULATIONS. 


Section 1123 of the Education Amendments of 1978 (25 U.S.C. 
2003) is amended to read as follows: 


“REGULATIONS 


“Sec. 1123. (a) The provisions of part 32 of title 25 of the Code of 
Federal Regulations, as in effect on January 1, 1987, are hereby 
incorporated into this Act and shall be treated as though such 
provisions are set forth in this subsection. Accordingly, such provi- 
sions may be altered only by means of an amendment to this 
subsection that is contained in an Act or joint resolution which is 
enacted into law. To the extent that such provisions of part 32 do not 
conform with this Act or any statutory provision of law enacted 
before the date of enactment of this Act, the provisions of this Act 
and the cages of such other statutory law shall govern. 

“(b) The provisions of parts 31, 33, 36, 39, 42, and 4 43 of title 25 of 
the Code of Federal Regulations, as in effect on January 1, 1987, 
shall be applied by the Federal Government and shall not, ‘before 
July 1, 1989, be amended, revoked, or altered in any manner. No 
officer or employee of the Executive Branch shall have the authority 
to issue any other regulations, prior to July 1, 1989, that supersede, 
supplement, or otherwise affect the provisions of such parts. To the 
extent that the provisions of such parts do not conform with this Act 
or any statutory provision of law enacted before the date of enact- 
ment of this Act, the provisions of this Act and the provisions of 
such other statutory law shall govern. 
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“(c) After June 30, 1989, no regulation prescribed for the applica- 
fos of any program provided under this title shall become effective 
unless— 

“(1) the regulation has been published as a proposed regula- 
tion in the Federal Register, 

“(2) an opportunity of no less than 90 days has been afforded 
pe! public to comment on the published proposed regulation, 
a 


n 

“(3) the regulation has, after such period for public comment, 

been published in the Federal Register as a final regulation. 

“(d) For purposes of this section, the term ‘regulation’ means any 

rules, regulations, guidelines, interpretations, orders, or require- 

ments of general a prescribed by any officer or employee 
of the Executive Branch.” 


SEC. 5107. FORMULA MODIFICATIONS. 


(a) IN GENERAL.— 

(1) Paragraph (1) of section 1128(c) of the Education Amend- 
—_ of 1978 (25 U.S.C. 2008(cX1)) is amended to read as 
ollows: 

“(1) For fiscal year 1990, and for each subsequent fiscal ear, 
the Secretary shall adjust the formula established under su 
tion (a) to— 

“(A) use a weighted unit of 1.2 for each eligible Indian 
student enrolled in the seventh and eighth grades of the 
school in considering the number of eligible Indian students 
served by the school; 

“(B) consider a school with an average daily attendance of 
less than 50 eligible Indian students as having an average 
daily attendance of 50 eligible Indian students for pu 
of acne the adjustment factor for small schools; 
an 

“(C) take into account the provision of residential services 
on a less than 9-month basis at a school when the school 
board and supervisor of the school determine that a less 
than 9-month basis will be implemented for the school year 
involved.”’. 

(2) Subsection (c) of section 1128 of the Education Amend- 
ments of 1978 (25 U.S.C. 2008(c)) is amended by adding at the 
end thereof the following new pa phs: 

“(4XA) The Secretary shall adjust "the formula established 
under subsection (a) to use a weighted unit of 2.0 for each 
eligible Indian student that— 

“(i) is gifted and talented (as determined pursuant to 
— 5324 of the Indian Education Amendments of 1988), 
an 

“(ii) is enrolled in the school on a full-time basis, 

in considering the number of eligible Indian students served by 
the school. 

‘(B) The adjustment required under subparagraph (A) shall 
be used for the later of the following fiscal years and for each 
fiscal year capers such later fiscal year: 

*G) the second fiscal year succeeding the fiscal year in 
which the Secretary of Education makes the report re- 

uired under section 5324(c\6\B) of the Indian Education 
ct of 1988, or 
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“(ii) the first fiscal year for which an increase in the 
amount of funds appropriated for allotment under this 
section is designated by the law that appropriates such 
funds as the amount. necessary to implement such adjust- 
ment without reducing allotments made under this section 
to any school. 

“(5) For each of the fiscal years 1989 and 1990, the Secretary 
shall adjust the formula established under subsection (a) to 
provide ——* to schools operated by Indian tribes that are 
iene under State law as political subdivisions of the State in 
an amount sufficient to enable the schools to meet standards 
imposed by the State.” 
(b) Stupy.— 20 USC 1411 
(1) The Comptroller General of the United States (hereafter in ®°- 
this subsection referred to as the “Comptroller General”) shall 
conduct a study to determine— 
A) the number of children who— 
(i) are 3 or 4 years of age, 
(ii) are eligible for services provided by the Bureau of 
Indian Affairs of the Department of the Interior, and 
(iii) are handicapped children (within the meaning of 
section 602(1) of the Education of the Handicapped Act 
(20 U.S.C. 401(1))), 

(B) the geographic disbursement of such children, 

(C) the number of such children who the Comptroller 
General estimates will receive services under the pre-school 
set-aside program under Public Law 99-457, 

(D) the sufficiency of the pre-school services described in 
subparagraph (C), 

(E) the unmet needs of such children, 

(F) the number of such children who the Comptroller 
General estimates will attend education programs (schools 
or residential programs) funded by the Bureau, and 

(G) the information described in sub phs (B), (C), 
(D), and (E) with respect to the children described in 
subparagraph (F). 

(2) By no later than the date that is 1 year after the date of Reports. 
enactment of this Act, the Com ee peor: General shall submit to the 
Congress a report on the study conducted under paragraph (1). 


SEC, 5108. ADMINISTRATIVE COST. 


(a) IN GENERAL.—The Education Amendments of 1978 (25 U.S.C. 
2008) is amended by inserting after section 1128 (25 U.S.C. 2008) the 
following new section: 


“ADMINISTRATIVE COST GRANTS 


“Sec. 1128A. (a1) The Secretary shall, subject to the availability 25 USC 2008a. 
of appropriated funds, provide grants to each tribe or tribal . 
organization operating a contract school in the amount determined 
under this section with respect to the tribe or tribal organization for 
the purpose of paying the administrative and indirect costs incurred 
in operating contract schools in order to— 
“(A) enable tribes and tribal organizations operating such 
schools, without reducing direct program services to the bene- 
ficiaries of the program, to provide all related administrative 
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overhead services and operations necessary to meet the require- 
ments of law and prudent management practice, and 

“(B) carry out other necessary support functions which would 
otherwise be provided by the Secretary or other Federal officers 
or employees, from resources other than direct es funds, 
in support of comparable Bureau operated progr 

“(2) Amounts appropriated to fund the grants provided under this 
section shall be in addition to, and shall not reduce, the amounts 
ae for the program ‘being administered by the contract 
schools. 

“(bX 1) The amount of the grant provided to each tribe or tribal 
organization under this section for each fiscal year shall be deter- 
mined by applying the administrative cost percentage rate of the 
tribe or tribal organization to each of the direct cost education 
pyeene operated by the tribe or tribal organization for which 
unds are received from or through the Bureau. 

“(2) The Secretary shall— 

“(A) reduce the amount of the grant determined under 
paragraph (1) to the extent that payments for administra- 
tive costs are actually received by an Indian tribe or tribal 
organization under any Federal education program in- 
cluded in the direct cost base of the tribe or tribal organiza- 
tion, and 

“(B) take such actions as may be necessary to be r 
imbursed by any other department or agency of the Federal 
Government for the portion of grants made under this 
section for the costs of administering any program for 
Indians that is funded by appropriations made to such other 
department or agency. 

“(c) For purposes of this section, the administrative cost percent- 
age rate for a contract school for a fiscal year is equal to the 
percentage determined by dividing— 

“(L) the sum of— 
“(A) the amount equal to— 
“(j) the direct cost base of the tribe or tribal organiza- 
tion for the fiscal year, multiplied by 
“(ii) the minimum base rate, plus 
‘(B) the amount equal to— 
“(i) the standard direct cost base, multiplied by 
“(ii) the maximum base rate, by 
(2) the sum of— 

“(A) the direct cost base of the tribe or tribal organization 
for the fiscal year, plus 

“(B) the standard direct cost base. 

The administrative cost percentage rate shall be determined to the 
one hundredth of a decimal point. 

“(d)(1)A) Funds received by a contract school as grants under this 
section for tribal elementary or secondary educational programs 
may be combined by the contract school into a single administrative 
cost account without the necessity of maintaining separate funding 
source accounting. 

“(B) Indirect cost funds for programs at the school which share 
common administrative services with tribal elementary or second- 
ary educational programs may be included in the administrative 
cost account described in subparagraph (A). 

“(2) Funds received as grants under this section with respect to 
tribal elementary or secondary education programs shall remain 
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available to the contract school without fiscal year limitation and 
without diminishing the amount of any grants otherwise payable to 
the school under this section for any fiscal year beginning after the 
fiscal year for which the grant is provided. 

“(3) Funds received as grants under this section for Bureau funded 
programs operated by a tribe or tribal organization under a contract 
or agreement shall not be taken into consideration for purposes of 
indirect cost underrecovery and overrecovery determinations by an 
Federal agency for any other funds, from whatever source derived. 

“(e) For purposes of this section— 

“(1(A) The term ‘administrative cost’ means the costs of 
necessary administrative functions which— 

“(i) the tribe or tribal organization incurs as a result of 
operating a tribal elementary or secondary educational 
program, 

“(ii) are not customarily paid by comparable Bureau 
operated programs out of direct program funds, and 

“(iii) are either— 

“(I) normally provided for comparable Bureau pro- 
grams by Federal officials using resources other than 
Bureau aibect program funds, or 
“(II) are otherwise required of tribal self-determina- 
tion program operators by law or prudent management 
practice. 
“(B) The term ‘administrative cost’ may include, but is not 
necessarily limited to— 

“(i) contract (or other agreement) administration; 

“(ii) executive, policy, and corporate leadership and 
decisionmaking; 

“(iii) program planning, development, and management; 

“(iv) fiscal, personnel, property, and procurement 
management; 

“(y) related office services and record keeping; and 

“(vi) costs of necessary insurance, auditing, legal, safety 
and security services. 

“(2) The term ‘Bureau elementary and secondary functions’ 


eans— 

“(A) all functions funded at Bureau schools by the Office 

of Indian Education Programs of the Bureau; 

“(B) all programs— 
“(ij) funds for which are appropriated to other agen- 
cies of the Federal Government, and 
“(ii) which are administered for the benefit of Indians 
through Bureau schools; and 

“(C) all operation, maintenance, and repair funds for 
facilities and government quarters used in the operation or 
support of elementary and secondary education functions 
for the benefit of Indi from whatever source derived. 
“(3) The term ‘tribal elementary or secondary educational 
programs’ means all Bureau elementary and secondary func- 
tions, together with any other Bureau programs or portions of 
programs (excluding funds for social services that are appro- 
priated to agencies other than the Bureau and are expended 
through the Bureau, funds for major subcontracts, construction, 
and other major capital expenditures, and unexpended funds 
carried over from prior years) which share common administra- 
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tive cost functions, that are operated directly by a tribe or tribal 
organization under a contract or agreement with the Bureau. 

“(4(A) Except as otherwise provided in this paragraph, the 
direct cost base of a tribe or tribal organization for the fiscal 
year is the aggregate direct cost program funding for all tribal 
elementary or secondary educational programs operated by the 
tribe or tribal organization during— 

“(i) the second fiscal year preceding such fiscal year, or 

“(ii) if such programs have not been operated by the tribe 
or tribal organization during the 2 preceding fiscal years, 
the first fiscal year preceding such fiscal year. 

“(B) In the case of Bureau elementary or secondary education 
functions which have not previously been operated by a tribe or 
tribal organization under contract or agreement with the 
Bureau, the direct cost base for the initial year shall be the 
projected aggregate direct cost program funding for all Bureau 
elementary and secondary functions to be operated by the tribe 
or tribal organization during that fiscal year. 

“(5) The term ‘maximum base rate’ means 50 percent. 

“(6) The term ‘minimum base rate’ means 11 percent. 

“(7) The term ‘standard direct cost base’ means $600,000. 


“(f\(1) Upon the enactment of the Indian Education Amendments 


of 1988, the Secretary shall— 


“(A) conduct such studies as may be needed to establish an 
empirical basis for determining relevant factors substantially 
affecting the required administrative costs of tribal elementary 
and secondary educational programs, using the formula set 
forth in subsection (c), and 

“(B) a study to determine— 

“(i) a maximum base rate which ensures that the amount 
of the grants provided under this section will provide ade- 
quate (but not excessive) funding of the administrative costs 
of the smallest tribal elementary or secondary educational 


programs, 

“(ii) a minimum base rate which ensures that the amount 
of the grants provided under this section will provide ade- 
quate (but not excessive) funding of the administrative costs 
of the largest tribal elementary or secondary educational 


programs, and 
“(ii) a standard direct cost base which is the aggregate 
direct cost funding level for which the percentage deter- 
mined under subsection (c) will— 
“(I) be equal to the median between the maximum 
base rate and the minimum base rate, and 
“(II) ensure that the amount of the grants provided 
under this section will provide adequate (but not exces- 
sive) funding of the administrative costs of tribal ele- 
mentary or secondary educational programs closest to 
the size of the p: am. 


(2) The studies required under paragraph (1) shall— 


“(A) be conducted in full consultation (in accordance with 
section 1130) with— 
“(i) the tribes and tribal organizations that are affected 
by application of the formula set forth in subsection (c), 
an 
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“(ii) all national and regional Indian organizations of 
which such tribes and tribal organizations are typically 
members; 

“(B) be conducted on-site at a representative statistical 
sample of the tribal elementary or secondary educational pro- 
grams under a contract entered into with a nationally reputable 
public accounting and business consulting firm; 

‘“(C) take into account the availability of skilled labor, 
commodities, business and automatic data processing services, 
related Indian preference and Indian control of education 
requirements, and any other market factors found pe posriggean 
to affect the administrative costs and efficiency of each suc 
tribal elementary or secondary educational program studied in 
order to assure that all required administrative activities can 
reasonably be delivered in a cost effective manner for each such 
program, given an administrative cost allowance generated by 
the values, percentages, or other factors found in the studies to 
be relevant in such formula; 

“(D) identify, and quantify in terms of percentages of direct 
program costs, any general factors arising from geographic 
isolation, or numbers of programs administered, independent of 
program size factors < to compute a base administrative cost 
percentage in such formula; and 

“(E) identify any other incremental cost factors substantially 
affecting the costs of required administrative cost functions at 
any of the tribal elementary or secondary educational programs 
studied and determine whether the factors are of general ap- 
plicability to other such programs, and (if so) how they may 
effectively be incorporated into such formula. 

“(3) Determinations described in paragraph (2)(C) shall be based 
on what is pragmatically possible to do at each location studied, 
given prudent management practice, irrespective of whether re- 
quired administrative services were actually or fully delivered at 
these sites, or other services were delivered instead, during the 
period of the study. 

“(4) Upon completion of the studies conducted under paragraph Reports. 
(1), but in no case later than October 1, 1989, the Secretary shall 
submit to the Congress a report on the findings of the studies, 

ether with determinations upon such findings that would 
affect the definitions of terms used in the formula that is set forth in 
subsection (c). 

“(5) The Secretary shall include in the Bureau’s justification for 
each appropriations request for each fiscal year beginning after 
fiscal year 1989, a projection of the overall costs associated with the 
formula set forth in subsection (c) for all tribal elementary or 
secondary educational belg Sapacd which the Secretary expects to be 
funded in the fiscal year for which the appropriations are sought. 

“(6) For purposes of this subsection, the size of tribal elementary 
or secondary educational Lk pay is determined by the aggregate 
direct cost program funding level for all Bureau funded programs 
which share common administrative cost functions. 

“(g\1) There are authorized to be appropriated for each fiscal year Appropriation 
such sums as may be necessary to carry out the provisions of this #uthorization. 


section. 

“(2) If the total amount of funds necessary to provide grants to 
tribes and tribal organizations in the amounts determined under 
subsection (b) for a fiscal year exceeds the amount of funds appro- 
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priated to carry out this section for such fiscal year, the Secretary 
shall reduce the amount of each grant determined under subsection 
(b) for such fiscal year by an amount that bears the same relation- 
ship to such excess as the amount of such grant determined under 
subsection (b) bears to the total of all grants determined under 
subsection (b) for all tribes and tribal organizations for such fiscal 


year. 

“(h\(1) Notwithstanding any other provision of this section, the 
— of the grants provided under this section for fiscal year 1989 
shall— 

“(A) in lieu of being determined under subsection (b), be 
determined for each tribal elementary or secondary educational 
rogram on the same basis that indirect costs were determined 
or such programs for fiscal year 1988, and 
“(B) be subject to the provisions of subsection (d). 

“(2) Notwithstanding any other provision of this section, the 
amount of the grant provided under this section for fiscal year 1990 
with respect to each tribal elementary and secondary educational 
program that was operated by a tribe or tribal organization in fiscal 
year 1989 shall be equal to— 

“(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1990 with respect to such program exceeds the 
amount received by the tribe or tribal organization with res 
to such program for administrative costs for fiscal year 1988 (or 
fiscal year 1989 if such program was not operated by the tribe or 
tribal organization during fiscal year 1988), the sum of— 

“(i) such amount received, plus 
“(ii) one-third of the excess of — 
“(I) such amount determined under subsection (b), 
over 
“(II) such amount received, or 
“(B) if such amount received exceeds such amount determined 
under subsection (b), the excess of— 
“(i) such amount received, over 
“(ii) an amount equal to one-third of the excess of— 
“(I) such amount received, over 
“(II) such amount determined under subsection (b). 

“(3) Notwithstanding any other provision of this section, the 
amount of the grants provided under this section for fiscal year 1991 
with respect to each tribal elementary and secondary educational 
program that was operated by a tribe or tribal organization in fiscal 
year 1989 shall be equal to— 

“(A) if the amount of the grant determined under subsection 
(b) for fiscal year 1991 with respect to such program exceeds the 
amount received by the tribe or tribal organization with respect 
to —_ program for administrative costs for fiscal year 1990, the 
sum of— 

“(j) such amount received, plus 
“(ii) one-half of the excess of— 
“(I) such amount determined under subsection (b), 


over 
“(ID such amount received, or 
“(B) if such amount received exceeds such amount determined 
under subsection (b), the excess of— 
“(j) such amount received, over 
“(i) an amount equal to one-half of the excess of— 
“(I) such amount received over, 
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“(II) such amount determined under subsection (b).”. 

(b) ScHoot Boarp TRAINING.—Paragraph (3) of section 1128(c) of 
the Education Amendments of 1978 (20 U.S.C. 2008(cX3)) is amended 25 USC 2008. 
to read as follows: 

“(8(A) The Secretary shall reserve for national school board 
training 0.133 percent of the funds appropriated for each fiscal year 
for distribution under this section. Such training shall be ac thet 
through the same organizations through which, and in the same 
manner in which, the training was conducted in ‘fiscal year 1986. If Contracts. 
the contract for such training is not awarded before May 1 of each 
fiscal year, the contract under which such training was provided for 
the fiscal year preceding such fiscal year shall be renewed by the 
Secretary for such fiscal year. The agenda for the training sessions 
shall be established by the school boards through their regional or 
national organizations. 

“(B) For each year in which the Secretary uses a weighted unit 
formula established under subsection (a) to fund Bureau schools, a 
Bureau school which generates less than 168 weighted units shall 
receive an additional 2 weighted units to defray school board 
activities. 

‘(C) From the funds allotted in accordance with the formula 
established under subsection (a) for each Bureau school, the local 
school board of such school may reserve an amount which does not 
exceed the greater of— 

“(i) $4,000, or 
“(ii) 2 percent of such allotted funds, 

for school board activities for such school, including but not limited 
to, and notwithstanding any other provision of law, meeting ex- 
penses and the cost of membershi ng in, and support of, organizations 
engaged in activities on behalf of Indian education. 

(c) PERCENTAGE OF Funps Nor Sussgct To Fiscau Year Limira- 
TION.—Section 1128 of the Education Amendments of 1978 (20 U.S.C. 
2008) is amended by adding at the end thereof the following new 25 USC 2008. 
subsection: . 
“(h) At the election of the local school board made at any time 
during the fiscal year, a portion equal to no more than 15 percent of 
the funds allocated with respect to a school under this section for 

any fiscal year shall remain available to the school for expenditure 
without fiscal year limitation.”. 


SEC, 5109. LOCAL PROCUREMENT. 


Paragraph (4) of section 1129(a) of the Education Amendments of 
1978 (25 U. iS C. 2009) is amended to read as follows: 

“(4) Notwithstanding any law or regulation, the supervisor of a 
Bureau school may expend an aggregate of no more than $25,000 of 
the amount allotted the school under section 1128 to — sup- 
plies and equipment for the school without competitive bidding if— 

eae the cost for any single item purchased does not exceed 


10, 

ct the school board approves the procurement; 

‘(C) the supervisor certifies that the cost is fair and 
reasonable; 

“(D) the documents relating to is prennenet executed by 
the supervisor or other school s cite this paragraph as 
authority for the procurement; and 

the transaction is documented in a journal maintained at 
the school clearly identifying when the transaction occurred, 
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what was acquired and from whom, the prices paid, the quan- 
tities acquired, and any other information the supervisor or 
school board considers relevant.”. 


SEC. 5110. COORDINATED PROGRAMS. 


Section 1129 of the Education Amendments of 1978 (25 U.S.C. 
2009) is amended by adding at the end thereof the following new 
subsection: 

“(f(1) From funds allotted to a school under section 1128, the 
Secretary shall, if specifically requested by the tribal governing body 
(within the meaning of section 1121()) whose children are served by 
a program operated by the Bureau, implement any cooperative 
agreement entered into between the tribe, the Bureau school board, 
and the local public school district which meets the requirements of 

ragraph (2) and involves education programs operated by the 

ureau. The tribe, the Bureau school board, and the local public 
school district shall determine the terms of the agreement. Such 
agreement may encompass coordination of all or any part of the 
following: 

‘(A) Academic program and curriculum, if a facility ppesated 
by the Bureau which is currently accredited by a State or 
regional accrediting entity would continue to be accredited. 

(B) Support services, including procurement and facilities 
maintenance. 

“(C) Transportation. 

“(2) Each agreement entered into pursuant to the authority pro- 
vided in paragraph (1) shall confer a benefit upon the Bureau school 
commensurate with the burden assumed, though this requirement 
shall not be construed so as to require equal expenditures or an 


, 


exchange of similar services.”’. 
SEC, 5111. CONSULTATION. 


Section 1130 of the Education Amendments of 1978 (25 U.S.C. 
2010) is amended— 

(1) by striking out “Bureau” the first time it appears and 
inserting in lieu thereof “the Secretary and the Bureau”, 

(2) by striking out “It shall” and inserting in lieu thereof “(a) 
It shall”, and 

(3) by adding at the end thereof the following new subsection: 

“(b)(1) All actions under this Act shall be done with active con- 
sultation with tribes. 

“(2) The consultation required under paragraph (1) means a proc- 
ess involving the open discussion and joint deliberation of all options 
with respect to potential issues or changes between the Bureau and 
all interested parties. agin such discussions and joint delibera- 
tions, interested parties (including, but not limited to, tribes and 
school officials) shall be given an opportunity to present issues 
including proposals regarding changes in current practices or pro- 
grams which will be considered for future action by the Bureau. All 
interested parties shall be given an opportunity to participate and 
discuss the (pron presented or to present other alternatives, with 
the views and concerns of the interested parties given effect unless 
the Secretary determines, from information educed or presented 
during the discussions, that there is a substantial reason for another 
course of action. The Secretary shall submit to any Member of 
Congress, within 18 days of the receipt of a written request by such 
Member, a written explanation of any decision made by the Sec- 
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retary which is not consistent with the views of the interested 
parties.”’. 


SEC, 5112. INDIAN EMPLOYMENT PREFERENCE. 


(a) ApPLICANTs.—Subsection (f)(1) of section 1131 of the Education 
Amendments of 1978 (25 U.S.C. 2011) is amended by striking out “an 
employee” and inserting in lieu thereof ‘‘an applicant or employee” 

(b) Provipers or Support SERVICES.— 

(1) Subparagraph (A) of section 1131(n\1) of the Education 
Amendments of 1978 (25 U.S.C. 2011(n\(1)A)) is amended— 

(A) by striking out “or” at the end of clause (ii), and 
(B) by adding at the end thereof the following new clause: 
(iv) support services at, or associated with, the site 

of the school; or”. 

(2) The amendments made by paragraph (1) shall apply with 25 USC 2011 
respect to an individual who is employed by the Bureau of nt. 
Indian Affairs of the Department of the Interior on the date of 
enactment of this Act only if such individual elects, in such 
form and at such time as the Secretary of the Interior may 
prescribe, the application of such amendments with respect to 
such individual. 


SEC, 5113. PERSONNEL COMPENSATION, RECRUITMENT, AND RETENTION 25 USC 2011 
STUDIES. note. 


(a) In GENERAL.—The Secretary shall conduct such studies and Reports. 
gather such information as may necessary to prepare a report 
that the Secretary shall submit to the Congress by no later than the 
date that is 6 months after the date of enactment of this Act. The 
pe shall compare personnel compensation in Bureau funded 
schools with— 

(1) nearest public schools that— 
(A) have successful educational programs, and 
(B) are comparable in size, geographic location, grade 
levels, and student population characteristics to Bureau 
funded schools, and 
(2) schools operated within the United States by the Depart- 
ment of Defense. 
(b) INcLusions.—The report required under subsection (a) shall 
include— 

(1) detailed information on the current salaries and personnel 
benefits for com a in the Bureau funded schools 
= the schools described in paragraphs (1) and (2) of subsection 
a), 

(2) a comparison of starting salaries, tenure, length of service, 
educational and certification requirements, length of work year 
and work day, and fringe benefits between Bureau funded 
schools and the schools described in paragraphs (1) and (2) of 
subsection (a), 

(3) a projection of the compensation factors described in para- 
graphs (1) and (2) for Bureau funded schools and the schools 
described in paragraphs (1) and (2) of subsection (a) over the 
next five years, and 

(4) such additional information and analysis as the Secretary 
deems appropriate. 

(c) FUNDING AND STAFF.— 

(1) The cost of the studies and the report required under 
subsection (a) (including, but not limited to, costs for all con- 
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tracts, travel, and staff assigned to the study) shall be paid from 
amounts appropriated to the Bureau’s Management and 
Administration subactivity of the General Administration activ- 
ity, except that the salaries and personnel benefits of employees 
detailed to the study from the Office of Indian Education of the 
Bureau may continue to be charged to the amounts appro- 
priated to the Bureau’s Education account. 

(2) If the Secretary does not conduct the studies required 
under subsection (a) by contract, the staff detailed to work on 
the studies and report required under subsection (a) shall in- 
clude not less than two career employees from the Office of 
Indian Education of the Bureau who have substantial experi- 
ence in the administration (at the level of an agency office) of 
school operations and in the drafting of personnel regulations, 
including but not limited to those under this Act. 

(d) Contracts.—The Secretary may conduct part or all of the 
studies required under subsection (a) through contracts entered into 
with one or more Indian education organizations. 

(e) ApprT1onAL Srupies.—The Secretary shall conduct such other 
studies of personnel compensation and recruitment in Bureau 
funded and public schools as are desirable in carrying out the 
purposes of title 11 of the Education Amendments of 1978. 

(f) DerrniTtIons.—For purposes of this section— 

(1) The term “Secretary” means the Secretary of the Interior. 

(2) The term “Bureau” means the Bureau of Indian Affairs of 
the Department of the Interior. 


SEC, 5114. REGULAR) COMPENSATION OF BUREAU EDUCATORS; 
NONVOLUNTARY FURLOUGHS. 


(a) COMPENSATION.—Paragraph (1) of section 1131(h) of the Edu- 

cation Amendments of 1978 (25 U.S.C. 2011(h\(1)) is amended— 

(1) by inserting “or on the basis of the Federal Wage System 
schedule in effect for the locality” after “is applicable’, 

(2) by striking out “The Secretary shall” and inserting in lieu 
thereof “(A) Except as otherwise provided in this section, the 
Secretary shall’, and 

(3) by adding at the end thereof the following new subpara- 


graphs: 

“(B) By no later than the close of the 6-month period begin- 
ning on the date of enactment of the Indian Education Amend- 
ments of 1988, the Secretary shall establish, for contracts for 
the 1991-1992 academic year, and thereafter, the rates of basic 
compensation, or annual salary rates, for the positions of teach- 
ers and counselors (including dormitory counselors and home- 
living counselors) at the rates of basic compensation applicable 
(on the date of enactment of such Amendments and thereafter) 
to comparable positions in overseas schools under the Defense 
Department Overseas Teachers Pay and Personnel Practices 
Act, unless the Secretary establishes such rates within such 
6-month period through collective bargaining with the appro- 
priate union representative of the education employees that is 


ized by the Bureau. 

“©) By no later than the close of the 6-month period de- 
scribed in subparagraph (B), the Secretary shall establish the 
rates of basic compensation or annual salary rates for the 
positions of teachers and counselors (including dormitory and 
home-living counselors)— 
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“(i) for contracts for the 1989-1990 academic year, at 
rates which reflect one-third of the changes in the rates 
applicable to such positions on the date of enactment of the 
Indian Education Amendments of 1988 that must be made 
to conform the rates to the rates established under subpara- 
graph (B) for such positions for contracts for the 1991-1992 
academic year, and 

“(ii) for contracts for the 1990-1991 academic year, at 
rates which reflect two-thirds of such changes. 

“(D) The establishment of rates of basic compensation and 
annual rates by the Secretary under subparagraphs (B) 
and (C) shall not preclude the use of regulations and procedures 
used by the Bureau before the enactment of the Indian Edu- 
cation Amendments of 1988 in making determinations regard- 
ing promotions and advancements through levels of pay that 
are on the merit, education, experience, or tenure of the 
educator. 

“(EXi) Except as provided in clause (ii), the establishment of 
rates of basic compensation and annual rates by the 
Secretary under subparagraphs (B) and (C) s not affect the 
continued employment or compensation of any individual em- 
ployed in an education position on the day before the date of 
enactment of the Indian Education Amendments of 1988 if this 
paragraph did not a ply to such individual on such day. 

“(ai) Any individual described in clause (i) may, during 
the 5-year period beginning on the date on which the Secretary 
establishes rates of basic compensation and annual salary rates 
under subparagraph (B), make an irrevocable election to have 
the basic compensation rate or annual salary rate of such 
individual determined in accordance with this paragraph. 

“(iii) If an individual makes the election described in clause 
(ii), such election shall not affect the application to the individ- 
ual of the same retirement system and leave system that applies 
to the individual during the fiscal year sala the year 
in which such election is made. 

“(F) The President shall include with the budget submitted 
under section 1105 of title 31, United States Code, for each of 
the fiscal years 1990, 1991, and 1992 a written statement by the 

tary which specifies— 

“(i) the amount of funds the Secretary needs to pay basic 
compensation and the annual salaries of educators for such 
fiscal year, and 

“(ii) the amount of funds the Secretary estimates would 
be needed to pay basic ae a, yea and the annual sala- 
ries of educators for such year if the amendments 
made to this puars ih by the Indian Education Amend- 
ments of 1988 had not been enacted.”. 

(b) Furtoucus.—Section 1131 of the Education Amendments of 
1978 (20 U.S.C. 2011) is amended by adding at the end thereof the 
following new subsection: 

“(p)(1) No educator whose basic com tion is paid from funds 
allocated under section 1128 may be P on furlough (within the 
meaning of section 7511(a)(5) of title 5, United States Code) without 
the consent of such educator for an aggregate of more than 4 weeks 
within the same calendar year, unless— 

“(A) the supervisor, with the approval of the local school 
board (or of the agency superintendent for education upon 
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Reports. 


appeal under paragraph (2)), of the Bureau school at which such 
educator provides services determines that a longer period of 
furlough is necessary due to a shortage of funds, and 
“(B) all educators (other than Sees and clerical em- 
ee ees) providing services at such Bureau school are placed on 
urloughs of equal length 
(2) The supervisor of a Bureau school may appeal to the appro- 
priate agency superintendent for education any refusal by the local 
school board to approve any determination of the supervisor that is 
described in paragraph (1)(A) by filing a written statement describ- 
me Se determination and the reasons the supervisor believes such 
determination should be approved. A copy of such statement shall 
be submitted to the local school board and such board shall be 
afforded an opportunity to respond, in writing, to such appeal. After 
reviewing such written appeal and response, the superintendent 
may, for good cause, approve the determination of the supervisor. 
The superintendent s transmit the determination of such appeal 
in the form of a written opinion to such local school board and to 
the supervisor identifying the reasons for approving such deter- 
mination.”’. 
SEC. 5115. POST DIFFERENTIALS. 


Par. ph (8) of section 1131(h) of the Education Amendments of 
1978 (OF U.S.C. 2011(h\(3)) is amended— 
(1) by st out “The Secretary” and inserting in lieu 
thereof “(A) The Secretary’’, and 
(2) by adding at the end thereof the following new subpara- 


aph: 
«BX i the request of the supervisor and the local school 
board of a Bureau school, the Secretary shall grant the supervisor of 
the school authorization to provide one or more post differentials 
under subparagraph (A) unless the Secretary determines for clear 
and convincing reasons (and advises the board in writing of those 
reasons) that certain of the requested post differentials should be 
disapproved or decreased because there is no disparity of compensa- 
tion for the involved employees or positions in the Bureau school, as 
compared with the nearest public school, that is either— 

“(I) at least 5 percent, or 

“(ID less than 5 percent and affects the recruitment or reten- 

tion of employees at the school. 

The request under this ag ep Be shall be deemed granted as 
requested at the end of the 60th day after the request is received in 
the Central Office of the Bureau unless before that time it is 
approved, approved with modification, or disapproved by the Sec- 


retary. 
“(ii) The Secretary or the supervisor of a Bureau school may 
discontinue or decrease a post differential authorized by reason of 
this sub ph at the beginning of a school year after either— 
“(T) the local school board requests that it be discontinued or 
decreased, or 
“(II the Secretary or the supervisor determines for clear and 
convincing reasons (and advises the board in writing of those 
reasons) that there is no disparity of compensation that would 
affect the recruitment or retention of employees at the school 
after the differential is discontinued or decreased. 
“(iii) On or before February 1 of each year, the Secretary shall 
submit to Congress a report describing the requests and grants of 
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authority under this subparagraph during the previous fiscal year 
and listing the positions contracted under those erante of 
authority.”. 


SEC, 5116. EARLY CHILDHOOD DEVELOPMENT PROGRAM. 


Title XI of the Education oer gummi of 1978 is amended— 
(1) by striking out part C, an 20 USC 241aa 
(2) A adding at the end of oat B the following new section: note, 241bb-1. 


“EARLY CHILDHOOD DEVELOPMENT PROGRAM 


“Sec. 1141. (a) The Secretary shall provide grants to tribes, tribal Grants. 
organizations, and consortia of tribes and tribal organizations to 25 USC 2022a. 
fund early childhood development programs that are operated by 
such tribes, organizations, or consortia. 

“(bX1) The total amount of the grants provided under subsection 
(a) with res to each tribe, tribal Bloat sear or consortium of 
tribes or tribal organizations for each ear shall be equal to 
the amount which bears the same relationship to the total amount 
app eopriafod under the authority of subsection (f) for such fiscal 
year (less amounts provided under subsection (e)) as— 

“(A) the total number of children under 6 years of age who 
are members of— 
“(i) such tribe, 
“(ii) the tribe ‘that authorized such tribal organization, or 
“Gi, any tribe that— 
“(D) is a member of such consortium, or 
“(I) authorizes any tribal organization that is a 
member of such consortium, bears to 
“(B) the total number of all children under 6 years of age who 
are members of any tribe that— 
“(j) is eligible to receive funds under subsection (a), 
“(ii) is a member of a consortium that is eligible to receive 
such funds, or 
“(iii) authorizes a tribal organization that is eligible to 
receive such funds. 
(2) No grant may be provided under subsection (a)— 
“(A) to any tribe that has less than 500 members, 
“(B) to any tribal organization which is authorized— 
“(i) by only one tribe that has less than 500 members, or 
“(ii) by one or more tribes that have a combined total 
membership of less than 500 members, or 
‘(C) to any consortium composed of tribes, or tribal organiza- 
tions authorized by tribes, that have a combined total tribal 
membership of less than 500 members 

“(cX1) A grant may be provided under subsection (a) to a tribe, 

tribal organization, or consortia of tribes and tribal organizations 


only if the tribe, o tion or consortia submits to the 
an Secteary walt for the * tea at such time and in such form as the 
prescri 


Se A Applications submitted under paragraph (1) shall set forth the 
peel Me dhood development program that the applicant desires to 


Pa) 1 The early childhood development programs that are funded 
by grants a led under subsection (a)— 

“(1) shall coordinate existing programs and may provide serv- 

ices that meet identified needs of parents and children under 6 
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years of age which are not being met by existing programs, 
including— 
“(A) prenatal care, 
“(B) nutrition education, 
“(C) health education and screening, 
“(D) educational testing, and 
“(E) other educational services, 
“(2) may include instruction in the language, art, and culture 
of the tribe, and 
“(3) shall provide for periodic assessment of the program. 
“(e) The Secretary shall, out of funds appropriated under the 
authority of subsection (f), include in the grants provided under 
subsection (a) amounts for administrative costs incurred by the tribe 
or tribal organization in establishing and maintaining the early 
childhood development program. 
Appropriation “(f) There are authorized to be appropriated for fiscal year 1989, 
authorization, and for each succeeding fiscal year, $15,000,000 for the purpose of 
carrying out the provisions of this section.”. 


SEC, 5117, DEFINITIONS. 


Section 1139 of the Education Amendments of 1978 (25 U.S.C. 
2019) is amended— 

(1) ce striking out paragraph (3) and inserting in lieu thereof 
the following: 

“(3) the term ‘Bureau funded school’ means— 

“(A) a Bureau school; 

“(B) a contract school; or 

“(C) a school for which assistance is provided under the 
Tribally Controlled Schools Act of 1988;”’, 

(2) by redesignating paragraphs (4) through (10) as paragraphs 
(6) through (12), respectively, and 

adcg inserting after paragraph (3) the following new para- 
graphs: 

“(4) the term ‘Bureau school’ means a Bureau operated ele- 
mentary or secondary day or boarding school or a Bureau 
operated dormitory for students attending a school other than a 
Bureau school; 

“(5) the term ‘contract school’ means an elementary or 
secondary school or a dormitory which receives financial assist- 
ance for its operation under a contract or agreement with the 
Bureau under section 102, 104(1), or 208 of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450f, 
450h(1), and 458d);”. 


SEC. 5118. SEQUESTRATION ORDERS. 


Subsection (a) of section 1129 of the Education Amendments of 
1978 (25 U.S.C. 2009(a)) is amended by adding at the end thereof the 
eG new paragraph: 

“(5) If a sequestration order issued under the Balanced Budget 
and Emergency Deficit Control Act of 1985 reduces the amount of 
funds available for allotment under section 1128 for any fiscal year 
by more than 7 percent of the amount of funds available for 
allotment under section 1128 —_ preceding fiscal year— 

“(A) the Secretary may, notwithstanding any other provision 


of law, use— 
“(j) funds appropriated for the operation of any Bureau 
school that is closed or consolidated, and 


PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 383 


“(ii) funds appropriated for any program that has been 
curtailed at any Bureau school, 
to fund allotments made under section 1128, and 
“(B) the Secretary may waive the application of the provisions 
of section 1121(g) with respect to the closure or consolidation of 
a school, or the curtailment of a program at a school, during 
such fiscal year if the funds described in clauses (i) and (ii) of 
subparagraph (A) with respect to such school are used to fund 
allotments made under section 1128 for such fiscal year.”. 


SEC. 5119. TRIBAL DEPARTMENTS OF EDUCATION. Grants. 


Part B of title XI of the Education Amendments of 1978 is 
amended by adding at the end thereof the following new section: 


“TRIBAL DEPARTMENTS OF EDUCATION 


“Sec. 1142. (a) Sub 7p to the availability of appropriations, the 25 USC 2022b. 
Secretary shall provide grants and technical assistance to tribes for 
the develsncnil and operation of tribal departments of education 
for the purpose of planning and coordinating all educational pro- 
grams of the tribe. 
“(b) Grants provided under this section shall— 
“(1) be on applications from the governing body of the 


tribe, 

“(2) reflect factors such as geographic and population 
diversity, 

“(3) facilitate tribal control in all matters relating to the 
education of Indian children on Indian reservations and on 
former Indian reservations in Oklahoma, 

“(4) provide for the development of pm educational 

programs on Indian reservations (including all preschool, 
elementary, secondary, and higher or vocational educational 

programs funded by tribal, Federal, or other sources) by 
encouraging tribal administrative support of all Bureau funded 
educational programs as well as encouraging tribal cooperation 
and coordination with all educational programs receiving finan- 
cial support from State agencies, other Federal agencies, or 
private entities, 

“(5) provide for the i agen and enforcement of tribal 
educational codes, including tribal educational policies and 
tribal standards applicable to curriculum, personnel, students, 
facilities, and support programs, and 

“(6) otherwise comply with regulations for grants under sec- 
tion 104(a) of the Indian Self-Determination and Educational 
Assistance Act (25 U.S.C. 450h) that are in effect on the date 
Ce 

“(oc approving an applications for grants under this 
section, the Ercvstaty shall give i to any application that— 

“(A) Fecrsc ong assurances from the majority of Bureau funded 
schools located within the boundaries of the reservation of the 
applicant that the tribal department of education to be funded 
under this section will provide coordinating services and tech- 
nical assistance to all of such schools, including (but not limited 
to) the submission to each applicable agency of a unified 
een for funding for all of such schools which provides 

t— 


102 STAT. 384 PUBLIC LAW 100-297—APR. 28, 1988 


Appropriation 
orization. 


au 


“(i) no administrative costs other than those attributable 
to the individual programs of such schools will be associated 
with the unified application, and 

“(ii) the distribution of all funds received under the uni- 
fied application will be equal to the amount of funds pro- 
vided by the applicable agency to which each of such 
schools is entitled under law, 

“(B) includes assurances from the tribal governing body that 
the tribal department of education funded under this section 
will administer all contracts or grants (except those covered by 
the other provisions of this title and the Tribally Controlled 
Community College Assistance Act of 1978) for education pro- 
grams administered by the tribe and will coordinate all of the 
programs to the greatest extent possible, 

“(C) includes assurances for the monitoring and auditing by 
or through the tribal department of education of all education 
programs for which funds are provided by contract or grant to 
ensure that the programs meet the requirements of law, and 

“(D) provides a plan and schedule for— 

“(i) the assumption over the term of the grant by the 
tribal department of education of all assets and functions of 
the Bureau agency office associated with the tribe, insofar 
as those responsibilities relate to education, and 

“(ii) the termination by the Bureau of such operations 
and office at the time of such assumption, 

but when mutually agreeable between the tribal governing body 
and the Assistant Secretary, the period in which such assump- 
tion is to occur may be modified, reduced, or extended after the 
initial year of the grant. 

(2) Subject to the availability of appropriated funds, grants pro- 
vided under this section shall be provided for a period of 3 years and 
the grant may, if performance by the grantee is satisfactory to the 
Secretary, be renewed for additional 3-year terms. 

“(d) The Secretary shall not impose any terms, conditions, or 
requirements on the provision of grants under this section that are 
not specified in this section. 

“(e) There are authorized to be appropriated for each fiscal year 
such sums as may be necessary to carry out the provisions of this 
section.”. 


SEC. 5120. SCHOOL BOUNDARIES. 


Subsection (b) of section 1124 of the Education Amendments of 
1978 (25 U.S.C. 2004(b)) is amended— 

(1) by striking out “On or after” and inserting in lieu thereof 

“(1) Except as provided in paragraph (2), on or after”, and 

(2) by adding at the end thereof the following new paragraph: 

“(2) In any case where there is more than one Bureau funded 

school located on an Indian reservation, at the direction of the tribal 

governing body, the relevant school boards of the Bureau funded 

schools on the reservation may, by mutual consent, establish the 

relevant attendance areas for such schools, subject to the approval 

of the tribal governing body. Any such boundaries so established 

shall be accepted by the Secretary.”. 
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PART B—TRIBALLY CONTROLLED SCHOOL GRANTS ara 
Controlled 


SEC. 5201. SHORT TITLE. Schools Act of 


1988. 
This part may be cited as the “Tribally Controlled Schools Act of = 2501 
1988”. , 


SEC. 5202. FINDINGS. 25 USC 2501. 


The Congress, after careful review of the Federal Government’s 
historical and special legal relationship with, and resulting respon- 
sibilities to, Indians, finds that— 

(1) the Indian Self-Determination and Education Assistance 
Act, which was a product of the legitimate aspirations and a 
recognition of the — Bowe | of Indian nations, was and 
is a crucial positive ste ards tribal and community control; 

(2) the Bureau of Indi in Affairs’ administration and domina- 
tion of the contracting process under such Act has not provided 
the full opportunity to develop leadership skills crucial to the 
realization of self-government, and has denied to the Indian 
people an effective voice in the planning and implementation of 
programs for the benefit of Indians which are responsive to the 
true needs of Indian communities; 

(3) Indians will never surrender their desire to control their 
relationships both among themselves and with the non-Indian 
governments, organizations, and persons; 

(4) true self-determination in any society of people is depend- 
ent upon an educational process which will ensure the develop- 
ment of qualified people to fulfill meaningful leadership roles; 

(5) the Federal administration of education for Indian chil- 
dren has not effected the desired level of educational achieve- 
ment nor created the diverse opportunities tm personal 
satisfaction which education can fe should provide; 

(6) true local control requires the least possible Federal inter- 
ference; and 

(7) the time has come to enhance the concepts made manifest 
in the Indian Self-Determination and Education Assistance Act. 


SEC. 5203. DECLARATION OF POLICY. 25 USC 2502. 


(a) RecoGniTion.—The Congress recognizes the obligation of the 
United States to respond to the strong expression of the Indian 
people for self-determination by assuring maximum Indian partici- 
pation in the direction of educational services so as to render such 
services more responsive to the needs and desires of those commu- 
nities. 

(b) COMMITMENT.—The —— declares its commitment to the 
maintenance of the Federal mmment’s unique and continuing 
trust relationship with and responsibility to the Indian people 
through the establishment of a meaningful Indian self-determina- 
tion policy for education which will deter further perpetuation of 
Federal bureaucratic domination of programs. 

(c) NATIONAL GoaL.—The Congress declares that a major national 
goal of the United States is to provide the resources, processes, an 
rae which will enable tribes and local communities to effect 

ie gar tity and arid of educational services and a 
rie will permit Indian children to compete and excel in the life 
areas of their choice, and to achieve the measure of self-determina- 
tion essential to their social and economic well-being. 
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25 USC 2503. 


(d) EpucaTIoNAL Ng&Eps.—The Congress affirms the reality of the 
special and unique educational needs of Indian peoples, including 
the need for programs to meet the linguistic and cultural aspira- 
tions of Indian tribes and communities. These may best be met 
through a grant process. 

(e) FEDERAL RELATIONS.—The Congress declares its commitment to 
these policies and its support, to the full extent of its responsibility, 
for Federal relations with the Indian Nations. 

(f) TERMINATION.—The Congress hereby repudiates and rejects 
House Concurrent Resolution 108 of the 83rd Congress and any 
pliey of unilateral termination of Federal relations with any Indian 

ation. 


SEC. 5204. GRANTS AUTHORIZED. 


(a) In GENERAL.— 

(1) The Secretary shall provide grants to Indian tribes, and 
tribal organizations, that— 

(A) operate tribally controlled schools which are eligible 
for assistance under this part, and 
(B) submit to the Secretary applications for such grants. 

(2) Grants provided under this part shall be deposited into the 
general operating fund of the tribally controlled school with 
res to which the at is provided. 

(8XA) Except as otherwise provided in this paragraph, grants 
provided under this part shall be used to defray, at the discre- 
tion of the school board of the tribally controlled school with _ 
respect to which the grant is provided, any expenditures for 
education-related activities for which any funds that compose 
the grant may be used under the laws described in section 
5205(a), including but not limited to, expenditures for— 

(i) school operations, academic, educational, residential, 
guidance and counseling, and administrative purposes, and 

(ii) support services for the school, including transpor- 
tation. 

(B) Grants provided under this part may, at the discretion of 
the school board of the tribally controlled school with respect to 
which such grant is provided, be used to defray operation and 
maintenance expenditures for the school if any funds for the 
operation and maintenance of the school are allocated to the 
school under the provisions of any of the laws described in 
section 5205(a). 

(C) If funds allocated to a tribally controlled school under 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965, the Education of the Handicapped Act, or any 
Federal education law other than title XI of the Education 
Amendments of 1978 are included in a grant provided under 
this part, a portion of the grant equal to the amount of the 
funds allocated under such law shall be expended only for those 
activities for which funds provided under such law may be 
expended under the terms of such law. 

(b) LimrTATIONS.— 

(1) No more than one grant may be provided under this part 
with respect to any Indian tribe or tribal organization for any 
fiscal year. 

(2) Funds provided under any grant made under this part may 
not be used in connection with religious worship or sectarian 
instruction. 
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(3) Funds provided under any grant made under this part may 
not be expended for administrative costs (as defined under 
section 1128A(e\(1) of the Education Amendments of 1978) in 
excess of the amount generated for such costs under section 
1128A of such Act. 

(c) LimrraTION ON TRANSFER OF FuNDS AMONG SCHOOLSITES.— 

(1) In the case of a grantee which operates schools at more 
sie one schoolsite, the grantee may expend no more than the 
esser of — 

(A) 10 percent of the funds allocated for a schoolsite 
under section 1128 of the Education Amendments of 1978, 


or 
(B) $400,000 of such funds, 
at any other schoolsite. 

(2) For purposes of this subsection, the term “schoolsite” 
means the physical location and the facilities of an elementary 
or secondary educational or residential - operated by, or 
under contract with, the Bureau for w ich a discreet student 
count is identified under the funding formula established under 
section 1128 of the Education Amendments of 1978. 

(d) No Requirement To Accept Grants.—Nothing in this part 
may be construed— 

(1) to require a tribe or tribal organization to apply for or 
accept, or 

(2) to allow any pre to coerce any tribe or tribal organiza- 
tion into applying for, or accepting, 

a grant under this part to plan, conduct, and administer all of, or 
any portion of, any Bureau Be hoe Such applications, and the 
timing of such applications, be strictly voluntary. Nothing in 
this part may be construed as allowing or requiring any grant with 
any entity other than the entity to which the grant is provided. 

(e) No Errect oN FEpERAL Responsipiuity.—Grants provided 
under this part shall not terminate, modify, suspend, or reduce the 
a iy wooed of the Federal Government to provide a program. 

(f) Rerrocession.—Whenever an Indian tribe requests retroces- 
sion of any program for which assistance is provided under this part, 
such retrocession shall become effective upon a date specified by the 
Secretary not more than 120 days after the date on which the tribe 
requests the retrocession, or such later date as may be mutually 
agreed upon by the Secre and the tribe. If such a program is 
retroceded, the Secretary shall provide to oy Indian tribe served by 
such re at least the same begga! and quality of services that 
would have been provided under such program at the level of 
funding provided under this prior to the retrocession. 

(g) No TERMINATION FOR ADMINISTRATIVE CONVENIENCE.—Grants 
provided under this Act may not be terminated, modified, sus- 
pended, or reduced only for the convenience of the administering 
agency. 


SEC. 5205. COMPOSITION OF GRANTS. 25 USC 2504. 
(a) In GENERAL.—The grant provided under this to an Indian 
tribe or tribal o: ization for any fiscal year s consist of— 


y' 

(1) the amount of funds allocated for such fiscal year 
under sections 1128 and 1128A of the Education Amendments of 
1978 with respect to the tribally controlled schools eligible for 
assistance under this part that are operated by such Indian 
tribe or tribal organization, including, but not limited to, funds 
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provided under such sections, or under any other provision of 
law, for transportation costs, 

(2) to the extent requested by such Indian tribe or tribal 
organization, the total amount of funds provided from oper- 
ations and maintenance accounts and other facilities accounts 
for such schools for such fiscal year under section 1126(d) of the 
Education Amendments of 1978 or under any other law, and 

(3) the total amount of funds provided under— 

(A) chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965, 
(B) the Education of the Handicapped Act, and 
(C) any other Federal education law, 
that are allocated to such schools for such fiscal year. 
(b) SPecIAL RuLEs.— 

(1) In the allocation of funds under sections 1128, 1128A, and 
1126(d) of the Education Amendments of 1978, tribally con- 
trolled schools for which grants are provided under this part 
shall be treated as contract schools. 

(2) In the allocation of funds provided under— 

(A) chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965, 
(B) the Education of the Handicapped Act, and 
(C) any other Federal education law, 
that are distributed through the Bureau, tribally controlled 
schools for which grants are provided under this part shall be 
treated as Bureau schools. 

(3A) Funds allocated to a tribally controlled school by reason 
of paragraph (1) or (2) shall be subject to the provisions of this 
part and shall not be subject to any additional restriction, 
priority, or limitation that is imposed by the Bureau with 
respect to funds provided under— 

a I of the Elementary and Secondary Education Act 
.v) ’ 
(ii) the Education of the Handicapped Act, or 
(iii) any Federal education law other than title XI of the 
Education Amendments of 1978. 

(B) Indian tribes and tribal organizations to which grants are 
provided under this part, and tribally controlled schools for 
which such grants are provided, shall not be subject to any 
requirements, obligations, restrictions, or limitations imposed 
by the Bureau that would otherwise apply solely by reason of 
the receipt of funds provided under any law referred to in 
clause (i), (ii), or (iii) of subparagraph (A). 


25 USC 2505. SEC. 5206. ELIGIBILITY FOR GRANTS. 


(a) In GENERAL.— 
(1) A tribally controlled school is eligible for assistance under 
this part if the school— 

(A) was, on the date of enactment of this Act, a school 
which received funds under the authority of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450, et seq.), 

(B) was a school operated (as either an elementary or 
secondary school or a combined program) by the Bureau 
and has met the requirements of subsection (b), 
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(C) is a school for which the Bureau has not provided 
funds, but which has met the requirements of subsection (c), 


or 

(D) is a school with to which an election has been 
made under arte (2) and which has met the require- 
ments of subsection (b). 


(2) Any application which has been submitted under the 
Indian Self-Determination and Education Assistance Act by an 
Indian tribe for a school which is not in operation on the date of 
enactment of this Act shall be reviewed under the guidelines 
and regulations for applications submitted under the Indian 
Self-Determination and Education Assistance Act that were in 
effect at the time the application was submitted, unless the 
Indian tribe or tribal organization elects to have the application 
reviewed under the provisions of subsection (b). 

(b) ADDITIONAL REQUIREMENTS FOR BUREAU SCHOOLS AND CERTAIN 
ELEcTING SCHOOLS.— 

(1) Any school that was operated as a Bureau school on the 
date of enactment of this Act, and any school with respect to 
which an election is made under subsection (a2), meets the 
requirements of this subsection if— 

(A) the Indian tribe or tribal organization that operates, 
or desires to operate, the school submits to the Secretary an 
application requesting that the — 

(i) transfer operation of the school to the Indian tribe 
or tribal organization, if the Indian tribe or tribal 
organization is not already operating the school, and 

(ii) make a determination of whether the school is 
eligible for assistance under this part, and 

(B) the Secretary makes a determination that the school 
is eligible for assistance under this part. 

(2A) By no later than the date that is 120 days after the date 
on which an application is submitted to the retary under 
paragraph (1A), the Secretary shall determine— 

(i) if the school is not being operated by the Indian tribe 
or tribal organization, whether to transfer operation of the 
school to the Indian tribe or tribal organization, and 

(ii) whether the school is eligible for assistance under this 


part. 
(B) In considering applications submitted under paragraph 
(1)(A), the Secretary— 

(i) shall transfer operation of the school to the Indian 
tribe or tribal organization, if the Indian tribe or tribal 
organization is not already operating the school, and 

(ii) shall determine that the school is eligible for assist- 
ance under this part, 

unless the Secretary finds by clear and convincing evidence that 
the services to be provided by the Indian tribe or tribal 
organization will be deleterious to the welfare of the Indians 
tO te ed Seeing se! bmitted und h 
considering applications submit under pai p 
(1A), the Secretary shall consider whether the Indian tribe or 
tribal organization would be deficient in operating the school 
with respect to— 

(i) equipment, 

(ii) boo! ping and accounting procedures, 

(iii) substantive knowledge of operating the school, 
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(iv) adequately trained personnel, or 

(v) any other necessary components in the operation of 
the school. 

(c) ADDITIONAL REQUIREMENTS FOR ScHOOLs THAT Have Nor Re- 
CEIVED BuREAU FuNDS.— 
(1) A school for which the Bureau has not provided funds 
meets the requirements of this subsection if— 

(A) the Indian tribe or tribal organization that operates, 
or desires to operate, the school submits to the Secretary an 
application requesting a determination by the Secretary of 
whether the school is eligible for assistance under this part, 


and 
(B) the Secretary makes a determination that the school 
is eligible for assistance under this 

(2A) By no later than the date that is 180 days after the date 
on which an application is submitted to the Bacretary under 
paragraph (1A), the Secretary shall determine whether the 
school is e - 10 for assistance under this part. 

(B) In making the determination under subparagraph (A), the 
porary shall give equal consideration to each of the following 
actors: 

(i) with respect to the applicant’s proposal— 
(I) the adequacy of facilities or the potential to obtain 
or provide adequate facilities; 
(II) geographic and demographic factors in the af- 
fected areas; 
Ep ecesponay of applicant’s program plan: 
ic proximity of comparable sulilic edu- 
ates an 
(V) the needs as expressed by all affected parties, 
including but not limited to students, families, tribal 
governments at both the central and local levels, and 
school organizations; and 
Bd with respect to all education services already avail- 
able— 
(D geographic and demographic factors in the af- 
fected areas; 
(II) adequacy and comparability of programs already 
available; 
(III) consistency of available programs with tribal 
education codes or tribal legislation to education; and 
(IV) the history and success of these services for the 
proposed population to be served, as determined from 
all factors and not just standardized examination 
performance. 

(C) The Secretary may not make a determination under this 
par. ph that is primarily based upon the geographic proxim- 
ity o comperaiie public education. 

(D) Applications submitted under pater (1XA) shall in- 
clude i ocmation on the factors descri in subparagraph 
(BXi), but the applicant may also provide the Secretary such 
information relative to the rictors described in subparagraph 
(B\Xii) as the mpeticent ove ay ae appropriate. 

(E) If the retary fails to make a determination under 
subparagraph (A) with respect to an application within 180 days 
after the date on which the Secretary received the application, 
the Secretary shall be treated as having made a determination 
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that the tribally controlled school is eligible for assistance 
under the title and the grant shall become effective 18 months 
after the date on which the Secretary received the application, 
or an earlier date, at the Secretary’s discretion. 

(d) APPLICATIONS AND REPORTS.— 

(1) All applications and reports submitted to the Secretary 
under this , and any amendments to such applications or 
reports, shall be filed with the agency or area education officer 
designated by the Director of the Office of Indian Education of 
the Department of Education. The date on which such filing 
occurs shall, for purposes of this part, be treated as the date on 
which the application or amendment is submitted to the 


tary. 

(2) Any application that is submitted under this part shall be 
accompanied by a document indicating the action taken by the 
tribal governing body in authorizing such application. 

(e) Errective DATE FoR APPROVED APPLICATIONS.—Except as pro- 
vided in subsection (cX2\E), a grant provided under this part, and 
SS ee of the operation of a Bureau school made under 
su ion (b), shall become effective beginning with the academic 
year oo the fiscal year in which the application for the 

ant or transfer is made, or at an earlier date determined by the 

retary. 

(f) DENIAL OF APPLICATIONS.— 

(1) Whenever the Secretary declines to provide a grant under 
this part, to transfer operation of a Bureau school under subsec- 
tion (b), or determines that a school is not eligible for assistance 
under this part, the Secretary shall— 

(A) state the objections in writing to the tribe or tribal 
organization within the allotted time, 

(B) provide assistance to the tribe or tribal organization 
to overcome all stated objections, 

(C) provide the tribe or tribal organization a hearing, 
under the same rules and regulations that apply under the 
— Self-Determination and Education istance Act, 


an 
(D) provide an opportunity to appeal the objection raised. 
(2) The Secre shall reconsider any amended application 
submitted under thi Bey within 60 days after the amended 
application is submitted to the Secretary. 

(g) RT.—The Bureau shall submit an annual report to the 
Congress on all applications received, and actions taken (including 
the costs associated with such actions), under this section at the 
same time that the President is ree to submit to the Co: 
the budget under section 1105 of title 31, United States e. 


SEC. 5207. DURATION OF ELIGIBILITY DETERMINATION. 25 USC 2506. 


(a) IN GenerRAL.—If the Secretary determines that a tribally 
controlled school is eligible for assistance under this part, the 
eligibility determination shall remain in effect until the determina- 
tion is revoked by the Secretary, and the requirements of subsection 
(b) or (c) of section 5206, if applicable, be considered to have 
been met with respect to such school until the eligibility determina- 
tion is revoked by the Secretary. 

(b) ANNUAL ReEports.—Each recipient of a grant provided under 
this part shall submit to the Secretary and to the tribal governi 
body (within the meaning of section 1121(j) of the Education Amend- 
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ments of 1978) of the tribally controlled school an annual report that 
shall be limited to— 

(1) an annual financial statement reporting revenue and 
expenditures as defined by the cost accounting established by 
the grantee; 

(2) a biannual financial audit conducted pursuant to the 
standards of the Single Audit Act of 1984; 

(3) an annual submission to the Secretary of the number of 
students served and a brief description of programs offered 
under the grant; and 

(4) a program evaluation conducted by an impartial entity, to 
be based on the standards established for purposes of subsection 
(c) MAX ii). 

(c) REVOCATION OF ELIGIBILITY.— 

(1A) The Secretary shall not revoke a determination that a 
school is eligible for assistance under this part if— 

(i) the Indian tribe or tribal organization submits the 
reports required under subsection (b) with respect to the 
school, and 

(ii) at least one of the following subclauses applies with 
respect to the school: 

(I) The school is certified or accredited by a State or 
regional accrediting association as determined by the 
Secretary of Education, or is a candidate in good stand- 
ing for such accreditation under the rules of the State 
or regional accrediting association, showing that cred- 
its achieved by sueetie within the education programs 
are, or will be, accepted at grade level by a State 
certified or regionally accredited institution. 

(II) A determination made by the Secretary that 
there is a reasonable expectation that the accreditation 
described in subclause (I), or the candidacy in good 
standing for such accreditation, will be reached by the 
school within 3 years and that the program offered by 
the school is beneficial to the Indian students. 

(III) The school is accredited by a tribal department 
of education if such accreditation is accepted by a 
generally recognized regional or State accreditation 


agency. 

(IV) The school accepts the standards promulgated 
under section 1121 of the Education Amendments of 
1978 and an evaluation of performance is conducted 
under this section in conformance with the regulations 
pertaining to Bureau operated schools by an impartial 
evaluator chosen by the grantee, but no grantee shall 
be required to comply with these stan to a higher 
degree than a comparable Bureau operated school. 

(V) A positive evaluation of the school is conducted 
once every 3 years under standards adopted by the 
contractor sinvior a contract for a school entered into 
under the Indian Self-Determination and Education 
Assistance Act prior to the date of enactment of this 
Act, such evaluation to be conducted by an impartial 
evaluator agreed to by the Secretary and the grantee. 
Upon failure to agree on such an evaluator, the govern- 
ing body of the tribe shall choose the evaluator or 
perform the evaluation. 
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(B) The choice of standards employed for purposes of subpara- 
graph (A)ii) shall be consistent with section 1121(e) of the 
Education Amendments of 1978. 

(2) The Secretary shall not revoke a determination that a 
school is eligible for assistance under this part, or reassume 
control of a school that was a Bureau school prior to approval of 
an application submitted under section 5206(b)(1)A), until the 
Secretary— 

(A) provides notice to the tribally controlled school and 
the tribal governing body (within the meaning of section 
1121(j) of the Education Amendments of 1978) of the tribally 
controlled school which states— 

(i) the specific deficiencies that led to the revocation 
or resumption determination, and 

(ii) the actions that are needed to remedy such defi- 
ciencies, and 

(B) affords such authority an opportunity to effect any 


remedial actions. 
The Secretary shall provide such technical assistance as is 
nec to effect such remedial actions. Such notice and 


technical assistance shall be in addition to a hearing and appeal 
job — pursuant to the regulations described in section 


SEC. 5208. PAYMENT OF GRANTS; INVESTMENT OF FUNDS. 25 USC 2507. 


(a) PAYMENTS.— 

(1) Except as otherwise provided in this subsection, the Sec- 
retary shall make payments to grantees under this part in two 
payments: ; 

(A) one payment to be made no later than October 1 of 
each fiscal year in an amount equal to one-half the amount 
paid during the preceding fiscal year to the grantee or a 
contractor that has elected to have the provisions of this 
part apply, and 

(B) the second payment consisting of the remainder to 
which the grantee or contractor is entitled for the fiscal 
year to be made by no later than January 1 of the fiscal 


year. 

(2) For any school for which no payment was made under this 
part in the preceding fiscal year, full payment of the amount 
computed for each fiscal year shall be made by January 1 of the 
fiscal year. 

(b) INVESTMENT OF FuNDS.— 

(1) Notwithstanding any other provision of law, any interest 
or investment income that accrues on any funds provided under 
this part after such funds are paid to the Indian tribe or tribal 
organization and before such funds are expended for the e 

for which such funds were provided under this part s 
the property of the Indian tribe or tribal organization and 
shall not be taken into account by any officer or employee of the 
Federal Government in determining whether to provide assist- 
ance, or the amount of assistance, under any provision of 
Federal law. 

(2) Funds provided under this part may be— 

(A) invested by the Indian tribe or tribal organization 
only in obligations of the United States or in obligations or 
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25 USC 2508. 


25 USC 2509. 


Reports. 


25 USC 2510. 


25 USC 2511. 


securities that are guaranteed or insured by the United 
States, or 

(B) deposited only into accounts that are insured by an 
agency or instrumentality of the United States. 

(c) Recoverires.—For the purposes of underrecovery and 
overrecovery determinations by any Federal agency for any other 
funds, from whatever source derived, funds received under this part 
shall not be taken into consideration. 


SEC, 5209. APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINA- 
TION AND EDUCATION ASSISTANCE ACT. 


(a) Certain Provisions To Appty To Grants.—All provisions of 
sections 5, 6, 7, 105, 109, and 110 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450c, et seq.) except those 
provisions pertaining to indirect costs and length of contract, shall 
apply to grants provided under this part. 

(b) ELECTION FOR GRANT IN LiEu oF ConTRACT.— 

(1) Contractors for activities to which this part applies who 
have entered into a contract under the Indian Self-Determina- 
tion and Education Assistance Act that is in effect upon the 
date of enactment of this Act may, by giving notice to the 
Secretary, elect to have the provisions of this part apply to such 
activity in lieu of such contract. 

(2) Any election made under paragraph (1) shall take effect on 
the later of— 

(A) October 1 of the fiscal year succeeding the fiscal year 
in which such election is made, or 
(B) the date that is 60 days after the date of such election. 

(c) No Durtication.—No funds may be provided under any con- 
tract entered into under the Indian Self-Determination and Edu- 
cation Assistance Act to pay any expenses incurred in providing any 
program or service if a grant has been made under this part to pay 
such expenses. 


SEC. 5210. ROLE OF THE DIRECTOR. 


Applications for grants under this part, and all application modi- 
fications, shall be reviewed and approved by personnel under the 
direction and control of the Director of the Office of Indian Edu- 
cation Programs. Required reports shall be submitted to education 
eo under the direction and control of the Director of such 

ice. 


SEC. 5211. REGULATIONS. 


The Secretary is authorized to issue regulations relating to the 
discharge of duties specifically assigned to the Secretary by this 
part. In all other matters relating to the details of planning, devel- 
opment, implementing, and evaluating grants under this part, the 
Secretary shall not issue regulations. Regulations issued pursuant to 
this part shall not have the standing of a Federal statute for the 
purposes of judicial review. 

SEC. 5212. DEFINITIONS. 

For purposes of this part— 

(1) The term “eligible Indian student” has the meaning of 


such term in section 1128(f) of the Education Amendments of 
1978 (25 U.S.C. 2008(f). 
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(2) The term “Indian tribe’ means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native Village or regional or village corporation (as 
defined in or established pursuant to the Alaskan Native 
Claims Settlement Act), which is ees gage as eligible for the 
special programs and services provided by the United States to 
Indians because of their status as Indians. 

(3A) The term “tribal organization’”’ means— 

(i) the recognized governing body of any Indian tribe, or 
=. any legally established organization of Indians 
which— 

(I) is controlled, sanctioned, or chartered by such 
governing body or is democratically elected by the 
adult members of the Indian community to be served 
by such organization, and 

(ID includes the maximum participation of Indians in 
all phases of its activities. 

(B) In any case in which a grant is provided under this part to 
an organization to perform services benefiting more than one 
Indian tribe, the approval of the governing ies of Indian 
tribes representing 80 percent of those students attending the 
tribally controlled school shall be considered a sufficient tribal 
authorization for such grant. 

(4) The term “Secretary” means the Secretary of the Interior. 

(5) The term “tribally controlled school” means a school, 
operated by a tribe or a tribal o: ization, enrolling students 
in kindergarten through grade 12, including preschools, which 
is not a local educational agency and which is not directly 
administered by the Bureau of Indian Affairs. 

(6) The term “a local educational agency” means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or 
secondary schools in a city, county, ip, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
schools. Such term includes any other public institution or 

ency having administrative control and direction of a public 
elementary or secondary school. 

(7) The term “Bureau” means the Bureau of Indian Affairs of 
the Department of the Interior. 


PART C—DEPARTMENT OF EDUCATION Indian 
srg A 
SEC. 5301. SHORT TITLE. $5 UBC 2601 
This part may be cited as the “Indian Education Act of 1988”. note. 


Subpart 1—Financial Assistance to Local Educational Agencies 
for the Education of Indian Children 


SEC. 5311. DECLARATION OF POLICY. 25 USC 2601. 


In recognition of the special educational and culturally related 
academic needs of Indian students in the United States, Congress 
hereby declares it to be the policy of the United States to provide 
financial assistance to local educational agencies to develop and 
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carry out elementary and secondary school programs speciall 
signed to meet these special educational and culturally re hos 
academic needs, or both. 


SEC. 5312. GRANTS TO LOCAL EDUCATIONAL AGENCIES, 


(a) In GenERAL.—The Secretary shall, in order to effectuate the 
policy set forth in section 5311, carry out a program of making 
grants to local educational agencies which are entitled to payments 
under this subpart and which have submitted, and have had ap- 
proved, applications therefor, in accordance with the provisions of 
this subpart. 

(b) AMOUNT OF GRANTS.— 

(1XA). For any fiscal year for which appropriations are au- 
thorized under section 5316 of this Act, the Secretary shall 
determine the number of eligible Indian children who were 
enrolled in the schools of a local educational agency, and for 
whom such agency provided free public education, during such 
fiscal year. 

(B) For purposes of this subpart, the term “eligible Indian 
—— means Indian children whom the Secretary has deter- 
mineaq— 

(i) were enrolled in a school of the local educational 
agency, an 

(ii) were provided free public education by the local edu- 
cational agency. 

(2(A) From the sums appropriated under section 5316(a) for 
any fiscal year, the Secretary shall allocate to each local edu- 
cational agency which has an application approved under this 
subpart an amount which bears the same ratio to such sums as 
the product of— 

(i) the number of eligible Indian children, multiplied by 
(ii) the average per pupil expenditure per local edu- 
cational agency, 
bears to the sum of such products for all such local educational 
agencies. 

(B) A local educational agency shall not be entitled to receive 
a grant under this subpart for any fiscal year unless the number 
of eligible Indian children, with respect to such agency, is at 
least 10 or constitutes at least 50 percent of its total enrollment. 
The requirements of this subparagraph shall not apply to any 
local educational agencies serving Indian children in Alaska, 
California, and Oklahoma or located on, or in proximity to, an 
Indian reservation. 

(C) For the | ag of this subsection, the average per pupil 
expenditure for a local educational agency is equal to the 
amount determined by dividing— 

(i) the sum of— 

(I) the aggregate current expenditures, during the 
second fiscal year preceding the fiscal year for which 
the computation is made, of all of the local educational 
agencies in the State in which such agency is located, 
plus 

-(II) any direct current expenditures by such State for 
the saya 9 of such agencies (without regard to the 
sources of funds from which either of such expendi- 
tures are made), by 
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(ii) the aggregate number of children who were in aver- 
age daily attendance for whom such agencies provided free 
public education during such p: i year. 

(3A) The first fiscal year for which schools operated by the 
Bureau of Indian Affairs of the Department of the Interior shall 
be treated as local educational agencies for the pu of this 
subpart (other than sections 5314(b\(2)(B\ii) and 5315(c\2)) is the 
first fiscal year beginning after the date of enactment of this 
Act for which the amount of funds appropriated for allocation 
under this subsection equals or exceeds the amount of funds 
that, if such schools are not treated as local educational agen- 
cies, is necessary to allocate under paragraph (2) (determined 
without regard to subparagraph (B)) to each local educational 
agency which has an application approved under this os 
for such fiscal year an amount of funds for each eligible Indi 
child equal to the sum of— 

(i) the average amount of funds per eligible Indian child 
that was received by such local educational agency for fiscal 
year 1988 under section 303(a)(2) of the Indian Elementary 
— Secondary School Assistance Act (20 U.S.C. 241bb(a)(2)), 
plus 

(ii) 2 percent of the amount described in clause (i). 

(BX) er pene ys any other provision of this subpart, for 
each fiscal year to which this clause applies— 

(I) paragraph (2) shall first be applied to allocate the 
portion of the funds appropriated for such fiscal year for 
allocation under this subsection that does not exceed the 
amount determined to be necessary under subparagraph 
(A) among only those local educational agencies that 
received funds under section 303(a\2) of the Indian Ele- 
mentary and Secondary School Assistance Act (20 U.S.C 
241bb(a)(2)) for fiscal year 1988, and 

(II) paragraph (2) shall then be applied to allocate the 
remaining portion (if any) of the funds appropriated for 
such fiscal mel for allocation under this su ion among 
only those local educational agencies that are schools oper- 
ated by the Bureau of Indian Affairs. 

(ii) Clause (i) applies to the first fiscal year described in 
subparagraph (A), and each succeeding fiscal year, until the 
amount of funds appropriated for allocation under this subsec- 
tion for any fiscal year besinning after the date of enactment of 
this Act equals or exceeds the amount of funds that, if all 
schools operated by the Bureau of Indian Affairs are treated as 
local educational agencies, is necessary to allocate under para- 
graph (2) (determined without regard to clause (i)) to each local 
educational agency which has an application approved under 
this subpart for such fiscal year an amount of funds for each 
eligible Indian child equal to the sum of— 

(I) the average amount of funds per eligible Indian 
child that was received by such local educational 
agency for fiscal year 1988 under the Indian Ele- 
mentary and Secondary School Assistance Act, plus 

(II) 2 percent of the amount described in subclause (I). 

(c) GRANtTs TO ScHoots THaT ARE Not, or Have Nor Been, LocaL 

EDUCATIONAL AGENCIES.— 

(l) In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this subpart, there is 
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State listing. 


25 USC 2603. 


25 USC 2604. 


hereby authorized to be appropriated for any fiscal year an 
amount not in excess of 10 percent of the amount appropriated 
for payments on the basis of entitlements computed under 
subsection (b) for that fiscal year, for the purpose of enabling 
the Secretary to provide financial assistance in accordance with 
the provisions of this subpart to schools— 
(A) which are located on or near reservations; and 
(B) which— 
(i) are not local educational agencies, or 
(ii) have not been local educational agencies for more 
than 3 years. 

(2) The requirements of clause (A) of paragraph (1) shall not 
apply to any school serving Indian children in California, Okla- 
homa, or Alaska. 

(d) GRANTS FOR DEMONSTRATION ProJEcTs.—In addition to the 
sums appropriated for any fiscal year for grants to local educational 
agencies under this subpart, there is hereby authorized to be appro- 
priated for any fiscal year an amount not in excess of 10 percent of 
the amount appropriated for payments of entitlements computed 
under subsection (b) for that fiscal year, for the purpose of enabling 
the Secretary to make grants on a competitive basis to local edu- 
cational agencies to support demonstration projects and programs 
which are designed to plan for and ep educational opportuni- 
ties for Indian children, except that the Secretary shall reserve a 
portion not to exceed 25 percent of such funds to make grants for 
demonstration projects examining the special educational and cul- 
turally related academic needs that arise in school districts with 
high concentrations of Indian children. 


SEC. 5313. USES OF FEDERAL FUNDS. 


Grants under this subpart may be used, in accordance with 
applications approved under section 5314, for— 

(1) planning and development of programs specifically de- 
signed to meet the special educational or culturally related 
academic needs, or both, of Indian children, including pilot 
Sr er designed to test the effectiveness of plans so developed; 

(2) the establishment, maintenance, and operation of such 
programs, including, in accordance with regulations of the Sec- 
retary, minor remodeling of classroom or other space used for 
such programs and acquisition of necessary i orga and 

(8) the training of counselors at schools eligible to receive 
funds under this subpart in counseling techniques relevant to 
the treatment of alcohol and substance abuse. 


SEC. 5314. APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL. 


(a) In GENERAL.—A grant provided under this subpart, except as 
provided in section 5312(b), may be made only to a local educational 
agency or agencies, and only upon application to the Secretary at 
such time or times, in such manner, and containing or accompanied 
by such information as the Secretary deems necessary. Such applica- 
tion s — 

(1) provide that the activities and services for which assist- 
ance under this subpart is sought will be administered by or 
under the supervision of the applicant; 

(2) set forth a program for = out the purposes of section 
5313, and provide for such met of administration as are 
necessary for the proper and efficient operation of the program; 
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(3) in the case of an application for payments for planning, 
provide that— 
(A) the planning was or will be directly related to pro- 
ams or projects to be carried out under this subpart and 
resulted, or is reasonably likely to result, in a program 
or project which will be carried out under this subpart, and 
(B) the planning funds are needed because of the innova- 
tive nature of the program or project or because the local 
educational agency lacks the resources necessary to plan 
adequately for programs and projects to be carried out 
under this subpart; 
(4) provide that effective procedures, including provisions for 
gerd objective measurement of educational achievement, 
ill be adopted for evaluating at least annually the effective- 
ness of the programs and projects in meeting the special edu- 
cational n of Indian students; 
(5) set forth policies and procedures which assure that Federal 
ds made available under this subpart for any fiscal year will 
be so used as to supplement and, to the extent practical, in- 
crease the level of funds that would, in the absence of such 
Federal funds, be made available by the applicant for the 
——— of Indian children and in no case supplant such 
‘unds; 
(6) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure pros disbursement of, 
and accounting for, Federal funds paid to the applicant under 


this subpart; and 
(7) provide for making an annual copes and such other Reports. 
reports, in such form and containing such information, as the Records. 


Secretary may reasonably require to carry out his functions 
under this subpart and to determine the extent to which funds 
provided under this subpart have been effective in improving 
the educational opportunities of Indian students in the area 
served, and for the keeping of such records, and the affording of 
such access thereto, as the Secretary may find necessary to 
assure the correctness and verification of such reports. 

(b) APPROVAL oF APPLICATIONS.—An application by a local edu- 
cational agency or agencies for a t under this subpart may be 
approved only if it is consistent with the applicable provisions of this 
subpart and— 

(1) meets the requirements set forth in subsection (a); 
_ (2) provides that the program or project for which application 
is made— 

(A) will utilize the best available talents and resources 
Coes pore from the Indian community) and will 
substanti 7 a the educational opportunities of 
Indian children in the area to be served by the applicant; 


and 
(B) has been developed— 

(i) in open consultation with parents of Indian chil- 
dren, teachers, and, where applicable, secondary school 
students, including public hearings at which such per- 
sons have had a full opportunity to understand the 
program for which assistance is being sought and to 
offer recommendations thereon, and 

(ii) with the participation and written approval of a 
committee— 
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(1) which is composed of, and selected by, parents 
of children participating in the program for which 
assistance is sought, teachers, and, where 
applicable, secondary school students, and 

(I) of which at least half the members shall be 
parents described in subclause (1); 

(3) sets forth such policies and procedures including policies 
and procedures relating to the hiring of personnel, as will 
ensure that the program for which assistance is sought will be 
operated and evaluated in consultation with, and with the 
involvement of, parents of the children and representatives of 
the area to be served, including the committee established for 
the purposes of aph (2)(B)(ii); and 

(4) provides that the parent committee formed pursuant to 
paragraph (2)B)ii) will adopt and abide by reasonable bylaws 
for the conduct of the program for which assistance is sought. 


(c) AMENDMENTS OF APPLICATIONS.—Amendments of applications 


submitted under this sub’ shall, except as the Secretary may 
otherwise provide by regulation, be subject to approval in the same 
manner as original applications. 


(d) Evicrpiziry Forms.— 


(1) The Secretary shall require that each application for a 
grant under this subpart for each fiscal year include a form for 
each eligible Indian child for whom the local educational agency 
is providing free public education that sets forth information 
establishing the status of the child as an eligible Indian child. 

(2) The tary shall request on the form required under 
paragraph (1) at least the following information: 

(A) either— 

(i) the name of the tribe, band, or other organized 
group of Indians with which the child claims member- 
ship, along with the enrollment number establishing 
membership (if readily available), and the name and 
address of the pol ag weg which has updated and 
accurate membership data for such tribe, band, or 
other organized group of Indians, or 

(ii) if the child is not a member of a tribe, band, or 
other organized group of Indians, the name, the enroll- 
ment number (if readily available) and the organization 
(and address thereof) responsible for maintaining 
updated and accurate mem sem eae of any of the 
child’s parents or grandparents, from whom the child 
claims eligibility; 

(B) whether the tribe, band, or other organized group of 
Indians with which the applicant, his parents, or grand- 
parents claim membership is federally recognized; 

(C) the name and address of the parent or legal guardian; 

(D) the signature of the parent or legal courtae verifying 
the accuracy of the information supplied; and 

(E) any other eae ec which the ent ag deems 
necessary to provide an accurate program profile. 

(3) Nothing in the requirements of aph (2) may be 
construed as affecting the definition set forth in section 5351(4). 
The failure of an applicant to furnish any information listed in 
p ph (2) with respect to any child shall have no erga on 
pes E termination of whether the child is an eligible Indian 
child. 
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(4) The forms and the standards of proof (including the stand- 
ard of good faith compliance) that were in use during the 1985- 
1986 academic year to establish a child’s eligibility for entitle- 
ment under the Indian Elementary and Secondary School 
Assistance Act shall be the only forms and standards of proof 
used to establish such eligibility and to meet the requirements 
of paragraph (1) after the date of enactment of this Act. 

(5) For purposes of determining whether a child is an eligible 
Indian child, the membership of the child, or any parent or 
grandparent of the child, in a tribe, band, or other organized 
group of Indians may be established by proof other than an 
enrollment number, even if enrollment numbers for members of 
such tribe, band, or groups are available. Nothing in paragraph 
(2) may be construed as requiring the furnishing of enrollment 
numbers. 

(e) AUDITING; PENALTIES FOR FALSE INFORMATION.— 

(1A) The Secretary shall establish a method of auditing, on Reports. 
an annual basis, a sample of not less than one-fourth of the total 
number of local education agencies receiving funds under this 
subpart and shall submit to the Congress an annual report on 
the findings of the audits. 

(B) For purposes of any audit conducted by the Federal 
Government with respect to funds provide under this subpart, 
all procedures, practices, and policies that are established by— 

(i) the Office of Indian Education of the Department of 
Education, or 

(ii) a grantee under this subpart who, in establishing such 
procedures, practices, and policies, was acting under the 
direction of any employee of such Office that is authorized 
by the Director of such Office to provide such direction, 

shall, with respect to the period beginning on the date of the 
establishment of such procedures, practices, and policies, and 
ending on the date (if any) on which the Director of such Office 
revokes authorization for such procedures, practices, and poli- 
cies, be considered appropriate and acceptable procedures, prac- 
tices, and policies which are in conformity with Federal law. 

(C) No local education agency may be held liable to the 
United States, or be otherwise penalized, by reason of the 
findings of any audit conducted before the date of enactment of 
this Act that— 

(i) relate to the date of completion, or the date of submis- 
sion, of any forms used to establish a child’s eligibility for 
entitlement under the Indian Elementary and Secon 
School Assistance Act, and 

(ii) are the subject of any administrative or judicial 

proceeding pending on the date of enactment of this Act. 

(2) y Any boa educational agency that provides false informa- 
tion in the application for a grant under this subpart shall be 
ineligible to apply for any other grants under this subpart and 
shall be liable to the United States for any funds provided under 
this subpart that have not been expended. 

(3) Any student who provides false information on the form 
required under subsection (d\1) may not be taken into account 
in determining the amount of any grant under this subpart. 
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SEC. 5315. PAYMENTS. 


(a) In GENERAL.—The Secretary shall, subject to the provisions of 
section 5316, from time-to-time pay to each local educational agency 
which has had an application approved under section 5314, an 
amount equal to the amount estimated to be expended by such 
agency in carrying out activities under such application. 

(b) DENIAL OF PAYMENTS IF PAYMENTS TAKEN INTO ACCOUNT BY 
Srate.—No payments shall be made under this subpart for any 
fiscal year to any local educational agency in a State which has 
taken into consideration payments under this subpart in determin- 
ing the eligibility of such local educational agency in that State for 
State aid, or the amount of that aid, with respect to the free public 
education of children during that year or the preceding fiscal year. 

(c) REDUCTION FoR FarturE To MAINTAIN FiscaA EFForT.— 

“(1) Except as provided in paragraph (2), a local educational 
agency may receive funds under this subpart for any fiscal year 
only if the State educational agency finds that either the com- 
bined fiscal effort per student or the aggregate expenditures of 
that agency and the State with respect to the provision of free 
public education by that agency for the preceding fiscal year 
was not less than 90 percent of such combined fiscal effort or 

ate expenditures for the second preceding fiscal year. 

“(2) The State educational agency shall reduce the amount of 
the allocation of funds under this subpart in any fiscal year in 
the exact proportion to which a local educational agency fails to 
meet the requirement of paragraph (1) by falling below 90 
percent of both the combined fiscal effort per student and 
aggregate expenditures (using the measure most favorable to 
such local agency), and no such lesser amount shall be used for 
computing the effort required under paragraph (1) for subse- 
quent years. 

(3) The State educational agency may waive, for 1 fiscal year 
only, the requirements of this subsection if the State edu- 
cational agency determines that such a waiver would be equi- 
table due to exceptional or uncontrollable circumstances such 
as a natural disaster or a precipitous and unforeseen decline in 
the financial resources of the local educational agency. 


SEC, 5316. AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS. 


(a) IN GENERAL.—For the purpose of a e under this 
subpart, there are authorized to be appropria 
(1) for fiscal year 1988, $70,000,000, and 
(2) for each of the fiscal years 1989, 1990, 1991, 1992, and 1993, 
such sums as may be necessary. 

) Reatiocations.—The Secretary may reallocate, in such 
manner as will best assist in advancing the purposes of this subpart, 
any amount which the Secretary determines, based upon estimates 
made by local educational agencies, will not be needed by any such 
agency to carry out its approved project. 
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Subpart 2—Special Programs and Projects to Improve 
Educational Opportunities for Indian Children 


SEC, 5321. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR 
INDIAN CHILDREN. 


(a) IN GenERAL.—The Secretary shall carry out a program of 
making grants for the improvement of educational opportunities for 
Indian children— 

(1) to support planning, pilot, and demonstration projects, in 
accordance with subsection (b), which are designed to test and 
demonstrate the effectiveness of oe cepa for improving edu- 
cational opportunities for Indian children; 

(2) to assist in the establishment and operation of programs, 
= accordance with subsection (c), which are designed to stimu- 

ate— 
(A) the provision of educational services not available to 
Indian children in sufficient quantity or quality, an 
(B) the development and establishment of exemplary edu- 
cational programs to serve as models for regular school 
programs in which Indian children are educated; 

(3) to assist in the establishment and operation of preservice 
and inservice training programs, in accordance with subsection 
bi nai cae serving Indian children as educational person- 
nel; an 

(4) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, 
education programs which may offer educational opportunities 
to Indian children. 

(b) DEMONSTRATION Provects.—The Secretary is authorized to 
make grants to State and local educational agencies, federally sup- 
ported elementary and secondary schools for Indian children and to 
Indian tribes, Indian organizations, and Indian institutions to sup- 
port planning, pilot, and demonstration projects which are designed 
to plan for, and test and demonstrate the effectiveness of, programs 
for improving educational opportunities for Indian children, 
including— 

(1) innovative programs related to the educational needs of 
educationally deprived children; 

(2) bilingual and bicultural education programs and projects; 

(3) special health and nutrition services, and other related 
activities, which meet the Bs health, social, and psycho- 
logical problems of Indian children; and 

(4) coordination of the operation of other federally assisted 
programs which may be used to assist in meeting the needs of 
such children. 

(c) SERVICES AND PROGRAMS To IMpROvE EDUCATIONAL OpporRTUNI- 
TIES.— 

(1) The Secretary is authorized to make grants to State and 
local educational agencies and to tribal and other Indian 
community organizations to assist them in developing and 
establishing educational services and programs specifically de- 
signed to improve educational opportunities for Indian children. 
Such grants may be used— 

(A) to provide educational services not available to such 
children in sufficient quantity or quality, including— 
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(i) remedial and compensatory instruction, school 
health, physical education, psychological, and other 
services designed to assist and encourage Indian chil- 
dren to enter, remain in, or reenter elementary or 
secondary school; 

(ii) comprehensive academic and vocational instruc- 
tion; 

(iii) instructional materials (such as library books, 
textbooks, and other printed, published, or audiovisual 
materials) and equipment; 

(iv) comprehensive guidance, counseling, and testing 
services; 

(v) special education programs for handicapped and 
gifted and talented Indian children; 

sis early childhood programs, including kinder- 


=) ‘bilingual and bicultural education programs; 
anil other services which meet the purposes of this 


subsection; an 
(B) to establish and operate exemplary and innovative 
educational p and centers, involving new edu- 


cational approaches, methods, and techniques designed to 
enrich programs of elementary and secondary education for 
Indian children. 

(2) In addition to the grants provided under paragraph (1), the 
Secretary is authorized to provide grants to consortia of Indian 
tribes or tribal organizations, local educational agencies, and 
institutions of higher education for the purpose of developing, 
improving, and implementing a program of— 

(A) encouraging Indian students to acquire a higher edu- 
cation, and 

(B) reducing the incidence of dropouts among elementary 
and secondary school students. 


(d) TRAINING.— 


(1) The Secretary is authorized to make grants to institutions 
of higher education and to State and local educational agencies, 
in combination with institutions of higher education, for carry- 
ing out hi and projects— 

to prepare persons to serve Indian students as 
teachers, administrators, teacher aides, social workers, and 
ancillary educational personnel; and 
(B) to improve the qualifications of such persons who are 
serving Indian students in such capacities. 

(2) Grants made under this subsection may be used for the 
establishment of fellowship programs leading to an advanced 
degree, for institutes and, as part of a continuing program, for 
seminars, symposia, workshops, and conferences. 

(3) In programs funded by grants authorized under this 
subsection, preference shall be given to the training of Indians. 


(e) GRANTS FOR EVALUATION AND CAL ASSISTANCE.— 


(1) The Secre is authorized to make grants to, and to enter 
into contracts with, public agencies, State educational agencies 
in States in which more than 5,000 Indian children are enrolled 
in public elementary and secondary schools, Indian tribes, 
Indian institutions, and Indian organizations, and to make con- 
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tracts with Dany institutions and organizations, to establish, 
on a regional basis, information centers to— 

(A) evaluate programs assisted under this Act and under 
other Indian education programs in order to determine 
their effectiveness in meeting the special educational and 
culturally related academic needs of Indian children and 
adults and to conduct research to determine those needs; 

(B) provide technical assistance upon request to local 
educational agencies and Indian tribes, Indian organiza- 
tions, Indian institutions, and parent committees created 
pursuant to section 5314(bX2\Bii) in evaluating and carry- 
ing out programs assisted under this Act, through the 
provision of materials and personne] resources; and 

(C) disseminate information upon request to the parties Public _ 
described in subparagraph (B) concerning all Federal edu- information. 
cation programs which affect the education of Indian chil- 
dren and adults, including information on successful 
models and p sig ler designed to meet the special edu- 
cational needs of Indian children. 

(2) Grants or contracts made under this subsection may be Contracts. 
made for a term not to exceed 3 years and may be renewed for 
additional 3-year terms if provision is made to ensure annual 
review of the projects. 

(3) From funds appropriated under the authority of subsection Contracts. 
(gX1), the Secretary is authorized to make grants to, and to 
enter into contracts with, Indian tribes, Indian institutions, and 
Indian organizations, and public agencies and institutions for— 

(A) the national dissemination of information concerning 
education programs, services, and resources available to 
Indian children, including evaluations thereof; and 

(B) the evaluation of the effectiveness of federally assisted 

in which Indian children may participate in 
eclieviead the purposes of such programs with respect to 
such children. 

(4) The sum of the grants made under this subsection to State 
educational agencies for any fiscal year shall not exceed 15 
percent of the total gelesen of funds aay for the 
provision of grants under this subsection for such fiscal year. 

(f) APPLICATIONS FOR GRANTS.— 

(1) Applications for a grant under this section shall be submit- 
ted at such time, in such manner, and shall contain such 
information, and shall be consistent with such criteria, as ma y 
be required under regulations prescribed by the Secretary. Suc 
applications shall— 

(A) set forth a statement describing the activities for 
which assistance is sought; 

(B) in the case of an application for a grant under subsec- 
tion (c)— 

(i) subject to such criteria as the Secretary shall 
prescribe, provide for— 
“1 the use of funds available under this section, 


ani 
(II) the coordination of other resources available 
to the applicant, 
in order to ensure that, within the scope of the purpose 
of the project, there will be a comprehensive program 
to achieve the purposes of this section, an 
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(ii) provide for the training of personnel participating 
in the project; and 
(C) provide for an evaluation of the effectiveness of the 
pace in achieving its purpose and the purposes of this 
ion. 

(2A) The Secretary may approve an application for a grant 
under subsection (b), (c), or (d) only if the Recutary is satisfied 
that such application, and any document submitted with respect 
thereto— 

(i) demonstrate that— 
(I) there has been adequate participation by the par- 
ents of the children to served and tribal commu- 
— in the planning and development of the project, 


an 
* (I) there will be such participation in the operation 
and evaluation of the project, and 
(ii) pone for the participation, on an equitable basis, of 
eligible Indian children— 

(I) who reside in the area to be served, 

(II) who are enrolled in —_ nonprofit elementary 

and secondary schools, an 

(III) whose needs are of the type which the program 
is intended to meet, 

to the extent consistent with the number of such children. 
(B) In approving applications under this section, the Secretary 

shall give priority to applications from Indian educational agen- 
cies, Sa and institutions. 

e Secretary may approve an application for a grant 
under subsection (e) only if the Secretary is satisfied that the 
funds made available under that subsection will be used to 
supplement the level of funds from State, local, and other 
Federal sources that would, in the absence of Federal funds 
provided under that subsection, be made available by the State 
or local educational agency for the activities described in that 
subsection, and in no case will be used to supplant those funds. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) For the Eo of making grants under the provisions of 
this section, there are authorized to be appropriated $35,000,000 
for each fiscal year ending prior to October 1, 1993. 

(2) For the Dal 3 of making grants under subsection (e\1), 
there are authorized to be appropriated $8,000,000 for each of 
the fiscal years ending prior to October 1, 1993. 


SEC. 5322. SPECIAL EDUCATIONAL TRAINING PROGRAMS FOR THE 
TEACHERS OF INDIAN CHILDREN. 


(a) In GENERAL.— 

(1) The Secretary is authorized to make grants to, and enter 
into contracts with, institutions of higher education, Indian 
organizations, and Indian tribes for the purpose of— 

(A) preparing iow ern mas aches or oinatering 
special p and projects designed to meet the speci 
stations! needs of Indian people, and 
(B) providing in-service training for persons teaching in 
such programs. 
(2) Priority shall be given in the awarding of grants, and in 
the entering into of contracts, under subsection (a) to Indian 
institutions and organizations. 
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(b) FELLOWSHIPS AND TRAINEESHIPS.— 

(1) In carrying out the provisions of this section, the Bencetery 
is authorized to award fellowships and traineeships to individ- 
uals and to make grants to, and to enter into contracts with, 
institutions of higher education, Indian organizations, and 
Indian tribes for the costs of education allowances. 

(2) In awarding roomate and —— under this 
subsection, the Secretary shall give preference to Indians. 

(3) In the case of traineeships and fellowships, the Secretary is 
authorized to grant stipends to, and allowances for dependents 
of, persons receiving traineeships and fellowships. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each fiscal year ending prior to October 1, 1993, 
such sums as may be necessary to carry out the provisions of this 
section. 


SEC. 5323. FELLOWSHIPS FOR INDIAN STUDENTS. 


(a) In GENERAL.—During each fiscal year ending prior to October 
1, 1993, the Secretary is authorized to award fellowships to be used 
for study in graduate and professional poraee at institutions of 
higher education. Such fellowships shall be awarded to Indian stu- 
dents in order to enable them to pursue a course hg hee 4 of not 
more than 4 academic years leading toward a post aureate 
degree in medicine, clinical psychology, psychology, law, education, 
and related fields or leading to an undergraduate or graduate degree 
in engineering, business administration, natural resources, and 
related fields. 

(b) StrpeNDs.—The ak gaa Apr pay to persons awarded fellow- 
ships under subsection (a) such stipends ge eee such allowances 
for subsistence of such persons and their dependents) as he may 
determine to be consistent with prevailing practices under com- 
parable federally supported programs. 

(c) PayMENTs TO INstiTruTIONS IN Ligu or TurTION.—The Secretary 
shall pay to the institution of higher education at which the holder 
of a fellowship awarded under subsection (a) is pursuing a course of 
study, in lieu of tuition changed such holder, such amounts as the 
Secretary may determine to be necessary to cover the cost of edu- 
cation provided the holder of such a fellowship. 

(d) SpectaL RuLEs.— 

(1) The Secretary may, if a fellowship awarded under subsec- 
tion (a) is vacated prior to the end of the period for which it was 
awarded, award an additional fellowship for the remainder of 
such period. 

(2) By no later than the date that is 45 days before the 
commencement of an academic term, the Secretary shall pro- 
vide to each individual who is awarded a fellowship under 
subsection (a) for such academic term written notice of the 
amount of such fellowship and of any stipends or other pay. 
ments that will be made under this section to, or for the benefit 
of, such individual for such academic term. 

(3) Not more than 10 percent of the fellowships awarded 
under subsection (a) shall be awarded, on a priority basis, to 
persons receiving training in once counseling with a spe- 
posal in the area of alcohol and substance abuse counseling and 

ucation. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1989, and for each of the 4 succeeding 
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fiscal years, such sums as may be necessary to carry out the 
provisions of this section. 


25 USC 2624. SEC. 5324. GIFTED AND TALENTED. 


(a) ESTABLISHMENT OF CENTERS.—The Secretary shall establish 2 
centers for gifted and talented Indian students at tribally controlled 
community colleges. 

Contracts. (b) DEMONSTRATION PROJECTS.— 
(1) The Secretary shall award separate grants to, or enter into 
contracts with— 
(A) 2 tribally controlled community colleges that— 
(i) are eligible for funding under the Tribally Con- 
trolled Community College istance Act of 1978, and 
(ii) are fully accredited, or 
(B) if acceptable applications are not submitted to the 
one f by 2 of such colleges, the American Indian 
Higher Education Consortium, 
for the establishment of centers under subsection (a) and for 
demonstration projects designed to address the special needs of 
Indian students in elementary and secondary schools who are 
gifted and talented and to Fi bees those support services to 
their families that are needed to enable the students to benefit 


from the project. 
Children’s (2) Any person to whom a grant is made, or with whom a 
Television contract is entered into, under paragraph (1) may enter into a 


Network. contract with any other persons, including the Children’s Tele- 


vision Workshop, for the purpose of carrying out the demonstra- 
tion projects for which such grant was awarded or for which the 
contract was entered into by the Secretary. 

(3) Demonstration projects funded under this section may 
include— 

(A) the identification of the special needs of gifted and 
talented students, particularly at the elementary school 
level, with attention to the emotional and psychosocial 
needs of these students and to the provision of those su 
port services to their families that are needed to enable 
these students to benefit from the project; 

(B) the conduct of educational, psychosocial, and devel- 
opmental activities which hold reasonable promise of 
resulting in substantial toward meeting the edu- 
cational needs of such gifted and talented children, includ- 
ing, but not limited to, demonstrating and exploring the use 
of Indian languages and exposure to Indian cultural tradi- 
tions; 

(C) the provision of technical assistance and the coordina- 
tion of activities at schools which receive grants under 
subsection (d) with respect to the activities funded by such 
sgn the evaluation of programs at such schools funded 

y such grants, or the dissemination of such evaluations; 

(D) the use of public television in meeting the s ial 
re — of SS pees children; 

( ership programs designed to replicate 
for such children throughout the United Btates, tiding 
the dissemination of information derived from the dem- 
onstration projects conducted under this section; and 

(F) appropriate research, evaluation, and related activi- 
ties pertaining to the needs of such children and to the 
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provision of those support services to their families that are 
needed to enable such children to benefit from the project. 
(c) ADDITIONAL GRANTS.— 

(1) The Secretary, in consultation with the Secretary of the 
Interior, shall edie 5 grants to schools that are Bureau 
funded schools for program research and development regard- 
ing, and the development and dissemination of curriculum and 
teacher training material regarding— 

(A) gifted and talented students, 

(B) college preparatory studies (including programs for 
Indian students interested in teaching careers), 

(C) students with speed culturally related academic 
needs, including social, lingual, and cultural needs, and 

Pn -— —_ grees education. rae mae 

(2) Applications for the ts provi under ph (1) 
shall be submitted to the Scaey in such sale such 
time as the Secretary may prescribe. Applications for such 
grants by Bureau schools, and the administration of any of such 
grants made to a Bureau school, shall be undertaken rene dar 
the supervisor of the Bureau school and the local school board. 

(3) Grants may be provided under paragraph (1) for one or 
more activities described in paragraph (1). 

an In providing grants under paragraph (1), the Secretary 
shall— 
(A) achieve a mixture of programs described in paragraph 
(1) which ensures that students at all grade levels and in all 
geographic areas of the United States are able to partici- 
pate in some programs funded by grants provided under 
this subsection, and 
(B) ensure that a definition of the term “gifted and 
talented student” for purposes of this section and section 
1128(c1AXii) of the Education Amendments of 1978 is 
developed as soon — 

(5) Subject to the availability of appropriated funds, grants 
provided under paragraph (1) shall be made for a 3-year period 
and may be renewed by the Secretary for additional 3-year 

riods if performance by the grantee is satisfactory to the 


retary. 
(6XA) The dissemination of any materials developed from 
activities funded by grants provided under paragraph (1) shall 
be carried out in cooperation with institutions receiving funds 
under subsection (b). 
(B) The Secretary shall report to the Secretary of the Interior Reports. 
and to the Congress any results from activities described in 
paragraph (4)(B). 
(7A) The costs of evaluating any activities funded by grants 
made under paragraph (1) 1 be divided between the school 
conducting such activities and the evaluator. 
(B) If no funds are provided under subsection (b) for— Contracts. 
(i) the evaluation of activities funded by grants made 
under peregreme (1), 
(ii) technical assistance and coordination with respect to 
such activities, or 
(iii) dissemination of such evaluations, 
the Secretary shall, by grant or through contract, provide for 
such evaluations, technical assistance, coordination, and 
dissemination. 
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(d) InrForMATION Network.—The Secretary shall encourage per- 
sons to whom a grant is made, or with whom a contract is entered 
into, under this section to work cooperatively as a national network 
so that the information developed by such persons is readily avail- 
able to the entire educational community. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $3,000,000 for each of the fiscal years 1988, 1989, 
1990, 1991, 1992, and 1993 for the purpose of carrying out the 
provisions of this section. Such sums shall remain available until 
expended. 


Subpart 3—Special Programs Relating to Adult Education for 
Indians 


SEC. 5330. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT 
INDIANS. 


(a) In GeneRAL.—The Secretary shall carry out a program of 
awarding grants to State and local educational agencies and to 
Indian tribes, institutions, and organizations— 

(1) to support planning, pilot, and demonstration projects 
which are designed to test and demonstrate the effectiveness of 
programs for improving employment and_ educational 
opportunities for adult Indians; 

(2) to assist in the establishment and operation of programs 
which are designed to stimulate— 

(A) the provision of basic literacy opportunities to all 
nonliterate Indian adults, and 

(B) the provision of opportunities to all Indian adults to 
qualify for a high school equivalency certificate in the 
shortest period of time feasible; 

(3) to support a major research and development program to 
develop more innovative and effective techniques for achieving 
the literacy and high school equivalency goals; 

(4) to provide for basic surveys and evaluations to define 
accurately the extent of the problems of illiteracy and lack of 
high school completion among Indians; and 

(5) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, 
education programs which may offer educational opportunities 
to Indian adults. 

(b) EpucaTIOoNAL Services.—The Secretary is authorized to make 
grants to Indian tribes, Indian institutions, and Indian organizations 
to develop and establish educational services and programs ifi- 
< designed to improve educational opportunities for Indian 
adults. 

(c) INFORMATION AND EvALUATION.—The Secretary is also au- 
thorized to make grants to, and to enter into contracts with, public 
agencies and institutions and Indian tribes, institutions, and 
organizations for— 

(1) the dissemination of information concerning educational 
programs, services, and resources available to Indian adults, 
including evaluations thereof; and 

(2) the evaluation of federally assisted programs in which 
Indian adults may participate to determine the effectiveness of 
such programs in achieving the purposes of such programs with 
respect to such adults. 
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(d) APPLICATIONS.— 

(1) Applications for a grant under this section shall be submit- 
ted at such time, in such manner, contain such information, and 
be consistent with such criteria, as may be required under 
— prescribed by the Secretary. Bock applications 
Ss — 

(A) set forth a statement pee the activities for 
which assistance is sought; an 

(B) provide for an panel of the effectiveness of the 
project in achie zn Heed, its purposes and those of this section. 

(2) The Secretary ot approve an epee for a grant 
under subsection (a) unless he is satisfied that such application, 
_ any documents submitted with respect thereto, indicate 

at— 

(A) there has ee: peu participation by the individ- 
uals to be served communities in the p 
and development of f the project, and 

(B) there will be such a participation in the operation and 
evaluation of the project. 

ae In approving applications under subsection (a), the Sec- 

> ian give priority to applications from Indian edu- 
wae sence, organizations, and institutions. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1989, and for each of the 4 succeeding 
fi years, such nom as may be necessary to carry out the 
provisions of this secti 


Subpart 4—Program Administration 


SEC. 5341. OFFICE OF INDIAN EDUCATION. 


(a) IN GENERAL.—There is established, in the Department of 
Education, an Office of Indian Education. 
(b) Directo 


R.— 
(1) The Office of Indian Education shall be under the direction 
of the Director of the Office of Indian Education, who shall be 
appointed by the Secretary from a list of nominees submitted to 
= Secretary by the National Advisory Council on Indian 
ucation. 
(2) The Director of the Office of Indian Education shall— 
(A) be responsible for administering the provisions of this 


part, 
(B) be responsible for the development of all policies and 
procedures relative to Mee: implementation of this part, 
(C) be involved in, and ord responsible for, develop- 
ment of all policies dians under programs 
within the Office of Sisesetitery and Secondary Education 


(D) coordinate the development of ps ant —— ~ 
ucation re 


(2) The Director of the Ofies of Indian Education shall report 
directly to the Assistant Secretary of Education for Elementary 
and Secondary Education. 

(3) The Director of the Office of Indian Education shall be 
pst nsated at the rate prescribed for, and shall be placed in, 

e 18 of the General Schedule set forth in section 5332 of 


Establishment. 
25 USC 2641. 
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title 5, United States Code, and shall perform such duties as are 
delegated or assigned to the Director by the Secretary. The 
position created by this subsection shall be in addition to the 
number of positions placed in grade 18 of such General Schedule 
under section 5108 of title 5, United States Code. 

(c) INDIAN PREFERENCE.— 

(1A) All professional staff within the Office of Indian Edu- 
cation shall have experience with Indian education programs. 
The Secretary shall give a preference to Indians in all personnel 
actions within the Office of Indian Education. Such preference 
shall be implemented in the same fashion as the preference 
given to any veteran referred to in subparagraph (A), (B), or (C) 
of section 2108(3) of title 5, United States Code. 

(B) The provisions of this paragraph shall apply to all person- 
nel actions taken after the date of enactment of this Act. 

(2) The Secretary shall provide a one-time preference for 
qualified individuals who— 

(A) are not Indians, 

(B) are serving within the Office of Indian Education on 
the date of enactment of this Act, and 

(C) desire to take another position in the Department of 
Education which is not within the Office of Indian Edu- 
cation and for which there is a vacancy. 


Establishment. SEC. 5342, NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION. 


25 USC 2642. 
(a) In GENERAL.— 
(1) There is hereby established the National Advisory Council 
on Indian Education (hereafter in this subpart referred to as the 
“National Council’), which— 

(A) shall consist of 15 members who are Indians ap- 

apg by the President from lists of nominees furnished, 
m time to time, by Indian tribes and organizations, and 

(B) shall represent diverse geographic areas of the 

country. 
Termination (2) Subject to section 448(b) of the General Education Provi- 
date. sions Act, the National Council shall continue to exist until 
October 1, 1993. 
(b) Functions.—The National Council shall— 
(1) advise the Secretary with respect to— 

(A) the administration (including the development of 
regulations and of administrative practices and policies) of 
any program— 

(i) in which Indian children or adults participate, or 
(ii) from which they can benefit, including this part, 


an 
(B) adequate funding of such programs; 

(2) review applications for assistance under this part and 

make recommendations to the Secretary with respect to their 


approval; 

(3) evaluate programs and projects carried out under an 
program of the Department of Education in which Indian chil- 
dren or adults can participate or from which they can benefit, 
and disseminate the results of such evaluations; 

(4) provide technical assistance to local educational agencies 
and to Indian educational agencies, institutions, and organiza- 
— to assist them in improving the education of Indian 
children; 


PUBLIC LAW 100-297—APR. 28, 1988 102 STAT. 413 


(5) assist the Secretary in developing criteria and tions Regulations. 
. the —— and evaluation of grants se ape 
subpart 1; 

(6) submit to the Secretary a list of nominees for the position 
of Director of the Office of Indian Education whenever a 
vacancy in such position occurs, and 

(7) submit to the Congress by no later than June 30 of each Reports. 
year a report on its activities, which shall include— 

(A) any recommendations it may deem necessary for the 
improvement of Federal education programs in which 
Indian children and adults participate, or from which they 
can benefit, and 

(B) a statement of the National Council’s recommenda- 
tions to the Secretary with respect to the funding of any 
such programs. 

(c) CONTRACTING.—With respect to functions of the National Coun- 
cil described in paragraphs (2), (3), and (4) of subsection (b), the 
National Council is authorized to contract with any public or private 
nonprofit agency, institution, or organization for assistance in carry- 
ing out such functions. 

(d) FunpInc.—From sums appropriated pursuant to section 400(d) 
of the General Education Provisions Act which are available for 
part D of such Act, the Secretary shall make available such sums as 
may be n to enable the National Council to carry out its 
functions under this section. 


SEC. 5343. AUTHORIZATION OF APPROPRIATIONS. 25 USC 2643. 


There are authorized to be appropriated for fiscal year 1989, and 
each of the 4 succeeding fiscal years, such sums as may be necessary 
to carry out the provisions of this subpart. 


Subpart 5—Miscellaneous 
SEC. 5351. DEFINITIONS. 25 USC 2651. 


For pu of this — 

(1) The term “adult” means any individual who— 

(A) is 16 years old or older, or 

(B) who is beyond the age of compulsory school attend- 
ance under State law. 

(2) The term “adult education” means instruction or services 
below college level for adults who are not enrolled in a second- 
ary school and who do not have— 

(A) the basic skills to enable them to function effectively 
in society, or 

(B) a certificate of graduation from a school providing 
secon education (and who have not achieved an equiva- 
lent level of education). 

(3) The term “free public education” means education that is 
provided at public expense, under public supervision and direc- 
tion, and without tuition charge, and that is oe as ele- 
mentary or secondary education in the applicable State. 

(4) The term “Indian” means any individual who is— 

(A) a member of an Indian tribe, band, or other organized 
group of Indians (as defined by the Indian tribe, band, or 
other organized group), including those Indian tribes, 
bands, or groups terminated since 1940 and those recog- 
nized by the State in which they reside, 
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(B) a descendant, in the first or second degree, of an 
individual described in subparagraph (A), 

(C) considered by the Secretary of the Interior to be an 
Indian for any purpose 

(D) an Eskimo, Aleut, or other Alaska Native, or 

(E) is determined to be an Indian under regulations 
Caan A by the Secretary after consultation with the 

ational Advisory Council on Indian Education. 

(5A) The term “local educational agency” has the meaning * 

iven to such term by section 198(a\10) of the Elementary me 

ndary Education Act of 1965 (20 U.S.C. a poe 

(B) The term “ ucational agony 
subpart 1 (except for sections 5314(b\(2\B)ii) vie 5315 5X) 
includes— 

(i) any Indian tribe, or an organization controlled or 
sanctioned by an Indian tribal government, that operates a 
school for the children of that tribe if the school either— 

(I) provides its students an educational program that 
meets the standards established by the Secretary of the 
Interior under section 1121 of the Education Amend- 
ments of 1978, or 

(I1) is operated by that tribe or organization under a 
contract with the Department of the Interior in accord- 
ance with the Indian Self-Determination and Education 
Assistance Act, and 

(ii) for the fiscal year described in section 5312(b)\(3)A) 
and each succeeding fiscal year, any school operated by the 
Bureau of Indian Affairs of the Department of the Interior, 
either individually or in cooperation with any other local 
education agency. 

(6) The term “parent” includes an individual acting in loco 
parents, other than by virtue of being a school administrator or 
offici 

(7) The term “Secretary” means the Secretary of Education. 

(8) The terms “Bureau school”, “contract school”, and 
“Bureau funded school” have the res ive meaning given to 
such terms by section 1139 of the Education Amendments of 
1978 (25 U.S.C. 2019). 


SEC. 5352. CONFORMING AMENDMENTS. 


The following provisions of law are hereby repealed: 
(1) The Indian Elementary and Secondary School Assistance 


Act. 

(2) Section 1005 of the Elementary and Secondary Education 
Act of 1965. 

(3) Section 315 of the Adult Education Act. 

(4) Sections 421(b\(2), 422, 428, 441, 442, and 458 of the Indian 
Education Act (title IV of Public Law 92-318). 


PART D—MISCELLANEOUS PROVISIONS 


- 5401. NAVAJO COMMUNITY COLLEGE. 


at (1) of section 5(b) of the Navajo Community College Act 
8 U.S.C. 640c-1(bX(1)) is amended to read as follows: 

“(1) There are authorized to be appropriated for grants to the 
Navajo Community College, for each fiscal year, an amount nec- 
essary to pay expenses incurred for— 
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vue the maintenance and operation of the college, in- 
cluding— 

‘(i) basic, special, developmental, vocational, technical, 
and special handicapped education costs, 

“(ii) annual capital expenditures, including equipment 
needs, minor capital improvements and remodeling 
projects, physical plant maintenance and operation costs, 

rote exceptions and supplemental need account, and 

“(iii) summer and special interest programs, 

“(B) major capital improvements, including internal capital 
outlay funds and capital improvement projects, 

‘(C) mandatory payments, including payments due on bonds, 
loans, notes, or lease purchases, and 

“(D) supplemental student services, including student hous- 
ing, food service, and the provision of access to books and 
services.’ 


SEC. 5402. PAYMENT OF GRANTS; INTEREST. 


(a) TRIBALLY CoNTROLLED CoMMUNITY CoLLEGES.—Subsection (b) 
of section 108 of the Tribally Controlled Community College Assist- 
ance Act of 1978 (25 U.S.C. 1808(b)) is amended— 

(1) by striking out “The ey and inserting in lieu 
thereof “(1) The tary”, 
(2) by adding at the end thereof the following new paragraphs: Securities. 

“(2) Notwithstanding any other provision of law, the Secretary 
shall not, in disbursing funds provided under this title, use any 
method of payment which was not used during fiscal year 1987 in 
the disbursement of funds provided under this title. 

“(3)(A) Notwithstanding any provision of law other than subpara- 
graph (B), any interest or investment income that accrues on any 
funds provided under this title after such funds are paid to the 
tribally controlled community college and before such funds are 
expended for the purpose for which such funds were provided under 
this title shall be the property of the tribally controlled community 
college and shall not be taken into account by any officer or 
employee of the Federal Government in determining whether to 
provide assistance, or the amount of assistance, to the tribally 
controlled community college under any provision of Federal law. 

“(B) All interest or investment income described in subparagraph 
(A) shall be expended by the tribally controlled community college 
by no later than the close of the fiscal year succeeding the fiscal 
year in which such interest or investment income accrues. 

“(4) Funds provided under this title may only be invested by the 
tribally controlled community college in obligations of the United 
States or in obligations or securities that are guaranteed or insured 
by the United States.”. 

(b) Navasgo Community CoLLeGe.—The Navajo Community Col- 
lege Act is amended by adding at the end thereof the following new 
section: 

“PAYMENTS; INTEREST 


“Sec. 7. (a) ng ara ape any other provision of law, the 25 USC 640c-3. 
Secretary of the Interior shall not, in disbursing funds provided 

under this Act, use any method of payment which was not used 

py fiscal year 1987 in the disbursement of funds provided under 

this Act. 
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25 USC 640c-2. 


25 USC 309b. 


25 USC 13d-2. 


“(b\1XA) Notwithstanding any provision of law other than 
subparagraph (B), any interest or investment income that accrues 
on any funds provided under this Act after such funds are paid to 
the Navajo Community College and before such funds are expended 
for the purpose for which such funds were provided under this Act 
shall be the property of the Navajo Community College and shall 
not be taken into account by any officer or employee of the Federal 
Government in determining whether to provide assistance, or the 
amount of assistance, to the Navajo Community College under any 
provision of Federal law. 

“(B) All interest or investment income described in subparagraph 
(A) shall be expended by the Navajo Community College by no later 
than the close of the fiscal year succeeding the fiscal year in which 
such interest or investment income accrues. 

“(2) Funds provided under this Act may only be invested by the 
Navajo Community College in obligations of the United States or in 
obligations or securities that are guaranteed or insured by the 
United States.”’. 


SEC. 5403. MATCHING FUNDS. 


(a) TRIBALLY CONTROLLED ComMuNniITy CoLLEecEs.—Section 109 of 
the Tribally Controlled Community College Assistance Act of 1978 
(25 U.S.C. 1809) is amended by adding at the end thereof the 
following new subsection: 

“(d) Notwithstanding any other provision of law, funds provided 
under this title to the tribally controlled community college may be 
treated as non-Federal, private funds of the college for pu of 
any provision of Federal law which requires that non-Federal or 
private funds of the college be used in a project or for a specific 


purpose.”’. 

(b) Navaso Community CoLiece.—Section 6 of the Navajo 
Community College Act is amended— 

(1) by striking out “Except” and inserting in lieu thereof “(a 
Except”, and 
(2) by adding at the end thereof the following new subsection: 

“(b) Notwithstanding any other provision of law, funds provided 
under this Act to the Navajo Community College may be treated as 
non-Federal, private funds of the College for purposes of any provi- 
sion of Federal law which requires that non-Federal or private funds 
of the college be used in a project or for a specific purpose.”. 

(c) VocATIONAL EDUCATION .—Notwithstanding any other 
provision of law, funds provided by the Bureau for adult vocational 
education to any vocational school (as defined for perposes of any 
program of assistance to students under the Higher Education Act 
of 1965) may be treated as non-Federal, private funds of such school 
for purposes of any provision of Federal law which requires that 
non-Federal or private funds of such schoo] be used in a project or 
for a specific purpose. 
SEC. 5404. ENROLLMENT AND GENERAL ASSISTANCE PAYMENTS. 


(a) In GeneraL.—The Secretary of the Interior shall not disqualify 
from continued receipt of general assistance payments from the 
Bureau of Indian Affairs an otherwise eligible Indian for whom the 
Bureau has been making general assistance payments for at least 3 
months (or exclude such an individual from continued consideration 
in determining the amount of general assistance payments for a 
household) because the individual is enrolled (and is making satis- 
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factory progress toward completion of a program or training that 
can reasonably be expected to lead to gainful employment) for at 
least half-time tady or training in— 
1) a college assisted by the Bureau under the Tribally Con- 
trolled Community College Assistance Act of 1978 (92 Stat. 1325; 
25 U.S.C. 1801) or the Navajo Community College Act (85 Stat. 
645; 25 U.S.C. 640a); 

(2) an institution of higher education or a vocational school (as 
defined for purposes of an y poe rogram of assistance to students 
under the Higher Education Act of 1965); 

(3) a course the Secretary determines will lead to a high 
school diploma or an equivalent certificate; or 

(4) other oo or training a proved by the Secretary. 

(b) Factors Not To Be ConsiperED.—In determining the amount 
of general assistance provided by the Bureau of Indian Affairs, the 
Secretary of the Interior shall not include consideration of— 

(1) additional expenses in connection with the study or train- 
ing described in pa ec (a), and 

(2) the amount of any financial assistance received by the 
individual as a student or trainee. 

(c) No Errect oN OTHER ELIGIBILITY REQUIREMENTS.—This section 
does not alter any ——. requirement for general assistance 
from the Bureau of Indian Affairs other than the requirement to be 
available for employment and to seek employment. 


SEC. 5405. USE OF BUREAU FACILITIES. 25 USC 17. 


(a) In GeNERAL.—The Secretary of the Interior ma may oe permit tribal, 
student, and other non-Federal organizations to use facilities, lands, 
and equipment administered by the Bureau of Indian Affairs if such 
use does not interfere with the pu for which the facilities, land, 
and equipment are administered the Bureau. The Secretary of 
the Interior may charge the user for the actual or estimated addi- 
tional cost of utilities or other expenses incurred because of the use 
and the amounts collected shall be credited to the appropriation or 
fund from which the expenses are paid. 

(b) Scope or AuTHoRITY.—The authority provided by this section 
is in addition to, and not in derogation of, any other authority 
available to the Secretary of the Interior. 


SEC. 5406. INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CUL- 
TURE AND ARTS DEVELOPMENT. 


(a) TERMINATION OF CiviL Service Posrtions.—Paragraph (1) of 
section 1509(g) of the Higher Education Amendments of 1986 (20 
U.S.C. 4416(g1)) is amended by striking out “At the end of the 2- 
year period on the date referred to in section 1514(f)” and 
inserting in lieu thereof “On June 30, 1989”. 

(b) ENDowMENT ProcraM.—Section 1518 of the Higher Education 
Amendments of 1986 (20 U.S.C. 4425) is amended— 

(1) by striking out “From the — appropriated pursuant 
to section 1521(a), the Secretary shall make available to the 
Institute not more than $500,000 which” in subsection (a1) and 
and inserting in lieu thereof “From amounts appropriated 
under section 1531 (a), not more than $500,000”, and 

(2) by striking out “ALLOcATION OF Funps.—From the aga 
aliccats to. pursuant to section 1521(a), the Secretary shall 

ocate to the Institute an amount for” in subsection (a) and 
inserting in lieu thereof “PAYMENT OF FEDERAL CONTRIBU- 
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TioN.—Amounts appropriated under section 1531(a) for use 
under this section shall be paid by the Secretary of the Treasury 
to the Institute as”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section 
1531 of the Higher Education Amendments of 1986 (20 U.S.C. 
4451(a)) is amended to read as follows: 

“(a) Part A.— 

“(1) There are authorized to be appropriated for each fiscal 
year such sums as may be necessary to carry out the provisions 
of part A. 

“(2) Funds appropriated under the authority of paragraph (1) 
shall remain available without fiscal year limitation. 

“(3) Except as provided for amounts subject to section 1518(d), 
amounts appropriated under the authority of this subsection for 
fiscal year 1989, and for each succeeding fiscal year, shall be 
paid to the Institute at the later of— 

“(A) the beginning of the fiscal year, or 
“(B) upon enactment of such appropriation.”’. 

(d) UNOBLIGATED APPROPRIATION AND RESPONSIBILITY FOR OBLIGA- 
TIONS.—Subsection (e) of section 1514 of the Higher Education 
Amendments of 1986 (20 U.S.C. 4421(e)) is amended by adding at the 
end thereof the following new paragraphs: 

“(3) Any funds appropriated for the Institute for fiscal year 
1988 that are not expended or obligated on the date described in 
paragraph (2) shall be paid to the Institute within 10 days of 
that date. 

“(4) The Institute shall be responsible for all obligations of the 
Institute incurred after the date described in paragraph (2) and 
the Secretary of the Interior shall be responsible for all obliga- 
tions of the Institute incurred on or before that date. 

(e) ACCOUNTING FOR NOoN-FEDERAL Funps.—Section 1507 of the 
Higher Education Amendments of 1986 (20 U.S.C. 4414) is 
amended— 

(1) by striking out “In carrying out” and inserting in lieu 
thereof “(a) IN GENERAL.—In carrying out”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) ACCOUNTING FOR Non-FEDERAL Funps.—Any funds received 
by, or under the control of, the Institute that are not Federal funds 
shall be accounted for separately from Federal funds.”’. 

(f) BupGet Proposa.s.—Subsection (b) of section 1515 of the 
Higher Education Amendments of 1986 (20 U.S.C. 4422(b)) is 
amended— 

(1) by striking out “During the 2-year period beginning on the 
date referred to in section 1514(f)” in paragraph (1) and insert- 
ing in lieu thereof “Prior to October 1, 1988”, and 

(2) by striking out “the period described in paragraph (1)” in 
paragraph (2) and inserting in lieu thereof “September 30, 
1988”. 


PART E—WHITE HOUSE CONFERENCE ON INDIAN 
EDUCATION 


SEC. 5501. FINDINGS. 
The Congress finds that— 
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(1) the Government of the United States has a special rela- 
tionship with the Indians which has given rise to a nsibil- 
ity to assure superior educational opportunities for all Indians; 

(2) this responsibility is being carried out by Federal schools 
and federally funded programs; 

(3) while the States provide educational services to the major- 
ity of Indian students in the United States, the State services 

are largely funded —— funds and are not, in any way, in 
derogation of the F ponsibility; 
cand the the Federey and State systems in the past 
decade the Se of tribal control over schools has led to 
mts in the educational opportunities and 
pet een ge Indi students; 

(5) substantial a substantive lems continue to exist and 
interfere with the realization of full opportunities for Indian 
students; and 

(6) identification of these oem through the convening of a 
White House conference facilitate formulation of solutions. 


SEC. 5502. AUTHORIZATION TO CALL CONFERENCE. 25 USC 2001 


(a) In GeneraL.—The President shall call and conduct a White Pe wrk 
House Conference on Indian Education (hereafter in this part re- 
ferred to as the “Conference’’) which shall be held not earlier than 
September 1, 1989, and not later than September 30, 1991. 


) Purpose.—The of the ite House Conference on 
Indian Education hall ie to 


—: lore the feasibility of establishing an independent 
Indian Education that would assume responsibility for 
ap — Federal programs relating to the education of In- 


(2) develop sey ge yale for the pr pais sea to “the 
cation make the programs more relevan e 
Todiane, 3 


needs of in accordance with the findings set forth in 
section 5501. 
SEC. 5503. COMPOSITION OF CONFERENCE. 25 USC 2001 
(a) In GENERAL.—The Conference shall be com of— aia 
(1) representatives of the Bureau of ian Affairs of the 
— of the — 


Ms ee SS Indian os pa meetin. rr 
schools, agencies, organiza’ ions and associations rye pe 
the education of Indians; 

(3) educators from reservations and urban areas where In- 
— make up a substantial portion of the student population; 


(4) individuals with a special knowledge of, and special com- 
petence in dealing with, Indians and Indian problems, including 
education and health. 
(b) Setection.—The President shall select one-third of the partici- President of U.S. 
pants of the Conference, the Speaker of the House of Representa- 
tives shall select one-third of the participants, and the President pro 
tempore ot the Senate shall select the remaining one-third of the 


participan 

(c) antl or Participants.—In selecting the participants 
of the Conference the President, the Speaker of the House of 
— and the President pro tempore of the Senate shall 
ensure — 


102 STAT. 420 PUBLIC LAW 100-297—APR. 28, 1988 


25 USC 2001 
note. 


(1) one-fourth of the participants are individuals who are 
currently active educators on Indian reservations; 

(2) one-fourth of the participants are educators selected from 
urban areas with large concentrations of Indians; 

(3) one-fourth of the participants are individuals who are 
Federal and tribal government officials; and 

(4) one-fourth of the participants are Indians, including mem- 
bers of Indian tribes that are not recognized by the Federal 
Government. 


SEC. 5504. ADMINISTRATIVE PROVISIONS. 


(a) PLANNING AND Direction.—The Conference shall be planned 
and conducted by the Interagency Task Force on the White House 
Conference on Indian Education (hereafter in this part referred to as 
the “Task Force”’). 

(b) ESTABLISHMENT OF TASK ForcE.— 

(1) If the President calls the Conference, the Secretary of the 
Interior and the Secretary of Education, acting jointly, shall 
establish the Task Force on the White House Conference on 
Indian Education which shall consist of such employees of the 
Department of the Interior and the Department o ucation as 
the Secretary of the Interior and the Secretary of Education 
oe to be necessary to enable the Task Force to carry out 
its duties. 

(2) The Secretary of the Interior and the Secretary of Edu- 
cation shall each appoint no less than 2 professional staff 
members and one support staff member to the Task Force. 

(3) All staff assigned to the Task Force shall work on prepara- 
tions for, and the conduct of, the Conference on a full-time basis. 

(4) The Secre' of the Interior shall provide office space and 
materials for the Task Force, including an allowance for mail- 


ing costs. 

(5) Each professional staff person appointed to the Task Force 
shall have expertise directly related to Indian education and at 
least one person appointed by the Secretary of the Interior shall 
be experienced in dealing with the Congress, Indian tribes, and 
nongovernmental organizations. 

(6) The Secretary of the Interior and the Secretary of Edu- 
cation, acting sera shall designate one staff person as the 
Director of the Task Force. 

(c) FUNCTION OF THE TASK Force.—The Task Force shall— 

(1) when eperopeiale, request the cooperation and assistance 
of other Federal departments and agencies in order to carry out 
its responsibilities; 

(2) prevere and make available background materials for the 
use of participants in the Conference and any associated State 

conferences, and prepare and distribute such reports of the 
Conference and of any associated State conferences as may be 
spgmopeiet: 

3) make technical and financial assistance (by grants, con- 
tracts, or otherwise) available to the States and intertribal 
organizations to enable them to organize and conduct con- 
ferences and other meetings in order to prepare for the Con- 
ference; and 

(4) conduct fiscal oversight activities with respect to the 
preparation for, and the convening of, the Conference, including 
contracting for the services of an auditor. 
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(d) FEpERAL AGENCY COOPERATION AND ASSISTANCE.— 

(1) Each Federal department and agency shall cooperate with, 
and provide assistance to, the Task Force upon request made b 
the Task Force under subsection (c\1). For that purpose, eac! 
Federal department and agency is authorized and encouraged to 
provide personnel to the Task Force. 

(2) The Commissioner of the Administration for Native 
Americans of the Department of Health and Human Services 
and the Director of the Indian Health Service of the Depart- 
ment of Health and Human Services are authorized to detail 

rsonnel to the Task Force, upon ae to enable the Task 

orce to carry out its functions under this part. 

(e) PERSONNEL.—In carrying out the provisions of this part, the 
Task Force is authorized to engage such personnel as may be 
necessary to assist the Conference and the Advisory Committee of 
the Conference, without regard for the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
without regard to sg see 51, and subchapter of chapter 53 of 
such title relating to classification and General Schedule pay rates. 

(f) ExpENsEs.—Participants in the Conference may, while away 
from their homes or regular places of business and attending the 
Conference, be allowed such travel expenses, including per diem in 
lieu of subsistence, as are allowed under section 5703 of title 5, 
United States Code. Such expenses may be paid by way of advances, 
reimbursement, or in installments, as the Task Force may deter- 
mine. 


SEC. 5505. REPORTS. 25 USC 2001 
note. 


(a) In GeneRAL.—A final report of the Conference, containing 
such findings and recommendations as may be made by the Con- 
ference, shall be submitted to the President not later than 120 da 
following the close of the Conference. The final report shall be le Public _ 
public and, within 90 days after its receipt by the President, information. 
transmitted to the Congress together with a statement of the Presi- 
dent containing recommendations of the President with respect to 
such report. 

(b) DistrrsuTiIoN.—The Conference is authorized to publish and Public _ 
distribute for the Conference the reports authorized under this part. information. 
ee of all such reports shall be provided to the Federal depository 

ibraries. 


SEC, 5506. ADVISORY COMMITTEE. Establishment. 


(a) Composrrion.—There is hereby established the Advisory 7,09° 
Committee of the Conference (hereafter in this part referred to as 
the “Advisory Committee”) composed of— 

(1) five individuals designated by the Speaker of the House of 
Representatives, with not more than three being Members of 
the House of Representatives; 

(2) five individuals designated by the President pro tempore of 
me Senate, with not more than three being Members of the 

nate; 

(3) ten individuals appointed by the President; 

(4) the Assistant Secre' of the Interior for Indian Affairs or 
a delegate of the Assistant tary; 

-y the Secretary of Education or a delegate of the Secretary; 


an 
(6) the Director of the Task Force. 
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The President, the President pro tempore of the Senate, and the 
Speaker of the House of Representatives, shall, after consultation 
with Indian tribes, ensure that members of the Advisory Committee 
are broadly representative of all Indians of the United States. 

(b) Function.—The Advisory Committee shall assist and advise 
the Task Force in planning and conducting the Conference. 

(c) ADMINISTRATION. — 

(1) The Director of the Task Force shall serve as vice chair- 
man of the Advisory Committee. The Advisory Committee shall 
elect the chairman of the Advisory Committee from among 
those members of the Advisory Committee who are not full-time 
Federal employees. 

(2) The Advisory Committee shall select the chairman of the 
Conference. 

(3) The chairman of the Advisory Committee is authorized to 
establish, prescribe functions for, and appoint members to such 
advisory and technical committees as may be necessary to assist 
and advise the Task Force in carrying out its duties. 

(d) CompENSATION.—Members of any committee established under 
this section who are not regular full-time officers or employees of 
the United States shall, while attending to the business of the 
Conference, be entitled to receive compensation at a rate fixed by 
the President that does not exceed the rate of pay specified at the 
time of such service for grade GS-18 under section 5332, of title 5, 
United States Code, including traveltime. Such members may, while 
away from their homes or regular places of business, be allowed 
travel expenses, including per diem in lieu of subsistence, as may be 
authorized under section 5703 of title 5, United States Code. 


SEC. 5507. GIFTS AND TITLE TO CERTAIN PROPERTY. 


(a) Girrs.—The Task Force shall have authority to accept, on 
behalf of the Conference, in the name of the United States, grants, 
gifts, or bequests of money for immediate disbursement by the Task 
Force in furtherance of the Conference. Such grants, gifts, or be- 
quests offered the Task Force, shall be paid by the donor or his 
representative into the Treasury of the United States in a special 
account to the credit of the Conference for the purposes of this part. 

(b) Dispostt1ion oF MATERIALS.—Materials and equipment acquired 
for the use of the Conference, or for the Task Force, shall be 
transferred to the Bureau of Indian Affairs after the close of the 
Conference. 


SEC. 5508. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for each of the fiscal 
years 1988, 1989, and 1990 such sums as may be necessary to carry 
out this part. Such sums shall remain available until expended. 
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TITLE VI—GENERAL AND 
MISCELLANEOUS PROVISIONS 


PART A—MISCELLANEOUS EDUCATION PROVISIONS 
Subpart 1—Education for the Homeless 


SEC, 6001, TECHNICAL AMENDMENT. 


Section 702 of the Stewart B. McKinney Homeless Assistance Act 
is amended— 

(1) by inserting at the end of subsection (b) the following: 
“Each such application shall include an estimate of the number 
of homeless expected to be served and the number of homeless 
adults igen each of the school districts within the States to be 
served.”; an 

(2) by striking out aph (2) of subsection (c) and inserting 
in lieu thereof the following: 

(2) The Secretary of Education shall, in making grants under 
this section, give special consideration to the estimates submit- 
ted in the application under subsection (b) of this section.”. 


Subpart 2—Special Grant Program 


SEC. 6011. EDUCATION AND TRAINING FOR INDIVIDUALS AT RISK. 


(a1) GenerAL AutHorRity.—The Secretary is authorized to make 
a grant for a project of national significance to develop or dem- 
onstrate new or improved methods of existing approaches or tech- 
niques which will contribute to the education and training for 
individuals who are at risk such as— 

(A) infants, toddlers, children (including preschoolers), youth, 
and adults with disabilities; and 

(B) individuals with limited English proficiency. 

(2) - project funded under this section may include the develop- 
ment of— 

(A) a statewide delivery system for severely handicapped 
infants, toddlers, children, youth, and adults for access to 
adaptive technology, including alternative communication 
systems; 

(B) a statewide comprehensive plan to strengthen and coordi- 
nate special education and related services for handicapped 
youth who are currently in school or who left school to assist 
such youth in making the transition to post-secondary edu- 
cation, vocational training, competitive employment (including 
supported employment), continuing education, or adult services. 

(3) No grant may be made under this section unless an application 
is submitted to the Secretary at such time, in such manner, and 
containing such information as the Secretary may reasonably 
require. 

(4) This grant shall be awarded to a predominantly rural centrally 
located western State which has a high birthrate and with a low per 
pupil expenditure. 

) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $4,000,000 for the fiscal year 1989 to carry out the 
provision of this section. 


42 USC 11421. 


20 USC 1441 
note. 


Handicapped 
persons, 


Handicapped 
persons. 
Communications 
and tele- 
communications. 


Rural areas. 
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PART B—PROHIBITION OF DIAL-A-PORN 


SEC. 6101. AMENDMENT TO THE COMMUNICATIONS ACT OF 1934. 


Section 223(b) of the Communications Act of 1934 is amended— 
(1) in paragraph (1\A), by striking out “under eighteen years 
of age or to any other person without that person’s consent”; 
(2) by striking out paragraph (2); 
(3) in paragraph (4), by striking out “paragraphs (1) and (3)” 
and inserting in lieu thereof “paragraphs (1) and (2)”; and 
(4) by redesignating paragraphs (3), (4), and (5) as paragraphs 
(2), (3), and (4), respectively. 


PART C—STUDIES 


SEC. 6201. EVEN START STUDY. 


(a) INDEPENDENT EVALUATION.—The Secretary shall provide for an 
independent evaluation of a representative sample of programs 
under part B of chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965 to determine their effectiveness in 
providing— 

(1) services to special populations; 

(2) adult education services; 

(3) parent training; 

(4) home-based programs involving parents and children; 

(5) coordination with related services programs; and 

(6) training of related personnel in appropriate skill areas. 

(b) CrITERIA.— 

(1) Evaluations shall be conducted by individuals not directly 
involved in the administration of the program or project oper- 
ation under part B of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965. Such independent evaluators 
and the program administrators shall jointly develop evaluation 
criteria which provide for appropriate analysis of the factors 
under subsection (a). When possible, evaluations shall include 
comparisons with appropriate control groups. 

(2) In order to determine a program’s effectiveness in achiev- 
ing its stated goals, the evaluations shall contain objective 
measures of such goals and, whenever feasible, shall obtain the 
specific views of program participants about such programs. 

(c) REPORT TO CONGRESS AND DIsSEMINATION.—The Secretary shall 
prepare and submit to the Congress the results of such evaluations. 
The evaluations shall be submitted to the National Diffusion Net- 
work in the form required for consideration for possible dissemina- 
tion. 


SEC. 6202. STUDENT DROPOUT STUDY. 


With the advice and consultation of the Committee on Education 
and Labor of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate, the Secretary shall, with 
funds available under section 1439, conduct an evaluation of the 

rograms funded under title VI of the Elementary and Secondary 
Education Act of 1965. The Secretary shall take into account data 
collected from the national school dropout study and shall incor- 
porate information from any locally conducted evaluations and 
other objective evidence. The results of such evaluations shall be 
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made available to the engrem State educational agencies, and the 
National Diffusion Networ 


SEC. 6203. STUDY OF STATE OPERATED PROGRAM FOR HANDICAPPED a 2791 
CHILDREN. 


(a) Srupy Requirep.—(1) The Comptroller General of the United 
States shall conduct a study of the State Operated Program for 
Handicapped Children under cha or 1 of title 1 I of the Sienontary 
and Secondary Education Act of 1 

(2) Not later than January 30, 1989, the Comptroller General shall Reports. 
prep pare and submit a sg to the —- committees of the 

ngress containing the findings of such study to the Committee on 
Labor and Human Resources of the Senate and the Committee on 
Education and Labor of ps House of Re resentatives. 

(3) For the rb ag of this section, the term “children” includes 
infants and 

(b) Srupy ComponEents.—The study shall include— 

(1) a description of State and local agencies that participate in 
the program, the children the agencies serve, and the programs 
for which the agencies use 

(2) how such program is administered by the State edu- 
cational my Al or any predecessor agencies serving as fiscal 
aerate ioe the o Lo . 

(3) the major po: icies, P ures an practices pertaining to 
the determination of when a child is considered eligible to be 
counted under such program; the allocation of funds to agen- 
cies, schools, programs and projects within schools; the supple- 
a age nature of the services provided; and authorized use of 


“@) the policies and procedures governing the placement of 
handicapped children, including local educational agency trans- 
fer children, in schools and eng and p’ ag ested receivin 
assistance under chapter 1 of title I of the Elementary an 
Secondary Education Act of 1965; 

(5) the relationship between the chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 and 
parts B and H of the Education of the Handicapped Act (concep- 
tual relationship; comparison of how the two programs are 
administered by the State educational agency; and a com 
son between the programs with respect to the extent to w ich 
handicapped children receive a free appropriate public edu- 
cation and such a aoe Sys pram — rovided the 


rights and procedural saf under part B of 
the Education of the Hendicnpoed eH or — 

(6) such other information as the Comptroller General con- 
siders appropriate. 


(c) FinpINGS AND RECOMMENDATIONS.—The Comptroller General 
shall include in the Sr the findings based on the study, a State- 
by-State analysis for States subject to the study, together with 
such recommendations, including recommendations for legislation, 
as the Comptroller General deems appropriate. 


SEC. 6204. STUDY ON TUTORING PROGRAMS. —_ 2882 
n 


The Secretary shall conduct a study of tutoring programs for 
eligible participants under chapter 1 of the Elementary and Second- 
ary Education Act of 1965 carried out by students in institutions of 
higher education. In conducting such research, the shall 
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Contracts. 
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note. 


Taxes. 


(1) determine if such programs are effective, (2) determine the role 
the Federal Government should play in promoting and encouraging 
such programs, (3) determine if such programs are effective if 
condu on a volunteer basis or whether it is necessary to offer 
incentives, such as tuition assistance, academic credit or reduced 
obligations for student loans, to induce participation by students in 
institutions of higher education, and (4) review available evidence on 
programs being conducted in foreign countries with a view toward 
determining whether their experience is applicable to the United 
States. The Secretary shall report the results of the study to the 
Congress within 1 year of the date of the enactment of this Act. 


SEC. 6205. STUDY OF LOCAL USE OF CHAPTER 2 FUNDS. 


(a) Loca EpucaTIONAL AGENCIES.—A local educational agency 
which receives financial assistance under chapter 2 of title I of the 
Elementary and Secondary Act of 1965 shall report annually to the 
State educational agency on the use of funds under section 1531 of 
such chapter. Such reporting shall be carried out in a manner which 
minimizes the amount of Ls es ac required while providing the 
State educational agency with the necessary information under the 
oe © sentence. Such report shall be made available to the 
public. 

(b) State EpucaTionaAL AGENCIEs.—A State educational agency 
which receives financial assistance under chapter 2 of title I of the 
Elemen and Secondary Education Act of 1965 shall annually 
evaluate the effectiveness of State and local programs under this 
chapter. Such evaluations shall be submitted for review and com- 
ment by the State advisory committee and shall be made available 
to the public. The State educational agency shall submit to the 
Secre a copy of such evaluations and a summary of the reports 
under su ion (a). 

(c) REPORTS.— 

(1) The Secretary, in consultation with State and local edu- 
cational agency representatives, shall develop a model system 
which State educational agencies may use for data collection 
and gen under this chapter. 

(2) The Secretary shall submit not later than October 1990 
and October 1992 a report to the appropriate committees of the 
Congress summarizing evaluations under subsection (b) in order 
to provide a national overview of the uses of funds and effective- 
ness of programs under this chapter. 


SEC. 6206. NATIONAL STUDY OF EFFECTIVE SCHOOLS PROGRAMS, 


From funds available for the purposes of chapter 2 of title I of the 
Elementary and Secondary Education Act of 1965, the Secretary 
shall contract with a qualified organization or agency to conduct a 
national study of effective schools | pecgrants to determine the bpeet 
of effective schools programs under such chapter. The study shall 
consider relevant measures of the impact of the effective schools 
programs, including student achievement, attitudes, and graduation 
rates. 


SEC. 6207. STUDY OF FUND DISTRIBUTION. 


The Secre of Education shall conduct a ey concerning the 
methods used for the allocation of funds among the States in the 
various programs of financial assistance to — and second- 
ary education administered by the Department of Education. The 
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study shall consider whether States and local school districts should 
be rewarded for making greater tax and fiscal efforts in support of 
general elementary and secondary education through adjustment of 
allocations under the various Federal financial assistance programs. 
The study shall investigate various methods of defining tax and 
fiscal efforts. Such study may consider other issues relating to the 
allocation of funds, such as the reliability and currency of poverty 
data used for purposes of p allocations under chapter 1 of 
title I of the Elementary and ndary Education Act of 1965. The Reports. 
Secretary shall submit an interim report of such study on June 30, 
= = = submit a final report of such study not later than 
une 30, P 


SEC. 6208. STUDY RELATING TO WOMEN’S EDUCATIONAL EQUITY. Reports. 
20 Use 3046 
ote. 


The Secretary is directed, not later than September 30 of each of }, 
the years 1988 through 1993, to submit to the President and the 
Congress a report setting forth the programs and activities assisted 
under part A of title IV of the Elementary and Secondary Education 
Act of 1965, and to provide for the distribution of this report to all 
interested groups and individuals, including the appropriate 
committees of the Congress, from funds authorized under such part. 


SEC. 6209. IMMIGRANT EDUCATION REPORT AND ASSESSMENT. dh age 3130 
note. 


(a) ANNUAL Report.—Each State educational agency receiving 
funds under part D of title IV of the Elementary and Secondary 
Education Act of 1965 shall submit, annually, a report to the 

Secretary concerning the expenditure of funds by local educational 
agencies under such part. Each local educational agency receiving 
funds under such part shall submit to the State educational agency 
such information as may be pee de for such report. 

(b) Report to ConcrEss.—The ey shall submit biennially a 
report to the appropriate committees of the Congress concerning 


programs under such part. 
(c) ASSESSMENT BY COMPTROLLER GENERAL.—The pe Gen- 
eral of the United States shall review and assess con- 


ducted under such part. The apr rdige a! ahall ub submit e findings 
to the appropriate committees of the Congress by March 15, ooo0 


SEC. 6210. ANNUAL REPORT ON EDUCATION OF INDIAN CHILDREN. 25 USC 2016a. 


The Assistant Secretary of the Interior for the Bureau of Indian 
Affairs shall submit to the appropriate committees of the Congress, 
the President, and the Secretary by September 30 of every other 
year a report which provides— 

(1) an assessment of the needs of the Indian children with 
respect to the purposes of title IV of this Act in schools operated 
or funded by the Department of the Interior, including those 
tribes and local educational agencies receiving assistance under 
the Johnson-O’Malley Act; and 

(2) an assessment of the extent to which such needs are being 
met by funds provided to such schools for educational purposes 
through the Secretary of the Interior. 


SEC. 6211. RESEARCH RELATING TO BILINGUAL EDUCATION. Contracts. 


(a) RESEARCH AND DeveLopMENT.—The Secretary shall, through oe = 
assist- 


competitive contracts under this section, provide fi 
ance for research and development proposals submitted by institu- 
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tions of higher education, private for-profit and nonprofit 
organizations, State and local educational agencies, and individuals. 

(b) AUTHORIZED ActivitiEs.—Research activities authorized to be 
assisted under this section shall include— 

(1) studies to determine and evaluate effective models for 
bilingual education programs; 

(2) studies which examine the process by which individuals 
acquire a second language and master the subject matter skills 
required for grade-promotion and graduation, and which iden- 
tify effective methods for teaching English and subject matter 
skills within the context of a bilingual education program or 
special alternative instructional program to students who have 
language proficiencies other than English; 

(3) longitudinal studies to measure the effect of title VII of the 
Elementary and Secondary Education Act of 1965 on students 
enrolled in programs under such title (including a longitudinal 
study of the impact of bilingual education programs on limited- 
English proficient students using a nationally representative 
sample of the programs funded under such title and which 
provides information including data on grade retention, aca- 
demic performance, and dropout rates); 

(4) studies to determine effective and reliable methods for 
identifying students who are entitled to services under such 
title and for determining when their English language pro- 
ficiency is sufficiently well developed to permit them to derive 
optimal benefits from an all-English instructional program; 

(5) the operation of a clearinghouse which shall collect, ana- 
lyze, and disseminate information about bilingual education 
and related programs (and coordinate its activities with the 
National Diffusion Network); 

(6) studies to determine effective methods of teaching English 
to adults who have language proficiencies other than English; 

(7) studies to determine and evaluate effective methods of 
instruction for bilingual programs, taking into account lan- 
guage and cultural differences among students; 

(8) studies to determine effective approaches to preservice and 
inservice training for teachers, taking into account the lan- 
guage and cultural differences of their students; 

(9) the effect of such title on the capacity of local educational 
agencies to operate bilingual programs following the termi- 
nation of assistance under this title; and 

(10) studies to determine effective and reliable methods for 
identifying gifted and talented students who have language 
proficiencies other than English. 

(c) CONSULTATION AND DELEGATION OF AUTHORITY.—In carrying 
out the responsibilities of this section, the Secretary may delegate 
authority to the Director, and in any event, shall consult with the 
Director, igang of State and local educational agencies, 
appropriate ups and organizations involved in bilingual edu- 
cation, the Cone ittee on Labor and Human Resources of the 
Senate, and the Committee on Education and Labor of the House of 
Representatives. 

(d) PuBLICATION OF ProposaLs.—The Secretary shall —_ and 
disseminate all requests for proposals in research and development 
assisted under such title. 
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(e) LumrraTion or AutHority.—Nothing in this section shall be 
construed as authorizing the Secretary to conduct or support studies 
or analyses of the content of educational textbooks. 


SEC. 6212. BILINGUAL TRAINING FELLOWSHIP IMPACT STUDY. = USC 3323 


The Secretary shall by grant or contract undertake a study of the Sento. 
impact of — of fellowships under section 7043 of the Ele- 
mentary and Secondary Education Act of 1965 on the field of 
bilingual education. The report shall be submitted no later than Reports. 
December 31, 1991. Copies o the report shall be sent to the appro- 
priate committees of the Congress. 


SEC. 6213. REPORT ON BILINGUAL EDUCATION. 20 USC 3303 


The Secretary shall prepare and, not later than June 30, 1991, and — 
June 30, 1992, shall submit to the appropriate committees of the 
Congress and the President a report on the condition of bilingual 
education in the Nation and the administration and operation of 
title VII of the Elementary and Secondary Education of 1965 
and of other programs for persons of limited English proficiency. 
Such report shall include— 

(1) a national assessment of the educational needs of children 
and other persons with limited English proficiency and of the 
extent to which such needs are being met from Federal, State, 
and local efforts; 

(2) a plan, including cost estimates, to be carried out auning 
the 5-year period beginning on such date, for extending 
grams of bilingual a yeas pene! vocational and a ult 
education programs to pe aren and elementary 
schoolchildren and other heath a “er ited English proficiency, 
including a phased plan for the training of the _ 
psn and other education personnel necessary for suc 


~ ) a statement of the activities intended to be carried out 
during the su period, including an estimate of the cost 
of such activities; an 
A) an assessment of the number of teachers and other 
educational personnel needed to carry out p. of bilingual 
education under such title and those carried out under other 
“ ms for persons of limited English proficiency; 

) a statement describing the activities carried out there- 
BA designed to prepare ai and other educational 
personnel for such |p eae dee 

(C) the number of other educational personnel poeta to carry 
out programs of bilingual education in the States. 


SEC. 6214. JOINT STUDY OF SERVICES. 20 USC 1201 
note. 


The Secretary of Education, in conpnnetion with the Secretary of 
Labor and the ee of Health and Human Services, shall 
conduct a joint study of Federal funding sources for and services for 
adult education programs currently available, including literacy 
initiatives offered by public and private agencies, = —_ eo enelk 
act to facilitate interagency coordination. The Sec 
ensure the local and State officials involved in the Piacoa of adult 
education and literacy p are involved in the study under 
this section. Not later than 24 months after the date of enactment of Reports. 
this Act, a joint report shall be submitted to the ap oo 
committees of the Congress describing the findings of the study 
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20 USC 4882 
note. 


20 USC 642 note. 


Reports. 


SEC. 6215. REPORT ON PROJECTS DEVELOPED WITH ASSISTANCE FROM 
THE FUND FOR IMPROVEMENT AND REFORM OF SCHOOLS 
AND TEACHING. 


(a) ExEMPLARY ProJects.—The Secretary shall take appropriate 
steps to ensure that information regarding exemplary projects that 
are developed with assistance furnished under part B of title III of 
this Act are made available to institutions of higher education and 
State and local educational agencies. 

(b) Report.—The Secretary shall submit a final report to the 
appropriate committees of the Congress not later than June 1, 1990. 
The report shall describe the programs assisted by part B of title III 
of this Act, document the success of such programs in improving 
education, and make such recommendations as the Secretary deems 
appropriate. 

(c) Report FoR CONTINUED FuNDING RuLE.—As a condition to 
continue to receive funding after the first year of a multi-year 
project, the project administrator shall submit an annual report to 
describe the activities conducted during the preceding year and the 
progress that has been made toward reaching the goals described in 
its application, if applicable. 


SEC. 6216. STUDY OF EFFECTIVENESS OF PUBLIC LAW 815. 


(a) GENERAL AUTHORITY.—The Comptroller General shall conduct 
a thorough study of the need for financial assistance for school 
construction as authorized by the Act of September 23, 1950 (Public 
Law 815, 81st Congress). The Comptroller General shall prepare and 
submit a report on the study required by this section not later than 
1 year after the date of enactment of this Act together with such 
recommendations, including recommendations for such legislation, 
as the Comptroller deems necessary. 

(b) ContEeNTs oF Stupy.—In carrying out the study required by 
subsection (a) of this section, the Comptroller General shall examine 
a representative sample of federally impacted school districts of 
local educational agencies. The Comptroller General shall— 

(1) identify the number of children affected in each such 
school district; 

(2) determine the type of school facility needed for such school 
district; and 

(3) determine the estimated cost involved for building or 
repairing the school facility in each such district. 

(c) SpecIAL CONSIDERATION REQquiRED.—In conducting the study 
required by this section, the Comptroller General shall give special 
consideration to— 

(1) the eligibility criteria used for determining which federally 
impacted school districts are entitled to Federal funds for school 
construction, 

(2) the criteria used for setting the priorities for the approval 
of such applications, and 

(3) the process for reevaluating the needs of previously ap- 
proved applicants which are on the waiting list for funds cov- 
ered under Public Law 815, Eighty-first Congress. 
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PART D—GENERAL PROVISIONS 


SEC. 6301. DEFINITIONS. 20 USC 2701 
ote. 


Except as otherwise provided, for the purpose of this Act the 
terms used in this Act have the meanings provided under section 
1471 of chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965. 


SEC. 6302. BUDGET ACT PROVISION. 20 USC 2701 


Any new spending authority (within the meaning of section 401 of 
the Congressional Budget Act of 1974) which is provided under this 
Act shall be effective for any fiscal year only to the extent or in such 
amounts as are provided in appropriation Acts. 


SEC. 6303. EFFECTIVE DATES. 20 USC 2701 


(a) GENERAL RuLE.—Except as otherwise provided, this Act and ta 
the amendments made by this Act shall take effect July 1, 1988. 

(b) SpeciaL Rutes.—({1) Any provision of this Act or any amend- 
ment made by this Act which authorizes appropriations for fiscal 
year 1988 shall take effect on the date of the enactment of this Act. 

(2) The provisions of section 2402, relating to the National Center 
for Vocational Research, shall take effect on April 10, 1988. 

(3) The amendments made by section 3403 shall take effect for 
guesoemeante made after September 30, 1989, with respect to State 

ata. 


Approved April 28, 1988. 


LEGISLATIVE HISTORY—H.R. 5 (S. 373): 
HOUSE REPORTS: No. 100-95 (Comm. on Education and Labor) and No. 100-567 
‘Comm. of Conference) 


( " ). 
SENATE REPORTS: No. 100-222 accompanying S. 373 (Comm. on Labor and Human 
Resources). 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): May 20, 21, stored ened somal toea 


a es amended, in lieu of S. 878. 
Vol. 134 (1988): Apr. 19, House port; receded and con 
curred in Senate amendment with = spoil cey 
ae 20, Senate concurred in House amendment. 
eee fg tee IN OF ial DOCUMENTS, Vol. 24 (1988): 
Apr. 
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Apr. 28, 1988 


[S. 858] 


Shaoned 
Act of 1987. 
Maritime 
affairs. 

43 USC 2101 
note. 

43 USC 2101. 


43 USC 2102. 


Public Law 100-298 

100th Congress 
An Act 

To establish the title of States in certain abandoned shipwrecks, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, SHORT TITLE. 
This Act may be cited as the “Abandoned Shipwreck Act of 1987”. 


SEC. 2. FINDINGS, 


The Congress finds that— 

(a) States have the responsibility for management of a broad 
range of living and nonliving resources in State waters and 
submerged lands; and 

(b) included in the range of resources are certain abandoned 
shipwrecks, which have been deserted and to which the owner 
has relinquished ownership rights with no retention. 


SEC. 3. DEFINITIONS. 


For purposes of this Act— 

(a) the term “embedded” means firmly affixed in the sub- 
merged lands or in coralline formations such that the use of 
tools of excavation is required in order to move the bottom 
sediments to gain access to the shipwreck, its cargo, and any 
part thereof; 

(b) the term “National Register’’ means the National Register 
of Historic Places maintained by the Secretary of the Interior 
under section 101 of the National Historic Preservation Act 
(16 U.S.C. 470a); 

(c) the terms “public lands”, “Indian lands’, and “Indian 
tribe” have the same meaning given the terms in the 
Archaeological Resource Protection Act of 1979 (16 U.S.C. 
470aa-47011); 

(d) the term “shipwreck” means a vessel or wreck, its cargo, 
and other contents; 

(e) the term “State” means a State of the United States, the 
District of Columbia, Puerto Rico, Guam, the Virgin Islands, 
American Samoa, and the Northern Mariana Islands; and 

(f) the term “‘submerged lands” means the lands— 

(1) that are “lands beneath navigable waters,” as defined 
in section 2 of the Submerged Lands Act (43 U.S.C. 1301); 

(2) of Puerto Rico, as described in section 8 of the Act of 
March 2, 1917, as amended (48 U.S.C. 749); 

(3) of Guam, the Virgin Islands and American Samoa, as 
seers in section 1 of Public Law 93-435 (48 U.S.C. 1705); 
an 

(4) of the Commonwealth of the Northern Mariana Is- 
a iy Lia in section 801 of Public Law 94-241 (48 

S.C. 1681). 
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SEC. 4. RIGHTS OF ACCESS. Cultural 


(a) Access Ricuts.—In order to— istoric _ 
(1) clarify that State waters and shipwrecks offer recreational Preservation. 
and educational opportunities to sport divers and other in- eaten 
terested groups, as well as irreplaceable State resources for 49 ygc 2103. 
tourism, biological sanctuaries, and historical research; and 
(2) provide that reasonable access by the public to such aban- 
doned shipwrecks be permitted by the State holding title to such 
shipwrecks pursuant to section 6 of this Act, 
it is the declared policy of the Congress that States Cony, out their 
responsibilities under this Act to develop appropriate and consistent 
policies so as to— 
(A) protect natural resources and habitat areas; : 
(B) guarantee recreational exploration of shipwreck sites; and 
(C) allow for appropriate public and private sector recovery of 
jem pen consistent with the protection of historical values 
and environmental integrity of the shipwrecks and the sites. 
(b) Parks AND Prorectep AREAS.—In managing the resources 
subject to the provisions of this Act, States are encouraged to create 
underwater parks or areas to provide additional protection for such 
resources. Funds available to States from grants from the Historic Grants. 
Preservation Fund shall be available, in accordance with the provi- 
sions of title I of the National Historic Preservation Act, for the 
study, interpretation, protection, and preservation of historic 
shipwrecks and properties. 


SEC, 5. PREPARATION OF GUIDELINES. 43 USC 2104. 


(a) In order to encourage the development of underwater parks National parks, 
and the administrative cooperation necessary for the comprehensive monuments, etc. 
management of underwater resources related to historic shipwrecks, Federal 
the Secretary of the Interior, acting through the Director of the po er 
National Park Service, shall within nine months after the date of 
enactment of this Act prepare and publish guidelines in the Federal 
Register which shall seek to: 

(1) maximize the enhancement of cultural resources; 

(2) foster a nership among sport divers, fishermen, ar- 
cheologists, salvors, and other interests to manage shipwreck 
resources of the States and the United States; 

(3) facilitate access and utilization by recreational interests; 

(4) recognize the interests of individuals and groups engaged 
in shipwreck discovery and salvage. 

(b) Such guidelines shall be developed after consultation with 
appropriate public and private sector interests (including the Sec- 
retary of Commerce, the Advisory Council on Historic Preservation, 
sport divers, State Historic Preservation Officers, professional dive 
operators, salvors, archeologists, historic preservationists, and fish- 
ermen). 

(c) Such guidelines shall be available to assist States and the 
appropriate Federal agencies in developing legislation and regula- 
tions to carry out their responsibilities under this Act. 


SEC. 6. RIGHTS OF OWNERSHIP. 43 USC 2105. 


(a) Unrrep Stares Tirte.—The United States asserts title to any 
abandoned shipwreck that is— 
(1) embedded in submerged lands of a State; . 
(2) embedded in coralline formations protected by a State on 
submerged lands of a State; or 
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Public 
information. 
Histori 


preservation. 


Gifts and 


a” 


43 USC 2106. 


(8) on submerged lands of a State and is included in or 
determined eligible for inclusion in the National Register. 

(b) The public shall be given adequate notice of the location of any 
shipwreck to which title is asserted under this section. The Sec- 
retary of the Interior, after consultation with the appropriate State 
Historic Preservation Officer, shall make a written determination 
that an abandoned shipwreck meets the criteria for eligibility for 
inclusion in the National Register of Historic Places under 
clause (a)(3). 

(c) TRANSFER OF TITLE TO StaTes.—The title of the United States 
to any abandoned shipwreck asserted under subsection (a) of this 
section is transferred to the State in or on whose submerged lands 
the shipwreck is located. 

(d) Exception.—Any abandoned shipwreck in or on the public 
lands of the United States is the property of the United States 
Government. Any abandoned shipwreck in or on any Indian lands is 
the property of the Indian tribe owning such lands. 

(e) RESERVATION OF RiGHts.—This section does not affect any right 
reserved by the United States or by any State (including any right 
reserved with respect to Indian lands) under— 

(1) section 3, 5, or 6 of the Submerged Lands Act (43 U.S.C. 
1311, 1313, and 1314); or 

(2) section 19 or 20 of the Act of March 3, 1899 (33 U.S.C. 414 
and 415). 


SEC. 7. RELATIONSHIP TO OTHER LAWS. 


(a) LAw or SALVAGE AND THE Law or Finps.—The law of salvage 
and the law of finds shall not apply to abandoned shipwrecks to 
which section 6 of this Act applies. 

(b) Laws or THE UNrrEp States.—This Act shall not change the 
laws of the United States relating to shipwrecks, other than those to 
which this Act applies. 

(c) Errective Date.—This Act shall not affect any legal proceed- 
ing brought prior to the date of enactment of this Act. 


Approved April 28, 1988. 


LEGISLATIVE HISTORY—S. 858: 


HOUSE REPORTS: by adigend Pt. 1 (Comm. on Interior and Insular Affairs) and Pt. 
2 (Comm. Merchant Marine and Fisheries). 
SENATE REPORTS: No. 100-241 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Dec. 19, considered and passed Senate. 
Vol. 134 (1988): Mar. 28, 29, Apr. 13, considered and passed House. 
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Public Law 100-299 
100th Congress 
Joint Resolution 
To designate the month of April 1988, as “National Child Abuse Prevention Month”. ee : = oa 


Whereas the incidence and prevalence of child abuse and neglect 
have reached alarming proportions in the United States; 

Whereas an estimated four million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated five thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
programs to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Congress has expressed its serene ig to seeking and 
applying solutions to this problem b 4 enacting the Child Abuse 
Prevention and Treatment Act of 197 

Whereas many dedicated individuals ‘and private organizations, 
including Child Help U.S.A., Parents Anonymous, the National 
Committee for the Prevention of Child Abuse, the American 
Humane Association, and other members of the National Child 
Abuse Coalition, are working to counter the ravages of abuse and 
neglect and to help child abusers break this destructive pattern of 
behavior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations such as Parents Anonymous, and other 
members of the National Child Abuse Coalition, are expediting 
efforts to prevent child abuse in the next generation through 
special programs for abused children; an 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of child abuse: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
April 1988, is designated as “National Child Abuse Prevention 
Month”, and the President is authorized and requested to issue a 
proclamation calling upon all Government agencies and the people 
of the United States to observe such month with appropriate 
programs, ceremonies, and activities. 


Approved April 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 246: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Apr. 20, considered and passed House. 
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bag al 100-300 
ngress 
An Act 


To establish procedures to implement the Convention on the Civil Aspects of Interna- Apr. 29, 1988 
tional Child Abduction, done at The Hague on October 25, 1980, and for other —— 


purposes. [H.R. 3971] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, International 


Child Abduction 
SECTION 1. SHORT TITLE. a ae 
This Act may be cited as the “International Child Abduction peal 
Remedies Act”’. 


SEC. 2. FINDINGS AND DECLARATIONS. 42 USC 11601. 


(a) Finpincs.—The Congress makes the following findings: 

(1) The international abduction or wro retention of chil- 
dren is harmful to their well-being. 

(2) Persons should not be permitted to obtain custody of 
children by virtue of their wrongful removal or retention. 

(3) International abductions and retentions of children are 
increasing, and only concerted cooperation pursuant to an inter- 
national ———— can effectively combat this problem. 

(4) The Convention on the Civil Aspects of International Child 
Abduction, done at The Hague on October 25, 1980, establishes 
legal rights and procedures for the > peaeet return of children 
who have been wrongfully removed or retained, as well as 
for securing the exercise of visitation rights. Children who 
are wrongfully removed or retained within the meaning of 
the Convention are to be promptly returned unless one of the 
narrow exceptions set forth in the Convention applies. The 
Convention provides a sound treaty framework to help resolve 
the problem of international abduction and retention of chil- 
dren and will deter such wrongful removals and retentions. 

(b) Dectarations.—The Congress makes the following 
declarations: 

(1) It is the purpose of this Act to establish procedures for the 
implementation of the Convention in the United States. 

(2) The provisions of this Act are in addition to and not in lieu 
of a provisions reg Sige dine sana 

n enacting this Act the Congress recognizes— 

(A) the international character of the Convention; and 

(B) the need for uniform international interpretation of 
the Convention. 

(4) The Convention and this Act empower courts in the United 
States to determine only rights under the Convention and not 
the merits of any underlying child custody claims. 


SEC. 3. DEFINITIONS. 42 USC 11602. 


For the purposes of this Act— 
(1) the term “applicant” means any person who, pursuant to 
the Convention, files an application with the United States 
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42 USC 11603. 


Central Authority or a Central Authority of any other party to 
the Convention for the return of a child alleged to have been 
wrongfully removed or retained or for prs aap ba for 
fe) izing or securing the effective exercise of rights of access 
pursuant to the Convention; 

(2) the term “Convention” means the Convention on the Civil 
Aspects of International Child Abduction, done at The Hague on 
October 25, 1980; 

(8) the term “Parent Locator Service” means the service 
established by the Secretary of Health and Human Services 
under section 453 of the Social Security Act (42 U.S.C. 653); 

(4) the term “petitioner” means any person who, in accord- 
ance with this Act, files a petition in court seeking relief under 
the Convention; 

(5) the term “person” includes any individual, institution, or 
other legal entity or bow, 

(6) the term “respondent” means any person against whose 
interests a petition is filed in court, in accordance with this Act, 
which seeks relief under the Convention; 

(7) the term “rights of access” means visitation rights; 

(8) the term “State” means any of the several States, the 
District of Columbia, and any commonwealth, territory, or 
possession of the United States; and 

(9) the term “United States Central Authority” means the 
agency of the Federal Government designated by the President 
under section 7(a). 


SEC. 4, JUDICIAL REMEDIES. 


(a) JURISDICTION OF THE CouRTS.—The courts of the States and the 
United States district courts shall have concurrent original jurisdic- 
tion of actions arising under the Convention. 

(b) Petirions.—Any person seeking to initiate judicial proceedings 
under the Convention for the return of a child or for arrangements 
for organizing or securing the effective exercise of rights of access to 
a child may do so by commencing a civil action by filing a petition 
for the relief sought in any court which has jurisdiction of such 
action and which is authorized to exercise its jurisdiction in the 
place where the child is located at the time the petition is filed. 

(c) Notice.—Notice of an action brought under sabeactbien (b) shall 
be given in accordance with the applicable law governing notice in 
interstate child custody prem, 

(d) DETERMINATION OF CasE.—The court in which an action is 
brought under subsection (b) shall decide the case in accordance 
with the Convention. 

(e) Burpens oF Proor.—{1) A petitioner in an action brought 
under subsection (b) shall establish by a preponderance of the 
evidence— 

(A) in the case of an action for the return of a child, that 
the child has been wrongfully removed or retained within the 
meaning of the Convention; and 

(B) in the case of an action for arrangements for organizing or 
securing the effective exercise of rights of access, that the 
petitioner has such rights. 

(2) In the case of an action for the return of a child, a respondent 
who opposes the return of the child has the burden of establishing— 

(A) by clear and convincing evidence that one of the excep- 
tions set forth in article 13b or 20 of the Convention applies; and 
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(B) by a preponderance of the evidence that any other excep- 
tion set forth in article 12 or 13 of the Convention applies. 

(f) APPLICATION OF THE CONVENTION.—For purposes of any action 
brought under this Act— 

(1) the term “authorities”, as used in article 15 of the Conven- 
tion to refer to the authorities of the state of the habitual 
residence of a child, includes courts and appropriate govern- 
ment agencies; 

(2) the terms “wrongful removal or retention” and “wrong- 
fully removed or retained”, as used in the Convention, include a 
removal or retention of a child before the entry of a custody 
order regarding that child; and 

(3) the term “commencement of proceedings’, as used in 
article 12 of the Convention, means, with respect to the return 
of a child located in the United States, the filing of a petition in 
accordance with subsection (b) of this section. 

(g) Fury Farr anp Crepit.—Full faith and credit shall be ac- 
corded by the courts of the States and the courts of the United 
States to the judgment of any other such court ordering or denying 
the return of a child, pursuant to the Convention, in an action 
brought under this Act. 

(h) REMEDIES UNDER THE CONVENTION Nor Exc.ustve.—The rem- 
edies established by the Convention and this Act shall be in addition 
to remedies available under other laws or international agreements. 


SEC. 5. PROVISIONAL REMEDIES. 


(a) AutHority or Courts.—In furtherance of the objectives of 
article 7(b) and other provisions of the Convention, and subject to 
the provisions of subsection (b) of this section, any court exercising 
jurisdiction of an action brought under section 4b) of this Act may 
take or cause to be taken measures under Federal or State law, as 
appropriate, to tay sei the well-being of the child involved or to 
prevent the child’s further removal or concealment before the final 
disposition of the petition. 

) Limrration on AutHority.—No court exercising jurisdiction of 
an action brought under section 4(b) may, under subsnctitn (a) of 
this section, order a child removed from a person having physical 
— om child unless the applicable requirements of State law 
are sa’ 


SEC. 6. ADMISSIBILITY OF DOCUMENTS. 


With respect to any application to the United States Central 
Authority, or any petition to a court under section 4, which seeks 
relief under the Convention, or any other documents or information 
included with such application or petition or provided after such 
submission which relates to the application or petition, as the case 
may be, no authentication of such application, petition, document, 
or information shall be required in order for the application, peti- 
tion, document, or information to be admissible in court. 


SEC. 7. UNITED STATES CENTRAL AUTHORITY. 


(a) DesicNation.—The President shall designate a Federal agency 
to serve as the Central Authority for the United States under the 
Convention. 

(b) Funcrions.—The functions of the United States Central 
Authority are those ascribed to the Central Authority by the 
Convention and this Act. 


"42 USC 11604. 


42 USC 11605. 


42 USC 11606. 
President of U.S. 
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State and local 
vernments. 
42 USC 11607. 


State and local 
governments. 
42 USC 11608. 


(c) Recutatory AutHority.—The United States Central Author- 
ity is authorized to issue such regulations as may be necessary to 
carry out its functions under the Convention and this Act. 

(d) OBTAINING INFORMATION FROM PaRENT Locator SERVICE.— 
The United States Central Authority may, to the extent authorized 
by the Social Security Act, obtain information from the Parent 
Locator Service. 


SEC. 8. COSTS AND FEES. 


(a) ADMINISTRATIVE Costs.—No department, agency, or 
instrumentality of the Federal Government or of any State or local 
government may impose on an applicant any fee in relation to the 
administrative processing of applications submitted under the 
Convention. 

(b) Costs INcuRRED IN Crvit Actions.—(1) Petitioners may be 
required to bear the costs of legal counsel or advisors, court costs 
incurred in connection with their petitions, and travel costs for the 
return of the child involved and any accompanying persons, except 
as provided in paragraphs (2) and (3). 

(2) Subject to paragraph (3), legal fees or court costs incurred in 
connection with an action brought under section 4 shall be borne b: 
the petitioner unless they are covered by payments from Federal, 
State, or local legal assistance or other programs. 

(3) Any court ordering the return of a child pursuant to an action 
brought under section 4 shall order the respondent to pay necessary 
expenses incurred by or on behalf of the petitioner, including court 
costs, legal fees, foster home or other care during the course of 
proceedings in the action, and transportation costs related to the 
return of the child, unless the respondent establishes that such 
order would be clearly inappropriate. 


SEC. 9. COLLECTION, MAINTENANCE, AND DISSEMINATION OF INFOR- 
MATION. 


(a) In GenERAL.—In performing its functions under the Conven- 
tion, the United States Central Authority may, under such condi- 
tions as the Central Authority prescribes by regulation, but subject 
to subsection (c), receive from or transmit to any department, 
agency, or instrumentality of the Federal Government or of any 
State or foreign government, and receive from or transmit to any 
ee a we titioner, or respondent, information necessary to locate 
a child or for the pu of otherwise implementing the Convention 
— respect to a child, except that the Uni States Central 

uthority— 

(1) may receive such information from a Federal or State 
department, agency, or instrumentality only pursuant to ap- 
plicable Federal and State statutes; and 

(2) may transmit any information received under this subsec- 
tion notwithstanding any provision of law other than this Act. 

(b) Requests ror INFORMATION.—Requests for information under 
this section shall be submitted in such manner and form as the 
United States Central Authority may prescribe by regulation and 
shall be accompanied or supported by such documents as the United 
States Central Authority may require. 

(c) RESPONSIBILITY OF GOVERNMENT ENTITIES.—Whenever any 
department, agency, or instrumentality of the United States or of 
any State receives a request from the United States Central Author- 
ity for information authorized to be provided to such Central 
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Authority under subsection (a), the head of such department, 
agency, or instrumentality shall promptly cause a search to be made 
of the files and records maintained by such department, agency, or 
instrumentality in order to determine whether the information 
requested is contained in any such files or records. If such search 
discloses the information requested, the head of such department, 
agency, or instrumentality shall immediately transmit such 
information to the United States Central Authority, except that any 
such information the disclosure of which— 

(1) would adversely affect the national security interests of 
the United States or the law enforcement interests of the 
United States or of any State; or 

(2) would be prohibited by section 9 of title 13, United States 


Code; 

shall not be transmitted to the Central Authority. The head of such 
department, agency, or instrumentality shall, immediately upon 
completion of the requested search, notify the Central Authority of 
the results of the search, and whether an exception set forth in 
paragraph (1) or (2) applies. In the event that the United States 
Central Authority receives information and the appropriate Federal 
or State department, agency, or instrumentality thereafter notifies 
the Central Authority that an exception set forth in paragraph (1) or 
(2) applies to that information, the Central Authority may not 
disclose that information under subsection (a). 

(d) INFoRMATION AVAILABLE From Parent Locator SEeRvice.—To 
the extent that information which the United States Central 
Authority is authorized to obtain under the provisions of subsection 
(c) can be obtained through the Parent Locator Service, the United 
States Central Authority shall first seek to obtain such information 
from the Parent Locator Service, before requesting such information 
directly under the provisions of subsection (c) of this section. 

(e) RecorDKEEPING.—The United States Central Authority shall 
maintain appropriate records concerning its activities and the dis- 
position of cases brought to its attention. 


SEC. 10. INTERAGENCY COORDINATING GROUP. 


The Secretary of State, the Secretary of Health and Human 
Services, and the Attorney General shall designate Federal employ- 
ees and may, from time to time, designate private citizens to serve 
on an interagency coordinating Ete to monitor the operation of 
the Convention and to provide advice on its implementation to the 
United States Central Authority and other Federal agencies. This 
group shall meet from time to time at the request of the United 

tates Central Authority. The agency in which the United States 
Central Authority is located is authorized to reimburse such private 
citizens for travel and other expenses incurred in participating at 
meetings of the interagency coordinating group at rates not to 
exceed those authorized under subchapter I of chapter 57 of title 5, 
United States Code, for employees of agencies. 


SEC. 11. AGREEMENT FOR USE OF PARENT LOCATOR SERVICE IN DETER- 
MINING WHEREABOUTS OF PARENT OR CHILD. 
Section 463 of the Social Security Act (42 U.S.C. 663) is amended— 


(1) by striking “under this section” in subsection (b) and 
inserting “under subsection (a)”; 


information. 


Defense and 
national 
security. 

iw 
enforcement 
and crime. 


Government 
organization and 


rr aT 
42 USC 11609. 
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42 USC 11610. 


(2) by striking “under this section” where it first appears in 
eencsion (c) and inserting “under subsection (a), (b), or (e)”; 


an 
(3) by adding at the end the following new subsection: 

“(e) The Secretary shall enter into an agreement with the Central 
Authority designated by the President in accordance with section 7 
of the International Child Abduction Remedies Act, under which the 
services of the Parent Locator Service established under section 453 
shall be made available to such Central Authority upon its request 
for the purpose of locating any parent or child on behalf of an 
applicant to such Central Authority within the meaning of section 
3(1) of that Act. The Parent Locator Service shall charge no fees for 
services requested pursuant to this subsection.”’. 


SEC. 12, AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated for each fiscal year such 


sums as may be necessary to carry out the purposes of the Conven- 
tion and this Act. 


Approved April 29, 1988. 
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100th Congress 
An Act 
To establish the Big Cypress National Preserve Addition in the State of Florida, and Apr. 29, 1988 
for other purposes. (S. 90] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Big Cypress 


SECTION 1. SHORT TITLE. 


e 

(a) SHort Trrtz.—This Act may be cited as the “Big Cypress National 
National Preserve Addition Act”. Wilderness 

(b) AMENDMENT OF Bic Cypress NATIONAL Preserve Act.—When- ha gage 
ever in this Act an amendment is expressed in terms of an amend- 5Yste™. 
ment to the Act of October 11, 1974, such amendment shall be public lands. 
considered to be made to the Act entitled “An Act to establish the 16 USC 698f 
Big Cypress National Preserve in the State of Florida, and for other °te. 
“all approved October 11, 1974 (Public Law 93-440; 88 Stat. 

). 


SEC. 2. FINDINGS AND PURPOSE. 16 USC 698f 


(a) Finprincs.—The Congress finds that— =F 

(1) the planned construction of Interstate 75 is presently being 
designed in such a way as to improve the natural water flow to 
the Everglades National Park, which has been disrupted by 
State Road 84 (commonly known as “Alligator Alley’’); 

(2) the planned construction of Interstate 75 provides an 
opportunity to enhance protection of the Everglades National 

Park, to promote protection of the endangered Florida panther, 
and to provide for public recreational use and enjoyment of 
public lands by expanding the Big Cypress National rve to 
include those lands adjacent to Interstate 75 in Collier County 
north and east of the Big Cypress National Preserve, west of the 
Broward County line, and south of the Hen County line; 

(3) the Federal acquisition of lands bordering the Big Cypress 
National Preserve in conjunction with the construction of Inter- 
state 75 would provide significant public benefits by limiting 
development pressure on lands which are important both in 
terms of fish and wildlife habitat supporting endangered species 
and of wetlands which are the headwaters of the Big Cremeans 
National Preserve; and 

(4) public ownership of lands adjacent to the Big Cypress 
National Preserve would enhance the protection of the Ever- 
glades National Park while providing recreational opportunities 
and other public uses currently offered by the Big Cypress 
PR ccs Preserve. 

(b) Purpose.—It is the purpose of this Act to establish the Big 

Cypress National Preserve Addition. 
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16 USC 698). 


16 USC 6981. 


16 USC 698k. 


16 USC 698f, 


SEC. 3. ESTABLISHMENT OF ADDITION. 


(a) Bic Cypress NATIONAL PRESERVE AppiITION.—The Act of Octo- 
ber 11, 1974, is amended by adding at the end thereof the following 
new section: 

“Sec. 9. (a) In order to— 

“(1) achieve the purposes of the first section of this Act; 

“(2) complete the preserve in conjunction with the planned 
construction of Interstate Highway 75; and 

“(3) insure appropriately managed use and access to the Big 
Cypress Watershed in the State of Florida, 

the Big Cypress National Preserve Addition is established. 

“(b) The Big Cypress National Preserve Addition (referred to in 
this Act as the ‘Addition’) shall comprise approximately 146,000 
acres as generally depicted on the map entitled Big Cypress Na- 
tional Preserve Addition, dated April, 1987, and numbered 176- 
91000C, which shall be on file and available for public inspection in 
the Office of the National Park Service, Department of the Interior, 
Washington, D.C., and shall be filed with appropriate offices of 
Collier County in the State of Florida. The Secretary shall, as soon 
as practicable, publish a detailed description of the boundaries of the 
Addition in the Federal Register. 

“(c) The area within the boundaries depicted on the map referred 
to in subsection (b) shall be known as the ‘Big Cypress National 
Preserve Addition’ and shall be managed in accordance with 
section 4. 

“(d) For purposes of administering the Addition and notwithstand- 
ing section 2(c), it is the express intent of the Congress that the 
Secretary should substantially complete the land acquisition pro- 
gram contemplated with respect to the Addition in not more than 
five years after the date of the enactment of this paragraph.”’. 

(b) Huntine, FisHinc, AND Trappinc.—Section 5 of the Act of 
October 11, 1974, is amended by inserting ‘“‘and the Addition” after 
“preserve” each place it appears. 

(c) Surrapitiry As WILDERNEsS.—Section 7 of the Act of Octo- 
ber 11, 1974, is amended— 

(1) by inserting “with respect to the preserve and five years 
from the date of the enactment of the Big Cypress National 
Preserve Addition Act with respect to the Addition” after “date 
of the enactment of this Act” in the first sentence; and 

(2) by inserting “or the area within the Addition (as the case 
may be)” after “preserve” each place it appears. 

(d) Inpian Ricuts.—Section 6 of the Act of October 11, 1974, is 
amended as follows: 

(1) In clause (i) insert “‘and the Addition” after ‘‘preserve” and 
lia 1, 1985, in the case of the Addition)” after 

(2) In clause (ii) insert “or within the Addition” after 
“preserve”. 


SEC, 4, ACQUISITION OF LAND WITHIN ADDITION. 


(a) Unrtrep States SHARE OF Acquisition Costs.—The first section 
of the Act of October 11, 1974, is amended by adding at the end 
thereof the following new subsection: 

“(d)(1) The egate cost to the United States of acquiring lands 
oe = Addition may not exceed 80 percent of the total cost of 
such lands. 
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“(2) Except as provided in paragraph (3), if the State of Florida 
transfers to the Secretary lands within the Addition, the Secretary 
shall pay to or reimburse the State of Florida (out of funds appro- 
priated for such pu ) an amount equal to 80 percent of the total 
costs to the State of Florida of acquiring such lands. 

“(3) The amount described in paragraph (1) shall be reduced by an 
amount equal to 20 percent of the amount of the total cost incurred 
by the Secretary in acquiring lands in the Addition other than from 
the State of Florida. 

“(4) For purposes of this subsection, the term ‘total cost’ means 
that amount of the total hy ae costs (including the value of 
exchanged or donated lands) less the amount of the costs incurred 
by the Federal Highway Administration and the Florida Depart- 
ment of Transportation, including severance damages paid to pri- 
ven property owners as a result of the construction of Interstate 


(b) MerHops or LAND ACQUISITION IN THE AppITION.—The first 
sentence of subsection (c) of the first section of the Act of October 11, 
1974, is amended— 16 USC 698f. 
(1) by inserting “or the Addition” after “preserve” the first 
place it appears; and 
(2) in the first proviso— 
“g by inserting “in the preserve” after “subdivisions,”; 


an 

(B) by striking out the colon and inserting in lieu thereof 
“and, any land acquired by the State of Florida, or any of 
its subdivisions, in the Addition shall be acquired in accord- 
ance with subsection (d):’’. 

(c) VALUATION AND APPRAISAL.—The fourth sentence of subsection 
(c) of such section is amended by inserting ‘“‘or the Addition” after 
“preserve” each place it appears. 

(d) Acquisirion oF Property RIGHTS BY THE STATE OF FLoRIDA.— 
Subsection (c) of such section is amended by adding at the end 
thereof the following: “Nothing in this Act shall be construed to 
interfere with the right of the State of Florida to acquire such 
property rights as may be necessary for Interstate 75.”. 

(e) Exctusion or Sussurrace Estate.—The third sentence of 
subsection (c) of such section is amended by inserting “and the 


Addition” after “preserve” each place it a ; 
(f) IMPROVED PROPERTY IN ye sects < h 3(b) of the Act of 
re im pris py ge a ~ 16 USC 698h. 
in clause (i) by inserting “with respect to the preserve an 
January 1, 1986, with respect to the Addition” r “Novem- 
ber 23, 1971,”; and 
A 
inserting “with respect to the preserve and Janu- 
ary 1, 1986, with respect to the Addition” after ‘““Novem- 
ber 23, 1971,” the first — it apres and 
(B) p- Frmc-ming “or Jan , 1986, as the case may be,” 
after “November 23, 1971,” second and third places it 
appears. 
SEC. 5, COOPERATION AMONG AGENCIES. 


The Act of October 11, 1974, is further amended by adding at the 
end thereof the following new section: 

“Sec. 10. The Secretary and other involved Federal agencies shall Recreation. 
cooperate with the State of Florida to establish recreational access 16 USC 698m-2. 
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16 USC 698m-3. 


16 USC 698m. 


lations. 
16 USC 698m-4. 


points and roads, rest and recreation areas, wildlife protection, 

hunting, fishing, frogging, and other traditional recreational 

opportunities in conjunction with the creation of the Addition and 

in the construction of Interstate Highway 75. Three of such access 

none <i be located within the preserve (including the 
ition).”. 


SEC. 6, REPORT TO CONGRESS. 


The Act of October 11, 1974, is further amended by adding at the 
end thereof the following new section: 

“Src. 11. Not later than two years after the date of the enactment 
of this section, the Secretary shall submit to the Congress a detailed 
report on, and further plan for, the preserve and Addition 
including— 

“(1) the status of the existing preserve, the effectiveness of 
past ation and management of the preserve, and rec- 
ommendations for future management of the preserve and the 
Addition; 

“(2) a summary of the public’s use of the preserve and the 
status of the access points developed pursuant to section 10; 

“(3) the need for involvement of other State and Federal 
agencies in the management and expansion of the preserve and 
Addition; 

“(4) the status of land acquisition; and 

“(5) a determination, made in conjunction with the State of 
Florida, of the adequacy of the number, location, and design of 
the recreational access points on I-75/Alligator Alley for access 
to the Big Cypress National Preserve, including the Addition. 

The determination required by paragraph (5) shall incorporate the 
results of any related studies of the State of Florida Department of 
Transportation and other Florida State agencies. Any recommenda- 
tion for significant changes in the approved recreational access 
points, cm any proposed additions, shall be accompanied by 
an assessment of the environmental impact of such changes.”’. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Section 8 of the Act of October 11, 1974, is amended— 
(1) by striking out “There” in the first sentence and insertin 
in lieu thereof ‘(a) Except as provided in subsection (b), there’; 


an 
(2) by adding at the end thereof the following new subsection: 
“(b) There is hereby authorized to be appropriated from the Land 
and Water Conservation Fund not to exceed $49,500,000 for the 
acquisition of lands within the Addition. There is hereby authorized 
to be appropriated such sums as may be necessary for development 
in the Addition. 


SEC, 8, OIL AND GAS EXPLORATION, DEVELOPMENT AND PRODUCTION. 


The Act of October 11, 1974, is further amended by adding at the 
end thereof the following new section: 

“Sec. 12. (a) Within nine months from the date of the enactment 
of the Big Cypress National Preserve Addition Act, the Secretary 
shall promulgate, subject to the requirements of subsections (b)-(e) 
of this section, such rules and regulations governing the exploration 
for and development and production of non-Federal interests in oil 
and gas located within the boundaries of the Big Cypress National 
Preserve and the Addition, including but not limited to access on, 
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across, or through all lands within the boundaries of the Big Cypress 
National Preserve and the Addition for the purpose of conducting 
such exploration or development and production, as are necessary 
and appropriate to provide reasonable use and enjoyment of pri- 
—— oil and gas interests, and consistent with the purposes 
for which the Big Cypress National Preserve and the Addition were 
established. Rules and regulations promulgated pursuant to the 
authority of this section may be made by appropriate amendment to 
or in substitution of the rules and ations respecting non-Federal 
oil = gas — (currently codified at mete: — ery - seq. — 

a y rule or regulation promulga y the Secretary under 
subsection (a) of this section shall provide that— 

“(1) exploration or development and production activities may 
not be undertaken, except pursuant to a permit issued by the 
National Park Service authorizing such activities or access; and 

“(2) final action by the National Park Service with respect to 
any application for a permit authorizing such activities shall 
occur within 90 days from the date such an application is 
submitted unless— 

“(A) the National Park Service and the applicant agree 
that such final action shall occur within a shorter or longer 
period of time; or ; 

“(B) the National Park Service determines that an addi- 
tional — of time is required to ensure that the National 
Park Service has, in reviewing the application, complied 
with other applicable law, Executive orders and regula- 


tions; or 
“(C) the National Park Service, within 30 days from the 
date of submission of such application, notifies the ap- 
plicant that such application does not contain all informa- 
tion reasonably necessary to allow the National Park 
Service to consider such application and requests that such 
additional information be provided. After receipt of such 
notification to the applicant, the applicant shall supply an 
reasonably necessary additional information an shall 
advise the National Park Service that the applicant be- 
lieves that the application contains all reasonably nec- 
ony information and is therefore complete, whereupon 
the National Park Service may— 
“(i) within 30 days of receipt of such notice from the 
applicant to the National Park Service determine that 
e application does not contain all reasonably nec- 
essary additional information and, on that basis, deny 
the application; or 
“(ii) review the application and take final action 
within 60 days from the date that the applicant pro- 
vides notification to the National Park Service that its 
application is complete. 

“(c) Such activities shall be permitted to occur if such activities 
conform to requirements established by the National Park Service 
under authority of law. 

“(d) In establishing standards governing the conduct of explo- 
ration or development and uction activities within the bound- 
aries of the Big Cypress National Preserve or the Addition, the 
Secretary shall take into consideration oil and gas exploration and 
development and production practices used in similar habitats or 
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ecosystems within the Big Cypress National Preserve or the Addi- 
tion at the time of promulgation of the rules and regulations under 
subsection (a) or at the time of the submission of the application 
seeking authorization for such activities, as appropriate. 

“(e) Prior to the promulgation of rules or regulations under this 
section, the Secretary is authorized, consistent with the purposes of 
which the Big Cypress National Preserve Addition was established, 
to enter into interim agreements with owners of non-Federal oil and 
gas interests governing the conduct of oil and gas sos grr 
development or production activities within the boundaries of the 
Addition, which agreements shall be superseded by the rules and 
regulations promulgated by the Secretary when applicable: Pro- 
vided, That such agreement shall be consistent with the require- 
ments of subsections (b)-(d) of this section and may be altered by the 
terms of rules and regulations subsequently promulgated by the 
Secretary: Provided further, That this provision shall not be con- 
strued to enlarge or diminish the authority of the Secretary to 
establish rules and regulations applicable to the conduct of explo- 
ration or development and production activities within the Big 
Cypress National Preserve or the Addition. 

“(f) There is hereby authorized to be established a Minerals 
Management Office within the Office of the Superintendent of the 
Big Cypress National Preserve, for the purpose of ensuring, consist- 
ent with the purposes for which the Big Cypress National Preserve 
was established, timely consideration of and final action on applica- 
tions for the exploration or development and production of non- 
Federal oil and gas rights located beneath the surface of lands 
penn the boundaries of the Big Cypress National Preserve and the 

ition. 

“(g) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the activities set forth in this 
section.”’. 


Approved April 29, 1988. 
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100th Congress : 
Joint Resolution 
Apr. 29, 1988 
To express gratitude for law enforcement personnel. “TSJ. Res. 227] 


Whereas the first day of May of each year was designated as “Law 
Day U.S.A.” and has been set aside as a special day to advance 
equality and justice under law; to encourage citizen support both 
of law enforcement and law observance; and to foster respect for 
law and to understanding its essential place in the life of every 
citizen of the United States; 

Whereas during the course of each year many law enforcement 
officers are killed and tens of thousands are injured or assaulted 
in the course of their duties; 

Whereas each day police officers and other law enforcement person- 
nel perform their duties unflinchingly and without hesitation; and 

Whereas these dedicated people are devoted to their jobs, underpaid 
for their efforts, and tireless in their work, performing without 
adequate recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in celebration of 
“Law Day U.S.A.”, May 1, 1988, special emphasis be given by 
grateful people to all law enforcement personnel of the United 
States for the unflinching and devoted service in helping to preserve 
the domestic tranquility and guaranteeing to all individuals their 
rights under law. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 227: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 20, considered and passed House. 


102 STAT. 450 PUBLIC LAW 100-303—APR. 29, 1988 


Apr. 29, 1988 


(S.J. Res. 247] 


Public Law 100-303 


100th Congress 
Joint Resolution 
To authorize the President to proclaim the last Friday of April 1988 as “National 
Arbor Day”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
hereby authorized and requested to issue a proclamation designat- 
ing the last Friday of April 1988 as “National Arbor Day” and 
calling upon the people of the United States to observe such a day 
with appropriate ceremonies and activities. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 247: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 20, considered and passed House. 


PUBLIC LAW 100-304—APR. 29, 1988 102 STAT. 451 


Public Pei 100-304 
100th Congress 
Joint Resolution 
Making emergency mandatory veterans supplemental appropriations for the fiscal _ Apr. 29, 1988 
year ending September 30, 1988. [H.J. Res. 552) 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress prot Eg That the following sums 
are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 80, 30, 1988, namely: 


VETERANS ADMINISTRATION 
LOAN GUARANTY REVOLVING FUND 
For an additional amount for the “Loan Guaranty Revol 
Fund”, $526,600,000, to remain available until expended: Pro Provided, 


That the last proviso in the “General operating ex 

appropriation in the ——— of Housing and Urban dl 

ment-Independent Agencies A pProp priations Act, 1988 (H.R. 2783), as 

enacted under the provision of section AON af of Public Law 100-202, 101 Stat. 
an Act Making Further Sey ar Appropriations for the fiscal 1329-187. 

pot ending September 30, 1988. 


READJUSTMENT BENEFITS 


For an additional amount for “Readjustment benefits”, 
$182,500,000, to remain available until expended. 


Approved April 29, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 552: 
peat Yo jae —— Vol. 134 eet: 
Apr. 27, considered 
23, considered and passed on. 


102 STAT. 452 PUBLIC LAW 100-305—MAY 2, 1988 


May 2, 1988 


(S.J. Res. 235] 


Public Law 100-305 
100th Congress 
Joint Resolution 


Deploring the Soviet Government's active persecution of religious believers in 
kraine. 


Whereas 1988 marks the Millennium of the Christianity of Kievan 
Rus’, adopted by Prince Volodymyr in a ceremony on the banks of 
the Dnieper River; 

Whereas today freedom of religion is a fundamental right which is 
explicitly guaranteed by the Universal Declaration of Human 
Rights, the International Covenants on Human Rights, and the 
Final Act of the Conference on Security and Cooperation in 
Europe; 

Whereas the Soviet Government has violated the Universal Declara- 
tion of Human Rights, the International Covenants on Human 
Rights, and the Final Act of the Conference on Security and 
Cooperation in Europe by engaging in the persecution of religious 
believers in the Soviet Union, including the systematic liquidation 
of the historic and national churches in Ukraine; 

Whereas the Ukrainian Orthodox and Ukrainian Catholic churches, 
both forcibly liquidated in the 1930’s and 1940’s, respectively, have 
remained outlawed while their clergy and laity have been mur- 
dered, imprisoned, or exiled for their religious beliefs; 

Whereas, despite decades of severe persecution, Ukrainian Orthodox 
and Ukrainian Catholic believers to this day continue to practice 
their faiths clandestinely for fear of persecution by Soviet 
authorities; 

Whereas the Soviet Government has, in addition, sought to restrain 
and undermine the spiritual mission of the Evangelical Church in 
Ukraine, and has established restrictive legislation in direct con- 
travention of the Biblical precepts that undergird the evangelical 
movement; 

Whereas many members of the Ukrainian Evangelical churches, in 
particular unregistered Baptist and Pentecostal congregations, 
are currently imprisoned and harassed for their faith; 

Whereas suspected clergy and lay members of the Ukrainian Ortho- 
dox, Ukrainian Catholic, Baptist, and Pentecostal churches are 
victimized by job discrimination, their access to religious lit- 
erature is restricted, and they are subject to various forms of 
harassment such as house searches, interrogations, and arbitrary 
arrests by Soviet authorities; 

Whereas, despite the Soviet government’s policies of religious 
persecution in Ukraine, faith in God is widespread among Ukrain- 
ians as evidenced by the underground Ukrainian Catholic move- 
ment which embraces hundreds of priests headed by a number of 
secret bishops assisted by more than 1,000 religious women in 
orders; and 

Whereas Ukrainian Catholic catacomb bishops, priests, and laity 
have placed themselves in direct danger of persecution by appeal- 
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ing to the Kremlin to end its prohibition of the Ukrainian Catho- 
lic Church: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United Human rights. 
States of America in Congress assembled, That the Congress of the 
United States deplores the Soviet Government’s active persecution 
of religious believers in Ukraine, as well as the forcible liquidation 
of the Ukrainian Orthodox and Ukrainian Catholic Churches. 

Sec. 2. On the occasion of the Millennium of Christianity in 
Kievan Rus’, the Congress of the United States— 

(1) discourages official participation by the Government of the 
United States in ceremonies of the Millennium in the Union of 
Soviet Socialist Republics, so long as individuals remain har- 
assed and imprisoned for their religious beliefs, are denied 
access to religious literature and the opportunity to receive 
religious instruction, and the Ukrainian Catholic and Ukrain- 
ian Orthodox Churches remain outlawed; 

(2) sends its greetings to the Ukrainian people as they mark 
this solemn event in the history of the Ukrainian nation; 

(3) voices its concern for those Ukrainian religious believers 
who are persecuted for attempting to exercise their rights to 
religious worship; 

(4) urges the President of the United States, the Secretary of 
State, the United States delegation to the United Nations, the 
United States Delegation to the Vienna Review Meeting of the 
Conference on Security and Cooperation in Europe to continue 
to speak out forcefully against violations of religious liberty 
throughout the — Union and specifically in Ukraine during 
this anniversary y 

(5) calls upon the | Soviet Government to abide by the Univer- 
sal Declaration of Human Rights, the International Covenants 
on Human Rights, and the Final Act of the Conference on 
Security and Cooperation in Europe, and release all those 
imprisoned for their religious beliefs; and 

(6) urges, in observance of the Christian Millennium, the 
Soviet Government to legalize the Ukrainian Orthodox and 
Ukrainian Catholic Churches. 


Approved May 2, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 235: 
aig neg iperet RECORD, Vol. 134 eee 


considered and 
Apr. “78, Guuaidsas’ tad pooued Pastae: 


102 STAT. 454 PUBLIC LAW 100-306—MAY 3, 1988 


May 8, 1988 


(H.J. Res. 421} 


Public Law 100-306 
100th Congress 
Joint Resolution 


Designating May 1988 as “National Digestive Disease Awareness Month”. 


Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation’s most seri- 
ous health problems in terms of discomfort and pain, personal 
expenditures for treatment, working hours lost, and mortality; 

Whereas 20 million Americans suffer from chronic digestive 
diseases; 

Whereas more than 14 million cases of acute digestive diseases are 
treated in this country each year, including ¥ of all malignancies 
and some of the most common acute infections; 

Whereas more Americans are hospitalized because of digestive dis- 
eases than any other type of disease; 

Whereas digestive diseases necessitate 25 percent of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas, in the United States, digestive diseases cause yearly 
expenditures of over $17,000,000,000 in direct health care costs 
and a total annual economic burden of nearly $50,000,000,000; 

Whereas more than 100 different digestive diseases, and other dis- 
orders of the gastrointestinal tract, each cause more than 200 
deaths every year; 

Whereas there has been interest on the part of the research commu- 
nity in the causes, cures, prevention, and clinical treatment of 
digestive diseases and related nutritional problems; 

Whereas the people of the United States should recognize preven- 
tion and treatment of digestive diseases as a major health priority; 

Whereas national organizations, such as the Digestive Diseases 
National Coalition, are committed to increasing awareness and 
understanding of digestive diseases in the health care community 
and among members of the general public; 

Whereas the National Institutes of Health, through the National 
Digestive Diseases Education and Information Clearinghouse and 
the National Digestive Diseases Advisory Board, is committed to 
encouraging and coordinating such educational efforts; 

Whereas the National Digestive Disease Education Program is a 
coordinated effort to eats the public and the health care 
community on the seriousness of digestive diseases and to provide 
information relative to the treatment, prevention, and control of 
digestive diseases; and 

Whereas May 1988 marks the fourth anniversary of the National 
Digestive Disease Education Program: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1988 is des- 
ignated as “National Digestive Disease Awareness Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon all government agencies and the people of the United 
States to observe such month with appropriate programs, cere- 
monies, and activities. 


Approved May 3, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 421: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 20, considered and passed House. 
Apr. 22, considered and passed Senate. 


102 STAT. 456 PUBLIC LAW 100-307—MAY 5, 1988 


May 5, 1988 


(S. 1378] 


36 USC 169h. 


Public Law 100-307 
100th Congress 
An Act 


To provide for setting aside the first Thursday in May as the date on which the 
National Day of Prayer is celebrated. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the joint 
resolution entitled “Joint Resolution to provide for setting aside an 
appropriate day as a National Day of Prayer’’, approved April 17, 
1952 (Public Law 82-324; 66 Stat. 64), is amended by striking ‘a 
suitable day each year, other than a Sunday,” and inserting in lieu 
thereof “the first Thursday in May in each year”. 


Approved May 5, 1988. 


LEGISLATIVE HISTORY—S. 1378: 


CONGRESSIONAL RECORD, Vol. 134 hooey 
Apr. 22, considered and passed Sena’ 
May 2, considered and passed Soon 


PUBLIC LAW 100-308—MAY 5, 1988 102 STAT. 457 
Public Law 100-308 


100th Congress 
Joint Resolution 
To designate the period commencing on May 1, 1988, and ending on May 7, 1988, as May 5, 1988 
“National Older Americans Abuse Prevention Week”’. [S.J. Res. 222] 


Whereas each year an estimated 550,000 to 2.5 million elders are the 
victims of physical and emotional abuse, neglect, and denial of 
fundamental civil rights; 

Whereas these elders represent every racial, religious and socio- 
economic class; 

Whereas the suffering of these elders poses a threat to our families 
and to our society as a whole; 

Whereas in most instances this neglect and abuse stems from the 
lack of information on intervention and prevention; 

Whereas the health and well-being of our elders is, and must be, one 
of our Nation’s highest priorities; 

Whereas May, 1988, has traditionally been designated as “Older 
Americans Month”, and provides the ideal opportunity for the 
people of the United States to become educated and aware of the 
welfare of the elderly; and 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of elderly abuse: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the period commenc- 

ing on May 1, 1988, and ending on May 7, 1988, is designated as 

“National Older Americans Abuse Prevention Week”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon all Government agencies and the people of the United 

States to observe such period with appropriate programs, cere- 

monies, and activities. 


Approved May 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 222: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Apr. 28, considered and passed House. 


102 STAT. 458 PUBLIC LAW 100-309—MAY 5, 1988 


May 5, 1988 


[S.J. Res. 242} 


Public Law 100-309 


100th Congress 
Joint Resolution 
Designating the period commencing May 2, 1988, and ending on May 8, 1988, as 
“Public Service Recognition Week”. 


Whereas the remarkable range of skills and unceasing dedication of 
government employees has supported the United States’ leader- 
ship position in the world; 

Whereas government employees have helped make the United 
States a global leader in industry, health care, agriculture, and 
defense by developing some of the world’s most important tech- 
nologies; 

Whereas career government employees provide the Nation’s de- 
fense, carry out the laws of the land, ensure environmental 
protection, maintain transportation systems, guard the Nation’s 
borders to stem the flow of illegal drugs, administer Social Secu- 
rity, support health programs, provide policy direction for the 
education of the Nation’s children, and provide countless other 
crucial public services; 

Whereas government employees perform their demanding duties in 
exchange for compensation which is often far less than that 
received by their private sector counterparts; and 

Whereas government employees are a valuable national resource, 
fulfilling the needs and desires of the American people as ex- 
pressed through their elected representatives in the executive, 
seeronernes and judicial branches of government: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 2-8, 1988, is 
designated as “Public Service Recognition Week”, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved May 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 242: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 17, considered and passed Senate. 
Apr. 28, considered and passed House. 


PUBLIC LAW 100-310—MAY 6, 1988 102 STAT. 459 


Public Law 100-310 
100th Congress 
Joint Resolution 


Designating May 1988 as “Older Americans Month”. May 6, 1988 


(H.J. Res. 508) 
Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 
Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 
Whereas older Americans should be acknowledged for the contribu- 
= they continue to make to their communities and the Nation; 
an 


Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in recogni- 
tion of the traditional designation of the month of May as “Older 
Americans Month” and the repeated expression by the Congress of 
its appreciation and respect for the achievements of older Ameri- 
cans and its desire that these Americans continue to play an active 
role in the life of the Nation, the President is directed to issue a 
proclamation designating the month of May 1988 as “Older Ameri- 
cans Month” and calling on the people of the United States to 
poral this month with appropriate programs, ceremonies, and 
activities. 


Approved May 6, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 508 (S.J. Res. 287): 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 20, considered and oe’ 


102 STAT. 460 PUBLIC LAW 100-311—MAY 6, 1988 


May 6, 1988 


(HJ. Res. 541] 


Public Law 100-311 
100th Congress 
Joint Resolution 


Commending the State of Israel and its people on the occasion of the fortieth 
anniversary of the reestablishment of the independent State of Israel. 


Whereas the State of Israel redeems the Biblical promise to the 
Jewish people of the homeland from which they were exiled for 
2,000 years; 

Whereas the establishment of the State of Israel as a homeland for 
the Jews followed the slaughter of more than 6,000,000 Jews 
during the Holocaust; 

Whereas the United States helped in the creation of the State of 
Israel by extending diplomatic relations to the State of Israel upon 
its proclamation of independence on May 14, 1948; 

Whereas since its establishment 40 years ago, Israel has rebuilt a 
nation, forged a new society, and created an economic, cul- 
tural, and intellectual infrastructure that is nothing short of 
miraculous; 

Whereas despite the heavy costs of six wars, terrorism, inter- 
national ostracism, and economic boycotts, the people of Israel 
have relinquished neither their desire to live in peace with their 
neighbors nor their democratic ideals; 

Whereas at great social and financial costs, Israel has absorbed 
hundreds of thousands of Jews from countries throughout the 
world, many of them refugees from Arab countries, and fully 
integrated them into Israeli society; 

Whereas the world, particularly the less developed countries of 
Latin America and Africa, has benefited tremendously from 
Israeli advances in agriculture, medicine, and industry; 

Whereas the United States and Israel have always maintained a 
special relationship based on mutually shared democratic values, 
strategic interests, and moral bonds of friendship and respect; and 

Whereas the American people have shared an affinity with the 
people of Israel and regard Israel as a strong and trusted ally and 
important strategic partner: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
Mares States of America in Congress assembled, That the United 
tates— 

(1) hails the historic milestone of 40 years of existence of the 
reestablished, independent State of Israel; 

(2) praises the people of Israel] for their remarkable achieve- 
ments in building a new state and society and maintaining the 
only democracy in the Middle East in the face of constant 
belligerence by her neighbors; 
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(3) notes with deep satisfaction the bonds of friendship and 
cooperation between the United States and the State of Israel 
which have meant so much to both countries; and 

(4) extends the warmest congratulations and best wishes to 
the State of Israel and its people for a peaceful and successful 

ture. 


Approved May 6, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 541: 


Bair on geen med po Vol. eet (1988): 
. 21, considered passed House. 
i and passed Senate. 


102 STAT. 462 PUBLIC LAW 100-312—MAY 6, 1988 


May 6, 1988 


[S.J. Res. 190] 


Public Law 100-312 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating 
June 6-12, 1988, as ‘‘National Fishing Week”. 


Whereas the United States Bureau of the Census reported that fifty- 
sae a residents of our country participated in sport fishing 
in 1980; 

Whereas sport fishing is a family oriented, outdoor, recreational 
activity that provides therapeutic rewards and enjoyment to 
people of all ages; 

Whereas the demands for goods and services by sport fishing partici- 
pants is estimated to generate $25,000,000,000 in economic activity 
and employment for an estimated six hundred thousand individ- 
uals each year; 

Whereas fishing promotes respect for Nation’s marine, estuarine, 
and fresh waters, and their associated plant and animal commu- 
nities; and 

Whereas our country’s league of fishing enthusiasts represent a 
constituency that seeks to prevent the degradation of our Nation’s 
diverse aquatic habitats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
requested and authorized to issue a proclamation designating 
June 6-12, 1988, as “National Fishing Week” and calling upon 
Federal, State, and local government agencies, and the people of 
the United States to observe the week with appropriate programs 
and activities. 


Approved May 6, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 190: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Fi , considered and passed Senate. 


‘eb. 1 
Apr. 20, considered and passed House. 


PUBLIC LAW 100-3183—MAY 10, 1988 102 STAT. 463 


Public Law 100-313 
100th Congress 
Joint Resolution 
Designating May 8-14, 1988, as “Just Say No Week”. ake Ba 


Whereas America’s youth are our Nation’s most precious resource; 
Whereas young people are contributing to drug abuse prevention by 
starting just-say-no clubs and saying “‘no”’ to 
Whereas children across America will participate i in a national just- 
say-no walk against drugs on May 11, 1988; and 
Whereas America’s youth should be recognized for and encouraged 
in their efforts in the fight against drug abuse: Now, therefore, be 
it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 8-14, 
1988, is designated as “Just Say No Week”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs, ceremonies, and activities. 


Approved May 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 545 (S.J. Res. 300): 


tgp rg" ipiocnn RECORD, Vol. 134 (1988): 
Apr. 28, considered red and passed House and Senate. 


102 STAT. 464 PUBLIC LAW 100-314—MAY 10, 1988 


May 10, 1988 


(S.J. Res. 59) 


Public Law 100-314 
100th Congress 
Joint Resolution 


To designate the month of May, 1988 as “National Foster Care Month”. 


Whereas there are more than 250,000 licensed foster families in the 
United States who temporarily provide guidance, emotional sup- 
port, food, shelter, and nurture to children who cannot remain in 
their own home; 

Whereas foster parents devotedly and unselfishly open their home 
and family life to children in need; 

Whereas foster parents are a vital part in permanency planning to 
protect the best interests of a foster child; 

Whereas foster parents work cooperatively with human service 
agencies and biological parents to strengthen family life; 

Whereas foster parents must have the commitment of the national, 
State and local communities in terms of funding, support, and 
training; and 

Whereas the National Foster Parent Association holds its annual 
lease conference during the month of May, 1987: Now, there- 

‘ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May, 
1988 is designated as ‘National Foster Care Month”. The President 
is requested to issue a proclamation calling on the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved May 10, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 59: 


cabs 4 a pe Vol. 134 Lio 
‘eb. 26, considered and passed Sena’ 
a et cout oi ond puued Trower: 


PUBLIC LAW 100-315—MAY 10, 1988 102 STAT. 465 


Public Law 100-315 


100th Congress 
Joint Resolution 
Designating the week of May 8, 1988, through May 14, 1988, as “National May 10, 1988 
Osteoporosis Prevention Week of 1988”. (S.J. Res. 250] 


Whereas osteoporosis, a degenerative bone condition, afflicts twenty- 
four million people in the United States; 

Whereas osteoporosis, afflicts 90 per centum of women over age 75; 

Whereas 50 per centum of all women in the United States over age 
45 will develop some form of osteoporosis; 

Whereas hip fractures are the most disabling outcome of 
osteoporosis, and 32 per centum of women and 17 per centum of 
men who live to age 90 will likely suffer a hip fracture due 
primarily to osteoporosis; 

Whereas the mortality rates for people who suffer a hip fracture 
increase by 20 per centum, with such fractures resulting in the 
death of over fifty thousand older women and many older men 
each year; 

Whereas 15 to 25 per centum of people who suffer a hip fracture 
stay in a long-term care facility for at least one year after the 
fracture occurs, and 25 to 35 per centum of people who return 
home from a long-term care facility after recovering from a hip 
fracture require assistance with daily living after returning home; 

Whereas the total cost to society of dealing with osteoporosis was 
$7,000,000,000 to $10,000,000,000 in 1986 and such cost is expected 
to rise as the population ages; 

Whereas osteoporosis is associated with the loss of bone mass due to 
a lack of estrogen as a result of menopause, alcohol or cigarette 
use, and low calcium intake; 

Whereas exercise and proper nutrition before an individual is age 35 
will build bone mass to help prevent osteoporosis; and 

Whereas people who suffer from osteoporosis should be aware of the 
increased risk of bone fractures, and should take precautions to 
reduce the chance of accidents that may result in bone fractures 
due primarily to osteoporosis: Now, therefore, be it 


102 STAT. 466 PUBLIC LAW 100-315—MAY 10, 1988 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 8, 
1988, through May 14, 1988, is designated as ‘National Osteoporosis 
Prevention Week of 1988”, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs and activities. 


Approved May 10, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 250: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
Apr. 28, considered and passed House. 


PUBLIC LAW 100-316—MAY 12, 1988 102 STAT. 467 


Public Law 100-316 


100th Congress 
Joint Resolution 
To designate the period commencing May 8, 1988, and ending on May 14, 1988, as _ May 12, 1988 
“National Tuberous Sclerosis Awareness Week”’. (S.J. Res. 212] 


Whereas tuberous sclerosis (hereinafter referred to in this resolu- 
tion as “TS”) is a genetic disorder affecting as many as 1 in 10,000 
Seance 

Whereas remains understood and _ frequently 
ce alae even thoug it 2 one of the more common genetic 
disorders; 

Whereas TS affects males and females of all races; 

Whereas the characteristics of TS include skin markings, seizures, 
motor difficulties, mental retardation, tumors of the brain and 
other organs, and behavioral abnormalities; 

Whereas in any individual, the disease’s severity can range from 
being mild, when patients can live normal lives, to being on extreme, 
when TS is disabling and may be life threatening; 

Whereas although modern research technol has_ provided 
information about TS, there remains much to be learned; 

reas only with continued, extensive research is there any 
chance of conquering TS; and 

Whereas establishing a national TS awareness week would serve to 
enhance public awareness of TS and stimulate further TS 
research: Now, therefore, be it 
Resolved by the Senate egy House of Representatives of the 

United si of America in Congress assembled, That the period 
commencing May 8, 1988, fei) aiteare on May 14, 1988, is designated 
as “National rous Sclerosis Awareness Week”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the "United States to observe the week with 
appropriate programs, ceremonies, and activities. 


Approved May 12, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 212: 
aa parse RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 


May 5, considered and passed House. 


102 STAT. 468 PUBLIC LAW 100-317—MAY 13, 1988 


May 13, 1988 


(S.J. Res. 240] 


Public Law 100-317 


100th Congress 
Joint Resolution 
To designate the period commencing on May 16, 1988 and ending on May 22, 1988, as 
“National Safe Kids Week”. 


Whereas the children of the United States represent the most 
precious natural resource of the United States; 

Whereas each year approximately one out of every four children 
under the age of fifteen in the United States is involved in an 
accident; 

Whereas injuries resulting from accidents are the leading cause of 
death among children in the United States, claiming the lives of 
nearly eight thousand children each year; 

Whereas approximately fifty thousand children in the United States 
are left permanently disabled because of accidental injuries each 
year; 

Whereas the incidence and seriousness of such injuries can be 
significantly reduced through preventive measures and appro- 
priate treatments; and 

Whereas adults and children in the United States should become 
aware of the frequency and nature of accidental injuries to chil- 
dren, and of the need to undertake preventive measures and seek 
appropriate treatment: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the period commenc- 

ing on May 16, 1988 and ending on May 22, 1988, is designated 

“National Safe Kids Week”, and the President is authorized and 

requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved May 13, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 240: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
May 5, considered and passed House. 
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Public Law 100-318 


100th Congress 
An Act 
To provide for the transfer of certain funds to the Secretary of the Interior for the May 13, 1988 
benefit of certain members of the Crow Tribe. [S. 2273] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF FUNDS. 


(a) Notwithstanding any other provision of law, the Secretary of Grants. 
Health and Human Services shall transfer to the Secretary of the 
Interior $180,000 of the funds appropriated to provide a grant to the 
Crow Tribe under section 2604(d) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623(d)) for fiscal year 1988. 

(b) The funds transferred under this section and any other fiscal 
year 1988 funds, appropriated pursuant to the Low-Income Home 
Energy Assistance Program, which have been retained by the Sec- 
retary of Health and Human Services and which have been allo- 
cated, but not distributed, for the benefit of the Crow Tribe, shall 
remain available for that purpose until expended. 


SEC. 2. USE OF TRANSFERRED FUNDS. 


The Secretary of the Interior and the Secretary of Health and Contracts. 
Human Services shall enter into an Interagency Agreement for the 
administration on an expedited basis of the funds transferred under 
section 1. The Agreement shall include assurances that the Sec- 
retary of the Interior shall follow the requirements contained in 
paragraphs (1), (2), (5), (7), (8), and (13) of subsection 2605(b) of the 
Low-Income Home Energy Assistance Act of 1981 and such terms 
regarding the provision of technical assistance as the Secretaries 
may deem necessary. All such funds shall be used to provide, 
through the Crow Agency Social Services Program of the Bureau of 
Indian Affairs, the assistance and benefits otherwise available 
under the Low-Income Home Energy Assistance Act of 1981 to 
households who meet the eligibility criteria established by the Crow 
Tribe in its grant application for fiscal year 1988 and the agreement 
between the State of Montana and the Crow Tribe for such year. 
There shall be equitable consideration of claims or applications Claims. 
involving all forms of energy. If direct vendor payments are made, 
the vendor shal] agree to refrain from termination of service to an 
eligible household until such time as all administrative actions 
involving withholding of fiscal year 1988 grants under the Low- 
Income Home Energy Assistance Act of 1981 from the Crow Tribe 
have been resolved. The provisions of the Interagency Agreement 
shall be in lieu of any other legal requirements that would otherwise 
be applicable to the administration of such funds or the assistance 
and benefits to be provided with such funds. 
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SEC. 3. CONSTRUCTION. 


Nothing in this Act may be construed to affect administrative 
actions relating to grants received by the Crow Tribe under section 
2604(d) of the Low-Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8623(d)) for fiscal year 1988 or preceding fiscal years or the 
eligibility of the Crow Tribe to receive a grant for fiscal year 1989, or 
any succeeding fiscal year. 


Approved May 13, 1988. 


LEGISLATIVE HISTORY—S. 2273: 


SENATE REPORTS: No. 100-315 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 18, and passed Senate. 
Apr. 28, considered and passed House, amended. Senate concurred in House 
amendment. 


PUBLIC LAW 100-319—MAY 19, 1988 102 STAT. 471 
Public Law 100-319 
100th 


Congress 
An Act 
To grant the consent of the Congress to the Appalachian States Low-Level Radioactive _ May 19, 1988 
Waste Compact. (H.R. 3025] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Appelachian 
SECTION 1. SHORT TITLE. Low-Level 
This Act may be cited as the “Appalachian States Low-Level Wie'Gonpact 
Radioactive Waste Compact Consent Act”. Consent Act. 
SEC. 2. CONGRESSIONAL FINDING. — 2021d 
The Congress finds that the compact set forth in section 5 is in 42 USC 2021d 
furtherance of the Low-Level Radioactive Waste Policy Act. note. 
SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 42 USC 2021d 


note. 


The consent of the Comgrens to the compact set forth in section 5— 
(1) shall become effective on the date of the enactment of this 


(2) is granted aie to the provisions of the Low-Level 
Radioactive Waste Policy Act, and 

(3) is granted only for so long as the Appalachian States Low- 
Level Radioactive Waste Commission, advisory committees, and 
regional boards established in the compact comply with all the 
provisions of such Act. 


SEC. 4. CONGRESSIONAL REVIEW. 42 USC 2021d 
note. 


The Congress may alter, amend, or re this Act with gg ar to 
the compact set forth in section 5 after the expiration of the 10-year 
period following the date of the enactment of this Act, and at such 
intervals thereafter as may be provided for in such compact. 
SEC, 5. APPALACHIAN STATES LOW-LEVEL RADIOACTIVE WASTE COM. State listing. 
PACT. gu 2021d 
nm . 
In accordance with section 4(aX2) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021d(A\(2)), the consent of Congress is 
iven to the States of Pennsylvania, West Virginia, and any re, pce 
tates as defined in Article 5(A) of the Appalachian States - 
Level Radioactive Waste pe to enter into such compact. Such 
compact is substantially as follows: 


“APPALACHIAN STATES LOW-LEVEL RADIOACTIVE WASTE 
COMPACT 


“Preamble 


“Whereas, The United States penaet: py oneciang the Low-Level 
Radioactive Waste Policy Act (42 U.S.C. §§ 2021b-2021d) has encour- 
aged the use of interstate compacts to provide for the establishment 


and operation of facilities for regional management of low-level 
radioactive waste; 
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Safety. 


“Whereas, Under section 4(aX1)(A) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. § 2021d(aX1XA)), each state is respon- 
sible for providing for the capacity for disposal of low-level radio- 
active waste generated within its borders; 

“Whereas, To promote the health, safety and welfare of residents 
within, the Commonwealth of Pennsylvania and other eligible states 
as defined in Article 5(A) of this compact shall enter into a compact 
for the regional management and disposal of low-level radioactive 
waste. 

“Now, therefore, the Commonwealth of Pennsylvania and the 
state of West Moe Leen and other eligible states hereby agree to enter 
into the Appalachian States Low-Level Radioactive Waste Compact. 


“Article I 


“Definitions 


“As used in this compact, unless the context clearly indicates 
otherwise: 

“(a) ‘Broker’ means any intermediate person who handles, treats, 
processes, stores, packages, ships or otherwise has responsibility for 
or possesses low-level waste obtained from a generator. 

“(b) ‘Carrier’ means a person who transports low-level waste to a 
regional facility. 

‘(c) ‘Commission’ means the Appalachian States Low-Level Radio- 
active Waste Commission. 

“(d) ‘Disposal’ means the isolation of low-level waste from the 
biosphere. 

“(e) ‘Facility’ means any real or personal property within the 
region, and improvements thereof or thereon, and any and all plant 
structures, machinery and equipment acquired, constructed, oper- 
ated or maintained for the management or disposal of low-level 
waste. 

“(f) ‘Generate’ means to produce low-level waste requiring dis- 


“(g) ‘Generator’ means a person whose activity results in the 
production of low-level waste requiring dis ; 

“(h) ‘Hazardous life’ means the time required for radioactive 
materials to decay to safe levels, as defined by the time period for 
the concentration of radioactive materials within a given container 
or package to stg es maximum permissible concentrations as 
defined by Federal law or by standards to be set by a host state, 
whichever is more restrictive. 

“(i) ‘Host state’ means Pennsylvania or other party state so 
designated by the Commission in accordance with Article 3 of this 


compact. 

“() “Institutional control period’ means the time of the continued 
observation, monitoring and care of the regional facility following 
transfer of control from the operator to the custodial agency. 

“(k) ‘Low-level waste’ means radioactive waste that: 

“(1) is neither high-level waste or transuranic waste, nor 
spent nuclear fuel, nor by-product material as defined in Sec- 
tion 11(eX2) of the Atomic Energy Act of 1954 as amended; and 

“(2) is classified by the Federal Government as low-level 
waste, consistent with existing law; but does not include waste 
generated as a result of atomic energy defense activities of the 
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Federal Government, as defined in Public Law 96-573, or Fed- 
eral research and development activities. 

“()) ‘Management’ means the reduction, collection, consolidation, 
storage, packaging or treatment of low-level waste. 

“(m) ‘Operator’ means a person who operates a regional facility. 

“(n) ‘Party state’ means any state that has become a party in 
accordance with Article 5 of this com i 

“(o) ‘Person’ means an individual, corporation, partnership or 
other legal entity, whether public or private. 

“(p) ‘Region’ means the combined geographical area within the 
boundaries of the party states. 

“(q) semenal acility’ means a facility within any party state 
which has been approved by the Commission for the disposal of low- 
level waste. 

“(r) ‘Shallow land burial’ means the dis of low-level radio- 
active waste directly in subsurface trenches without additional 
confinement in engineered structures or by proper packaging in 
containers as determined by the law of the host state. 

“(s) ‘Transuranic waste’ means low-level waste containing 
radionuclides with an atomic number greater than 92 which are 
excluded from shallow-land burial by the Federal Government. 
“(A) Creation and Organization. Establishment. 

“(1) Creation—There is hereby created the Appalachian States 
Low-Level Radioactive Waste Commission. The Commission is 
hereby created as a body corporate and politic, with succession for 
the duration of this compact, as an agency and instrumentality of 
the governments of the respective signatory parties, but separate 
and distinct from the ive signatory party states. The Commis- 
sion shall have central offices located in Pennsylvania. 

“(2) Commission Membership—The Commission shall consist of 
two voting members from each state to be appointed according 
to the laws of each party state and two additional voting members 
from each host state to be appointed according to the laws of each 
host state. Upon selection of the site of the regional facility, an 
additional voting member shall be appointed to the Commission who 
shall be a resident of the county or municipality where the facility is 
to be located. The appointing authority of each party state shall 
notify the Commission in writing of the identities of the members 
and of any alternates. An alternate may vote and act in the mem- 
ber’s absence. No member shall have a financial interest in any 
industry which generates low-level radioactive waste, any low-level 
radioactive waste regional facility or any related industry for the 
duration of the member’s term. No more than one-half the members 
and alternates from any party state shall have been employed by or 
be employed by a low-level waste generator or related industry upon 
appointment to or during their tenure of office; provided, that no 
member shall have been employed by or be employed by a regional 
facility operator. No member or alternate from any party state shall 
accept employment from any regional facility operator or brokers 
for at least three years after leaving office. 

“(3) Compensation—Members of the Commission and alternates 
shall serve without compensation from the Commission but may be 
reimbursed for necessary expenses incurred in and incident to the 
performance of their duties. 

“(4) Voting Power—Each Commission member is entitled to one 
vote. Unless otherwise provided in this compact, affirmative votes 
by a majority of a host state’s members are necessary for the 
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Public 


information. 


Commission to take any action related to the regional facility and 
ce Cape and management of low-level waste within that host 

“(5) Organization and Procedure— 

“(a) The Commission shall provide for its own organization and 
procedures and shall adopt by-laws not inconsistent with this com- 
pact and any rules and regulations necessary to implement this 
compact. It s meet at least once a year in the county selected to 
host a regional facility and shall elect a chairman and vice chair- 
man from among its members. In the absence of the chairman, the 
vice chairman shall serve. 

“(b) All meetings of the Commission shall be open to the public 
with at least 14 days’ advance notice, except that the chairman ma 
convene an emergency meeting with less advance notice. Eac 
municipality and county selected to host a regional facility shall be 
specifically notified in advance. of all Commission meetings. All 
meetings of the Commission shall be conducted in a manner that 
substantially conforms to the Administrative Procedure Act (5 
U.S.C. Ch. 5, Subch. II, and Ch. 7). The Commission may, by a two- 
thirds vote, including approval of a majority of each host state’s 
Commission members, hold an Piecutien Ganon closed to the public 
for the purpose of: considering or discussing legally privileged or 
anand information; to consider dismissal, disciplining of or 

earing complaints or charges brought against an employee or other 
public agent unless such person requests such public hearing; or to 
consult with its attorney regarding information or strategy in 
connection with specific litigation. The reason for the Executive 
Session must be announced at least 14 days prior to the Executive 
Session, except that the chairman may convene an emergency 
meeting with less advance notice, in which case the reason for the 
Executive Session must be announced at the open meeting imme- 
diately subsequent to the Executive Session. All action taken in 
violation of this open meeting provision shall be null and void. 

“(c) Detailed written minutes be kept of all meetings of the 
Commission. All decisions, files, records and data of the Commission, 
except for information privileged against introduction in judicial 

roceedings, personnel records and minutes of a properly convened 
Eencutive Session, shall be open to public —— subject to a 
procedure that substantially conforms to the om of Informa- 
tion Act (Public Law 89-554, 5 U.S.C. § 552) and applicable Penn- 
sylvania law and may be copied upon request and payment of fees 
which shall be no higher than necessary to recover copying costs. 

“(d) The Commission shall select an appropriate , including 
an Executive Director, to carry out the duties and functions assigned 
by the Commission. Notwithstanding any other provision of law, the 

mmission may hire and/or retain its own | counsel. 

“(e) Any person aggrieved by a final decision of the Commission 
which adversely affects the legal rights, duties or privileges of such 

rson may petition a court of competent jurisdiction, within 60 
aye after the Commission’s final decision, to obtain judicial review 
of said final decisions. 

“(f) Liabilities of the Commission shall not be deemed liabilities of 
the peed states. Members of the Commission shall not be personally 
liable for actions taken in their official capacity. 

“(B) Powers and Duties. 
“The Commission: 
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“(a) Shall conduct research and establish regulations to pro- Research and 
mote a reasonable reduction of volume and curie content of low- development. 
level wastes generated in the region. The regulations shall be Pestlations. 
te and, if necessary, revised by the Commission at least 
ann . 

“(b) Shall ensure, to the extent authorized by Federal law, 
that low-level wastes are safely disposed of within the region 
except that the Commission shall have no power or authority to 
license, regulate or otherwise develop a regional facility, such 
powers and authority being reserved for the host state(s) as 
permitted under the law. 

“(c) Shall designate as ‘host states’ any party state which 
generates 25 percent or more of Pennsylvania’s volume or total 
curie content of low-level waste generated based on a compari- 
son of averages over three successive years, as determined by 
the Commission. This determination s be based on volume 
or total curie content, whichever is greater. 

“(d) Shall ensure, to the extent authorized by Federal law, 

that low-level waste pac brought into the regional facility 
for disposal conform to applicable state and Federal regulations. 
Low-level waste brokers or generators who violate these regula- 
tions will be subject to a fine or other penalty imposed by the 
Commission, including restricted access to a regional facility. 
The Commission may impose such fines and/or penalties in 
addition to any other penalty levied by the party states pursu- 
ant to Article 4(D). 

“(e) Shall establish such advisory committees as it deems 
necessary for the purpose of advising the Commission on mat- 
ters pertaining to the management and disposal of low-level 
Ww 


aste. 

“(f) May contract to accomplish its duties and effectuate its Contracts. 
powers subject to projected available resources. No contract 
made “ the Commission shall bind a party state. 

“(g) Shall prepare ire ge plans for management and 
disposal of low-level waste in the event any regional facility 
should be closed or otherwise unavailable. 

“(h) Shall examine all records of operators of regional facili- Records. 
ties pertaining to operating costs, profits or the assessment or 
collection of any c e, fee or surcharge and may make rec- 
ommendations to the host state(s) which shall review the rec- 
ommendations in accordance with its (their) own sovereign 


laws. 

“(i) Shall have the power to sue and be sued subject to Article 
peer and may seek to intervene in any administrative or 
judicial p " 

“(j) Shall assemble and make available, to the states 
and to oo oer tinal oem couctening i — — 
management and di n , technologies, and problems. 

“(k) Shall keep current and annual inventories of all genera- Records. 
— by name and — of — — na within 

region, based upon information provi y the party states. 
Inventory information shall include both volume in cubic feet 
and total curie content of the low-level waste and all available 
information on chemical composition and toxicity of such 


wastes. 
“(1) Shall keep an inventory of all regional facilities and Records. 
specialized facilities, including, but not necessarily restricted to, 
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Reports. 


Contracts. 


Regulations. 


information on their size, capacity and location, as well as 
specific wastes capable of being managed, and the projected 
useful life of each regional facility. 

“(m) Shall make and publish an annual report to the gov- 
ernors of the signatory party states and to the public detailing 
its programs, operations and finances, including copies of the 
annual budget and the independent audit required by this 


compact. 

“(n) Notwithstanding any other provision of this compact to 
the contrary, may, with the unanimous approval of the Commis- 
sion members of the host state(s), enter into temporary agree- 
ments with non-party states or other regional boards for the 
emergency disposal of low-level waste at the regional facility, if 
so authorized by law(s) of the host state(s), or other disposal 
facilities located in states that are not parties to this agreement. 

“(o) Shall promulgate regulations, pursuant to host state law, 
to specifically govern and define exactly what would constitute 
an emergency situation and exactly what restrictions and 
limitations would be placed on temporary agreements. 

“(p) Shall not accept any donations, grants, equipment, sup- 
plies, materials or services, conditional or otherwise, from any 
source, except from any Federal agency and from party states 
which are certified as being legal and proper under the laws of 
the donating party state. 

‘(C) Budget and Operation. 

“(1) Fiscal Year—The Commission shall establish a fiscal year 
which conforms to the fiscal year of the Commonwealth of Penn- 
sylvania. 

“(2) Current Expense Budget—Upon legislative enactment of this 
compact by two party states and each year until the regional facility 
becomes available, the Commission shall adopt a current expense 
budget for its fiscal year. The budget shall include the Commission’s 
estimated expenses for administration. Such expenses shall be allo- 
cated to the party states according to the following formula: 

“Each designated initial host state will be allocated costs 
equal to twice the costs of the other party states, but such costs 
will not exceed $200,000. 

“Each remaining party state will be allocated a cost of one 
half the cost of the initial host state, but such costs will not 
exceed $100,000. 

“The party states will include the amounts allocated above in 
their respective budgets, subject to such review and approval as 
may be required by their respective budgetary processes. Such 
amounts shall be due and — to the Commission in quar- 
terly installments during the fiscal year. 

“(3) Annual Budget uest—For continued funding of its activi- 
ties, the Commission shall submit an annual budget request to each 
party state for funding, based upon the percentage of the region’s 
waste generated in each state in the region, as reported in the latest 
available annual inventory required under Article 2(BXk). The 
percentage of waste shall be based on volume of waste or total curie 
content as determined by the Commission. 

“(4) Annual Report to Include Budget—The Commission shall 
prepare and include in the annual report a budget showing antici- 
pated receipts and disbursements for the ensuing year. 

“(5) Annual Independent Audit— 
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“(a) As soon as practicable after the closing of the fiscal year, 
an audit shall be made of the financial accounts of the Commis- 
sion. The audit shall be made by qualified certified public 
accountants selected by the Commission, who have no personal 
direct or indirect interest in the financial affairs of the Commis- 
sion or any of its officers or e ——r. The report of audit shall Reports. 
pee pared in accordance accepted accounting practices 
shall be filed with the chairman and such other officers as 
the Commission shall direct. Copies of the report shall be Public _ 
distributed to each Commission member and be made information. 
available for public distribution. 
“(b) Each signatory party, by its duly authorized officers, shall 
be entitled to examine and audit at any time all of the books, 
documents, records, files and accounts and all other papers, 
things or property ‘of the Commission. The representatives of 
the a parties shall have access to all books, documents, 
accounts, reports, files and all other papers, things or 
property belonging to or in use by the Commission and nec- 
essary to facilitate the audit; and her shall be afforded full 
facilities for verifying transactions with the balances or securi- 
ties held by depositaries, fiscal agents and custodians. 


“Article 3 


“Rights, Responsibilities and Obligations of Party States 


“(A) Regional Facilities. 

“There shall be r wba, gar facilities sufficient to dispose of the low- 
level waste generated within the region. Each regional facility shall 
be capable of be tcc of such low-level waste te but i in the form(s) 
required by regulations or license conditions. Specialized facilities 
for particular types of low-level waste management, reduction or 


treatment may not be developed in any state unless they are 
in accordance with the laws and aie of such state and 
applicable Federal laws and tions. 


AB) Sth ng Access to Regional Facilities. 
state shall have equal access as other party states to Safety. 

Pi acilities located within the region and accepting low-level 
waste, provided, however, that the host state may close the regional 
facility located within its borders when necessary for public health 
and safety. However, a host state shall send > otification to the 
Commission in wri within three (3) days of its action and shall, 

mae thirty (30) wor days, provide in writing the reasons for 

e clos 

“(C) Initial Host State. 

ore af the vol and party states which generated ated by Pe or 
more of the volume or curies of low-level waste a by Penn- 
sylvania, based on a comparison of averages over the three years 
1982 through 1984, are designated as “initial host states” and are 

required to develop and host low-level waste sites as regional facili- 
ties. The percentage of waste from each state shall be determined by 
cubic foot volume or total curie content, whichever is greater. 

“(D) Exemption From Being Initial Host State. 

“Party states which generate less than 25 percent of the volume 
or curies of low-level waste generated by Pennsylvania, based on a 
comparison of averages over the years 1982 grecs h 1984, shall be 
exempt from initial host state responsibilities. These states shall 
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Safety. 
Environmental 
protection. 


Reports. 


continue to be exempt as long as ee less than 25 percent 
threshold over successive 3-year periods. Once a state generates an 
average of 25 percent or more of the volume or curies generated by 
Pennsylvania over a successive 3-year pores, it shall be designated 
as a “host state” for a Lae aed period by the Commission po shall 
immediately initiate development of a regional facility to be oper- 
ational within five years. Such host state be prepared to accept 
at its regional qe low-level waste at least equal to that gen- 
erated in the state. With Commission eperoval, any party state may 
volunteer to host a regional facility. The percentage of waste from 
each state shall be determined by either a cubic foot volume or total 
curie content, whichever is greater. 

“(E) Useful Life of Regional Facilities. 

“Pennsylvania and other host states are obligated to develop 
regional facilities for the duration of this compact. All ional 
facilities shall be designed for at least a 30-year useful life. At the 
end of the facility’s life, normal closure and maintenance procedures 
shall be initiated in accordance with the applicable requirements of 
the host state and the Federal Government. Each host state’s obliga- 
tion for operating regional facilities shall remain as long as the state 
continues to produce over a 3-year period 25 percent or more of the 
volume or curies of low-level waste generated by Pennsylvania. 

“(F) Duties of Host State. 

“Each host state shall: 

“(a) Cause a regional facility to be sited and developed on a 
timely basis. 

“(b) Ensure by law, consistent with applicable state and Fed- 
eral law, the protection and preservation —— health, safety 
and environmental quality in the siting, design, development, 
licensure or other regulation, operation, closure, decommission- 
ing, long-term care and the institutional control period of the 
regional facility within the state. To the extent authorized by 
Federal law, a host state may adopt more stringent laws, rules 
or regulations than required by Federal law. 

“(c) Ensure and maintain a manifest system which documents 
all waste-related activities of generators, brokers, carriers and 
related activities of generators, brokers, carriers and operators, 
and establish the chain of cueey of waste from its initial 
generation to the end of its ous life. Copies of all such 
manifests shall be submitted to the Commission on a timely 


basis. 

“(d) Ensure that c' es for disposal of low-level waste at the 
regional facility are sufficient to fully fund the safe disposal and 
perpetual care of the regional facility and that are 
assessed without discrimination as to the party state of origin. 

“(e) Submit an annual report to the Commission on the status 
of the regional facility which contains projections of the antici- 
pated future capacity. 

“(f) sy: Hag Commaieaion immediately if any : igency ae 

uiring the possible temporary or permanent closure of a 
ronienal facility within the state at a time earlier than was 
projected in the state’s most recent annual report to the 
Commission. 

“(g) Require that the institutional control period of any dis- 

facility be at least as long as the hazardous life, as defined 
in Article 1(h), of the radioactive materials that are disposed at 
that facility. 
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“(h) Prohibit the use of any shallow land burial, as defined in 
Article 1(r), and develop alternative means for treatment, stor- 

age and disposal of low 1 waste. 

aera) Establish by law, to the extent not B tegrmeoe by Federal 
-_ —— for financial responsibility, including, but not 

i 

“(i) Requirements = the purchase and maintenance of 
adequate insurance by pear. brokers, carriers and 
operators of the regional facility; 

“(ii) Requirements for the establishment of a long-term 
care fund to be funded by a fee placed on generators to pay 
for preventative or corrective measures of low-level waste 
to the regional facility; and 

PP on ny further financial responsibility requirements 

that shall be submitted by gene es brokers, carriers and 
operators as deemed necessary by the host state. 
“(G) Duties of Party State. 
“Each ae state: 

“a priate its portion of the Commission’s initial 
and paces Peat as set out in Article 2(C) (2) and (3). 

“(b) To the extent authorized by Federal law, shall develop 
and enforce procedures req low-level waste shipments 
originating within its borders and destined for a regional facil- 
ity to conform to volume reduction, pac and trans 
tation requirements and regulations as well as any other 
requirements specified by the regional facility. Such procedures 
shall include, but are not limited to 

“(i) Periodic inspections of packaging and shipping prac- 


ices; 

“(ii) Periodic inspections of low-level waste containers 

while in custody of carriers; and 
“(iii) Appropriate enforcement actions with respect to 

violations. 

“(c) To the extent authorized by Federal law, shall, after 
receiving notification from a host state or other person ‘that a 
person in a party state has violated volume reduction, packag- 
ing, shipping or transportation requirements or tions, 

e appropriate action to ensure that violations do not recur. 
Appropriate action shall include, but is not limited to, the 
requirement that a bond be posted by the violator to pay the 
cost of repackaging at the eh facility and the requirement 
that Aieure shipments be inspected. Appropriate action may 
also include suspension of the violator’s use of the regional 
facility. Should such suspension be imposed, the suspension 
shall remain in effect ants such time as the violator has, to the 
satisfaction of the party state imposing such suspension, com- 
plied with the appropriate requirements or regulations upon 
which the suspension was based and has taken appropriate 
action to ensure that such violation or violations do not recur. 

“(d) Shall maintain a registry of all generators and quantities Records. 
enerated within the state. 
“(H) Liability. 
“In the event of liability arising from the operation of any re- 
gional facili ity and during and after closure of that facility, each 
party state share in that liability in an amount equal to that 
state’s share of the region’s low-level waste of at the 
facility. If such liability arises from negligence, malfeasance or Claims. 
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Safety. 
Environmental 
protection. 


neglect on the part of a host state or any aaah state, then any other 
host or party state(s) may make any claim allowable under law for 
that negligence, malfeasance or neglect. If such liability arises from 
a particular waste shipment or shipments to, or quantity of waste or 
condition at, the regional facility, then any host or party state may 
make any claim allowable under law for such liability. The percent- 
age alk waste shall be based on volume of waste or total curie 
content. 

“(1 Failure of Party State to Fulfill Obligations. 

“A party state which fails to fulfill its obligations, including 
timely funding of the Commission, may have its pay ueges under the 
Compact suspended or its membership in the Compact revoked by 
the Commission and be subject to any other legal and equitable 
remedies available to the party states. 


' “Article 4 


“Prohibited Acts and Penalties 


“(A) Prohibition. 

“Tt shall be unlawful for any person to dispose of low-level waste 
within the region except at a regional facility unless authorized by 
the Commission. 

“(B) Waste Dis of Within Region. 

“After establishment of the regional facility(s), it shall be unlaw- 
ful for any person to dispose of any low-level waste within the region 
unless the waste was generated within the ion or unless au- 
thorized to do so both by the Commission and by law of the host 
state in which said disposal takes place. For the purposes of this 
compact, waste generated within the region excludes radioactive 
material shipped from outside the party states to a waste manage- 
ment facility within the region. In determining whether to grant 
such authorization, the factors to be considered by the Commission 
shall include, but not be limited to, the following: 

“(a) The impact on the health, safety and environmental 
quality of the citizens of the party states; 

“(b) The impact of importing waste on the available capacity 
and bape ife of the regional facility; 

“(c) The availability of a regional facility euproptinte for the 
safe disposal of the type of low-level waste involved. 

“(C) Waste Generated Within Region. 

“Any and all low-level waste generated within the region shall be 
disposed of at a regional or except for specific cases agreed 
upon by the Commission, with the affirmative votes by a majority 
of the Commission members of the host state(s) affected by the 
decision. 

“(D) Liability. 

“Generators, brokers and carriers of wastes, and owners and 
operators of sites shall be liable for their acts, omissions, conduct or 
prcersiupicw, in accordance with all laws relating thereto. The party 
states shall impose a fine for any violation in an amount equal to 
the present and future costs associated with correcting any harm 
caused by the violation and shall assess punitive fines or penalties if 
it is deemed necessary. In addition, the host state shall bar any 
person who violates host state or Federal regulations from using the 
regional facility until that person demonstrates to the satisfaction of 
the host state the ability and willingness to comply with the law. 
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“(E) Conflict of Interest. 
“(1) Prohibitions— 
“No a officer or employee shall: 
“(a) Be financially interested, either directly or in- 
directly, in a Cmerare. sale, purchase, lease or transfer of 
real or personal property to which the Commission is a 


party. 

“(b) Solicit or accept money or any other thing of value in 
addition to the expenses paid to him by the Commission for 
services performed within the scope of his official duties. 

“(c) Offer money or anything of value for or in consider- 
ation of obtaining an appointment, promotion or privilege 
in his employment with the Commission. 

‘(2) Forfeiture of Office or Employment— Employment 
“Any officer or employee who shall willfully violate any of the and 
provisions of this section shall forfeit his office or employment. 
“(3) Agreement Void— 
“Any contract or agreement knowingly made in contravention of Contracts. 
this section is void. 
“(4) Criminal and Civil Sanctions— 
“Officers and employees of the Commission shall be subject, in 
addition to the provisions of this section, to such criminal and civil 
sanctions for misconduct in office as may be im by Federal law 
and the law of the signatory state in which such misconduct occurs. 


unemployment. 


“Article 5 


“Eligibility, Entry Into Effect, Congressional Consent, Withdrawal 


“(A) Eligibility. 

“Only the States of Pennsylvania, West Virginia, Delaware and State listing. 
Maryland are eligible to become parties to this compact. 

“(B) pre into Effect. 

“An eligible state may become a party state by legislative enact- 
ment of this compact or by executive order of the governor adopting 
this compact; provided, however, a state becoming a party state by 
executive order shall cease to be a oo upon adjournment of 
the first general session of its legislature convened thereafter, 
unless the legislature shall have enacted this compact before such 
adjournment. 

“(C) Congressional Consent. 

“This compact shall take effect when it has been enacted by the Effective date. 
legislatures of Pennsylvania and one or more eligible states. 
ever, Article 4 (B) and (C) shall not take effect until Congress has 
consented to this compact. Every fifth year after such consent has 
been given, Congress may withdraw consent. 

“(D) Withdrawal. 

“A party state may withdraw from the compact by repealing the 
enactment of this compact, but no such withdrawal shall become 
effective until two years after enactment of the repealing legisla- 
tion. If the withdrawing state is a host state, any regional facility in 
that state shall remain available to receive low-level waste gen- 
erated within the region until five years after the effective date of 
the withdrawal. 
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“Article 6 


“Construction and Severability 


“(A) Construction. 

“The provisions of this compact shall be broadly construed to 
carry out the purposes of the compact, but the sovereign powers of a 
party state shall not unnecessarily be infringed. 

“(B) Severability. 

“If any part or application of this compact is held invalid, the 
penainees, or its application to other situations or persons, shall not 


Approved May 19, 1988. 
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Public Law 100-320 
100th Congress 
Joint Resolution 
To designate the period commencing on May 15, 1988, and — on May 21, 1988, May 19, 1988 
as “National Rural Health Awareness Week’ (S.J. Res. 254] 


Whereas the health of a nation depends on the health of its people; 

Whereas one quarter of the population of the United States lives in 
rural communities; 

Whereas one third of the Nation’s elderly live in rural communities; 

Whereas rural communities have disproportionately fewer health 
care providers compared to the urban population, with rural 
communities holding 12 percent of the Nation’s doctors, 18 per- 
cent of the Nation’s nurses, and 14 percent of the Nation’s 
pharmacies; 

Whereas rural areas face an acute and growing nursing shortage, 
with 50 percent of rural hospitals and long-term care facilities 
reporting difficulty in recruiting and retaining nurses; 

Whereas rural areas are increasingly impacted by a lack of access to 
obstetric care; 

Whereas the decline of the rural economy in recent years has 
reduced economic resources available to rural communities, lead- 
ing to increased closures of hospitals and other health care facili- 
ties in rural areas, the loss or curtailing of services by local health 
departments, and disruption of social service programs; 

Whereas the decline in availability of health care services in rural 
areas has, in turn, increased the shortage of physicians, nurses, 

vy pauchologists and other allied health professionals; 

ereas rural communities have few transportation services, 
preventing rural residents from obtaining needed health care; 

Whereas the health status of rural Americans is lower than for 
residents of urban areas, with rural residents having higher 
infant and maternal mortality rates, higher rates of chronic 
illness, and higher rates of injury; 

Whereas there are more poor and medically indigent in rural areas 
than in urban areas; 

Whereas rural hospitals serve a higher than average number of 
elderly patients, resulting in a high proportion of Medicare pay- 
ment as a percentage of their total revenue; an 

Whereas current policies result in substantially lower Medicare 
payments to rural health care providers for equivalent services, 
further increasing the likelihood of financial failure and closure of 
these facilities: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on May 15, 1988, and ending on May 21, 1988, is designated as 
“National Rural Health Awareness Week’, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe the above period with appro- 
priate programs, ceremonies, and activities. 


Approved May 19, 1988. 
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Public Law 100-321 
100th Congress 
An Act 


To amend title 38, United States Code, to provide a presumption of service connection 
to veterans (and survivors of such veterans) who participated in atmospheric or 20, 1988 
underwater nuclear tests as part of the United States nuclear weapons testing 2 
program or in the American occupation of Hiroshima or Nagasaki, Japan, and who (H.R. 1811) 
suffer from certain diseases that may be attributable to exposure to ionizing 
radiation, and other purposes. 


SECTION 1. SHORT TITLE. Radiation- 
This Act may be cited as the “Radiation-Exposed Veterans v, 
Compensation Act of 1988”. Compensation 


SEC. 2. PRESUMPTION OF SERVICE CONNECTION FOR CERTAIN 38 USC 101 note. 
RADIATION-EXPOSED VETERANS. 


(a) PRESUMPTION.—Section 312 of title 38, United States Code, is 
amended by adding at the end the following new subsection: 

“(c(1) For the purposes of section 310 of this title, and subject to 
the provisions of section 313 of this title, a disease specified in 
paragraph (2) of this subsection becoming manifest in a radiation- 
exposed veteran to a degree of 10 percent or more within the 
presumption period (as specified in paragraph (38) of this subsection) 
shall be considered to have been incurred in or aggravated during 
the veteran’s service on active duty, notwithstanding that there is 
no record of evidence of such disease during the period of such 
service, 

“(2) The diseases referred to in paragraph (1) of this subsection are 
the following: 

“(A) Leukemia (other than chronic lymphocytic leukemia). 

“(B) Cancer of the thyroid. 

“(C) Cancer of the breast. 

“(D) Cancer of the pharynx. 

“(E) Cancer of the esophagus. 

“(F) Cancer of the stomach. 

“(G) Cancer of the small intestine. 

“(H) Cancer of the pancreas. 

“(1) Multiple myeloma. 

“(J) Lymphomas (except Hodgkin’s disease). 

“(K) Cancer of the bile ducts. 

“(L) Cancer of the gall bladder. 

“(M) Primary liver cancer (except if cirrhosis or hepatitis B is 
indicated). 

“(3) The presumption period for purposes of paragraph (1) of this 
subsection is the 40-year period beginning on the last date on which 
the veteran participated in a radiation-risk activity, except that 
such period shall be the 30-year period beginning on that date in the 
case of leukemia (other than chronic lymphocytic leukemia). 

“(4) For the purposes of this subsection: 
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38 USC 312 note. 


38 USC 354 note. 


‘(A) The term ‘radiation-exposed veteran’ means a veteran 
who, while serving on active duty, participated in a radiation- 
risk activity. 

“(B) The term ‘radiation-risk activity’ means any of the 
following: 

“(j) Onsite participation in a test involving the 
atmospheric detonation of a nuclear device. 

“(ii) The occupation of Hiroshima or Nagasaki, Japan, 
by United States forces during the period beginning on 
August 6, 1945, and ending on July 1, 1946. 

“(iii) Internment as prisoner of war in Japan (or service 
on active duty in Japan immediately following such intern- 
ment) during World War II which (as determined by the 
Administrator) resulted in an opportunity for exposure to 
ionizing radiation comparable to that of veterans described 
in clause (ii) of this subparagraph.”. 

(b) Errective Datre.—Subsection (c) of section 312 of title 38, 
United States Code, as added by subsection (a), shall take effect on 
May 1, 1988. 

(c) REQUIREMENTS REGARDING VETERANS’ ENVIRONMENTAL Haz- 
Arps Apvisory CoMMITTEE ScIENTIFIC CouNcIL REeports.—Section 
6(d\(3) of the Veterans’ Dioxin and Radiation Exposure Compensa- 
tion Standards Act (Public Law 98-542) is amended by striking out 
“the Committee and the Administrator” and inserting in lieu 
thereof ‘the Committee, the Administrator, and the Committees on 
Veterans’ Affairs of the Senate and House of Representatives”. 


Approved May 20, 1988. 
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Public Law 100-322 
100th Congress 
An Act 
To amend title 38, United States Code, to revise, improve, and extend various _ May 20, 1988 
veterans’ programs, and for other purposes. [H.R. 2616] 
Be it enacted ie 8 the Senate and House rs Representatives of the 
United States of rica in Congress assembled, Vetoes’ 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Secvices Act of 


(a) SHort TrrLe.—This Act may be cited as the “Veterans’ Bene- 3355. ; 
fits and Services Act of 1988”. ae 
P ° TABLE oF ConTENTS.—The table of contents for this Act is as 

ollows: 


Sec. 1. Short title; table of contents. 
2. References to title 38, United States Code. 
3. Definition of Administrator. 


TITLE I—HEALTH-CARE PROGRAMS 


Part A—BeEneriTs 


101. Eligibility for outpatient services. 

102. Eligibility for domiciliary care. 

103. Definition of nursing home care. 

104, Expansion of contract-care authority. 

105. Health care outside the United States for veterans with service-connected 
disabilities. 

106. Internment period required for eligibility for dental care for former pris- 
oners of war. 

107. Readjustment counseling program. 

108. Beneficiary travel program. 


Part B—Pitor ProGRaMs AND Reports 


111. Adult day health-care program. 

112. Report on use of contract-care authorities. 

113. Pilot program of mobile health-care clinics. 

114. Modification of Pare on care furnished to veterans having chronic 
mental illness disabilities. 

115. Pilot program of community-based residential care for homeless chroni- 
cally mentally ill and other veterans. 

116. Reports on assistance to homeless veterans. 


Part C—Marrers Re.atinc to AIDS 
121. Confidentiality of medical records. 
122. Nondiscrimination. 


123. Information and training concerning AIDS prevention. 
124. Restriction on testing for infection with the human immunodeficiency 
virus. 


FERRE FER RERRE RS 


EERE 


Part D—Orner Matters 


131. Definition of Veterans’ Administration medical facilities to include certain 
recreational facilities. 

132, Veterans’ Administration assistance with rehabilitation activities. 

133. Rules and regulations relating to Veterans’ Administration health care. 

134. Per diem rates for care in State homes. 

. 135. Medical research. 

. 136. Conversion of underused space to domiciliary care beds. 
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231. 
232. 


301. 
302. 
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II—HEALTH-CARE ADMINISTRATION AND PERSONNEL MATTERS 


Part A—ADMINISTRATION 
Health-care quality assurance activities. 
Hospital cost collections. 
Tort claims. 
» Romeree research corporations. 
Nursing home revolving fund. 
. State home construction grants. 


Part B—Pay AND OTHER PERSONNEL BENEFITS 


. Additional pay authorities for nurses to be available for pharmacists and 
Gostpational tk therapists. 
Gea and retention bonus pay. 


. On-call pa 
4, Present cis for Saturday work. 
. Report on effect of certain pay and benefits amendments. 
. Health Professionals Educational Assistance Program. 
. Pay scales and awards for Department of Medicine and Surgery 


employees. 
Part C—PERSONNEL ADMINISTRATION 


. Disciplinary matters as to certain appointees. 
- Personnel ceilings for noncareer research personnel. 
. Authority to waive licensure and internship requirements for certain 


health-care personnel. 


. Nurse representation on policymaking committees. 


Part D—Reports 


Study of pay and other personnel management practices. 
Report on certain activities relating to training in geriatrics of medical 
and other Leelee, schools affiliated with the Veterans’ 
on 


TITLE IJ—VETERANS’ BENEFITS 
Part A—Benerirs Basep ON Service-CONNECTED DisABILITIES 


Specially adapted housing assistance. 
Automobile assistance allowance. 
. Burial benefit for service-connected deaths. 


. Effective date. 


Part B—CoMPENSATION-RELATED PROVISIONS 


. Definition of former prisoner of war. 
. Presumption of service connection for certain disabilities for former pris- 


oners of war. 


. Presumption of service connection for lupus. 
. Reinstated entitlement for certain survivors. 


Part C—Epucation Provisions 


. Measurement of laboratory instruction. 
. Authority to waive surveys. 
. Effective date of tebe 3 under the veut Widnes era veterans’ education 


assistance program. 
Part D—INsURANCE PROVISIONS 


. Authority for annuity adjustments. 
. Exemptions from State taxation. 
Direct administra‘ 


ition of veterans’ mortgage life insurance. 
Part E—MEMORIAL AFFAIRS 


. National cemetery grave markers. 

. Contributions for certain projects. 

. State veterans’ cemetery construction grants. 

. Grave liners. 

. American Battle Monuments Commission foreign currency fluctuations. 

. Transfer of the Arizona Veterans Memorial Cemetery to the Veterans’ 


Administration. 
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TITLE IV—VETERANS' ADMINISTRATION MANAGEMENT AND 
ADMINISTRATION 


Past A—PRocurEMENT Poticy 
401. Integrity of con out process at heskibewe Saiitie: 


Part B—GENERAL ADMINISTRATIVE AND FINANCIAL MATTERS 


411. tion rules applicable to veterans’ programs. 
onion services at Veterans’ a facilities. 


Sec. 415. Tec! amendments to eco 37. 


Part C—REAL nie 


Sec. 421. Limitation on transfer of property to 
Sec. 422. ———— procedures for we dha of Set onal & facility acquisition and 


0 mn Use of former hospital in Minat, North Dakota. 
cami p= Dood of Veterans’ Administra’ Medical Center in Shreveport, 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is exp in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
— to be made to a section or other provision of title 38, United 

ites le. 


SEC. 3. DEFINITION OF ADMINISTRATOR. 38 USC 101 note. 


For purposes of this Act, the term “Administrator” means the 
Administrator of Veterans’ Affairs. 


TITLE I—HEALTH-CARE PROGRAMS 


Part A—BENEFITS 


SEC. 101. ELIGIBILITY FOR OUTPATIENT SERVICES. 


(a) CerTAIN VETERANS WITH SERVICE-CONNECTED DISABILITIES.— 
si h — — vo 612(a) is es tai a) vamaicaue™ 
in the matter preceding clause (A), by out “may 
furnish” and inserting in lieu thereof “shall furnish on an 
ambulatory or outpatient basis”; 
e by striking out “and” at the end of clause (A); 
3) by pop out the — at the end of clause (B) and 
senate tn thereof “; and”; 
int by eee: at the end the followi new clause: 
es to any veteran for a disability for which the veteran is in 
of compensation under section 351 of this title or for 
whid the veteran would be entitled to compensation under that 
section but for a suspension pursuant to that section (but in the 
case of such a suspension, such medical services may be fur- 
nished only to the extent that such person’s continuing eligi- 
bility for sedieal services is provi for in the judgment or 
ement described in that section).”. 


(2) by redesignati ph 8) as hh ©); and 
(3) by inserting aie pone pate mart (1) the following: i 
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(2) i gmp —_ furnish on — me yaad or me 
patient basis m services for a purpose in paragrap 
(5) of this subsection— 

“(A) to any veteran who has a service-connected disability 
rated at 30 percent or 40 percent; and 

“(B) to any veteran who is eligible for hospital care under 
section 610(a) of this title and whose annual income (as deter- 
mined under section 503 of this title) does not exceed the 
maximum annual rate of pension that would be applicable to 
the veteran if the veteran were eligible for pension under 
section 521(d) of this title. 

“(3) The Administrator may furnish on an ambulatory or out- 

patient basis medical services A ints the Administrator determines 
are needed— 

“(A) to any veteran who is a former er pag of war; 
Wart, to ay veteran of the Mexican border period or of World 
ar I; an 
“(C) to any veteran who is in receipt of increased pension or 
additional com tion or allowances based on the need of 
regular aid and attendance or by reason of being permanently 
housebound (or who, but for the receipt of re pay, would be 
in receipt of such pension, compensation, or allowance). 

“(4) Subject to subsection (f) of this section, the Administrator may 
furnish = an ambulatory or outpatient basis medical services for a 
purpose di in paragraph (5) of this subsection to any veteran 
who is eligible for hospital care under section 610 of this title and 
who is not otherwise eligible for such services under this subsection. 

“(5(A) Medical services for a purpose described in this paragraph 


are medical services reasonably n in preparation for hos- 
pital admission or to obviate the —_ of ag Te admission. In the 

case of a veteran described in h (4) of this subsection, 
services to obviate the need of h houplt ion may be furnished 


only to the extent that facilities are available. 

“(B) In the case of a veteran who has been furnished hospital care, 
nursing home care, or domiciliary care, medical services for a 
purpose described in this paragraph include medical services reason- 
ably necessary to complete treatment incident to such care. Such 
medical services may not be provided for a period in excess of 12 
aren after discharge from such care. However, the Administrator 

may authorize a cr period in any case if the Administrator finds 
—s a longer period is required by reason of the disability being 


(c) Priorrry ror OUTPATIENT SERvicEs.—Section 612(i) is amended 
by striking out paragraphs (1) through (6) and inserting in lieu 
thereof the following: 
an To a veteran who is entitled to such services under 
h (1) or (2) of subsection (a) of this section. 
acre ‘o a veteran (A) who has a service-connected disability 
rated at less than 30-percent disabling, or (B) who is being 
examined to determine the existence or severity of a service- 
connected disability. 
“(3) To a veteran (A) who is a former prisoner of war, or (B) 
who is eligible for hospital care under section 610(e) of this title. 
“(4) To a veteran eligible for medical services under subsec- 
tion eee) or (aX8XC) of this section. 
“(5) To a veteran not covered by paragraphs (1) Carouge (4) of 
this subsection who is unable to defray the expenses of nec- 
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meg care as determined under section 622(aX1\C) of this 
itle.”. 


(d) Home Heart Servicres.—(1) Section 617 is amended— 

(A) by redesignating subsections (a) and (b) as subsections (b) 
and i. respectively; and 

(B) by inserting after the section heading the following new 
subsection (a): 

“(aX1) As part of medical services furnished to a veteran under 
section 612(a) of this title, the Administrator may furnish such home 
health services as the Administrator finds to be necessary or appro- 
| fcr the effective and economical treatment of the veteran’s 


bility. 

“(2) Improvements and structural alterations may be furnished as 
part of such home health services only as necessary to assure the 
continuation of treatment for the veteran’s disability or to provide 
access to the home or to essential lavatory and sanitary facilities. 
The cost of such improvements and structural alterations (or the 
ceil of reimbursement therefor) under this subsection may not 
ex 

“(A) $2,500 in the case of medical services furnished under 
paragraph (1) of section 612(a) of this title; or 

“(B) $600 in the case of medical services furnished under any 
other provision of section 612 of this title.”’. 

(2) Subsection (k) of section 612 is transferred to section 617 (as 
——_ by pereaes a OC a end of meer a. (a) (as 

y paragrap and redesignated as paragrap 
(8) The heading of section 617 is amended to read as follows: 


“§ 617. Home health services; invalid lifts and other devices”. 


(e) i pte AMENDMENTS ray ty pene gd is amended— 
y striking out paragra , (2), ani 5 
(B) by striking out “(4A) The Administrator may not furnish 
medical services under this subsection (including — health 
services under h (2) of this subsection)” an: pen 
in lieu thereof “(1) The Administrator may not Aces m 
services under cheutinn (a) of this section (including home 
cr — under — 617 dg lary fl - a 
y striking out “sul paragrap’ 0 ” ani 
eS in lieu thereof “paragraph (2) of this beection”; 
(D) by redesignating me soboaenareD (B) through (G) as para- 
aD b (through of eee omengewsh oacks plage i 
by ou eac i S sppeess in 
wth eee and yop in lieu thereol “this subsection”; 


cating in lieu thavee 2 ‘Mubeoction (a) of section and who 
is required under pt) a ph (1)”; 
(G) in ) (as so redesignated), by striking out 
“furnished under this subsection” and inserting in lieu thereof 
“GD in § under toe (a) phen rote Ny aay 
in paragrap as so esignated), by striking out 
“under this subsection” and inserting in lieu thereof ‘under 
section 617 of this title”. 
(2) Section 612 is further amended— 
(A) in the first sentence of subsection (b\(4), by striking out 
“subsections (a) and (f) of this section” and inserting in lieu 
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reof “subsection (a) of this section (other than paragraphs 
GND) and (3\C) of that subsection)”; and 
(B) by prions out subsection (g). 
(3) Section 603(aX2) is amended— 

(A) in clause (B), by striking out “section 612(f(1(AXii) of this 
title” and os in lieu thereof “section 612(a)(4) of this title, 
oe + 4) aN : lescribed in pare heresy J oe this _ and 

in clause melas) ss on ” ani inserting 

in lieu thereof “ ‘eects 612(a 3) (other than a veteran who is a 
former prisoner of war)’ 

(© TecHNIcAL AMENDMENTS.—Section 612(bX1XB) is amended— 

(1) in pol (i), by striking out “at time of” and inserting in 
w@ in os at oe r of the veteran’s”; h 

in clause (ii), striking out “one undred and eighty 
xt and inserting in lieu thereof “180 days 


) in clause (iii), by ns out Mningty days” each place it 
ars and inserting in lieu thereof “90 da and 
FED i in clause (iv), vy striking out “ninety. y” and inserting in 
lieu thereof “90-da 
(g) OF tom PROVISIONS; GRANDFATHER PROvVISION.—(1) 
Section 612 is amended— 
Pe ies in gear (bX1), by striking out subparagraph (F) and 
iG ee = (G) and (H) as subparagraphs (F) 
I a tive ly; an 
out tine. (e). 
88 USC 612 note. (2) shes Dees of a veteran of the Spanish-American War, upon 
opptcaee for Mey aero medical services under section 612 or 624 
title 38, United States Code, shall be considered for the purposes 
thereof to be a service-connected disabil and, for the purposes of 


section 612(b) of such title, to be com le in degree. 
(h) CrericaL AMENDMENTS.—(1) The heading of section 612 is 
amended to read as follows: 


“§ 612. Eligibility for outpatient services”. 


(2) Rie table of sections at the beginning of chapter 17 is 
amended. 
(A) | by stri out the item relating to section 612 and 
inepriien tn lien ereof the following: 


“612. a for outpatient services.”; 


="B) by st out the item relating to section 617 and 
imorting in ieu thereof the following: 


“617. Home health services; invalid lifts and other devices.”. 
88 USC 603 note. (i) Errective Date.—The amendments made by this section shall 
ak ply with respect to the furnishing of medical services to veterans 
0 apply Pompe such services after June 30, 1988. 


SEC. 102. ELIGIBILITY FOR DOMICILIARY CARE. 


(a) Revisep Exicrsmrry.—Subsection (b) of section 610 is amended 
to read as follows: 

“(bX1) The Administrator may furnish to a veteran described in 
paragraph (2) of this subsection such domiciliary care as the 
tor determines is needed for the purpose of the furnish- 

ing Fee pee mer reee services to the veteran. 
‘(2) This subsection applies in the case of the foll veterans: 
“(A) Any veteran whose annual income Es ae ed under 
section 503 of this title) does not exceed the maximum annual 
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rate of pension that would be applicable to the veteran if the 
— were eligible for pension under section 521(d) of this 
title. 

“(B) Any veteran who the Administrator determines has no 


(b) ConrorMING AMENDMENT.—Section 622(g) is amended by 
striking out “sections 610(bX2) and” and inserting in lieu thereof 
“section”. 
(c) Savincs Provision.—The amendment made by subsection (a) 38 USC 610 note. 
shall not limit or restrict the eligibility for domiciliary care of a 
veteran who was a patient or a resident in a State home facility or a 
Veterans’ Administration domiciliary facility during the period 
beginning on January 1, 1987, and ending on April 1, 1988. 


SEC. 103. DEFINITION OF NURSING HOME CARE. 


(a) CLARIFICATION oF DEFINITION.—Section 101(28) is amended— 
(1) by striking out “skilled” in the first sentence; an 
(2) by striking out the second sentence and inserting in lieu 
thereof the following: ‘Such term includes services furnished in 
skilled nursing care facilities, in intermediate care facilities, 
and in combined facilities. It does not include domiciliary care.”. 
(b) ConrorMING AMENDMENTS.—Section 620(e\(1) is amended— 
(1) by striking out the first sentence; and 
(2) by striking out “(as defined in section 101(28) of this title)”. 


SEC. 104. EXPANSION OF CONTRACT-CARE AUTHORITY. 


(a) ApprrionaL CovERED SERVICES. —Section 603(a) is amended— 

(1) in clause (3), by —_ ‘or nursing home care under 

section 620 of this title” after “Veterans’ Administration facil- 
ity” the first place it appears; ott 

(2) by adding at the end the following new paragraph: 

“(8) Diagnostic services (on an inpatient or outpatient basis) 
for observation or examination of a person to determine eligi- 
bility for a benefit or service under laws administered by the 
Veterans’ Administration.”. 

(b) Sryuistic AMENDMENTS.—Section 603(a) is further amended— 

(1) in the matter preceding clause (1), by striking out “fur- 
follnwing? and inserting in lieu thereof “ any of the 
te) 

() in os in am of clauses (1) through (7), by capitalizing the first 
letter of the first word: 

(8) at the end ef sah of clauses (1) through (5), by striking out 
the semicolon and inse in lieu thereof a period; and 

(4) at the end of clause (6), by striking out ee or” and inserting 
in lieu thereof a period. 


SEC. 105. HEALTH CARE OUTSIDE THE UNITED STATES FOR VETERANS 
WITH SERVICE-CONNECTED DISABILITIES. 


Section 624(b) is amended to read as follows: 

“(bX1) The Administrator may furnish hospital care and medical 
services outside a State to a wien who is otherwise eligible to 
receive hospital care and medical services if the Administrator 
determines that such care and services are needed for the treatment 
of a service-connected disability of the veteran or as part of a 
rehabilitation program under chapter 31 of this title. 
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Reports. 


“(2) Care and services for a service-connected disability of a 
veteran who is not a citizen of the United States may be furnished 
under this subsection only— 

“(A) vt - orale is in the Republic of the Philippines or in 


“(B) if i. Administrator determines, as a matter of discretion 
and pursuant to regulations which the Administrator shall 
ke gait oy it is appropriate and feasible to furnish such care 
and services.’ 


SEC. 106. INTERNMENT PERIOD REQUIRED FOR ELIGIBILITY FOR 
DENTAL CARE FOR FORMER PRISONERS OF WAR. 


Section 612(b\1\(F) (as redesignated by section 101(gX1)) is 
200 dae by striking out “six months” and inserting in lieu thereof 


SEC. 107. READJUSTMENT COUNSELING PROGRAM. 


(a) REPEAL oF TRANSITION REQUIREMENT.—Subsection (g)1) of sec- 
tion 612A is amended to read as follows: 

“(g)1(A) The Administrator may close or relocate a center in 
existence on January 1, 1988, only as described in the national plan 
required by Se (3) of this subsection (or in a revision to such 
plan under pores (4) of this subsection in which the closure or 
relocation of that center is proposed). 

“(B) A closure or relocation of a center which is proposed in such 
national plan may be carried out only after the end of the 120-day 
period beginning on the date on which the national plan is submit- 
ted. A closure or relocation of a center not proposed in such plan 
may be carried out only after the end of the 60-day period beginning 
on She date the Administrator submits a revision to such plan in 
which the closure or relocation of that center is proposed.”’. 

(b) CHANGE IN Report Deapiine.—Paragraph (2)(A) of section 
sae ca amended— 

(1) by striking out “April 1, 1987” and inserting in lieu thereof 
“April 1, 1988”; and 

(2) b striking out “(or’ and all that follows through 

“available)”. 

(c) REQUIREMENT FOR A NaTIONAL PLAN.—Section 612A(g) is fur- 
ther amended by striking out paragraphs (3) and (4) and inserting in 
lieu thereof the following: 

“(3A) The Administrator, after considering the recommendations 
of the Chief Medical Director, shall submit to such committees a 
report settin ing forth a national plan for all centers in existence on 
reor ngs 1, 1988. Such national plan shall set forth the Administra- 

's proposals as to each such center for a period (to be determined 
ae the Administrator) of not less than 12 months beginning on the 
date of the submission of the report. The plan shall include, as to 
each center, whether the Administrator proposes to relocate the 
center to a general Veterans’ Administration facility, relocate the 
center to a new location away from a general Veterans’ Administra- 
tion facility, expand the center in the same location, or close the 
center. The plan shall also set forth any proposal of the Adminis- 
trator to open additional centers. 

“(B) The plan shall include the Administrator’s evaluation as to 
tle in light of each of the criteria described in subparagra — (C) of 

a the proposal set forth in the plan for each center 
psodt by the plan would ensure the continued availability and 
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effective furnishing of readjustment counseling services to eligible 
—— needing such services in the geographic area served by that 


aera The Administrator shall make the evaluation described in 
subparagraph (B) of this paragraph with respect to any center in 
light of the following: 

“G) The distribution of Vietnam-era veterans in the geo- 

graphic area served by the center and the relationships between 
the location of such center and the general Veterans’ Adminis- 
tration facility and such distribution. 

“(ii) The distance between the center and the general Veter- 

ans’ Administration facility. 

ari) The availability of cia entities (such as State, local, or 
private outreach facilities) which provide assistance to Vietnam- 
era veterans in the area served by the center. 

“(iv) The eles of transportation to, and parking at, the 
center and the Veterans’ Administration facility. 

“(v) The av: ability, cost, and suitability of the space at the 
general Veterans’ Administration facility. 

“(vi) The — cost impact of the proposed closure or reloca- 
tion, includi com mn of the recurring nonpersonnel 
costs of providing readjustment counse to the same esti- 
mated number of veterans at the center and the general Veter- 
ans’ Administration facility. 

“(vii) The workload trends over the two previous fiscal years, 
and projected over the next fiscal year (or longer), at the center. 

“(aiid Such other factors as the Administrator determines to 
be relevant to making the evaluation described in subparagraph 
(B) of this paragraph. 

oth For the purposes of this paragraph, the term ‘general Veter- 
ration facility’ means a Veterans’ Administration 
facility which is not a center and at which readjustment counseling 
would be furnished in a particular geographic area upon the closure 
or ra yi of bs center. cae : 2 easel its 
“(4) After submitting the plan required by paragrap 
subsection, the Administrator may submit to the committees a 
revision to such plan in order to modify the proposal set forth in the 
ay as to any center. Any such revision shall include, with respect 
to each center addressed in the revision, a description of the 
Administrator’s evaluation of the matters specified in paragraphs 
ee (3XC) of ba Soeecen. att . ‘ 
“(5) For purposes of determining a period of time under agra 
(1B) of this subsection, if the national plan (or a coe to the 
— plan) is sopemmene to the gerne Ss 12-day 
riod beginning ys before and en ys r final 
ee of a session of the Co , it shall Sati hs Gepeced to hare been 
submitted on the eo y after the final day of such session.”. 
(d) DeriniTIoNs m 612A is further amended by adding at 
the end the following new subsection: 
“(i) For the purposes of this section: 

“(1) The term ‘center’ means a facility (including a Resource 
Center designated under subsection (hX3A) of this section) 
which is a pe by the Veterans’ Administration for the 
peovisne of services under this section and which (A) is situated 

from Veterans’ Administration general health-care facili- 
pa or (B) was so situated but has been relocated to a Veterans’ 
Administration general health-care facility. 
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38 USC 612A 
note. 


“(2) The term ‘Veterans’ Administration general health-care 
facility’ means a health-care facility which is operated by the 
Veterans’ Administration for the furnishing of health-care serv- 
ices under this chapter, not limited to — provided through 
the program established under this secti 

(e) CONFORMING AMENDMENTS.—(1) Guibsection (gX2\B) of section 
eee d all tha 

in clause (i), by st out “a program” an t 
follows through “health-care facilities’ Pand inserting in lieu 
Bn om ip riking h (1) of 

in clause (ii), by st: out “paragrap of”. 

(2) roy aa (h) of _ 3B), by is amended— c ‘ 

in paragrap) , by striking out “‘Centers’” an 
ingesting in lieu thereof “ ‘Resource Centers’ ”; and 

(B) in paragraphs (4XA), (4B), and (5), by striking out 
“Center” and inserting in lieu thereof “Resource Center” 

(f) Pronpition OF DELEGATION oF Duties.—The Chief Medical 
Director of the Veterans’ Administration may not delegate the 
function of making recommendations under section 612A(g\3\A) of 
title 38, United States Code, as amended by subsection (c). 


SEC. 108. BENEFICIARY TRAVEL PROGRAM. 


(a) ProGraM Revisions.—Section 111 is amended— 
(1) by redesignating subsections (b), ©, (d), and (e) as subsec- 
Boas “ “ i, (f), and (g), respectively; an 
after subsection (a) the following new subsec- 
ons ® od (c): 


“(bX1) Except as provided in subsection (c) of this section and 
notwithstanding subsection (gX2XA) of this section or any other 
provision of law, if, with respect to any fiscal year, the Adminis- 
trator exercises the authority under this section to make any pay- 
ments, the Administrator shall make the payments provided for in 
this section te or for the following persons for travel during such 
— year for examination, treatment, or care for which the person 
is eligible: 

“(A) A veteran or other person whose travel is in connection 
with treatment or care for a service-connected disability. 

“(B) A veteran with a service-connected disability rated at 30 
percent or more. 

oe A veteran receiving pension under section 521 of this 
title 

“(D) A veteran (i) whose annual income (as determined under 
section 503 of this title) does not exceed the maximum annual 
rate of pension which would be payable to such veteran if such 
veteran were eligible for pension under section 521 of this title, 
or (ii) who is determined, under regulations prescribed by the 
Administrator, to be unable to defray the expenses of the travel 
for which payment under this section is claimed. 

“(E) Subject to paragraph (3) of this subsection, a veteran ier 
other person whose travel to or from a Veterans’ 
tion facility is medically required to be performed by a scecial 
mode of travel and who is determined under such regulations to 
be unable to defray the enses of the travel for which pay- 
ment under this section is c ed. 

“(F) A veteran whose travel to a Veterans’ Administration 
facility is incident to a scheduled compensation and pension 
examination. 
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“(2) The Administrator may make payments provided for in this 
section to or for any person not covered by paragraph (1) of this 
subsection for travel by such person for examination, treatment, or 
care. Such payments shall be made in accordance with regulations 
which the Administrator shall prescribe. 

“(8A) Except as provided in subparagraph (B) of this paragraph, 

e Administrator shall not make payments under this section for 
iereah performed by a special mode of travel unless (i) the travel by 
such mode is medically required and is authorized by the Adminis- 
trator before the travel , or (ii) the travel by such mode is in 
connection with a medical emergency of such a nature that the 
delay incident to obtaining authorization from the Administrator to 
use that mode of travel would have been hazardous to the person’s 
life or health. 

“(B) In the case of travel by a person to or from the Veteran’s 
Administration facility by special mode of travel, the Administrator 
may provide payment under this section to the provider of the 
coaeeuice by sg mode before determining the eligibility of 

rson for such payment if the Administrator determines that 
pe such payment is in the best interest of furnishing care and 
services. Such a payment shall be made subject to subsequent, 
recovering from such person the amount of the payment if suc 
eae is determined to have been ineligible for payment for such 


etal) Except as otherwise provided in this subsection, the 
Administrator, in oui a payment under this section to or for a 
person described in pi (A), (B), (C), or (D) of subsection 
(bX1) of this section for travel for examination, treatment, or care, 
shall deduct from the amount otherwise payable an amount equal to 
$3 for each one-way trip. 

“(2) In the case of a person who is determined by the Adminis- 
trator to be a person who is required to make six or more one-way 
trips for needed examination, treatment, or care during the remain- 
der of the calendar month in which the determination is made or 
during any subsequent calendar month during the one-year period 
following the last day of the month in which the determination is 
made, the amount deducted by the Administrator pursuant to para- 
graph (1) of this subsection from payments for trips made to or from 
such facility during any such month shall not, except as provided in 

pazegraph (5) of this s ion, exceed $18. 

“(3) No deduction shall be made pursuant to paragraph (1) of this 
subsection in the case of a person whose travel to or from a 
Veterans’ Administration facility is performed by a mode of 
travel for which payment under this section is authorized under 
subsection (b)(3) of this section. 

“(4) The Administrator may waive the deduction requirement of 
paragraph (1) of this subsection in the case of the travel of any 
veteran for whom the imposition of the deduction would cause 
severe financial hardship. The Administrator shall prescribe in Regulations. 
regulations the ciadatne under which a finding of severe financial 

is warranted for purposes of this paragraph. 

“(5) enever the A tor increases or decreases the rates 
of allowances or reimbursement to be paid under this section, the 
Administrator shall, effective on the date on which such increase or 
decrease takes effect, adjust proportionately the dollar amounts 
specified in paragraphs (1) and (2) of this subsection as such amounts 
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Reports. 


38 USC 111 note. 


may have been increased or decreased pursuant to this paragraph 
before such date.”. 

(b) VoLuNTEER TRANSPORTATION.—(1) Such section is further 
amended by adding at the end the following new subsection: 

“(h) The Administrator, in consultation and coordination with the 
Secretary of Transportation and appropriate representatives of vet- 
erans’ service organizations, shall take all appropriate steps to 
facilitate the establishment and maintenance of a program under 
which such organizations, or individuals who are volunteering their 
services to the Veterans’ Administration, would take responsibility 
for the transportation, without reimbursement from the Veterans’ 
Administration, to Veterans’ Administration facilities of veterans 
(primarily those residing in areas which are geographically acces- 
sible to such facilities) who seek services or benefits from the 
Me opened Administration under chapter 17 or other provisions of 

ti e ” 

(2) Not later than six months after the date of the enactment of 
this Act, the Administrator shall submit to the Committees on 
Veterans’ Affairs of the Senate and the House of Representatives a 
report on the implementation of subsection (h) of section 111 of title 
38, United States Code, as added by paragraph (1). 

(c) CONFORMING AMENDMENTS.—Paragraph (4) of subsection (g) of 
such section (as redesignated by subsection (aX1)) is amended— 

(1) by inserting “or adjusting amounts” after “rates” the first 
= it appears; and 
= )b cots inserting “and amounts” after “rates” the third place it 


@ eee AMENDMENTS.—Subsection (d) of such section (as 
redesignated by subsection (a)(1)) is amended— 
(1) in paragraph (1)— 
(A) by striking out “the” and inserting in lieu thereof 
“The”; and 
(B) by ection out “hereof;” and inserting in lieu thereof 
“of this passa 
(2) in pereerar 
we prt crng 0 out “actual” and inserting in lieu thereof 
(B) by aoiting out the a at the end and inserting 
in lieu thereof a period; and 
(3) in paragraph (3), by rie out “the expense” and insert- 
ing in lieu thereof “The expense 
(e) CrericAL AMENDMENTS.—(1) The heading of section 111 is 
amended to read as follows: 


“§ 111. Payments or allowances for beneficiary travel”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 1 is amended to read as follows: 


“111. Payments or allowances for beneficiary travel.”. 

(f) TRANSITION Provision.—In determining for the purposes of 
subsection (bX1) of section 111 of title 38, United States Code, as 
amended by subsection (a), whether during fiscal year 1988 the 
Administrator has exercised the suthceicg under that section to 
make payments there shall be disregarded any exercise of authority 
under that section before the date of the enactment of this Act. 
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(g) ErrectivE Date.—The amendments made by subsection (a) 
shall take effect with respect to travel performed after June 30, 


1988 
Part B—PiLot PROGRAMS AND REPORTS 


SEC. 111. ADULT DAY HEALTH-CARE PROGRAM. 


a THREE-YEAR ExTENSION.—Section 620(f\3) is amended a 
g out “September 30, 1988” and inserting in lieu thereof ““Septem- 
reed 30, 1991”. 

es Srupy REQUIREMENT.—The Administrator shall conduct a 38 USC 620 note. 
study of— 

(1) the medical efficacy and the cost-effectiveness of furnish- 
ing adult day health care under section 620(f) of title 38, United 
States Code, as an alternative to nursing home care; an 

(2) the comparative advantages and disadvan of provid- 
ing such care through facilities that are not under the direct 
jurisdiction of the A ator and through facilities that are 
under the direct jurisdiction of the Administrator. 

(c) Reports.—(1) The Administrator shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives— 

(A) an interim report on the study under subsection (b) not 
later than February 1, 1988; an 
ar a final report on ase study not later than February 1, 


(2) Each such report shall include— 
(A) the results of the study Lag subsection (b) through 
September 30 of the year preceding the deadline under para- 
graph (1) for submission of the report: and 
ar ) any other recommendation that the Administrator con- 
siders appropriate for legislative or administrative action with 
respect to the furnishi bed adult day health care under section 
620(f) of title 38, United States Code. 
(d) REPEAL or ExistiNG cir a Bewceee ee UIREMENTS.— 
Subsections (b) and =| of section 103 of Public Law 98-160 (38 U.S.C. 
620 note) are repealed 


SEC. 112. REPORT ON USE OF CONTRACT-CARE AUTHORITIES. 


(a) Revisep Report REQUIREMENT. tbe 603 is amended by 

adding at the end the following new subsectio 
‘c) The Administrator shall include in the budget documents 

which the Administrator submits to Congress for any fiscal year a 
detailed report on the furnishing of contract care and services 
during the most recently completed fiscal year under this section, 
sections 612A, 620, 620A, 624, and 632 of this title, and section 115 of 
the Veterans’ Benefits and Services Act of 1988.” 

(b) REPEAL OF PREVIOUS REQUIREMENT.—Section 201(b) of the Vet- 
erans’ Health Care Amendments of 1979 (Public Law 96~22; 93 Stat. 


54) is repealed. 38 USC 601 note. 
SEC. 113. PILOT PROGRAM OF MOBILE HEALTH-CARE CLINICS. 38 USC 612 note. 

(a) ProGrAM.—(1) In order to evaluate the wong tg of using Rural areas. 
mobile health-care clinics to increase the access Veterans 


Administration health-care services of veterans who po in iso- 
lated rural areas, the Administrator may conduct a a program 
under which eligible veterans residing in areas which are at least 
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ppropriation 
an orization. 


38 USC 612 note. 


100 miles from the nearest Veterans’ Administration health-care 
facility are furnished health-care services at a location convenient to 
their residences by Veterans’ Administration employees furnishing 
such services through the use of appropriately equipped mobile 
health-care clinics. The pilot program shall be conducted for a 
period of not less than 24 months. 

(2) The pilot program authorized by paragraph (1) shall be carried 
out using at least two mobile health-care clinics in each of the 
following geographic areas of the United States: the Northeast, the 
Midwest, th, and the West. 

(b) Funpinc.—There is authorized to be pd pec $5,000,000 
for each of fiscal years 1989 and 1990 in order to carry out this 
section. No funds may be used for the pilot program unless specifi- 
cally appropriated for that purpose. 

(c) EvALuATION.—In ing out the pilot program, the Adminis- 
trator shall evaluate the efficacy and cost-effectiveness of furnishing 
per to eligible veterans through the use of mobile health-care 
clinics. 

(d) Reports.—Not later than 20 months after the first health-care 
service under the pilot program is furnished, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives an interim report on the implementa- 
tion, operation, and results of the first 17 months’ ee under 
the pilot program. Not later than 27 months after th of 
the aa gg program, the Administrator shall submit io such commit- 
= - a final such report. Each such report shall include the 

0. 

Q) Information om the peaienonry pee that were ce? 
nis under suc ot program and a de specification o' 
the costs of Sarulahiine such services. 

(2) Information describing the veterans who were furnished 
services under the ort program, including a detailed descrip- 
tion with respect to service connection, age, prior access to and 
use of Veterans’ Administration care and services, and the 
financial need of such veterans. 

(3) The preliminary or final results of the Administrator’s 
evaluation. 

(4) Any 7 ape for administrative action, and any recommenda- 
tions for tion, that the Administrator considers appro- 
priate to include in the report. 


SEC. 114. MODIFICATION OF REPORT ON CARE FURNISHED TO VETERANS 
HAVING CHRONIC MENTAL ILLNESS DISABILITIES. 


(a) Report ON se re Care FurRNISHED MENTALLY ILL 
VETERANS.—The report uired by section 235 of the Veterans’ 
Benefits Improvement and Health Care Authorization Act of 1986 
(Public Law 99-576; 100 Stat. 3266) shall, to the extent feasible, 
include (1) information on the number of veterans being treated by 
the Veterans’ Administration for mental illness ilities who 
were furnished hospital, domiciliary, or nig i care by the 
moni Agra pad each pgm fiscal 19 1987, and 1988, 

care furnished and tie a duration of such care, and 
o the ap oly Pe nhl r’s analysis of any change in the numbers of 
veterans being furnished any type of such care during such 
with icular emphasis on the effect of the implementation 
eterans’ Administration of a resource allocation 
Re ts 
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(b) DesptInE For SupMission oF Report.—Notwithstanding the 
date specified in subsection (c) of such section, the report required b Me 
such section shall be submitted not later than December 15, 1988. 


SEC. 115. PILOT PROGRAM OF COMMUNITY-BASED RESIDENTIAL CARE 38 USC 612 note. 
FOR HOMELESS CHRONICALLY MENTALLY ILL AND OTHER 
VETERANS. 


(a) AuTHoriTy For ProGramM.—(1) The Administrator shall con- 
duct a pilot program to sper care and treatment and rehabilita- 
tive services (directly or by contract) in halfway houses, therapeutic 
communities, ao el residential treatment centers, and other 
community treatment facilities to homeless veterans suffering 

rom chronic mental illness disabilities who are eligible for care 
under section 610(a\1) of title 38, United States Code. 

(2) As part of the pilot program, the Administrator may also 
provide such care and treatment and rehabilitative services— 

(A) to veterans — furnished hospital or nursing home care 
by the Administrator for a chronic mental illness disability; and 

(B) to veterans with service-connected chronic mental illness 
disabilities. 

(b) CrrrertA For Faciuities.—Before furnishing care and treat 
ment and rehabilitative services by contract under subsection (a) to 
a veteran through a facility described in subsection (a), the Adminis- 
trator shall approve (in accordance with criteria which the Adminis- 
trator shall prescribe) the quality and effectiveness of the p 
operated by such facility for the purpose for which such aaron) is to 
be furnished such care and services. 

(c) In-Kinp Assistance.—The Administrator may provide in-kind 
assistance (through the services of Veterans’ Administration 
employees and the sharing of other Veterans’ Administration re- 
sources) to a facility descri! in subsection (a) under this section. 

Any such in-kind assistance shall be provided under a contract Contracts. 
between the Veterans’ Administration and the contract facility. The 
Administrator may provide such assistance only for use solely in the 
furnishing of appropriate care and services under this section and 
only if, under such contract, the Veterans’ Administration receives 
reimbursement for the full cost of such assistance, including the cost 
of services and supplies and normal depreciation and amortization 
of equipment. Such reimbursement may be made by reduction in the 
charges to the United States or by payment to the United States. 
Any funds received through such reimbursement shall be credited to 
fant allotted to the Veterans’ Administration facility that provided 
the assistance 

(d) Duration or ProcRraM.—The authorit oe the a phe program Termination 
authorized by this section expires on September 30, 19 date. 

(e) nrg —Not later than February 1, 1989, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the experience of the 
Veterans’ Administration under the pilot a through Septem- 
ber 30, 1988, and the recommendation of the Administrator (to- 
gether with the reasons for such recommendation) as to whether the 
we a hoe rogram should be continued. 

DING.—(1) There is authorized to be appropriated for the Appropriation 
P pile proeei under this section $6,000,000 for cock of fiscal years authorization. 
an 

(2) Of the amounts appropriated for the pilot em for each 
such fiscal year, not es than $250,000 shall be expended for 
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38 USC 214 note. 


State and local 
governments. 


management and monitoring of the program to ensure that a high 
quality of care is provided under the program and to ensure an 
accurate accounting of funds for the program. 

(3) During fiscal year 1989, funds may not be obligated for the 
pilot program under this section other than funds specifically appro- 
priated for that program. 

a @ Repeat or Contract AUTHORITY IN TiTLE 38.—(1) Section 620C 


repealed. 

*O) The table of sections at the beginning of chapter 17 is amended 
by striking out the item relating to that section. 

SEC. 116. REPORTS ON ASSISTANCE TO HOMELESS VETERANS. 

Not later than December 15 of each of 1988, 1989, and 1990, the 
Administrator shall submit to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives a report on the activities 
(including outreach activities and delivery of medical benefits and 
other benefits) of the Veterans’ Administration during the preced- 
ing fiscal year to assist homeless veterans. The report shall include 
any micpeatnins of the Administrator for changes in those activities. 


Part C—Martters RELATING To AIDS 


SEC. 121. CONFIDENTIALITY OF MEDICAL RECORDS. 


(a) GENERAL RuLE.—Subsection (a) of section 4132 is amended— 
() ad inserting “(1)” before “Records 


(2) by inserting “infection with the isioines immunodeficiency 
bir after “alcohol abuse,”; and 
3) by adding eA the end the following new ph: 


(2) Parcorank (1) of this subsection prohibits the ioclonite to any 
peg or entity other than the patient or subject concerned of the 
act that a written consent is required in order for such 
records to be losed.”’. 
(b) a ae Exceprion.—Subsection (b) of such section is 
amen — 
(1) in porpereph (1), by striking out “pursuant to section 4134 
of this title 
(2) in rah (2 — 
wy. ) “| redesignating subparagraph (C) as subparagraph 


bars by ame after subparagraph (B) the following new 
subparagraph (C 
“(CXi) In the os of any record which is maintained in 
connection with the performance of any program or activity 
relating to infection with the human immunodeficiency virus 
to a Federal, State, or local public-health authority, cha ed 
under Federal or State law with the protection of the public 
health, and to which Federal or State law requires disclosure of 
such record, if a qualified representative of such authority has 
made a written request that such record be provided as required 
pursuant to such law for a p authorized by such law. 
“Gi) A person to whom a record is disclosed under this para- 
graph may not redisclose or use aa record for a purpose other 
than that for which the disclosure was made.”. 
(c) DiscLosuRE TO Spouse oR SEXUAL PARTNER.—Such section is 
further amended— ; 
(1) by redesignating subsection (f) as subsection (g); and 
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(2) by inserting after subsection (e) the following new subsec- 


tion (f): 

“(f(1) Notwithstanding subsection (a) of this section but subject to Health care 
paragraph (2) of this subsection, a physician or a professional coun- professionals. 
selor may disclose information or records indicating that a patient 
or subject is infected with the human immunodeficiency virus if the 
disclosure is made to (A) the spouse of the patient or ap ig or (B) 
to an individual whom the patient or subject has, during the process 
of professional counseling or of testing to determine whether the 
patient or subject is infected with such virus, identified as being a 
sexual partner of such patient or subject. 

“(2.A) A disclosure under paragraph (1) of this subsection may be 
made only if the ae or counselor, after making reasonable 
efforts to counsel and encourage the patient or subject to provide the . 
information to the spouse or sexual partner, reasonably believes 
that the patient or subject will not provide the information to the 
spouse or sexual partner and that the disclosure is necessary to 
protect the health of the spouse or sexual partner. 

“(B) A disclosure under such paragraph may be made by a physi- 
cian or counselor other than the ais ge pee or counselor ieened to 
in sub ph (A) of this paragraph if such physician or counselor 
is unavailable by reason of absence or termination of employment to 
make the disclosure. 

(d) PENALTY For UNAUTHORIZED DiscLosurE.—Subsection (g) of 
such section (as py eg by ph (4A)) is amended by 
striking out “shall be fined” and all t follows and inserting in 
lieu thereof “shall be fined, in the case of a first offense, up to the 
maximum amount provided under section 3301(f) of this title for a 
first offense under that section and, in the case of a s uent 
offense, up to the maximum amount provided under section 3301(f) 
of this title for a subsequent offense under that section.”’. 

(e) Cross-REFERENCE AMENDMENTS.—(1) Subsection (a) of such 
section is amended by striking out “subsection (e)” and inserting in 
lieu thereof “subsections (e) and (f)”’. 

(2) Subsection (c) of such section is amended by striking out 
aa (bX2XC)” and inserting in lieu thereof “subsection 


SEC, 122. NONDISCRIMINATION. 


(a) ADMISSION AND TREATMENT OF PERSONS INFECTED WITH THE 
HuMAN IMMUNODEFICIENCY Virus.—Sections 4133 and 4134 are 
amended to read as follows: 


“§ 4133. Nondiscrimination against alcohol and drug abusers and 
persons infected with the human immunodeficiency 
virus 

“(a) Veterans eligible for treatment under chapter 17 of this title 
who are alcohol or drug abusers or who are infected with the human 
immunodeficiency virus shall not be discriminated against in admis- 
sion or treatment by any Veterans’ Administration health-care 
facility solely because of their alcohol or drug abuse or dependency 
or because of their viral infection. 

“(b) The Administrator shall prescribe regulations for the enforce- Regulations. 
ment of this section. Such regulations, with res to the admission 
and treatment of such veterans who are alcohol or drug abusers, 
shall be prescribed in accordance with section 4134 of this title. 
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Research and 
development. 


38 USC 210 note. 


“§ 4134. Regulations 


“(a) tions prescribed by the Administrator under section 
4131 of title, matin 4132. of this title with respect to the 
confidentiality of alcohol and drug abuse medical records, and sec- 
tion 4133 of this title with respect to alcohol or drug abusers shall, to 
the maximum extent feasible consistent with other provisions of this 
title, make applicable the regulations described in subsection (b) of 
this section to the conduct of research and to the provision of 
hospital care, nursing home care, domiciliary care, and medical 
services under this title. 

“(b) The regulations referred to in subsection (a) of this section 


“(1) regulations governing human experimentation and in- 
formed consent prescribed by the Secretary of Health and 
Human Services, on the recommendations of the National 
Commission for the Protection of Human Subjects of Biomedical 
and Behavioral Research, established by section 201 of the 
National Research Act (Public Law 93-348; 88 Stat. 348); and 

“(2) regulations orning (A) the confidentiality of drug and 
alcohol abuse medical records, and (B) the admission of drug 
and alcohol abusers to private and public hospitals, prescribed 

ursuant to the Comprehensive Alcohol Abuse and Alcoholism 

vention, Treatment, and Rehabilitation Act of 1970 (42 

U.S.C. 4551 et at Y and the Drug Abuse Office and Treatment 
Act of 1972 (21 U.S.C. 1101 et seq.). 

“(c) Regulations prescribed by the Administrator under sections 
4131, 4132, and 4133 of this title may contain such definitions, and 
may provide for such safeguards and procedures (including proce- 
dures and criteria for the issuance and scope of court orders under 
section 4132(bX2XC) of this title), as are necessary to prevent cir- 


of Health and Human Services and, as cpreincs with the Presi- 
dent (or the delegate of the President) in order to achieve the 
maximum possible coordination of the regulations, and the 
implementation of the regulations, which they and the Adminis- 
trator prescribe.”’. 

(b) CLERICAL AMENDMENT.—The items relating to sections 4133 
and 4134 in the table of sections at the beginning of chapter 73 of 
such title are amended to read as follows: 


“4133. Nondiscrimination against alcohol and drug abusers and persons infected 
with human immunodeficiency virus. 
“4134, Regulations.”. 


SEC. 123. INFORMATION AND TRAINING CONCERNING AIDS PREVENTION. 

(a) INFORMATION ProGraM.—The Administrator shall establish 
and carry out an information program relating to the acquired 
immune goa ong Br Sera (hereinafter in this section referred to 
as “AIDS”) ormation Mogae sell be for employees and 
ol roel of ‘the Veterans’ A ration, for other persons 
providing services in Veterans’ Administration facilities to bene- 


ficiaries of administered by the Veterans’ Administration, 
and for pos beneficiaries. 
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(b) RequirEeD ELEMENTS oF INFORMATION ProGrAM.—In conduct- 
ing the program under subsection (a), the Administrator shall— 
(1) develop, in consultation with the S m General of the 
United States and the Director of the Centers for Disease 
Control, publications and other materials containing informa- 
tion on AIDS, including information on the prevention of infec- 
tion with the human immunodeficiency virus; 

(2) provide for —— dissemination of publications (includ- 
ing the Surgeon General’s Report on AIDS) and other materials 
containing such information; 

(3) make publications and ‘other suitable materials containing 
such information readily available in Veterans’ Administration 
health-care facilities and such other Veterans’ Administration 
facilities as the Administrator considers appropriate; and 

(4) disseminate information (including the Surgeon General's 
Report on AIDS) on the risk of transmission of the human 
immunodeficiency virus, and information on preventing the 
transmission of such virus, to Veterans’ Administration sub- 
stance abuse treatment personnel, to each person being fur- 
nished treatment by the Veterans’ Administration for drug 
abuse, and to each person receiving care or services from the 
Veterans’ Administration whom the Administrator believes to 
be at high risk for AIDS. 

(c) TRarintnc 1n AIDS Prevention.—The Administrator shall Education. 
establish and carry out a program that provides for education, 
training, and other activities (including continuing education and 
infection control programs) regarding AIDS and the human 
immunodeficiency virus designed to improve the effectiveness and 
safety of all health-care personnel and all health-care support 
personnel involved in the furnishing of care under programs 
administered by the Veterans’ Administration. 


SEC. 124. RESTRICTION ON TESTING FOR INFECTION WITH THE HUMAN = 38 USC 4133 
IMMUNODEFICIENCY VIRUS. note. 


(a) GeNERAL Rute.—Except as provided in subsection (b), the 
Administrator may not during any fiscal pe apa a widespread 
testing program to determine infection of humans with the human 
immunodeficiency virus unless funds have been appropriated to the 
Veterans’ Administration specifically for such a program during 
that fiscal year. 
(b) VotuntaAryY TestiInc.—(1) The Administrator shall provide for 
a program under which the Veterans’ Administration offers each 
patient to whom the Veterans’ Administration is furnishing health 
care or services and who is described in paragraph (2) the oppor- 
tunity to be tested to determine whether such patient is infected 
with the human immunodeficiency virus. 
(2) Patients referred to in paragraph (1) are— 
(A) patients who are receiving treatment for intravenous drug Drugs and 
abuse, drug abuse. 
(B) patients who are receiving treatment for a disease associ- Diseases. 
ated with the human immunodeficiency virus, and 
(C) patients who are otherwise at high risk for infection with 
3) Subj to th t hh (4) and unl 
(3) Subject e consen Pi menage st in par 1) an ess 
medically contraindicated, the test shall S caeiaiateced red to each 
patient requesting to be tested for infection with such virus. 
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(4) A test may not be conducted under this subsection without the 
7 informed and — written consent of the patient tested. 
Administrator s provide pre- and post-test counseling 

regarding the acquired immune deficiency syndrome and the test to 
each patient amy is administered the test. 


Part D—OrnHer MATTERS 


SEC. 131. DEFINITION OF VETERANS’ ADMINISTRATION MEDICAL FACILI- 
TIES TO INCLUDE CERTAIN RECREATIONAL FACILITIES. 


Section 601(4) is amended— 

(1) by striking out ‘“‘and” at the end of clause (A); 

(2) by striking out the period the end of clause (B) and 
inserting in lieu thereof “; and”; an 

(3) by adding at the end ‘the teeter 

“(C) public or private facilities at which the Administrator 
provides recreational activities for patients receiving care under 
section 610 of this title.’’. 


SEC, 132. VETERANS’ ADMINISTRATION ASSISTANCE WITH REHABILITA- 
TION ACTIVITIES. 


(a) In GeneraL.—Chapter 3 is amended by inserting after section 
215 the following new section: 


88 USC 216. “§ 216. Assistance to certain rehabilitation activities 


“(a) The Administrator may assist any organization named in or 
approved under section 3402 Of this title in providing recreational 
activities which would further the rehabilitation of disabled vet- 
erans. Such assistance may be provided only if— 

“(1) the activities are available to disabled veterans on a 
or significant ae f the individuals 

“(2)a percentage of the indivi participating 
a the activities are eligible for rehabilitative services under 

r 17 of this title. 

“yt e Administrator may er from any appropriate source 
contributions of funds and of er assistance to support the 
tor’s provision of assistance for such activities. 

“(cX1) Subject to paragraph (2) of this subsection, the Adminis- 
trator may authorize the use, for purposes approved by the Adminis- 
trator in connection with the activity lawalve of the seal and other 
official symbols of the Veterans’ Administration and the name 
‘Veterans’ Administration’ by— 

“(A) any Laas which provides an activity described in 
——— (a) of this section with assistance from the Adminis- 
trator; an 

“(B) any individual or entity from which the Administrator 
accepts a significant contribution under subsection (b) of this 
section or an offer of such a contribution. 

“(2) The use of such seal or name or any official symbol of the 
Veterans’ Administration in an advertisement may be authorized by 
the Administrator under this subsection only if— 

“(A) the Administrator has app the advertisement; and 

“(B) the advertisement contains a clear statement that no 
product, Parent or commercial line of endeavor referred to 
in the advertisem ent is endorsed by the Veterans’ 
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(b) CLer1caL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 215 the following new item: 


“216. Assistance to certain rehabilitation activities.”. 


SEC. 133. RULES AND REGULATIONS RELATING TO VETERANS’ HEALTH 
CARE. 


The text of —e 621 is amended to read as follows: 

“Rules and regulations prescribed under section 210(c1) of this 
title shall include rules and regulations to promote good conduct on 
the part of persons who are sk sent hospital, nursing home, and 
domi care and medical services in Veterans’ Administration 
facilities. e Administrator may prescribe in rules and regulations 
under such section limitations in connection with the furnishing of 
such care and services during a period of national gone nag | (other 
pom speges of war or an emergency described in section 5011A of 

title).” 


SEC. 134. PER DIEM RATES FOR CARE IN STATE ee 


(a) INCREASES IN Rates.—Section 641 is amen 
(1) in subsection (a), by striking out psc () through (3) and 
inserting in lieu thereof the following: 


“(1) $8.70 for domiciliary care; and 
“(2) $20.35 for the end home care and hospital care,”; and 
(2) by adding at the the following new subsection: 

“(d) Whenever the Administrator makes a determination pursu- 


ant to section 620(aX2XA) of this title that the cost of care furnished 
by the Veterans’ Administration in a general hospital under the 
direct jurisdiction of the Administrator has increased, the Adminis- 
trator may, effective no earlier than the date of such determination, 
increase the rates paid under subsection (a) of this section by a 
percentage not greater than the percentage by which the Adminis- 
trator has determined that such cost of care has increased.”’. 

(b) Errective Dares.—(1) The amendment made by subsection 38 USC 641 note. 
(a\(1) shall take effect as of Jan 1, 1988. 

(2) The amendment made by su ion (a2) shall take effect on 
October 1, 1988. 


SEC. 135. MEDICAL RESEARCH. 


Section 4101(cX1) is amended by striking out the parenthetical 
phrase and inserting in lieu thereof “(including biomedical, mental 
illness, prosthetic and other rehabilitative, an health-care-services 
research and stressing research into calaaloord injuries and other 
diseases that lead to paralysis of the lower extremities and research 
into injuries and illnesses particularly related to service)”. 


SEC. 136. CONVERSION OF UNDERUSED SPACE TO DOMICILIARY-CARE 38 USC 5010 
BEDS. note. 


(a) In GenERAL.—(1) Subject to subsection (b), the Administrator Urban areas. 
shall, not later than June 1, 1988, in urban areas in which there are Homeless 
cant numbers of homeless veterans, convert underused space Persons. 

located in facilities under the jurisdiction of the Administrator to 
500 domiciliary-care beds to be used for the care of veterans in need 
of domiciliary care, primarily homeless veterans. 

PO If the Administrato tor determines that it is impractical to under- 

take the conversions required in paragraph (1) to the extent 

required in that paragraph— 
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88 USC 4151 
note. 


(A) because appropriate space for the conversions is not avail- 
able in sufficient quantity, or 
(B) because in areas in which there is sufficient space the 
numbers of homeless veterans in need of domiciliary care who 
would likely use the beds are not sufficient to warrant the 
conversions, 
the Administrator shall carry out peregraph (1) only to the extent 
ae the Administrator has not determined that it is impractical to 
0 SO. 

(b) Pronterrion Acarinst DimINUTION OF CERTAIN OTHER CONVER- 
sions.—Nothing in this section shall result in the diminution of the 
conversion of hospital-care beds to nursing-home-care beds by the 
Veterans’ Administration. 

(c) Funpinc.—The Administrator shall carry out subsection (a) 
within the limits of available appropriations. 


TITLE II—HEALTH-CARE ADMINISTRATION AND 
PERSONNEL MATTERS 


Part A—ADMINISTRATION 


SEC. 201. HEALTH CARE QUALITY ASSURANCE ACTIVITIES. 


(a) Actions To Improve Qua.ity AssuRANCE Activities.—Not 
later than 60 days after the date of the enactment of this Act, the 
Administrator shall take actions to improve the operation of health- 
care quality assurance programs and activities in the Veterans’ 
Administration, including actions to achieve the following purposes: 

(1) Upgrading the Office of Quality Assurance within the 
Department of Medicine and Surgery Central Office and assign- 
ing responsibility for risk-management activities (to be carried 
out with the concurrence of the General Counse]) to it. 

(2) Expanding, and assigning higher priority and greater 
resources to, quality-assurance programs and activities at each 
Veterans’ Administration health-care facility, including im- 
plementation of the review (known as “occurrence screening”’) 
of patient records for adverse events which are not the natural 
consequence of the patient’s disease, injury, or treatment and 
the maximum use of the facility’s computerized management 
information system for such activities. 

(3) U ding and expanding the office of the Medical Inspec- 
tor in the Department of Medicine and Surgery Central Office, 
including increasing the number of employees assigned to such 
office on a full-time basis, so as to ensure that each medical 
inspection carried out by that office includes at least one such 
full-time employee and otherwise ensuring such adequate num- 
_bers of, and such skills and training on the part of, the employ- 
ees assigned to that office as are necessary to ensure the 
independence, objectivity, and accountability of that office. 

(4) Upgrading and expanding the activities of the Veterans’ 
Administration’s Office of Inspector General in overseeing, 
monitoring, and evaluating the operations of the Department of 
Medicine and oeay quality-assurance programs and activi- 
ties and its Medical ag ees office so as to provide the Chief 
Medical Director, the Administrator, and the Congress with 
clear and objective assessments of the effectiveness of those 
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programs and aeecetens: including ensuring such numbers o 
and such skills and training on the part of, employees asigned 
to the Office of the Inspector General as are necessary to 
out such oversight, monitoring, and evaluation effectively. 
(b) Rerort.—Not later than 75 days after the date of the enact- 
ment of this Act, the Administrator shall submit to the Committees 


on Veterans’ Affairs of the Senate and the House of Representa- 
tives, a report ports of the Ch actions taken pursuant to subsection 
Inspector 


ie Chief Medical Director and the 

Gene eterans’ Administration on such actions, and an =v 
future ee planned (a (and a timetable therefor) in connection wi 
such actions. The report shall include— 

(1) the Administrator’s views on (A) the effectiveness of qual- 
ity assurance and risk management and medical inspection 
osream rograms and activities in the Department of Medicine and 

urgery and of the oversight, monitoring, and evaluation of 
those programs and activities before the ery peo of the 
actions described in the preceding sentence, and (B) how those 
actions will improve the effectiveness of these programs and 
activities; and 

(2) a description of actions that have been or will be taken 
(and the tag ea for those actions) by the Administrator, 
the Inspector General, and the Chief Medical Director, as ap- 
ee, to make other improvements in such programs 
- — and the oversight, monitoring, and evaluation 

erefor 


SEC. 202. HOSPITAL COST COLLECTIONS. 
Section 629(b\2) is amended by adding at the end the following 
"OR pene 2 und b h (B) of this h 
er su 19) 0} paragrap: ‘the 
not be brought after the end of the six-year qoer eee riod on 
last day on which the care or services for w sch vecavany is sought 
are furnished.”’. 
SEC. 203. TORT CLAIMS. 


(a) pt acne OF AN EXCEPTION RELATING TO FEDERAL TORT 
ICAL MALPRACTICE AND NEGLIGENCE CasEs.—(1) Sec- 
tion 4116 is amended by adding at the end the following new 


subsection 
“) The exce ry cam eee oat ee 2680(h) of title 28 shall not 


tion) while in the exercise —_ pens duties in or for 


“ ) Eiger be gg h (1) shall 1 ith 
t a) wi 88 USC 4116 
he amendment made by paragraph (1) shall apply with note. 


respect 

as of the date of the enactment of Act. 
(b) IncrEAsED AuTHorRity To Apsust Tort CLams ADMINISTRA- 

TIveLy.—(1) Subchapter II of chapter 3 is amended by adding at the 

end the following new section: 


“§ 223. Administrative settlement of tort claims 38 USC 223. 


“(a) Notwithstanding the limitations contained in section 2672 of 
title 28, the Administrator may settle any claim for money damages 
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88 USC 4161. 


88 USC 4162. 


38 USC 4163. 


against the United States cognizable under section 1346(b) or 2672 of 
title 28 or section 4116 of this title to the extent the authority to do 
so is delegated to the Administrator by the Attorney General. Such 
delegation may not exceed the authority delegated by the Attorney 
General to United States attorneys to settle claims for money 
damages against the United States. 

“(b) For purposes of this subsection, the term ‘settle’, with respect 
to a claim, means consider, ascertain, adjust, determine, and dispose 
of the claim, whether by full or partial allowance or by 
disallowance.”. 

(2) The table of sections at the beginning of agg 3 is amended 
by inserting after the item relating to section 222 the following: 


“223. Administrative settlement of tort claims.”. 
SEC, 204. NONPROFIT RESEARCH CORPORATIONS. 


(a) AuTHoRITY OF ADMINISTRATOR.—Chapter 73 is amended by 
adding at the end the following new subchapter: 


“SUBCHAPTER VI—RESEARCH CORPORATIONS 


“§ 4161. Authority to establish; status 


“(a) The Administrator may authorize the establishment at any 
Veterans’ Administration medical center of a nonprofit corporation 
to provide a flexible funding mechanism for the conduct of spgeared 
research at the medical center. Except as otherwise te in this 
subchapter or under regulations prescribed by the Administrator, 
any such corporation, and its directors and employees, shall be 
required to comply only with those Federal laws, regulations, and 
executive orders and directives which apply generally to private 
nonprofit corporations. 

“(b) If by the end of the three-year period beginning on the date of 
the establishment of a corporation under this subchapter the cor- 
poration is not recognized as an entity the income of which is 
og ip taxation under section 501(cX3) of the Internal Reve- 
nue e of 1986, the Administrator shall dissolve the corporation. 


“§ 4162. Purpose of corporations 


“Any corporation established under this subchapter shall be 
established solely to facilitate research as described in section 
4101(cX1) of this title in conjunction with the applicable Veterans’ 
Administration medical center. Any funds received by the Adminis- 
trator for the conduct of research at the medical center other than 
funds appropriated to the Veterans’ Administration may be trans- 
ferred to and administered by the corporation for that purpose. 


“§ 4163. Board of directors; executive director 


“(a) The Administrator shall provide for the appointment of a 
board of directors for any corporation established under this sub- 
chapter. The board shall include— 

“(1) the director of the medical center, the chief of staff of the 
medical center, and the assistant chief of staff for research of 
the medical center; and 

“(2) subject to subsection (c) of this section, members who are 
not officers or employees of the Federal Government and who 
are ——e with issues involving medical and scientific 
research. 
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“(b) Each such corporation shall have an executive director who 
shall be appointed by the board of directors with the concurrence of 
the Chief Medical r of the Veterans’ Administration. The 
executive director of a corporation shall be responsible for the 
operations of the corporation and shall have such specific duties and 
res nsibilities as the board may prescribe. 

“(c) An individual appointed under subsection (a2) of this section 
to the board of directors of a corporation established under this 
subchapter may not be affiliated with, employed by, or have any 
other cial relationship with any entity that is a source of 
funding for research by the Veterans’ Administration unless that 
source of funding is a governmental entity or an entity the income 
of which is exempt from taxation under section 501(cX3) of the 
Internal Revenue ie of 1986. 


“§ 4164, General powers 88 USC 4164. 


“aA preperation oe ecerated under this subchapter may— 

“(1) accept “i from, and enter into contracts Gifts. 
with, inGieelusie g and public and iden entities solely to carry Grants. 
out the purposes of this subchapter; an Contracts. 

(2) Mises on such employees as it cine necessary for such 

fix the compensation of such employees. 

“(b) A cor A ration established under this subchapter may not 
spend funds for a research project unless the project is approved in 
accordance with procedures prescribed by the Chief Medical Direc- 
tor for research carried out with Veterans’ Administration funds. 
Such procedures shall include a peer review process. 


“§ 4165. Applicable State law 88 USC 4165. 


“Any onesie established under this subchapter shall be 
established in accordance with the nonprofit corporation laws of the 
State in which the applicable medical center is located and shall, to 
the extent not inconsistent with any Federal law, be subject to the 
laws of such State. 


“§ 4166. Accountability and oversight 88 USC 4166. 


“(a1XA) The records of a corporation established under this Records. 
subchapter shall be available to the Administrator. 

‘(B) For the p of sections pec pe and 6(aX1) of the Inspector 
General ne of 1978, comme to and operations of such a corpora- 
tion shall be 


Act. 
“(2) Such a corporation shall be considered an agency for the 
purposes of section 716 of title 31 (relating to availability of informa- 
tion and inspection of records by the Comptroller General). 

“(b) Each such corporation submit to the Administrator an Reports. 
annual report provi a detailed statement of its operations, 
activities, and poem nts —— year. The corporation 
shall obtain a report of independent itors agree y Sey receipts 
and expenditures of funds by the corporation d year and 
shall include that report in the corporation’s enst 16 ths Aduiile- 
trator for that year. 

“(c) Each member of the board of directors of a corporation 
established under this subchapter, each employee of such a corpora- 
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88 USC 4167. 


88 USC 4168, 


38 USC 5016. 


tion, and each employee of the Veterans’ Administration who is 

involved in the functions of the corporation during any year— 

“(1) shall be subject to Federal laws an tions 

applicable to Federal employees with respect to conflicts of 
interest in the performance of official functions; and 

“(2) shall submit to the Administrator an annual statement 

signed by the director or employee certifying that the director 

or employee is aware of, and has complied with, such laws and 

regulations in the same manner as Federal employees are 


ag to. 

“(d) The Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Representatives an annual 
report on the number and location of corporations established and 
the amount of the contributions made to each such corporation. 


“8 4167. Report to Congress 


“Not later than February 1, 1991, the Administrator shall submit 
to Congress a report on the experience through the end of fiscal year 
1990 under this subchapter. The report shall include such rec- 
ommendations as the Administrator considers appropriate. 


“§ 4168, Expiration of authority 


“No corporation may be established under this subchapter after 
September 30, 1991.”. 

) CLer1cAL AMENDMENT.—The table of sections at the beginning 

of such chapter is amended by adding at the end the following: 


“SUBCHAPTER VI—RESEARCH CORPORATIONS 
“4161. Authority to establish; status. 
“4162. Purpose of corporations. 
“4163. Board of directors; executive director. 
“4164. General rs. 
“4165. Applicable State law. 
“4166. Accountability and oversight. 
“4167. Report to a 
“4168. Expiration of authority.”. 


SEC. 205. NURSING HOME REVOLVING FUND. 


(a) ESTABLISHMENT OF FuNpD.—Chapter 81 is amended by inserting 
after section 5015 the following new section: 


“§ 5016. Nursing home revolving fund 


“{a1) Amounts realized from a transfer pursuant to section 
5022(aX2XC) of this title shall be administered as a revolving fund 
and shall be available without fiscal Posed limitation. 

“(2) The revolving fund shall be deposited in a checking account 
with the Treasurer of the United States. 

“(bX 1) The expenditure of funds from the revolving fund may be 
made only for the construction, alteration, and acquisition (includ- 
ing site acquisition) of nursing home facilities and may be made only 
as provided for in appropriation Acts. 

“(2) For the purpose of section 5004(aX2) of this title, a bill, 
resolution, or amendment which provides that funds in the revolv- 
ing fund may be expended for a project avin a total expenditure 
of more than $2,000,000 for the construction, alteration, or acquisi- 
tion (including site acquisition) of a nursing home facility shall be 
considered to be a bill, resolution, or amendment making an coe th 
priation which may be expended for a major medical facility 
project.”. 


PUBLIC LAW 100-322—MAY 20, 1988 102 STAT. 513 


(b) CLerica, AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“5016. Nursing home revolving fund.”. 
SEC. 206. STATE HOME CONSTRUCTION GRANTS. 


(a) Date or List or ApproveD Progects.—Section 5035(b\(4) is 
smentes 2 a striking out “July 1” and inserting in lieu thereof 
“ ugust 15 

(b) aga APPROVAL OF APPLICATIONS.—Section 5035(b) is 
amen 

(1) in paragraph (4), by inserting “(including projects that 
have been conditionally approved under paragraph (6) of this 
——, after “projects”; and 

de fear ect at the end the following new paragraphs: 

“@XAD dministrator may conditionally approve a project 
under this section, conditionally award a grant for the project, and 
obligate funds for the grant if the Administrator determines that 
application for i grant is sufficiently complete to warrant 

warding th e grant and that, based on assurances provided by the 
State mitting the ee the State will complete the a) 
plication and meet all uirements referred to in perserepe 
(1A) of this subsection by inet date, not later than 90 days after 
date of the conditional approval, spooitied by the Administrator. 

“(B) If a State does not pare petlestion and meet all the 
requirements referred to in such paragraph by the date specified by 
the Administrator under subparagraph (A) of this paragraph, the 
Administrator shall rescind the conditional approval and award 
under such eet lin 9 and deobligate the funds previously obli- 

ated in connection with the application. 

‘“(TXA) Subject to ea wy (B) of this paragraph, the 
Administrator may increase the amount of any grant awarded to 

any State for a project under this section by an amount by which the 
‘Ad inistrator determines that the estimated cost of the construc- 
tion or acquisition has increased from the estimated cost on which 
the Administrator based the determination to award the t, 
without regard to the position of such project on the list established 
under paragraph (4) of this subsection, if the Administrator deter- 
mines that the grant was awarded before the State entered into a 
Sarg for the construction or acquisition provided for in such 


Prete) A zg ant may not be increased under subparagraph (A) of this 
paragraph by more than 10 percent of the amount of the grant 
initially pal Fo for such gee and the amount of such grant, as 
increased, may not ex percent of the cost of the project.”. 


Part B—Pay AND OTHER PERSONNEL BENEFITS 


SEC. 211. ADDITIONAL PAY AUTHORITIES FOR NURSES TO BE AVAILABLE 
FOR PHARMACISTS AND OCCUPATIONAL THERAPISTS. 


Oe) te mangoes Gh tr alking ek Peace? and all 
in P , DY ou an 
that Sclioon Cheah “thera: — and inserting in lieu thereof 
“Psychologists (other than described in paragraph (8) of 
this section)”; and 
(2) in paragraph (3)— 
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Contracts. 


(A) by striking out “and”; and 

(B) by inserting “, pharmacists, and occupational thera- 
pists” after “nurses” . 
(b) AUTHORITY FOR PREMIUM Pay.—The second sentence of section 
4107(f) is amended— 
(1) by striking out “or licensed” and inserting in lieu thereof 
“licensed”; and 

(2) inserting ‘pharmacists, or occupational therapists,” after 


nurses, 
SEC, 212. RECRUITMENT AND RETENTION BONUS PAY. 


(a) AurHoriry To Pay Bonus.—Chapter 73 is amended by insert- 
ing after section 4119 the following new section: 


“§ 4120. Recruitment and retention bonus pay for nurses and 
certain other health-care personnel 


“(aX1) In order to recruit and retain istered nurses, the 
Administrator may enter into agreements under this section. Such 
an agreement may be entered into with any registered nurse who is 
em gr at, or who agrees to accept employment with the Veter- 
ans’ Administration at, a Veterans’ Administration health-care 
facility that is designated by the Administrator as a health-care 
facility with a significant shortage in registered nurses in any 
clinical service. 

(2) A manera nurse entering into an agreement under this 
section shall agree to remain employed by the Veterans’ Adminis- 
tration as a registered nurse for a period of time to be specified in 
the ment and to serve during that period in a specific health- 
care facility that is designated by the Administrator as a health-care 
facility with a significant shortage of registered nurses in that 
nurse's Clinical service. Such period may not be less than two years 
or more than four years. Such employment during such period may 
be on a full-time basis or a part-time basis, as specified in the 
agreement. Part-time employment as specified in such an agree- 
ment may not be less than half-time. 

“(bX 1) The Administrator shall pay to any nurse entering into an 
agreement under this section bonus pay in an amount specified in 
the agreement. The amount of such bonus pay may not exceed— 

“(A) $2,000 per year, in the case of an agreement for two 


years, 

“(B) $3,000 per year, in the case of an agreement for three 
years, and 

“(C) $4,000 per year, in the case of an agreement for four 


ears. 

“(3) In the case of an agreement for employment on less than a 
full-time basis, the amount of bonus pay shall be pro rated 
ary,“ 

“(cX1) Except as provided in paragraph (2) of this subsection, a 
bonus under this section shall be paid in equal installments after 
each year of service is completed throughout the period of obligated 
service specified in the agreement. 

“(2XA) The Administrator may make a payment in an 
amount not in excess of 25 percent of the total bonus in a lump sum 
at the time that the period of obligated service commences under 
the agreement. 

“(B) If the Administrator makes a lump-sum payment under 
subparagraph (A) of this paragraph, the remaining balance of the 
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bonus shall be paid in equal installments after each year of service 
is completed throughout the period of obligated service specified in 
the agreement. 

“(d\1) A bonus paid to any individual under this section shall be 
in addition to any pay or allowance to which the individual is 
entitled. 

“(2) The amount of a bonus paid under this section shall not be 
considered to be basic pay for the purposes of sections 5551, 5552, 
and 5595 of title 5, chapters 81, 83, 84, and 87 of such title, or any 
other provision of law creating an entitlement to benefits based on 
basic pay. 

““(e) At least once each year the Administrator, upon the rec- 
ommendation of the Chief Medical Director, shall determine the 
specific health-care facilities and clinical services, if any, as to which 
there are significant problems with respect to the recruitment and 
retention of registered nurses. Upon making any such determina- 
tion, the Administrator shall promptly notify the Committees on 
Veterans’ Affairs of the Senate and the House of Representatives of 
the determination and the basis for the determination. 

“(f) The Administrator may enter into agreements under this Contracts. 
section with individuals in a health profession other than nursing 
(and other than a health profession for which special pay may be 
provided under section 4118 of this title) if the Administrator deter- 
mines that there are significant problems with respect to recruit- 
ment and retention of employees in that health profession. The 
Administrator’s authority to enter into any such agreement under 
this section, and such agreement, shall be subject to the provisions 
of this section in the same manner as are the authority to enter into 
an agreement under this section with a registered nurse and such 
an agreement. 

“(g\1) Except as provided in paragraph (2) of this subsection, an 
individual who voluntarily, or because of misconduct, fails to per- 
form services as assigned by the Administrator for the period of 
obligated service provided in an agreement under this section shall 
refund to the United States the amount by which the total amount 
of bonus payments received by that individual under this section 
exceeds the amount that such individual would have received under 
an agreement under this section to serve for the period of obligated 
service actually served (as determined at the time the agreement is 
entered into). If the period actually served is less than two years, the 
amount to be refunded is the entire amount paid to the individual. 

“(2) An individual shall not be required to make a refund under 
paragraph (1) of this subsection if the Administrator determines, in 
accordance with regulations prescribed under subsection (h) of this 
section, that the individual’s failure to perform services for the 
period of obligated service is due to circumstances (not including 
separation for cause) beyond the control of the individual. 

(8) An obligation to refund any portion of a bonus payment under 
this subsection is, for all purposes, a debt owed to the United States. 

“(4) The provisions of this subsection and the ific amounts 
that the individual could be required to refund shall be disclosed to 
the individual at the time the agreement is entered into and shall be 
clearly set forth in the contract. 

The Administrator shall prescribe regulations to carry out Regulations, 
section.”. 
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(2) The table of sections at the beginning of such chapter is 
ae by inserting after the item relating to section 4119 the 
ollowing: 


“4210. Recruitment and retention bonus pay for nurses and certain other health- 
care personnel.”. 
(b) CoNFORMING AMENDMENT.—Section 4107(d) is amended by 
irpeyer * aa 4118” and inserting in lieu thereof “sections 
an , 


SEC. 213. ON-CALL PAY. 


ei 4107 is amended by adding at the end the following new 
subsectio 
“Gy The Administrator may pay an employee to whom this 
subsection applies pay at the rate provided in subsection (eX8) of this 
—— except for such time as the employee may be called back to 
wor 

“(2) This subsection applies to an employee who meets each of the 
following criteria: 

“(A) The employee is employed in a position listed in para- 
graph (3) of section 4104 of this title or meets the criteria 
Pam in subclauses (i), (ii), and (iii) of subsection (gX1\B) of 
this section. 
nae The employee is employed in a work unit for which on- 
ae mium pay is authori 
The employee i is officially scheduled to be on call outside 
such employee’s regular hours or on a holiday designated by 
Federal statute or Executive order. 

“(3) An employee who is eligible for on-call pay under paragraph 
(1) of this subsection and who was receiving standby premium pay 
pursuant to section 5545 of title 5 on the date of the enactment of 
this subsection shall, as long as such employee is employed in the 
same position and work unit and remains eligible for such standby 
pay, receive pay for any period of on-call duty at the rate equal to 
the greater of (A) the rate of pay which such employee would receive 
if being paid the rate of standby pay pursuant to such section that 
such individual would be entitled to receive if such individual were 
not scheduled to be on call instead, or (B) the rate of pay which such 
employee is entitled to receive including | — premium pay 

deecribed | in paragraph (1) of this subsection.” 


SEC. 214. PREMIUM PAY FOR SATURDAY WORK. 


(a) ExTENSION OF SUNDAY WorK PremiuM Pay.—Paragraph (3) of 
section 4107(e) is amended by striking out “Saturday” and inserting 
in lieu thereof “Friday’ 

(b) CoNFORMING AMENDMENTS. —(1) Sub a py fp od (A) of para- 

h (10) of such section is amended to read as follows: 
ertA) Notwithstanding any other provision of law and subject to 
eaparnerer (B) of this pee Mescon the Administrator may increase 
the rates of additional pay authorized under paragraphs (2) through 
(8) of this subsection if the Administrator determines that it is 
ee to do so in order to obtain or retain the services of 


m2) Such paragraph is further amended— 
(A) in mi sag “at oe (B), by striking out abparsarerk (AXi)” 
and inserting in lieu thereof “subparagraph (A) 
(B) by striking out subparagraph (C). 
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(c) Errective Date.—The amendments made by this section shall 38 USC 4107 


apply with respect to tours of duty performed by nurses which note. 

on or after the first day of the first 2 period ing on or 

the date of the enactment of this A 

SEC. 215. REPORT ON EFFECT OF CERTAIN PAY AND BENEFITS 38 USC 4104 
AMENDMENTS. note. 


Not later than one year after the date of the enactment of this Health care 
Act, the Administrator shall submit to the Committees on Veterans’ professionals. 
Affairs of the Senate and House of Representatives a report on the 

i ec of the amendments made by sections 211 through 

relating to pay and grote for various health care profes- 
ace in the Department of Medicine and Surgery. The report— 
(1) shall particularly describe the effect of such aiaienets 
and other provisions of law on the ability of the hegae ad 
Administration to meet its requirements for nurses, 
macists, occupational therapists, and physical thera apists pot 
(2) shall include such recommendations for further legislative 
action as the Administrator considers appropriate. 


SEC. 216. HEALTH PROFESSIONALS EDUCATIONAL ASSISTANCE 
PROGRAM. 


(a) peraae or Oxtp ProGraM.—Subchapter IV of chapter 73 is 
re 


(b) IMpRoveD AND ExPANDED Procram.—Part V is amended by 
adding at the end the following new chapter: 


“CHAPTER 76—HEALTH PROFESSIONALS 
EDUCATIONAL ASSISTANCE PROGRAM 


“SUBCHAPTER I—GENERAL 


Sec. 
“4301. Establishment of program; purpose. 
“4302. Eligibility. 
‘4303, Application and acceptance. 
“4304, Terms of agreement. 


“SUBCHAPTER II—SCHOLARSHIP PROGRAM 


“4311. Authority for program. 

“4312. Eligibility; application; agreement. 
“4318. Scholarship. 

“4314. Part-time students. 

“4315. Status of participants. 

“4316. Obligated service 

“4317. Breach of agreement: liability. 
“4318. Expiration of program. 


“SUBCHAPTER III—TUITION REIMBURSEMENT PROGRAM 


ane Authority for program. 
‘I Soe cy eee application; agreement. 


. Obliga 
"4324. Breach of agreement: liability. 
“4325, Allocation and distribution of funding. 


“SUBCHAPTER IV—ADMINISTRATIVE MATTERS 


“4331. Periodic adjustments in amount of assistance. 
4332. Annual report. 
“4333. Regulations. 
“4334. Breach of agreement; waiver of liability. 
“4335. Service in other agencies. 
“4336. Exemption of educational assistance payments from taxation. 
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“SUBCHAPTER I—GENERAL 


“§ 4301. Establishment of program; purpose 


“(a) There is hereby established a program to be known as the 
Veterans’ Administration Health Professionals Educational Assist- 
ance Program (hereinafter in this chapter referred to as the 
‘Educational Assistance Program’). The program consists of— 

“(1) the scholarship program provided for in subchapter II of 
this chapter, and 

“(2) the tuition reimbursement program provided for in sub- 
yg III of this chapter. 

“(b) The purpose of the Educational Assistance Program is to 
assist in providing an adequate supply of trained health-care person- 
nel for the Veterans’ Administration and the Nation. 


“§ 4302. Eligibility 


“(aX1) To be eligible to participate in the Educational Assistance 
, an individual must be accepted for enrollment or be 
currently enrolled as a student at a qualifying educational institu- 
tion in a course of education or training that is approved by the 
Administrator and that leads toward completion of a degree in a 
field of education or training for which a scholarship may be 
awarded under subchapter II of this chapter or for which tuition 
Pe aaa may be provided under subchapter III of this 
c r. 

2) A qualifying educational institution for purposes of this sec- 
tion is an educational institution that is in a State and that (as 
determined by the Administrator) is an accredited institution. 

“(b) An individual is not eligible to apply to participate in the 
Educational Assistance Program if the individual is obligated under 
any other Federal program to perform service after completion of 
the course of education or training of such individual referred to in 
subsection (a) of this section. 


“§ 4303. Application and acceptance 


“(a) To apply to participate in the Educational Assistance Pro- 
gram, an individual shall submit to the Administrator an applica- 
tion for such participation together with an agreement described in 


section 4304 of this title under which the participant to serve 
a period of obligated service in the Department of Medicine and 
Surgery as provided in the ment in return for payment of 


educational assistance as provided in the agreement. . 
“(bX1) An individual becomes a percespene in the Educational 
i ce A Sawer upon the Administrator’s approval of the 
individual’s application and the Administrator’s acceptance of the 


agreement. 

“(2) Upon the Administrator’s approval of an individual’s partici- 
pation in the program, the Administrator shall promptly notify the 
individual of that approval. Such notice shall be in writing. 

“(cX1) In distributing application forms and agreement forms to 
individuals desiring to participate in the Educational Assistance 
eso the Administrator shall include with such forms the 

‘ollowing: 

“(A) A fair summary of the rights and liabilities of an individ- 
ual whose application is approved (and whose agreement is 
accepted) by the Administrator, including a clear explanation of 
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the damages to which the United States is entitled if the 
individual breaches the agreement. 

“(B) A full description of the terms and conditions that apply 
to participation in the Educational Assistance Program and 
service in the Department of Medicine and Surgery. 

‘(2) The Administrator shall make such application forms and 
other information available to individuals desiring to participate in 
the Educational Assistance Program on a date sufficiently early to 
allow such individuals adequate time to prepare and submit such 


forms. 

“(d) In selecting applicants for acceptance in the Educational 
Assistance Program, the Administrator shall give priority to the 
applications of individuals who have previously received educational 
assistance under the program and have not completed the course of 
education or training undertaken under such program. 


“§ 4304. Terms of agreement 38 USC 4304. 


“An agreement between the Administrator and a participant in 
the Educational Assistance Program shall be in writing, shall be 
signed by the participant, and shall include the following provisions: 

“(1) The Administrator’s agreement— 

“(A) to provide the participant with educational assist- 
ance as authorized in subchapter II or III of this chapter 
and specified in the agreement; and 

“(B) to afford the participant the opportunity for employ- 
ment in the Department of Medicine and Surgery (subject 
to the availability of appropriated funds for such purpose 
and other qualifications established in accordance with 
section 4105 of this title). 

“(2) The participant’s agreement— 

“(A) to accept such educational assistance; 

“(B) to maintain enrollment and attendance in the course 

training until completed; 

“(C) while enrolled in such course, to maintain an accept- 
able level of academic standing (as determined by the edu- 
cational institution offering such course of training under 

tions prescribed by the Administrator); and 

“(D) after completion of the course of training, to serve as 
a full-time employee in the Department of Medicine and 
Surgery as specified in the agreement in accordance with 
subchapter II or III of this chapter. 

“(3) A provision that any financial obligation of the United 
States arising out of an agreement entered into under this 
chapter, and any obligation of the participant which is condi- 
tioned on such agreement, is contingent upon funds being 
appropriated for educational assistance under this chapter. 

‘(4) A statement of the damages to which the United States is 
entitled under this chapter for the participant’s breach of the 
agreement. 

“(5) Such other terms as are sequined to be included in the 
agreement under subchapter II or III of this chapter or as the 
Administrator may require consistent with the provisions of 
this chapter. 
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“SUBCHAPTER II—SCHOLARSHIP PROGRAM 


“§ 4311. Authority for program 


“As part of the Educational Assistance Program, the Adminis- 
trator shall out a scholarship program under this subchapter. 
The program shall be known as the Veterans’ Administration 
Health Professional Scholarship Program (hereinafter in this chap- 
ter referred to as the “Scholarship Program’). 


“§ 4312. Eligibility; application; agreement 


““a1) Except as provided in paragraph (2) of this subsection, an 
individual must be accepted for enrollment or be enrolled (as de- 
scribed in section 4302 of this title) as a full-time student to be 
eligible to participate in the Scholarship Program. 

“(2) An individual who is an eligible Veterans’ Administration 
employee may be accepted as a participant if accepted for enroll- 
ment or enrolled (as described in section 4302 of this title) for study 
on less than a full-time but not less than a half-time basis. (Such a 
participant is hereinafter in this subchapter referred to as a “‘part- 
time student”’.) 

“(3) For the purposes of paragraph (2) of this subsection, an 
eligible Veterans’ Administration employee is a full-time Veterans’ 
Administration employee who is me. assigned to a Veter- 
ans’ Administration health-care facility on the date on which the 
individual submits the application referred to in section 4303 of this 
title and on the date on which the individual becomes a participant 
in the Scholarship Program. 

“(bX1) A scholarship may be awarded under this subchapter only 
in a qualifying field of education or training. 

“(2) A qualifying field of education or training for purposes of this 
subchapter is education or training leading to employment (under 
section 4104 of this title) as any of the following: 

“(A) A physician, dentist, podiatrist, optometrist, nurse, 
physician assistant, or expanded function dental auxiliary. 

“(B) A psychologist described in section 4104(3) of this title or 
a certified or registered respiratory therapist, licensed physical 
therapist, or licensed practical or vocational nurse. 

“(3) The Administrator may designate additional fields of edu- 
cation or training as qualifying fields of education or training if the 
education or training leads to employment in a position which 
would qualify the individual for increased basic pay under section 
4107(gX1XB) of this title. 

“(4) Before awarding the initial scholarship in a course of edu- 
cation or training other than medicine or nursing, the Adminis- 
trator shall notify the Committees on Veterans’ Affairs of the 
Senate and House of Representatives of the Administrator’s intent 
to award a scholarship in such course of education or training. The 
notice shall include a statement of the reasons why the award of 
scholarships in that course of education or training is necessary to 
assist in proces the Veterans’ Administration with an adequate 
supply of personnel in the health profession concerned. Any such 
notice shal] be given not less than 60 days before the first such 
scholarship is awarded. 

“(5) In selecting applicants for the Scholarship Program, the 
Administrator shall give priority to the applications of individuals 
who will be entering their final year in a course of training. 
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“(c\(1) An agreement between the Administrator and a participant 
in the Scholarship Program shall (in addition to the requirements 
set forth in section 4304 of this title) include the following: oa 

“(A) The Administrator's agreement to provide the partici- 
pant with a scholarship under this subchapter for a ~ seg 


number (from one to four) of school during which the 
participant is pursuing a course of education or training de- 
scribed in section 4302 of this title. 


sictee is the Deenteione a taetidias tat Gittins for 6 ported 

ployee in the ent o cine and Surgery for a peri 

of time Guceinaton ts this subchapter referred to as the ‘period 
of obligated service’) of one calendar year for each school year 
or part thereof for which the participant was provided a scholar- 
ship under the Scholarship Program. ; 

“(2) In a case in which an extension is ted under section 
4314(3) of this title, the number of years for which a scholarship may 
be provided under this subchapter shall be the number of school 
years provided for as a result of the extension. 

“(3) In the case of a Bren ies who is a part-time student— 

“(A) the period of obligated service shall be reduced in accord- 
ance — wer ar nlea that the —— of credit a 
carried by such participant in any such school year bears e 
number of credit hours nived to be carried by a full-time 
student in the course of training being pursued by the partici- 
pant, but in no event to less than one year; and 

“(B) the agreement shall include the icipant’s agreement 
to maintain employment, while enrolled in such course of edu- 
cation or training, as a Veterans’ Administration employee 
permanently assigned to a Veterans’ Administration health- 
care facility. 

“(4) If a participant’s period of obligated service is deferred under 
section 4316(b\3A\i) of this title, the agreement terms under para- 
graph (1) of this subsection shall provide for the participant to serve 
yy dee eccem period of obligated service that is ” siguasiaa by the 

inistrator under section 4316(b\4)(B) of this title. 
“§ 4313. Scholarship 38 USC 4313. 


“(a) A scholarship provided to a icipant in the Beolarship 
Program for a school year under the Scholarship Program shall 
consist of payment of the tuition of the participant for that school 
year, payment of other reasonable educational — (including 
fees, books, and laboratory expenses) for that school year, and a 
stipend determined under subsection (b) of this section. 

(b) A stipend under this section for a school year shall be 
payment to the icipant of not in excess of $485 per month 
(adjusted in acco ce with section 4331 of this title) for each of the 
12 ——. months inni Mes srk first month of the sags 
year, except that a stipend may not be paid to a participant who is a 
full-time ere of the Veterans’ rane Se capi The stipend ve 
partici who is a part-time student shall justed as provi 
in onions 4314(1) and 4314(2) of this title. 

“(c) The Administrator may bi with an educational institu- 
tion in which a participant in the Scholarship Program is enrolled 
for the payment to the educational institution of the amounts of 
tuition and other reasonable educational expenses described in 
subsection (a) of this section. Such payments may be made without 
regard to subsections (a) and (b) of section 3324 of title 31. 
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38 USC 4315. 


88 USC 4316. 


“§ 4314. Part-time students 


“In the case of a participant who is a part-time student— 

“(1) the maximum amount of the stipend payable to the 
participant shall be reduced in accordance with the proportion 
that the number of credit hours carried by such participant 
bears to the number of credit hours required to be carried by a 
full-time student in the course of education or training being 
pursued by the participant; 

(2) a stipend may not be paid for any month during which 
the participant is not actually attending the course of training 
in which the participant is enrolled; and 

“(3) the Administrator may extend the period for which a 
scholarship may be awarded to the participant to a maximum of 
six school years if the Administrator determines that the exten- 
sion would be in the best interest of the United States. 


“§ 4315. Status of participants 


“Participants in the Scholarship Program shall not by reason of 
their participation in such program (1) be considered to be employ- 
ees of the Federal Government, or (2) be counted against any 
 Seaeacingg ceiling affecting the Department of Medicine and 

urgery. 


“§ 4316. Obligated service 


“(a) Each participant in the Scholarship Program shall provide 
service as a full-time employee of the Veterans’ Administration for 
the period of obligated service provided in the agreement of the 
participant entered into under section 4303 of this title. Such service 
shall be provided in the full-time clinical practice of such partici- 
pant’s profession or in another health-care position in an assign- 
ment or location determined by the Administrator. 

“(b\(1) Not later than 60 days before the participant’s service 
commencement date, the Administrator shall notify the participant 
of that service commencement date. That date is the date for the 
beginning of the participant’s period of obligated service. 

“(2) As soon as possible after the participant’s service commence- 
ment date, the Administrator shall— 

“(A) in the case of a participant who is not a full-time 
employee in the Department of Medicine and Surgery, appoint 
such participant as such an employee; and 

“(B) in the case of a participant who is an employee in the 
Department of Medicine and Surgery but is not serving in a 
position for which such participant’s course of education or 
training prepared such participant, assign such participant to 
such a position. 

“(3AM In the case of a icipant receiving a degree from a 
school of medicine, osteopathy, dentistry, optometry, or podiatry, 
the participant’s service commencement date is the date upon which 
the participant becomes licensed to practice medicine, osteopathy, 
dentistry, optometry, or podiatry, as the case may be, in a State. 
However, the Administrator may, at the request of such participant, 
defer such date until the end of the period of time required for the 
participant to complete an internship or residency or other ad- 
vanced clinical training. If the participant requests such a deferral, 
the Administrator shall notify the participant that such deferral 
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could lead to an additional od of obligated service in accordance 
with paragraph (4) of this su ion. 
“(ii) No such period of internshi <a or cee ger or other advanced 
o— training shall be coun ard satisfying a period of 
obligated service under this poe cl 
Bi In Pa case of a participant receiving a degree from a school of 
participant’ 8 service commencement date is the later of 
a ) the 4 participant 's course — date, or (ii) the date upon 
_ e participant becomes licensed as a registered nurse in a 


6 In the case of a participant not covered by subparagraph (A) 
or (B) of this paragraph, the participant's service commencement 
date is the later of (i) the participant’s course completion date, or (ii) 
the date the participant meets any applicable licensure or certifi- 
cation requirements. 

“(4) A participant whose period of obligated service is deferred 
under paragraph (3)(A) of this subsection shall be required to under- 
take internship or residency or other advanced clinical training in 
an accredited program in an educational institution which is an 
pet institution (as defined in section 4108(c)(1) of this title) and 

to which the affiliation agreement provides that all or 

internship or residency or other advanced clinical train- 

ing ea be undertaken in a Veterans’ Administration health-care 

facility. Such a participant may, at the discretion of the Adminis- 

trator and upon the recommen: ation of the Chief Medical Director, 
incur an additional period of obligated service— 

“(A) at the rate of one- of a calendar year for each year of 
internship or ee or other advanced clinical training (or a 
proportionate ratio thereof), if the internship, residency, or 
advanced clinical training is in a medical specialty necessary to 
meet the health-care requirements of the Veterans’ Administra- 
tion (as determined under regulations prescribed by the 
Administrator); or 

“(B) at the rate of three-quarters of a calendar year for each 
year of internship or residency or other advanced clinical train- 

ing (or a proportionate ratio thereof), if the internship, resi 
dona, or advanced clinical training is not in a medical specialty 
necessary to meet the health-care requirements of the Veterans’ 
Administration (as determined under regulations prescribed by 


the Administrator). 

“(5) The Administrator shall by regulation prescribe the service Regulations. 
commencement date for participants who were part-time students. 
Such regulations shall prescribe terms as similar as practicable to 
the terms set forth in paragraph (3) of this subsection 

“(cX1) Except as provided in paragraph (2) of this subsection, a 

icipant in the Scholarship Program shall be considered to cove 
serving such age ie period of obligated service— 

“(A) on the such participant’s course m meenee 
date, on which pak participant (in accordance with subsection 
(b) of this pectin) | is ao oer gel end this sey r as a full-time 
employee in the Department o cine and Surgery; o 

“(B) if the participant is a full-time employee in 
ment of Medicine and m wi on such course completion te, 
on the date thereafter on which such participant i is assigned to a 
position for which such participant’s course of training pre- 
pared such participant. 
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38 USC 4317. 


“(2) A participant in the Scholarship Program who on such 
participant’s course completion date is a full-time employee in the 
Department of Medicine and Surgery serving in a capacity for which 
such participant’s course of training prepared such participant shall 
be considered to have begun serving such participant’s period of 
obligated service on ped course completion date. 

“(3) For the purposes of this section, the term ‘course completion 
date’ means the date on which a perserens in the Scholarship 
Program completes such participant's course of education or train- 
ing under the program. 


“§ 4317. Breach of agreement: liability 


“(a) A participant in the Scholarship Program (other than a 
participant described in subsection (b) of this section) who fails to 
accept payment, or instructs the educational institution in which 
the participant is enrolled not to accept payment, in whole or in 
part, of a scholarship under the agreement entered into under 
section 4303 of this title shall be liable to the United States for 
liquidated damages in the amount of $1,500. Such liability is in 
addition to any period of obligated service or other obligation or 
liability under the agreement. 

“(b) A participant in the Scholarship Program shall be liable to 
the United States for the amount which has been paid to or on 
behalf of the participant under the agreement if any of the following 
occurs’ 


“(1) The participant fails to maintain an acceptable level of 
academic standing in the educational institution in which the 
participant is enrolled (as determined by the educational 
institution under regulations prescribed by the Administrator). 

“(2) The participant is dismissed from such educational 
institution for disciplinary reasons. 

(3) The participant voluntarily terminates the course of 
training in such educational institution before the completion of 
such course of training. 

(4) The noe aig! fails to become licensed to practice med 
cine, osteopathy, dentistry, podiatry, or optome in a State, 
fails to become licensed as a registered nurse in a State, or fails 
to meet any applicable licensure requirement in the case of any 
other health-care personnel who provide either direct patient- 
care services or services incident to direct patient-care services, 
during a period of sl ae under regulations pre- 
scribed by the Administra 

“(5) In the case of a Participant who is a part-time student, 
the participant fails to maintain employment, while enrolled in 
the course of training being pursued by such participant, as a 
Veterans’ Administration employee permanently assigned to a 
Veterans’ Administration th-care facility. 

Liability ea this subsection is in lieu of any service obligation 
arising under the participant’s agreement. 

“(cX(1) If . participant in the Scholarship Program breaches = 
agreement b ¥ failing (for any reason) to complete such partici 
period of obligated service, the United States shall be entitled te 
recover from the participant an amount determined in accordance 
with the following formula: 
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ase (3) 


In such formula: 

“(A) ‘A’ is the amount the United States is entitled to recover. 
Pe ‘®’ is the sum of (i) the amounts paid under this sub- 
hapter to or on behalf of the participant, and (ii) the interest on 
pe amounts which would be payable if at the time the 
amounts were paid they were loans bearing interest at the 
maximum | prevailing rate, as presse 4 by the Treasurer 

of the United States. 

‘(C) ‘t’ is the total number of months in the participant’s 
period of obligated service, including any additional period of 
— service in accordance with section 4316(b\(4) of this 
title 

“(D) ‘s’ is the number of months of such period served by the 
participant in accordance with section 4313 of this title. 

“(2) Any amount of damages which the United States is entitled to 
recover under this section shall be paid to the United States within 
the one-year period beginning on the date of the breach of the 
agreement. 


“§ 4318, Expiration of program 38 USC 4318, 


“The Administrator may not furnish scholarships to new partici- 
pants in the Scholarship Program after September 30, 1992. 


“SUBCHAPTER III—TUITION REIMBURSEMENT PROGRAM 


“§ 4321. Authority for program 38 USC 4321. 


“As part of the Educational Assistance Program, the Adminis- 
trator shall moe out a tuition reimbursement program under this 
subchapter. The program shall be known as the Veterans’ Adminis- 
tration hone ucation Tuition Reimbursement Program (herein- 
after in a chapter referred to as the “Tuition Reimbursement 


“§ 4322. Eligibility; application; agreement 38 USC 4822. 


“(a) To be eligible to participate in the Tuition Reimbursement 
am, an individual must be a full-time employee in the Veter- 
ans’ Administration permanently assigned to a Veterans’ Adminis- 
tration health-care facility and must be enrolled in a course of 
training offered by an institution approved by the Administrator 
leading toward completion of (1) an associate - higher degree in 
—* or (2) a masters degree or doctoral degree in nursing. 
“(b) In selecting applicants for acceptance in the Tuition Re- 
imbursement Program, the Administrator (in addition to acco 
priorities as set forth in section 4303(d) of this title) shall give specia 
consideration and emphasis to individuals pursuing a course of 
study which will expedite an increase in the number of registered 
nurses employed by the Veterans’ Administration. The Adminis- 
trator s then ual priority, in the follo order, to— 
ane ag als who have been employed as full-time em- 
ao in the Nursing Service in the Department of Medicine 
Surgery; and 
“(2) individuals who have previously received tuition re- 
imbursement under the Tuition Reimbursement Program. 
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88 USC 4322. 


“(c) An agreement between the Administrator and a participant 
in the Tuition Reimbursement am shall (in addition to the 
uirements set forth in section 4304 of this title) contain the 


follo : 

“G) The Administrator’s agreement to provide the participant 
with tuition reimbursement following successful completion (as 
determined, pursuant to regulations prescribed by the Adminis- 
trator, by the educational institution involved) of (A) a course or 
courses required for the course of study described in subsection 
(a) of this section, or (B) a course or courses taken as nec 
prerequisites for degree program enrollment if a letter - 
ing the potential enrollment of the participant from an appro- 
priate official of the institution involved includes a statement 
specifying such prerequisites. 

“(2) The participant's agreement— 

“(A) © ee pr ama = enrolled in the 
course of training being pursu y such participant, as a 
full-time Veterans’ Administration employee in the Depart- 
ment of Medicine and Surgery permanently assigned to a 
Veterans’ Administration health-care facility; and 

“(B) to continue to serve as a full-time employee in such 
De ment for one year (hereinafter in this subchapter 
referred to as the nagar of obligated service’) after comple- 
tion of the course for which the participant received tuition 


reimbursement. 
“(d) Tuition reimbursement provided to a participant in the Tui- 
tion Reimbursement may not exceed $2,000 per year 


adjusted in accordance with section 4831 of this title). 

“(e) The Administrator may arrange with an educational institu- 
tion pursuant to which such an institution would provide a course or 
courses at a Veterans’ Administration health-care facility to partici- 
pants in the Tuition Reimbursement Program. Under such an 
arrangement, the Administrator may agree to pay to the institution 
an amount not in excess of an amount determined by multiplying 
the number of participants in such a course by the amount of tuition 
reimbursement each participant would receive for enrolling and 
successfully completing such course. 


“§ 4323. Obligated service 


‘(a) Each participant in the Tuition Reimbursement Program 
shall provide service in the full-time clinical practice of such ici- 
pant’s profession as a full-time employee of the Veterans’ Adminis- 
tration for the period of obligated service provided in the agreement 
of such participant ente into under section 4303 of this title. 

“(b) A participant who on such participant’s course completion 
date is a full-time employee in the Department of Medicine and 
Surgery shall be considered to have begun serving such participant’s 
period of obligated service on the course completion date. 

“(c) Except in the case of a participant whose tuition was paid 

ursuant to section 4322(f) of this aoe 8 hee pane in the Tuition 

imbursement ty Se fails to su y complete a course, no 

reimbursement will be provided and no period of obligated service 
will be incurred. 

“(d) In the case of a participant whose tuition was paid pursuant 
to section 4322(f) of this title and who fails to complete the course 
involved, the period of obligation shall be of the same duration as it 
would have been if the participant had successfully completed the 
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course and the course completion date shall be considered to be the 
date on which the participant’s failure becomes an established fact. 

“(e) For the purposes of this section, the term ‘course completion 
date’ means the date on which a participant in the Tuition Re- 
imbursement Program completes such participant’s course of train- 
ing under the program. 


“§ 4324. Breach of agreement: liability 38 USC 4324, 


“(a) A participant in the Tuition Reimbursement Program who 
fails to maintain employment as a Veterans’ Administration em- 
ployee permanently assigned to a Veterans’ Administration health- 
care facili 

“(1) may not be provided reimbursement for tuition for the 
course or courses in which the participant is enrolled; and 
“(2) in lieu of any service obligation arising from completion 
of a course or courses in a previous semester or quarter, shall be 
liable to the United States for the amount which has been paid 

to or on behalf of the participant under the agreement. 

“(bX1) If a participant in the Tuition Reimbursement Program 
breaches the agreement by failing (for any reason) to complete such 
participant’s period of obligated service, the United States shall be 
entitled to recover from the participant an amount determined in 
accordance with the following formula: 


A=30 ( t—-s ) 
t 
In such formula: 


“(A) ‘A’ is the amount the United States is entitled to recover. 

“(B) ‘®’ is the sum of (i) the amounts paid under this sub- 
chapter to or on behalf of the participant, and (ii) the interest on 
such amounts which would be payable if at the time the 
amounts were paid they were loans bearing interest at the 
maximum legal prevailing rate, as determined by the Treasurer 
of the United States. 

‘(C) ‘t’ is the total number of months in the participant’s 
period of obligated service. 

“(D) ‘s’ is the number of months of such period served by the 
participant in accordance with section 4323 of this title. 

“(2) Any amount of damages which the United States is entitled to 
recover under this section shall be paid to the United States within 
the one-year period beginning on the date of the breach of the 
agreement. 


“§ 4325. Allocation and distribution of funding 88 USC 4825. 


“In determining the amount of funding to allocate to Veterans’ 
Administration health-care facilities for any fiscal year in connec- 
tion with the Tuition Reimbursement Program, the Administrator 
shall take into account (1) the personnel ceiling for that fiscal year 
for nursing personnel, and (2) the recruitment and retention needs 
of such facilities, as determined by the Administrator. 
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“SUBCHAPTER IV—ADMINISTRATIVE MATTERS 


88 USC 4381. “§ 4331. Periodic adjustments in amount of assistance 


“(aX1) Whenever there is a general Federal pay increase, the 
Administrator shall increase the maximum monthly stipend 
amount and the maximum tuition reimbursement amount. Any 
such increase shall take effect with respect to any school year that 
ends in the fiscal year in which the pay increase takes effect. 

“(2) The amount of any increase under paragraph (1) of this 
subsection is the previous maximum amount under that paragraph 
multiplied by the overall percentage of the adjustment in the rates 
of pay under the General Schedule made under the general Federal 
pay increase. Such amount shall be rounded to the next lower 
multiple of $1. 

“(b) For purposes of this section: 

“(1) The term ‘maximum monthly stipend amount’ means the 
maximum monthly stipend that may be paid to a participant in 
the Scholarship Program specified in section 4313(b) of this title 
and as previously adjusted (if at all) in accordance with this 
subsection. 

“(2) The term ‘maximum tuition reimbursement amount’ 
means the maximum amount of tuition reimbursement pro- 
vided to a participant in the Tuition Reimbursement Program 
specified in section 4322(e) of this title and as previously ad- 
justed (if at all) in accordance with this subsection. 

“(3) The term ‘general Federal pay increase’ means an adjust- 
ment (if an increase) in the rates of pay under the General 
Schedule under subchapter III of chapter 51 of title 5. 


88 USC 4332. “§ 4332. Annual report 


Not later than March 1 of each year, the Administrator shall 
submit to Congress a report on the Educational Assistance Program. 
Each such report shall include the following information: 

“(1) The number of students receiving educational assistance 
under the Educational Assistance Program, showing the num- 
bers of students receiving assistance under the Scholarship 
Program and the Tuition Reimbursement Program separately, 
and the number of students enrolled in each type of health 
profession training under each program. 

“(2) The education institutions providing such training to 
students in each program. 

(3) The number of applications filed under each program, by 
health profession category, during the school year beginning in 
such year and the total number of such applications so filed for 
all years in which the Educational Assistance Program (or 
predecessor program) has been in existence. 

“(4) The average amounts of educational assistance provided 
per participant in the Scholarship Program and per participant 
in the Tuition Reimbursement Program. 

“(5) The amount of tuition and other expenses paid, by health 
profession category, in the aggregate and at each educational 
institution for the school year beginning in such year and for 
prior school years 

“(6) The number of scholarships accepted, by health profes- 
sion category, during the school year beginning in such year 
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and the number, by health profession category, which were 
offered and not accepted. 

“(7) The number of participants who complete a course or 
course of training in each program each year and for all 
years that such program (or predecessor program) has been in 
existence. 


“§ 4333. Regulations 38 USC 4333. 


“The Administrator shall prescribe regulations to carry out the 
Educational Assistance Program. 


“§ 4334. Breach of agreement; waiver of liability 88 USC 4334. 


“(a) An obligation under the Educational Assistance P: (or 
an agreement under the program) of a participant in the Edu- 
cational Assistance Program for pe of services or payment 
of dam: is canceled upon the death of the participant. 

“(b) The Administrator shall prescribe regulations providing for Regulations. 
the waiver or suspension of any obligation of a participant for 
service or payment under the Educational Assistance Program (or 
an agreement under the program) whenever noncompliance by the 
participant is due to circumstances beyond the control of the partici- 
pant or whenever the Administrator determines that the waiver or 
suspension of compliance is in the best interest of the United States. 

“(c) An obligation of a participant under the Educational Assist- 
ance Program (or an ment thereunder) for payment of dam- 
ages may not be rele by a discharge in bankruptcy under title 11 
before the expiration of the five-year period beginning on the first 
date the payment of such damages is due. 


“3 4335. Service in other agencies 88 USC 4835. 


“(a) The Administrator, with the consent of the participant or 
individual involved and the consent of the head of the department 
or agency involved, may permit— 

“(1) a period of obligated service required under this chapter 
to be performed in the Department of Medicine and Surgery to 
be performed in another Federal department or agency or in the 
Armed Forces in lieu of performance of such service in the 
Department of Medicine and Surgery; and 

(2) a period of obligated service required to be performed in 
another Federal department or agency or in the Armed Forces 
under another Federal health personnel educational assistance 

rogram to be performed in the Department of Medicine and 


urgery. 
“(b) This section shall be carried out in cooperation with the heads 
of other appropriate departments and agencies. 


“§ 4336. Exemption of educational assistance payments from 38 USC 4336. 
taxation 


“Notwithstanding any other law, any payment to, or on behalf of 
a participant in the Educational Assistance , for tuition, 
education expenses, or a stipend under this chapter shall be exempt 
from taxation.”. 
(c) Savinas Provision.—The provisions of subchapter IV of chap- 38 USC 4141 
ter 73 of title 38, United States Code, as in effect on the day before note. 
the date of the enactment of this Act, shall remain in effect with 
respect to scholarships awarded under that subchapter. 
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38 USC 4331 
note. 


ae TRANSITION.—Section 4331 of title 38, United States Code, as 
added by subsection (b), are ad apply with respect to a school year 

ending during fiscal year 1 

(e) CLERICAL yi ers —(1) The table of sections at the begin- 
ning of ee. 73 is amended by =, — the items relating to 
subchapter IV and sections 4141 through 414 

(2) The tables of chapters before part I aad at the beginning of 
part V are each amended by inserting after the item relating to 
chapter 75 the following new item: 


“76. Health Professionals Educational Assistance Program ...................00000 4301”. 
SEC. 217. PAY SCALES AND AWARDS FOR DEPARTMENT OF MEDICINE 
AND SURGERY EMPLOYEES. 


(a) Section 4103 ScHepuLEe.—Subsection (a) of section 4107 is 
amended to read as follows: 

“(a) The annual rates or ranges of rates of basic pay for positions 
provided in section 4103 of this title shall be prescribed from time to 
time by Executive order as authorized by chapter 53 of title 5 or as 
otherwise authorized by law.”’. 

(b) Section 4104(1) Posrrions.—Subsection (b\(1) of section 4107 is 
amended to read as follows: 

“(bX1) The — and annual es of rates of basic pay for 
a provided for in paragraph (1) of section 4104 of this title 

be prescribed from time to time by Executive order as au- 
met he chapter 53 of title 5 or as otherwise authorized by law: 


“PHYSICIAN AND DENTIST SCHEDULE 


“Director grade. 
“Executive grade. 
“Chief grade. 
“Senior grade. 
“Intermediate grade. 
“Full grade. 
“Amitiate grade. 


“Nurse SCHEDULE 


“Chie f grad 

e le. 

“Senior grade. 

“Intermediate grade. 
“Full grade. 
“Associate grade. 

“Junior grade. 


“CLINICAL PODIATRIST AND OPTOMETRIST SCHEDULE 


“Chief = 
or 


Untermediate _— 
“Full grade. 
“Associate grade.’ 
(c) AWARDS FOR — enki sig —Subsection (cX3) of such 
section is amended by inserting —. person appointed under 
section 4103 of this title who is Bs cc le for ical pay under 


section 4118 of this title” after “applies”. 
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Part C—PERSONNEL ADMINISTRATION 


SEC. 221. DISCIPLINARY MATTERS AS TO CERTAIN APPOINTEES. 
Boston 200g) is amended by adding at the end the following new 


pa i 

(3) Notwithstanding any other provision of this title or other law, 
all matters relating to adverse actions, disciplinary actions, and 
grievance procedures involving individuals appointed to such posi- 
tions (including similar actions and procedures involving an em- 
ployee in a probationary status) shall be resolved under the provi- 
— ol title 5 as though such individuals had been appointed under 
such title.”’. 


SEC. 222. PERSONNEL CEILINGS FOR NONCAREER RESEARCH PER- 
SONNEL. 


(a) Exctusion From PEersoNNEL Cerincs.—Section 5010(a) is 
amended by adding at the end the following new paragraph: 

*(6)(A) Temporary research personnel of the Department of Medi- 
cine and Surgery shall be excluded from any ceiling on full-time 
equivalent employees of the Veterans’ Administration or any other 
personnel ceiling otherwise applicable to employees of the Veterans’ 
Administration. 

“(B) For purposes of subparagraph (A) of this paragraph, the term 
‘temporary research personnel’ means personnel who are employed 
in the Department of Medicine and Surgery in other than a career 
appointment for work on a research activity and who are not paid 
by the Veterans’ Administration or are paid from funds appro- 
priated to the Veterans’ Administration to support such activity.”. 

(b) Errective Date.—The amendment made by subsection (a) 38 USC 5010 
shall apply with respect to fiscal years after fiscal year 1987. note. 


SEC. 223. AUTHORITY TO WAIVE LICENSURE AND INTERNSHIP REQUIRE- 
MENTS FOR CERTAIN HEALTH-CARE PERSONNEL. 


Subsection (d) of section 4114 is amended to read as follows: 

“(d\(1) Subject to paragraph (2) of this subsection, the Chief Medi- 
cal Director may waive for the purpose of the appointment of an 
individual under this section the requirements set forth in section 
4105(a) of this title— 

“(A) that a physician, dentist, psychologist, optometrist, reg- 
istered nurse, practical or vocational nurse, or physical thera- 
pist be licensed or certified, as appropriate; 

“(B) that the licensure or certification of such an individual be 
in a State; and 

“(C) that a psychologist have completed an internship. 

“(2) The waivers authorized in paragraph (1) of this subsection 
may be granted— 

“(A) in the case of clauses (A) and (C) of such paragraph, if the 
individual (i) will be employed to conduct research or serve in 
an academic position, and (ii) will have no responsibility for 

ishing direct patient care services; and 

“(B) in the case of clause (B) of such paragraph, if the individ- 
ual will be employed to serve in a country other than the 
United States and the individual's licensure or registration is in 
the country in which the individual is to serve.”’. 
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88 USC 4104 
note. 


SEC. 224. NURSE REPRESENTATION ON POLICYMAKING COMMITTEES. 


(a) IncLusion oF Faciyiry Curer or NursinGc.—Section 4112 is 
amended by adding at the end the following new subsection: 

“(c) The Administrator shall require that the Chief of the Nursing 
Service (or the designee of the Chief) at each Veterans’ Administra- 
tion health-care facility be included in the membership of each 
policymaking committee at that facility. Such committees include 
(1) committees relating to matters such as budget, education, posi- 
tion management, clinical executive issues, planning, and resource 
allocation, and (2) the dean’s committee or other advisory committee 
established under subsection (b) of this section.”’. 

(b) TecHNICAL AMENDMENT.—Subsection (b) of such section is 
amended in the first sentence by striking out “deans committee” 
and inserting in lieu thereof “dean’s committee’’. 


Part D—ReEports 


SEC. 231. STUDY OF PAY AND OTHER PERSONNEL MANAGEMENT 
PRACTICES, 


(a) IN GeneraL.—The Administrator shall conduct a study in 
order to determine— 

(1) the effects of the pay and other personnel management 

ractices of the Department of Medicine and Surgery of the 

eterans’ Administration on the ability of the Veterans’ 
Administration to recruit and retain categories of employees (A) 
who are qualified to aig direct patient-care services, or 
services that are incident to direct patient-care services, in 
Veterans’ Administration health-care facilities, and (B) as to 
which poe of recruitment and retention have arisen, and 

(2) the effects that flexible baie od eat benefits programs 
would have on the recruitment and retention of such employees. 

(b) Matrers Requirep To Be DetrerMINED.—In conducting the 
study under subsection (a), the Administrator shall make determina- 
tions with respect to various factors which may affect the deter- 
minations to be made under subsection (a), including determinations 
of the following: 

(1) Whether there is inappropriate pay compression between 
the rates of pay of long-time employees of the Veterans’ 
Administration and either the rates of pay of their supervisors 
or the rates of pay of relatively new employees performing the 
same services as a result of the position classification and pay 

Sry applicable to such long-time and relatively new em- 
p cone or to their supervisors. 

(2) If any such inappropriate pay compression exists and such 
compression results from such position classification and pay 
systems, whether it is feasible to revise such system or systems 
in order to eliminate such pay compression and how much 
would be the cost to revise such system or systems for that 
p and to implement the revisions. 

(3) Whether the payment of pay differentials (or of increased 
pay differentials) for evening or night service is needed in order 
to improve the ability of the Veterans’ Administration to re- 
cruit and retain personnel to perform services referred to in 
subsection (a) on evening or night shifts, in what amounts such 
differentials should be paid, how much would be the cost of the 
payment of such differentials, and what, if any, effects the 
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payment of such differentials would be expected to have on the 
ability of the Veterans’ Administration to recruit and retain 
personnel to perform such services on a shift for which a 
differential is not paid. 

(c) CONSIDERATION OF FLEXIBLE EmpLoyer BeNeFits PROGRAMS.— 
In condu the study under subsection (a), the Administrator 
shall review the personnel management ee rag of an appropriate 
sample of employers other than the Federal Government. The 
Administrator shall consider— 

a the extent to which such emplo agene provide flexible 
empl — benefits under programs designed to meet the 
individual needs to their employees, 

(2) the advantages of such programs for such employers and 
employees, and 

(3) the —. desirability, and appropriateness of 
establishing 2 ome out any such flexible - loyment 
Some on pone for emp oyees of the ja of Medicine 
and Surgery of the Veterans’ Administratio 

(d) Reports.—Not later than one year ie the date of the 
enactment of this Act, the Administrator shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report on the results of the study required by subsec- 
tion (a). The report shall contain— 

(1) the _" ac of the Administrator under subsections 
(a) and (b); and 

(2) any planned administrative actions, and any recommenda- 
tions for ha cara that the Administrator considers appro- 
a to include in the report on the basis of the results of the 
study 


SEC. 232. REPORT ON CERTAIN ACTIVITIES RELATING TO TRAINING IN 
GERIATRICS OF MEDICAL AND OTHER HEALTH-PROFES- 
SIONAL SCHOOLS AFFILIATED WITH THE VETERANS’ 
ADMINISTRATION. 


(a) Rerort.—Not later than hone 1, 1988, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report regarding the Veterans’ 
Administration’s activities, and the success of those activities, de- 

signed to promote increased efforts by affiliated institutions (1) in 
training health-care professionals to care for older patients, and (2) 
in research into the aging process and diseases and disabilities 
associated with aging. 

(b) Marrers To Be IncLupep.—The report under subsection (a) 
shall include the foll 

(1) Information, or each academic year from 1980-1981 
through 1987-1988, on the number of affiliated institutions, 
shown by type of institution and type of training, that— 

(A) have a program through which stu ents or trainees 
receive education and ners ban snr through regular 
rotation through Veterans’ A: ration medical centers, 
nursing homes, domiciliary facilities, or other units provid- 
ing extended care to veterans; or 

B) have a formal program providing education and train- 
ing in geriatrics; or 
C) have both such programs. 
(2) Information on the number of affiliated institutions 
(shown by type of institution) that are planning to establish 
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programs as described in paragraph (1), together with a time- 
table for such actions. 

(3) Estimates of the costs, both to the Veterans’ Administra- 
tion and to the affiliated institutions, of the programs described 
in paragraphs (1) and (2). 

(4) Estimates of the number of Veterans’ Administration 
patients receiving care or who will receive care from the stu- 
dents or trainees peers in programs described in para- 
arene (1)(A) and (2) 

(5) A description of the role of the Veterans’ Administration 
in encouraging the establishment and continuation of the pro- 
grams described i Of the A h (1). 

(6) The views of the A istrator on the feasibility and 
desirability of requiring, as a condition of the Veterans’ 
Administration’s entering into or continuing an affiliation 
agreement with a health-care professional training institution, 
the establishment with such institution of the appropriate type 
of arrangements described in clause (C)i) or (CXii) of section 
A101) of title 38, United States Code. 

(c) DEFINITION. —For purposes of this section, the term “affiliated 
institutions” means medical and other health-professional training 
schools affiliated with the Veterans’ Administration. 


TITLE INI—VETERANS’ BENEFITS 


Part A—BENEFITS BASED ON SERVICE-CONNECTED DISABILITIES 


SEC. 301. SPECIALLY ADAPTED HOUSING ASSISTANCE. 


Section 802 is amended— 
(1) in subsection ay a nme out “$35,500” and inserting in 
lieu thereof “$38,000 
(2) in subsection on (), by A riking out “$6,000” and inserting in 
lieu thereof “$6,500 
SEC, 302. AUTOMOBILE ASSISTANCE ALLOWANCE, 
Section 1902(a) is ee by striking out “$5,000” and inserting 
in lieu thereof “$5,500 
SEC. 303. BURIAL BENEFIT FOR SERVICE-CONNECTED DEATHS. 
Section 907 is amended by striking out “$1,100” and inserting in 
lieu thereof “$1,500”. 
SEC. 304. EFFECTIVE DATE. 


The amendments made by sections 301, 302, and 303 shall take 
effect on April 1, 1988. 


Part B—CoMPENSATION-RELATED PROVISIONS 


SEC. 311. DEFINITION OF FORMER PRISONER OF WAR. 


Section 101(82XB) is amended by striking out Bah a period 
other than a period of war in which such person was held’ 


SEC. 312. PRESUMPTION OF SERVICE CONNECTION FOR CERTAIN 
DISABILITIES FOR FORMER PRISONERS OF WAR. 


Section 312(b) is amended— 
(1) by striking out “or” at the end of clause (11); and 
(2) by inserting after clause (12) the following new clauses: 
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“(13) peripheral neuropathy except where directly related to 
infectious causes, 

“(14) irritable bowel syndrome, or 

(15) peptic ulcer disease,”. 


SEC. 313. PRESUMPTION OF SERVICE CONNECTION FOR LUPUS. 


Section 301(8) is amended by inserting below “Leukemia” the 
following: “Lupus erythematosus, systemic”. 


SEC. 314. REINSTATED ENTITLEMENT FOR CERTAIN SURVIVORS. 


Section 156(a\1) of Public Law 97-377 (96 Stat. 1830, 1920) is 
amended— 

(1) in subparagraph (B), by inserting “or who meets the 
requirements for entitlement to the equivalent of such benefit 
provided under section 412(a) of title 38, United States Code” 
after ‘month’; and 

(2) in subparagraph (C), by inserting “‘, or to the equivalent of 
such benefit based on meeting the requirements of section 
412(a) of title 38, United States Code,” after ‘(42 U.S.C. 402(g))”’. 


Part C—EDUCATION PROVISIONS 


SEC, 321. MEASUREMENT OF LABORATORY INSTRUCTION. 


(a) IN GeNERAL.—Section 1788 is amended— 

(1) in clause (B) of the first sentence of the matter following 
clause (7) of subsection (a), by inserting “(or two 50-minute 
periods)” after “two hours”; and 

(2) in subsection (c), by inserting ‘(or two 50-minute periods)” 
after “two hours”. 

(b) Errectrve Date.—The amendments made by subsection (a) 
shall apply to any enrollment or reenrollment commencing on or 
after the date of enactment of this Act. 


SEC. 322. AUTHORITY TO WAIVE COMPLIANCE SURVEYS. 


The text of section 1793 is amended to read as follows: 

“(a) Except as provided in subsection (b) of this section, the 
Administrator shall conduct an annual compliance survey of each 
institution offering one or more courses approved for the enrollment 
of eligible veterans or persons if at least 300 veterans or persons are 
enrolled in such course or courses under provisions of this title or if 
any such course does not lead to a standard college degree. Such 
compliance survey shall be designed to ensure that the institution 
and approved courses are in compliance with all applicable provi- 
sions of chapters 30 through 36 of this title. The Administrator shall 
assign at least one education compliance specialist to work on 
compliance surveys in any year for each 40 compliance surveys 
required to be made under this section for such year. 

“(b) The Administrator may waive the requirement in subsection 
(a) of this section for an annual compliance survey with respect to 
an institution if the Administrator determines, based on the institu- 
tion’s demonstrated record of compliance with all the applicable 
provisions of chapters 30 through 36 of this title, that the waiver 
would be appropriate and in the best interest of the United States 
Government.”. 


42 USC 402 note. 


38 USC 1788 
note. 
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SEC. 323. EFFECTIVE DATE OF AWARDS UNDER THE POST-VIETNAM ERA 
VETERANS’ EDUCATION ASSISTANCE PROGRAM. 


Section 3013 is amended by inserting “32,” after “31,”. 
Part D—INSURANCE PROVISIONS 


SEC. 331. AUTHORITY FOR ANNUITY ADJUSTMENTS. 


(aX1) Subchapter I of chapter 19 is amended by adding at the end 
the following new section: 


“§ 727. Authority for higher monthly installments payable to cer- 
tain annuitants 


“(a) Subject to subsections (b) and (c) of this section, the Adminis- 
trator may from time to time ag ak the dollar amount of the 
monthly installments payable to a beneficiary of National Service 
Life Insurance, Veterans Special Life Insurance, or Veterans Re- 
opened Insurance who is receiving the proceeds of such insurance 
under a life annuity settlement option. The Administrator may 
make such an adjustment only if the Administrator determines that 
the adjustment is administratively and actuarially sound for the 
program of insurance concerned. The Administrator may make such 
an adjustment without regard to the provisions of sections 702, 723, 
and 725 of this title with respect to interest rates and the use of 
mortality tables. 

“(b) The Administrator shall determine the amount in the trust 
funds in the Treasury held for payment of proceeds to National 
Service Life Insurance, Veterans Special Life Insurance, and Veter- 
ans Reopened Insurance beneficiaries attributable to interest and 
mortality gains on the reserves held for annuity accounts. Such 
amount shall be available for distribution to the life annuitants 
referred to in subsection (a) of this section as a fixed percentage of, 
and in addition to, the monthly installment amount to which the 
annuitants are entitled under this subchapter. For the pu of 
this section, gains on the reserves are defined as funds attributable 
solely to annuity accounts that are in excess of actuarial liabilities. 

“(c) The monthly amount of an annuity authorized in sections 702, 
723, and 725 of this title, as adjusted under this section, may not be 
less than the monthly amount of such annuity that would otherwise 
be applicable without regard to this section.”’. 

(2) The table of sections at the beginning of chapter 19 is amended 
by inserting after the item relating to section 726 the following new 
item: 


“727. Authority for higher monthly installments payable to certain annuitants.”. 


(bX1) Subchapter II of chapter 19 is amended by adding at the end 
the following new section: 


“§ 762. Authority for higher monthly installments payable to cer- 
tain annuitants 


“(a) Subject to subsections (b) and (c) of this section, the Adminis- 
trator may from time to time adjust the dollar amount of the 
monthly installments payable to a benefici of United States 
Government Life Insurance who is receiving the proceeds of such 
insurance under a life annuity settlement option. The Adminis- 
trator may make such an adjustment only if the Administrator 
determines that the adjustment is administratively and actuarially 
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sound. The Administrator may make such an adjustment without 
regard to the provisions of section 744 of this title with respect to 
interest rates and the use of mortality tables. 

“(b) The Administrator shall determine the amount in the trust 
fund in the Treasury held for payment of proceeds to United States 
Government Life Insurance beneficiaries attributable to interest 
and mortalit ge on the reserves held for annuity accounts. Such 
amount shall available for distribution to the life annuitants 
referred to in subsection (a) of this section as a fixed percentage of, 
and in addition to, the monthly installment amount to which the 
annuitants are entitled under this subchapter. For the a of 
this section, gains on the reserves are defined as funds attributable 
solely to annuity accounts that are in excess of actuarial liabilities. 

“(c) The monthly amount of an annuity authorized in section 744 
of this title, as adjusted under this section, may not be less than the 
monthly amount of such annuity that would otherwise be applicable 
without regard to this section.”. 

(2) The table of sections at the beginning of chapter 19 is amended 
by inserting after the item relating to section 761 the following new 
item: 

“162. Authority for higher monthly installments payable to certain annuitants.”. 
SEC. 332. EXEMPTIONS FROM STATE TAXATION. 


(a) Exemption.—Section 769 is amended by adding at the end the 
following new subsection: 

“(g)(1) No tax, fee, or other monetary payment may be imposed or 
collected by any State, or by any political subdivision or other 
governmental authority of a State, on or with respect to any pre- 
—_ paid under an insurance policy purchased under this sub- 
chapter. 

“(2) Paragraph (1) of this subsection shall not be construed to 
exempt any company issuing a policy of insurance under this sub- 
yo. from the imposition, payment, or comeeen. of a tax, fee, or 
other monetary payment on the net income or profit accruing to or 
realized by that company from business conducted under this sub- 
chapter, if that tax, fee, or payment is applicable to a broad range of 
business activity.” 

(b Date.—The amendment made by subsection (a) 38 USC 769 note. 
shall take effect with respect to premiums paid for periods begin- 
ning after June 30, 1988. 
SEC, 333. DIRECT ADMINISTRATION OF VETERANS’ MORTGAGE LIFE 
INSURANCE. 


(a) Revision or ProGraAM.—(1) Section 806 is amended to read as 
follows: 


“§ 806. Veterans’ Mortgage Life Insurance 


“(a) The United States shall automatically insure any eligible 
veteran who is or has been granted assistance in securing a suitable 
housing unit under this chapter inst the death of the veteran 
unless the veteran (1) submits to the Administrator in writing the 
veterans’ election not to be insured under this section, or (2) fails to 
respond in a timely manner to a request from the Administrator for 
information on which the premium for such insurance can be based. 

“(b) The initial amount of insurance provided a veteran under this 
section may not exceed the lesser of $40,000 or the amount of the 
loan outstanding on the housing unit. The amount of such insurance 
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shall be reduced according to the amortization schedule of the loan 
and may not at any time exceed the amount of the outstanding loan 
with interest. If there is no outstanding loan on the housing unit, 
insurance is not payable under this section. If an eligible veteran 
elects not to be insured under this section, the veteran may there- 
after be insured under this section, but only upon submission of an 
application, payment of required premiums, and compliance with 
such health bit ogg triers and other terms and conditions as may be 
prescribed by the Administrator. 

“(c) The premiums charged a veteran for insurance under this 
section shall be paid at such time and in such manner as the 
Administrator prescribes. The rates for such premiums shall be 
based on such mortality data as the Administrator considers appro- 
priate to cover only the mortality cost of insuring standard lives. In 
the case of a veteran receiving compensation or other cash benefits 
paid to the veteran by the Administrator, the Administrator shall 
deduct from such compensation or other benefits the premiums 
charged the veteran under this section. 

“(d1) The United States shall bear the costs of insurance under 
this section to the extent that such costs exceed premiums estab- 
lished by the Administrator. Premiums collected on insurance 
under this section shall be credited to the ‘Veterans Insurance and 
Indemnities’ appropriation account, and all disbursements of insur- 
ance proceeds under this section shall be made from that account. 

Appropriation “(2) There are authorized to be appropriated to the Administrator 
authorization. for such account such amounts as may be necessary to carry out this 


ion. 

“(e) Any amount of insurance in force under this section on the 
date of the death of an eligible veteran insured under this section 
shall be paid to the holder of the mortgage loan, for payment of 
which the insurance was granted, for credit on the loan indebted- 
ness. Any liability of the United States under such insurance shall 
be satisfied when such payment is made. If the Administrator is the 
holder of the mortgage loan, the insurance proceeds shall be cred- 
ited to the loan indebtedness and, as appropriate, deposited in either 
the direct loan or loan guaranty revolving fund established by 
section 1823 or 1824 of this title, respectively. 

“(f) The Administrator may prescribe such regulations relating to 
eligibility for insurance under this section, the maximum amount of 
insurance, the effective date of insurance, the maximum duration of 
insurance, and other pertinent matters not specifically provided for 
in this section as the Administrator determines are in the best 
interest of veterans or the United States. 

“(g) The amount of the insurance in force at any time shall be the 
amount necessary to pay the mortgage indebtedness in full, except 
as otherwise limited by subsection (b) of this section or regulations 
prescribed by the Administrator under this section. 

“(h) The Administrator shall issue to each veteran insured under 
this section a certificate setting forth the benefits to which the 
veteran is entitled under the insurance. 

“(i) Insurance under this section shall terminate upon whichever 
of the following events first occurs: 

(1) Satisfaction of the veteran’s indebtedness under the loan 
upon which the insurance is based. 

“(2) The veteran’s seventieth birthday. 

“(3) Termination of the veteran’s ownership of the property 
securing the loan. 
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“(4) Discontinuance of payment of premiums by the veteran. 

“G) Termination of life insurance under this section shall not 
affect the guaranty or insurance of the loan by the Administrator.”. 

(2) The item relating to section 806 in the table of sections at the 
beginning of chapter 21 is amended to read as follows: 

“806. Veteran’s mortgage life insurance.”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall take effect on the first day of the fourth month beginning after 
the date of the enactment of this Act. 

(c) Savincs Provision.—Mortgage protection life insurance 

anted to any veteran under the former section 806 shall continue 
in force with the United States as insurer, subject to the terms of 
subsection (d). Nothing in that subsection shall impair any rights of 
any veteran or mortgage loan holder under the former section 806 
that matured before the effective date specified in subsection (b). 

(d) DisconTINUANCE OF ContrRAcT ProGramM.—(1) Effective as of 
the effective date species in subsection (b), the Administrator shall 
discontinue the policy of insurance purchased in accordance with 
the former section 806. 

(2) All premiums collected or received by the insurer on or after 
such effective date under a policy purchased under the former 
section 806 shall be promptly forwarded to the Administrator and 
shall be credited to the “Veterans Insurance and Indemnities” 
appropriation account. Any positive balance of the contingency 
reserve maintained by the insurer under such policy remaining 
after all charges have been made shall be payable to the Adminis- 
trator and shall be deposited by the Administrator in such account, 
except that such balance may, upon the election of the insurer, be 
paid by the insurer in equal monthly installments over a period of 
not more than two years beginning on the date, after such effective 
date, that the Administrator specifies. 

(e) Former Section 806 Derinep.—For the purpose of subsections 
(c) and (d), the term “former section 806” means section 806 of title 
38, United States Code, as in effect on the day before the effective 
date specified in subsection (b). 


Part E—MeEmoriAL AFFAIRS 


SEC. 341. NATIONAL CEMETERY GRAVE MARKERS. 


(a) In GenERAL.—Section 1004(c\2) is amended— 

(1) by striking out “and” at the end of clause (A); 

(2) by striking out the period at the end and inserting in lieu 
thereof a semicolon; and 

(3) by adding at the end the following new clauses: 

“(C) in the case of any cemetery located on the grounds of or 

jacent to a Veterans’ Administration health-care facility, the 
Administrator may provide for flat grave markers; and 

“(D) in the case of grave sites of cremated remains that are 
interred in the groun the Administrator may provide for flat 
grave markers.”. 

(b) GRAVE Markers IN CERTAIN Locations.—Notwithstanding sec- 
tion 1004(c)(2) of title 38, United States Code, the Administrator may 
provide for flat grave markers in the cases of the national ceme- 
teries in Riverside, California; Bourne, Massachusetts; Augusta, 
Michigan; and Indiantown Gap, Pennsylvania; and the proposed 
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national cemetery approved by the Administrator, as of July 31, 
1987, for Northern California. 


SEC. 342. CONTRIBUTIONS FOR CERTAIN PROJECTS. 


Section 1004(f) is amended— 
an by eaiking ing out “The” and inserting in lieu thereof ‘(1) 
e”; an 


(2) by adding at the end the following new paragraph: 

“(2) The Administrator may, to the extent of appropriated funds 
available for such purpose, make a contribution to local authorities 
for the construction of road improvements or traffic controls or 
other ‘devices on land adjacent to a national cemetery if the 
Administrator determines that such a contribution is essential to 
ensure safe ingress to or egress from the cemetery.”. 


SEC. 343. STATE VETERANS’ CEMETERY CONSTRUCTION GRANTS. 


Section 1008(b) is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(1), (2), and (3), respectively; 

(3) in paragraphs (1) and (2) (as so redesignated), by striki 
out “per centum” and inserting in lieu thereof “percent”; an 

(4) in paragraph (2) (as so redesignated), by striking out 
“paragraph (2)” and inserting in lieu thereof ‘paragraph (1)”. 


SEC. 344. GRAVE LINERS. 


(a) AUTHORITY TO Provipge.—Section 906 is amended by adding at 
the end the following new subsection: 

“(e(1) The Administrator may provide a grave liner for any grave 
in a cemetery within the National Cemetery System in which 
remains are interred in a casket. The Secretary of the Army may 
proves a grave liner for such a grave in the Arlington National 

metery. 

(2) The use of grave liners in a cemetery within the National 
Cemetery System or in the Arlington National Cemetery shall be in 
accordance with specifications and procedures approved by the 
Administrator or the Secretary, respectively.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section is 
amended to read as follows: 


“§ 906. Headstones, markers, and grave liners”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 23 is amended to read as follows: 


“906. Headstones, markers, and grave liners.”. 


SEC. 345. AMERICAN BATTLE MONUMENTS COMMISSION FOREIGN CUR- 
RENCY FLUCTUATIONS. 


(a) ESTABLISHMENT OF FOREIGN CURRENCY FLUCTUATIONS AC- 
count.—The Act entitled “An Act for the creation of an American 
Battle Monuments Commission to erect suitable memorials 
commemorating the services of the American soldier in Europe, and 
for other purposes”, approved March 4, 1923 (36 U.S.C. 121 et seq.), 
is amended by adding at the end the following new section: 

“Sec. 13. (a) There is hereby established in the Treasury an 
account to be known as the ‘Foreign Currency Fluctuations, Amer- 
ican Battle Monuments Commission, Account’. The account shall be 
used to provide funds, in addition to funds appropriated for salaries 
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and expenses of the American Battle Monuments Commission, to 
pay the costs of such salaries and expenses that exceed the amount 
appropriated therefor as a result of fluctuations in currency ex- 
c rates of foreign countries occurring after a budget request 
for the Commission is submitted to Congress. The account may not 
be used for any other purpose. Funds in the account may be 
transferred to funds appropriated for salaries and expenses of the 
Commission. 

“(b) Funds transferred under subsection (a) shall be merged with 
and available for the same time period as the appropriation to which 
they are applied. A provision of law limiting the amount of funds 
the Commission may obligate in any fiscal year shall be increased to 
the extent necessary to reflect fluctuations in exchange rates from 
those used in preparing the budget submission. 

“(c) An obligation of the Commission payable in the currency of a 
foreign country may be recorded as an obligation based upon ex- 
change rates used in preparing a budget submission. A change 
reflecting fluctuations in exchange rates may be recorded as a 
disbursement is made. 

“(d) Funds transferred from the Foreign Currency Fluctuations, 
American Battle Monuments Commission, Account may be trans- 
ferred back to that account— 

“(1) if the funds are not needed to pay obligations incurred 
because of fluctuations in currency exchange rates of foreign 
countries in the appropriation to which the funds were origi- 
nally transferred; or 

(2) because of subsequent favorable fluctuations in the rates 
or because other funds are, or become, available to pay such 
obligations. 

“(e) A transfer back to the account under subsection (d) may not 
be made after the end of the second fiscal year after the fiscal year 
in which the pet ee to which the funds were originally 
transferred is available for obligation. 

“(f) Not later than the end of the second fiscal year following the 
fiscal year for which appropriations for salaries and expenses have 
been made available to the Commission, unobligated balances of 
such appropriation provided for a fiscal year may be transferred 
into the Foreign Currency Fluctuations, American Battle Monu- 
ments Commission, Account, to be merged with and available for 
the same period and purposes as that account. 

“(g) The Commission shall submit to the appropriate committees Reports. 
of the Congress each year a report on funds transferred under this 
section.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 36 USC 138¢ 
appropriated to the Foreign Currency Fluctuations, American 0°e. 
Battle Monuments Commission, Account the sum of $3,000,000. 

(c) Errective Date.—The amendment made by subsection (a) 36 USC 138 
applies with respect to each fiscal year after year 1988, note. 


SEC. 346. TRANSFER OF THE ARIZONA VETERANS MEMORIAL CEMETERY 
TO THE VETERANS’ ADMINISTRATION. 


(a) IN GENERAL.—Not later than six months after the date of the Contracts. 
enactment of this Act, the Administrator shall enter into an agree- 
ment with the State of Arizona that— 
(1) provides for the conveyance to the United States, without Real property. 
consideration, of all right, title, and interest in and to the 
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Arizona Veterans Memorial Cemetery in the State of Arizona, 
consisting of me Serra 225 acres; and 

(2) commits the State to provide to ‘the Veterans’ eecvinctaiel 
tion in a timely manner funding in the amount necessary to 
supplement Federal funding so that the level of operation and 
maintenance of the cemetery as of the date the agreement is 
entered into can be maintained during the three-year period 
beginning on the date of the conveyance of the cemetery under 
the agreement. 

(b) Cemetery To BECOME PART OF THE NATIONAL CEMETERY 
System.—After acceptance by the Administrator, the Arizona Vet- 
erans Memorial ge gage become part of the National Ceme- 
tery System and shall administered in accordance with the 
provisions of chapter 24 of title 38, United States Code. 

(c) LeGaL Description.—The exact acreage and legal description 
of the real property to be conveyed under subsection (a) shall be 
determined by a survey that is conducted at no charge to the United 
States and is satisfactory to the Administrator of Veterans’ Affairs. 

(d) Terms AND ConpiTions.—The Administrator may require such 
terms and conditions with respect to the conveyance authorized by 
this section as the Administrator considers appropriate to protect 
the interests of the United States. 

(e) Warver or LiaBILiry FoR REPAYMENT OF VETERANS’ ADMINIS- 
TRATION GRANT.—The State of Arizona is not required to repay the 
Veterans’ Administration, by reason of the conveyance of the Ari- 
zona Veterans Memorial Cemetery under this section, the amount of 
any grant made to such State with respect to such cemetery under 
section 1008 of title 38, United States Code. 

(f) ExpeNpirurEs. —(1) During each of the one-year periods occur- 
ring during the three-year period beginning on the date on which 
the conveyance under subsection (a) is made, the Administrator may 
not obligate appropriated funds for the operation and maintenance 
so! the Arizona Veterans Memorial Cemetery in excess of the greater 
fe) — 

we ene he that the rearieey enged estimates would neve 
no or payment during the one-year period involv 

to the State pursuant to section 903(b)(1) of title 38, United 

States Code, in connection with the burial of deceased veterans 

had the cemetery not been transferred to the Veterans’ 

Administration; or 

mir the amount obligated for such purpose during fiscal year 

(2XA) Subject to eamperenrenh (B), in each of the fiscal years 
occurring during the three-year period described in paragraph (1), 
the Administrator shall use amounts available for payments under 
such section 908(b)\(1) for the operation and maintenance of such 
cemetery. 

(B) Expenditures under subparagraph (A) shall not exceed the 
applicable limitation under paragraph (1). 

(8) The Administrator shall use all funding received from the 
State, as described in subsection (a2), for the operation and mainte- 
nance of such cemetery. 

(g) ACCEPTANCE OF Cavea~"Thie Administrator may accept devises, 
bequests, and made in any manner by any person or entit y for 
the purpose of the operation, maintenance, or improvement of the 
Arizona Veterans Memorial Cemetery after the Administrator has 
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ts Ae title thereto pursuant to subsection (a) and shall use the 

funds or property involved for the intended purpose. 

(h) Grave Marxers.—Notwithstanding section 1004(c\(2) of title 

38, United States Code, the Administrator shall provide for the use 

of flat grave markers for interments at the Arizona Veterans Memo- 

= Cemetery after the conveyance of the cemetery to the United 
tates. 


TITLE IV—VETERANS’ ADMINISTRATION MANAGEMENT 
AND ADMINISTRATION 


Part A—PROCUREMENT POLICY 


SEC. 401. INTEGRITY OF CONTRACTING OUT PROCESS AT HEALTH-CARE 
FACILITIES. 


(a) REQUIREMENT FOR Two Bippers.—Section 5010(c)(2) is amended 
by inserting “responsive bids are received from at least two respon- 
sible, financially autonomous bidders and” after “only if’. 
(b) AppLicaBiLiry.—The amendment made by subsection (a) shall 38 USC 5010 
apply only with respect to the awarding of contracts under solicita- note. 
tions issued after the date of the enactment of this Act. 


SEC. 402. STANDARDIZATION OF MEDICAL AND PHARMACEUTICAL 38 USC 5025 
ITEMS. note. 


Not later than October 1, 1989, the Administrator shall develop 
and fully implement an agency-wide plan for the cost-effective 
standardization, in a manner consistent with the effective furnish- 
ing of health-care services, of medical and age items 
ag ge by the Veterans’ Administration. The plan shall provide 
or the procurement of generic pharmaceutical items when such 
procurement is more economical t rocurement of a name-brand 
pharmaceutical item unless the Chief Medical Director of the Veter- 
ans’ Administration (1) determines, after consultation with the 
Commissioner of the Food and Drug Administration, that an equiva- 
lent generic item is not available, or (2) determines that the procure- 
ment of a name-brand item is necessary in the interests of effective 
patient care. 


SEC. 403. REQUIREMENTS FOR THE PROCUREMENT OF HEALTH-CARE 
ITEMS. 


(a) In GENERAL.—(1) Subchapter II of chapter 81 is amended by 
adding at the end the following new section: 


“§ 5025. Procurement of health-care items 38 USC 5025. 


“(a) Except as provided in subsections (b) and (c) of this section, 
—— rator may not procure health-care items under local 
contracts. 


may be procured under a local contract if— 

“(A) the procurement is within the limits prescribed in para- 
graph (8) of this subsection; and 

“(BXi) the item is not otherwise available to the Veterans’ 
Administration medical center concerned, 

“(ii) procurement of the item by a local contract is necessary 
for the effective furnishing of health-care services or the con- 
duct of a research or education program at a Veterans’ 
Administration medical center, as determined by the director of 
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Contracts. 


Reports. 


Reports. 


the center in accordance with regulations which the Chief 
Medical Director shall prescribe, or 

“(iii) procurement under a local contract is demonstrably 
more cost-effective for the item. 

“(2) In the case of the need for an bomeck aod procurement of a 
health-care item, such item may be procured under a local contract, 
but no greater quantity of such item may be procured by a | 
contract than is reasonably n to meet the emergency need 
and the reasonably foreseeable need for the item at the medical 
center concerned until resupply can be achieved through procure- 
ment actions other than emergency procurement. 

“(3)A) Except as provided in subparagraphs (C) and (D) of this 

ragraph, not more than 20 percent of the total of all health-care 
items procured by the Veterans’ Administration in any fiscal year 
(measured as a percent of the total cost of all such health-care items 

rocured by the Veterans’ Administration in that fiscal year) may 
roc under local contracts. 

“(B) Local contracts for the procurement of health-care items 
shall, to the maximum extent feasible, be awarded to regular 
dealers or manufacturers engaged in the wholesale supply of such 


ms. 

“(C) The Administrator may increase for a fiscal year the percent- 
age specified in subparagraph (A) of this section to a percentage not 
greater than 30 percent if the Administrator, based on the experi- 
ence of the Veterans’ Administration during the two fiscal years 
preceding such fiscal year, determines that the increase and the 
amount of the increase are necessary in the interest of the effective 
furnishing of health-care services by the Veterans’ Administration. 
The authority to increase such percentage may not be delegated. 

“(D) Items procured through an emergency procurement shall not 
be counted for the purpose of this paragraph. 

“(c) A provision of law that is inconsistent with subsection (a) or 
(b) of this section shall not apply, to the extent of the inconsistency, 
to the procurement of a health-care item for use by the Veterans’ 
Administration. 

“(d\(1) Not later than December 1 of each year, the director of 
each Veterans’ Administration medical center shall transmit to the 
Administrator a report containing a list indicating the quantity of 
each health-care item procured at that medical center under a local 
contract during the preceding fiscal year and the total amount paid 
for such item during such fiscal year. 

“(2) Not later than February 1 of each year, the Administrator 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and the House of Representatives a report on the experience in 
carrying out this section during the preceding fiscal year. 

“(e) For the purposes of this section: 

“(1) The term ‘health-care item’ includes any item listed in, or 
(as determined by the Administrator) of the same nature as an 
item listed in, Federal Supply Classification (FSC) Group 65, 66, 
or 73. Such term does not include perishable items. 

“(2) The term ‘local contract’ means a contract entered into 
by a Veterans’ Administration medical center for procurement 
of an item for use by that medical center. ‘ 

“(3) The term ‘emergency procurement’ means a procurement 
necessary to meet an emergency need, affecting the health or 
safety of a person being furnished health-care services by the 
Veterans’ Administration, for an item.”. 
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(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 5024 the 
following new item: 


“5025. Procurement of health-care items.”’. 
(b) Errective Dates.—(1) Subsection (bX1) of section 5025 of title 38 USC 5025 
38, United States Code (as added by subsection (a)), shall take effect note. 
one year after the date of the enactment of this Act. 
(2) Subsection (b\3) of such section shall apply to health-care items 
pre 1900 for use by the Veterans’ Administration after Septem- 
r 


SEC. 404. MULTIYEAR PROCUREMENT OF CERTAIN MEDICAL ITEMS. 


(a) AUTHORITY For MuLtrvEAR Contracts.—Chapter 1 is amended 
by adding at the end the following new section: 


“§ 114. Multiyear procurement for certain medical items 88 USC 114. 


“(a) The Administrator may enter into a multiyear contract for 
the procurement of supplies or services for use in Veterans’ 
Administration health-care facilities if the Administrator makes 
each of the following determinations: 

“(1) Appropriations are available for obligations that are 
necessary for total payments that would be required during the 

year in which the contract is entered into, plus the 
estimated amount of any cancellation charge payable under 
the contract. 

“(2) The contract is in the best interest of the United States by 
reason of the effect that use of a multiyear, rather than one- 
year, contract would have in— 

“(A) reducing costs; 
‘(B) achieving economies in contract administration or in 
mys other Veterans’ Administration activities; 
C) increasing quality of performance by or service from 
the, contractors; or 
“(D) Ronn effective competition. 
“(3) the proposed contract period— 
ne ere will be a continuing or recurring need for the 
plies or services being procured; 

) there is not a waiceatial likelihood of substantial 
aiaseae in the need for such su’ a or services in terms of 
the total quantity of such supplies or services or of the rate 
of bt of such supplies or services; an 

“(C) specifications for the supplies or services are 
oe apace reasonably stable. 

“(4) e risks relating to the prospective contractor’s ability 
to pl os in accordance with the specifications and other 
‘eens of the contract are not excessive. 

“(5) The use of a multiyear contract will not inhibit small 
business concerns in competing for the contract. 

“(6) In the case of the procurement of a pharmaceutical item 
for which a patent has expired less than four years before the 
date on which the solicitation of offers is issued, there is no 
substantial likelihood that increased competition among poten- 
tial contractors would occur during the term of the contract as 
the result of the availability of generic equivalents increasing 
during the term of the contract. 
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“(bx1) A multiyear contract authorized by this section shall 
contain— 

“(A) a provision that the obligation of the United States under 
the contract during any fi year which is included in the 
contract period and is subsequent to the fiscal year during 
which the contract is entered into is contingent on the availabil- 
ity of sufficient appropriations (as determined by the Adminis- 
trator pursuant to paragraph (2)(A) of this subsection) if, at the 
time the contract is entered into, appropriations are not avail- 
able to cover the total estimated payments that will be required 
during the full term of the contract; and 

“(B) notwithstanding section 1502(a) of title 31, a provision for 
the payment of reasonable cancellation charges to compensate 
the contractor for nonrecurring, unrecovered costs, if any, if the 
performance is cancelled pursuant to the provision required by 
subparagraph (A) of this paragraph. 

“(2)(A) If, during a fiscal year aftér the fiscal year during which a 
multiyear contract is entered into under this section, the Adminis- 
trator determines that, in light of other funding needs involved in 
the operation of Veterans’ Administration health-care programs, 
the amount of funds appropriated for such subsequent fiscal year is 
not sufficient for such contract, the Administrator shall cancel such 
contract pursuant to the provisions required by paragraph (1A) of 
this subsection. 

“(B) Cancellation shares under a multiyear contract shall be paid 
from the appropriated funds which were originally available for 
performance of the contract or the payment of cancellation costs 
unless such funds are not available in an amount sufficient to pay 
the entire amount of the cancellation charges payable under the 
contract. In a case in which such funds are not available in such 
amount, funds available for the procurement of supplies and serv- 
ices for use for the same purposes as the supplies or services 
procured through such contract shall be used to the extent nec- 
essary to pay such cost. 

“(c) Nothing in this section shall be construed so as to restrict the 
Administrator's exercise of the right to terminate for convenience a 
contract under any other provision of law which authorizes 
multiyear contracting. 

‘(d) The Administrator shall prescribe regulations for the im- 
plementation of this section. 

“(e) For the purposes of this section: 

“(1) The term ‘appropriations’ has the meaning given that 
term in section 1511 of title 31. 

“(2) The term ‘cancel’ or ‘cancellation’ refers to the termi- 
nation of a contract by the Administrator as required under 
paragraph (2)(B i) of this subsection. 

“(3) The term ‘multiyear contract’ means a contract which by 
its terms is to remain in effect for a period which extends 
beyond the end of the fiscal year eet ee & which the contract is 
entered into but not beyond the end of the fourth fiscal year 
following such fiscal year. Such term does not include a contract 
for construction or for a lease of real property. 

“(4) The term ‘nonrecurring, unrecovered costs’ means those 
costs reasonably incurred by the contractor in performing a 
multiyear contract which (as determined under regulations pre- 
scribed under subsection (d) of this section) are generally in- 
curred on a one-time basis.” 
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(b) CLericaL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“114. Multiyear procurement for certain medical items.”. 
Part B—GENERAL ADMINISTRATIVE AND FINANCIAL MATTERS 


SEC. 411. SEQUESTRATION RULES APPLICABLE TO VETERANS’ 
PROGRAMS. 


(a) RESTORATION OF CERTAIN REVOLVING FuNps.—(1) Notwith- 
standing section 601(b) of the Veterans’ Benefits Improvement and 
Health Authorization Act of 1986 (Public Law 99-576), section 
113(bX2) of title 38, United States Code, shall apply with respect to a 
sequestration order issued, or a sequestration law enacted, for any 
fiscal year after fiscal year 1985. ’ 

(2) The Secretary of the Treasury shall take such action as is 
necessary to implement paragraph (1). Not later than 60 days after 
the date of the enactment of this Act, the Secretary shall submit to 
the Committees on Veterans’ Affairs of the Senate and House of 
a a —— the action taken by the Secretary 
pursuant to t ph. 

(b) Tovauaiee cr Manco FOR CERTAIN SERVICE-CONNECTED 
REHABILITATION AND EpucaTION BENEFITs.—Section 113(a) is 
amended by striking out “(but only with roves to fiscal year 1987)” 
each place it appears in paragraphs (4) and (5). -— 

(c) NICAL AMENDMENTS.—Subsection (d) of such section is 
amended by striking out “‘a joint re of the Directors of the Office 
of Management and Budget and the Congressional Budget Office” 
and inserting in lieu thereof “a report of the Director of the Office of 
Management and Budget”. 


SEC. 412. CHILD-CARE SERVICES AT VETERANS’ ADMINISTRATION 
FACILITIES. 


(a) OPERATION BY VETERANS’ CANTEEN SeERvice.—Chapter 75 is 
amended by adding at the end the following new section: 


“§ 4209. Child-care centers 


“(aX1) The Administrator, through the Service, shall provide for 
the operation of child care centers at Veterans’ Administration 
facilities in accordance with this section. The operation of such 
centers shall be carried out to the extent that the Administrator 
determines, based on the demand for the care involved, that such 
operation is in the-best interest of the Veterans’ Administration and 

at is practicable to do so. The centers shall be available for the 
children of Veterans’ Administration employees and, to the extent 
eee is available, the children of other employees of the Federal 

vernment and the children of employees iated schools and 
corporations created under section 4161 of this title. 

(2) There shall be in the Service an official who is responsible for 
all matters relating to the provision of child care services under the 
authority of this section. 

“(b) The Service shall establish reasonable charges for child-care 
services a at each child-care center operated under this 
section. The charges shall be subject to the approval of the Adminis- 
trator. In the case of a center operated di by the Service, the 
charges with respect to the center shall be sufficient to provide for 


38 USC 113 note. 


Reports. 


Reports. 


38 USC 4209. 


Government 
organization and 
employees. 
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38 USC 219 note. 


the operating expenses of the center, including the expenses of 
personnel assigned to the center. In the case of a center operated by 
a contractor which is a for-profit entity, the charges shall be estab- 
lished by taking into consideration the value of the space and 
services furnished with respect to the center under subsection (c)\(1) 
of this section. 

“(c) In connection with the establishment and operation of any 
child care center under this section, the Administrator— 

“(1) shall furnish, at no cost to the center, space in existing 
Veterans’ Administration facilities and utilities, custodial serv- 
ices, and other services and amenities necessary (as determined 
by the Administrator) for the health and safety of the children 
provided care at the center; 

“(2) may, on a reimbursable basis, convert space furnished 
under clause (1) of this subsection for use as the child care 
center and provide other items necessary for the operation of 
the center, including furniture, office machines and equipment, 
and telephone service, except that the Administrator may fur- 
nish basic telephone service and surplus furniture and equip- 
ment without reimbursement; 

“(3) shall provide for the participation (directly or through a 
parent advisory committee) of parents of children receiving care 
in the center in the establishment of policies to govern the 
operation of the center and in the oversight of the implementa- 
tion of such policies; 

“(4) shall require the development and use of a process for 
determining the fitness and suitability of prospective employees 
of or volunteers at the center; and 

“(5) shall require in connection with the operation of the 
center compliance with all State and local laws, ordinances, and 
regulations relating to health and safety and the operation of 
child-care centers. 

“(d) The Administrator shall prescribe regulations to carry out 
this section. 

“(e) For the purpose of this section, the term ‘parent advisory 
committee’ means a committee comprised of, and selected by, the 
parents of children receiving care in a child care center operated 
under this section.” 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“4209. Child-care centers.”. 
SEC. 413. ADVISORY COMMITTEE ON NATIVE-AMERICAN VETERANS. 


(a) NattveE HAWANAN REPRESENTATION.—(1) Subsections (b) and 
(cX3XA) of section 19032 of the Veterans’ Health-Care Amendments 
of 1986 (Public Law 99-272; 100 Stat. 388) are amended by striking 
out “and Alaska Natives” and inserting in lieu thereof “, Alaska 
Natives, and Native Hawaiians”. 

(2) Subsection (g) of such section is amended to read as follows: 

“(g) DeFIniT1I0Ns.—For the purposes of this section: 

“(1) The term ‘Alaska Native’ has the meaning given the term 
‘Native’ in section 3(b) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(b)). 
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“(2) The term ‘Native Hawaiian’ has the meaning given that 
term in section 813(3) of the Native American Programs Act of 
1974 (42 U.S.C. 2992c(3)).”. 

(b) ONE-YEAR ExTENSION.—(1) enn (£1) of such section is 
amended by striking out “and February 1, 1988” on inserting in 
lieu the “Feb 1, 1988, and ‘February 1, 1989’ 

(2) Subsection (h) o! such section i is amended— 

(A) by striking out “second” and inserting in lieu thereof 
it al 

(B) by striking out “the enaseatess and inserting in lieu 

thereof “ “the Administrator” 


SEC. 414. MANAGEMENT OF CANTEEN SERVICE. 


(a) FINANCIAL MANAGEMENT.—(1) The second sentence of section 
4205 is amended by inserting * ‘or other interest-bearing accounts” 
after “checking accounts”. 

(2) Section 4206 is amended by striking out the second sentence. 

(b) Exemption or CANTEEN SERVICE FroM PERSONNEL CEILING.— 
(1) Chapter 75 is amended by adding at the end the following: 


“§ 4210, Exemption from personnel ceilings 38 USC 4210. 


“Persons who are employed by the Service and compensated from 
the revolving fund lished by section 4204 of this title may not 
be considered to be employees = the Veterans’ Administration for 
the purposes of any personnel cei which may otherwise be 
applied to employees of the Veterans’ Administration by the Presi- 
dent or an offici oft the executive branch.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“4210. Exemption from personnel ceilings.”. 
a “ TECHNICAL AMENDMENTS TO CHAPTER 37. 


) TECHNICAL REORGANIZATION OF SUBCHAPTER I.—(1) Section 
180%a) | is amended— 

(A) by striking out “(a)” and inserting in lieu thereof “(a1)”; 

(B) by, striking out the first sentence and inserting in lieu 
thereof: “The veterans described in ray bd (2) of this subsec- Loans. 
= “iyi eligible for the housing loan benefits of this chapter.”; 

ae striking out “in the preceding sentence, or in section 
1818 te) this title,” in the second sentence and inserting in lieu 
thereof “in paragraph (2)”; 

(D) by striking out “(1)” and “(2)” in the second sentence and 
inserting in lieu thereof “(A)” and “(B)’, respectively; 

(E) by oes ignating clauses (A) and (B) as cients (i) and (ii), 
respectively; an 

by ohting at the end the following: 
“(2) The veterans referred to in the firsts sentence of paragraph (1) 
of this subsection are the following: 

“(A) Each veteran who served on active duty at any time 
d World War II, the Korean conflict, or the Vietnam era 
and whose total service was for 90 days or more. 

“(B) Each veteran who after September 15, 1940, was dis- 
charged or zuloeees from a period of active duty for a service- 
connected 

“(C) Each weed other than a veteran described in clause 
(A) or (B) of this paragraph, who— 
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“(i) served after July 25, 1947, for a period of more than 

80 days and was discharged or released therefrom under 
conditions other than prayer or 

“Gi) has served more than 180 days in active duty status 

and continues on active duty without a break therein. 

“(3) Any unused entitlement of World War II or Korean conflict 

veterans which expired under provisions of law in effect before 

October 23, 1970, is hereby restored and shall not expire until 


(2) Subsection (g) of section 1802— 
(A) is amended by striking out “1801(a)” and inserting in lieu 
thereof “1801(b)”; and 
(B) as amended by subparagraph (A) of this paragraph, is 
transferred so that it will appear at the end of subsection (a) of 
no =, a and is redesignated as paragraph (4) of such subsec- 
tion (a). 
(3A) Section 1815— 
(i) is amended by striking out the section heading; 
(ii) is amended by redesignating subsection (a) as paragraph 
(2A) and redesignating subsection (b) as subparagraph (B); and 
(iii) as amended by clauses (i) and (ii) of this subpa aph, is 
are so that it it aS = ee Aide — 
a), as amen subparagrap! ii) of this paragraph. 
(B) Section 1803 is sents fen 
(i) by striking out the section heading and inserting in lieu 
thereof the following: 


“§ 1803. Basic provisions relating to loan guaranty and insur- 
ance”; and 


(ii) in subsection (a) by striking out paragraph (2). 

(4) Section 1807 is repealed. 

(b) TECHNICAL REORGANIZATION OF SuBCHAPTERS II AND III.—(1)(A) 
Section 1816(aX4XA\iXI) is amended by striking out “section 
tei of this title” and inserting in lieu thereof “paragraph (2) of 

his subsection’ 

eB) Section 1816(cX10) i is amended— 

(i) in subparagraph (A), by inserting “(or such earlier date 
following the expiration of a reasonable period of time for such 
sale to occur as the Prcipreagr gas may specify pursuant to 
regulations prescribed b i — Administrator to implement this 
subsection)” after “loan”; 

(ii) in oe ‘Bu, by inserting “(5XA) or’ after 


“under paragraph 
(C) The heading and subsections (a), (b), and (c) of section 1816, as 
amended by subparagraphs (A) and (B) of this p aph, are re- 


designated as a new section 1832 and transferred to subchapter III of 
chapter 37 so that they will appear following section 1831. 

(D) Subsections (d), (e), and (f) of section 1816 are redesignated as 
subsections (a), (b), and (c), respectively, and transferred so ‘so that they 
will appear after section 1832, as transferred by subparagraph (C) of 
this paragraph with the following heading: 


“§ 1833. Property management”. 


(2XA) Section 1817(a) is amended by striking out “under section 
sete and inserting in lieu thereof “for purposes specified in section 
10”. 
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(B) Section 1817, as amended by subparagraph (A) of this para- 
graph, and section ‘817A are redesignated as sections 1813 and 1814, 
respectively, and — so that they will appear after section 
1812, as transferred by ns peg (4XC) of this su’ ion. 

(3) Section 1818 is re 

(4XA) Section 1819 is nies by striking out “under this section” 
each place it appears in subsections (aX4XC), (bX(1), (cX2), (cX4), (dX), 
(e), (f), (g) (except where it appears in the second sentence), and (h\1) 
and inserting in lieu thereof ‘for purposes specified in this section”’. 

(B) ong is ie iY is a 

i) in the first sentence of paragraph y inserting ore 
the period the following: “‘as specified in paragraph (4) of this 
subsection’ 

(ii) in ce second sentence of paragraph (4), by striking out 

“under section 1810” and inserting in lieu thereof “for purposes 
specified in section 1810”; and 

(iii) in the second sentence of paragraph (4), by striking out 

“under such section 1810” and inserting in lieu thereof “for 
purposes specified in such section 1810”. 

(C) Section 1819, as amended by subparagraphs (A) and (B) of this 
paragraph, is redesignated as section 1812 and transferred so that it 
will appear following section 1811. 

(5) ion 1832— 

(A) is amended by striking out the section heading; 

(B) is amended by redesignating oo (a) as subsection 
(d1) and subsection (b) as peregare (2); and 

(C) as amended by clause (A) and (B) of this paragraph, is 
transferred so that it will appear at the end of the new section 
1833 added by paragraph (4) of this subsection. 

(c) CONFORMING AMENDMENTS.—(1) Section 1801(a) is amended by 

striking out “1819(aX1)” and inserting in lieu thereof “1812(a\(1)". 

(2) Section 1803(cX8) i 4 amended— 

(A) in clause (A), by ee ont “1819(aX1XF)” and inserting 
in lieu thereof “1812(aX1\F)”; 

(B) in clause (E), b striking 0 vod “1819(aX1XG)” and inserting 
in lieu thereof “181 aX1G)”’. 

(3) 7. 1804 is amended— 

in clause (C) of subsection (cX2), by striking out 
«181 9(@KSKAND” and inserting in lieu thereof ‘ “Hsl2taXSXAN" 

(B) in clause (D) of su ion (c)(2), striking out 
“1819(e5)” and ey in lieu thereof io 5)”; and 

(C) in subsection (f), by striking out “1817A” each place it 

appears and inserting in lieu thereof “1814”. 

(4) Section 1810 is amended— 

(A) in subsection (aX9XBXii), by striking out “section 
1819(aX5)” and inserting in lieu thereof “section 1812(aX5)”; and 

(B) in subsection (g\(2), by striking out “section 1819(eX(2)” and 
inserting in lieu thereof “section 1812(eX(2)’. 

(5) ery 1811 is es we ‘ 

y striking out “ ” each place it appears and inserting 
in lieu thereof ‘ 812"; ae . 

(B) in subsection (b), b: y striking out “1819(aX1XF)” and insert- 
ing in lieu thereof “T812\aX1XF)"™ 

_ (6) Section 1829(d) is amended by striking out “1817A” and insert- 

in lieu thereof “1814”. 

7) Any reference, in effect on the date of the enactment of this 38 USC 1802 

Act, in any law, rule, or regulation to any of the sections, or parts note. 
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thereof, which are socemgnsced or transferred by this section shall 
be construed to refer to the section, or part thereof, as redesignated 
or transferred by this section. 

(d) TecHNICAL AMENDMENTS.—(1) Section 1803(a\(1) is amended— 

(A) in clause (A\ii), by inserting “as specified in subparagraph 
(B) of this paragraph” before the period; and 

(B) in clause (B), by striking out “under section 1810 of this 
chapter” and inserting in lieu thereof “for purposes specified in 
section 1810 of this title”. 

(2) Section 1811 is amended— 

(A) in subsections (a), (b), and (g), by striking out “under 
section 1810 or’ and inserting in lieu thereof “for purposes 
specified in section 1810 or’; and 

(B) in subsection (dX2XB), by striking out “under section 
1810(c)” and inserting in lieu thereof “for purposes specified in 
section 1810”. 

(e) CLERICAL AMENDMENTS.—The table of sections at the beginning 
of chapter 37 is amended— 

(1) by striking out the item relating to section 1803 and 
inserting in lieu thereof the following: 


“1803. Basic provisions relating to loan guaranty and insurance.”; 


(2) by striking out the item relating to section 1807; 
(3) by striking out the items relating to subchapter II and 
inserting in lieu thereof the following: 


“SUBCHAPTER II—LOANS 


“1810. Purchase or construction of homes. 

“1811, Direct loans to veterans. 

“1812. Loans to purchase manufactured homes and lots. 
“1813. Release from liability under guaranty. 

“1814. Assumptions; release from liability.”; 


and 
(4) by striking out the item relating to section 1832 and 
inserting in lieu thereof the following: 


“1832. Procedure on default. 
“1833. Property management.”. 
88 USC 1802 (f) TecHNicaL NATURE OF AMENDMENTS.—The status of any vet- 
note. eran with res to benefits under chapter 37 of title 38, United 
States Code, shall not be affected by the amendments made by, or 
other provisions of, this section. 


Part C—REAL PROPERTY 


SEC, 421. LIMITATION ON TRANSFER OF PROPERTY TO OTHER AGENCIES. 


(a) GENERAL RuLe.—({1) Paragraph (2) of section 5022(a) is 
amended to read as follows: 

“(2A) The Administrator may not during any fiscal year transfer 
to another Federal agency or to a State (or any political subdivision 
of a State) any interest in real property described in subparagraph 
(B) of this cy a unless (i) the transfer (as proposed) was 
described in the budget for that fiscal DP pord submitted to Congress 
pursuant to section 1105 of title 31, and (ii) the Veterans’ Adminis- 
tration receives compensation equal to the fair market value of the 
propery. 

“(B) An interest in real provesty described in this subparagraph is 


an interest in real property that is owned by the United States and 
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administered by the Veterans’ Administration and that has an 
estimated value in excess of $50,000. 

“(C) noe ee —— the ot i om any eng fo ~~ 
property descri in subparagrap of thi p 
deposited in the nursing home revolving fund established under 
— 5016 of this title.”’. aoe 7 ie : 

y proposed transfer o: pro’ lescri in su - Reports. 
graph ® of section 5022(a\(2) of title S United States e, as 38 USC 5022 
amended by paragraph (1), that is described in a report submitted to "ot. 
the Committees on Veterans’ Affairs of the Senate and House of 
Representatives by the Administrator not later than 30 days after 
the date of the enactment of this Act shall be deemed for purposes of 
subparagraph (A) of that section to have been deexioed in the 
President’s budget for fiscal year 1989. 

(b) SpecraL Rute.—(1) Section 284 of Public Law 99-576 is re- 100 Stat. 3266. 


pealed. 

(2) The Administrator may not declare as excess to the needs of California. 
the Veterans’ Administration, or otherwise take any action to dis- 
pose of, the land and improvements at the Veterans’ Administration 
Medical Center, West Los Angeles, California (consisting of 
approximately 109 acres), and at the Veterans’ Administration 

edical Center, Sepulveda, California (consisting of approximately 
46 acres), described in letters dated February 5, 1986 (and enclosed 
maps), from the Administrator to the Committees on Veterans’ 

airs of the Senate and House of Representatives pursuant to 
_— 5022(a\(2) of title 38, United States Code, as in effect on that 
ate. 


SEC. 422. CONGRESSIONAL PROCEDURES FOR APPROVAL OF MEDICAL 
FACILITY ACQUISITION AND CONSTRUCTION. 


(a) ProcepurEs.—Paragraph (2) of section 5004(a) is amended to 
read as follows: 

(2) It shall not be in order in the Senate or in the House of 
Representatives to consider a bill, resolution, or amendment which 
would make an appropriation for any fiscal year which ma be 
expended for a major medical facility project or a major medical 
facility lease unless— 

“(A) such bill, resolution, or amendment specifies the amount 
to be speconcee: for that project or lease, 

“(B) the project or lease has been approved in a resolution 
— by the Committee on Veterans’ Affairs of that House, 


ani 

“(C) the amount to be appropriated for that project or lease is 
no more than the org ok pam in that eetettes for that 
project or lease for that year.” 

(b) Derinitions.—Section 5004(a) is further amended by striking 
out pence (3) and (4) and inserting in lieu thereof the following: 
“(3) For the purpose of this ion: 

“(A) The term ‘major medical facility project’ means a project 
for the construction, alteration, or acquisition of a medical 
facility involving a total expenditure of more than $2,000,000, 
but such term does not include an acquisition by exc 4 

“(B) The term ‘major medical facility lease’ means a lease for 
as Oe ee ee ne en oe ae COO 
of more than $500,000.”. 

(c) Cost VarIATIONS.—Subsection (c) of section 5004 is amended to 
read as follows: 
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Public buildings 
and grounds. 


“(c) Not less than 30 days before obligating funds for a major 
medical facility project approved by a resolution described in subsec- 
tion (a)(2) of this section in an amount that would cause the total 
amount obligated for that project to exceed the amount specified in 
the resolution for that project (or would add to total obligations 
exceeding such specified amount) by more than 10 percent, the 
Administrator shall provide the committees with notice of the 
Administrator’s intention to do so and the reasons for the specified 
amount being exceeded.”’. 

(d) ConrorMING RepEAL.—Such section is further amended— 

(1) by striking out subsection (d); and 
(2) by redesignating subsections (e) and (f) as subsections (d) 
and (e), respectively. 


SEC. 423. USE OF FORMER HOSPITAL IN MINOT, NORTH DAKOTA. 


(a) AGREEMENT WitH SECRETARY OF LABor.—Upon the satisfaction 
of the conditions specified in subsection (b), the Administrator shall 
enter into an agreement with the Secretary of Labor for the use by 
the Secretary for nominal consideration of the 20.6 acres of land in 
the city of Minot, North Dakota, on which the Department of the 
Air Force on July 31, 1987, was operating, under a no-cost use 
agreement with the Veterans’ Administration, the John Moses Air 
Force Hospital and on which the Veterans’ Administration Hospital, 
Minot, North Dakota, was formerly located. 

‘ - ConpiTions.—The conditions referred to in subsection (a) are as 
‘ollows: 

(1) Sufficient funds are sppropriated to the Department of 
Labor 4 the end of fiscal year 1989 to enable the Department to 
establish a Job Corps Center in North Dakota. 

(2) The Secretary of Labor selects the property referred to in 
subsection (a) as the site for such a Job Corps Center. 

(3) The Secretary agrees to use such property as a Job Corp 
Center for the duration of the lease agreement with the 
Administrator. 

(c) RENEWALS.—The agreement between the Administrator and 
the Secretary of Labor under subsection (a) shall be renewed for 
nominal consideration for successive 10-year periods upon request of 
the Secretary of Labor. 

(d) REVERSAL OF Prior ADMINISTRATIVE AcTION.—The action of 
the Veterans’ Administration of September 29, 1987, in declaring 
the property referred to in subsection (a) to be excess to the needs of 
the Veterans’ Administration is hereby rescinded, and such prop- 
erty is returned to the jurisdiction of the Veterans’ Administration. 

(e) PROHIBITION ON VETERANS’ ADMINISTRATION EXPENDITURES.— 
Notwithstanding any other provision of law, the Veterans’ Adminis- 
tration shall not expend any funds for the repair, improvement, or 
alteration of the property referred to in subsection (a) in connection 
with the use of such property by the Secretary of Labor. 


SEC. 424. NAMING OF VETERANS’ ADMINISTRATION MEDICAL CENTER IN 
SHREVEPORT, LOUISIANA. 


The Veterans’ Administration Medical Center in Shreveport, Lou- 
isiana, shall after the date of the enactment of this Act be known 
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and desi as the “Overton Brooks Veterans’ Administration 
Medical Center”. Any reference to such medical center in any law, 
regulation, map, document, record, or other paper of the United 
States shall after such date be deemed to be a reference to the 
Overton Brooks Veterans’ Administration Medical Center. 


Approved May 20, 1988. 


LEGISLATIVE HISTORY—H.R. 2616 (S. 9): 
HOUSE REPORTS: No. 100-191 (Comm. on Veterans’ Affairs) and No. 100-578 
(Comm. of Conference). 
SENATE REPORTS: No. 100~215 accompanying S. 9 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): woata iy pommiersd & and passed House. 
OT eee spect and passed Senate, amended, in 
Vol. 134 (1988): Mar. 29, House concurred in Senate amendments with amend-— 
ments. 


Apr. 27, House agreed to conference report. 
Apr. 28) Senate agreed to conference report. 
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Public Law 100-323 
100th Congress 
An Act 


To amend title 38, United States Code, and the Veterans’ Job Training Act to 
May 20, 1988 ‘ x ; A Hi A 
5 improve veterans’ employment, counseling, and job-training services and programs; 
[S. 999] and for other purposes. 


Be it enacted by the Senate and House casas of the 


Netevond’ ‘ United States of America in Congress assemb 

a fai , and SECTION 1. SHORT TITLE; REFERENCE TO TITLE 38, UNITED STATES 
unse! 

Amendments of 

1988 (a) SHort Tirte.—This Act may be cited as the ‘Veterans’ 


88 USC 101 note. Eployeienss Training, and Counseling Amendments of 1988”. 

(b) REFERENCES TO , pe 38.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or a repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of title 38, United States Code. 


SEC. 2, ADMINISTRATION OF EMPLOYMENT AND TRAINING PROGRAMS. 


(a) IN GENERAL.—Section 2002A is amended— 
(1) by inserting ‘‘(a)” before “There”; and 
(2) ne at the end the following new subsections: 
e 


Handicapped “(b) Secretary shall— 

— “(1) except as expressly provided otherwise, carry out all 
a provisions of this chapter and chapter 43 of this title through 

= the Assistant Secretary of Labor for Veterans’ Employment and 


Training and administer through such Assistant Secretary all 
programs under the jurisdiction of the Secretary for the provi- 
sion of employment and training services designed to meet the 
needs of disabled veterans, veterans of the Vietnam era, and all 
other eligible veterans and eligible persons; 

Contracts. “(2) in order to make maximum use of available resources in 
meeting such needs, encourage all such programs and all 
grantees under such programs to enter into cooperative 
arrangements with private industry and business concerns 
(including small business concerns), educational institutions, 
trade associations, and labor unions; 

“(3) ensure that maximum effectiveness and efficiency are 
achieved in prone services and assistance to eligible veter- 
ans under such programs by coordinating and consulti 
with the Administrator with to (A) programs condu 
under other provisions of this title, with particular emphasis on 
coordination of such programs with justment counseling 
activities carried out under section 612A of this title, 
apprenticeship or other on-the-job training programs carried 
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out under section 1787 of this title, and rehabilitation and 
training activities carried out under chapter 31 of this title, and 
(B) the Veterans’ Job Training Act (29 U.S.C. 1721 note); 

“(4) ensure that job placement activities are carried out in 
coordination and cooperation with appropriate State public 
employment service officials; 

(5) subject to subsection (c)(2) of this section, make available Grants. 
for use in each State, directly or by grant or contract, such Contracts. 
funds as may be necessary (A) to support (i) disabled veterans’ 
outreach program specialists appointed under section 
2008A(a\(1) of this title, and (ii) local veterans’ employment 
representatives assigned under section 2004(b) of this title, and 
(B) to support the reasonable expenses of such specialists and 
representatives for training, travel, supplies, and fringe bene- 
fits, including travel expenses and per diem for attendance at 
the National Veterans’ Employment and Training Services In- 
stitute established under section 2009 of this title; 

“(6) monitor and supervise on a continuing basis the distribu- 
tion and use of funds provided for use in the States under 
paragraph (5) of this subsection; and 

“(7) monitor the appointment of disabled veterans’ outreach 
specialists and the assignment of local veterans’ employment 
representatives in order to ensure compliance with the provi- 

— of sections 2003A(a)(1) and 2004(a)(4), respectively, of this 
title. 

“(c\1) The distribution and use of funds under subsection (b\(5) of 
this section in order to carry out sections 2003A(a) and 2004(a) of 
this title shall be subject to the continuing supervision and monitor- 
ing of the Secretary and shall not be governed by the provisions of 
any other law, or any regulations prescribed thereunder, that are 
inconsistent with this section or section 2003A or 2004 of this title. 

“(2) In determining the terms and conditions of a grant or con- Grants. 
tract under which funds are made available in a State in order to Contracts. 
carry out section 2003A or 2004 of this title, the Secretary shall take a 
into account (A) the results of the evaluations, carried out pursuant 
to section 2003(c)(15) of this title, of the performance of local employ- 
ment offices in the State, and (B) the monitoring carried out under 
this section. 

“(3) Each grant or contract by which funds are made available in 
a State shall contain a provision requiring the recipient of the funds 
to comply with the provisions of this chapter. 

“(d) The Assistant Secretary of Labor for Veterans’ Employment 
and Training shall promote and monitor participation of qualified 
veterans and eligible persons in employment and training 
opportunities under the Job Training Partnership Act and other 
federally funded employment and training programs. 

“(e\(1) The Secretary shall assign to each region for which the 
Secretary operates a regional office a representative of the Veter- 
ans’ Employment and Training Service to serve as the Regional 
Administrator for Veterans’ Employment and Training in such 


region. 
“2) Each such Regional Administrator shall be responsible for— 
“(A) ensuring the promotion, operation, and implementation 
of all veterans’ employment and training programs and services 
within the region; 
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Contracts. 


Grants. 
Contracts. 


State and local 
governments. 


Handicapped 
persons. 


Vietnam. 
Handicapped 
persons. 
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“(B) monitoring compliance with section 2012 of this title with 
respect to veterans’ employment under Federal contracts within 
the region; 

“(C) protecting and advancing veterans’ reemployment rights 
within the region; and 

“(D) coordinating, monitoring, and providing technical assist- 
ance on veterans employment and training programs with 
respect to all entities receiving funds under grants from or 
contracts with the Department of Labor within the region.”. 

(b) BupGetinc.—Section 2006(a) is amended— 

(1) in the fifth sentence— 

(A) by striking out “to fund the disabled veterans’ out- 
reach program under section 2003A” and inserting in lieu 
thereof “in all of the States for the A tein specified in 
paragraph (5) of section 2002A(b) of this title and to fund 
the National Veterans’ Employment and Training Services 
Institute under section 2009”; 

(B) by striking out ‘such section” and inserting in lieu 
thereof “‘such sections”; and 

(2) by striking out the sixth sentence and inserting in lieu 
thereof the following: ‘Each budget submission with respect to 
such funds shall include separate listings of the amount for the 
National Veterans’ Employment and Training Services In- 
stitute and of the proposed numbers, by State, of disabled 
veterans’ outreach program specialists appointed under section 
2003A of this title and local veterans’ employment representa- 
tives assigned under section 2004 of this title, together with 
information demonstrating the compliance of such budget 
submission with the funding requirements specified in the 
pr ing sentence.”. 

(c) Usz or ADMINISTRATIVE Funps.—Section 2006(d) is amended by 
striking out “, except with” and all that follows through “purposes”. 

(d) ReporTING REQUIREMENTS.—Section 2007(c) is amended to read 
as follows: 

“(c) Not later than February 1 of each year, the Secretary shall 
report to the Committees on Veterans’ Affairs of the Senate and the 
House of Representatives on the success during the ) preceding pro- 
gram year of the Department of Labor and its affiliated State 
employment service agencies in carrying out the provisions of this 
chapter and programs for the provision of employment and training 
services to meet the needs of eligible veterans and eligible persons. 
The report shall include— 

‘(1) specification, by State and by age group, of the numbers 
of eligible veterans, veterans of the Vietnam era, disabled veter- 
ans, special disabled veterans, and eligible persons who reg- 
iste for assistance with the public employment service 
system and, for each of such categories, the numbers referred to 
and placed in permanent and other jobs, the numbers referred 
to and placed in jobs and job popposcen, Soe onion supported by 
the Federal Government, the number counseled, and the 
number who received some, and the number who received no, 
reportable service; 

(2) a comparison of the job placement rate for each of the 
categories of veterans and persons described in clause (1) of this 
subsection with the job placement rate for nonveterans of the 
same age groups registered for assistance with the public 
employment system in each State; 
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“(3) any determination made by the Secretary during the 
preceding fiscal year under section 2006 of this title or subsec- 
tion (a2) of this section and a statement of the reasons for such 
determination; 

“(4) a report on activities carried out during the preceding 
program year under sections 2003A and 2004 of this title; and 
“(5) a report on the operation during the preceding program Handicapped 
year of programs for the provision of employment and training Persons. 
services designed to meet the needs of eligible veterans and 
eligible persons, including an evaluation of the effectiveness of 
such programs during such program year in meeting the 
requirements of section 2002A(b) of this title, the efficiency with 
which services were provided through such programs during 
such year, and such recommendations for further legislative 
action (including the need for any changes in the formulas 
governing the appointment of disabled veterans’ outreach pro- 
gram specialists under section 2003A(a\(2) of this title and the 
assignment of local veterans’ employment representatives 
under section 2004(b) of this title and the allocation of funds for 
the support of such specialists and representatives) relating to 
veterans’ employment and training as the Secretary considers 
appropriate.”. 
(e) CONFORMING, TECHNICAL, AND CLERICAL AMENDMENTS.—(1) 
Section 2003A is amended— 

(A) in subsection (a)— 

(i) by striking out paragraphs (1), (3), and (5) and re- 
designating paragraphs (2) and (4) as paragraphs (1) and (2), 
respectively; 

(ii) in paragraph (1) (as so redesignated)— 

(I) by amending the first sentence to read as follows: 
“The amount of funds made available for use in a State State and local 
under section 2002A(b\X5)(A)i) of this title shall be Erandicapred 
sufficient to support the appointment of one disabled 
veterans’ outreach program specialist for each 5,300 
veterans of the Vietnam era and disabled veterans 
residing in such State.”; 

(II) in the second sentence, by inserting “qualified” 
before “‘veteran”’; 

(I) in the third, fourth, and fifth sentences, by 
inserting “qualified” before “disabled” each place it 

appears; and 
dior “ane in spe _ sentence, by inserting “qualified” 

r “e 

(iii) in paraeraph (2 (2) (as so redesignated) by striking out 
“paragraph (2) o 

(B) by striking out ei (d). 

(2) Section 2006(a) is amended by striking out the last sentence. 
‘ | en The section heading of section 2002A is amended to read as 
‘ollows: 


“§ 2002A. Assistant Secretary of Labor for Veterans’ Employment 
and Training; Regional Administrators”. 
(B) The table of contents of chapter 41 is amended by striking out 
Mi item relating to section 2002A and inserting in lieu thereof the 
‘ollowing: 
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Effective date. 


“2002A. Assistant Secretary of Labor for Veterans’ Employment and Training; 
Regional Administrators.”’. 


SEC. 3. LOCAL VETERANS’ EMPLOYMENT REPRESENTATIVES. 
(a) In GENERAL.—Section 2004 is amended to read as follows: 


“§ 2004. Local veterans’ employment representatives 


“(a\1) Beginning with fiscal year 1988, the total of the amount of 
funds made available for use in the States under section 
2002A(b)(5X AXii) of this title shall be sufficient to support the assign- 
ment of 1,600 full-time local veterans’ employment representatives 
and the States’ administrative expenses associated with the assign- 
ment of that number of such representatives and shall be allocated 
to the penal States so that each State receives funding sufficient to 
support— 

“(A) the number of such representatives who were assigned in 
such State on January 1, 1987, for which funds were provided 
under this chapter, plus one additional such representative; 

“(B) the percentage of the 1,600 such representatives for 
which funding is not provided under clause (A) of this para- 
graph which is equal to the average of (i) the percentage of all 
veterans residing in the United States who reside in such State, 
(ii) the percentage of the total of all eligible veterans and 
eligible persons registered for assistance with local employment 
service offices in the United States who are registered for 
assistance with local employment service offices in such State, 
and (iii) the percentage of all full-service local employment 
service offices in the United States which are located in such 
State; and 

“(C) the State’s administrative expenses associated with the 
assignment of the number of such representatives for which 
funding is allocated to the State under clauses (A) and (B) of this 


paragraph. 

“(2)(A) The local veterans’ employment representatives allocated 
to a State pursuant to paragraph (1) of this subsection shall be 
assigned by the administrative head of the employment service in 
the State, after consultation with the Director for Veterans’ 
Employment and Training for the State, so that as nearly as prac- 
tical (i) one full-time representative is assigned to each local employ- 
ment service office at which at least 1,100 eligible veterans and 
eligible persons are registered for assistance, (ii) one additional full- 
time representative is assigned to each local oer service 
office for each 1,500 eligible veterans and eligible persons above 
1,100 who are registered at such office for assistance, and (iii) one 
half-time representative is assigned to each local employment serv- 
ice office at which at least 350 but less than 1,100 eligible veterans 
and eligi persons are registered for assistance. 

‘(B) In the case of a service delivery point (other than a local 
employment service office described in subparagraph (A) of this 
presen) at which employment services are offered under the 

agner-Peyser Act, the head of such service delivery point shall be 
responsible for ensuring compliance with the provisions of this title 
providing for priority services for veterans and priority referral of 
veterans to Federal contractors. 

“(3) For the purposes of this subsection, an individual shall be 
considered to be registered for assistance with a local employment 
service office during a program year if the individual— 
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“(A) registered, or renewed such individual’s registration, for 
assistance with the office during that program year; or 
“(B) so registered or renewed such individual’s registration Regulations. 
during a previous sd year and, in accordance with regula- 
tions which the retary shall prescribe, is counted as still 
being registered for administrative purposes. 
“(4) In the assigning of local veterans’ employment representa- 
tives on or after July 1, 1988, preference shall be given to qualified 
eligible veterans or eligible persons. Preference shall be accorded Handicapped 
first to qualified service-connected disabled veterans; then, if no Persons. 
such disabled veteran is available, to qualified eligible veterans; and, 
if no such eligible veteran is available, then to qualified eligible 
rsons. 
“(b) Local veterans’ employment representatives shall— 
“(1) functionally supervise the providing of services to eligible 
veterans and eligible persons by the local employment service 


stall, 

“(2) maintain regular contact with community leaders, 
employers, labor unions, training programs, and veterans’ 
organizations for the oi ced of (A) a them advised of 
eligible veterans and eligible persons available for employment 
and training, and (B) keeping eligible veterans and eligible 
persons advised of opportunities for employment and training; 

“(3) provide directly, or facilitate the provision of, labor ex- 
change services = local employment service staff to eligible 
veterans and eligible persons, including intake and assessment, 
counseling, testing, job-search assistance, and referral and 
placement; 

“(4) encourage employers and labor unions to employ eligible 
veterans and eligible persons and conduct on-the-job training 
and apprenticeship programs for such veterans and persons; 

Bi ie sa and monitor the participation of veterans in Reports. 
federally funded employment and training programs, monitor 
the listing of vacant positions with State employment agencies 
by Federal agencies, and report to the Director for Veterans’ 

mployment and Training for the State concerned any evidence 
of failure to provide priority or other special consideration in 
the provision of services to veterans as is required by law or 


regu ation; 

‘(6) monitor the listing of jobs and uent referrals of 
qualified veterans as required by section 2012 of this title; 

“(7) work closely with appropriate Veterans’ Administration Handicapped 
personnel engaged in providing counseling or rehabilitation persons. 
services under chapter 31 of this title, and cooperate with 
employers in identifying disabled veterans who have completed 
or are a a vocational rehabilitation training pro- 
gram under such chapter and who are in need of employment; 

“(8) refer eligible veterans and eligible persons to training, 
supportive services, and educational opportunities, as appro- 


“(9) assist, through automated data processing, in securing Records. 
and maintaining current information regarding available 
a 2 geome and training opportunities; 

“(10) cooperate with the staff of programs operated under 
section 612A of this title in identifying and assisting veterans 
who have readjustment poems and who may need services 
available at the local employment service office; 
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Handicapped 
persons. 


Reports. 


38 USC 2004A. 


“(11) when requested by a Federal or State agency, a private 
employer, or a service-connected disabled veteran, assist such 
agency, employer, or veteran in identifying and acquiring pros- 
thetic and sensory aids and devices needed to enhance the 
em loyability of disabled veterans; and 

“(12) facilitate the provision of guidance or counseling serv- 
ices, or both, to veterans who, pursuant to section 5(bX3) of the 
Veterans’ Job Training Act (29 U.S.C. 1721 note), are certified 
as eligible for participation under such Act. 

“(c) Each local veterans’ employment representative shall be 
administratively responsible to the Priya of the local employ- 
ment service office and shall provide re aus not less frequently 
than quarterly, to the manager of such office and to the Director for 
Veterans’ Employment and for the State regarding compli- 
ance with Federal law and ations with res to special 
services and priorities for eligible veterans and eligible persons. 

we Local veterans’ employment representatives shall be as- 

ed, in accordance with this section, by the administrative head 
the emplo ent service in each State after consultation with the 
Director for Veterans’ Employment and 

(b) Derinirtion.—Section 2001 is amended by adding the following 
at the end: 

“(7) The term ‘local employment service office’ means a serv- 
ice delivery ee which has an intrinsic management structure 

c 


and at whi loyment services are offered in accordance 
with the Lig pee eyser Act.”’. 
(c) CLERICAL AMENDMENT.—The item for section 2004 in the table 


of contents for chatter Ol 41 is amended to read as follows: 

“2004. Local veterans’ employment representatives.”’. 

SEC. 4. PERFORMANCE OF DISABLED VETERANS’ OUTREACH PROGRAM 
SPECIALISTS AND LOCAL VETERANS' EMPLOYMENT REP- 
RESENTATIVES. 

(a) In GenrerAL.—(1) Chapter 41 is amended by inserting after 
section 2004 the following new section: 


“§ 2004A. Performance of disabled veterans’ outreach program 
aaa and local veterans’ employment representa- 
tives 

“(aX(1) Subject to . (2) of this subsection, each State 

i ns ape be geri velop and apply standards for the 

performance of disabled veterans’ outreach program specialists ap- 

pointed under section 2003A(a) of this title and local veterans’ 
ee representatives assigned under section 2004(b) of this 
ti 


“(2XA) Such standards shall be consistent with the duties and 


functions | ed in section 2003A(b) of this title with res to 
such and section 2004(b) (1) through (12) of this title with 
to ae representatives. 
waar In developing such standards, the State employment 
agency— 


“(j) shall take into account (I) the penne developed under 
paragraph (3) of this subsection, and (II) the comments submit- 
ted under clause (ii) of this sub ph by the Director for 
Veterans’ Employment and Training for the tate; 

“Gi) shall submit to such Director proposed standards for 
comment; 
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“(iii) may take into account the State’s personnel merit 
system requirements and other local circumstances and require- 
ments; and 

“q v) may request the assistance of such Director. 

“(C) Such standards shall include as one of the measures of the 
performance of such a specialist the extent to which the specialist, 
in serving as a case manager under section 14(b\(1)(A) of the Veter- 
ans’ Job Training Act (29 U.S.C. 1721 note), facilitates rates of 
successful completion of training by veterans participating in pro- 
grams of job training under the Act. 

“(3)(A) The Secretary, after consultation with State employment 
agencies or their representatives, or both, shall provide to such 
agencies a prototype of performance standards for use by such 
agencies in the development of performance standards under subsec- 
tion (a)(1) of this section. 

“(B) Each Director for Veterans’ Employment and Training— 

“(i) shall, upon the request of the State employment agency 
under paragraph (2)(BXiv) of this subsection, provide appro- 
priate assistance in the development of performance standards, 

“(ii) may, within 30 days after receiving proposed standards 
under paragraph (2)\B\ii) of this subsection, provide comments 
on the proposed standards, en any ree regarding the consist- 
ency of the proposed standards with such prototype. 

“(b\1) Directors for Veterans’ adhe hchene and Training and 
Assistant Directors for Veterans’ Employment and Training shall 
regularly monitor the performance of the specialists and representa- 
tives referred to in subsection (a)(1) of this section through the 
nen of the standards required to be prescribed by subsection 
a)(1). 

“(2) A Director for Veterans’ Emplo npment and Training for a 
State may submit to the head of the employment service in the State 
recommendations and comments in connection with each annual 

rformance rating of such specialists and representatives in the 

tate.” 

(2) Each State employment agency (A) shall develop and promul- 38 USC 2004A 
gate standards under section 2004A of title 88, United States Code, note. 
as added by paragraph (1) of this subsection, as soon as feasible, and 
in doing so (B) shall submit — standards to the Director for 
Veterans’ Employment and Training for the State not later than 12 
months after the date on which the Secretary provides the agency 
with prototy type standards under subsection (a)(38A) of such section, 
and rah shall adopt final standards not later than 90 days after 
submitting the | sae standards to the Director for Veterans’ 
Employment and Training for comment under subsection (a)(3)(B)(ii) 
of such section. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of ce, foe 41 is amended by adding after the item for section 2004 
the following new item: 


“2004A. Performance of disabled veterans’ outreach program specialists and local 
veterans’ employment representatives.”’. 


SEC. 5. WAIVER OF RESIDENCY REQUIREMENT FOR DIRECTORS AND 
ASSISTANT DIRECTORS FOR VETERANS’ EMPLOYMENT AND 
TRAINING. 


Section 2003(b)(1) is amended— 
(1) by inserting “(A)” after “(1)”; 
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(2) by ene clauses (A) and (B) as clauses (i) and (ii), 


Qi in aos (i), as redesignated by clause (2) of this section, by 
striking out “be an eligible veteran” and inserting in lieu 
thereof “, except as provided in subparagraph (B) of this para- 
Pd) by adging at the end the LI 

(4) by at the en e fol new subparagraph: 

“(B) If, in appointing a Director or Assistan haetatene Percenie for any State 
under this section, the Secretary determines that there is no quali- 
fied veteran available who meets the residency yearn in 
subparagraph (Ai), the Secretary may ame as such Director or 
Assistant Director any qualified veteran.” 


SEC. 6. SHARING OF INFORMATION REGARDING POTENTIAL EMPLOYERS. 


(a) BETWEEN THE DEPARTMENTS OF DEFENSE AND Lasor.—Section 
2005 is amended— 
(1) by inserting “(a)” before “All”; and 
(2) by adding at the end the following new subsection: 
“(b) For the purpose of assisting the Secretary and the Adminis- 
phd in identifying employers with potential job training 
opportunities under the Veterans’ Job Training Act (Public Law 
98-77; 29 U.S.C. 1721 note) and otherwise in order to carry out this 
chapter, the Secretary of Defense shall provide, not more than 30 
days after _ date of the enactment of this subsection, the Sec- 
retary and the Administrator with any list maintained by the 
Secretary of Defense of employers participating in the National 
Committee for Employer peel of the Guard and Reserve and 
shall provide, on the 15th da y of each month thereafter, updated 
information regarding the list.”’. 
(b) BETWEEN THE VETERANS’ ADMINISTRATION AND THE DEPART- 
MENT OF LaBor.—(1) Section 2008 is amended— 
(A) by inserting “(a)” before “In”; and 
(B) By adding at the end the following new subsection: 
“(b) The Administrator shall provide to appropriate employment 
service offices and Department of Labor offices, as designated by the 
Secretary, on a monthly or more frequent basis, the name rand 
address of each employer located in the areas served by such offices 
that offer a program of job oe which has been approved by the 
Administrator under siete 7 of the Veterans’ Job Training Act (29 
U.S.C. 1721 note).”. 
(2A) The heading of section 2008 is amended to read as follows: 


“§ 2008. Cooperation and coordination”. 


(B) The item relating to such section in the table of sections at the 
beginning of chapter 41 is amended to read as follows: 
“2008. Cooperation and coordination.”. 
SEC. 7. RESPONSIBILITIES OF PERSONNEL. 
(a) Drrecrors FoR VETERANS’ EMPLOYMENT AND TRAINING.—Sec- 
tion 2003(c) is amended— 
(1) in clause (1)— 
(A) by inserting “(A) functionall, ly supervise the provision 
of services to eligible ee an robbs ee — ern a 
system and such program and their staffs, and 
“(1)”; and 
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(B) by inserting “, including the program conducted 
under the Veterans’ Job Training Act (Public Law 98-77; 29 
U.S.C. 1721 note)” after “ programs’; 

(2) in clause (2), by inserting “and otherwise to promote the 
employment of eligible veterans and eligible persons” after 
“opportunities”; 

(3) in clause (11), by striking out “and” at the end; 

(4) in clause (12), by striking out the period and inserting in 
lieu thereof a semicolon; and 

(5) by adding at the end the following new clauses: 

“(13) monitor the implementation of Federal laws requiring Reports. 
veterans preference in employment and job advancement 
opportunities within the Federal Government and report to the 
Office of Personnel Management or other appropriate agency, 
for enforcement or other remedial action, any evidence of fail- 
ure to provide such preference or to provide priority or other 
special consideration in the provision of services to veterans as 
is required by law or regulation; 

“(14) monitor, through disabled veterans’ outreach program Reports. 
specialists and loca] veterans’ employment representatives, the 
listing of vacant positions with State employment agencies by 
Federal agencies, and report to the Office of Personnel Manage- 
ment or other appropriate agency, for enforcement or other 
remedial action, any evidence of failure to provide priority or 
other special consideration in the provision of services to veter- 
ans as is required by law or regulation; and 

“(15\(A) not less frequently than annually, conduct, subject to 
subclause (B) of this clause, an evaluation at each local employ- 
ment office of the services provided to eligible veterans and 
eligible persons and make recommendations for corrective 
action as appropriate; and 

‘(B) carry out such evaluations in the following order of 
priority: (I) offices that demonstrated less than satisfactory 
performance during either of the two previous program years, 
(II) offices with the largest number of veterans registered during 
the previous program year, and (III) other offices as resources 
permit.”. 

(b) DisaBLED VETERANS’ OUTREACH PROGRAM SPECIALISTS.—Sec- 
tion 2003A(c) is amended— 

(1) in clause (4), by inserting “(including part C of title IV of 
the Job Senies Partnership Act (29 U.S.C. 1501 et seq.))” after 


(2) in ‘dle (6), by inserting “(including the program con- 
ducted under the Veterans’ Job Training Act (Public Law 98-77; 
29 U.S.C. 1721 note))” after “programs”; and 

(3) by adding at the end the following new clauses: 

“(9) Provision of vocational guidance or vocational counseling 
services, or both, to veterans with respect to veterans’ selection 
of and changes in vocations and veterans’ vocational adjust- 
ment. 

“(10) Provision of services as a case manager under section 
14(b)(1A) of the Veterans’ Job Training Act (Public Law 98-77; 
29 U.S.C. 1721 note).”. 
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SEC. 8. NATIONAL VETERANS’ EMPLOYMENT AND TRAINING SERVICES 
INSTITUTE. 


(a) ESTABLISHMENT OF INSTITUTE.—Section 2009 is amended to read 
as follows: 


“§ 2009. National Veterans’ Employment and Training Services 
Institute 


“(a) In order to provide for such training as the Secretary consid- 
ers necessary and appropriate for the efficient and effective provi- 
sion of employment, job-training, counseling, placement, job-search, 
and related services to veterans, the Secretary shall establish and 
make available such funds as may be necessary to operate a Na- 
tional Veterans’ Employment and Training Services Institute for 


the training of disabled veterans’ outreach program specialists, 
local veterans’ employment representatives, Directors for Veter- 
ans’ Employment and Training, and Assistant Directors for Veterans’ 


Employment and Training, Regional Administrators for Veterans’ 
Employment and Training, and such other personnel involved in the 
provision of employment, job-training, counseling, placement, or 
related services to veterans as the Secretary considers appropriate, 
including travel expenses and per diem for attendance at the 
Institute. 

“(b) In implementing this section, the Secretary shall, as the 
Secretary considers appropriate, provide, out of program funds des- 
ignated for the Institute, training for Veterans’ Employment and 

aining Service personnel, including travel expenses and per diem 
to attend the Institute.” 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 41 is amended by striking out the item for section 2009 
and inserting in lieu thereof the following: 


“2009. National Veterans’ Employment and Training Services Institute.”. 


SEC. 9. STUDY OF UNEMPLOYMENT AMONG CERTAIN DISABLED VETER- 
ANS AND VIETNAM THEATER VETERANS. 


(a) In GENERAL.—Chapter 41 is further amended by adding at the 
end the following new section: 


“§2010A. Special unemployment study 


“(a) The Secretary, through the Bureau of Labor Statistics, shall 
conduct, on a biennial basis, studies of unemployment among special 
disabled veterans and among veterans who served in the Vietnam 
Theater of Operations during the Vietnam era and promptly report 
to the Congress on the results of such studies. 

“(b) The first study under this section shall be completed not later 
than 180 days after the date of the enactment of this section.”. 

(b) CLer1cAL AMENDMENT.—The table of sections at the beginning 
of chapter 41 is amended by adding at the end the following new 
item: 

“2010A. Special unemployment study.”. 
SEC. 10. SECRETARY'S COMMITTEE ON VETERANS’ EMPLOYMENT. 


Clause (1) of section 2010(b) is amended— 
(1) by redesignating subclauses (D), (E), and (F) as subclauses 
(E), (F), and (GQ), hes a 
(2) by inserting r subclause (C) the following: 
“(D) the Secretary of Education;” 
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(3) by striking out “and” at the end of subclauses (F) and (G) 
(as so redesignated); and 

(4) by adding at the end the following: 

“(H) the Postmaster General; and 

“(I) any other agency of the Federal Government which has 
had its request to have a representative on the committee 
approved by the Secretary; and”. 


SEC. 11. VETERANS’ JOB TRAINING ACT AMENDMENTS. 


(a) CouNSELING.—(1) Section 14 of the Veterans’ Job Training Act 29 USC 1721 
is amended by striking out subsection (b) and inserting in lieu note. 
thereof the following: 

“(b)(1) The Secretary shall provide for a program under which— 

“(A) except as provided in paragraph (2), a disabled veteran’s 
outreach program specialist appointed under section 2003A(a) of 
title 38, United States Code, is assigned as a case manager for 
a Se participating in a program of job training under 
this Act; 

“(B) the veteran has an in-person interview with the case 
manager not later than 60 days after entering into a program of 
training under this Act; and 

“(C) periodic (not less frequent than monthly) contact is main- 
tained with each such veteran for the purpose of (i) avoiding 
unnecessary termination of employment, (ii) referring the vet- 
eran to appropriate counseling, if necessary, (iii) facilitating the 
veteran’s successful completion of such program, and (iv) follow- 
ing up with the employer and the veteran in order to determine 
the veteran’s progress in the program and the outcome regard- 
ing the veteran’s participation in and successful completion of 


ag ie ge 
one o case manager shall be assigned pursuant to paragraph 
“(A) for a veteran if, on the basis of a recommendation made 
by a disabled veterans’ outreach program specialist, the Sec- 
retary determines that there is no need for a case manager for 
such veteran; or 
“(B) in the case of the employees of an employer, if the 
Secretary determines that— 

“(i) the employer has an appropriate and effective em- 
ployee assistance petram that is available to all veterans 
participating in the employer’s programs of job training 
under this Act; or 

“(ii) the rate of veterans’ successful completion of the 
employer’s programs of job training under this Act, either 
cumulatively or during the previous program year, is 60 
percent or higher. 

“(3) The Secretary and the Administrator shall jointly provide, to 

the extent feasible— ; 

“(A) a program of counseling or other services (to be provided 

gga to subchapter IV of chapter 3 of title 38, United States 

le, and sections 612A, 2003A, and 2004 of such title) designed 

to resolve difficulties that may be encountered by veterans 

during their training under this Act; and 

“(B) a program of information services under which— 

“(j) each veteran who enters into a program of job train- 
ing under this Act and each employer participating under 
this Act is informed of the supportive services and re- 
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29 USC 1721 
note. 


29 USC 1721 
note. 


sources available to the veteran (I) under clauses (A) and 
(B), (II) through Veterans’ Administration counseling and 
career-development activities (especially, in the case of a 
Vietnam-era veteran, readjustment counseling services 
under section 612A of such title) and under part C of title 
IV of the Job Training Partnership Act (29 U.S.C. 1501 et 
seq.), and (III) chron other appropriate agencies in the 
community; an 

“(ii) veterans and employers are encouraged to request 
such services whenever appropriate. 

“(c) Before a veteran who voluntarily terminates from a program 
of job training under this Act or is involuntarily terminated from 
such program by the employer may be eligible to be provided with a 
further certificate, or renewal of certification, of eligibility for 
pee aangger under this Act, such veteran must be provided by the 

— after consultation with the Administrator, with a case 
man 

(2) ction 14(a) of the Veterans’ Job Training Act is amended— 

(A) by striking out “The” and inserting in lieu thereof (1) 
The”; and 
(B) ‘by adding at the end the following new paragraph 

“(2) The Administrator shall, after consultation with ‘Ge Sec- 
retary, provide a program of job-readiness skills development and 
counseling services designed to assist veterans in need of such 
assistance in finding, a applying for, and successfully participating in 
a suitable program of job training under this Act. As part of 
providing such services, the Administrator shall coordinate activi- 
ties, to the extent practicable, with the readjustment counseling 
program described in section 612A of title 38, United States Code. 
The Administrator shall advise veterans participating under this 
Act of the availability of such services and encourage them to 
request such services whenever appropriate.”. 

(8A) Section 1504(a)(7) is amended— 

(i) by inserting “(A)” before “individualized”; and 

(ii) by striking out the period and insertin ng in lieu thereof “, 
and (B) job-readiness skills development and counseling under 
section 14(a)(2) of the Veterans’ Job Training Act (29 U.S.C. 1721 
ere for a participant in a program of training under such 

ct.””. 

(B) Section 14 of the Veterans’ Job Training Act is amended by 
adding after the subsections inserted by paragraph (1) of this subsec- 
tion the following: 

“(d) Payments made under this Act pursuant to contracts entered 
into for the provision of job-readiness skills development and coun- 
seling services under subsection (a)(2) may only be paid out of the 
same account used to make payments under section 1504(a)(7) of 
title 38, United States Code, and the amount paid out of such 
account in any fiscal year for such services shall not exceed an 
amount equal to 5 percent of the amount obligated to carry out this 
Act for such fiscal year, except that for fiscal ok pel 1988 the amount 
shall not exceed 5 percent of the amount available to carry out this 
Act on October 1, 1987.” 

(4) Section 7(d) of such Act is amended— 

(A) by redesignating paragraph (12) as paragraph (13); and 
(B) inserting after paragraph (11) the following new para- 
graph: 
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“(12) That, as applicable, the employer will provide each 
participating veteran with the full opportunity to participate in 
a personal interview pursuant to section 14(b)\(1A) during the 
veteran’s normal workday.”. 

(b) DiscoNTINUANCE OF APPROVAL OF PARTICIPATION IN PROGRAMS 
or Emp.Loyers With UNSATISFACTORY COMPLETION RatEs.—Section 
11 of such Act is amended— 29 USC 1721 

(1) by inserting “(a)” after “Sec. 11.”; and note. 

(2) by adding at the end the following new subsection: 

“(b\(1) If the Administrator determines that the rate of veterans’ 
successful completion of an employer’s programs of job training 
previously approved by the Administrator for the purposes of this 
Act is disproportionately low because of deficiencies in the quality of 
such programs, the Administrator shall disapprove participation in 
such programs on the part of veterans who had not begun such 
participation on the date that the employer is notified of the dis- 
approval. In determining whether any such rate is dispreportion- 
ately low because of such deficiencies, the Administrator shall take 
into account appropriate data, including— 

“(A) the quarterly data provided by the Secretary with re- 
spect to the number of veterans who receive counseling in 
connection with training under this Act, are referred to employ- 
ers under this Act, participate in job training under this Act, 
complete such training or do not complete such training, and 
the reasons for noncompletion; and 

“(B) data compiled through the particular employer’s compli- 
ance surveys. 

“(2) With respect to a disapproval under paragraph (1), the 
Administrator shall provide to the employer concerned the kind of 
ou opportunity for hearing, and notice described in subsec- 
tion (a). 

“(3) A disapproval under paragraph (1) shall remain in effect until 
such time as the Administrator determines that adequate remedial 
action has been taken.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 16 of such Act is 29 USC 1721 
amended— note. 

(1) by inserting “(a)” before ‘“‘There”’; 

(2) in subsection (a) (as so designated)— 

(A) in the first sentence— 
- (i) by inserting “(1)” after “Administration”; 
(ii) by striking out “and” the second place it appears 
and inserting in lieu thereof “‘, (2); and 
(iii) by striking out “1987, and 1988” and inserting in 
lieu thereof “and 1987, and (3) $60,000,000 for each of 
the fiscal years 1988 and 1989”; and 
(B) in the final sentence, by striking out “1989” and 
inserting in lieu thereof “1991”; and 

(3) by adding at the end the following new subsection: 

“(b) Notwi commen, Pa other provision of law, any funds 
appropriated under s ion (a) for any fiscal year which are 
obligated for the purpose of making Fn goons under section 8 
on behalf of a veteran (including ds so obligated which 
previously had been obligated for such purpose on behalf of 
another veteran and were thereafter deobligated) and are later 
deobligated shall immediately upon deobligation become avail- 
able to the Administrator for obligation for such p . The 
further obligation of such funds by the Administrator for such 
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State and local 
governments. 
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note. 


purpose shall not be delayed, directly or indirectly, in an 
manner by any officer or employee in the executive branch.”. 
(2) DEADLINES FOR VETERANS’ APPLICATIONS AND ENTRY INTO 
TRAINING.—Section 17 of such Act is amended to read as follows: 


“IME PERIODS FOR APPLICATION AND INITIATION OF TRAINING 


coe 17. Assistance may not be paid to an employer under this 
“(1) on behalf of a veteran who initially applies for a program 
of job training under this Act after September 30, 1989; or 
sgh for any such program which begins after March 31, 

(e) CONFORMING AMENDMENT.—Section 5(b\3)(A) of such Act is 
amended by striking out “The” at the beginning of the first sentence 
and inserting in lieu thereof “Subject to section 14(c), the”. 

(f) Dara on Participation.—Section 15 of such Act is amended by 
adding at the end the following new subsection: 

“(f) The Secretary shall, on a not less frequent than quarterly 
basis, collect and compile from the heads of State employment 
services and Directors for Veterans’ Employment and Training for 
each State information available to such heads and Directors, and 
derived from programs carried out in their respective States, with 
respect to the numbers of veterans who receive counseling services 
pursuant to section 14, who are referred to employers participating 
under this Act, who participate in programs of job training under 
this Act, and who complete such programs, and the reasons for 
veterans’ noncompletion.”’. 


SEC, 12. TRAINING AND EMPLOYMENT STUDY AND REPORT. 


The Administrator of Veterans’ Affairs shall provide for a study, 
based on valid statistical samplings, of the implementation of the 
Veterans’ Job Training Act and shall transmit, not later than one 
year after the date of the enactment of this Act, a report to the 
Committees on Veterans’ Affairs of the Senate and the House of 
Representatives containing the findings and conclusions of such 
study, including, to the extent feasible— 

(1) a listing, by regional office and by State, of the number of 
veterans placed in a program of job training under the Veter- 
ans’ Job Training Act and the percentage that this number 
represents of the total number of veterans certified (not includ- 
ing renewal of certifications), by regional office and by State, as 
eligible for participation under such Act; 

(2) a description, by regional office and by State, of the 
demographic nature (including race, sex, age, educational level, 
service-connected disability status, income before placement, 
and income after placement) of veterans placed in a program of 
job training under such Act; 

(3) a description, by regional office and by State, of the 
demographic nature (including, race, sex, age, educational level, 
service-connected disability status, and income) of veterans cer- 
tified as eligible for participation under such Act but not placed 
in a job training program; 

(4) an analysis of the reasons that veterans certified as eli- 
gible for participation have not been placed in a program of job 
training under such Act; 
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(5) a listing, by regional office and by State, of the number of 
veterans who were certified as eligible for participation under 
such Act and were not placed in a program of job training under 
such Act but were later placed in another job training program 
or employment; 

(6) a description, by regional office and by State, of the rate at 
= veterans have pra ga grey geen a = 
completing, a program o training under suc , with a 
separate rate stated for Guns who discontinued within 3 months 
after beginning such a program, those who discontinued within 
8 to 6 months after such beginning, and those who discontinued 
within 6 to 9 months after such beginning; 

(7) an analysis of the major reasons for veterans failing to 
complete such a training program; 

(8) a ranking of the antpiies categories of employment (by 

of business or industry and trade) for which programs of 

training have most frequently been denied approval under 

cP gy tg Po gpa gon me: Saga mae ag sa ge yon 
number of denials for each such category; and 

(9) a ranking of the twenty-five categories of employment (by 
types of business or industry and trade) for which veterans have 
most frequently received employment as a result of a program 
of job training under such Act, with such ranking —_ made 
on the basis of the number of jobs provided in such 
category. 

SEC. 13. STATE APPROVING AGENCIES. 


(a) PayMents.—(1) Section 1774(a) is amended— 
(A) by y striking out “The” in the first sentence and inserting 
in lieu thereof “(1) Subject to paragraphs (2) through (4) of this 
subsection, the”; 
(B) by striking out “(1)” and “(2)” in the first sentence and 
— in lieu se 3 and “(B)”, ees and 
adding at en e following new paragrap. 

“ay Dee Adware tor shall, effective at the beginning of fiscal Contracts. 
year 1988, he aprons 8 pe yments to State and local agencies, out of Wages. 
amounts available for the payment of readjustment benefits, for the 
a ce ~~ person expenses of pai and travel incurred by 
employees of suc ncies in carrying out contracts or ents 
entered into under this section and for the allowance for Sininiatre 
tive expenses described in subsection (b). 

“(B) The Administrator shall make such a payment to an agency 
be a reasonable time after the agency has submitted a report 

uant to paragrap! h (3XA) of this subsection 

mc) Subject to paragraph (4) of this eaiaection. the amount of any 
such payment made to an agency for any period shall be equal to the 
amount of the reasonable and necessary expenses of salary and 
travel certified by such agency for such period in accordance with 
paragraph (3) of this subsection plus — allowance for administra- 
tive mses described in subsection 


pagel cn apse tna phar apne pm 
under such contract or agreement for the period covered by the 


Ansa AT Bs 1m. OF a 


102 STAT. 572 PUBLIC LAW 100-323—MAY 20, 1988 


88 USC 1774 
note. 


38 USC 1774A. 


Contracts. 


report. The report shall be submitted in the form and manner 
required by the Administrator. 

“(B) The Administrator shall transmit a report to the Congress on 
a quarterly basis which summarizes— 

“(i) the amounts for which certifications were made by State 
and local agencies in the reports submitted under subparagraph 
(A) of this paragraph with respect to the quarter for which the 
report is made; and 

“(ii) the amounts of the payments made by the Administrator 
for such quarter with respect to such certifications and with 
respect to administrative expenses. 

“(4) The total amount made available under this section for any 
fiscal year may not exceed $12,000,000. For any fiscal year in which 
the total amount that would be made available under this section 
would exceed $12,000,000 except for the provisions of this paragraph, 
the Administrator shall provide that each agency shall receive the 
same percentage of $12,000,000 as the agency would have received of 
the total amount that would have been made available without the 
limitation of this paragraph.”’. 

(2) If any payment is made to State or local approving agencies 
with respect to activities carried out under subchapter I of chapter 
36 of title 38, United States Code, for fiscal year 1988 before the date 
of the enactment of this Act and from an account other than the 
account used for payment of readjustment benefits, the account 
from which such payment was made shall be reimbursed from the 
account used for payment of readjustment benefits. 

(b) EMpLoyMENT Stanparps.—(1) Subchapter I of chapter 36 is 
amended— 

(A) by inserting the following new section after section 1774: 


“8 1774A. Evaluations of agency performance; qualifications and 
performance of agency personnel 


“(a) The Administrator shall— 

“(1A) conduct, in conjunction with State approving agencies, 
an annual evaluation of each State is oi agency on the 
basis of standards developed by the Administrator in conjunc- 
tion with the State approving agencies, and (B) provide each 
such agency an opportunity to comment on the evaluation; 

“(2) take into account the results of annual evaluations car- 
ried out under clause (1) when negotiating the terms and condi- 
tions of a contract or agreement under section 1774 of this title; 

“(3) supervise functionally the provision of course-approval 
services by State approving agencies under this subchapter; 

“(4) cooperate with State approving agencies in developing 
and implementing a uniform national curriculum, to the extent 
practicable, for training new employees and for continuing the 
training of employees of such agencies, and sponsor, with the 
agencies, such training and continuation of training; and 

“(5) prescribe prototype qualification and performance stand- 
ards, developed in conjunction with State approving agencies, 
for use by such agencies in the development of qualification and 
performance standards for State approving agency personnel 
carrying out approval responsibilities under a contract or agree- 
ment entered into under section 1774(a). 

“(bX1) Each State approving agency carrying out a contract or 
agreement with the Administrator under section 1774(a) after the 
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18-month period beginning on the date of the enactment of this 
section shall— 

“(A) apply qualification and performance standards based on 

the standards developed under subsection (a\(5) of this section; 


and 

“(B) make available to any person, upon request, the criteria 
used to carry out its functions under a contract or agreement 
entered into under section 1774(a). 

“(2) In developing and applying standards described in subsection 
(a5) of this section, the State approving agency may take into 
consideration the State’s merit system requirements and other local 
requirements and conditions. 

“(3) The Administrator shall provide assistance in sire such 
standards to a State approving agency that requests it.” 
(B) by inserting after the item for section 1774 in the table of 
sections for such subchapter the following: 


“1774A. Evaluations of agency performance; qualifications and performance of 
agency personnel”. 

(2) For purposes of implementing the amendments made by para- 38 USC 1774A 
graph (1)— note. 
(A) the Administrator of Veterans’ Affairs shall, within 120 
days after the date of the enactment of this Act, publish proto- 
type standards developed under section 1774A(a\(5) of title 38, 

United States Code, as added by paragraph (1); 

(B) each State appeuriog spec? shall, within 1 year after the 
Administrator has published prototype standards under 
subparagraph (A), submit to the Administrator of Veterans’ 
Affairs a copy of the standards to be implemented by such 
agency under section 1774A(b)(1)(A) of such title; and 

(C) the Administrator may, within 30 days after receiving 
such standards from an agency, provide comments to the 
agency, especially with regard to whether the State’s standards 
are consistent with the prototype standards developed by the 
Administrator under section 1774A(a)(5) of such title. 

(3) None of the qualification standards im Boh yma e pursuant to 38 USC 1774A 
the amendments made by paragraph (1) Lapey to any person note. 
employed by a State approving agency on the date of the enactment 
of this Act as long as such person remains in the position in which 
the person is employed on such date. 

(4) Section 1771(bX1) is amended by striking out “approving Contracts. 
agency, ” the first place it appears and inserting in lieu thereof 
ue = 5 rane agency, or fails to enter into an agreement under section 

(5) Section 1774(a)(1), as amended by subsection (a1) of this 
section, is amended— 

(A) by striking out “chapters 34 and 35 of this title” the first 
place it a ee ae ee eran bo ee © ties 
thereof “a hapters 30 through 35 of this title and chapters 106 
and 107 of title 10”; 

(B) by striking out “chapters 34 and 35 of this title” the 
second place it appears in the first sentence and where it 
apppears in the ae ag sentence and inserting in lieu thereof 
“such chapters”; an 

(C) by striking = “chapter 32, 34, 35, or 36 of this title” in 
the third sentence and inserting in lieu thereof “such chapters”. 
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88 USC 1792 
note. 


29 USC 1721 
note. 


29 USC 1721 
note, 


(6) Section 1782 is amended by striking out “No” in the first 
sentence and inse in lieu thereof “Except as provided in section 
1774A of this title, no’ 


SEC. 14. COMMISSION ON VETERANS’ EDUCATION POLICY. 


Section 320(aX3) of the Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 1986 (Public Law 99-576; 100 Stat. 
3248) is amended by inserting “the Assistant Secretary of Defense 
for Force Management and Personnel,” after “paragraph (2)A),”. 


SEC. 15. REVISIONS OF NOMENCLATURE. 


(a) Secretary oF Lasor.—(1) Section 2001 is amended by adding 
at the end the following new paragraph: 

“(8) The term ‘Secretary’ means the Secretary of Labor.”. 

(2) Sections 2002A, 2003 (a) and (b)(2), 2005, 2006(a), 2007, 2008, and 
2010(b) are amended by striking out “Secretary of Labor” each place 
it appears except where preceded by “Assistant” and inserting in 
lieu thereof “Secretary”. 

(3) The first sentence of section 2010(b) is amended by striking out 
“The” and inserting in lieu thereof “Notwithstanding section 
2002A(b) of this title, the”. 

(b) Assistant SECRETARY OF LABOR FOR VETERANS’ EMPLOYMENT 
AND TRAINING.—(1) Sections 2000(2), 2002, 2002A, and 2010(b) are 
amended by inserting “and Training” after “Assistant Secretary of 
Labor for Veterans’ Employment” each place it appears. 

(2) Section 4(b) of the Veterans’ Job Training Act is amended by 
inserting “and ’ after “Assistant Sanehany of Labor for 
Veterans’ Employment”’. 

(c) DirRECTORS FOR Vererans’ EMPLOYMENT AND TRAINING.—(1) 
Sections 2003 and 2003A(b\2) are amended by striking out “State 
Director for Veterans’ Employment”, “State Directors for Veterans’ 
Employment”, “Assistant State Director for Veterans’ Employ- 
ment” and “Assistant State Directors for Veterans’ Employment” 
each place those terms appear and inserting in lieu thereof “Direc- 
tor for Veterans’ Employment and Nene arn “Directors for Veter- 
ans’ Employment and Training”, “Assistant Director for Veterans’ 
Employment and Training”, and “Assistant Directors for Veterans’ 
Employment and Training’, respectively. 

(2) Section 15(c)(2) of the Veterans Job Training Act is amended by 
striking out “State and Assistant State Directors for Veterans’ 
Employment” and inserting i in lieu thereof ‘Directors and Assistant 
Directors for Veterans’ Employment and Training”’. 

(8A) The heading of section 2003 is amended to read as follows: 


“§ 2003. Directors and Assistant Directors for Veterans’ Employ- 
ment and Training”. 
(B) The item relating to such section in the table of sections at the 
beginning of chapter 41 is amended to read as follows: 
“2003. Directors and Assistant Directors for Veterans’ Employment and Training.”. 
(d) VETERANS’ EMPLOYMENT AND TRAINING SERVICE.—Section 2002 
o amended by striking out “Veterans Employment Service” and 
rting in lieu thereof “Veterans’ Employment and Training 
Service” 
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SEC. 16. EFFECTIVE DATES. 2 1504 


(a) IN GENERAL.—Except as provided in subsection (b), the provi- 
sions of and amendments made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) mere 0) The following provisions of or amendments 
made by this Act shall take effect for all of fiscal year 1988 and 
subsequent fiscal years: 

(A) Clause (5) of subsection rete of section 2002A of title 38, 
United States Code, as added section 2(aX2) of this Act. 

(B) Subsection (a) of section of such title, as amended 
by section 2(e1)(A) of this Act. 

(C) Paragraphs (1), (2), and (3) of section 2004(a) of such title, 
as amended by section 3(a) of this Act. 

(D) Paragraphs (2) through (5) of section 1774(a) of such title, 
as added by section 13(a(1) of this Act. 

(2) The provisions of and amendments made by sections 4 through 
ee ee 


Approved May 20, 1988. 


LEGISLATIVE HISTORY—S. 999 (H.R. 1504): 
HOUSE REPORTS: No. 100-192 accompanying H.R. 1504 (Comm. on Veterans’ 
SENATE REPORTS: No. 100-128 (Comm. on Veterans’ Affairs). 


INAL 
Vol. 183 (1987): June 29, 30, H.R. 1504 considered and passed House. 
Aug. 4, considered and passed Senate, amended, in lieu of 


Dec. 19, passage of H.R. 1504 vitiated; S. 999 considered and 


Vol. 184 wamasi pr. 27, considered and passed House, amended. 
, pr. 28, Senate concurred in House amendments. 
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46 USC app. 
2002. 


46 USC app. 
2003. 


46 USC app. 
2004. - 


Public Law 100-324 
100th Congress 
An Act 


To authorize decorations, medals, and other recognition for service in the United 
States merchant marine, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Merchant Marine 
Decorations and Medals Act’’. 

Sec. 2. The Secretary of Transportation may award decorations 
and medals of appropriate design (including ribbons, ribbon bars, 
emblems, rosettes, miniature facsimiles, plaques, citations, or other 
suitable devices or insignia) for individual acts or service in the 
United States merchant marine. 

Sec. 3. The Secretary of Transportation may award— 

(1) a Merchant Marine Distinguished Service Medal to an 
individual for outstanding acts, conduct, or valor beyond the 
line of duty; 

(2) a Merchant Marine Meritorious Service Medal to an 
individual for meritorious acts, conduct, or valor in the line of 
duty, but not of the outstanding character as would warrant the 
award of the Merchant Marine Distinguished Service Medal; 

(8) a decoration or medal to an individual for service in time 
of war or national emergency proclaimed by the President or 
Congress, or during operations by the Armed Forces of the 
United States outside the continental United States under 
conditions of danger to life and property; and 

(4) a decoration or medal to an individual for other acts or 
service of conspicuous gallantry, intrepidity, and extraordinary 
heroism under conditions of danger to life and property that 
would warrant a similar decoration or medal for a member of 
the Armed Forces of the United States. 

Sec. 4. The Secretary of Transportation may issue a Gallant Ship 
Award and a citation to a United States vessel or to a foreign-flag 
vessel participating in outstanding or gallant action in marine 
disasters or other emergencies for the purpose of saving life or 
property at sea. The Secretary may award a plaque to a vessel so 
cited, and a replica of the plaque may be preserved as a permanent 
historical record. The Secretary may also award an appropriate 
citation ribbon bar to the master and each individual serving on 
board the vessel at the time of the action for which the citation is 
made. The Secretary shall consult with the Secretary of State before 
giving an award or citation to a foreign-flag vessel or its crew under 
this section. 

Sec. 5. (a) The Secretary of Transportation may not award more 
than one of any type of decoration or medal to an individual. For 
each succeeding act or service justifying the same decoration or 
medal, a suitable device may be awarded to be worn with the 
decoration or medal. 
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(b) When an individual scheduled to receive a decoration or medal 
under this Act is unable to accept it, the Secretary may make the 
award to an appropriate personal representative. 

(c) The Secretary may provide at cost, or authorize for the manu- 
facture and sale at reasonable prices by private persons— 

(1) the decorations and medals authorized under section 2 of 
po Act and replacements for those decorations and medals; 
an 


(2) spetacenents for decorations and medals issued under a 
prior law. 

(d) Decorations and medals authorized under section 2 of this Act 
may be of similar design as are authorized for members of the 
Armed Forces of the United States for similar acts or service. 

Sec. 6. Except as authorized under another law, the Secretary of 46 USC app. 

Transportation may issue at no cost a flag of the United States and 2005. 
a grave marker to the family or personal representative of a de- 
ceased individual, who served in the United States merchant marine 
in support of the Armed Forces of the United States or its allies in 
periods of war or national emergency. 

Src. 7. (a) The Maritime Administrator may issue a special certifi- 46 USC app. 
cate in recognition of service to an individual, or the personal 2906. 
representative of an individual, whose service in the United States 
merchant marine has been determined to be active duty under 
section 401 of Public Law 95-202 (38 U.S.C. 106, Note). 

(b) Issuance of a certificate to any individual under subsection (a) 
of this section does not entitle that individual to any rights, privi- 
leges, or benefits under any law of the United States. 

Sec. 8. Except as authorized by this Act, a person may not 46 USC app. 
manufacture, sell, possess, or display a decoration or medal provided 2007. 
for in this Act. A person violating this section is liable to the United 
States ——— for a civil 7 of $2,000. 

Sec. 9. The Act of July 24, 1956 (46 ‘App. U.S.C. 249-249c) is 
repealed. 

Sec. 10. (a) The Act entitled “An Act to set aside certain surplus 
pot for use in the provision of health and other humanitarian 

ices”, as amended, approved October 22, 1982 (Public Law 
97-360: 96 Stat. 1718), is amended— 
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(1) in section 6, by striking “United States Ship Colonial 
LSD-18”, and substituting “United States Ship Sanctuary 
AH-20”; ‘and 

(2) in section 7, of striking “1989” and substituting “1992”. 

(b) The United States Ship Sanctuary AH-20 shall be transferred 
to the National Defense Reserve Fleet. 


Approved May 30, 1988. 


LEGISLATIVE HISTORY—H.R. 1430: 


HOUSE REPORTS: No. 100-510 (Comm. on Merchant Marine and Fisheries). 

SENATE REPORTS: No. 100-329 (Comm. on Commerce, Science, and 
Transportation). 
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Public Law 100-325 
100th Congress 
An Act 


To amend title 5, United States Code, to authorize the establishment of the Federal May 30, 1988 
Bureau of Investigation and Drug Enforcement Administration Senior Executive ‘foo 
Service, and for other purposes. [H.R. 4083] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY. 


(a) IN GeNERAL.—Chapter 31 of title 5, United States Code, is 
amended by adding at the end the following new subchapter: 


“SUBCHAPTER III—THE FEDERAL BUREAU OF INVESTIGA- 
TION AND DRUG ENFORCEMENT ADMINISTRATION 
SENIOR EXECUTIVE SERVICE 


“§ 3151. The Federal Bureau of Investigation and Drug Enforce- 5 USC 3151. 
ment Administration Senior Executive Service 


“(a) The Attorney General may by regulation establish a person- 
nel system for senior personnel within the Federal Bureau of Inves- 
tigation and the Drug Enforcement Administration to be known as 
the Federal Bureau of Investigation and Drug Enforcement 
Administration Senior Executive Service (hereinafter in this sub- 
chapter referred to as the ‘FBI-DEA Senior Executive Service’). The Regulations. 
regulations establishing the FBI-DEA Senior Executive Service 
shall— 

“(1) meet the requirements set forth in section 3131 for the 
Senior Executive Service; 

(2) provide that positions in the FBI-DEA Senior Executive 
Service meet requirements that are consistent with the provi- 
sions of section 3132(a)(2); 

“(3) provide rates of pay for the FBI-DEA Senior Executive 
Service that are not in excess of the maximum rate or less than 
the minimum rate of basic pay established for the Senior Execu- 
tive Service under section 5382 and that are adjusted at the 
same time and to the same extent as rates of basic pay for the 
Senior Executive Service are adjusted; 

“(4) provide a performance appraisal system for the FBI-DEA 
Senior Executive Service that conforms to the provisions of 
subchapter II of chapter 43; 

“(5) provide for— 

“(A) removal consistent with section 3592; 

‘(B) reduction-in-force procedures consistent with section 
3595(a), together with measures to ensure that a member of 
the FBI-DEA Senior Executive Service may not be removed 
due to a reduction in force unless reasonable efforts to place 
such member in another such position are first taken; 
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“(C) procedures in accordance with which any furlough 
affecting the FBI-DEA Senior Executive Service shall be 
carried out; and 

“(D) removal or suspension consistent with subsections 
(a), (b), and (c) of section 7543 (except that any hearing or 
appeal to which a member of the FBI-DEA Senior Execu- 
tive Service is entitled shall be held or decided pursuant . 
to procedures established by regulations of the Attorney 
General); 

“(6) permit the payment of performance awards to members 
of the FBI-DEA Senior Executive Service consistent with the 
proviane applicable to performance awards under section 5384; 


an 
“(7) provide that members of the FBI-DEA Senior Executive 
Service may be granted sabbatical leaves consistent with the 
provisions of section 3396(c). 
“(b)(1) Except as provided in subsection (a), the Attorney General 


ay— 
“(A) make applicable to the FBI-DEA Senior Executive Serv- 
ice any of the provisions of this title applicable to applicants for 
or members of the Senior Executive Service; and 
“(B) appoint, promote, and assign individuals to positions 
established within the FBI-DEA Senior Executive Service with- 
out regard to the provisions of this title governing appointments 
and other personnel actions in the competitive service. 

“(2)A) Notwithstanding any other provision of this section, an 
individual may not be selected for the FBI-DEA Senior Executive 
Service unless such individual is a career employee in the civil 
service. 

“(B) For the purpose of subparagraph (A), ‘career employee in the 
civil service’ shall have such meaning as the Attorney General, in 
consultation with the Director of the Office of Personnel Manage- 
ment, by regulation prescribes. 

“(c) The President, based on the recommendations of the Attorney 
General, may award ranks to members of the FBI-DEA Senior 
Executive Service in a manner consistent with the provisions of 
section 4507. 

‘(d) Notwithstanding any other provision of this section, the 
Attorney General may detail or assign any member of the FBI-DEA 
Senior Executive Service to serve in a position outside the Federal 
Bureau of Investigation or the Drug Enforcement Administration 
(as the case may be) in which the member’s expertise and experience 
may be of benefit to the Federal Bureau of Investigation or the Drug 
Enforcement Administration (as the case may be) or another 
Government agency. Any such member shall not by reason of such 
detail or assignment lose any entitlement or status associated with 
membership in the FBI-DEA Senior Executive Service. 

Reports. “(e) The Attorney General shall each year submit to Congress, at 
the time the budget is submitted by the President to the Congress 
for the next fiscal year, a report on the FBI-DEA Senior Executive 
Service. The report shall include, in the aggregate and by agency— 

“(1) the number of FBI-DEA Senior Executive Service posi- 
tions established as of the end of the preceding fiscal year; 

“(2) the number of individuals being paid at each rate of basic 
pay for the FBI-DEA Senior Executive Service as of the end of 
the preceding fiscal year; 
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“(3) the number, distribution, and amount of awards paid to 
members of the FBI-DEA Senior Executive Service during the 
preceding fiscal year; and 

“(4) the number of individuals removed from the FBI-DEA 
Senior Executive Service during the preceding fiscal year— 

“(A) for less than fully successful performance; 
“(B) due to a reduction in force; or 
“(C) for any other reason. 


“§ 3152. Limitation on pay 5 USC 38152. 


“Nothing in this subchapter shall be construed to allow the 
aggregate amount payable to a member of the FBI-DEA Senior 
Executive Service under this subchapter during any fiscal year to 
exceed the annual rate payable for Lipa at level I of the 
Executive Schedule in effect at the end of such year. This section 
shall be in in a manner consistent with paragraphs (1) and (2) 
of section 5383(b).”. 

(b) Cuapter ANALysis.—The analysis for chapter 31 of title 5, 
United States Code, is amended by adding at the end the following: 


“SUBCHAPTER III—THE FEDERAL BUREAU OF INVESTIGATION AND DRUG 
ENFORCEMENT ADMINISTRATION SENIOR EXECUTIVE SERVICE 
“3151. The Federal Bureau of Investigation and Drug Enforcement Administration 

Senior Executive Service. 
“3152. Limitation on pay.”. 


SEC. 2. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 2108(3) of title 5, United States Code, is amended in the 
matter following subparagraph (G) by inserting “the Federal Bureau 
of Investigation and Drug Enforcement Administration Senior 
Executive Service,” after “the Senior Cryptologic Executive 


Service,”’. 

(b) Section 3109(c) of title 5, United States Code, is amended by 
inserting “or the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service” after “Service”. 

(c) Section 3132(a) of title 5, United States Code, is amended— 

(1) in paragraph (1)(B), by seeerting. “the Enforcement 
henna after “the Federal Bureau of Investigation,”; 
an 

(2) in peseare h (2)— 

(A) by adding “or” at the end of clause (i); 
(B) by striking “or” at the end of clause (ii); and 
(C) by striking clause (iii). 

(d) Section 3321(c) of title 5, United States Code, is amended by 
striking ‘‘Service.”’ and inserting “Service or the Federal Bureau of 
Investigation and Drug Enforcement Administration Senior Execu- 
tive Service.”’. 

(e) Section 3501(b) of title 5, United States Code, is amended by 
striking “Service.” and inserting “Service or the Federal Bureau of 
Investigation and Drug Enforcement Administration Senior Execu- 
tive Service.”’. 

(f) Section 4301(2XE) of title 5, United States Code, is amended by 
striking “Service;” and inserting ‘‘Service or the Federal Bureau of 
Investigation and Drug Enforcement Administration Senior Execu- 
tive Service;”. 

(g) Section 5108(a) of title 5, United States Code, is amended— 

(1) by striking ‘‘and”’ at the end of clause (i); 


102 STAT. 582 PUBLIC LAW 100-325—MAY 30, 1988 


@ a, striking the period at the end of clause (ii) and inserting 


3) by inserting after clause (ii) the following: 

“(iii) the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service.”; and 

(4) in the last sentence, by striking “GS-16, 17, and 18 in the 
Federal Bureau of Investigation.” and inserting ‘the Federal 
Bureau of Investi na and Drug Enforcement Administration 
Senior Executive 

(h) Chapter 53 of title Bt United States Code, is amended— 

(1) in section 5811(a), by striking “Service positions,” and 
inserting ‘Service positions and positions in the Federal Bureau 
of Investigation and Drug Enforcement Administration Senior 
Executive Service 

(2) in section 531 1X2), by striking the matter after subpara- 
graph (B) and inserting the following: 

“but does not include any Senior Executive Service position (as 
defined in section 3132(a) of this title) or any position in the Federal 
Bureau of Investigation and Drug Enforcement Administration 
Senior Executive Service.”; and 
8) in section 5331(b), by striking “Service itions,”’ and 
inserting “Service positions and positions in the Federal Bureau 
of Investigation and Drug Enforcement Administration Senior 
Executive Service,”’. 
(i) Chapter 55 of title 5, United States Code, is amended— 

(1) in section 5541(2)— 

(A) by striking “or” at the end of clause (xv); 

(B) by striking the period at the end of clause (xvi) and 
inserting “‘; or”; and 

(C) by adding at the end the following: 

“(xvii) a member of the Federal Bureau of Investigation 
and oa ds Enforcement Administration Senior Executive 
Service.” 

(2) in section *5595(aX2X%), by striking “other than a member of 
the Senior Executive Service” and inserting “, other than a 
member of the Senior Executive Service or the Federal Bureau 
of oe and Drug Enforcement Administration Senior 
Executive Servi 

(j) Section 5728(aX1) of title 5, United States Code, is amended by 
pose eh | “shortage,” and all that follows thereafter through “of any 
and inserting “sho , (B) of a new appointee to the 

nior Executive Service or the Federal Bureau of Investigation and 
aes Enforcement Administration Senior Executive Service, or (C) 


person’ 
a) ySection 6304(f) of title 5, United States Code, is amended— 

(1) by striking “or” at the end of paragraph (3); 

(2) by ee the period at the end of paragraph (4) and 
inserting “; or”; and 

(3) by Shing at the end the following: 

“(5) the Federal Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Service.” 

(1) Section 8336(h) of title 5, United States Code, is amended by 
adding at the end the following: 

“(3) A member of the Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive Service who is re- 
moved from such service for less than fully successful executive 
performance after completing 25 years of service or after becoming 


PUBLIC LAW 100-325—MAY 30, 1988 102 STAT. 588 


50 years of age and completing 20 years of service is entitled to an 
annuity 

(m) Section 8414(a) of title 5, United States Code, is amended by 
adding at the end the following: 

“(3) A member of the Federal Bureau of Investigation and Drug 
Enforcement Administration Senior Executive Service who is re- 
moved from such service for less than fully successful executive 
performance after completing 25 years of service or after becoming 
50 years of age and completing 20 years of service is entitled to an 
annuity.”. 


Approved May 30, 1988. 


LEGISLATIVE HISTORY—HELR. 4083: 
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June 7, 1988 


(H.R. 2878] 


System. 
16 USC 1132 
note. 


Public Law 100-326 
100th Congress 
An Act 


To designate certain national forest system lands in the States of Virginia and West 
Virginia as wilderness areas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF WILDERNESS AREAS. 


In furtherance of the purposes of the Wilderness Act (16 U.S.C. 
1131-1136), the following lands in the States of Virginia and West 
Virginia are hereby designated as wilderness and, therefore, as 
components of the National Wilderness Preservation System— 

(1) certain lands in the George Washington National Forest, 
which comprise approximately 9,300 acres, as generally de- 
picted on a map entitled “Rough Mountain Wilderness Area— 
Proposed”, dated June 1987, and which shall be known as the 
Rough Mountain Wilderness Area; 

(2) certain lands in the George Washington National Forest, 
which comprise approximately 6,450 acres, as generally de- 
picted on a map entitled “Rich Hole Wilderness Area—Pro- 

” dated June 1987, and which shall be known as the Rich 
ole Wilderness Area; 

(3) certain lands in the Jefferson National Forest, and George 
Washington National Forest which comprise approximately 
5,700 acres, as generally depicted on a map entitled “Barbours 
Creek Wilderness Area—Proposed”, dated June 1987, and 
which shall be known as the Barbours Creek Wilderness Area; 

(4) certain lands in the Jefferson National Forest and George 
Washington National Forest, which comprise approximately 
3,665 acres, as generally depicted on a map entitled “Shawvers 
Run Wilderness Area—Proposed”, dated October 1987, and 
which shall be known as the Shawvers Run Wilderness Area; 

(5) certain lands in the Jefferson National Forest, which 
comprise sei peat 4 72 acres, as generally depicted on a 
map entitled “Lewis Fork Wilderness Area Addition—Pro- 

” dated June 1987, and which shall be known as the Lewis 
ork Wilderness Area; and 

(6) certain lands in the Jefferson National Forest, which 
comprise a gerpeeried 2,500 acres, as generally depicted on a 
map entitled “Mountain Lake Wilderness Area Addition—Pro- 
posed”, dated June 1987, and which shall be known as the 
Mountain Lake Wilderness Area. 


SEC. 2. ADMINISTRATION OF WILDERNESS AREAS. 


Subject to valid existing rights, lands designated as wilderness by 
section 1 shall be included within the National Forest System and 
administered in accordance with the laws and regulations applicable 
to national forest wilderness areas, including the provisions of the 
Wilderness Act (16 U.S.C. 1131-1136) and the Virginia Wilderness 
Act of 1984 (Public Law 98-586; 98 Stat. 3105). 
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SEC. 3. MAPS AND BOUNDARIES. 


As soon as practicable after the date of enactment of this Act, the 
Secretary of Agriculture shall file a map and legal description of 
each wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and with the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in each such map may be made by the Secretary. Each such map 
and description shall be on file and available for public inspection in 
the Office of the Chief of the Forest Service, Department of 
Agriculture. 


SEC. 4. REPEAL OF STUDY. 
Subsection (d) of section 6 of the Virginia Wilderness Act of 1984 
(98 Stat. 8108) is hereby repealed. 


Approved June 7, 1988. 


LEGISLATIVE HISTORY—H.R. 2878: 


HOUSE REPORTS: No. 100-367, Pt. 1 (Comm. on Agriculture) and 
Pt. 2 (Comm. on Interior and Insular Affairs). 
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Vol. 188 (1987): Oct. 18, considered and passed House. 
Vol. 184 (1988): May 19, considered and passed Senate. 
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100th Congress 
An Act 
June 7, 1988 _— To designate the United States Post Office Building located at 500 West Chestnut 
[H.R. 3987] Expressway in Springfield, Missouri, as the ‘Gene Taylor Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
Public buildings United States of America in Congress assembled, That the United 
and grounds. States Post Office Building located at 500 West Chestnut Express- 
way in Springfield, Missouri, is hereby designated as the “Gene 
Taylor Post Office Building’. Any reference to such building in a 
law, rule, map, document, record, or other paper of the United 
States shall be considered to be a reference to the “Gene Taylor Post 
Office Building’. 


Approved June 7, 1988. 


LEGISLATIVE ee R. 3987: 
SE REPOR 59 n Post Office and Civil Service). 
GRESSIC SOND, Vol. 184 (1988) 
May 9, ceidated and House. 
May 18, considered and passed Senate. 
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Public Law 100-328 
100th Congress 
Joint Resolution 
Designating May 1988 as “Take Pride in America Month”. a 


Whereas America is blessed with outstanding natural and cultural 
resources; 

Whereas America is blessed with tremendous human resources, 
including citizens with a unique volunteer spirit rooted in the 
Nation’s frontier tradition; 

Whereas the Nation’s recreational and cultural resources contribute 
to the economic and social well-being of the Nation; 

Whereas the future of the Nation’s great historical monuments and 
natural wonders depends upon the commitment of the American 
people to their preservation; 

Whereas the Take Pride in American Campaign is a partnership of 
Federal agencies, States, and numerous public and private 
organizations committed to the wise use of our natural and 
cultural resources; 

Whereas Take Pride in America Month will focus attention on the 
stewardship of public lands by concerned citizens and citizen 
groups around the Nation; and 

Whereas “Take Pride in America: You Can Make a Difference” will 
become the theme for Take Pride in America Month: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That May 1988 is 
designated as “Take Pride in America Month”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
programs, ceremonies, and activities. 


Approved June 7, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 530: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
considered and House. 


May ih meas passed Senate. 
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June 7, 1988 


[S. 1988} 


Maritime 
affairs. 


Public Law 100-329 
100th Congress 
An Act 


To amend the Merchant Marine Act, 1920, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
Section 1. (a) Section 27 of the Merchant Marine Act, 1920 (46 


Transportation. A np U.S.C. 883), is amended— 


Waste disposal. 


(1) by striking “Treasury” the first time it appears and in- 
serting “Treasury, or the actual cost of the transportation, 
whichever is greater,”; and 

(2) by striking “merchandise.” at the end thereof and insert- 
ing in lieu thereof the following: “merchandise: Provided fur- 
ther, That for purposes of this section, the term ‘merchandise’ 
includes valueless material: Provided further, That this section 
applies to the transportation of valueless material or any 
dredged material regardless of whether it has commercial 
value, from a point or place in the United States or a point or 
place on the high seas within the Exclusive Economic Zone as 
defined in the Presidential Proclamation of March 10, 1983, to 
another point or place in the United States or a point or place 
on the high seas within that Exclusive Economic Zone: Provided 
further, That the transportation of any platform jacket in or on 
a launch barge between two points in the United States, at one 
of which there is an installation or other device within the 
meaning of section 4(a) of the Outer Continental Shelf Lands 
Act (48 U.S.C. 18338(a)), shall not be deemed transportation 
subject to this section if the launch barge has a launch capacity 
of 12,000 long tons or more, was built as of the date of enact- 
ment of this proviso, and is documented under the laws of the 
United States, and the platform jacket cannot be transported on 
and launched from a launch barge of lesser launch capacity that 
is identified by the Secretary of Transportation and is available 
for such transportation.”. 


ou ae app. 883 (bX1) For purposes of interpreting the proviso pertaining to 


transportation of any platform jacket by launch barge, as added by 

subsection (a) of this section to section 27 of the Merchant Marine 
Act, 1920 (46 App. U.S.C. 883), the Secretary of Transportation shall 
develop, maintain, and periodically update an inventory of launch 
barges with less than a launch capacity of 12,000 long tons that are 
qualified to engage in the coastwise trade. Each launch barge listed 
on such inventory shall be identified by its name, launch capacity, 
length, beam, depth, and other distinguishing characteristics. For 
each such launch barge, the name and address of the person to 
whom inquiries may be made shall also be included on the inven- 
tory. A launch barge not listed on such inventory shall be deemed 
not to be “a launch barge of lesser launch capacity identified by the 
Secretary of Transportation” within the meaning of such proviso to 
section 27 of the Merchant Marine Act, 1920. 
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(2) Not later than 15 days after the date of enactment of this Act, 
the Secretary of Transportation shall publish in the Federal Reg- 
ister an initial inventory of launch barges developed and maintained 
in accordance with paragraph (1) of this subsection. 

(3) Not later than 60 days after the date of enactment of this Act, 
and periodically thereafter, the Secretary shall publish in the Fed- 
eral Register a current inventory of launch barges developed, main- 
tained, and updated in accordance with paragraph (1) of this 
subsection. 

Sec. 2. Section 4370(a) of the Revised Statutes of the United States 
(46 App. U.S.C. 316(a)) is amended by striking the period at the end 
of the first sentence and inserting in lieu thereof the following: “, or 
to tow any vessel transporting valueless material or any dredged 
material, regardless of whether it has commercial value, from a 
point or place in the United States or a point or place on the high 
seas within the Exclusive Economic Zone as defined in the Presi- 
dential Proclamation of March 10, 1988, to another point or place in 
the United States or a point or place on the high seas within that 
Exclusive Economic Zone.”’. 

Sec. 3. Notwithstanding the provisions of section 1 of this Act, a 
vessel may transport municipal sewage sludge if that vessel, regard- 
less of where it was built, is documented under the laws of the 
bebe States and, on the date of enactment of this Act, that 
vessel— 

(1) is in use by a municipality for the transportation of sewage 
sludge; or 

(2) is under contract with a municipality for the transpor- 
tation of sewage sludge. 

Sec. 4. For purposes of the first paragraph of section 805(a) of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 1223(a)), a vessel de- 
scribed in section 3(2) of this Act is not a vessel engaged in domestic 
intercoastal or coastwise service, but the prohibitions in the second 
paragraph apply to that vessel. 


Sec. 5, Notwithstanding the provisions of section 1 of this Act, the W. 


Secretary of the department in which the Coast Guard is operating 
may issue a certificate of documentation under section 12106 of title 
46, United States Code, to a vessel that— 

(1) is engaged in transporting only valueless material in the 
coastwise trade or transporting dredged material, whether or 
not of value, (A) from a point or place on the high seas within 
the Exclusive Economic Zone as defined in the Presidential 
Proclamation of March 10, 1988, to a point or place in the 
United States or to another point or place on the high seas 
within such Exclusive Economic Zone or (B) from a point or 
place within the United States to a point or place on the high 
seas within such Exclusive Economic Zone; 

(2) had a certificate of documentation issued under section 
12105 of that title on October 1, 1987; 

(3) had been sold foreign ok poy under a foreign registry 
before that certificate was issued; and 

(4) was built in the United States; 

except that such certificate of documentation shall be endorsed to 
restrict the use of such vessel to the transportation of valueless 
material in the coastwise trade, and to the transportation of dredged 
material, whether or not of value, (i) from a point or place on the 


Federal 


publication. 


Federal 


publication. 


Waste disposal. 


Waste disposal. 
46 USC app. 883 
note. 


Contracts. 


46 USC app. 883 
note. 


aste disposal. 
46 USC app. 883 
note. 
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high seas within such Exclusive Economic Zone to a point or place 
in the United States or to another point or place on the high seas 
within such Exclusive Economic Zone, or (ii) from a point or place 
within the United States to a point or place on the high seas within 
such Exclusive Economic Zone. 


Approved June 7, 1988. 


LEGISLATIVE HISTORY—S. 1988 (ELR. 82): 
HOUSE REPORTS: No. 100-219 accompanying H.R. 82 (Comm. on Merchant Marine 


SENATE REPORTS: No. 100-327 (Comm. on Commerce, Science, and 
IGRESSIONAL RECORD: 
Won She aseak Se Sean, Cameras one penned House 


Vol. 134 (1988): 18, S. 1988 considered er d Senate. 
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Public Law 100-330 
00th Congress 
An Act 


To implement the Treaty on Fisheries Between the Governments of Certain Pacific 
Island States and the Government of the United States of America. 


Be it enacted oy es the Senate and House of Representatives of the 
United States o, of America in Congress pont Fe That this Act may 
be cited as the “South Pacific Tuna Act of 1988”. 


SEC. 2. menial 


As used in this A 

(1) The bana “Administrator” means the individual or 
organization designated by the Pacific Island Parties to act on 
their behalf under the Treaty and notified to the United States 
Government. 

(2) The term “Authorized Officer” means any officer who is 
authorized by the Secretary, or the Secretary of the department 
in which the Coast Guard is operating, or the head of any 
Federal or State agency which an: entered into an enforcement 
agreement with the under section 10(a) of this Act. 

(8) The term “Authorized Officer” means any officer 
ee by a Pacific Island Party to enforce the provisions of 

e 

(4) The term “ cable national law” means any provision 
of law of a Pacific Is! se Party which is described in paragraph 
1(a) of Annex I of the Treaty 

(5) The term “Closed Anca” means of the closed areas 
identified in Schedule 2 of Annex I of the o icenty: 

(6) The term “ ” means— 

(A) searching for, catching, taking, or harvesting fish; 
(B) attempting to search for, catch, take, or harvest fish; 
(C) engeging 1 any other activity whi ich can reasonably 
be pea reepadle a in the locating, catching, taking, or 


(D) placing, searching for, or recovering fish aggregating 
eee or associated electronic equipment such as radio 


(E) ‘any operations at sea directly in support of, or in 
pre lon for, any activity described in this paragraph; or 
() aircraft , relating to the activities described in this 
ph except for flights in emergencies involving the 

health th or safety of crew members or the safety of a vessel. 


(7) The term ‘ vessel” or “vessel” means any boat, 
ship, or other craft which is used for, equipped to be for, or 
of a type normally used for commercial , and which is 


documented wader! the laws of the United States. 
(8) The term “Licensing Area” means all waters in the Treaty 
Area except for— 
(A) those waters subject to the jurisdiction of the United 
States in accordance with international law; 
(B) those waters within Closed Areas; and 


16 USC 978 note. 
16 USC 973. 
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16 USC 9738a. 


16 USC 973b. 


16 USC 973c. 


(C) those waters within Limited Areas closed to fishing. 

(9) The term “licensing period” means the period of validity of 
licenses issued in accordance with the Treaty. 

(10) The term “Limited Area” means any area so identified in 
Schedule 3 of Annex I of the Treaty. 

(11) The term “operator” means any person who is in charge 
of, directs or controls a vessel, including the owner, charterer, 
and master. 

(12) The term “Pacific Island Party” means a Pacific Island 
nation which is a party to the Treaty. 

(18) The term “Party” means a nation which is a party to the 


aty. 

(14) The term “person” means any individual (whether or not 
a citizen or national of the United States), any corporation, 
partnership, association, or other entity (whether or not orga- 
nized or existing under the laws of any State), and any Federal, 
State, local, or foreign government or any entity of any such 
government. 

(15) The term “Secretary” means the Secretary of Commerce, 
or the designee of the Secretary of Commerce. 

(16) The term “State” means each of the several States, the 
District of Columbia, the Commonwealths of Puerto Rico and 
the Northern Mariana Islands, American Samoa, the Virgin 
Islands, Guam, and any other Commonwealth, territory, or 
possession of the United States. 

(17) The term “Treaty” means the Treaty on Fisheries Be- 
tween the Governments of Certain Pacific Island States and the 
Government of the United States of America, signed in Port 
Moresby, Papua New Guinea, April 2, 1987, and its Annexes, 
Schedules, and implementing agreements. 

(18) The term ‘ ty Area” means the area so described in 
paragraph 1(k) of Article 1 of the Treaty. 


SEC. 3. APPLICATION TO OTHER LAWS. 


The seizure by a Pacific Island Party of a vessel of the United 
States shall not be determined to be a seizure described in section 
205(aX4XC) of the Magnuson Fishery Conservation and ement 
Act (16 U.S.C. 1825(aX4XC)) or section 2 of the Fishermen’s Protec- 
tive Act of 1967 (22 U.S.C. 1972) if the seizure is found by the 
Secretary of State to be in accordance with the provisions of the 
Treaty. 

SEC. 4. REGULATIONS. 


The Secretary of Commerce, with the concurrence of the Sec- 
retary of State and after consultation with the Secretary of the 
department in ig ig Coast —_ is one shall me 
regulations as ma necessary to carry out the purposes an 
objectives of the Treaty and this Act. These regulations shall be 
made applicable as necessary to all persons and vessels subject to 
the jurisdiction of the United States, wherever located. 

SEC. 5. PROHIBITED ACTS. 

(a) Except as provided in section 6 of this Act, it is unlawful for 

any person subject to the jurisdiction of the United States— 


(1) to violate any provision of this Act or any regulation or 
order issued pursuant to this Act; 
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(2) to use a vessel for fishing in violation of an applicable 
national law; 

(3) who has entered into a fishing ment under para- 
graph 3 of Article 3 of the bg to violate the terms and 
conditions of such fishing arrangement if the Secretary of State 
has decided under section 18 of this Act that Article 4 and 
paragraph 6 of Article 5 of the Treaty shall apply to the 


arrangement; 

(4) to use a vessel for i y Limited Area in violation 
of any requirement in Sch bo 3 Of Annex I of the Treaty; 

(5) to use a vessel for fishing in any Closed Area; 

(6) to falsify any information required to be reported, notified, 
communicated, or recorded pursuant to a requirement of this 
Act, or to fail to submit any required information, or to fail to 
report to the Secretary immediately any c 1 Ree 
cumstances which has the effect of rendering any such informa- 
tion false, incomplete, or misl 

(7) to intentionally destro "evidence which could be used to 

» determine if a violation of Act or the Treaty has occurred; 

(8) to refuse to permit _, Authorized Officer or Authorized 


Party Officer to board a vessel for purposes of conduct- 
ing a search or inspection in connection with the enforcement of 
this Act or the Treaty; 


(9) to refuse to comply with the instructions of an Authorized 
Officer or Authorized Party Officer relating to fishing activities 
under the Treaty; 

(10) to forcibly assault, resist, oppose, impede, intimidate, or 
interfere with— 

(A) any Authorized Officer or Authorized Party Officer in 
the conduct of a search or inspection in connection with the 
enforcement of this Act or the ; or 

(B) an observer in the conduct of observer duties under 
the Treaty; 

(11) to resist a lawful arrest for any act prohibited by this 


section 

(1) | to interfere with, delay, or prevent, hd any means, the 
apprehension or arrest of another person, ry plan, So such 
—_ person has committed any act prohibited by section; 


*"43) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of, any fish taken 
or retained in violation of this Act or any ition, permit, or 
perdi ye with the knowledge that the were so taken or 
re’ 
(b) Except as provided in section 6 of this Act, it is unlawful for 
coy ee ee ne eee iction of the United States when in 
- "Cy ts tak 0 raed 46 fil wt validly licensed as required b 
use a ess ce as y 

the Administrator; 
(2) to = a vessel for directed for southern bluefin 
tuna or for fishing for any Kinds of fish. than tunas, except 
ee eee incidental by-catch; 

(3) to use a vessel fi ‘or fishing by any aland other than the 
purse-seine meth 

@) to use any vessel to engage in fishing after the revocation 
vd its license, or during the period of suspension of an applicable 

icense; 
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16 USC 973d. 


16 USC 973e. 


Courts, U.S. 


16 USC 973f. 


(5) to operate a vessel in such a way as to disrupt or in any 
other way adversely affect the ee of traditional and 
locally based fishermen and fishing vessels; 

(6) to use a vessel to fish in a manner inconsistent with an 
order issued by the Secretary under section 11 of this Act; or 

(7) except for circumstances involving force majeure and 
other emergencies involving the health or safety of crew mem- 
bers or the safety of the vessel, to use an airc in association 
with the fishing activities of a vessel unless it is identified in the 
license application for the vessel, or any amendment thereto. 


SEC. 6. EXCEPTIONS. 


(a) The prohibitions of section 5 of this Act and the licensing 
requirements of section 9 of this Act shall not a cpply to fishing for 
albacore tuna by vessels using the trolling method outside of the 200 
nautical mile fisheries zones of the Pacific Island Parties. 

(b) The prohibitions of section 5 (aX4), (a\(5), ae (bX3) of this Act 
shall not apply to fishing under the terms and conditions of an 
arrangement which has been reached under peregrege fr 3 of Article 3 
of the Treaty and which, pursuant to a decision by the Secretary of 
State under section 18 of this Act, is covered by Article 4 and 
paragraph 6 of Article 5 of the Treaty. 


SEC. 7. CRIMINAL OFFENSES. 


(a) A person is guilty of a criminal offense if he or she commits 
yi! act prohibited by section 5(a) (8), (10), (11), or (12) of this Act. 
) Any offense described in subsection (a) of this section is punish- 
able ‘ha 6m of not more than $50,000, or imprisonment for not 
more t 6 months, or both; = that if in the commission of any 
such offense the person uses a peng oe weapon, eng: in con- 
duct that causes bodily injury to any Autho Officer, uthorized 
Party Officer, or observer under the Treaty in the conduct of their 
duties, or places any such Authorized Officer, Authorized Party 
Officer, or observer in fear of imminent bodily injury, the offense is 
punishable by a fine of not more than $100,000 or imprisonment for 
not more than 10 years, or both. 
(c) The district courts of the United States shall have jurisdiction 
over any offense described in this section. 


SEC. 8. CIVIL PENALTIES. 


(a) Any person who is found by the Secretary, after notice and an 
oa for a hearing in accordance with section 554 of title 5, 
nited States Code, to have committed an act prohibited by section 
5 of this Act, shall be liable to the United States Code for a bial 
penalty. Be’ Before issuing a notice of violation, the Secretary 
consult with the Secretary of State. The amount of the civil penalty 
shall be determined in accordance with considerations set forth in 
the Treaty and shall take into account the nature, circumstances, 
extent, any gravity of the prohibited acts committed, and with 
respect ge the 7 Magra yg d of culpability, any history re prior 
offenses, ability to such other matters as 
require. Except for aoe na prohibited by section 5{a ‘a , io 
(8), (10), (11), and (12), and section 5(b) (1), (2), (3), and yh of 
the amount of the civil penalty shall not exceed $250,000 py nk 
SS By pchel ig notice, Rar Secretary Beale gs shall have . 
it to any p inl assess a Ci 
penalty for violation of this Act. 
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(b) Any person against whom a civil penalty is assessed under 
subsection (a) of this section may obtain review thereof in the 
United States district court for the appropriate district by filing a 
complaint in such court within 30 days from the date of the order 
and by simultaneously serving a copy of the complaint by certified 
mail on the Secretary, the Attorney General of the United -States, 
and the appropriate United States Attorney. The Secretary shall Courts, U.S. 
promptly file in the court a certified copy of the — upon which Records. 
the violation was found or the penal imposed. The findings and 
order of the Secretary shall be set aside or modified by the court if 
they are not found to be supported by substantial evidence, as 
provided in section 706(2) of title 5, United States Code. 

(c) Except as provided in subsection (g) of this section, if any Courts, U.S. 
person fails to pay an assessment of a civil penalty after it has 
become a final and unappealable order, or after the appropriate 
court has entered final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attorney General of the 
United States, who shall recover the amount assessed in any appro- 
priate district court of the United States. 

(d) Except as provided in subsection (g) of this section, a fishing Courts, U.S. 
_— ——- its fishing gear, furniture, appurtenances, stores, 
and cargo) used in the commission of an act prohibited by section 5 
of this Act shall b be liable in rem for any civil penalty assessed for 
the violation under section 8 of this Act and may be proceeded 
against in any district court of the United States having jurisdiction 
thereof. The penalty shall constitute a maritime lien on the vessel 
which may be recovered in an action in rem in the district court of 
the United States having jurisdiction over the vessel. 

(e) The Secretary, after consultation with the Secretary of State, 
may compromise, modify, or remit, with or without conditions, any 
civil penalty which is subject to imposition or which has been 
imposed under this section. 

(f) For the purposes of conducting any hearing under this section, 
the Secretary may issue subpoenas for the attendance and testi- 
mony of witnesses and the production of relevant papers, books, and 
documents, and may administer oaths. Witnesses summoned shall 
be paid the same fees and mileage that are paid to witnesses in the 
courts of the United States. In case of contempt or refusal to obey a Courts, U.S. 
subpoena served upon a person pursuant to this subsection, the 
district court of the United States for any district in which the 
person is found, resides, or transacts business, upon application by 
y= States ps after notice ~ the person, shall have va er 

on to issue an order requiring the person to appear and give 
testimony before the Secretary or to appear and produce documents 
before the Secretary, or both, and any failure to obey the order of 
the court may be punished by the court: as a contempt thereof. 

(g) If a vessel used in a violation of section 5(a) (1), (2), (3), (4), (5), 
(6), (7), (8), (9), or (13) or section 5(b) of this Act for which a civil 
penalty has been assessed— 

(1) had a valid license under the Treasury at the time of the 
violation, and 

(2) within 60 days after the panel assessment has become 
final, leaves and remains outside of the Licensing Area, all 
Limited Areas closed to fishing, and all Closed Areas until the 
final penalty has been paid, 
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there shall be no referral to the Attorney General under subsection 
(c) of this section or in rem action under subsection (d) of this section 
in connection with such civil penalty. 


SEC. 9. LICENSES. 


(a) Licenses to fish in the Licensing Area, to be issued by the 
Administrator in accordance with the Treaty, may be requested 
from the Secretary by operators of vessels, under generis estab- 
lished by the Secretary. The license application s designate an 
agent for the service of legal process to be located in Port Moresby, 
Papua New Guinea. The applicant shall ensure that the designated 
agent for service of process, acting on behalf of the license holder, 
will receive and respond to any legal process issued in accordance 
with the a will, within 21 days after notification, travel if 
necessary for this purpose to any Pacific Island Party at no expense 
to that Party. 

(b) Rien as provided in subsections (e), (f), and (g) of this section, 
the Secretary shall forward a vessel license application to the 
Secretary of State for transmittal to the Administrator whenever 
such application is in accordance with application procedures estab- 
lished by the Secretary, includes a complete application form as 
required by Annex II of the Treaty, and is accompanied by the 
required license fee. 

(cX1) In the initial year of implementation, fees for the first 40 
vesse] licenses shall be at least $50,000 each, for any 10 vessel 
licenses in addition to the first 40 shall be $60,000 each, and for 
vessel licenses in addition to the first 50 shall be in accordance with 
Annex II of the Treaty. 

(2) After such initial year, fees for vessel licenses shall be paid in 
accordance with fee schedules established under Annex II of the 
Treaty and published by the Secretary. 

(d) Licenses shall be valid for the licensing period specified by the 
Administrator. 

(e) The Secretary may establish a system of allocating licenses in 
the event more applications are received than there are licenses 
available. 

(f) For the initial year of passe license fees totaling at 
least $1,750,000 must be received by the were Bercy ba deseana 
applications will be forwarded to the Secretary of State for transmit- 
tal to the Administrator. 

(g) The Secretary, in consultation with the Secretary of State, may 
determine that a license application should not be forwarded to the 
Administrator for one of the following reasons: 

(1) where the application is not in accordance with the Treaty 
or the procedures established by the Secretary; 

(2) where the owner or charterer is the subject ule rasa 
under the bankruptcy laws of the United ca Ee reason- 
able financial assurances have been provided to the Secretary; 

(3) where the owner or charterer has not established to the 
— of the Secretary that the fishing vessel is fully 

oe ainst all risks and liabilities a provided in 
maritime ii 


winds dee 
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SEC. 10. ENFORCEMENT. 16 USC 973h. 


(a) The provisions of this Act shall be enforced by the Secretary in 
cooperation with the Secretary of State. The Secretary, after con- Contracts. 
sultation with the Secretary of State, may by agreement, on a 
reimbursable basis or otherwise, utilize the personnel, services, 
equipment (including aircraft and vessels), and facilities of any 
other Federal agency and of any State agency in the performance of 
these duties. 

(bX1) The Secretary shall, at the request of a Pacific Island Party Reports. 
made to the Secretary of State, fully investigate any alleged 
infringement of the Treaty involving a vessel of the United States, 
and report as soon as practicable, and in any case within 2 months, 
to that Party through the Secretary of State on any action taken or 
proposed by the Secretary in regard to the alleged infringement. 

(2) Upon commencement of an investigation under paragraph (1) 
of this subsection, the Secretary shall notify the operator of any 
vessel concerned regarding— 

(A) the nature of the investigation; 

(B) the right of the operator to submit comments, information, 
or evidence ing on the investigation and to receive, upon 
the operator's timely written request to the Secretary, an oppor- 
tunity to present such comments, information, or evidence 
orally to the Secretary or the Secretary's representative within 
30 days after receipt of such notification. 

(cX1) Prior to instituting any legal proceedings under this Act for 
any action which involves an alleged infringement of the Treaty in 
waters within the jurisdiction of a Pacific Island Party, the Sec- 
retary, through the Secretary of State, shall notify the Pacific Island 
Party in accordance with paragrap h 8 of Article 4 of the Treaty that 
the proceedings will be instituted. Such notice shall include a state- 
ment of the facts believed to show an infringement of the Treaty and 
the nature of the proposed ee a: including any proposed 

and any proposed penalties Secretary shall not in- 
stitute such proceedings if the Pacific Island Party objects within 30 
days after the effective date of the notice under Article 10 of the 


®) the Pacific Island Party exercising jurisdiction over the waters 
involved in such a legal —— roceeding shall be promptly notified by the 
ee Secretary, through the tary of State, concerning the outcome 
ts) 


(di) Any Aut’ orized Officer may— 
(A) with or without a warrant or other process— 

(i) arrest any person, if he has reasonable cause to believe 
that the person has committed any act subject to prosecu- 
tion under section 7 of this Act; 

(ii) board, and search or i , any fishing vessel which 
is subject to the provisions of this Act; or 

(iii) seize samples of fish or items for evidence (other than 
the vessel or its fishing gear or equipment) related to any 
violation of any provision of this Act; 

(iv) order a vessel into the most convenient port of the 
United States for investigation when an investigation has 
been requested by a Pacific Island Party in accordance with 
the Treaty and when such an order is necessary to gather 
information for such an investigation; 
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Courts, U.S. 


16 USC 973i. 


(B) execute any warrant or other process issued by any court 
of competent jurisdiction; 
(C) exercise any other lawful authority; an 
(D) investigate alleged violations of the Treaty to the same 
extent authorized to investigate alleged violations of this Act. 
(2) To the extent possible, Authorized Officers shall exercise their 
powers under paragraph (1\A) (ii), (iii), and (iv) of this subsection so 
as not to interfere unduly with the lawful operation of the vessel. 
(8) Nothing in this Act shall be construed to limit the enforcement 
of this or other applicable Federal laws under section 89 of title 14, 
United Sta tes Code. 
(e) The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provi- 
sions of this Act. 


SEC. 11. FINDINGS BY THE SECRETARY. 


(a) Foll tion conducted in accordance with 
section 10(b) m this ce ict tie Sachetaey, with the concurrence of the 
Secretary of State, and upon the request of the Pacific Island Party 
oS may order a vessel which has not submitted to 

the jurisdiction of that Pacific Island to leave immediately the 
Licensing Area, all Limited Areas, and all Closed Areas upon 


(A) while ing in the Lice Area did not have a 
license under the ty to fish in ee 
faking f ot Sein Obes er ppttlecoee 

is not au condui in the 
Area without a license; 

(B) was involved in any incident in which an Authorized 

Officer, Authorized Party Officer, or observer was allegedly 


ened, forcefully resisted, , or subjected to 
physical intimidation or p interference in the 
- ce of duties as au by this Act or the 
(C) has not made full ent within 60 days of any 
amount due as a result of a final judgment or other final 


in ; or 
(2) thet Ghee fe eechaltie- cam to: believe thet the fubion 
vessel— 


(A) was used in violation of section 5 (aX4), (aX5), (bX2), or 
(bX3) of this Act; 

(B) used an aircraft in violation of section 5(bX7); or 

(C) was involved in an incident in which section 5(bX7) 


was violated. 
(b) Upon being advised by the Secretary of State that p: 
feng dat neha Pry oct ing 


i Pacific the Secretary 
to leave such waters until arty the Secretary shall order the vessel 
retary that such order is no longer necessary. 
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(c) The Secretary shall rescind any order issued on the basis of a 
finding under subsection (a1) (C) or a) of this section as soon as the 
—o determines that the facts underlying the finding do not 


ap 
- me No ts issued in accordance with this section is subject to 


(e) Upon ; requ uest by the Secretary, the Attorney General shall 
commence a civil action for appropriate relief, including permanent 
or temporary injunction, to enforce any order issued by the Sec- 
retary under this section. 


SEC. 12. REPORTING. 16 USC 973). 


(a) Holders of licenses shall comply with the reporting require- 
ments of part 4 of Annex I to the Treaty. 

(b) Information provided ae oye holders in Schedules 5 and . of 
Annex I of the Treaty wed ded to the Secretary for 
transmittal to the i inlaeater and to an entity designated by the 
license holder. Such information thereafter shall not be released Classified 
and shall be maintained as confidential by the Secretary, including information. 
information requested under the Trenton of Information — 
unless disclosure is uired under court order or unless the 
information is essential for an enforcement action under section 5, 
10(b), 10(c), or 11 of this Act, or any other proper law enforcement 
action. 


SEC. 13. CLOSED AREA STOWAGE REQUIREMENTS. 16 USC 973k. 


At all times while a vessel is in a Closed Area, the fishing gear of 
the vessel shall be gene in such a manner as not to be readily 
available for fishing. In particular, the boom shall be lowered as far 
as possible so that the vet cannot be used for hay but so that 
the skiff is accessible for use in emergency situations; the helicopter, 
if any, shall be tied down; and launches shall be secured. 


SEC. 14. OBSERVERS. 16 USC 9731. 


(a) — operator and each member of the crew of a vessel shall 
allow and assist any individual identified as an observer under the 
Treaty by the Pacific Island Parties— 
(1) to board the vessel for scientific, compliance, monitoring 
and other functions at the point and time notified by the Pacific 
Island Parties to the Secre nics 
(2) without y wainag > unduly with the lawful operation of 
the vessel, to ha access to and use of facilities and 
equipment on board the vessel which the observer may deter- 
mine are necessary to carry out observer duties; have access 
to the bridge, fish on board, and areas which be used to 
hold, process, weigh, and store fish; remove samples; have full Records. 
access to the vessel’s records, including its log and documenta- Public — 
tion for the purpose of inspection and copying; and a any information. 
other information relating to fisheries in the Licensing Area 
(8) to disembark at the fae pees ane time notified by the Pacific 
Island Parties to the Secretary; and 
(4) to carry out observer duties safely. Safety. 
(b) The operator shall provide any such cheorver, while on board 
the vessel, at no expense to the Pacific Island Parties, with f 
accommodation, and medical facilities of such reasonable stan 
as may be acceptable to the Pacific Island Party whose representa- 
tive is serving as the observer. 
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16 USC 973m. 


Business and 
industry. 


Reports. 


16 USC 973n. 


16 USC 9730. 


16 USC 973p. 


16 USC 973q. 


(c) The operator of any vessel from which any fish taken in the 
Licensing Area is unloaded shall allow, or arrange for, and assist 
any individual so authorized by the Pacific Island Parties to have 
full access to any place where such fish is unloaded, to remove 
samples, and to gather any other information relating to fisheries in 
the Licensing Area. 


SEC. 15. TECHNICAL ASSISTANCE. 


The United States tuna industry shall provide $250,000 annually 
in technical assistance, including provision of assistance by techni- 
cians, in response to requests coordinated through the Adminis- 
trator. The Secretary of State shall designate an — to coordinate 
the provision of such technical assistance as provided by the United 
States tuna industry and to provide an annual report to the Sec- 
retary of State regarding the provision of such technical assistance. 


SEC. 16. ARBITRATION. 


In the event of a dispute requiring the establishment of an 
arbitral tribunal under Article 6 of the Treaty, the Secretary of 
State, in consultation with the Secretary, shall appoint the arbitra- 
tor to be appointed by the United States under paragraph 3 of that 
Article, and shall represent the United States in reaching agree- 
ment under such paragraph with each Pacific Island Party Tivoheed 
vei gg the appointment of the presiding arbitrator of the 
tribunal. 


SEC. 17. DISPOSITION OF FEES, PENALTIES, FORFEITURES, AND OTHER 
MONEYS. 


To the extent required by Article 4 of the Treaty, an amount 
equivalent to the total value of any fine, penalty, or other amount 
collected as a result of any action, judicial or otherwise, taken 

ursuant to sections 7 and 8 of this Act shall be paid by the United 

tates through the Secretary of State to the Administrator as soon 
er a possible following the date that such amount is 
co P 


SEC. 18. ADDITIONAL AGREEMENTS. 


Within 30 days after the Secretary of State’s receipt of notice from 
a Pacific Island Party that it has concluded an arrangement pursu- 
ant to paragraph 3 of Article 3 of the Treaty, the Secretary of State 
shall consult with the Secretary concerning whether the procedures 
of Article 4 and paragraph 6 of Article 5 of the Treaty should be 
made applicable to such arrangement. At the conclusion of the 
consultations the Pacific Island Party and all other persons agreeing 
to the arrangement shall be notified by the Secretary of State of the 
resulting decision. 
SEC. 19. SECRETARY OF STATE TO ACT FOR THE UNITED STATES. 


The Secretary of State is authorized to receive on behalf of the 
United States reports, requests, and other communications from the 
Administrator and to act thereon directly or by reference to the 
poy gyno authorities. The Secretary of State, after consultations 
with the Secretary, may accept or reject, on behalf of the United 
States, changes or amendments to Annex I of the Treaty and its 
Schedules and Annex II to the Treaty and its Schedules. 
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SEC. 20. AUTHORIZATION OF APPROPRIATIONS. 16 USC 978r. 


(a) There are authorized to be appropriated for fiscal years 1988, 
1989, 1990, 1991, and 1992 such sums as may be necessary for 
pen out the purposes and provisions of the Treaty and this Act 
including— 

(1) for fiscal years 1988, 1989, 1990, 1991, and 1992, an amount 
not to exceed $350,000 annually to the "Department of Com- 
merce for administrative expenses; and 

(2) for fiscal years 1988, 1989, rag Be 1991, and 1992, an amount 
not to exceed $50,000 annually to the Department of State for 
administrative expenses. 

(b) Funds appropriated for the purposes of the Treaty may be used 
notwithstanding any of the provisions of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151 et seq.) or of any appropriations Act that 
imposes restrictions on the maintenance or use of cash transfer 
assistance, which are inconsistent with the provisions of the Treaty. 


SEC. 21. EFFECTIVE DATE. 16 USC 973 note. 


(a) Except as provided in subsection (b) of this section, this Act 
shall be effective on the date on which the Treaty enters into force 
for the United States. 

(bX1) The authority to promulgate regulations pursuant to this 
Act shall be effective on the date of enactment of this Act. 

(2) Any regulation promulgated pursuant to this Act shall not be 
effective before the date on which the Treaty enters into force for 
the United States. 


Approved June 7, 1988. 


LEGISLATIVE HISTORY—S. 1989 (H.R. 3767): 
HOUSE REPORTS: No. 100-645, Pt. 1, accompanying H.R. 3767 (Comm. on Merchant 
Marine and Fisheries). 
SENATE REPORTS: No. 100-316 (Comm. on Commerce, Science, and 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
3, considered and Senate. 


vr considered and passed House. 
COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
June 7, tial statement. 
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Public Law 100-331 


100th Congress 
An Act 
June 14,1988 To amend the provisions of the Agricultural Act of 1949 relating to certain cross 
(H.R. 4556) compliance requirements under the extra long staple cotton program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF RELEASE FROM CROSS-COMPLIANCE 
REQUIREMENTS. 


7 USC 1444. Section 103(h)\(16\C) of the Agricultural Act of 1949 is amended by 
striking out “and 1988” and inserting in lieu thereof “through 
1990”. 


SEC. 2. PROHIBITION ON INCREASES IN CROP ACREAGE BASES. 


Section 103(h\8)(A) of such Act is amended by— 

(1) designating the existing subparagraph as subparagraph 
“(AM)”; and 

(2) adding at the end thereof the following new clause: 

“(ii) Notwithstanding any other provision of this Act, the 
Secretary shall ensure, under such terms and conditions as may 
be prescribed by the Secretary, that the total of the crop acreage 
bases established on a farm which is enrolled in a production 
adjustment program for any commodity shall not be increased 
as a result of the application of the provisions set forth in 
paragraph (16\C), as extended for the 1989 and 1990 crop.”. 


Approved June 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4556: 


HOUSE REPORTS: No. 100-643 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 23, considered and passed House. 

May 25, considered and passed Senate. 
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i 100-332 
100th Congress 
Joint Resolution 
To designate June 1988 as “National Recycling Month”. ae ao 


Whereas a solid waste disposal crisis exists in the United States; 

Whereas half of the major cities in the United States will have no 
space available for disposal of garbage within 5 years; 

Whereas trash incineration and non-incineration industries should 
adopt recycling methods; 

Whereas source separation, mechanical separation, and community- 
based recycling programs divert a significant portion of waste 
from landfills; 

Whereas recycling preserves limited landfill capacity for disposal of 
nontoxic waste; 

Whereas recycling saves energy and avoids the pollution created in 
extracting resources from their natural environment; 

Whereas the revenues from goods recovered by public sector re- 
cycling programs help to offect the costs of the programs; 
hereas shared savings, which accrue by avoiding the higher cost of 
landfills or incineration, make oe an economically efficient 
disposal policy even where markets for recycled materials are 
weak or undeveloped; 

Whereas a well-developed system of recycling scrap metals, paper, 
and glass already exists and significant] Hess reduces the quantity of 
solid waste composed of metal, paper, an 

Whereas substantial increases in the smount we) materials recycled 
will require development of markets that absorb the increase in 
the amount of materials recycled, known as incremental markets; 

Whereas many consumer products are designed without sufficient 
regard for safe and efficient recycling after pos a 

Whereas the Federal Government and State and local governments 
should enact legislative measures that will increase the amount of 
solid waste that is recycled; 

Whereas the weap Soom and State and local governments 
should pobessintin: lh he growth of incremental markets for mate- 
rials m recyclable 


goods; 

Whereas the Federal Government and State and local governments 
should promote the design of products that can be recycled safely 
and efficiently after use; 

Whereas the Federal Government and State and local governments 
should establish requirements for in-home separation of waste to 
enable efficient vende: and 

Whereas the people of the United States should be encouraged to 
participate in educational and legislative endeavors that promote 
waste separation methods, community-based recycling programs, 
and expanded utilization of materials: Now, therefore, 


Resolved by the Senate and House of Representatives ~ 
United States of America in Congress assembled, That June 1! 
designated as “National Recycling Month”, and the President of the 
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United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 


Approved June 14, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 469: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 27, considered and passed Senate. 
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Public Law 100-333 


100th Congress 
An Act 
To prohibit the use of certain antifouling paints containing organotin and the use of _ June 16, 1988 
organotin compounds, purchased at retail, used to make such paints. [H.R. 2210} 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Organotin 
01 
SECTION 1. SHORT TITLE. Paint Control 
This Act may be cited as the “Organotin Antifouling Paint Con- a 
trol Act of 1988”. materials. 
Environmental 
SEC. 2. FINDINGS; PURPOSE. protection. 
33 USC 2401 


(a) Finpincs.—The Congress finds the following: mile: 
(1) Antifouling paints containing organotin biocides are used 33 USC 2401. 
to prevent the build-up of barnacles and other encrusting orga- 
nisms on vessels. 
(2) Laboratory and field studies show that organotin is very 
toxic to marine and freshwater organisms at very low levels. 
(3) Vessels that are less than 25 meters in length and are 
coated with organotin antifouling paint account for a large 
amount of the organotin released into the aquatic environment. 
(4) The Environmental Protection Agency has determined 
that concentrations of organotin currently in the waters of the 
United States may pose unreasonable risks to oysters, clams, 
fish, and other aquatic life. 
(b) Purrose.—The purpose of this Act is to protect the aquatic 
environment by reducing immediately the quantities of organotin 
entering the waters of the United States. 


SEC. 3. DEFINITIONS. 33 USC 2402. 


For pu of this Act: 

(1) The term “Administrator” means the Administrator of the 
Environmental Protection Agency. 

(2) The term “antifouling paint” means a continn, paint, or 
treatment that is applied to a vessel to control fresh water or 
marine fouling organisms. 

(3) The term “estuary” means a body of water having an 
unimpaired connection with open sea, where the sea water is 
measurably diluted with fresh water derived from land drain- 
age, and such term includes the Chesapeake Bay and estuary- 
type areas of the Great Lakes. 

(4) The term “organotin” means any compound of tin used as 
a biocide in an antifouling paint. 

(5) The term “person” means any individual, and partnership, 
association, corporation, or organized group of persons whether 
oe or not, or any government entity, including the 

itary. 

(6) e term “qualified antifouling paint containing 

eenotin means an antifouling paint containing organotin 
t— 
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33 USC 2403. 


33 USC 2404. 


Maritime 
affairs. 


(A) is allowed to be used under the terms of the final 
decision referred to in section 12(c); or 

(B) until such final decision takes effect, is certified by the 
Administrator under section 6 as having a release rate of 
= more than 4.0 micrograms per square centimeter per 

ay. 

(7) The term “release rate” means the rate at which organotin 
is released from an antifouling paint over the long term, as 
determined by the Administrator, using— 

(A) the American Society for Testing Materials (ASTM) 
standard test method which the Environmental Protection 
Agency required in its July 29, 1986, data call-in notice on 
tributyltin compounds used in antifouling paints; or 

(B) any similar test method specified by the Adminis- 
trator. 

(8) The term “retail” means the transfer of title to tangible 
personal property other than for resale, after manufacturing or 

processing 

(9) The term “Secretary’’ means the Secretary of the Navy. 

(10) The term “State” means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, or any terri- 
tory or possession of the United States. 

(11) The term “vessel” includes every description of 
watercraft or other artificial contrivance used, or capable of 
being used, as a means of transportation on water. 


SEC, 4. PROHIBITION ON THE APPLICATION OF ORGANOTIN 
ANTIFOULING PAINTS ON CERTAIN VESSELS. 


(a) Proutertion.—Subject to section 12(d), and except as provided 
in subsection (b), no person in any State may apply to a vessel thai is 
less than 25 meters in length an antifouling paint containing 
organotin. 

(b) Exceptions.—Subsection (a) shall not prohibit the application 
of a qualified antifouling paint containing organotin on— 

(1) the aluminum hull of a vessel that is less than 25 meters in 
length; or 

(2) the outboard motor or lower drive unit of a vessel that is 
less than 25 meters in length. 


SEC. 5. PROHIBITION OF CERTAIN ORGANOTIN ANTIFOULING PAINTS 
AND ORGANOTIN ADDITIVES USED TO MAKE SUCH PAINTS. 


(a) InTERIM PROHIBITION OF CERTAIN ORGANOTIN ANTIFOULING 

Paints.—Subject to section 12(d), no person in any State may— 

(1) sell or deliver to, or purchase or receive from, another 
person an antifouling paint containing organotin; or 

(2) apply to a vessel an antifouling paint containing organotin; 

unless the antifouling paint is certified by the Administrator as 
being a qualified antifouling paint containing organotin. 

(b) PRoHIBITION OF CERTAIN ORGANOTIN ADDITIVES.—Subject to 
section 12(d), no person in any State may sell or deliver to, or 
purchase or receive from, another person at retail any substance 
containing organotin for the purpose of adding such substance to 
paint to create an antifouling paint. 
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SEC. 6, CERTIFICATION. 33 USC 2405. 


(a) INrTIAL CERTIFICATION.—Not later than 90 days after the date 
of the enactment of this Act, the Administrator shall certify each 
antifouling paint containing organotin that the Administrator 
determines has a release rate of not more than 4.0 micrograms per 
square centimeter per day on the basis of the information submitted 
to the Environmental Protection Agency before the date of the 
enactment of this Act in response to its July 29, 1986, data call-in 
notice on tributyltin or any other data call-in notice. 

(b) SuBsEeQUENT CERTIFICATION.—After the initial period of certifi- 
cation required by subsection (a), and not later than 90 days after 
the receipt of information with regard to an antifouling paint 
containing organotin submitted— 

(1) in response to a data call-in referred to in subsection (a); or 
(2) under any provision of law; 
the Administrator shall certify such paint if, on the basis of such 
information, the Administrator determines that such paint has a 
release rate of not more than 4.0 micrograms per square centimeter 


per day. 
SEC. 7. MONITORING AND RESEARCH OF ECOLOGICAL EFFECTS. 


(a) Estuarine Monrrorinc.—The Administrator, in consultation 
with the Under Secretary of Commerce for Oceans and Atmosphere, 
shall monitor the concentrations of organotin in the water column, 
sediments, and aquatic organisms of representative estuaries and 
near-coastal waters in the United States. This monitoring program Termination 
shall remain in effect until 10 years after the date of the enactment ate. 
of this Act. The Administrator shall submit a report annually to the Reports. 
Speaker of the House of Representatives and to the President pro 
tempore of the Senate detailing the results of such monitoring 
program for the preceding year. 

(b) Navy Home Port Monrrorinc.—The Secretary shall provide 
for periodic monitoring, not less than arpa’ of waters serving as 
the home port for any Navy vessel coated with an antifouling paint 
containing organotin to determine the concentration of organotin in 
the water column, sediments, and aquatic organisms of such waters. 

(c) NAvy RESEARCH OF EcoLocicaL Errects.—The Secretary shall 
continue existing Navy programs evaluating the laboratory toxicity 
and environmental risks associated with the use of antifouling 
paints containing organotin. 

(d) Rerort.—The Secretary shall submit a report annually to the 
Administrator and to the Governor of each State in which a home 
port for the Navy is monitored under subsection (b) detailing the 
results of such monitoring in the State. Such reports shall be 
included in the annual report required to be submitted under 
subsection (a). 

(e) AssistANce To Srates.—To the extent practicable, the 
Administrator shall assist States in monitoring waters in such 
States for the presence of organotin and in analyzing samples taken 
during such monitoring. 

(f) Five-Year Rerort.—At the end of the 5-year period beginning 
on the date of the enactment of this Act, the Administrator shall 
submit a report to the Speaker of the House of Representatives and 
» the President pro tempore of the Senate providing an assessment 
(8) — 


Water. 
83 USC 2406. 
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Safety. 


Safety. 


83 USC 2407. 


33 USC 2408. 


33 USC 2409. 


33 USC 2410. 


(1) the effectiveness of existing laws and rules concerning 
organotin compounds in ensuring protection of human health 
and the environment; 

(2) compliance with water quality criteria established pursu- 
ant to section 9 of this Act and any applicable water quality 
standards; and 

(3) recommendations for additional measures to protect 
human health and the environment. 


SEC. 8. ALTERNATIVE ANTIFOULANT RESEARCH. 


(a) ReEsEARCH.—The Secretary and the Administrator shall con- 
duct research into chemical and nonchemical alternatives to 
antifouling paints containing organotin. 

(b) Report.—At the end of the 4-year period beginning on the date 
of the enactment of this Act, the Administrator, in consultation with 
the Secretary, shall submit a report to the Speaker of the House of 
Representatives and to the President pro tempore of the Senate 
detailing the results of the research conducted pursuant to subsec- 
tion (a). 


SEC. 9. WATER QUALITY CRITERIA DOCUMENT, 


Not later than March 30, 1989, the Administrator shall issue a 
final water quality criteria document concerning organotin com- 
pounds pursuant to section 304(a) of the Federal Water Pollution 
Control Act (83 U.S.C. 1814(a)). 


SEC. 10. PENALTIES. 


(a) Crvin PENALTIES.—(1) Any person violating section 4 or 5 shall 
be a civil penalty of not more than $5,000 for each offense. 

(2) After notice and an opportunity for a hearing, a person found 
by the Administrator to have violated section 4 or 5 is liable to the 

nited States Government for the civil penalty assessed under 
subsection (a). The amount of the civil penalty shall be assessed b 
the Administrator by written notice. In determining the amount of 
the penalty, the Administrator shall consider the nature, cir- 
cumstances, extent, and gravity of the prohibited acts committed 
and, with respect to the violator, the degree of culpability, any 
history of prior offenses, ability to pay, and other matters that 
justice requires. 

(3) The Administrator may compromise, modify, or remit, with or 
without consideration, a civil penalty assessed under this section 
until the assessment is referred to the Attorney General. 

(4) If a person fails to pay an assessment of a civil penalty after it 
has become final, the Administrator may refer the matter to the 
Attorney General for collection in the appropriate United States 
district court. 

(b) CrtMINAL PENALTIES.—Any person knowingly violating section 
4 or 5 shall be fined not more than $25,000, or imprisoned for not 
more than one year, or both. 


SEC, 11. OTHER AUTHORITIES; STATE LAWS. 


(a) OrHER AUTHORITIES OF THE ADMINISTRATOR.—Nothing in this 
Act shall limit or prevent the Administrator from Lipsey mage 4 a 
lower permissible release rate for organotin under authorities other 
than this Act. 

(b) State Laws.—Nothing in this Act shall preclude or deny any 
State or political subdivision thereof the right to adopt or enforce 
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any requirement regarding antifouling paint or any other substance 
containing organotin. Compliance with the requirements of any 
State or political subdivision thereof respecting antifouling paint or 
any other substance containing organotin shall not relieve any 
person of the obligation to comply with the provisions of this Act. 


SEC, 12. EFFECTIVE DATES; USE OF EXISTING STOCKS. 33 USC 2401 
note. 


(a) IN GENERAL.—Except as provided in subsection (b), this Act 
shall take effect on the date of its enactment. 

(b) TERMINATION OF INTERIM PROHIBITION.—Section 5(a) shall 
remain in effect until a final decision regarding the release of 
organotin into the aquatic environment by antifouling paints, 
pursuant to the process initiated by the Administrator’s Position 
Document 1 dated January 8, 1986— 

(1) is issued by the Administrator; and 

(2) takes effect. 

(c) Fina Decision Derrnep.—For purposes of subsection (b), a 
final decision shall be considered to have taken effect upon the date 
of the expiration of the time for making any appeal with respect to 
er decision or, in the case of any such p Bi the resolution of 
such ap 

(d) Use oF EXISTING Srockxs.—Notwithstanding the prohibitions 
contained in sections 4 and 5, the Administrator, not later than 90 
days after the date of the enactment of this Act, shall provide 
reasonable times— 

(1) not to exceed 180 days after the date of the enactment of 
this Act, for the continued sale, delivery, purchase, and receipt 
of any antifouling paints containing organotin and organotin 
additives that exist before the date of the enactment of this Act; 


and 

(2) not to exceed one year after the date of the enactment of 
this Act, for the application of any antifouling paints containing 
organotin and organotin additives that exist ielere the date of 
the enactment of this Act. 


Approved June 16, 1988. 


LEGISLATIVE HISTORY—HLR. 2210 (S. 1788): 
HOUSE REPORTS: No. 100-400 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 100-287 accompanying 8. 1788 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Nov. 9, considered and passed House. 
Dec. pemennees and passed Senate, amended, in lieu of 
Dec. er] House concurred in Senate amendment with an amend- 
men 
Vol. 134 (1988): Apr. 18, Senate concurred in House amendment with an amend- 


ment. 
May 24, House concurred in Senate amendment. 
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June 16, 1988 


(H.R. 2969] 


1U Yor ‘note. 


11 USC 1114. 


Public Law 100-334 
100th Congress 
An Act 


To amend chapter 11 of title 11 of the United States Code to improve the treatment of 
claims for certain retiree benefits of former employees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Retiree Benefits Bankruptcy Protec- 
tion Act of 1988”. 


SEC. 2. RETIREE BENEFITS. 


(a) BENEFTTs. FR ges a8 I of chapter 11 of title 11, United States 
eoees is amended by adding at the end thereof the "following new 
on: 


“$1114. Payment of insurance benefits to retired employees 


“(a) For purposes of this section, the term ‘retiree benefits’ means 
payments to any entity or person for the purpose of providing or 
reimbursing aang pays yments for retired employees and their spouses and 
dependents, for medical, surgical, or hospital care benefits, or bene- 
fits in the event of sickness, accident, disability, or death under any 
plan, fund, or program (through the purchase of insurance or other- 
wise) maintained or established in whole or in part by the debtor 
prior to filing a petition commencing a case under this title. 

“(bX1) For purposes of this section, the term ‘authorized represent- 
ative’ means the authorized representative designated pursuant to 
subsection (c) for persons receiving any retiree benefits covered by a 
collective bargaining agreement or subsection ie! in the case of 
persons receiving retiree benefits covered by such an agreement. 

“(2) Committees of retired employees appointed by the court 
pursuant to this section shall have the same rights, powers, and 
duties as committees appointed under sections 1102 and Pri08 of this 
title for the porns out the purposes of sections 1114 
and 1129(aX13) and, as glial by the court, shall have the power 
to enforce the rights of persons under this title as they relate to 
retiree benefits. 

“(cX1) A labor organization shall be, for purposes of this section, 
the authorized Dg peepee of those persons receiving any retiree 
benefits covered by any collective agreement to which 
that labor organization is signatory, unless (A) such labor organiza- 
tion elects not to serve as the authorized representative of such 
persons, or (B) the court, upon a motion by any party in interest, 
after notice and hearing, determines that different representation of 
such persons is epee 

*(2) In cases where the labor organization referred to in para- 

graph (1) elects not to serve as the authorized representative of those 

Tsons Rh any retiree benefits covered by any cer itty 

mania sna to which that labor organization is my read 
or in cases W. the court, pursuant to paragraph (1) finds ifferent 
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representation of such persons appropriate, the court, upon a 
motion by any party in interest, and after notice and a hearing, 
shall appoint a committee of retired employees if the debtor seeks to 
modify or not pay the retiree benefits or if the court otherwise 
determines that it is appropriate, from among such persons, to serve 
as the authorized representative of such persons under this section. 
“(d) The court, upon a motion by any party in interest, and after 
notice and a hearing, shall appoint a committee of retired emplo 
if the debtor seeks to modify or not pay the retiree benefits or if the 
court otherwise determines that it is appropriate, to serve as the 
authorized representative, under this section, of those persons 
receiving any retiree benefits not covered by a collective ini 


agreement. 

“(eX1) pecan age any other provision of this title, the 
debtor in possession, or trustee if one has been appointed under 
oo of this chapter (hereinafter in this section ‘trustee’ 

include a debtor in possession), shall timely pay and shall not 
modify any retiree benefits, except that— 

“(A) the court, on motion of the trustee or authorized rep- 
resentative, and after notice and a hearing, may order modifica- 
tion of such payments, pursuant to the provisions of subsections 
(g) and (h) of this section, or 

“(B) the trustee and the authorized representative of the 
recipients of those benefits may agree to modification of such 


payments, 
after which such benefits as modified shall continue to be paid by 
the trustee. 


e : 

“(2) Any payment for retiree benefits required to be made before a 
plan co ed under section 1129 of this title is effective has the 
status of an allowed administrative expense as provided in section 
503 of this title. 

_ “(f(1) Subsequent to filing a petition and prior to filing an applica- 
tion ooking modification of the retiree benefits, the trustee 


“(B) ide, subject to subsection (k)(3), the tative of 
the with such relevant information as is necessary to 

evaluate proposal. 
ee ee Sains on Oe tee a ee ing of a 
c i in paragraph (1), and ending on the date of the 
for in (k(1), the trustee shall meet, at 


reasonable times, 
good faith in attem to reach mu! satisfactory modifica- 


“(g) The court shall enter an order providing for modification in 
the payment of retiree benefits if the court finds that— 
‘(1) the trustee has, prior to the ing, made a proposal 
fulfills the requirements of subsection 


102 STAT. 612 PUBLIC LAW 100-334—JUNE 16, 1988 


all of the affected parties are treated fairly and equitably, and is 

clearly favored by the balance of the equities; 
except that in no case shall the court enter an order providing for 
such modification which provides for a modification to a level lower 
than that proposed by the trustee in the proposal found by the court 
to have complied with the requirements of this subsection and 
subsection (f): Provided, however, That at any time after an order is 
entered providing for modification in the payment of retiree bene- 
fits, or at any time after an agreement modifying such benefits is 
made between the trustee and the authorized representative of the 
recipients of such benefits, the authorized representative may appl 
to the court for an order increasing those benefits which order shail 
be ted if the increase in retiree benefits sought is consistent 
with the standard set forth in paragraph (3): Provided further, That 
neither the trustee nor the sathoriosa representative is precluded 
from making more than one motion for a modification order gov- 
erned by this subsection. 

“(hX1) Prior to a court issuing a final order under subsection (g) of 
this section, if essential to the continuation of the debtor’s business, 
or in order to avoid irreparable damage to the estate, the court, after 
notice and a hearing, may authorize the trustee to implement 
interim modifications in retiree benefits. 

“(2) Any hearing under this subsection shall be scheduled in 
accordance with the needs of the trustee. 

“(3) The implementation of such interim changes does not render 
the motion for modification moot. 

“(i) No retiree benefits paid between the filing of the petition and 
the time a plan confirmed under section 1129 of this title becomes 
effective shall be deducted or offset from the amounts allowed as 
claims for any benefits which remain unpaid, or from the amounts 
to be paid under the plan with respect to such claims for unpaid 
benefits, whether such claims for unpaid benefits are based upon or 
arise from Gide ge to future unpaid benefits or from any benefits not 
paid as a t of modifications allowed pursuant to this section. 

“G) No claim for retiree benefits shall be limited by section 

“(XD Upon the fling of lication for modifying retiree 

% pon ing of an application for modifying reti 
benefits, the court shall schedule ahestie to be held not later than 
fourteen days after the date of the filing of such application. All 
interested parties may appear and be heard at such hearing. Ade- 
quate notice shall be provided to such parties at least ten days 
before the date of such hearing. The court may extend the time for 
the commencement of such hearing for a period not —— seven 
days where the circumstances of the case, and the interests of justice 
require such extension, or for additional periods of time to which the 
trustee and the authorized representative é 

“(2) The court shall rule on such application for modification 
within ninety days after the date of the commencement of the 
hearing. In the interests of justice, the court may extend such time 
for ruling for such additional period as the trustee and the au- 
thorized representative may agree to. If the court does not rule on 
such a within ninety days after the date of the commence- 
ment of the hearing, or within such additional time as the trustee 
and the authorized representative may agree to, the trustee may 
implement the proposed modifications pending the ruling of the 
court on such application. 
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“(3) The court may enter such protective orders, consistent with Classified 
the need of the authorized representative of the retirees to evaluate information. 
the trustee’s proposal and the application for modification, as ma: 
be necessary to prevent disclosure of information provided to suc 
representative where such disclosure could gt aye the position 
of the debtor with respect to its competitors in the industry in which 
iti is engaged. 

“() This section shall not a Ply to es retiree, or the og a or 
dependents of such retiree retiree’s gross income for the 
cveive months preceding the filing o of the bankru petition equals 


vetiataction of the court that he is unable to obtain health, medical, 
life, and disability coverage for himself, his spouse, and his depend- 
pc who would otherwise be covered by the employer’s insurance 
lan, comparable to the coverage provided by the employer on the 
before the filing of a petition under this title.’ 
) PLAN PLan.—Section 1129 of title 11, United States Code, is amended 
by adding at the end of subsection (a) thereof the foll. 

“(13) The plan provides for the continuation after its effective 
date of payment of all retiree benefits, as that term is defined in 
section 1114 of this title, at the level established pursuant to 
subsection (eX1B) or (g) of section 1114 of this title, = any time 
prior to confirmation of the plan, for the duration of the period 
the debtor has obligated itself to provide such benefits.”. 

(c) TecHNICAL AMENDMENT.—The table of sections for subchapter 
I of chapter 11, title 11, United States Code, is amended by adding at 
the end thereof the following new item: 
“1114. Payment of insurance benefits to retired employees.”. 
SEC. 3. CONFORMING AMENDMENTS. 


(a) Pusric Law 99-591.—(1) Section 608(a) of the second title VI of 11 USC 1106 
the joint resolution entitled “Joint resolution making continuing note. 
appropriations for the fiscal 1987, and for other Perse 
pat October 30, 1986 (Public Law 99-591; 100 Stat. -74), 
amen 

(A) by s striking “Notwithstanding” and all that follows 
through “Code” and inserting (1) Subject to phs (2), (3), 
©, = (5), and notwithstanding title 11 of th muted States 


“oe by sine ‘until” and all that follows through “1987”; 


nc ) by at the end thereof the following: 

“(2) The for of benefits required to be paid by this subsection 
may be modified prior to confirmation of a plan under section 1129 
of such title if— 

“(A) the trustee and an authorized representative of the 
former srg yr with respect to whom such benefits are pay- 
able to the modification of such benefit i grad = 

“(B) the the whe finds that a modification err a7 ie 
trustee meets the standards of section 1113(bX1XA) of suc title 
and the balance of the equities clearly favors the modification. 

If such benefits are covered by a collective bargaining agreement, 


conflict of i 
den ee ne tay Deeiitn Sa: apelin rite Chie eee 
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11 USC 1106 
note. 


11 USC 1106 
note. 


“(A) the dismissal of the case involved; or 

“(B) the effective date of a plan confirmed under section 1129 
of such title which provides for the continued payment after 
confirmation of the plan of all such benefits at the level estab- 
lished under paragraph (2) of this subsection, at any time prior 
to the confirmation of the plan, for the duration of the period 
the debtor (as defined in such title) has obligated itself to 
provide such benefits. 

(4) No such benefits paid between the filing of a petition in a case 
covered by this section and the time a plan confirmed under section 
1129 of such title with respect to such case becomes effective shall be 
deducted or offset from the amount allowed as claims for any 
benefits which remain unpaid, or from the amount to be paid under 
the plan with respect to such claims for unpaid benefits, whether 
such claims for unpaid benefits are based upon or arise from a right 
to future benefits or from any benefit not paid as a result of 
modifications allowed pursuant to this section. 

“(5) No claim for benefits covered by this section shall be limited 
by section 502(bX7) of such title.’’. 

(2) Section 608(b) of the second title VI of the joint resolution 
entitled “Joint resolution making continuing appropriations for the 
fiscal year 1987, and for other purposes’, approved October 30, 1986 
(Public Law 99-591; 100 Stat. 3341-74), is amended by inserting 
before the period the following: ‘and before the date of the enact- 
ment of the Retiree Benefits Bankruptcy Protection Act of 1988”. 

(3) Section 608 of the second title VI of the joint resolution entitled 
“Joint resolution making continuing appropriations for the fiscal 
year 1987, and for other purposes’, approved October 30, 1986 
(Public Law 99-591; 100 Stat. 3341-74), is amended— 

(A) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and 
(B) by adding at the end the following: 

“(b\1) Notwithstanding any provision of title 11 of the United 
States Code, the trustee shall pay an allowable claim of any person 
for a benefit paid— 

“(A) before the filing of the petition under title 11 of the 
United States Code; and 
“(B) directly or indirectly to a retired former employee under 
a plan, fund, or program described in subsection (a)(1); 
if, as determined by the court, such person is entitled to recover 
from such employee, or any provider of health care to such em- 
ployee, directly or indirectly, the amount of such benefit for which 
such person receives no payment from the debtor. 

“(2) For purposes of paragraph (1), the term ‘provider of health 
care’ means a person who— ; 

“(A) is the direct provider of health care (including a physi- 
cian, dentist, nurse, podiatrist, optometrist, physician assistant, 
or ancillary personnel employed under the supervision of a 
physician); or 

“(B) administers a facility or institution (including a hospital, 
alcohol and drug abuse treatment facility, outpatient facility, or 
—— organization) in which health care is 

rovided.”. 

(o} Pusuic Law 99-656.—Section 2 of the Act entitled “An Act to 
amend the interest provisions of the Declaration of Taking Act”, 
approved November 14, 1986 (Public Law 99-656), is repealed. 
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SEC. 4. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. a 1114 
note. 


(a) GENERAL Errective Date.—Except as provided in subsection 
(b), this Act and the amendments made by this Act shall take effect 
on the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by 
section 2 shall not apply with respect to cases commenced under 
94 . of the United tates Code before before the date of the enactment of 
t ct. 


Approved June 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2969 (S. 548): 


HOUSE REPORTS: 100-119 accompanying S. 548 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): July 24, S. 548 considered and passed Senate. 
eee 3, H.R. 2969 considered and passed House. 
30, considered and passed Senate, amended. 
Vol. 184 (1988): fa 23, House concurred in Senate amendment with an amend- 
ment. 
May 26, Senate concurred in House amendment. 
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June 16, 1988 


[S.J. Res. 266] 


Public Law 100-335 
100th Congress 
Joint Resolution 


To designate the week beginning June 12, 1988, as ‘““National Scleroderma Awareness 
Week”’. 


Whereas scleroderma is a disease in which connective tissue in the 
body becomes hardened and rigid, and might afflict any part of 
the body; 

Whereas approximately 300,000 people in the United States suffer 
from scleroderma; 

Whereas women are afflicted by scleroderma 3 times more often 
than men; 

Whereas scleroderma is a chronic and often progressive illness that 
can result in death; 

Whereas the symptoms of scleroderma vary greatly from person to 
person and can complicate and confuse diagnosis; 

Whereas the cause and cure of scleroderma are unknown; and 

Whereas scleroderma is an orphan disease, and is considered to be 
under studied: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 12, 1988, is designated as ‘National Scleroderma Awareness 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 


Approved June 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 266: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 19, considered and passed Senate. 
June 3, considered and passed House. 
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Public Law 100-336 


100th Congress 
An Act 
To authorize the Secretary of the Interior to provide assistance to Wildlife Prairie _ June 17, 1988 
Park, in the State of Illinois, and for other purposes. (H.R. 1100] 


Be it enacted by the Senate and House of cig say ieee of the 
United States of America in Congress assembled, The Secretary of Conservation. 
the Interior (hereinafter referred to as the “Secretary”) in recogni- National parks, 
tion of the efforts to create Wildlife Prairie Park, is authorized and ™™™¥ments, etc. 
directed to prepare and make available within two years after the 
date of enactment of this Act to the Forest Park Foundation for 
publication and distribution, an interpretive handbook describing 
that area of approximately one thousand eight hundred acres near 
Peoria, Illinois, owned by the Forest Park Foundation and des- 
ignated as the Wildlife Prairie Park. The handbook shall describe 
the purposes of the Wildlife Prairie Park, the historical, cultural, 
and ecological values, the methods of site acquisition and develop- 
—_ the management goals and the facilities that exist for public 


"ei 2. (a) The Secretary shall, in consultation with interested Reports. 
conservation, professional, and park management organizations and — la-5 
individuals, prepare and submit to the Committee on Interior and ™°~ 
Insular Affairs of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate a report of criteria 
for the elements of national significance and other factors necessary 
for a proposed area to be considered appropriate for inclusion as an 
affiliated area of the National Park System including an analysis of 
applicability to Wildlife Prairie Park. In addition the report shall 
address the responsibilities to be required of the operators of an 
affiliated area and the responsibilities of the National Park Service 
to any such designated area. 

(b) The report shall be submitted not later than two years from 
the date of enactment of this Act and shall provide recommenda- 
tions by the Secretary of the Interior including but not limited to 
how criteria for national significance and other factors should be 
made applicable to —s proposed affiliated areas, when a areas 
are considered by the Secretary. The Secretary shall also rec- 
ommend any criteria or procedures for such considerations by the 
Congress including recommendations for legislative action. 

Sec. 3. There are authorized for appropriation such sums as may A iation 
be necessary to carry out the purposes of this Act. aul tion. 


Approved June 17, 1988. 


LEGISLATIVE HISTORY—H.R. 1100: 


HOUSE REPORTS: No. 100-186 (Comm. on Interior and Insular Affairs). 
perpen Cal ga -~ iaaaamataasi ais aig iin ices 


IGRESSIONAL RECORD: 
Vol. 133 (1987): June 29, considered and passed House. 
Vol. 134 (1988): June 6, considered and passed Senate. 
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June 17, 1988 _ 
(H.R. 3869] 


Conservation. 
National parks, 
monuments, etc. 


16 USC 461 note. 


Public buildings 
and grounds. 


Federal 


Register, 
publication. 


Public Law 100-337 
100th Congress 
An Act 


To amend the Act providing for the establishment of the Tuskegee Institute 
National Historic Site, Alabama, to authorize an exchange of properties between 
the United States and Tuskegee University, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
101(a\(5) of the Act entitled ‘An Act to provide for the establishment 
of the Clara Barton National Historic Site, Maryland; John Day 
Fossil Beds National Monument, Oregon; Knife River Indian Vil- 
lages National Historic Site, North Dakota; Springfield Armory 
National Historic Site, Massachusetts; Tuskegee Institute National 
Historic Site, Alabama; Martin Van Buren National Historic Site, 
New York; and Sewall-Belmont House National Historic Site, 
Washington, District of Columbia, and for other purposes”, ap- 
proved October 26, 1974 (88 Stat. 1461), is amended by striking out 
“(5)” and inserting in lieu thereof “(5A)” and by changing the 
semicolon to a period, deleting the word ‘‘and” thereafter, and 
inserting the following new subparagraph: 

“(B) If, following the acquisition of Grey Columns, the Sec- 
retary determines that it would be in the public interest and in 
furtherance of efficient administration of the national historic 
site to do so, the Secretary may convey Grey Columns to 
Tuskegee University and in exchange therefor he may accept 
from the University properties which the Secretary deems nec- 
essary for administrative, parking, and maintenance facilities 
for the national historic site. As to the property between the 
Carver Museum and the Oaks, the Secretary may accept an 
easement from the University which shall limit development 
for the purpose of maintaining the view between the Carver 
Museum and the Oaks and provide for construction and mainte- 
nance by the Secretary of a public walkway from Campus 
Avenue to Montgomery Road. The conveyance of Grey Columns 
shall be made upon the express condition that the grantee shall 
maintain its historic integrity in accordance with the Sec- 
retary’s standards on historic preservation and make the prop- 
erty available for public use subject to its primary purpose as 
the residence of the University’s president. The exchange 
herein authorized shall be accomplished without monetary 
consideration to or from either party. Following such exchange, 
the Secretary shall cause to be published in the Federal Reg- 
ister a revised boundary map or other boundary description of 
the national historic site.”’. 


Approved June 17, 1988. 


LEGISLATIVE HISTORY—H.R. 3869: 


HOUSE REPORTS: No. 100-573 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-376 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Apr. 19, considered and passed House. 

June 6, considered and passed Senate. 
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Public Law 100-338 
100th Congress 
An Act 


To extend the withdrawal of certain public lands in Lincoln County, Nevada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1(b) of 
the Military Lands Withdrawal Act of 1986 (100 Stat. 3457) is 
amended by striking out the period at the end of paragraph (2) and 
by inserting in lieu thereof the following: “and lands comprising 
approximately 89,600 acres of land in Lincoln County, Nevada, as 
generally depicted on the map entitled ‘Groom Mountain Addition 
to Nellis Air Force — dated September 1984 and filed in 
accordance with section 2. 


SEC. 2. CONFORMING AMENDMENT. 


Section 5(bX2) of the Military Lands Withdrawal Act of 1986 (100 
Stat. 3463) is hereb y amended by striking out subparagraph (B) and 
by striking out “(A)” after “(2)”. 


Approved June 17, 1988. 


June 17, 1988 
[H.R 4799] 


LEGISLATIVE HISTORY—H.R. 4799 (S. 1508): 


cing g RECORD, Vol. 134 (1988): 
Mar. 25, S. 1508 considered mon Ppa Senate. 
Mar. 29, considered and passed House, amended. 
June 10, Senate concurred in House a with an amendment. 
June 14, H.R. 4799 yew poo ps and passed House. 
June 15, considered and passed Senate. 
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June 17, 1988 


[S. 1652) 


Public Law 100-339 
100th Congress 
An Act 


To authorize the establishment by the Secretary of Agriculture of a plant stress and 
water conservation research laboratory and program at Lubbock, Texas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF PLANT STRESS AND WATER CONSERVA- 
TION RESEARCH LABORATORY AND PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding section 
1431(a) of the National Agricultural Research, Extension, and 
Teaching Policy Act Amendments of 1985 (Public Law 99-198; 
99 Stat. 1556), there are authorized to be appropriated such sums as 
may be necessary for the planning, construction, and acquisition by 
the Secretary of Agriculture acting through the Agricultural Re- 
search Service, of buildings and equipment to establish at Lubbock, 
Texas, a laboratory and program for plant stress and water con- 
servation research. 

(b) AVAILABILITY OF FuNps.—Funds appropriated under subsection 
(a) shall remain available for expenditure without fiscal year limita- 
tion. 


SEC. 2. COLLEGE-AID ANNUAL APPROPRIATION, 


Section 5 of the Act of August 30, 1890 (26 Stat. 417, chapter 
841;7 U.S.C. 326a) is amended to read as follows: 

“Sec. 5. There is appropriated annually, out of funds in the 
Treasury not otherwise appropriated, for payment to the Common- 
wealth of Puerto Rico, the Virgin Islands of the United States, 
Guam, American Samoa, the Commonwealth of the Northern Mari- 
ana Islands, and the Trust Territory of the Pacific Islands or its 
successor governments the amount they would be entitled to receive 
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under this Act if they were States. Sums appropriated under this 
section shall be treated in the same manner and be subject to the 
same provisions of law, as would be the case if they had been 
appropriated by the first sentence of section 1.”. 


SEC. 3. EFFECTIVE DATE. 7 USC 326a note. 
This Act shall take effect on October 1, 1987. 


Approved June 17, 1988. 


LEGISLATIVE HISTORY—S. 1652 (H.R. 2663): 


HOUSE REPORTS: No. 100-240 acco ing H.R. 2663 (Comm. i , 
CONE : SIONAL ft Bot os mpanying (Comm. on Agriculture) 
ol. : July 27, H.R. 2663 considered and passed House. 
Vol. 134 (1988); May 27, S. 1652 considered kee passed Senate. 
June 1, considered and passed House. 
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June 17, 1988 


[S. 2304] 


Public Law 100-340. 


100th Congress 
An Act 


To amend the Departments of Commerce, Justice, and State, the Judiciary, and 
Related Agencies Appropriation Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Depart- 
ments of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriation Act, 1986 (Public Law 99-180; 99 Stat. 1157), 
is amended under the heading “CoMMISSION ON THE UKRAINE 
FAMINE’ — 

(1) in section 3(2), by striking out “two years after the 
organizational meeting of the Commission held under section 
6(a)” and inserting in lieu thereof “June 22, 1990”; and 

(2) in section 4(b), by adding at the end the following: “A 
vacancy in the Commission shall be filled in the manner in 
which the original appointment was made.”. 


Approved June 17, 1988. 


LEGISLATIVE HISTORY—S. 2304: 


a en RECORD, Vol. 134 — 
r. 21, considered = passed Sena 
a 24° considered and passed tema ‘amended. 
June 7, Senate concurred in House amendment. 
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Public Law 100-341 
100th Congress 
Joint Resolution 


To designate the third week in June 1988 as “National Dairy Goat Awareness June 22, 1988 
Week”. [H.J. Res. 423] 


Whereas United States goat cheeses are in demand by consumers 
and replacing imported cheeses; 

Whereas due to the efficiency of the modern domestic dairy goat, 
which produces an excellent healthful milk, the dairy goat is 
= increasingly popular and useful on our Nation’s family 
‘arms; 

Whereas United States farmers have developed a dairy goat that 
produces superior milk and that is sought after and exported 
worldwide; and 

Whereas there is a need to further educate consumers as to the high 
a ea value of products made from goats’ milk: Now, there- 
ore, be it 


Resolved by the Senate and House of Sanition of the United 
States of America in Congress assembled, Tha 
(1) the period beginning the second di. and ending the 
third Saturday, of June 1988 is designated as “National Dairy 
Goat Awareness Week”; and 
(2) the President is authorized and requested to issue a 
pruclamation calling on the people of the United States to 
commemorate such week with appropriate programs, cere- 
monies, and activities. 


Approved June 22, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 423: 


CONGRESSIONAL RECORD, Vol. 134 oe 
June 3, considered and | passed House 
June 13, considered and passed Senate. 
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June 22, 1988 


(S. 1539] 
Rail Safety 
Improvement 
Act of 1988. 

iw 


enforcement and 


crime. 
45 USC 421 note. 


Public Law 100-342 
100th Congress 
An Act 


To amend the Federal Railroad Safety Act of 1970 and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


woe Act may be cited as the “Rail Safety Improvement Act of 


SEC. 2. AUTHORIZATION FOR APPROPRIATIONS. 


Section 214 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
444) is amended to read as follows: 


“SEC. 214. AUTHORIZATION FOR APPROPRIATIONS. 


“(a) There is authorized to be appropriated to carry out this Act 
not to exceed $40,649,000 for the fiscal year ending September 30, 
1988, not to exceed $41, 868,470 for the fiscal year ending Sep tem- 
ber 30, 1989, and not to exceed $44,381,000 for the fiscal year siting 
September 30, 1990 

“(b) Sums ycconhiel under this section for research and devel- 
opment, automated track inspection, and the State safet ty grant 
program are authorized to remain available until expended.”. 


SEC. 3. INCREASED PENALTIES; LIABILITY OF INDIVIDUALS. 


(a) Section 209 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 438) is amended— 

(1) in subsection (a) by striking “railroad” and inserting in 
lieu thereof ‘ an (including a railroad and any manager, 
supervisor, official, or other employee or agent of a railroad)”; 

(2) in subsection (b) by striking all after “(45 U.S.C. 39)” and 
inserting in lieu thereof “in an amount of not less than $250 nor 
more than $10,000, except that where a grossly negligent viola- 
aioe or . ttern of repeated violations has created an imminent 

death or injury to persons, or has caused death or 
er. 8 nalty of not to exceed $20,000 may be assessed.” 

(3) in sul ion (c)— 

(A) by ae the first sentence and inserting in lieu 
thereof ‘ LE aici violating any rule, lation, order, 
or aeatiie ye a rred to in subsection (b) 8 be assessed by 
the Secretary the civil penalty applicable to the standard 
violated. Penalties may be assessed against ainst individuals 
under this subsection only for willful violations.”; 

(B) by inserting “, in which the individual resides,” after 

“such violation occurred”; and 
(C) by adding at the end the following new sentences: 
“For purposes of this section, an individual shall be deemed 
not to have committed a willful violation where such 
individual has acted pursuant to the direct order of a 
railroad official or supervisor, under protest communicated 
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to the supervisor. Such individual shall have the right to 
document such protest.”; and 
(4) by adding at the end the following new subsection: 

“(f) Where an individual’s violation of any rule, regulation, order, 
or standard prescribed by the under this title is shown to 
make that oe unfit for the ———- eae cia 
functions, Secretary, after notice opportunity for a hearing, 
may issue an order prohibiting such individual from a 
safety-sensitive functions in the rail industry for a specified peri 
of time or until specified conditions are met. This subsection shall 
not be construed to affect the See Sy under section 
203 to take such action on an ms. 

ae ee ee eee enactment of this Act the 


. ”) shall issue interim orders, or stand- 
ards containing penalty schedules applicable to railroads and 
individuals i by the amendments in 


issue final rules, regulations, 
or with respect to such penalty schedules within 6 
months after such date of enactment. 

SEC. 4. LICENSING OR CERTIFICATION OF ENGINEERS. 


(a) Section 202 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431) is amended by adding at the end the following new 


“(A) shall be implemented through review and approval of 
railroad’s operator qualification standards; 


the 5 years; and 
“(iii) any conviction within the ious 5 years of an 
offense described section ‘aX8) (A) or (B) of the 


conditioned on such terms as the Secretary may prescribe; and 

“(E) shall require any individual seeking a license or certifi- 
cation under this subsection to— 

_ “(i) request the chief driver licensing official of each State 

in which such individual has within the previous 5 years 


Regulations. 
45 USC 438 note. 


Regulations. 


Records. 


State and local 
governments. 
Records. 
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Records. 


Alcohol and 
alcoholic 


beverages. 
Drugs and drug 
abuse. 


information. 


besa mobo: vente 9 foxcin Nesun So proxige: intarsen: 
or her —_ loyer or et age ng employer, or to 
the Secretary, as the Secretary may determine, with re- 
spect to such individual's driving record; and 
ae Oe rere provided for in section 206(bX5) of 
the National Driver Register Act of 1982, for information to 
be transmitted to his or sgn’ employer, prospective em- 
ployer, or the Secretary, as the Secretary may determine. 
ia employer, or prospective employer, as appro- 
information ob h (2XE 


e 


any record or file maintained by the Secretary, employer, or 
prospective empl that contains the information to which the 
comment is rela’ 

“(4X(A) The Secretary shall establish standards and procedures for 
waiving the application of requirements established under para- 
graph (2D) to any individual or class of individuals who the Sec- 
retary determines are not currently unfit to operate a locomotive. 

“(B) In establishing the program under this subsection, the Sec- 
retary may not waive the application of requirements established 
under Breen Mese® (2D) to an individual or class of individuals with a 
conviction, cancellation, revocation, eda a maps described in para- 
graph (6) (A) or (B) who have not su y completed a rehabilita- 
tion program ed by a railroad or approved by the Secretary. 

_ “(6) An individual who is denied a license or certification or whose 

or certification is conditioned under requirements 
lished under paragraph (2D) shall be entitled to an administrative 
hearing under subsection (b) to determine whether such license or 
certification has been properly denied or conditioned. 

“(6) No individual be denied a license or certification under 
requirements established under paragraph (2D) because of— 

“(A) a conviction for operating a motor vehicle while under 
the ee of, or impaired by, alcohol or a controlled sub- 


mB) ‘the cancellation, revocation, or ir. yp of the motor 
vehicle operator’s license of such individual on the basis of 
operating a motor vehicle while under the influence of, or 
i | by, alcohol or a controlled substance, 


a or who seeks employment with a rai as an 
Sian af a State te Wests Woltceotion cngarding the individ 
Soe ane ee Oe tos be ccakaor 
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Law 86-660 (74 Stat. 526) or under this title shall be subject to access 
for the purpose of this peer during the transition described 
under section 203(c) of this title.”. 
(2) Paragraphs (1) and (2) of subsection (b) of section 206 of the 
National Driver Register Act of 1982 (23 U.S.C. 401, note) are each 
amended by adding at the end the following: “Information submit- State and local 
ted to the Rowtater by States under Public Law 86-660 (74 Stat. 526) governments. 
or under this title shall be subject to access for the purpose of this 
oh iy during the transition described under section 203(c) of 
is title.” 


SEC. 5. PROTECTION OF EMPLOYEES AGAINST DISCRIMINATION. 


(a) Section 212(cX2) of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441(cX2)) is amended to read as follows: 
“(2) In any proceeding with respect to which a dispute, grievance, Claims. 
or claim arising under this section is brought for resolution before 
the Adjustment Board (or any division or delegate thereof) of any 
other board of adjustment created under section 3 of the Railway 
Labor Act (45 U.S.C. 153), such dispute, grievance, or claim shall be 
expedited by such Board or other and be resolved within 180 
bres after its filing. If the violation of subsection (a) or (b) is a form Wages. 


delegate thereof) or any other board of adjustment created under 


“(f\(1) Except as provided in paragraph (2), or with the written Classified 
consent of the —— the Secretary shall not disclose the name of information. 
any employee a railroad who has provided information with 
ne to an alleged violation of this title, any other Federal 

ilroad safety law, or any rule, regulation, order, or standard issued 
under this title or any other Federal railroad safety law. 

“(2) The Secretary shall disclose to the Attorney General the 
name of any employee described in paragraph (1) who has ——— 
information with respect to a matter being referred to the Attorney 
General for enforcement under this title, any other Federal railroad 
safety law, or any rule, regulation, order, or standard issued under 
this title or any other Federal railroad safety law.”’. 


SEC. 6. NORTHEAST CORRIDOR IMPROVEMENT PROJECT. 


Section 704(aX1) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 854(aX1)) is amended— 
(1) by striking “and” before “installation of evacuation”; and State listing. 
(2) by adding at the end the following: “improvements to the 
communication and signal —— at locations between 
Wilmington, Delaware, and ton, Massachusetts, on the 
Northeast Corridor main line and between Philade orate 
sylvania, and Harrisburg, Pennsylvania, on the isburg 
Line; improvement to the electric traction systems between 
Wilmington, Delaware, and Newark, New Jersey; installation of 
baggage rack restraints, seat back guards and seat lock devices 
on three hundred forty-eight nger cars operating within 
the Northeast Corridor; i tion of forty-four event record- 
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Business and 
industry. 
Corporations. 
Courts, U.S. 


Regulations. 


District of 
Massachusetts. 


ers and ten electronic warning devices on locomotives operating 
within the Northeast Corridor; and acquisition of cab signal test 
boxes and installation of nine wayside loop code transmitters 
for use within the Northeast Corridor;’. 


SEC. 7. JURISDICTION OVER HIGH SPEED RAIL SYSTEMS. 


(a) Section 202(e) of the Federal Railroad Safety Act of 1970 (45 
US.C. 431(e)) is amended to read as follows: 

“(e) The term ‘railroad’ as used in this title means all forms of 
non-highway ground transportation that run on rails or electro- 
magnetic guideways, including (1) commuter or other short-haul rail 
passenger service in a metropolitan or suburban area, as well as any 
commuter rail service which was ned by the Consolidated Rail 


SEC. 8. ENFORCEMENT OF SUBPOENAS AND ORDERS. 


Section 208(a) of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
437(a)) is amended by seg “Act;” and all that follows and 
inserting in lieu thereof the following: “title. In case of contumacy 
or refusal to obey a subpoena, order, or directive of the Secretary 
issued under this title by any individual, partnership, or corporation 
that resides, is found, or conducts business within the jurisdiction of 
any district court of the United States, such district court shall have 


jurisdiction, upon petition by the Attorney General, to issue to such 


individual, ership, or corporation an order requiring imme- 
diate — compli with the Secretary's subpoena, order, or 
directive.”’. 


SEC. 9. AUTOMATIC TRAIN CONTROL AND RELATED SYSTEMS, 


Section 202 of the Federal Railroad Safety Act of 1970 is amended 
adding at the end the following new subsections: __ : 
“G) Within 90 after the date of enactment of this subsection, 
the perish issue such rules, regulations, orders, and stand- 
ards as may er to require that— 

“(1) whoever performs any test eae by the Secretary of 
an automatic train stop, train control, or mene! spperatin 
prior to entering territory where such apparatus will be used 
= certify in writing that such test was properly performed; 
an 


(2) that such certification shall be kept and maintained in 
+ alate eat a ema ies Nea alata report for 


locomotive. 

“(k\1) All trains operating after April 1, 1990, on the main line of 
the Northeast Corridor betwen Washington, D.C., an on, 
Massachusetts, or on the feeder line referred to in section 
704(aX1XB) of the Railroad Revitalization and Regulatory Reform 
Act of 1976, shall be equipped with automatic train control systems 
designed to slow or stop a train in response to external signals. 
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(2) If the Secretary finds that it is impracticable to equip all 
trains as required under paragraph (1) before April 1, 1990, the 
Secretary may extend the deadline for compliance with such 
regenera but in no event shall such deadline be extended past 

“t) The Secretary, in consultation with the National Railroad 
eee Corporation, i carriers, i ncies, sar 

loyee representatives, railroad passengers, and rai uipmen 
ester Rp. shall undertake a study of the advisabili and 
feasibility of requiring automatic train contro] systems, including 
— using advanced technology, such as transponder and sat- 
ellite relay systems, on each rail corridor on which passengers or 
hazardous materials are carried. Such study shall include— 

“(1) a specific assessment of the duceece of not requiring 
automatic train control ms on each such corridor, based on 
analysis of the number of passenger trains, persons, and freight 
trains traveling on such corridor daily, the frequency of train 
movements, mileage traveled, and the incident and accident 
history on such corridor; 

“(2) an analysis of the cost of requiring such systems to be 
installed on each specific corridor; and 

“(3) an investigation of alternative means of accomplishing 
the same safety objectives as would be achieved by requiring 
automatic train control systems to be installed. 

The Secretary shall submit to the Congress by April 1, 1990, a report Reports. 
detailing the results of such study.” 


SEC. 10. EVENT RECORDERS. 


Section 202 of the Federal Railroad Safety Act of 1970 is amended 45 USC 431. 
y adding at the end the following new subsection: 
“(m)\1\A) The Secretary shall, within 18 months after the date of Regulations. 
the enactment of the Rail Safety Improvement Act of 1988, issue 
such rules, tions, standards, and orders as may be necessary 
to enhance safety by requiring that trains be equipped with event 
recorders within 1 year after such rules, regulations, orders, and 
standards are issued. 
“(B) If the Secretary finds that it is impracticable to equip trains 
as required under subparagraph (A) within the time limit under 
such subparagraph, the Secretary may extend the deadline for 
compliance with such requirement, but in no event shall such 
deadline be extended past 18 months after such rules, regulations, 
orders, and standards are issued. 
“(2) For the purposes of this subsection, the term ‘event recorders’ 
means devices that— 
“(A) record train speed, hot box detection, throttle position, 
brake application, brake operations, and any other function the 
Secretary considers necessary to record to assist in monitoring 
- safety of train operation, such as time and signal indication; 
an 
“(B) are designed to resist tampering.” 
SEC. 11. NORTHEAST CORRIDOR SAFETY COMMITTEE. 45 USC 431 note. 
(a) Within 30 days after the date of enactment of this Act, the Establishment. 
Secretary of Transportation (hereafter in this Act referred to as the 
“Secretary”) shall establish a Northeast Corridor 7, Committee 


and appoint members to the Committee which consist of 
representatives of— 
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(1) the error, 

(2) the National Railroad Passenger Corporation; 

(3) freight carriers operating more than 150,000 train miles 
per year on the main line of the Northeast Corridor; 

SS pomnuier agencies; 

railroad passengers; 

(6) rail labor; and 

(7) any other persons or organizations the Secretary deter- 
mines to have a significant interest in rail safety. 

(b) The Secretary shall consult with the Northeast Corridor Safety 
Committee on safety improvements on the main line of the North- 
east Corridor. 

Transportation. (c) Within 90 days after the date of enactment of this Act, the 
Secretary shall, in accordance with section 333 of title 49, United 
States Code, convene a meeting of rail carriers operating more than 
150,000 train miles per year on the main line of the Northeast 
Corridor for the purpose of reducing through freight traffic on 
portions of such line used primarily for passenger traffic. 

Reports. (d) Within one year after the date of enactment of this Act the 
Secretary shall submit a report to the Congress on the status of 
efforts to improve safety on the main line of the Northeast Corridor 
pursuant to the provisions of this section. 


SEC. 12. MISCELLANEOUS, 


Section 211(c) of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
440(c)) is repealed. 


SEC. 13. AMENDMENTS TO SAFETY APPLIANCE ACTS. 


The Act of March 2, 1893 (45 U.S.C. 1-7), the Act of March 2, 1903 
(45 U.S.C. 8-10), and the Act of April 14, 1910 (45 U.S.C. 11-16), 
erainenly referred to as the Safety Appliance Acts, are amended as 
ollows: 

(1) The Act of March 2, 1893, is amended— 
(A) in the first section (45 U.S.C. D— 
(i) by striking “common carrier engaged in interstate 
commerce by”; 
(ii) by striking “in moving interstate traffic’; and 
(iii) by striking “in such traffic”; 
(B) in section 2 (45 U.S.C. 2)— os tes 
(i) by striking “common carrier” and inserting in lieu 
thereof “railroad”; and 
(ii) by striking ‘‘used in moving interstate traffic”; 
(C) in section 3 (45 U.S.C. 3), by striking “person, firm, 
company, or corporation engaged in interstate commerce 


(D) in section 4 (45 U.S.C. 4), by striking “in interstate 
commerce”; 
(E) in section 5 (45 U.S.C. 5)— , — 
(i) by striking “common carriers” and inserting in 
lieu thereof “railroads”; 
(ii) by striking “engaged in interstate commerce”; 


an 
(iii) by striking “in interstate traffic”; 
(F) in section 6 (45 U.S.C. 6)— 
(i) by striking all before the first semicolon and 
Claims. inserting in lieu thereof the following: “Any person 
urts, U.S. (including a railroad and any manager, supervisor, 


PUBLIC LAW 100-342—JUNE 22, 1988 102 STAT. 631 


official, or other employee or agent of a railroad) using 
— locomotive engine, running any train, or hauling 
viduiion of Say of the grovidoan-et its line any car in 
tion of any of the provisions of this Act, shall be 
liable toa pene in such amount, not less than $250 
nor more than 000 per violation (with each day of a 
violation constituting a separate violation), or where a 
negligent violation or a pattern of repeated 
violations has created an imminent hazard of death or 
injury to pecs Ag) yl: or has caused ~~: or injury, not to 
of Transportation 
domme reasonable, oa that a on may be as- 
sessed against Se individual er! ~j rin willfl violation, 
such penalty to tary of 
Transportation _- — com a is = gees le: 
by the Secretary under the Federal Claims Collection 
Act of 1966, recovered in a suit or suits to be brought by 
the United States attorney for the judicial district in 
which the violation occurred, in which the individual 
defendant resides, or in which the defendant has its 
Pri) by adding at the end the following: “F 
ii) by a en ‘ollowing: “For purposes 
of this section, an act by an individual that causes a 
railroad to be in violation of any of the provisions of 
this Act shall be deemed a violation, and an individual 
shall be deemed not to have committed a willful viola- 
tion where such individual has acted pursuant to the 
direct order of a railroad official or supervisor, under 
communicated to the supervisor. Such individ- Records. 

ual shall have the right to document such protest.”; 

(G) in section 7, 2 caer i ——- carrier” and insert- 
ing in lieu thereof “railroad 
(BH) in section 8 (45 U.S.C. i 

an by striking “common carrier” and inserting in lieu 


ED i ‘such carrier’ and inse in lieu 
sting ee sine 


(2) The Act of March 2, 1903, is amended— 

(A) in the first section on (45 8 bs C. 8), by striking “common 
carriers by” and by striking in interstate com- 
merce” the second time re: 

(B) in section 2 (45 US.C. 9 

(i) by striking “common carriers engaged in inter- 
state commerce i cael and inserting in lieu 
therof “railroads”; 

— by striking ‘ a in interstate commerce”; 


© i section 3 (45 U.S.C. 10), by striking “common 
carrier” and inserting in lieu thereof “person (including a 
railroad and any manager, _ official, or other 
employee or agent of a railroad)’ 
(3) The of April 14, 1910, i 
(A) in section 2 (45 U.S.C. 11), by y striking “common 
carrier” and i in lieu thereof “railroad 
babes ng eta oe SC. 12)— 
(i) by striking “in interstate or foreign traffic” wher- 
ever it appears; 
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(ii) by striking “common carrier” and inserting in 
lieu thereof “railroads”; an 

iii) by striking ‘ ‘common carrier” and inserting in 
lieu thereof “railroad”; 

(C) in section 4 (45 U. S.C. 13)— 

(i) by striking “common carrier subject to this Act” 
and inserting in lieu thereof “person (including a rail- 
road and any manager, supervisor, official, or other 
emplo = 3 or agent of a railroad)”; ts 

(i) by striking ‘ ‘carrier” wherever it appears and 
inserting in lieu thereof “person 

a by striking “of not less ae $250 and not more 

than $2,500 for each and gM such violation, to” and 
inserting in lieu thereof following: “in such 
amount, not less than $250 nor more than $10,000 per 
violation (with each day of a violation constituting a 
separate violation), or where a grossly negligent viola- 
tion or a pattern of repeated violations has created an 
imminent hazard of death or injury to persons, or has 
caused death or injury, not to exceed $20,000, as the 
Secretary of Transportation deems reasonable, except 
that a penalty may be assessed against an individual 
only for a willful viplation. Such penalty shall”; 

(iv) by striking “and recove "and inserting in lieu 
thereof the following: “and, where compromise is not 
reached by the Secretary under the Federal Claims 
Collection Act of 1966, recovered”; and 

Bid y adding at the end the following: “For purposes 

of this section, an individual shall be deemed not to 
have committed a willful violation where such individ- 
ual has acted pursuant to the direct order of a railroad 
official or supervisor under protest communicated to 
the supervisor. Such individual shall have the right to 
document such protest.” 
(D) in section 5 (45 U. S.C. 14), by striking “common 
carrier” and inserting in lieu thereof “railroad”; and 
(E) by amending the first section (45 U.S.C. 16) to read as 
follows: ‘That as used in this Act, the Act of March 2, 1893 
(45 U.S.C. 1-7), and the Act of March 2, 1903 (45 USC. 
8-10), commonly known as the mage Appliance Acts, the 
term ‘railroad’ shall have the same when used 
in ne Federal Railroad Safety Act of | 1970 (45 0. S.C. "431 et 
seq 


SEC. 14. AMENDMENTS TO LOCOMOTIVE INSPECTION ACT. 


The Act entitled “An Act to promote the safety of employees and 
travelers upon railroads by compelling common carriers engaged in 
interstate commerce to equip their locomotives with safe and suit- 

able boilers and appurtenances thereto”, approved February 17, 
1911 (45 U.S.C. 22 et seq.), is amended— 

(1) by amending the first section (45 U.S.C. 22) to read as 

follows: “That the term ‘railroad’, when used in this Act, shall 


a the same as when used in the Federal Railroad 
‘Act of 1! of 1970 (45 U.S.C. 431 et seq.).”; 
ar section 2 (45 U.S.C. 23), by = wherever it 


appears and inserting in lieu thereof a 
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(8) in section 3 (45 U.S.C. 24), by striking * ‘common carriers” 
in lieu thereof “railroads”; 


and inserting in 
(4) in section 5 (45 U.S.C. 28)— 
i , common carrier” and inserting in lieu 


“. 


; an 
ant striking “carrier” wherever it appears and insert- 
in ion thereof “railroads 

oe in section 6 (45 U.S.C. 29), striking “carrier” and 
“carriers’ ” wherever they appear inserting in lieu thereof 
“railroad” “railroads”, res ly; 


pecti 
(6) in section 8 (45 U.S.C. 32), by y striking “carrier” wherever it 


a and mode U. in lieu ; and 
in section 9 (45 U.S.C. 34)— 
aT by all before the first semicolon and somesting Claims. 
in lieu " the following: “Any pone on Courts, U.S. 
railroad and any manne, Be 
employee or agent of railroad) violating oy Ben or any 


rule or regulation posed under its provisions or any “pan 

order of any inspecto: wrsat be Ekle Go ponnk Lang) feo 

amount, not less than $250 nor more than $1 

violation (with each day of a violation constituting a Bond 

rate Lingrge or where a grossly negligent violation or a 
ttern of repeated violations has created an imminent 

Pazard = pee or has caused death or 


assessed er ae 
Such penalty shall <* iif ‘vila of 
ee and, where com mpromise i is not Paar by 
the Secretary under the Fede: Collection Act of 
1966, recovered in a suit or suits to be brought by the 
United States attorney for the judicial district in which the 
violation occurred, in which individual defendant re- 
— or an which the defendant has its ici lia executive 


perviso 
unicated to the supervisor. Such individual have Records. 
tao right to decuaand toe pwetiet™ 


SEC. 15. AMENDMENTS TO ACCIDENT REPORTS ACT. 


The Act entitled “An Act requiring common carriers carriers engaged in 
interstate and foreign commerce to make ful reports of ll accident 
Sonatina: said ie 6, 191 (45 U .C. 
Sacnie by commission greece he ( 

a in the first section (45 U.S.C. 38)— 
(A) by striking “ ‘common carrier engaged in interstate or 


vy siting “carriers” and by inserting inion thereot 
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Claims. 
Courts, U.S. 


Records. 


oot ee 6 ot oe ree “The term ‘rail- 
used in this Act shall have the same meaning as 
wen Used oe in sb gan Railroad Safety Act of 1970 (45 
(2) in section 2 45 USC. 39)— 
A) “common carrier’ and inserting in lieu 
thereof “ ”; and 
(B) by ror he the last sentence; 
(3) in a Sa 3 (45 U.S.C. 40)— 
(A) by “common carrier engaged in interstate or 
foreign commerce 


by”; an 
(B) by striking “ea ries” and inserting in lieu thereof 


“railroads”; 
(4) Hed mening section 7 (45 U.S.C. 43) to read as follows: 
“SEc. y person (including a railroad and any manager, 
eueeuiae och, or other employee or agent of a vasivoad) violat- 
ing this Act or any rule, regulation, order, or standard issued under 
this Act or the Federal Railroad Safety ‘Act of 1970 pertaining to 
accident reporting or investigations shall be liable for a penalty in 
such amount, not less thant $250 nor more than $10,000 per viola- 
tion (with each day of a violation constituting a separate violation), 
or where a grossly negligent violation or a pattern of repeated viola- 
pss aebapcadhiskey red aig sa raayclave meer tdar ye Pp to persons, 
or has caused death or injury, not to exceed $20,000, as the 
of of See deems reasonable, except that a penalty ma 
assessed against an individual only for a willful violation. bes 
penalty shall be assessed by the Secre of Transportation and, 
where compromise is not reached by the under the Fed- 
eral Claims Collection Act of 1966, ise ar gl i edge adi 
brought by the United States attorney for the judicial 
which the violation occurred, in which the individual defendant 
resides, or in which the defendent has its principal executive office. 
For purposes of this section, an act by an individual that causes a 
railroad to be in violation of any of the provisions of this Act or any 


Pes cas PRA ge peor areeay epi merge the 
‘ederal pertaining to acci nt repo 
or in teidieutbane chest Ge docsiad a (lotta tad on eatin oer shail 


car oe ene a eilig ction whee oath 
individual has acted pursuant to the direct order of a railroad 
official or su under protest communicated to the supervisor. 
Such individual shall have the right to document such protest.”. 


SEC. 16. AMENDMENTS TO 2 OF SERVICE ACT. 


The Act of March 4, eka pm laa accel 
Service Act (45 U.S.C. aera 
(1) in the first section S.C. 61)— 
(A) in striking “common carrier en- 
in in commerce by”; 
) in subsection (bX ), by striking all after “term” and 
inserting ‘railroad’ shall have the same 


se eee Seek oe Se eee ened Sater Ack 
of 1970 45 UBC. 431 ot 90a)”: and 
(C) in subsection (b XA), by striking ‘ ‘carrier’ and inserting 


in lieu 
(2) in section 2 (45 U.S.C. striking “common carrier” 
tim section 8 US USE: 6) by striking “comme “railroad”; 
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fe in section 3 (45 U.S.C. 63), by striking * ‘common carrier” 
in lieu thereof “railroad”; 


and inserting in 
ma) i in section 3A (45 U.S.C. 63a), by striking “common carrier” 
and “carrier” ee 


thereof 
(5) in section 4 (45 USC. 64), by striking “common carrier” 
in lieu thereof “railroad”; 


inserting in 
(6) in section 5 (45 U.S.C. 64a)— 
(A) reponse: Apes ae (aX1) to read as follows: 

“(aXl) person (incl railroad and any aneer, super- Claims. 
visor, or other employee or agent of a veilvondt the t requires Courts, U.S. 
oepecmtn- qe et jpg -aagh- © de arg pragpage gat erst 
Sther wenveionraf tide Ack dual Ue Wills Ser 0 peadig of vp ts 

provision of e for a pe of up 
$1,000 en as the of Transportation deems 
except that a penalty may be assessed against an 


ais denes ae en y Asner aay omg 
Transportation Ww compromise is n 
reached by the under the Federal Claims Collection Act of 


1966, recovered in a suit or suits to be b t by the United States 
for the judicial district in which violation occurred, in 
which individual defendant resides, or in which the defendant 
has its principal executive office. It shall be the duty of the United 
ae eae 2 ae such an action upon satisfactory informa- 
tion being lodged with him. Tn the case of a violation of section 
2 (aX3) or (aX(4) of this Act, each a facility is in noncompliance 
shall constitute a separate offense. For purposes of this section, an 
act by an individual that causes a railroad to be in violation of this 
Act be deemed a violation, and an individual shall be deemed 
not to have committed a willful violation where such individual has 
acted pursuant to the direct order of a railroad official or supervisor 
bane unicated to to the supervisor. Such individual shall Records. 


a yg document such protest.”; 
) in subsection (aX2), by striking “the common carrier” 
and inserting in lieu thereof “such person”; 
(C) in subsection (c), by striking “common carrier’ and 
nD) ieeckenchien Uh br sulle "ta anil 
pane Totr : tri] so ee . ti 
in lieu thereof “railroad”. 
SEC. 17. AMENDMENTS TO SIGNAL INSPECTION ACT. 
Section 25 of the Act of February 4, 1887 (49 App. U.S.C. 26) is 
anes = . 7 


(1) by amending subsection (a) to read as follows: 
es ‘railroad’ as used in this section shall have the same 


when used in the Federal Railroad Safety Act of 1970 (45 
USC dit< igi ol (b), by striking herever it 
in > a Ww r it appears 
ing in lieu “railroad”, and b “ 
wey cation in lieu thereof “railroads”; oes 
(3) in subsection (c)— 
(A) by striking “carrier by”; and 


uc tae “carrier” oi pegiee:; eoperaaeal 
_f).in subection (by str : “carrier” wherever it appears 
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Claims. 
Courts, U.S. 


Records. 


(5) in subsection (e), by striking “carrier” and inserting in lieu 
‘(6 in eubeection (0, b 
in ion (f), by striking “carrier” wherever it appears 
and inserting in lieu ee one effet 
(7) in subsection (h)— 

(A) by amending the first sentence to read as follows: 
“Any person (including a railroad and any manager, super- 
visor, Official, or other employee or agent of a railroad) 
violating any provision of this section, or failing to comply 
with any of the rules, regulations, orders, standards, or 
instructions meen pveeren, or approved hereunder shall 
be liable to a penalty in such amount, not less than $250 
nor more than $10,000 per violation (with each day of a 
violation constituting a separate violation), or where a 
grossly negligent violation or a pattern of repeated viola- 
tions created an imminent hazard of death or injury to 

rsons, or has caused death or injury, not to exceed 

,000, as the Secretary of Transportation deems reason- 
able, except that a penalty may assessed against an 
individual only for a willful violation. Such penalty shall be 
assessed by the Secretary of Transportation and, where 
compromise is not reached by the Secretary under the 
Federal Claims Collection Act of 1966, recovered in a suit or 
suits to be brought by the United States attorney for the 
judicial district in which the violation occurred, in which 
the individual defendant resides, or in which the defendant 
has its principal executive office.”; and 

(B) by adding at the end the following: “For purposes of 
this section, an act by an individual that causes a railroad 
to be in violation of any of the provisions of this section, or 
to fail to comply with any of the rules, regulations, orders, 
standards, or instructions made, prescribed, or approved 
under this section, shall be deemed a violation, and an 
individual shall be deemed not to have committed a willful 
violation where such individual has acted pursuant to the 
direct order of a railroad official or supervisor under protest 
communicated to the supervisor. Such individual s have 
the right to document such protest.”; and 

(8) by striking “Commission” wherever it sprees, except as it 
appears in subsection (f) in the title of the Act of May 6, 1910, 
and inserting in lieu thereof “Secretary of Transportation”. 


SEC. 18. RAIL PASSENGER SERVICE AMENDMENTS. 


(a) Section 301 of the Rail Passenger Service Act (45 U.S.C. 541) is 
amended by striking “agency” and inserting in lieu thereof “agency, 
instrumentality, authority, or entity,”. 

(b) Section aX1\E) of the Rail Passenger Service Act (45 U.S.C. 
543(aX1KE)) is amended to read as follows: 

“(E) Two members selected by the preferred stockholders of 
the Corporation, who each shall serve for a term of one year or 
until their successors have been appointed.”. 

(c) Section 303(d) of the Rail Passenger Service Act (45 U.S.C. 
543(d)) is amended by striking the third sentence and inserting in 
lieu thereof the following: “ president and other officers of the 
Corporation shall receive compensation at a level no higher than the 
general level of compensation paid officers of railroads in positions 
of comparable responsibility.”. 
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(d) Section 308(a) of the Rail Passenger Service Act (45 U.S.C. 
548(a)) is amended by —— after “also” in the last 
sentence the following: “provide all relevant information concerning 
any decision to pay to any officer of the Corporation compensation 
at a rate in excess of that prescribed for level I of the Executive 
Schedule under section 5312 of title 5, United States Code, and”. 

(e) Section 602(i) of the Rail Passenger Service Act (45 U.S.C. 
602(i)) is repealed. 

(£) Subsection (b) of the first section of the Act entitled “An Act to 
amend the Rail Passenger Service Act of 1970 in order to provide 
financial assistance to the National Railroad P r Corporation, 
and for other purposes”, approved June 22, 1972 lic Law 92-316; 
86 Stat. 227), is repealed. 

(gX1) The National Railroad Passenger Corporation (hereafter in 
Fnpasene referred to = — , or the owner of any sep 
whi ts a danger to the employees, passengers, or property o 
pe gp petition the Secretary for assistance to the owner of 
such facility for relocation or other remedial measures to minimize 
or eliminate such r under this subsection. 

(2) If the Secretary determines that— 

(A) a facility which is the subject of a petition under para- 
graph (1) presents a danger of death or serious injury to any 
employee or passenger of Amtrak or serious damage to any 
pro : rty of Amtrak; and 


the Secretary shall recommend to the Congress that the Co 


(3) Petitions may be submitted under paragraph (1) with respect to 
any — or remedial measures undertaken on or after Janu- 
ary 1, e 

(hX1) There is authorized to be a iated to the Secretary for 
the purposes of this subsection, $1, "000, to remain available until 


expended. 

0) The National Railroad Passenger Corporation, or such Cor- 
poration jointly with any owner or operator of a rail station used for 
the operations of such tion, may apply to the Secretary for 
funds be ine ge under this subsection for pent or reimburse- 
ment of expenses, incurred after October 1, 1987, in connection with 
enabling such station to comply with the irements of any 
official notice received before October 1, 1987, from State or local 


SEC. 19. MAINTENANCE-OF-WAY OPERATIONS. 


(a) Section 202 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431) is further amended by adding at the end the following 


new ion: 
“(n) The Secretary shall, within one year after the date of the 
enactment of this subsection, issue such rules, tions, orders, 


and standards as may be necessary for the safety of maintenance-of- 

Sy ee ee 
as an e es, an uire- 

ments relating to instances when boats shall be used.”’. ia 


45 USC 543 note. 
45 USC 650a. 


Appropriation 
authorization. 
45 USC 650a 
note. 


agama 
Maritime affairs. 
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Effective date. 
45 USC 62 note. 


45 USC 445. 
Highways. 


Appropriation 
authorization. 


Regulations. 


(bX(1) Section 2 of the Act of March 4, 1907, — referred to 
as the Hours of Service Act (45 U.S.C. 62), is amended by adding at 
the end the following: 

“(e) As used in section 2(aX3) of this Act, the term ‘employees’ 
shall include an individual employed for the purpose of maintaining 
the right-of-way of any waiicoadl vee 

(2) As it applies to interruptions caused by noise under section 
2(aX3) of such Act, the amendment made by paragraph (1) shall take 
effect 180 days after the date of the enactment of this Act. 

(c) The Secretary shall, within one year after the date of the 
enactment of this Act, amend part 218 of title 49, Code of Federal 
Regulations, to apply blue signal protection to on-track vehicles 
where rest is provided. 


SEC. 20. GRADE CROSSING DEMONSTRATION PROJECTS. 


The Federal Railroad Safety Act of 1970 is amended by adding at 
the end the following new section: 


“SEC. 215. GRADE CROSSING DEMONSTRATION PROJECTS. 


“(a) The Federal Railroad Administration shall establish dem- 
onstration projects for the purpose of evaluating— 

“(1) whether reflective markers installed on the road surface 
or on a signal post at grade crossings would reduce accidents 
involving trains; 

“(2) whether a stop sign or yield sign installed at grade 
crossings would reduce such accidents; and 

“(3) whether speed bumps or rumble strips installed on the 
road surface at the approach to grade crossings would reduce 
such accidents. 

“(b) The Federal Railroad Administration shall, within two years 
after the date of the enactment of the Rail Safety Improvement Act 
of 1988, ig ice to the Committee on Energy and Commerce of the 
House of Representatives and to the Committee on Commerce, 
Science, and Transportation of the Senate on the results of the 
demonstration projects established under subsection (a). 

“(c) There is authorized to be appropriated to the Secretary of 
Transportation for improvements in e crossing safety other 
than the demonstration projects provided for under subsection (a), 
$1,000,000, to remain available until expended.”’. 


SEC. 21. TAMPERING WITH SAFETY DEVICES. 


Section 202 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
431) is further amended by adding at the end the following new 
subsection: 

“(o1) The Secretary shall, within 90 days after the date of the 
enactment of this subsection, issue such rules, regulations, orders, 
and standards as may be necessary to prohibit the willful tampering 
with, or disabling of, specified railroad safety or operational mon- 
itoring devices. 

“(2A) Any railroad company operating a train on which safety or 
operational monitoring devices are tampered with or disabled in 
violation of rules, regulations, orders, or standards issued by the 
Secretary under paragraph (1) shall be liable for a civil penalty 
under section 209. 

“(B) Any individual tampering with or disabling safety or oper- 
ational monitoring devices in violation of rules, regulations, orders, 
or standards issued by the Secretary under paragraph (1), or who 
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knowingly operates or permits to be operated a train on which such 
devices have been tampered with or disabled by another person, 
shall be liable for such penalties as may be established by te 
Secretary, which may include fines under section 209, suspension 
from work, or suspension or loss of a license or certification issued 
under subsection (i).”. 


SEC. 22. DISPATCHER TRAINING. 


Section 202 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 
431) is further amended by adding at the end the following new 
subsection: 

“(p\(1) The Secretary shall, within 180 days after the date of the 
enactment of the Rail a Improvement Act of 1988, conduct and 
complete an inquiry into w r training standards are necessary 
for those involved in dispatching trains. 

“(2) Upon the completion of such inquiry, the Secretary shall Reports. 
report the results of such inquiry to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate along with 
the Secretary’s recommendations, and if the Secretary recommends 
that rules, regulations, orders, or standards be issued, the Secretary 
shall promptly initiate appropriate rulemaking proceedings.”’. 


SEC. 23. GRADE CROSSING SIGNAL SYSTEM SAFETY. 


Section 202 of the Federal Railroad Safety Act of 1970 (45 U.S.C. 

431) is further amended by adding at the end the following new 
subsection: 

“(q) The Secretary shall, within one year after the date of the Regulations. 
enactment of the Rail Safety Improvement Act of 1988, issue such Highways. 
rules, regulations, orders, and standards as may be necessary to 
ensure the safe maintenance, inspection, and porte of signal sys- 
tems and devices at railroad highway grade crossings. 


SEC. 24. ACCIDENT — 45 USC 48a. 


If a railroad, in reporting an accident or incident under the 
Accident Reports ‘Act (45 U.S.C. 38 et seq.), assigns human error as a 
cause of the accident or incident, such report shall include, at the 
option of each employee whose error is alleged, a statement by such 
employee os any factors the employee alleges contributed to 
the accident or incident. 


Approved June 22, 1988. 


LEGISLATIVE HISTORY—S. 1539 (H.R. 3743): 


HOUSE REPORTS: No. 100-637 (Comm. of Conference). 
SENATE REPORTS: No. 100-153 (Comm. on Commerce, Science, and 
Transportation). 
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June 22, 1988 


[S.J. Res. 249} 


Evade 100-343 
ngress 
Joint Resolution 


Designating June 14, 1988, as “Baltic Freedom Day”. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; 

Whereas the Baltic Republics have existed as independent, sov- 
orate nations belonging to and fully recognized by the League of 

ations; 

Whereas the Union of the Soviet Socialist Republics (U.S.S.R.) in 
collusion with Nazi Germany signed the Molotov-Ribbentrop Pact 
which allowed the U.S.S.R. in 1940 to illegally seize and occupy 
the Baltic States and by force incorporated them against their 
national will and contrary to their desire for independence and 
sovereignty into the U.S.S.R.; 

Whereas due to Soviet and Nazi tyranny, by the end of 
World War II, the Baltic nations had lost 20 per centum of their 
total population; 

Whereas the people of the Baltic Republics have individual and 
separate culture, national traditions, and languages distinctively 
foreign to those of Russia; 

Whereas the U.S.S.R. since 1940 has systematically implemented its 
Baltic genocide by deporting native Baltic peoples from their 
homelands to forced labor and concentration camps in Siberia and 
elsewhere, and by relocating masses of Russians to the Baltic 
Republics, thus threatening the Baltic Cultures with extinction 
through russification; 

Whereas the U.S.S.R. has imposed upon the captive people of the 
Baltic Republics an oppressive political system which has de- 
stroyed every vestige of democracy, civil liberties, and religious 
freedom; 

Whereas the people of Lithuania, Latvia and Estonia find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
deplore, denied basic human rights, and persecuted for daring to 
protest; 

Whereas the U.S.S.R. refuses to abide by the Helsinki accords which 
the U.S.S.R. voluntarily signed; 

Whereas the United States stands as a champion of liberty, dedi- 
cated to the principles of national self-determination, human 
rights, and religious freedom, and opposed to oppression and 
imperialism; 

Whereas the United States as a member of the United Nations has 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world to determine their 
fates and be free of foreign domination; 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States of Lithuania, Latvia, and Estonia the right to 
exist as independent republics separate and apart from the 
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U.S.S.R. or permit a return of personal, political and religious 
freedoms; and 

Whereas 1988 marks the forty-eighth anniversary of the United 
States continued policy of nonrecognition of the illegal forcible 
occupation of Lithuania, Latvia and Estonia by the U.S.S.R.: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, t— 

(1) the Congress recognizes the continuing desire and right of 
the people of Lithuania, Latvia and Estonia for freedom and 
independence from the domination of the U.S.S.R.; 

(2) the Congress deplores the refusal of the U.S.S.R. to recog- 
nize the sovereignty of the Baltic Republics and to yield to their 
rightful demands for independence from foreign domination 
and oppression; 

(3) the fourteenth day of June 1988, the anniversary of the 
mass deportation of Baltic peoples from their homelands in 
1941, be designated “Baltic Freedom Day” as a symbol of the 
solidarity of the American people with the aspirations of the 
enslaved Baltic people; and 

(4) the President of the United States be authorized and 
requested to issue a proclamation for the observance of Baltic 
Freedom Day with appropriate ceremonies and activities and to 
submit the issue of the Baltic Republics to the United Nations 
so that the issue of Baltic self-determination will be brought to 
the attention of the United Nations General Assembly. 


Approved June 22, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 249: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 26, considered and passed Senate. 
June 14, considered and passed House. 
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June 23, 1988 


(S.J. Res. 147] 


Public Law 100-344 
100th Congress 
Joint Resolution 


Designating the week beginning on the third Sunday of September in 1988 as 
“National Adult Day Care Center Week”. 


Whereas more than 1,200 adult day care centers are in operation 
nationwide, providing safe and positive environments to function- 
ally disabled adults and senior citizens who are in need of daytime 
assistance or supervision; 

Whereas adult day care centers have comprehensive programs 
providing a variety of services related to health, including medical 
therapy, medication monitoring, counseling, and health 
education; 

Whereas adult day care centers are operated by professional staffs 
etn identify individual health needs and give appropriate 
advice; 

Whereas adult day care centers assist functionally disabled 
adults and senior citizens in maintaining a maximum level of 
independence; 

Whereas adult day care centers provide opportunities for social 
er to individuals who otherwise may be socially isolated; 
an 

Whereas adult day care centers offer relief to families who other- 
wise must provide constant care to functionally disabled adults 
and senior citizens, including victims of Alzheimer’s disease and 
other forms of dementia: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning on the third Sunday of September in 1988 is designated as 

“National Adult Day Care Center Week”. The President is re- 

quested to issue a proclamation calling on the people of the United 

States to observe such week with appropriate ceremonies and activi- 

ties. 


Approved June 23, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 147 (H.J. Res. 268): 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Aug. 6, H.J. Res. 268 considered and passed House. 
Vol. 134 (1988): Feb. 26, S.J. Res. 147 considered and passed Senate. 
June 14, considered and passed House. 
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Public Law 100-345 


100th Congress 
An Act 
To designate the Cleveland Ohio General Mail Facility and Main Office in ae June 24, 1988 
Ohio, as the “John O. Holly Building of the United States Postal Service (H.R. 4448] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at 2400 Orange Avenue, Cleveland, Ohio, known as the 
Cleveland Ohio General Mail Facility and Main Office is designated 
as the “John O. Holly Building of the United States Postal Service”. 
Any reference in a law, map, regulation, document, record, or other 
paper of the United States to that building shall be deemed to be a 
reference to the John O. Holly Building of the United States Postal 
Service. 
SEC. 2. DESIGNATION OF GRANITE REEF AQUEDUCT AS THE “HAYDEN- Arizona. 
RHODES AQUEDUCT”. Rivers and 


(a) The Granite Reef Aqueduct of the Central Arizona project, 43 USC 1521 
constructed, operated, and maintained under section 301(aX1) of the 9. 
Colorado River Basin Act (43 U.S.C. 1521(a)(1)), hereafter shall be 
known and designated as the ‘““Hayden-Rhodes Aqueduct”. 

(b) Any reference in any law, regulation, document, record, map, 43 USC 1521. 
or other paper of the United States to the aqueduct referred to in 
subsection (a) hereby is deemed to be a reference to the ‘“Hayden- 

Rhodes Aqueduct”. 


Approved June 24, 1988. 


LEGISLATIVE HISTORY—H.R. 4448: 
mea ge RECORD, Vol. par ose (1988): 
25, considered — amended. 
pod 9, House in Senate amendment. 
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Public Law 100-346 


100th Congress 
An Act 
June 24, 1988 To amend chapter 13 of title 18, United States Code, to impose criminal penalties for 
is 794) te o—— property and for obstruction of persons in the free exercise of 
: religious belie! 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CRIMINAL PENALTIES FOR DAMAGE TO RELIGIOUS PROP- 
ERTY AND FOR OBSTRUCTION OF PERSONS IN THE FREE 
EXERCISE OF RELIGIOUS BELIEFS. 


Chapter 13 of title 18, United States Code, is amended by adding 
at the end the following new section: 


18 USC 247. “§ 247. Damage to religious property; obstruction of persons in the 
free exercise of religious beliefs 


“(a) Whoever, in any of the circumstances referred to in subsec- 
tion (b) of this section— 

“(1) intentionally defaces, damages, or destroys any religious 
real property, because of the religious character of that prop- 
erty, or attempts to do so; or 

(2) intentionally obstructs, by force or threat of force, any 
person in the enjoyment of that person’s free exercise of reli- 
gious beliefs, or attempts to do so; 

shall be punished as provided in subsection (c) of this section. 
“(b) The circumstances referred to in subsection (a) are that— 


Commerce and “(1) in committing the offense, the defendant travels in inter- 

trade. state or foreign commerce, or uses a facility or instrumentality 
of interstate or foreign commerce in interstate or foreign com- 
merce; an 


“(2) in the case of an offense under subsection (a)(1), the loss 
resulting from the defacement, damage, or destruction is more 
than $10,000. 

“(c) The punishment for a violation of subsection (a) of this section 


(1) if death results, a fine in accordance with this title and 
imprisonment for any term of years or for life, or both; 

“(2) if serious bodily injury results, a fine in accordance with 
this title and imprisonment for not more than ten years, or 
both; and 

“(3) in any other case, a fine in accordance with this title and 
imprisonment for not more than one year, or both. 

“(d) No prosecution of any offense described in this section shall 
be undertaken by the United States except upon the notification in 
writing of the Attorney General or his designee that in his judgment 
a prosecution by the United States is in the public interest and 

necessary to secure substantial justice. 
“(e) As used in this section— 
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“(1) the term ‘religious real property’ means any church, 
synagogue, mosque, religious cemetery, or other religious real 
property; and 

“(2) the term ‘serious bodily injury’ means bodily injury that 
involves a substantial risk of death, unconsciousness, extreme 
physical pain, protracted and obvious disfigurement, or pro- 
tracted loss or impairment of the function of a bodily member, 
organ, or mental faculty.”. 


SEC. 3. TECHNICAL AMENDMENT. 
The table of sections for chapter 18 of title 18, United States Code, 
is amended by adding at the end the following new item: 


“247, to reli = property; obstruction of persons in the free exercise of re- 
ous fe 


Approved June 24, 1988. 


LEGISLATIVE HISTORY—S. 794 (H.R. 3258): 


HOUSE REPORTS: No. 100-337 accompanying H.R. 3258 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-324 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 5, H.R. 3258 considered and passed House. 
Vol. 134 (1988): May 18, S. 794 considered and Senate. 
June 14, considered and House. 
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Public Law 100-347 
100th Congress 


An Act 


June 27, 1988 To prevent the denial of employment opportunities by prohibiting the use of lie 


(H.R. 1212] detectors by employers involved in or affecting interstate commerce. 
Be it enacted by the Senate and House of Representatives of the 
Employee United States of America in Congress assembled, 
olygrap é 


ee Act SECTION 1. SHORT TITLE. 
° 


This Act may be cited as the “Employee Polygraph Protection Act 


note. of 1988”. 
29 USC 2001. SEC. 2. DEFINITIONS. 


As used in this Act: 


(1) ComMERcE.—The term “commerce” has the meaning pro- 
vided by section 3(b) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(b)). 

(2) EMPLOYER.—The term “employer” includes any person 
acting directly or indirectly in the interest of an employer in 
relation to an employee or prospective employee. 

(3) Liz perecror.—The term “lie detector” includes a poly- 
graph, deceptograph, voice stress analyzer, psychological stress 
evaluator, or any other similar device (whether mechanical or 
electrical) that is used, or the results of which are used, for the 
purpose of rendering a diagnostic opinion regarding the honesty 
or dishonesty of an individual. 
ale PoLtyGRAPH.—The term “polygraph” means an instrument 

at— 

(A) records continuously, visually, permanently, and si- 
multaneously changes in cardiovascular, respiratory, and 
electrodermal patterns as minimum instrumentation stand- 


; and 
(B) is used, or the results of which are used, for the 
purpose of rendering a diagnostic opinion regarding the 
honesty or dishonesty of an individual. 
es SecreTarY.—The term “Secretary” means the Secretary of 
r. 


29 USC 2002. SEC. 3. PROHIBITIONS ON LIE DETECTOR USE. 


Except as provided in sections 7 and 8, it shall be unlawful for any 


employer engaged in or affecting commerce or in the production of 


goods 


Discrimination, 
prohibition. 


for commerce— 
(1) directly or indirectly, to require, request, suggest, or cause 
any employee or prospective employee to take or submit to any 
lie detector test; 
(2) to use, accept, refer to, or inquire concerning the results of 
any lie detector test of any employee or prospective employee; 
(3) to discharge, discipline, discriminate against in any 
manner, or deny employment or promotion to, or threaten to 
take any such action against— 
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(A) any employee or prospective employee who refuses, 
declines, or fails to take or submit to any lie detector test, 


or 
(B) any employee or prospective employee on the basis of 
the results of any lie detector test; or 
(4) to discharge, discipline, discriminate against in any Discrimination, 
manner, or deny employment or promotion to, or threaten to Prohibition. 
take any such action against, any employee or prospective 
employee because— 
(A) such employee or prospective employee has filed any 
complaint or instituted or caused to be instituted any 
proceeding under or related to this Act, 
(B) such employee or prospective employee has testified 
or is about to testify in any such proceeding, or 
(C) of the exercise by such employee or prospective em- 
ployee, on behalf of such employee or another person, of 
any right afforded by this Act. 


SEC. 4. NOTICE OF PROTECTION. 29 USC 2003. 


The Secretary shall prepare, have printed, and distribute a notice 
setting forth excerpts from, or summaries of, the pertinent provi- 
sions of this Act. Each employer shall post and maintain such notice 
in conspicuous places on its premises where notices to employees 
and applicants to employment are customarily posted. 


SEC. 5. AUTHORITY OF THE SECRETARY. 29 USC 2004. 


(a) In GeneraL.—The Secretary shall— 

(1) issue such rules and regulations as may be necessary or Regulations. 
appropriate to carry out this Act; 

(2) cooperate with regional, State, local, and other agencies, State and local 
and cooperate with and furnish technical assistance to em- °vernments. 
ployers, labor organizations, and employment agencies to aid in 
effectuating the purposes of this Act; and 

(3) make investigations and inspections and require the keep- Records. 
ing rf records necessary or appropriate for the administration of 

is Act 


_ (b) Suspozna Autuority.—For the purpose of any hearing or 
investigation under this Act, the Secretary shall have the authority 
contained in sections 9 and 10 of the Federal Trade Commission Act 
(15 U.S.C. 49 and 50). 


SEC. 6. ENFORCEMENT PROVISIONS. 29 USC 2005. 


(a) Civiz PENALTIES.— 

(1) In GENERAL.—Subject to peregrenls (2), any employer who 
violates any provision of this Act may be assessed a civil penalty 
of not more Ss $10,000. 

(2) DETERMINATION OF AMOUNT.—In determining the amount 
of any penalty under paragraph (1), the Secretary shall take 
into account the oe ige record of the person in terms of 
compliance with this Act and the gravity of the violation. 

_ (8) CotLection.—Any civil penalty assessed under this subsec- 
tion shall be coll in the same manner as is required by 
subsections (b) thro (e) of section 503 of the Mi t and 
Seasonal Agricultural Worker Protection Act (29 U.S.C. 1853) 
pei respect to civil penalties assessed under subsection (a) of 
such section. 
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Courts, U.S. 
Wages. 


Wages. 


Courts, U.S. 


29 USC 2006. 


(b) INsuNnctTiveE AcTIONS BY THE SECRETARY.—The Secretary may 
bring an action under this section to restrain violations of this Act. 
The Solicitor of Labor may appear for and represent the Secretary 
in any litigation brought under this Act. In any action brought 
under this section, the district courts of the United States shall have 
jurisdiction, for cause shown, to issue temporary or permanent 


orders and injunctions to require compliance with this 
Act, inciting such legal or equitable relief incident thereto as may 
be appropriate, including, but not limited to, employment, reinstate- 
ment, promotion, and the payment of lost wages and benefits. 

(c) Private Crvi Actions.— 

) .—An employer who violates this Act shall be 
liable to the employee or prospective employee affected by such 
violation. Such employer shall be liable for such legal or equi- 
table relief as may be appropriate, including, but not limited to, 
employment, reinstatement, promotion, and the payment of lost 
wages and benefits. 

(2) Court.—An action to recover the liability prescribed in 
paragraph (1) may be maintained against the employer in any 
Federal or State court of competent jurisdiction by an employee 
or prospective employee for or on behalf of such employee, 
prospective employee, and other employees or prospective 
employees similarly situated. No such action ged be com- 
menced more than 3 years after the date of the alleged 
violation. 

(3) Costs.—The court, in its discretion, may allow the prevail- 
ing party (other than the United States) reasonable costs, 
including attorney’s fees. 

(d) Watver oF Ricuts Prouisirep.—The rights and procedures 
provided by this Act may not be waived by contract or otherwise, 
unless such waiver is part of a written settlement agreed to and 
— by the parties to the pending action or complaint under this 

ct. 


SEC. 7. EXEMPTIONS. 


(a) No Appiication to GOVERNMENTAL EmpLoyers.—This Act 
shall not apply with respect to the United States Government, any 
State or local government, or any political subdivision of a State or 
local government. 

(b) NATIONAL DEFENSE AND SECURITY EXEMPTION.— 

(1) NaTIOoNAL DEFENSE.—Nothing in this Act shall be con- 
strued to prohibit the administration, by the Federal Govern- 
ment, in the performance of any counterintelligence function, of 
any lie detector test to— 

(A) any expert or consultant under contract to the 
Department of Defense or any employee of any contractor 
of such Department; or 

(B) any expert or consultant under contract with the 
Department of Energy in connection with the atomic 
energy defense activities of such Department or any em- 
ployee of any contractor of such Department in connection 
with such activities. 

(2) Securtry.—Nothing in this Act shall be construed to 
prohibit the administration, by the Federal Government, in the 
performance of any intelligence or counterintelligence function, 
of any lie detector test to— 
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(AXi) any individual employed by, assigned to, or detailed 
to, the National Security ni wai the Defense Intelligence 
Agency, or the Central Intelligence Agency, 
(ii) any expert or consultant under contract to any such Contracts. 


agency, 
(iii) any employee of a contractor to any such agency, 
(iv) any individual applying for a position in any such 
agency, or 
(v) any individual assigned to a space where sensitive Classified 
cryptologic information is produced, processed, or stored for information. 
—— agency; or 
(B) any expert, or consultant (or employee of such expert Contracts. 
or eee under contract with an Sage ye — 
ment department, agency, or program whose duties involve ; 
access to information that has been classified at the level of 
top secret or designated as being within a special access 
program under section 4.2(a) of Executive Order 12356 (or a 
successor Executive order). 
(c) FBI Contractors Exemption.—Nothing in this Act shall be 
construed to prohibit the administration, by the Federal Govern- 
ment, in the performance of any counterintelligence function, of any 
lie detector test to an emplo of a contractor of the Federal 
Bureau of Investigation of the Department of Justice who is engaged 
- the performance of any work under the contract with such 
ureau. 
(d) LimrreD EXEMPTION FOR ONGOING INVESTIGATIONS.—Subject to 
sections 8 and 10, this Act shall not prohibit an employer from 
requesting an employee to submit to a polygraph test if— 

(1) the test is administered in connection with an ongoing Fraud. 
investigation involving economic loss or injury to the em- Espionage. 
ployer’s business, such as theft, embezzlement, misappropria- 
tion, or an act of unlawful industrial espionage or sabotage; 

(2) the employee had access to the property that is the subject 
of the inv tion; 

(3) the employer has a reasonable suspicion that the employee 
was involved in the incident or activity under investigation; and 
_ (4) the employer executes a statement, provided to the exam- 
inee before the test, that— 

(A) sets forth with particularity the specific incident or 
activity being investigated and the basis for testing particu- 
lar employees, 

_ (B) is signed by a person (other than a polygraph exam- 
iner) authorized to legally bind the employer, 

(C) is retained by the employer for at least 3 years, and 

(D) contains at a minimum— 

(i) an identification of the specific economic loss or 
injury to the business of the employer, 

(ii) a statement indicating that the rags ela had 
access to the property that is the subject of the inves- 
tigation, and 

(iii) a statement describing the basis of the em- 
ployer’s reasonable suspicion that the employee was 
involved in the incident or activity under investigation. 

(e) EXEMPTION FOR SECURITY SERVICES.— 

(1) IN GENERAL.—Subject to paragraph (2) and sections 8 and 
10, this Act shall not prohibit the use of polygraph tests on 
prospective employees by any private employer whose primary 
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business purpose consists of providing armored car personnel, 
personnel engaged in the design, installation, and maintenance 
of security alarm systems, or other uniformed or plainclothes 
security personnel and whose function includes protection of— 
(A) facilities, materials, or operations having a significant 
impact on the health or safety of any State or political 
subdivision thereof, or the national security of the United 
States, as determined under rules and regulations issued by 
the Secretary within 90 days after the date of the enact- 
ment of this Act, including— 
(i) facilities engaged in the production, transmission, 
or distribution of electric or nuclear power, 
(ii) public water supply facilities, 
(iii) shipments or storage of radioactive or other toxic 
waste materials, and 
(iv) public transportation, or 
(B) currency, negotiable securities, precious commodities 
or instruments, or proprietary information. 

(2) Access——The exemption provided under this subsection 
shall not apply if the test is administered to a prospective 
employee who would not be employed to protect facilities, mate- 
mo operations, or assets referred to in pereecaph (1). 

ON FOR DruG Security, Druc , OR DruG Diver- 


SION INVESTIGATIONS.— 


29 USC 2007. 


(1) In GENERAL.—Subject to panes (2) and sections 8 and 
10, this Act shall not prohibit the use of a polygraph test by any 
employer authorized to manufacture, distribute, or dispense a 
controlled substance listed in schedule I, II, Ill, or IV of section 
202 of the Controlled Substances Act (21 U.S.C. 812). 

(2) Access.—The exemption provided under this subsection 
shall apply— 

(A) if the test is administered to a prospective employee 
who would have direct access to the manufacture, storage, 
distribution, or sale of any such controlled substance; or 

(B) in the case of a test administered to a current 
employee, if— 

(i) the test is administered in connection with an 
ongoing investigation of criminal or other misconduct 
involving, or potentially involving, loss or pe apts to the 
manufacture, distribution, or dispensing of any such 
controlled substance os such employer, and 

(ii) the employee had access to the person or property 
that is the subject of the investigation. 


SEC. 8. RESTRICTIONS ON USE OF EXEMPTIONS. 
(a) Test as Basis For ADVERSE EMPLOYMENT ACTION.— 


(1) UNDER ONGOING INVESTIGATIONS EXEMPTION.—Except as 
provided in paragraph (2), the exemption under subsection (d) of 
section 7 shall not apply if an employee is di ed, dis- 
ciplined, denied employment or promotion, or otherwise 
discriminated against in any manner on the basis of the analy- 
sis of a ber: test chart or the refusal to take a polygraph 
test, without additional supporting evidence. The evidence re- 
quired by such subsection may serve as additional supporting 
evidence. 

(2) UNDER OTHER EXEMPTIONS.—In the case of an exemption 
described in subsection (e) or (f) of such section, the exemption 
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shall not apply if the results of an analysis of a polygraph test 
chart are used, or the refusal to take a polygraph test is used, as 
the sole basis upon which an adverse employment action de- 
scribed in paragraph (1) is taken against an employee or 
prospective employee. 

(b) Ricuts or EXAMINEE.—The exemptions provided under subsec- 
tions (d), (e),, and (f) of section 7 shall not apply unless the require- 
ments described in the following par hs are met: 

(1) ALL pHASEsS.—Throughout all p of the test— 
(A) the examinee shall be permitted to terminate the test 
at any time; 
(B) the examinee is not asked questions in a manner 
designed to degrade, or needlessly intrude on, such 


examinee; 
(C) the examinee is not asked any question concerning— _ Discrimination, 
(i) religious beliefs or affiliations, prohibition. 


(ii) beliefs or opinions regarding racial matters, 

(iii) political beliefs or affiliations, 

(iv) any matter relating to sexual behavior;and __ 

(v) beliefs, affiliations, opinions, or lawful activities 
regarding unions or labor organizations; and ; 

(D) the examiner does not conduct the test if there is Health and 
sufficient written evidence by a physician that the exam- medical care. 
inee is suffering from a medical or psychological condition 
or undergoing treatment that might cause abnormal re- 
sponses during the actual testing phase. : 

(2) PreTest pHASE.—During the pretest phase, the prospective 
examinee— 

(A) is provided with reasonable written notice of the date, 
time, and location of the test, and of such examinee’s right 
to obtain and consult with legal counsel or an employee 
representative before each phase of the test; 

(B) is informed in writing of the nature and characteris- 
tics of the tests and of the instruments involved; 

(C) is informed, in writing— 

(i) whether the testing area contains a age 
mirror, a camera, or any other device through whic 
the test can be observed, 

(ii) whether any other device, including any device 
for recording or monitoring the test, will be used, or 

(iii) that the employer or the examinee may (with 
mutual knowledge) make a recording of the test; 

(D) is read and signs a written notice informing such 
examinee— 

(i) that the examinee cannot be required to take the 
test as a condition of employment, 

(ii) that any statement made during the test may 
constitute additional supporting evidence for the pur- 
poses of an adverse employment action descri in 
subsection (a), 

(iii) of the limitations imposed under this section, 

(iv) of the I rights and remedies available to the 
examinee if the polygraph test is not conducted in 
accordance with this Act, and 

(v) of the legal egies and remedies of the employer 
under this Act (including the rights of the employer 
under section 9(c)(2)); and 
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(E) is provided an opportunity to review all questions to 
be asked during the test and is informed of the right to 
terminate the test at any time. 

(8) ACTUAL TESTING PHASE. —During the actual testing phase, 
the examiner does not ask such examinee any question relevant 
during the test that was not presented in writing for review to 
such examinee before the test. 

(4) Post-rest PHASE.—Before any adverse employment action, 
the employer shall— 

(A) further interview the examinee on the basis of the 
results of the test; and 

(B) provide the examinee with— 

(i) a written copy of any opinion or conclusion ren- 
dered as a result of the test, and 

(ii) a copy of the questions asked during the test 
along with the corresponding charted responses. 

(5) MAXIMUM NUMBER AND MINIMUM DURATION OF TESTS.—The 
examiner shall not conduct and complete more than five poly- 
graph tests on a calendar day on which the test is given, and 
shall not conduct any such test for less than a 90-minute 
duration. 

(c) QUALIFICATIONS AND REQUIREMENTS OF EXAMINERS.—The 
exemptions provided under subsections (d), (e), and (f) of section 7 
shall not apply unless the individual who conducts the polygraph 
test satisfies the requirements under the following paragraphs: 

(1) QUALIFICATIONS.—The examiner— 

(A) has a valid and current license granted by licensing 
and regulatory authorities in the State in which the test is 
to be conducted, if so required by the State; and 

(B) maintains a minimum of a $50,000 bond or an equiva- 
lent amount of professional liability coverage. 

(2) REQUIREMENTS.—The examiner— 

(A) renders any opinion or conclusion regarding the 
test— 

(i) in writing and solely on the basis of an analysis of 
polygraph test charts, 

(ii) that does not contain information other than 
admissions, information, case facts, and interpretation 
of the charts relevant to the purpose and stated objec- 
tives of the test, and 

(iii) that does not include any recommendation 
concerning the employment of the examinee; an 

Records. (B) maintains all opinions, reports, charts, written ques- 
tions, lists, and other records relating to the test for a 
minimum period of 3 years after administration of the test. 


29 USC 2008. SEC. 9. DISCLOSURE OF INFORMATION, 


(a) IN GENERAL.—A person, other than the examinee, may not 
disclose information obtained during a polygraph test, except as 
provided in this section. 

(b) Permittep DiscLosures.—. ph sammie may disclose 
information acquired from a ee test only to— 

(1) the examinee or any other person specifically designated 
in writing by the examinee; 
(2) the employer that requested the test; or 
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(3) any court, governmental agency, arbitrator, or mediator, 
in accordance with due process of law, pursuant to an order 
from a court of competent jurisdiction. 

(c) DiscLosurE By EmpLoyer.—An employer (other than an em- 
ployer described in subsection (a), (b), or (c) of section 7) for whom a 
polygraph test is conducted may disclose information from the test 
only to— 

(1) a person in accordance with subsection (b); or 

(2) a governmental om A but only insofar as the disclosed 
information is an admission of criminal conduct. 


SEC. 10. EFFECT ON OTHER LAW AND AGREEMENTS. 29 USC 2009. 


Except as provided in subsections (a), (b), and (c) of section 7, this 
Act shall not preempt any provision of any State or local law or of 
any negotiated collective bargaining agreement that prohibits lie 
detector tests or is more restrictive with respect to lie detector tests 
than any provision of this Act. 


SEC. 11. EFFECTIVE DATE. 29 USC 2001 


(a) In GeneraLt.—Except as provided in subsection (b), this Act — 
ror become effective 6 Thouthe af after the date of enactment of this 

ct. 

(b) Recutations.—Not later than 90 days after the date of enact- 
ment of this Act, the Secretary shall issue such rules and regula- 
tions as may be necessary or appropriate to carry out this Act. 


Approved June 27, 1988. 
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Public Law 100-348 
100th Congress 
An Act 


To establish the San Francisco Maritime National Historical Park in the State of 
California, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “San Francisco Maritime National 
Historical Park Act of 1988”. 


SEC. 2. ESTABLISHMENT. 


(a) In GeneRaL.—In order to preserve and interpret the history 
and achievements of seafaring Americans and of the Nation’s mari- 
time heritage, especially on the Pacific coast, there is hereb 
established the San Francisco Maritime National Historical Par 
(hereinafter in this Act referred to as the “park”). 

(b) Area INCLUDED.—The park shall consist of the lands and 
interests therein within the area generally depicted on the map 
entitled ‘Boundary sep San Francisco Maritime National Histori- 
cal Park”, numbered 641/80,053 and dated April 7, 1987. The map 
shall be on file and available for public inspection in the offices of 
the National Park Service, Department of the Interior and in the 
office of the Superintendent of the park. If the Secretary of the 
Interior (hereinafter in this Act referred to as the “Secretary”) 
determines, upon ee of the General 2a mop Plan for 
the park, that the inclusion of the property at Jefferson and Hyde 
Streets, = Francisco, —— et = Haslett meas: i 

romote the purposes o e park, the Secre' may adjust the 

undaries of the park to include that property alter notification to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate. The Secretary may make 
other minor revisions of the boundary of the park in accordance 
Hird section 7(c) of the Land and Water Conservation Fund Act of 


(c) GotpEN Gate NaTIONAL RECREATION AREA.—The Secretary 
shall revise the boundaries of the Golden Gate National Recreation 
Area to exclude from the National Recreation Area the area within 
the park (as depicted on the boundary map referred to in subsection 
(b). The Secretary shall transfer to the jurisdiction of the park all 
real and personal property of the United States administered by the 
Secretary as part of the National Recreation Area located within 
the boundaries of the park (including the museum building), 
together with all vessels, marine collections, libraries, historic 
documents, equipment and other marine artifacts which are 
administered by the Secretary as of the National Recreation 
Area and which relate to maritime hi 6 

(d) Museum Bumpinc.—The building housing and displaying the 
marine collections, libraries, historic documents, equipment, and 
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marine artifacts shall be named the “Sala Burton Building” and an 
appropriate plaque with this designation shall be prominently dis- 
dived as part of the structure. 


SEC. 3. ADMINISTRATION. 


(a) In GenerRAL.—The Secretary shall administer the park in 
accordance with this Act and with the provisions of law generally 
applicable to units of the National Park System, including the Act 
entitled “An Act to establish a National Park Service, and for other 
purposes”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4), the 
Act of — 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467), and the 
National Historic Preservation Act (16 U.S.C. 470-470t). The Sec- 
retary shall manage the park in such manner as will preserve and 
a knowledge and understanding of American maritime 

i and to provide for public understanding and enjoyment of 
maritime history. 

(b) Donations.—The Secretary may accept and retain donations 
of funds, property, or services from individuals, foundations, cor- 
pene, or public entities for the purpose of providing services and 

acilities which he deems consistent with the purposes of this Act. 

(c) Leastnc.—The Secretary may lease any real or personal prop- 
erty, including vessels and heavy marine fo me such as floating 
drydocks, which is administered as part of the park. The net receipts 
from any such lease shall be credited in acco ce with subsection 
A(f) of the Act of October 27, 1972 (86 Stat. 1299). 

(d) Fees.—Notwithstanding any other provision of law, the Sec- 
retary may impose entrance fees for admission to the ships in such 
amounts as he deems appropriate and may impose fees for the use 
Y a or organizations of the ships. receipts from such fees 
8 be credited in accordance with subsection 4(f) of the Act of 
October 27, 1972 (86 Stat. 1299). 

(e) GENERAL MANAGEMENT PLAN.—Within 2 years after establish- 
ment of the park, the Secretary shall prepare and transmit to the 
Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the United States Senate a general management 
plan for the park. The plan shall include, but not be limited to: 

(1) a description of the resources of the park including, but not 
limited to, maritime and associated artifacts, documents, the 
following historic vessels: the sailing ship Balclutha; the steam 
schooner Wapama; the steamship SS Jeremiah O’Brien; the 
ferry Eureka; the schooner C.A. yer; the tug pe Ya Hall; 
~ tug wos and the scow portage Pape 4 an a 5 real 
and personal property comprising the park collections s as 
written and illustrative material, objects, wrecks, small 
watercraft, and vessels; 

(2) plans for the preservation of each historic vessel, including 
docking facilities, maintenance and ship repair facilities, and 
estimates for the costs thereof; a determination of the need for 
permanent docking facilities in a location best suited to the 
inal agerses of the historic vessels and for visitor access to the 

istoric vessels; methods of accommodating visitors while 
protecting the historic vessels; and methods for providing for the 
proper care, exhibition, and storage of the park collections; 

(83) plans for the location, prelimi design, and estimated 
cost of public facilities to be developed for the park, including a 
museum building, visitor parking, and public transit access; and 
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(4) Plans for the interpretation of the historic vessels and 
park collections. 


SEC. 4. ACQUISITION OF PROPERTY. 


(a) GENERAL AutHoRITY.—The Secretary may Sa i land and 
interests in land within the boundaries of the park by donation, 
purchase with donated or appropriated funds, or exchange. 

(b) TRANSFERS From OrHEer AGENCIEs.—The Secretary of Com- 
merce may transfer the Liberty Ship SS Jeremiah O’Brien to the 
Secretary for inclusion in the historic fleet of the park. Any other 
Federal property located within the boundaries of the park which is 
under the administrative jurisdiction of another department or 

ency of the United States may, with the concurrence of the head 
of the administering department or agency, be transferred without 
consideration to the administrative jurisdiction of the Secretary for 
the purposes of the park. 

(c) Stare AND LocaL Lanps.—Lands, and interests in lands, within 
the boundaries of the park which are owned by the State of Califor- 
nia or any political subdivision thereof, may be acquired only by 
donation. Notwithstanding any other provision of law, the Secretary 
is authorized to enter into an agreement with the State of California 
or any political subdivision thereof under which the Secretary may 
improve and may use apprcperaiee funds for the improvement of 
berthing facilities if the State or any political subdivision thereof 
makes available to the Secretary, in accordance with terms and 
conditions acceptable to the Secretary, lands and interests in land 
for the purpose of berthing the ships and providing visitor access to 
the historic ships. 

(dX1) Historic VessELs AND OTHER Property.—In furtherance of 
the administration of the park, the Secretary is authorized to ac- 
quire by donation, purchase with donated or appropriated funds, or 
exchange such property as may be appropriate to carry out the 
purposes of this Act, including vessels, heavy marine equipment, 
and drydock facilities. The Secretary shall notify the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate in writing not less than 90 days before 
acquisition of any large historic vessel. Such notification shall in- 
dicate the estimated cost of preservation, restoration if appropriate, 
and maintenance of the vessel concerned. 

(2) Acquisition Liwrration.—The Secretary shall not acquire any 
historic vessel pursuant to this subsection until the Secretary has 
notified the Committees in writing that sufficient funds have been 
made available to preserve and maintain those vessels listed in 
paragraph 3(e\(1) of this Act. 


SEC. 5. ADVISORY COMMISSION. 


(a) EstaBLisHMENT.—There is hereby established the Advisory 
Commission of the San Francisco Maritime National Historical 
Park (hereinafter in this Act referred to as the ‘“Commission’’). The 
Commission shall be composed of 12 members appointed by the 
Secretary as follows: 

(1) 3 members appointed for terms of 4 years from rec- 
ommendations submitted by the National Maritime Museum 
Association. 

(2) 2 members appointed for terms of 4 years from rec- 
ommendations submitted by the Governor of the State of 
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California, at least one of whom shall have professional exper- 
tise in maritime historic preservation. 

(3) 4 members appointed for terms of 5 years from rec- 
ommendations submitted by the Mayor of San Francisco with 
special consideration given to individuals with knowledge of 
museum and/or maritime issues and who represent the local 
fishing industry, recreational users, the business community, 
and neighborhood groups. 

(4) 1 member appointed for a term of 5 years from rec- 
ommendations from the Secretary of Commerce, who shall have 
professional expertise in the maritime industry. 

(5) 2 members appointed for terms of 5 years, who shall have 
professional expertise in maritime history or historic 
preservation. 

Any member of the Commission appointed for a definite term may 
serve after the expiration of his term until his successor is ap- 
pointed. A vacancy in the Commission shall be filled in the manner 
in which the original appointment was made. 

(b) CompensaTION.—Members of the Commission shall serve with- 
out pay. While away from their homes or regular places of business 
in the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in Government service are allowed expenses under section 
5703 of title 5 of the United States Code. 

(c) Orricers.—The Chair and other officers of the Commission 
shall be elected by a majority of the members of the Commission to 
serve for terms established by the Commission. 

(d) Meetincs.—The Commission shall meet at the call of the Chair 
or a majority of its members, but not less than twice annually. 
Seven members of the Commission shall constitute a quorum. 
Consistent with the public meeting requirements of the Federal 
Advisory Committee Act, the Commission shall, from time to time, 
meet with persons concerned with maritime preservation. 

(e) ByLaws AND CHARTER.—The Commission may make such 
bylaws, rules, and regulations as it considers necessary to carry out 
its functions under this Act. The provisions of section 14(b) of the 
Federal Advisory'Committee Act (Act of October 6, 1972; 86 Stat. 
776), are hereby waived with respect to this Commission. 

(f) Funcrions.—The Commission shall advise the Secretary on the 
management and development of the park. The Secretary, or his 
designee, shall from time to time, but at least semiannually, meet 
and consult with the Commission on matters relating to the 
management and development of the park. 

(g) TeRmINATION.—The Commission shall cease to exist 10 years 
after the date on which the first meeting of the Commission is held. 


SEC. 6. CONFORMING AMENDMENT. 


Section 4(f) of the Act of October 27, 1972 (16 U.S.C. 460bb-3(f), is 
amended by striking out “National Maritime Museum” and insert- 
ing “San Francisco Maritime National Historical Park”. 
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16 USC 410nn-4. SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this Act, but not to exceed 
$200,000 for planning. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—H.R. 1044: 


HOUSE REPORTS: No. 100-73 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: ‘No. 100-373 (Comm. on Energy and Natural Resources). 
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Public Law 100-349 
100th Congress 
An Act 


To revise the boundaries of Salem Maritime National Historic Site in the Common- _June 27, 1988 
wealth of Massachusetts, and for other purposes. (H.R. 2652] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conservation. 


SECTION 1. BOUNDARY REVISION OF SALEM MARITIME NATIONAL HIS- 
TORIC SITE. 


(a) Bounpary Revision.—The Salem Maritime National Historic 
Site (hereafter in this Act referred to as the “national historic site’), 
designated on March 17, 1938, under section 2 of the Act of August 
21, 1985 (49 Stat. 666), and located in Salem, Massachusetts, shall 
consist of lands and interests in lands as generally depicted on the 
map entitled “Boundary Map, Salem Maritime National Historic 
Site, Salem, Massachusetts”, numbered 373-80,011, and dated April 
1987. The map shall be on file and available for public inspection in Public _ 
the offices of the National Park Service, Department of the Interior. information. 
(b) Acquisition or Lanps.—The Secretary of the Interior may Gifts and 
acquire lands or interests therein within the boundary of the na- Property. 
tional historic site by donation, purchase with donated or appro- 
priated funds, or exchange. Any lands or interests in lands owned by 
the Commonwealth of Massachusetts or any political subdivision 
thereof may be acquired only by donation. Lands and interests 
therein acquired pursuant to this Act shall become part of the 
national historic site and shall be subject to all the laws and 
regulations applicable to the national historic site. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—H.R. 2652: 


HOUSE REPORTS: No. 100-344 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-357 (Comm. on Energy and Natural Resources). 
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Vol. 133 (1987): Oct. 5, considered and passed House. 
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June 27, 1988 


(H.R. 4621] 


16 USC 1823 
note. 


Effective date. 


16 USC 973f. 


16 USC 973i. 


Public Law 100-350 
100th Congress 
An Act 


To provide Congressional approval of the Governing International Fishery Agree- 
ment between the United States and the Government of the German Democratic 
Republic. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. APPROVAL OF GIFA WITH GERMAN DEMOCRATIC REPUBLIC, 


That notwithstanding section 203 of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1823), the extension of the 
governing international fishery agreement between the Government 
of the United States of America and the Government of the German 
Democratic Republic, as contained in the message to Congress from 
the President of the United States, dated May 3, 1988— 

(1) is approved by Congress as a governing international 
fishery agreement for the purposes of such Act; and 

(2) shall enter into force and effect with respect to the United 
States on the date of enactment of this Act. 


SEC. 2. REAUTHORIZATION OF FISHERMEN’S PROTECTIVE ACT. 


Section 7(e) of the Fishermen’s Protective Act (22 U.S.C. 1977(e)) is 
amended by striking “October 1, 1988” and inserting in lieu thereof 
“October 1, 1989”. 


SEC. 3. COMPOSITION OF NATIONAL FISH AND SEAFOOD PROMOTIONAL 
COUNCIL. 


Section 205(d\1XE) of the Fish and Seafood Promotion Act of 1986 
(16 U.S.C. 4004(dX1XE)) is amended by striking “and who are not 
residents of the States of the Alaska, Pacific, Southeast, or Northeast 
regions” and inserting in lieu thereof “, at least one of whom is not a 
resident of the States of the Alaska, Pacific, Southeast, and North- 
east regions”. 

SEC. 4. AMENDMENTS TO SOUTH PACIFIC TUNA ACT OF 1988. 


The South Pacific Tuna Act of 1988 is amended— 
(1) in section 8(a)— 
(A) by striking “any gravity” and inserting in lieu thereof 
“and gravity”; and 
(B) by striking ‘ ‘history or prior” and inserting in lieu 
thereof “history of prior”; 
(2) in section 8(gX1), by striking “Treasury” and inserting in 
lieu thereof “Treaty”; Bea! 
(8) in section 114@)2X0, by striking “5(bX(7)” and inserting in 
lieu thereof “5(aX7)” 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—H.R. 4621: 


HOUSE REPORTS: No. 100-672 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
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Public Law 100-351 
100th Congress 


An Act 
To amend the effective date provision of the Augustus F. Hawkins-Robert T. Stafford _ June 27, 1988 
Elementary and Secondary School Improvement Amendments of 1988. (H.R. 4638) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, section 
6303(b) of the Augustus F. Hawkins-Robert T. Stafford Elementary 
and Secondary School Improvement Amendments of 1988 is 20 USC 2701 
amended by adding at the end the following new paragraphs: note. 

“(4) Allotments to States made under chapters 1 and 2 of title I of State and local 
the Elementary and Secondary Education Act of 1965 and under the sovernments. 
Adult Education Act from amounts appropriated by the joint resolu- 
tion entitled ‘Joint resolution making further continuing appropria- 
tions for the fiscal year 1988, and for other purposes’, approved 
December 22, 1987 (Public Law 100-202), shall be computed in 
accordance with the provisions of law applicable to allotments to 
States under chapters 1 and 2 of the Education Consolidation and 
Improvement Act of 1981 and under the Adult Education Act, 
respectively, as such Acts were in effect on the day before the date of 
the enactment of this Act. 

“(5) Amounts appropriated by the joint resolution entitled ‘Joint 
resolution making further continuing appropriations for the fiscal 
year 1988, and for other purposes’, approved December 22, 1987 
(Public Law 100-202), for the following programs shall be awarded 
in accordance with the applicable provisions of law in effect on the 
day before the date of the enactment of this Act: 

“(A) Programs under subchapter D of chapter 2 of the Edu- 
cation Consolidation and Improvement Act of 1981, except that 
projects under section 583(c) may not be reviewed by a program 
significance panel. 

“(B) National programs under the Adult Education Act. 

‘“(C) Programs under the Indian Education Act. 

“(D) Programs under title II of the Education for Economic 
Security Act. 

“(E) The program under section 702 of the Stewart B. McKin- 
ney Homeless Assistance Act. 

“(6) The provisions of part A of title II of this Act, excluding 
sections 2014(e) and 2018, shall apply only with respect to amounts 
appropriated for fiscal years beginning after September 30, 1988. 

“(1) The amendments made by section 6001, relating to literacy 
training of homeless adults, shall take effect on October 1, 1988. 

“(8) Any election under section 5209(bX1) conveyed to the Sec- 
retary prior to August 1, 1988, shall take effect for the fiscal year 
beginning on October 1, 1988, and thereafter.’’. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—H.R. 4638: 


HOUSE REPORTS: No. 100-668 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 7, considered and House. 

June 14, considered and passed Senate. 
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June 27, 1988 


[S. 952] 


Public Law 100-352 


100th Congress sas oh 
ct 


To improve the administration of justice by providing greater discretion to the 
Supreme Court in selecting the cases it will review, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assem. 

Section 1. Section 1252 of title 28, United States Code, and the 
item relating to that section in the section analysis of chapter 81 of 
such title, are repealed. 


REVIEW OF DECISIONS INVALIDATING STATE STATUTES 


Sec. 2. (a) Section 1254 of title 28, United States Code, is amended 
by striking out paragraph (2) and redesignating paragraph (8) as 


paragraph (2). 
(b) The section heading for section 1254 of such title is amended by 


striking out “ap 
to section 1254 in the section analysis of 


(c) The item relatir 
chapter 81 of title 28, United States Code, is amended by striking out 
“appeal;”. 

REVIEW OF STATE COURT DECISIONS INVOLVING VALIDITY OF STATUTES 


Ssc. 3. Section 1257 of title 28, United States Code, is amended to 
read as follows: 


“§ 1257. State courts; certiorari 


“(a) Final judgments or decrees rendered by the highest court of a 
State in which a decision could be had, may be reviewed by the 
Supreme Court by writ of certiorari where the validity of a treaty or 
statute of the United States is drawn in question or where the 
validity of a statute of any State is drawn in question on the ground 
of its being repugnant to the Constitution, treaties, or laws of the 
United States, or where any title, right, privilege, or immunity is 
specially set up or claimed under the Constitution or the treaties or 
statutes of, or any commission held or authority exercised under, 
the United States. 

“(b) For the purposes of this section, the term ‘highest court of a 
State’ includes the District of Columbia Court of Appeals.”. 


REVIEW OF DECISIONS FROM SUPREME COURT OF PUERTO RICO 


Sec. 4. Section 1258 of title 28, United States Code, is amended to 
read as follows: 


“§ 1258. Supreme Court of Puerto Rico; certiorari 


“Final judgments or decrees rendered by the Supreme Court of 
the Commonwealth of Puerto Rico may be reviewed by the Supreme 
Court by writ of certiorari where the validity of a treaty or statute of 
the United States is drawn in — or where the validity of a 
statute of the Commonwealth of Puerto Rico is drawn in question on 
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the ground of its being repugnant to the Constitution, treaties, or 
laws of the United States, or where any title, right, privilege, or 
immunity is specially set up or claimed under the Constitution or 
the treaties or statutes of, or any commission held or authority 
exercised under, the United States.”. 


CONFORMING AMENDMENTS 


Sec. 5. (a) The items relating to sections 1257 and 1258 in the 
section analysis of chapter 81 of title 28, United States Code, are 
amended to read as follows: 


“1257. State courts; certiorari. 
“1258. Supreme Court of Puerto Rico; certiorari.”. 

(b) Section 2101(a) of title 28, United States Code, is amended by 
striking out “sections 1252, 1253 and 2282” and inserting in lieu 
thereof “section 1253”. 

(c) Section 2108 of title 28, United States Code, and the item 
relating to such section in the table of sections for chapter 133 of 
such title are re ed. 

(dX(1) Section 2104 of title 28, United States Code, is amended to 
read as follows: 


“§ 2104. Reviews of State court decisions 


“A review by the Supreme Court of a judgment or decree of a 
State court shall be conducted in the same manner and under the 
same regulations, and shall have the same effect, as if the a ree 
ba decree reviewed had been rendered in a court of the United 

tates.”. 

(2) The item relating to section 2104 in the section analysis of 
crepes 133 of title 28, United States Code, is amended to read as 
ollows: 


“2104. Reviews of State court decisions.’’. 
(e) Section 2350(b) of title 28, United States Code, is amended by 
striking out “1254(8)” and inserting in lieu thereof “1254(2)”. 


AMENDMENTS TO OTHER LAWS 


Src. 6. (a) Section 310 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 437h) is amended by repealing subsection (b), and by 
striking out “(a)” before “The Commission”. 

(b) Section 2 of the Act of May 18, 1928 (25 U.S.C. 652), is amended 
by striking out “, with the right of either party to appeal to the 

nited States Court of Appeals for the Federal Circuit’. 

(c) The last sentence of section 203(d) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1652(d)) is amended to read as follows: 
“An interlocutory or final judgment, decree, or order of such district 
court may be reviewed only upon petition for a writ of certiorari to 
the oe Court of the United States.”’. 

(d) ion 209(e3) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 719(eX3)) is amended— 

(1) in the first sentence by striking out “, except that” and all 
that follows through the end of the sentence and inserting in 
lieu thereof a period; and 

(2) in the second sentence by striking out “petition or ap 
shall be filed” and inserting in lieu thereof “such petition s 
be filed in the Supreme Court”. 
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28 USC 
1254 note. 


(e) Section 303(d) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 743(d)) is amended to read as follows: 

“(d) Review.—A finding or determination entered by the special 
court pursuant to subsection (c) of this section or section 306 of this 
title shall be reviewable only upon petition for a writ of certiorari to 
the Supreme Court of the United States. Such review is exclusive 
and any such petition shall be filed in the Supreme Court not more 
than 20 days after entry of such finding or determination.”’. 

(f) Section 1152(b) of the Omnibus Budget Reconciliation Act of 
1981 (45 U.S.C. 1105(b)) is amended— 

(1) in the first sentence by striking out “, except that” and all 
that follows through the end of the sentence and inserting in 
lieu thereof a period; and 

(2) in the second sentence by striking out “petition or appeal 
shall be filed” and inserting in lieu thereof “such petition shall 
be filed in the Supreme Court”. 

(g) Section 206 of the International Claims Settlement Act of 1949 
(22 U.S.C. 163le) is amended by striking out “sections 1252, 1254, 
1291, and 1292” and inserting in lieu thereof “chapter 83”. 

(h) Section 12(a) of the Act of May 13, 1954, commonly known as 
the Saint Lawrence Seaway Act (33 U.S.C. 988(a)), is amended by 
striking out ‘‘1254(3)” and inserting in lieu thereof “1254(2)”. 

(i) Section 25(aX4) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136w(a)(4)) is amended by— 

(1) repealing clause (ii) of subparagraph (E); and 

(2) striking out the following: 

“(E) JUDICIAL REVIEW.— 
“(ij) Any”, and inserting in lieu thereof the following: 
“(E) JUDICIAL REVIEW.—Any”. 


EFFECTIVE DATE 


Src. 7. The amendments made by this Act shall take effect ninet 
days after the date of the enactment of this Act, except that suc 
amendments shall not apply to cases pending in the Supreme Court 
on the effective date of such amendments or affect the right to 
review or the manner of reviewing the judgment or decree of a court 
which was entered before such effective date. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—S. 952: 


HOUSE REPORTS: No. 100-660 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-300 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Mar. 18, considered and passed Senate. 

June 7, considered and passed House. 
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Public Law 100-353 


100th Congress 
An Act 
To designate the Federal Building located at 600 Las Vegas Boulevard in Las Vegas, June 27, 1988 
Nevada, as the “Alan Bible Federal Building”. [S. 1901) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 

The Federal Building located at 600 Las Vegas Boulevard in Las 
Vegas, Nevada, is hereby designated, and hereafter shall be known, 
as the “Alan Bible Federal Building”. 

SEC. 2. LEGAL REFERENCES TO BUILDING. 

Any reference in any law, regulation, document, record, map, or 

other paper of the United States to the building referred to in 


section 1 is deemed to be a reference to the “Alan Bible Federal 
Building”. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—S. 1901 (H.R. 3691): 
HOUSE REPORTS: No. 100-632 rl H.R. 3691 (Comm. on Public Works 


and Transportation 
CONGRESSIONAL RECORD: 
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June 27, 1988 


(S. 1960] 


Public Law 100-354 
100th Congress 
An Act 


To designate ~ Federal Building located at 215 North 17th Street in Omaha, 
ebraska, as the “Edward Zorinsky Federal Building”. 


Be it enacted by the Senate and House = Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 215 North 17th Street in Omaha, 
Nebraska, shall hereafter be known and designated as the “Edward 
Zorinsky Federal Building”. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Edward Zorinsky 
Federal Building”. 


Approved June 27, 1988. 


LEGISLATIVE HISTORY—S. 1960 (H.R. 3838): 


HOUSE REPORTS: ~~ 100-635 accom ing H.R. 3838 (Comm. on Public Works 
tation). 
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Public Law 100-355 
100th Congress 
An Act 


To increase the amount authorized to be appropriated with respect to the Sewall- 
mont House National Historic Site. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS. 


Title II of Public Law 93-486 (88 Stat. 1463) is amended as follows: 
(1) In section 202 strike “101 of this Act” and insert “201 of 
this title’’. 
(2) In section 204 strike “Act” and insert “title”. 
(3) Amend section 204 of Public Law 93-486 (88 Stat. 1463) 
authorizing the Sewall-Belmont House National Historic Site by 
iking “$500,000” and inserting “$2,000,000”. 
(4) r section 204 insert: 

“Sec. 205. (a) In order to provide a planning framework for the 
management, preservation, and interpretation of the Sewall- 
Belmont House National Historic Site, the Secretary of the Interior 
shall develop a Statement for Management, a Statement for 
Interpretation, a Scope of Collections Statements, and a Historic 
Structures Report. Within one year of enactment of this section the 
Secretary transmit these documents to the House of Rep- 
resentatives Committee on Interior and Insular Affairs and the 
Senate Committee on Energy and Natural Resources. 

“(b) The National Park Service and the owner of the Sewall- 
Belmont House shall enter into negotiations to prepare a revised 
cooperative agreement detailing the respective responsibilities of 
each party, including actions to be taken by each party in order to 
facilitate greater cooperation between them. The National Park 
Service shall transmit to the respective committees the revised 
cooperative agreement within 30 days after its execution.”’. 


SEC. 2. EXPANSION OF THE DELTA REGION PRESERVATION COMMISSION. 


Section 907(a) of Public Law 95-625, as amended, is further 
amended as follows: 
(1) In clause (6), strike “region; and” and insert “region;’. 
(2) In clause (7), strike “Arts.” and insert “Arts; and”. 
(3) Add the following new clause: 
“(8) one member who shall have experience as a folklorist and 
who is familiar with the cultures of the Mississippi Delta Region 
appointed by the Secretary of the Smithsonian Institution.”. 


SEC. 3. SAIPAN HARBOR AND SAN JOSE HARBOR PROJECTS. 


(a) There is authorized to be appropriated to the Secretary of the 
Interior such sums as are necessary for construction of the Saipan 
harbor project in the Northern Mariana Islands, in accordance with 
oe May 1987 draft feasibility report of the Honolulu District 

ngineer. 


June 28, 1988 


[HLR. 2203] 


Conservation. 
National parks, 
monuments, etc. 


Reports. 


Contracts. 


16 USC 230f. 
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(b) There is authorized to be appropriated such sums as are 
necessary for project planning, design, and construction for replace- 
ment of the main breakwater and for necessary dredging of the San 
Jose harbor on the Island of Tinian in the Northern Mariana 
Islands. The cost-sharing provisions of Public Law 99-662 shall 
apply to the project, and particular consideration shall be given to 
possible defense uses of the harbor in determining the benefits of 
this project. 


Approved June 28, 1988. 


LEGISLATIVE HISTORY—H.R. 2203 (S. 1682): 


HOUSE REPORTS: No. 100-611 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: Lo! 100-356 accompanying S. 1682 (Comm. on Energy and 


Resources 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 23, considered and passed House. 
June 6, considered and passed Senate, amended. 
June 14, House concurred in Senate amendment. 


PUBLIC LAW 100-356—JUNE 28, 1988 102 STAT. 669 


Public Law 100-356 


100th Congress 
An Act 
To amend the National School Lunch Act to require eligibility for free lunches tobe jn. 98 1988 
based on the nonfarm income poverty guidelines prescribed by the Office of ———————— 
Management and Budget. {S. 2156} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FREE LUNCH PROGRAM ELIGIBILITY. 


Section 9(bX1A) of the National School Lunch Act (42 U.S.C. 
1758(bX1XA)) is amended— 

(1) in the second sentence, by striking out “For the school 
years ending June 30, 1982, and June 30, 1988, the” and insert- 
ing in lieu thereof “The”; an 

(2) by striking out the third sentence. 


SEC. 2. COMPUTATION OF CASH COMPENSATION TO DISTRICTS UNDER 
SECTION 14(g)(3) OF THE NATIONAL SCHOOL LUNCH ACT. 


(a) IN GeNERAL.—Section 14(g)(8)(A) of the National School Lunch 
Act (42 U.S.C. 1762a(gX8XA)) is amended by adding at the end 
thereof the following new sentences: “The Secretary, in computing 
losses sustained by any school district under the preceding sentence, 
shall base such computation on the actual amount of assistance 
received by such school district under this Act for the school year 
ending June 30, 1982, including— 

“) the value of assistance in the form of commodities pro- 
vided in addition to those provided pursuant to section 6(e) of 
this Act; and 

“(ii) the value of assistance provided in the form of either cash 
or commodity letters of credit. 
rd Secretary may A sa cash compensation under this subpara- 
aph only to eligible school districts that submit applications for 
fa compensation not later than May 1, 1988.” 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 14(g)(3XB) of the 
National School Lunch Act (42 U.S.C. 1762a(g\(3\B)) is amended by 
iy ee out “$50, 000” and inserting in lieu thereof “such sums as 
may 

(c) Trace FoR PAYMENT oF CLArms.—Section 14(gX3)(A) of the Na- 
tional School Lunch Act (42 U.S.C. 1762a(g)(3A)) is amended by 
adding at the end thereof the follo new sentence: “The Sec- 
retary shall complete action on any claim submitted under this 
subpé aph not ne than 45 days after the date of the enactment 
of this sentence.” 

SEC. 3. FUNDS FOR NUTRITION SERVICES AND ADMINISTRATION. State and local 

(a) Conversion or Funps.—Section 17(h\(6) of the Child Nutrition ®°V°"™™™°"* 
Act of 1966 (42 U.S.C. 1786(h\5)) is amended by adding at the end 
thereof the follo new sub phs: 

“(D) Following the implementation of an approved cost-saving 
strategy identified in subsection (h)(5\(A), a State agency may con- 
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vert, in addition to funds otherwise converted to nutrition services 
and administration funds under subparagraphs (A), (B), and (C) of 
subsection (hX5), food funds initially allocated to the State agency 
for program food purchases to nutrition services and administration 
funds. The amount of funds converted shall be limited to an amount 
sufficient to ensure that there is no more than a 2 percent annual 
decrease in the State agency’s administrative grant per person if a 
larger decrease would otherwise result from increased program 
participation due to the cost-saving system of the State. 

“(E) For each such State agency, the total amount of funds 
transferred from any fiscal year shall not exceed the amounts set 
forth in section 17(iX3XD).”. 

(b) Cost-Savines Systems.—Section 17(iX3) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786G\(3)) is amended by adding at the end 
thereof the following new subparagraph: 

‘(D) For State agencies implementing approved cost-savings 
strategies as identified in subsection (h\5XA), not more than 5 
percent of the amount of funds allocated under this section to such a 
State agency for supplemental foods for the fiscal year in which the 
system is implemented, and at the discretion of the Secretary, up to 
5 percent of the amount of funds allocated to such a State agency for 
the fiscal year following the fiscal year in which the system is 
implemented, may be expended by the State agency for expenses 
incurred under this section for supplemental foods during the 
succeeding fiscal year.’’. 


Approved June 28, 1988. 


LEGISLATIVE HISTORY—S. 2156: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 27, considered and passed Senate. 
June 13, considered and passed House. 


PUBLIC LAW 100-357—JUNE 28, 1988 


Public Law 100-357 
100th Congress 
An Act 


To amend the Energy Policy and Conservation Act to provide for Federal energy 
conservation standards for fluorescent lamp ballasts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be referred to as the “National Appliance Energy 
Conservation Amendments of 1988”. 


SEC. 2. AMENDMENTS FOR FLUORESCENT LAMP BALLASTS. 


(a) Derinrrion.—{1) Section 321(a) of the Energy Policy and Con- 
seven Act (42 U.S.C. 6291(a)) is amended by rolling the following 
w paragraph at the end: 

“(29A) The term ‘fluorescent lamp ballast’ means a device 
which is used to start and operate fluorescent lamps by provid- 
ing a pep voltage and current and limiting the current 
during no operation. 

“(B) The term ‘ANSI standard’ means a standard developed 
by & committee accredited by the American National Standards 

titute. 

“(C) The term ‘ballast efficacy factor’ means the relative light 
output divided by the power input of a fluorescent lamp 
as measured under a conditions specified in ANSI standard 
C82.2-1984, or as may be rescribed by the Secretary. 

“(DXi) The term ‘F40T12 lamp’ means a nominal 40 watt 
tubular fluorescent lamp which is 48 inches in length and one- 

and-a-half inches in diameter, and conforms to ANSI standard 
C78.1-1978(R1984). 

“(ii) The term ‘F96T12 lamp’ means a nominal 75 watt tubu- 
lar nae gem lamp which is 96 inches in length and one- 

and-a-half inches in diameter, and conforms to ANSI standard 
C78.3-1978(R1984). 

“(ii) The term ‘F96T12HO lamp’ means a nominal 110 watt 
tubular fluorescent lamp which is 96 inches in length and one- 
and-a-half inches in diameter, and conforms to SI standard 
C78.1-1978(R1984), 

‘(E) The term ‘input current’ means the root-mean-square 
ier current in amperes delivered to a fluorescent p 

allas 

“(F) The term ‘luminaire’ means a complete lighting unit 
consisting of a fluorescent lamp or lamps, together with parts 
designed to distribute the light, to position and protect such 
lamps, and to connect such lamps to the power supply through 
the ballast. 

‘“(G) The term ‘ballast input voltage’ means the rated input 
= e of a fluorescent lamp ballast. 

) The term ‘nominal lamp watts’ means the wattage at 
which a fluorescent lamp is designed to operate. 
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Commerce and 
trade. 


“(1) The term ‘power factor’ means the power input divided by 
the product of ballast input voltage and input current of a 
fluorescent lamp ballast, as measured under test conditions 
specified in ANSI standard C82.2-1984, or as may be prescribed 
by the Secretary. 

“(J) The term ‘power input’ means the power consumption in 
watts of a ballast and fluorescent lamp or lamps, as determined 
in accordance with the test procedures specified in ANSI stand- 
ard C82.2-1984, or as may be prescri by the Secretary. 

“(K) The term ‘relative light output’ means the light output 
delivered through the use of a ballast divided by the light 
output delivered through the use of a reference ballast, ex- 
pressed as a percent, as determined in accordance with the test 
procedures specified in ANSI standard C82.2-1984, or as may be 
prescribed by the Secretary. 

“(L) The term ‘residential building’ means a structure or 
sees of a structure which provides facilities or shelter for 

uman residency, except that such term does not include any 
multifamily residen jal structure of more than three stories 


above e.”’. 

(2) Section 321(a\(1) of such Act (42 U.S.C. 6291(a)(1)) is amended by 
inserting the following before the period at the end thereof: “, except 
that such term includes fluorescent lamp ballasts distributed in 
commerce for personal or commercial use or consumption.”’. 

(3) Section 321(aX6\B) of such Act (42 U.S.C. 6291(a)(6)(B)) is 
amended by striking out “(13)” and inserting in lieu thereof “(14)”. 

(b) Coverace.—Section 322(a) of such Act (42 U.S.C. 6292(a)) is 
amended— 

(1) by redesignating paragraph (13) as graph (14); and 

(2) by inserting after aph (12) the following: 

“(13) Fluorescent lamp ballasts.”’. 

(c) Test Procepures.—Section 323(b) of such Act (42 U.S.C. 
6293(b)) is amended by adding at the end the following: 

“(5) With res to fluorescent lamp ballasts manufactured on or 
after Jan , 1990, and to which standards are applicable under 
section 325, the Secretary shall prescribe test procedures that are in 
accord with ANSI standard C82.2-1984 or other test procedures 
determined appropriate by the Bacreenes 

(ad) LapeLinc.—Section 324 of such Act (42 U.S.C. 6294) is 
amended— 

(1) in subsection (a\(2)— 

(A) by striking out ‘(2) The” and inserting in lieu thereof 
“(2)A) The”; and 
(B) by adding at the end the following: 

“(B) The Commission shall prescribe labeling rules under this 
section 7 to the covered product specified in paragraph (13) 
of section 322(a) and to which standards are applicable under section 
325. Such rules shall provide that the labeling of any fluorescent 
lamp ballast manufactured on or after January 1, 1990, will indicate 
conspicuously, in a manner prescribed by the Commission under 
subsection (b) by July 1, 1989, a capital letter ‘E’ printed within a 
circle on the ballast and on the packaging of the ballast or of the 
luminaire into which the ballast has been incorporated.”. 

(2) by striking out “(13)” and inserting in lieu thereof “(14)” in 
subsection (a)(8) and in paragraphs (1)(B), (3), and (5) of subsec- 
tion (b); and 

(83) by adding at the end of subsection (c) the following; 
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“(7) Paragraphs (1), (2), (3), (5), and (6) of this subsection shall not 
apply to the covered product specified in paragraph (13) of section 


(e) Sranparps.—(1) Subsection (g) of section 325 of such Act (42 


“Dryers” in the ; an 
(B) by adding at the end the donee bi 3 
a Except as provided in paragraph (6), each fluorescent lamp 


ast— 
“(A)(i) manufactured on or after January 1, 1990; 
“(ii) sold by the manufacturer on or after April 1, 1990; or 
“(ii) incorporated into a luminaire by a luminaire manufac- 
turer on or r April 1, 1991; and 
“(B) designed— 
M to operate at nominal input voltages of 120 or 277 
volts; 
“(ii) to operate with an input current frequency of 60 
Hertz; and 
“(iii) for use in connection with an F40T12, F96T12, or 
F96T12HO lamps; 
shall have a power factor of 0.90 or greater and shall have a ballast 
efficacy factor not less than the following: 


Ballast Total Ballast 
Application for Operation of Input Nominal Efficacy 
Voltage Lamp Watts Factor 
one F40T12 lamp 120 40 1.805 
277 40 1.805 
two FAOTI2 Lamp e.n.....scsccccscssssissooesscccesssssssessessosesoess 120 80 1.060 
277 80 1.050 
Hao FOGCTL2 Wai Pe iaccsiescessascssssscsevsssensssitscdsseasecwssnenses 120 150 0.570 
277 150 0.570 
two: FOCTIZHO. lame ivereviscsssessvssasconssnsssssensisnsesscase 120 220 0.390 
277 220 0.390 
“(6) The standards described in paragraph (5) do not apply to (A) a 
ballast which is designed for dimming or for use in ambient 


temperatures of 0° F or less, or (B) a ballast which has a power 
factor of less than 0.90 and is designed for use only in residential 
building applications. 

“(T)(A) Secretary shall publish a final rule no later than 
January 1, 1992, to determine if the standards established under 
pe ig h (5) should be amended, including whether such standards 
should amended so that they would applicable to ballasts 
described in paragraph (6) and other fluorescent p ballasts. Such 
rule shall contain such amendment, if any, and provide that the 
rece shall apply to products manufactured on or after Janu- 
ary 1, ; 

‘(B) After January 1, 1992, the Secre shall publish a final rule 
no later than five years after the date of publication of a previous 
final rule. The Secretary shall determine in such rule whether to 
amend the standards in effect for fluorescent lamp ballasts, includ- 
ing whether such standards should be amended so that they would 
be er ge to additional fluorescent lamp ballasts. 

“(C) Any amendment prescribed under subparagraph (B) shall 
apply to products manufactured after a date which is five years 


rr 
“(i) the effective date of the previous amendment; or 
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“(ii) if the previous final rule did not amend the standards, 
the earliest date by which a previous amendment could have 
been effective; 

except that in no case may any amended standard apply to products 
manufactured within three years after publication of the final rule 
establishing such amended standard.”’. 

(2) Subsection (i) of section 325 of such Act (42 U.S.C. 6295(i)) is 
amended by striking out “(13)” in paragraphs (1) and (2) and insert- 
ing in lieu thereof “(14)”. 

(3) Subsection (eX1(C) of section 325 of such Act (42 U.S.C. 
pra pea is amended by inserting “Volume” after ‘Rated 

Storage”. 
(4) Section 325 of such Act (42 U.S.C. 6295) is amended— 
(A) in subsection (jXB)— 
ans by jens “fluorescent lamp ballasts,” after “clothes 
ers,”; ani 
Rect by striking out “hearing” and inserting in lieu thereof 
ae ea 

(B) in subsection (k)— 

(i) by inserting “and in paragraph (18)” after ‘(11)” in 
paragraph (1); and 

(ii) by inserting “fluorescent lamp ballasts,” after 
“clothes dryers,” in paragraph (3\B). 

(f) Errecr on Orner Law.—(1) Section 327(b\(1) of such Act (42 
U.S.C. 6297(b\1)) is amended by inserting before the semicolon at 
the end the following: “, or in the case of any portion of any 
regulation which establishes requirements for fluorescent lamp 
lasts, was prescribed or enacted before the date of the enactment of 
the National Appliance Energy Conservation Amendments of 1988”. 

(2) Section 327(b\4) of such Act (42 U.S.C. 6297(b)\4)) is amended by 
inserting before the semicolon at the end the following: “, or is a 
regulation (or portion thereof) regulating fluorescent lamp ballasts 
pen can those to which paragraph (5) of section 325(g) is 
app e”. 
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(3) Section 327(c\1) of such Act (42 U.S.C. 6297(c)\(1)) is amended by 
inserting before the semicolon at the end the following: “, except 
that a State regulation (or portion thereof) regulating fluorescent 
lamp ballasts other than those to which paragraph (5) of section 
325(g) is applicable shall be effective only until the effective date of a 
standard that is prescribed by the Secretary under paragraph (7) of 
such section and is applicable to such ballasts’”’. 


Approved June 28, 1988. 


LEGISLATIVE HISTORY—S. 2167 (H.R. 4158): 
HOUSE REPORTS: No. netng accompanying H.R. 4158 (Comm. on Energy and 


ree 
SENATE REPORTS: No. 100-345 (Comm. on Energy and Natural Resources). 
acai sie apioze RECORD, Vol. 134 (1988): 
May 19, considered and passed Senate. 
June, "i ra ggg considered and passed House; proceedings vacated and 
in lieu. 
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Public Law 100-358 
100th Congress 
An Act 


To amend the United States Housing Act of 1937 to establish a separate program to 
provide housing assistance for Indians and Alaska Natives. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Indian Housing Act of 1988”. 


SEC. 2, ESTABLISHMENT OF SEPARATE PROGRAM OF ASSISTED HOUSING 
FOR INDIANS AND ALASKA NATIVES. 


The United States Housing Act of 1937 is amended by adding at 
the end the following new title: 


“TITLE II—ASSISTED HOUSING FOR 
INDIANS AND ALASKA NATIVES 


“SEC. 201. ESTABLISHMENT OF SEPARATE PROGRAM OF ASSISTED HOUS- 
ING FOR INDIANS AND ALASKA NATIVES. 


“(a) GENERAL AuTHoRITy.—The Secretary shall carry out pro- 
grams to provide lower income housing on Indian reservations and 
other Indian areas in accordance with the provisions of this title. 

“(b) APPLICABILITY OF TrTLe IL— 

“(1) In GENERAL.—Except as otherwise provided in this title, 
the provisions of title I shall apply to lower income housing 
developed or operated pursuant to a contract between the Sec- 
retary and an Indian housing authority. 

“(2) PuBLic HOUSING.—No provision of title I (or of any other 
law specifically modifying the public housing program under 
title I) that is enacted after the date of the enactment of the 
Indian Housing Act of 1988 shall apply to public housing devel- 
oped or operated pursuant to a contract between the Secretary 
and an Indian housing authority, unless the provision explicitly 
provides for such applicability. 

“(c) INAPPLICABILITY OF CERTAIN REQUIREMENTS.—Lower income 
housing developed or operated pursuant to a contract between the 

and an Indian housing authority shall not be subject to 
section 227 of the Housing and Urban-Rural Recovery Act of 1983 
(relating to pet ownership in assisted housing for the elderly or 
handicapped). 


“SEC. 202. MUTUAL HELP HOMEOWNERSHIP OPPORTUNITY PROGRAM. 


“(a) EsTABLISHMENT.—The Secretary shall carry out a mutual 
help homeownership opportunity program for Indian families in 
accordance with this section. The program shall be designed to meet 
the homeownership needs of Indian families on Indian reservations 
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and other Indian areas, including Indian families whose incomes 
exceed the levels established for lower income families. 

“(b) Financian Assistance.—The Secretary may, to the extent Contracts. 
rovided in appropriation Acts, enter into contracts with Indian 

ousing authorities under title I to provide financial assistance for 
the development, | operation, and improvement of hous- 
ing — under 

‘(c) ELIGIBLE oa 
“(1) Prosect types.—Projects for which assistance may be 

provided under this section may include single-family detached 
dwellings and other single-family dwellings (including row 


jouses). 

“(2) FoRMS OF OWNERSHIP.—In —— to fee simple owner- 

in § and other forms of ownershi hip, the Secretary may permit 

facilitate cooperative ownership for any Be mn assisted 
under this section, if the Indian housing authority requests 
cooperative ownership and the Secretary determines such 
ownership to be appropriate for the project. 

“(3) PROPERTY STANDARDS.—Property standards for projects 
assisted under this section shall Hea established by regulation, in 
accordance with section 205. The standards shall— 

“(A) provide = flexibilit ty to permit the use of 
different designs and materials; an 

“(B) include cost-effective energy conservation perform- Energy. 
ance standards designed to ensure the lowest total construc- Conservation. 
tion and operating costs. 

hey ere ided in paragraph (2) 

‘i GENERAL.—Except as ate in p , assist- 
ance under this section shall be limi lower income 
families on Indian reservations and ifort Indian areas. 

“(2) EXCEPTION.— 

“(A) DEMONSTRATED NEED.—An Indian housing authority 
may provide assistance under this section to families on 
Indian reservations and other Indian areas whose incomes 
exceed the levels established for lower income families, if 
the Indian housing — demonstrates to the satisfac- 
tion of the Secretary tha re is a need for housing for 
such families that. vi dhe annem be met without such 
assistance. An Indian housing authority may provide assist- 
ance under this section to any non-Indian family on an 
Indian reservation or other Indian area if the Indian hous- 
ing authority determines that the presence of the family on 

the Indian reservation or other Indian area is essential to 
the well- tam of Indian families and the need for a 
for the family cannot reasonably be met without s 


“(B) Linrration ON NUMBER OF UNITS.—The number of 
dwelling units in any project assisted under this section 
that may be occupied by or reserved for families on Indian 
reservations and other Indian areas whose incomes exceed 
the levels established for lower income families may not 
exceed whichever of the following is higher: 

ti, 10 percENT.—10 percent of the dwelling units in 

tne Bd untts.—5 dwelling units. 
“(e) MutuaL Hetp anp Occupancy AGREEMENT.—Each Indian 
housing authority operating a program under this section shall 
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require each family selected for housing under this section to enter 
into a mutual help and occupancy agreement. The agreement shall 
provide the following: 

“(1) FAMILY CONTRIBUTION.— 

“(A) GENERAL REQUIREMENT.—The family shall agree to 
contribute toward the development cost of a project in the 
form of land, labor, cash, or materials or equipment. The 
value of the contribution of each family shall not be less 
than $1,500. 

“(B) CoNTRIBUTION BY INDIAN TRIBE.—Contributions other 
than labor may be made by an Indian tribe on behalf of a 


y- 

“(2) MONTHLY PAYMENT.— 

“(A) CaLCULATION.—The a shall agree to make a 
monthly payment to the Indian mung Sutheny that is 
equal to whichever of the following is higher: 

“(i) PERCENTAGE OF ADJUSTED INCOME.—An amount 
computed by— 

“(I) multiplying the monthly adjusted income of 
the family by a percen that is not less than 15 
percent and not more t 30 percent, as deter- 
mined by the Indian housing authority to be 
appropriate; and 

‘Q) subtracting the estimated monthly pay- 
ments of the family for the reasonable use of 
utilities (excluding telephone service). 

“(ii) ADMINISTRATION CHARGE.—The amount budg- 
eted by the Indian housing authority for monthly 
operating expenses on the dwelling of the family, 
excluding any operating cost for which operating assist- 
ance is provided by the Secre under section 9. 

“(B) OTHER APPLICABLE LAW.—Monthly payments under 
this section shall be subject to section 203 of the Housing 
and Community Development Act of 1974. 

“(3) MAINTENANCE AND UTILITIES.—The family shall be 
responsible for the maintenance and monthly utility expenses 
of the dwelling. The Indian housing authority shall have in 
effect procedures determined by the Secretary to be sufficient 
- rt the timely periodic maintenance of the dwelling by 
the family. 

Contracts. “(4) HOMEOWNERSHIP OPPORTUNITIES.—The Indian housing 
authority shall afford the family an opportunity to purchase the 
dwelling under a lease-purchase, mortgage, or loan agreement 
with the Indian housing authority or any other qualified entity, 
if the Indian housing authority determines (in accordance with 
objective standards and p ures established by the Secretary 
after consultation with Indian housing authorities) that the 
family is able to meet the obligations of homeownership. 

“(f) Seur-Hetp Housinc ProGraM.— 

“(1) EsTaBLISHMENT.—The Secretary shall establish a self- 
help housing program for projects assisted under this section. 

‘(2) REQUIREMENTS.—In the case of any project approved by 
the Secretary for participation in the self-help housing 
program— 

“(A) each family shall make a contribution under subsec- 

tion (eX1) in the form of labor in accordance with labor 

contribution requirements similar to the requirements ap- 
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plicable under the mutual self-help housing program estab- 
lished in section 523 of the Housing Act of 1949; and 
“(B) the Secretary shall provide each family with tech- 

nical and supervisory assistance similar to the assistance 
available under the mutual self-help housing program 
established in section 523 of the Housing Act of 1949. 
“(3) AppLications.—Any Indian housing authority may 
submit an application to the Secretary for inclusion of a project 
assisted under this section in the self-help housing program. 


“SEC. 203. ADDITIONAL PROVISIONS. 42 USC 1437ce. 


“(a) Pustic Houstnc Maximum Contriputions.—In determining 
the maximum contributions that may be made by the Secretary to 
an Indian housing authority for development of a public housing 
project (including a mutual help homeownership opportunity 
oe under this title), the Secretary shall consider relevant 
actors, including— 

“(1) the logistical problems associated with projects of remote 
location, low density, or scattered sites; and 
“(2) the availability of skilled labor and acceptable materials. 

“(b) RELATED FACILITIES AND Services.—The Secretary shall take Highways. 

such actions as may be necessary to ensure the timely and efficient Water. 
rovision, through the Interdepartmental Agreement on Indian \Vaste disposal. 

ousing, of any roads, water supply and sewage facilities, and 
electrical and fuel distribution systems that are required for comple- 
tion and occupancy of public housing projects assisted under this 
title (including mutual help homeownership opportunity projects). 

“(c) ACCESSIBILITY TO PHysicALLy HaNpicaApPpED Prrsons.—The 
Secretary shall, in accordance with Public Law 90-480 (42 U.S.C. 
4151 et seq.; commonly known as the Architectural Barriers Act of 
1968) and other applicable law, require each Indian housing author- 
ity to give proper consideration to the needs of physically handi- 
capped persons for ready access to, and use of, lower income housing 

i under this title. 


“SEC. 204. ANNUAL REPORT. 42 USC 1437dd. 


“The Secretary shall include in the annual report under section 8 
of the Department of Housing and Urban Development Act— 

“(1) a description of the actions taken to carry out the provi- 
sions of the Housing and Community Development Act of 1987 
that relate to Indian housing; 

“(2) an evaluation of the status of the ry ter of single- 
family mortgage insurance for Indians and ka Natives 
under section 248 of the National Housing Act; 

“(3) an assessment of the housing needs of native Hawaiians 
and an evaluation of current Federal age designed to 
meet the needs, including programs of housing assistance for 
lower income families and the program of single-family mort- 
gage insurance for native Hawaiians under section 247 of the 

ational Housing Act; 

“(4) recommendations for resolving concerns reaing 
Indian housing authorities that are authorized to serve both 
Indians and non-Indians; and 

“(5) a description of actions taken to ensure the timely and 
efficient provision, through the Interdepartmental ment 
on Indian Housing, of any roads, water supply and sewage 
facilities, and electrical and fuel distribution systems that are 
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42 USC 1437ee. 


42 USC 1437c. 


42 USC 1437a. 


required for completion and occupancy of public housing 
projects assisted under this title (including mutual help 
homeownership opportunity projects). 


“SEC. 205. REGULATIONS. 


“(a) Issuance.—The Secretary shall issue regulations to carry out 
this title and the amendments made by the Indian Housing Act of 
1988. The regulations shall be issued in accordance with subsections 
(b) through (e) of section 553 of title 5, United States Code. 

“(b) ConsuLtaTION WitH InpIAN Housinc AvuTHorit1es.—In 
formulating proposed regulations under this section, the Secretary 
shall consult with Indian housing authorities. 

“(c) Errective Date.—The Secretary shall issue regulations under 
this section to become effective before the expiration of the 90-day 
pe peri - edn ning on the date of the enactment of the Indian Housing 

ct oO ”» 


SEC. 3. CONTINUED AVAILABILITY OF FUNDS. 


Section 5(c) of the United States Housing Act of 1937 is amended 
by adding at the end the following new paragraph: 

“(8) Any amount available for Indian housing under subsection (a) 
that is recaptured shall be used only for such housing.”’. 


SEC. 4. DEFINITIONS. 


(a) Apsustep Income.—Section 3(bX5XD) of the United States 
en Act of 1957 is amended— 
(1) by inserting “(i)” after “(D)”; and 
2 by inserting before the period at the end the following: 
; or (ii) excessive travel expenses, not to exceed $25 per family 
per week, for employment or education related travel, except 
that this clause shall apply only to families assisted by Indian 
housing authorities’. 

(b) Pustic Housinc AcEency.—Section 3(bX6) of the United States 
Housing Act of 1937 is amended by adding at the end the following: 
“The term includes any Indian housing authority.”. 

(c) Stare.—Section 3(bX7) of the United States Housing Act of 
1937 is omens by striking all that follows “Indian tribes” and 
inserting a pe 

(d) leomaie- ~ieline 3(b) of the United States Housing Act of 1937 
is amended by adding at the end the following new paragraph: 

“(9) The term ‘Indian’ means any person recognized as being an 
Indian or Alaska Native by an Indian tribe, the Federal Govern- 
ment, or any Sta 

(e) INDIAN AREA. Section 3(b) of the United States Housing Act 
of 1937 (as amended by subsection (d) of this section) is further 
amended by adding at the end of the following new paragraph: 

“(10) The term ‘Indian area’ means the area within which an 
indie housing authority is authorized to provide lower income 

ous: 

(f Deine Housine Autuoriry.—Section 3(b) of the United States 
Housing Act of 1937 (as amended by subsection (e) of this section) is 
further amended by adding at the end the following new paragraph: 

“(11) The term ‘Indian housing authority’ means any entity that— 

“(A) is authorized to engage in or assist in the development or 
operation of lower income housing for Indians; and 
“(B) is established— 
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“(i) by exercise of the power of self-government of an 
Indian tribe i t of State law; or 
“(ii) by operation of State law providing specifically for 


(g) InDIAN TriBe.—Section 3(b) of the United States Housing Act 
6 ae ee 
amended by adding at the end the following new paragra 

(12) The term ‘Indian tribe’ means any tribe, band, pueblo, group, 
community, or nation of Indians or Alaska Natives.” 


SEC. 5. CONFORMING AMENDMENTS TO TITLE I. 
The United States Housing Act of 1937 is amended by inserting 42, USC 1437- 
8. 


before section 1 the following title heading: 
“TITLE I—GENERAL PROGRAM OF 
ASSISTED HOUSING”. 


SEC. 6. APPLICABILITY. 


a EFFECTIVE DATE OF REGULATIONS.—The effective date of 
regulations issued under section 205 of the United States Hous- 
ing Act of 1937. 

(2) 90 pays.—The expiration of the 90-day period beginning on 
the date of the enactment of this Act. 


Approved June 29, 1988. 


LEGISLATIVE HISTORY—H.R. 3927 (S. 1987): 


HOUSE REPORTS: No. 100-604 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORTS: ye 100-344 accompanying ha 1987 (Select Comm. on Indian 


airs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 10, considered and passed House. 
June 10, considered and passed Senate. 
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June 30, 1988 


[H.J. Res. 485] 


Public Law 100-359 
100th Congress 
Joint Resolution 


Designating June 26 through July 2, 1988, as “National Safety Belt Use Week”. 


Whereas safety belts and child safety seats have proven to be 
effective in reducing highway fatalities and injuries; 

Whereas the legislatures of 32 States and the L District of Columbia 
have recognized the benefits of safety belt use and have enacted 
safety belt use laws; 

Whereas these laws apply to nearly 205,000,000 persons; 

Whereas child safety seat use laws are in effect in every State; 

Whereas as a result of safety belt and child safety seat use laws and 
other activities, millions of Americans are regularly wearing 
safety belts and using child safety seats; 

Whereas use of these safety systems by all drivers, passengers, and 
children would prevent thousands of fatalities and injuries each 
year; 

Whereas use of safety belts and child safety seats should be encour- 
aged even as passive restraint systems are phased into the vehicle 
fleet; and 

Whereas numerous public interest and safety organizations are 
working to encourage more extensive use of safety belts and child 
safety seats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 26 through July 
2, 1988, is designated as ‘National Safety Belt Use Week”, and the 
President is authorized and requested to issue a proclamation— 

(1) to urge the people of the United States— 
(A) to wear safety belts and to have their children wear 
safety belts, and 
(B) to use child safety seats, and 
(2) to encourage State and local governments, schools, health 
agencies, public safety and law enforcement agencies, motor 
vehicle manufacturers, the insurance industry, the military, 
media organizations, the business community, the entertain- 
ment industry, and other concerned organizations and officials 
to promote greater use of these essential safety devices. 


Approved June 30, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 485 (S.J. Res. 270): 


CONGRESSIONAL RECORD, Vol. 134 — 
June 21, considered and passed House. 
June 23, considered and passed Senate. 
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Public Law 100-360 


100th Congress 

An Act 
To amend title XVIII of the Social Security Act to provide protection against July 1, 1988 
catastrophic medical expenses under the medicare program, and for other ——-—>———— 
perpons, (H.R. 2470) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Medicare 


Catastrophic 
SECTION 1. SHORT a REFERENCES ss ACT; gE OF ee. comaeee Act of 


Act 
strophic Coverage Act of 1988”. Insurance. 
(b) AMENDMENTS TO THE SociaL Security Act.—Except as other- Health and 
wise specifically provided, whenever in this Act an amendment is medical care. 


provision, the reference shall be considered to be made to that #2 USC 1805 


section or other ision of the Social Security Act. note. 
on —The table of contents of this Act is as 
‘ollows: 


TITLE I—PROVISIONS RELATING TO PART A OF MEDICARE PROGRAM AND 
SUPPLEMENTAL MEDICARE PREMIUM 


a ee ee 


buy-ins. 
04. eecls totes Gor thlee, ek alias aseaidindibe. 
Subtitle B—Supplemental Medicare Premium 


Sec. 111. Imposition of supplemental medicare premium. 
Soe, MS, Eneeeent of of Federal Hospital Insurance Catastrophic Coverage Re- 


Sec. 113. Sietas at lee bisesibipnnifiec oneal tials WiPAadillicentieeee 


TITLE I—PROVISIONS RELATING TO PART B OF THE MEDICARE PROGRAM 
AND TO MEDICARE SUPPLEMENTAL HEALTH INSURANCE 


Subtitle A—Expansion of Medicare Part B Benefits 


Subtitle B—Medicare Part B Monthly Premium and Financing 


Sec. 211. Adjustment in medicare part B premium. 
Sec. 212. Establishment of Federal Catastrophic Drug Insurance Trust Fund; fund 


Sec. 213. Creation of Medicare Catastrophic Coverage Account. 
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Subtitle C—Miscellaneous Provisions 


Sec. 221. Voluntary certification of sation serpent health insurance policies. 
a eS tener er ee health plans. 
Sec. 223. Mailing of notice of medicare benefits and information describing partici- 


pating physician program. 
Sec. 224. Changes in civil money ties for certain practices of health mainte- 
nance organizations competitive medical plans. 


TITLE I1I—PROVISIONS RELATING TO THE MEDICAID PROGRAM 
Sec. 301. Requiring medicaid buy-in of premiums and cost-sharing for indigent med- 
: benefisiart 


SIVE HEALTH CARE, OBRA TECHNICAL CORRECTIONS, AND MISCELLA- 
NEOUS PROVISIONS 


Subtitle A—United States Bipartisan Commission on Comprehensive Health Care 


411. Technical corrections to certain health care provisions in the Omnibus 
Budget Reconciliation Act of 1987. 


Subtitle C—Miscellaneous Provisions 


Sec. 421. Maintenance of effort. 
Be cee ere Ce eamcens age Feber seme, 1 

— = plans to Federal medicare eligible individuals, 
Sec. 424. Benefits ing and assistance demonstration project for certain medi- 
pf fp re dae meray ener osama ga 
Sec. 427. Advisory i on Medicare Home Health Claims. 
Sec. 428. Prohibition of misuse of symbols, or names in reference to Social 


TITLE I—PROVISIONS RELATING TO PART 
A OF MEDICARE PROGRAM AND SUP- 
PLEMENTAL MEDICARE PREMIUM 


Subtitle A—Expansion of Medicare Part A 
Benefits 


SEC. 101. EXPANDING SCOPE OF BENEFITS UNDER PART A. 
Section 1812 (42 U.S.C. 1395d) is amended— 
(1) in subsection (a), by striking paragraphs (1) through (4) and 
the following: 
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“(1) inpatient hospital services; 
“(2) extended care services for up to 150 days during any 


calendar year; 

is faaee health oureleaaiand 

“(4) in lieu of certain other benefits, hospice care with respect 
to the individual during up to two periods of 90 days each, a 


subsequent period of 30 and a ent extension period 
with respect to which the individual an election under 
ee: 


2) by amending subsection (b) to read as follows: 
“igs Vc eeaeh aevhon thle gas fe omviead farniake’ to on: wadbvld 
ual may not be made for— 
(1) extended care services furnished to the individual during 
a calendar after such services have been furnished to the 


individual for a total of 190 days d his lifetime.”’; 
sepeanguneectnetiiaas as follows: 


an individual, the first of the first month for which the 


“(A) The term ‘first np tes medicare entitlement’ means, for 
individual is entitled to benefits under this 


ii) inpati 
i t fo treatment of 
an — aie diagnosis or 
(4) in subsection (d)— 
(A) in » by striking “and one subsequent 
me! fo oallleren yrs AE et eee 
) in _ oe paragraph 2 2XB), id (D by inserting “or a subsequent 
Pr ene (e), by striking pot hoi’ and 
(6) by striking subsections (f) and (g). 


SEC. 102. DEDUCTIBLES AND COINSURANCE UNDER PART A. 
Section 1813 (42 U.S.C. 1395e) is amended. 
(1) by amending 


paragraphs (1) through (3) of subsection (a) to 
as follows: 
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Contracts. 


“(1(A) Subject to subparagraph (C), the amount payable for in- 
patient hospital services furnished to an individual during the 
individual’s first period of hospitalization to begin during a calendar 
year shall be reduced by a deduction equal to the inpatient hospital 
deductible for that year or, if less, the charges imposed with respect 
to such individual for such services, except that, if the custo 
charges for such services are greater than the charges so im ; 
such customary charges shall be considered to be the charges so 
im 


“(B) For purposes of subparagraph (A), the term ‘period of hos- 
pitalization’ means, with res: to an individual, the period begin- 
ning on the first day the individual is furnished inpatient hospital 
services and ending on the individual’s date of discharge (as estab- 
lished by the Secretary for purposes of section 1886) from the 
hospital (or, in the case of a transfer, hospitals) involved. 

“(C) In the case of an individual with respect to whom— 

“(i) a period of hospitalization begins during December of any 
calendar year, 
“(ii) an inpatient hospital deductible is imposed with respect 
to such period of hospitalization, and 
“(iii) a period of hospitalization begins during January of the 
following calendar year, 
no inpatient hospital deductible shall be imposed with res toa 
period of hospitalization beginning in January of such following 
year (but such period of hospitalization shall not be taken into 
account in determining the Sy omerrat of an inpatient hospital 
deductible for any period of hospitalization beginning for such 
individual after January 31 of such following year). 

‘“(D) If the Secretary terminates a contract under section 1876 
during a year, no inpatient hospital deductible shall be imposed 
during the remainder of the year in the case of an individual who 
can demonstrate to the satisfaction of the Secretary that, during a 
period of enrollment with the organization in the year, the individ- 
ual was admitted to a hospital for inpatient hospital services for 
which the organization was obligated to make payment under such 


section. 

“(2A) The amount payable to any provider of services under this 
part for services furnished an individual shall be further reduced by 
a deduction equal to the expenses incurred for the first three pints 
of whole blood (or equivalent quantities of packed red blood cells, as 
defined under regulations) furnished to the individual during each 
calendar year, except that such deductible for such blood shall in 
accordance with regulations be appropriately reduced to the extent 
that there has been a replacement of such blood (or equivalent 
quantities of ked red blood cells, as so defined); and for such 
purposes blood (or equivalent quantities of packed red blood cells, as 
so defined) furnished such individual shall be deemed replaced when 
the institution or other person furnishing such blood (or such 
equivalent quantities of packed red blood cells, as so defined) is 
given one pint of blood for each pint of blood (or equivalent quan- 
tities of packed red blood cells, as so defined) furnished such individ- 
ual with res to which a deduction is made under this sentence. 

‘(B) The deductible under sabperegren (A) for blood or blood 
cells furnished an individual in a year s be reduced to the extent 
that a deductible has been imposed under section 1833(b) to blood or 
blood cells furnished the individual in the year. 
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“(3XA) The amount payable for extended care services furnished 
an individual in any calendar See be eee ee ene 
ance amount (promulgated ee ph (C) afoot cre for 
each day (before the 9th day) on such services 


during the year 

“(By Before ore September 1 of each year (beginning with 1988), the 
Secretary shall Eimatie ie matiaaal evened ous Wain Lecnbnatle 
ee 
be ed i lendar s 


coi 
a multiple of 50 cents, it shall be rounded to the nearest multiple of 
50 cents (or, if it is a multi le of 25 cents but not a multiple of 50 
cents, to the next higher m = gph ade ome ; and 

(2) by striking paragraph (3 ) of subsection (b). 


SEC. 103. PART A PREMIUM FOR MEDICARE BUY-INS. 


yr ong (d) of section 1818 (42 U.S.C. 1395i) is amended to read 42 USC 1395i-2. 
as follows: 
“(d\(1) The Secretary shall, September of each year (begin- 
ning with 1968), eetinate the mon sae pigmented ge 
the year. Such actuarial rate shall be one-twelfth of 


curred in the year with respect to individuals age 65 and 
our ube Wil be ae to benefits under this part during that 


"HG The Secretary shall, during September of each each year determine 
and promulgate the dollar amount which shall be applicable for 
Lior mye for months ia ths Selling seer, Deck 

actuarial rate 


paragraph | (1) for that f Any 
under the preceding senten: ‘following year. Any amount determined 
rounded to the nearest multiple of $1 (or, if it is a multiple of 50 
ag ge cdg a to the next higher multiple of $1). 
“(3) Whenever the prom dollar amount Public 
which shall be applicable as the monthly premium under this information. 
issue 


(a) Errective Datse.— 42 USC 1395d 
(1) IN GENERAL.—Except as ided in hs (2) and (3), note. 
the ea made by subtitle take effect on 


shall -. 
(A) to o the inpatient ital deductible for 1989 and 
succeeding years, 
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(B) to care and services furnished on or after January 1, 
x to premiums for January 1989 and succeeding months, 
x) to blood or blood cells furnished on or after January 1, 


@)! _—_— OF POST-HOSPITAL REQUIREMENT FOR EXTEND 

CARE § ee apes ase se by this subtitle, ache 
as they eliminate the requirement (under section 1812(aX2) of 
the Social Security Act) that extended care services are only 
covered under title XVIII of such Act if they are post-hospital 
extended care services, shall only apply to extended care serv- 
ices furnished pursuant to an admission to a skilled nursing 

facility occurring on or after Jan 1, 1989. 
42 USC 1395e (b) Hotp Harmiess Provisions.—In the case of an individual for 
note. som. - of illness (as defined in section 1861(a) of the Social 
as in effect on December 31, 1988) began before 

January i 1, 1989, and had not yet ended as of such date— 

(1) the amendment le to section 1813(aX1) of such Act shall 
not apply to services fuvciahed during that spell of illness 
during 1989 or 1990, and 

(2) the amount of any deductible under section 1813(aX2) of 
such Act (as amended by this subtitle) shall be reduced during 
that spell of illness during 1989 or 1990 to the extent the 
deductible under such section was applied during the spell of 


42 use 1395ww (c) ADJUSTMENTS IN PAYMENTS FOR INPATIENT HospiTaL SeErv- 
note. IcKSs.— 

(1) PPS wosprrats.—In adj rospective payment 
rates under section 180d. 2 the F the Sonal snl Bocaeity Act, os 
cutoff points under section 1886(dX5XA) of nd Act, and 
weighting factors under section 1886(d\4) of such Act for dis- 

charges occurring on or after October 1, 1988, the Secretary of 

Health and Human Services shall, to the extent appropriate, 
take into consideration the reductions in payments to hospitals 
by medicare beneficiaries resulting from the elimination of a 
day limitation on medicare inpatient hospital services (under 
ar sige pir edh made by section 10) 

) HOSPITALS.— adieating target amounts 
Seporting periods baganing om Gr ailer Ocamie 1, 196%, the 
reporting peri on or r e 

Secretary shall, on a hospital-specific basis, take into consider- 
ation the reductions in payments to hospitals by medicare 
beneficiaries resulting from the elimination of a dey limitation 
on medicare inpatient hospital services (under the amendments 
made by section 101). 

MISCELLANEO 


( us CONFORMING AMENDMENTS.— 

(1) Section 1811 (42 U.S.C. 1895c) is amended by striking 
oe. related post-hospital” and inserting ‘Gnpatient hos- 
pital services, extended care services”. 

(2) Section 1814 (42 U.S.C. 1395f) is amended— 


striking post opal” each iw = 
4“, ” eac ii appears: 
(B) in accent m (aX2XB), phe om for any of the 
conditions” and all that follows up to the semicolon; 
(C) in subsection (aXx7XA)— 
@ by striking “and” at the end of clause (i), 
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(ii) by striking the semicolon at the end of clause (ii) 
and inse ‘,and”, and 
(iii) by adding at the end the following new clause: 
“(iii) in a subsequent extension period, the medical 
director or physician described in clause (iXID 
recertifies at oe oe of the period that the 
individual is te y ill;”; and 
(D) ese gy 4 r 
i) by striking “ rcent” and “80 percent” an 
i i * both ipees, and 
o-thirds of’ 


(ii) by 
(3) Section 183206) (42 U.S.C. 1395k(b)) i is amended by striking 
“ “spell of illness’,” and the comma before “and”. 
(4) Section 1861 (42 U.S.C. ue is amended— 
y striking subsection (a); 
ae pegs he bef hh (1), by striking 
i) in the matter before pereeranh: , by 
“paragraph (7) of this subsection, and subsection (i) of 
this section” and inserting “and paragraph (7) of this 


ae z 

(ii) the third ag es by striking “section 
1814((2), and subsection (i) of this section” and insert- 
ing “and section 1814(£(2)”, 


(iii) in the fifth sentence, by striking “, except for 
purposes of subsection (aX2),”, and 
(iv) by striking the second sentence; 
(C) by otethings subsection (i); 
(D) i in subsections (vX1XGXi, (vX 2A), and (v\(3), by strik- 
ing “post-hospital” each place it appears; and 
(E) in subsection (y)}— 
(i) by striking “Post-Hospital” in the heading and by 
striking “post-hospital” each poe it appears, 


(ii) in paragra’ a (1), by s' “(except for purposes 
mid are - hs (2) and (3), b: riking ll of 

iii) in rs) an , by st “spell o 
illness” and “spell” each place either appears and 
inse ol 

gle in ee (2XAXi), * striking “30 days” and 

wine in a4 (3), by “one-eighth” and all 
that follows through “3ist day’ and inserting “the 


coinsurance amount established under section 
ae for each nA — the 46th day”, cad 


(5) Section 18 a) (42 USC 13 S.C. radesa)) is amended by striking 
“post-hospital” each place it appears. 

(6) eens 5 (dX1) and (f) of section 1883 (42 U.S.C. 1895tt) 

are amended by striking “post-hospital” each place it appears. 


Subtitle B—Supplemental Medicare Premium 


SEC. 111. IMPOSITION OF SUPPLEMENTAL MEDICARE PREMIUM. 
(a) GENERAL Rute.—Subchapter A of die 1 of the Internal 


Revenue Code of 1986 ces to determination of tax liability) is 
amended by adding at the end thereof the following new part: 
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Taxes. “PART VIII—SUPPLEMENTAL MEDICARE 
PREMIUM 
“Sec. 59B. Supplemental medicare premium. 
26 USC 59B. “SEC. 59B. SUPPLEMENTAL MEDICARE PREMIUM. 


“(a) Imposrrion oF Premrum.—In the case of an individual to 
whom this section applies, there is hereby imposed (in addition . 
any other amount imposed by this subtitle) for each taxable 
supplemental premium equal to the annual premium for su year 
determined under subsection (c). 

“(b) InprvipuALs SussEct TO alli section shall apply 
to an individual for any taxable year 

“(1) such individual is a etiere-cligiie individual for more 
than 6 full months beginning in the taxable year, and 

*(2) such individual’s map re income tax liability for the 
taxable year equals or exceeds $150. 

*(c) ee sade ton or AMOUNT OF SUPPLEMENTAL PRremruM.— 

‘or purposes of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the annual premium determined under this subsec- 
tion with respect to any individual for any taxable year shall be 
equal to the product of— 

“(A) supplemental premium rate determined under 
ote (d) or (e) fahiclover applies) for the taxable year, 
multip 

“(B) the amount determined by dividing— 


“(2) LIMITATION ON ANNUAL PREMIUM.— 

“(A) YEARS BEFORE set sa ee ee ally nS ee 
beginning before 1994, the annual premium determined 
under this subsection with respect to any individual shall 
not exceed the limitation determined under the following 


table: 
“In the case of taxable 
years beginning in: The limitation is: 
pT MR et oentenrnet tee ee erred mene eer 
| BE SEA EAS A IR STEELE SIMS TON NEC 850 
GREEN TAT aa EAE 900 
1 SEMANA ieee on PAD ARIE NA a ee EAI Bh 950 
ro OR EAE ERR aod 1,050. 
“(B) Years Aree 8 red .—In the case oleny taxable year 
beginning in a calen after 1993, the annual pre- 
mium determined oe is subsection with respect to any 
individual shall not exceed— 
“(i) the limitation which would be in effect under this 
pereemae for taxable years 


beginning in the preceding 
calendar year without regard to the last sentence of 

this subparagraph, increased by 
“(ii) the percentage (if any) ag which— 
“® cel 750 ana. spl value for the 2nd 


, exceeds 
a value rt the 3rd preceding calendar 
year. 
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any calendar year, an amount equal to the excess of— 
“(D) the average per capita part B outlays for the 


tion arn pe gos re eeibutable to the 

agers dronem 7c premium. 
(3) TapLes.—The ann premium shall be determined 
tables which shall be by the Secretary. Such 
tables shall be based on the provisions of this subsec- 
tion; tales wee ve adjusted income tax 


Berorr 1994.—In the case of any taxable year before 
1994, the supplemental premium rate this subsec- 
tion shall be the sum of the catastrophic papers rhe seh see apg 
the prescription drug premium rate under the following 
“In the of ante The The 
varte any cetera conene sh cig —_ 

ge Se ig achvsesinninatborseihcessismesicinitegat “ 
RII -cxceccorsncsengacssucsotsseeaneticision.! SRN OM toctegnasteclosseseeetiniaseodasbastsstass $10.36 
IE verevexescscsnovengteélavedicnasigtecion) AMINO cemmnainansicetetdapisietaltnsiasiennttatons 8.83 
ee iinisacokencoundiniastunseeisnnnesssintesee) MC Sotecate setene = 
BE <siteoresemnaceewneatinans 29.55 2.200.000 

“(e) ‘AL PremiumM RaTE FoR YEARS AFTER owe — 


“(1) In In the of taxable 
GENERAL.— case 
in a galondar year after 190, exoopt as provided in paragraph 


ee ee ne omens premio rele, (which 
would be in effect under this section for taxable years 
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Pa guariped ing in the preceding calendar year if paragraph (2) 
did not apply to any preceding calendar year) adjusted by 
the percentage determined under paragraph (8) for the 
calendar year in which the taxable year begins, and 

“(B) the prescription drug premium rate (which would be 
in effect under this section for taxable years beginning in 
the ing calendar year if paragraph (2) did not apply 
to any p calendar year) y aye by the ener 9 
determined under paragraph (4) for the calendar year in 
which the taxable year begins. 


“(2) SUPPLEMENTAL PREMIUM RATE CANNOT GO DOWN, AND 
CANNOT GO UP BY MORE THAN $1.50.— 


(8) 


PREMIUM RATE.— 


“(A) IN GENERAL.—In no event shall the supplemental 
premium rate determined under this subsection for any 
taxable year beginning in a calendar year after 1993— 

“(i) be less than, or 

“(ii) exceed by more than $1.50, 
the supplemental premium rate in effect under this section 
for tavahis years beginning in the preceding calendar year. 

“(B) DETERMINATION OF COMPONENT RATES WHERE 
SUBPARAGRAPH (A) APPLIES.—If subparagraph (A) affects 
the supplemental premium rate determined under this 
subsection for taxable years beginning in any calendar 
year, the supplemental premium rate determined after the 
application of subparagraph (A) shall be allocated between 
the catastrophic coverage premium rate and the prescrip- 
tion drug mium rate on the basis of the respective 
amounts of such rates without regard to the application of 
subparagraph (A). 

AGE ADJUSTMENT FOR CATASTROPHIC COVERAGE 


“(A) IN GENERAL.—The percentage determined under this 
paragraph for any calendar year shall be the sum of— 
“Q) the outlay-premium percentage, and 
“(ii) the reserve account percentage. 
For ee of the preceding sentence, negative percent- 
ages be taken into account as negatives. 
“(B) OUTLAY-PREMIUM PERCENTAGE.— 


any calendar year is— 
“(I) the percentage by which the per capita cata- 
strophic outlays in the 2nd p i endar 


e 8rd preceding calendar year (determined as 
if the catastrophic coverage premium rate for the 
sats ier otloah tor the Saal sracoting ealentiar yaa 
rate in effect for 5) i en year). 

If there is no excess described in subclause (I) or (ID, 

such subclause shall be applied by substituting ‘is less 

than’ for ‘exceeds’ and the percentage determined with 

such substitution shall be taken into account as a 

negative percentage. 
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“(ii) ADJUSTMENT FOR MORE RECENT INCREASES IN 
COST-OF-LIVING.—If— 

“(I) the percentage increase in the CPI for the 12- 
month period en with May of the preceding 
calendar year, ex: (or is less than) 

“I) such increase for the 12-month period 
= with May of the 2nd preceding calendar 


by at ig oN 1 percentage point, the percentage deter- 
mined under clause (i) for the calendar year shall be 
adjusted up (or down, respectively) by % of the amount 
bed which such excess (or shortage, respectively) exceeds 


“C) EA mal ACCOUNT PERCENTAGE.— 

“(j) IN GENERAL.—The reserve account A pager for 
ony colenter. ene 6 2 percentag ich the rate 
strophic cover ed under oe ti) is of the cata- 

coverage premium rate which would be _ 
ander tiles gation for ae 


pcan a 
apply to any calendar there is an 
excess determined under clause (iii), ‘the percen 
determined under the preceding sentence shall 
taken into account as a negative percentage. 
“(ii) DETERMINATION OF RATE CHANGE.—The rate 
determined under this clause for any calendar 
year is the adjustment in the catastrophic coverage 
remium rate (otherwise in effect for taxable years 
in the 2nd aspen calendar year) which 
the Secretary determines would have resulted in an 
Sactcnag increase (or decrease) in the premiums im- 
this section for such taxable years equal to 63 
percent of the shortfall or excess determined under 
clause (iii) for the calendar year 
“(iii) DETERMINATION OF aes oR EXCESS.—The 
shortfall (or excess) determined under this clause for 
any calendar year is the amount by which— 


preceding calendar year from the Medicare Cata- 
strophic Account created under section 
1841B of the Social Security Act, exceeds (or is less 


than) 

“(ID the balance in such Account as of the close 
of such 2nd preceding calendar year (determined 
by taking into account previous premium increases 
by reason of the reserve account percentage under 
this subsection or by reason of section 1839(gX2) of 
the Social Security Act but not credited to the 
Account). 

“() ao poe —For purposes of this paragraph— 
PER CAPITA CATASTROPHIC OUTLAYS.—The term 
sae catastrophic outlays’ means, with to 
, the amount (as determined by the 
ealth and Human Services) to— 
he outlays a such oo from Medi- 
care beter phic Cove: ecto Account created under 
section 1841B< of the Security Act, divided by 
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“(I the average number of individuals entitled 
to receive benefits under part A of title XVIII of 
the Social Security Act during such calendar year. 

“(ii) PER CAPITA CATASTROPHIC COVERAGE PREMIUM 
LIABILITY.—The term ‘per capita catastrophic coverage 
premium liability’ means, with to any calendar 
year, the amount (as determined by the Secretary) 
equal to— 

“() the aggregate premiums imposed by this 
section for taxable years as in such cal- 
endar year to the extent attributable to the cata- 
strophic coverage premium rate, divided by 

“(I the number of individuals who had pre- 
mium liability under this section for such taxable 


years. 
“(iii) PERCENTAGE INCREASE IN CPI.—The percentage 
increase in the CPI for any 12-month period shall 
the percentage by which the Consumer Price Index (as 
defined in section 1(f5)) for the last month of such 
period exceeds such Index for the last month of the 


ing 12-month period. 
‘(4) PERCENTAGE ADJUSTMENT FOR PRESCRIPTION DRUG PRE- 
MIUM RATE.—The percentage determined under this ph 
for any calendar year shall be determined under rules similar to 


es of paragraph (3); except that— 

“(A) in determining the prescription premium rate 
for any gge’ fo? before 1998, the following percent- 
shall 


ages ituted for 20 percent in paragraph 
(3XC\iiiXD: 
“In the case of calendar year: 

1994... 


“(B) no adjustment by reason of the outlay-premium 
percentage shall be made for any calendar year before 1998, 

‘(C) any reference to the Medicare Catastrophic Coverage 
Account shall be treated as a reference to the Federal 
Catastrophic Drug Insurance Trust Fund, and 

“(D) any reference to the catastrophic coverage premium 
rate shall be treated as a reference to the prescription drug 
premium rate. 


(f) Dermnrrions AND SpEeciaAt Rutes.— 
(1) MEDICARE-ELIGIBLE INDIVIDUAL.—For purposes of this sec- 
tion— 


“(A) IN GENERAL.—Except as otherwise pervs in this 
paragraph, the term ‘medicare-eligible individual’ means, 
with respect to any month, any individual who is entitled to 
(or, on application without the payment of an additional 
premium, would be entitled to) benefits under A of 
title XVIII of the Social oe Act for such month. 

“(B) Exceptions.—The term ‘medicare-eligible individual’ 
shall not include for any month— 

“(i) any individual who is entitled to benefits under 
part A of title XVIII of the Social Security Act for such 
month solely by reason of the payment of a premium 
under section 1818 of such Act, or 
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“(ii) any qualified nonresident. 

“(2) SPECIAL RULES FOR JOINT RETURNS.—In the case of a joint 
return— 

“(A) WHERE PREMIUM APPLIES TO BOTH SPOUSES.—If both 
spouses meet the requirements of subsection (bX1) for the 
taxable year— 

“(i) such spouses shall be treated as 1 individual for 
purposes of applying this section, except that 

“(ii) the limitation of subsection (cX2) shall be twice 
the amount which would otherwise apply. 

“(B) WHERE PREMIUM APPLIES TO ONLY 1 SPOUSE.—If only 1 
spouse meets the requirements of subsection (bX1) for the 
taxable year— 
“(i) this section shall be applied separately with 
respect to such spouse, and 

“(ii) the adjusted income tax cay of such spouse 

nn determined under paragraph (4)— 
(D by taking into account one-half of the income 
ey eer mee Camere one Jolt 


“(I) by taking into account under clause (ii) of 
paragraph (4XC) only amounts attributable to such 


spouse. 

“(3) SEPARATE RETURNS BY MARRIED INDIVIDUALS.—If an 
individual is married as of the close of the taxable year (within 
the meaning of section 7703) but does not file a joint return for 
the taxable year and such individual does not live apart from 
his spouse at all times during the taxable year— 

“(A) the limitation of subsection (cX2) shall be twice the 
amount which would otherwise apply if both the individual 
and the spouse of the individual meet the requirements of 
subsection (bX1) with respect to the calendar year in which 
the taxable begins 


coe Se ee eee Sen be 
— requirements of subsection (bX1) for 
Soetoni cen Gin uonaes of aaah: indeidaal matte wack 
requirements with respect to the calendar year in which 
ONG i cootvinn ebeararegh {C) of h (4)— 
“(C) in a i of paragrap 
“(i) the dollar limitation of clause (i) thereof shall be 
% of the amount which applies to a joint return where 
— spouses meet the requirements of subsection (bX1), 
an 


paseo year. 
“(4) ADJUSTED INCOME TAX LIABILITY.—For purposes of this 
“(A) IN GENERAL.—The term ‘ income tax liabil- 
ity’ ieee ae mana cel Soe income tax liability, 


reduced by the excess (if any) of— 
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“(i) 15 percent of the governmental retiree exclusion 
amount (if any) determined under subparagraph (C) for 
the taxable year, over 

“(ii) the amount of the credit allowable under section 


22 for the taxable year. 
“(B) INcoME TAx LIABILITY.—The term ‘income tax liabil- 
ity’ means— 
“(i) the tax im by this chapter (determined 


without regard to this section), reduced by 
oe the credits allowed under part IV of this sub- 
r (other than under sections 31, 33, and 34). 

“eye VERNMENTAL RETIREE EXCLUSION AMOUNT.—The 
governmental retiree exclusion amount for any taxable 

is the lesser of— 

“(i) $6,000 ($9,000 in the case of a joint return where 
both spouses meet the requirements of subsection (bX1) 
for the taxable year), or 

“(ii) the amount which is received as an annuity 
(whether for a period certain or during 1 or more lives) 
under a governmental plan (as defined in the Ist sen- 
tence of section 414(d)) and which is includible in gross 
income under section 72 for the taxable year. 

The amount determined under the preceding sentence shall 
be reduced by the social security benefits (as defined in 
section 86(d)) received during the taxable year. 

“(D) Inpextnc.—In the case of any taxable year begin- 
ning in a calendar year after 1989, subparagraph (CXi) shall 
be applied by substituting for each dollar amount contained 
in such sub ph an amount equal to— 

“(i) the dollar amount which would be in effect under 
subparagraph (Ci) for taxable years beginning in the 

endar year without regard to the last 
sentence of this subparagraph, increased by 

“(ii) the cost-of-living adjustment Giserrliied under 
section 215(i) of the Social ity Act for the calendar 
year in which the taxable year begins. 

Any amount determined under the preceding sentence 
shall be rounded to the nearest multiple of $50. 


“(5) QUALIFIED NONRESIDENT.— 


“(A) IN GENERAL.—For purposes of paragraph ve the 


term ‘ ed nonresident’ means, with to any 
month during the sane year , any individual if— 
“(i) Dah individual is not furnished during such 


taxable year or any of the 4 preceding taxable years 
any service for which a claim for payment is made 
under part A of title XVIII of the Social Security Act, 
“(ii) such individual is not entitled to benefits under 
part B of title XVIII of the Social Security Act at any 
time during such taxable year or any of the 4 preceding 
taxable years, and 
(iii) such individual is present in a foreign country 
or countries for at least 330 full days during— 
“() the 12-month period ation at the close of 
the taxable year, and 
“(I1) each of the 4 consecutive preceding 12- 
month periods. 
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“(B) SPECIAL RULE FOR INDIVIDUALS WHO DIE DURING THE 
TAXABLE YEAR.—An individual who dies during the taxable 
year shall be treated as meeting the requirement of 
vubparagraph (AMiiXD if such individual is present in a 
foreign country or countries for at least a number of full 
days equal to 90 percent of the days during such taxable 
year before the date of death. 

“(6) COORDINATION WITH OTHER PROVISIONS.— 

“(A) Nor TREATED AS MEDICAL EXPENSE.—For purposes of 

section 213, the su : lemental premium imposed by this 
ny tarab e 


TED AS TAX FOR CERTAIN PURPOSES.—The 
dactieaal are acca ig imposed by this section shall not be 
treated as a tax imposed by this chapter for purposes of 


“a he amount of any credit allowable under this 
chapter, or 
“(ii) the amount of the minimum tax imposed by 
section 55. 
“(C) TREATED AS TAX FOR SUBTITLE F.—For Ge: of 
subtitle F, the supplemental premium imposed 
pena Mgr yumg owe egy oon ato 9 eer 1. 
“(D) SECTION 15 NOT TO APPLY.—Section 15 shall not apply 
to the supplemental premium imposed by this section. 
“(7) SECTION NOT TO AFFECT LIABILITY TO POSSESSIONS, ETC.— 
apes ~~ shall not age for purposes of determining liability 
ion of the United States. For purposes of sections 
7654, the supplemental premium imposed by this sec- 
ti at ac Ee cited oo Coe east ee he eee, 
“(8) SHORT TAXABLE YEARS.—In the case of a taxable year of 
less than 12 months, this section shall be applied under regula- 
tions prescribed by the Secretary.” 
(b) InrorMatIon ReportiING.— 
(1) Subsection (a) of section 6050F of such Code is amended by 26 USC 6050F. 
striking “and” at the end of paragraph (1), by redesignating 
paragraph (2) as paragraph oe and by inserting after paragraph 
(1) the following new pom on 
“(2) whether any individual meets the requirements of section 
59B(bX1) with respect to the calendar year (determined without 
to section 59B(f(1XB\ii)), and”. 
(2) Section 6050F(b) of — Code is amended— 
(A) by r making the determination under 
oukaoitlion (aX2)” after “payments” in paragraph (1), and 
(B) by inserting “and the information required under 
subsection (aX2),” after “reductions,” in paragraph (2). 
(3) Section 6050F(cX1XA) of such Code is amended by inserting 
“and the information required under subsection (aX2)” after 
“section 86(d1X A)’. 
(c) CLenicaL AMENDMENT.—The table of parts for subchapter A of 
chapter 1 of such Code is amended by adding at the end thereof the 
following new item: 
“Part VIII. Supplemental medicare premium.” 
(d) ANNOUNCEMENT OF SUPPLEMENTAL PremiuM Rate.—In the 26 USC 59B note. 
case of calendar year 1993 or any calendar year thereafter— 
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26 USC 59B note. 


42 USC 1395i-la. 


(1) not later than July 1 of such calendar year, the Secretary 
of the Treasury or his delegate shall make an announcement of 
the estimated supplemental premium rate under section 59B of 
the Internal Revenue Code of 1986 for taxable years inni 
in the following calendar year, and 

(2) not later than October 1 of such calendar year, the Sec- 
retary of the Treasury or his delegate shall make an announce- 
ment of the actual supplemental premium rate under such 
section for such taxable years. 

(e) Errecrive Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1988. 

(2) WAIVER OF ESTIMATED TAX REQUIREMENT FOR YEARS BEGIN- 
NING IN 1989.—In the case of a taxable year beginning in 1989, 
the premium imposed by section 59B of the Internal Revenue 
Code of 1986 (as added by this section) shall not be treated as a 
tax for purposes of applying section 6654 of such Code. 


SEC. 112. ESTABLISHMENT OF FEDERAL HOSPITAL INSURANCE CATA- 
STROPHIC COVERAGE RESERVE FUND. 


(a) In GengrAL.—Part A of title XVIII is amended by inserting 
after section 1817 the following new section: 


“FEDERAL HOSPITAL INSURANCE CATASTROPHIC COVERAGE RESERVE 
FUND 


“Sec. 1817A. (aX1) There is hereby created on the books of the 
of the United States a trust fund to be known as the 

‘Federal Hospital Insurance Catastrophic Sade gp Fund’ 
(in this section referred to as the ‘Reserve Fund’). Reserve Fund 
shall consist of such gifts and bequests as may be made as provided 
in section 201(iX1) and amounts appropriated under paragraph (2). 
“(2) There are hereby appropriated to the Reserve Fund, from the 
supplemental premiums imposed by section 59B of the Internal 
Revenue Code of 1986 attributable to the supplemental catastrophic 
premium rate, amounts equivalent to 100 percent of the amount of 
outlays made under this part attributable to the amendments made 
by the Medicare Catastrophic Coverage Act of 1988. The amounts 
appropriated by the preceding sentence shall be transferred from 
time to time (not less frequently than monthly) from the general 
fund in the Treasury to the Reserve Fund, such amounts to be 
determined on the basis of estimates by the tary of the Treas- 


of the premiums, specified in the p' ing sentence, paid to or 
deposited Sato the and on the basis of outlays, ified in 
the previous senten e; and proper adjustments be made 


ce, 
in amounts subsequently transfe to the extent prior estimates 
were in excess of or were less than the appropriate amounts speci- 
fied in such sentence. At the close of each year, the transfers under 
this apse yay bce preenes = remiums yc gaictty in this para- 
id or deposited into the in the year. 
or) Pith respect to monies transferred to the Reserve Fund, no 
transfers, authorizations of appropriations, or appropriations are 


of Trustees and ing Trustee of the Reserve Fund shall be 
composed of the members of the Board of Trustees and the Manag- 
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ing Trustee, respectively, of the Federal Hospital Insurance Trust 


ae Fs Ge pee ee ee ee ee ae tae 
‘outlays’ and ‘receipts’ mean, with to a quarter or other 
—— and receipts, as terms are employed in the 
Fonthly Treasury Statement of Receipts and eta of the United 
roy Bla ne (MTS)’, as published by the Depa t of the 
neste for months in such quarter or other 
(b) Interest ApsusTMENT.—In July 1990, the Secretary of the 42 USC 1395i-la 
Treasury shall calculate the interest lost to the Federal Hospital »»te. 
Insurance Catastrophic Coverage Reserve Fund due to the lag be- 
tween the outlays (attributable to the amendments made by this 


and the 

Appropriations under section 1817A(aX2) of the Social Security 

(as inserted by subsection (a)) shall include the amount pn Bre 
under the previous sentence. 


SEC. 113. STUDY OF TAX INCENTIVES FOR PURCHASE OF COVERAGE FOR 
LONG-TERM CARE. 


(a) In GenERAL.—The Secretary of the Treasury (in this section 
referred to as the “Secretary”) shall conduct a study of Federal tax 
licies to promote the a de ahell tlestify of long-term care (as 
ed in subsection (d)). ternative meth- 
ods of creating incentives, thro oak oe the tax poy to encou 
individuals to purchase insurance cove for long-term care. 
a ee eee nited States Treasury and 
the potential benefits to consumers, including whether the incen- 
a would benefit all or most of the population requiring protec- 
ion 
(b) ConsuttaTion.—The Secretary shall conduct the study re- 
quired by subsection (a) in consultation with representatives of the 
insurance industry, providers of long-term care, and consumers. 
(c) Report.—The shall report the results of the study 
required by subsection (a) to the Congress not later than November 
30, 1988, ther with the Secretary’s recommendations for any 
changes i in Federal law that the determines to be appro- 
priate to promote the private financing of long-term care. 
(d) Lonc-Term Care Derinep.—For purposes of this egg & 
term “long-term care” includes care and services provided b 
homes, home health agencies, and other mechanisms os ‘ie 
delivery of long-term care services. 


TITLE II—PROVISIONS RELATING TO 
PART B OF THE MEDICARE PROGRAM 
AND TO MEDICARE SUPPLEMENTAL 
HEALTH INSURANCE 


Subtitle A—Expansion of Medicare Part B 
Benefits 


SEC. 201. LIMITATION ON MEDICARE PART B COST-SHARING. 
(a) In GeneRaL.—Section 1833 (42 U.S.C. 13951) is amended— 
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Contracts. 


es oe “subsections (a) and (b) inserting 
ions (a) an ”’ and 
“pabeection (a) through (c)”, 
(B) by redesignating paragraphs (1) and (2) as subpara- 
gra) hs (A) and (B), 
( nt ead ‘this subsection” and inserting “this para- 
grap 


(D) by striking “(c)’”’ and inserting “(dX1)”; 
(2) by redesignating subsection (d) as paragrap oh (2 
ans fo 2 ape (g), by striking “(a) and (b)” — —_— “(a) 
(c)”; an 
ae by ieee after subsection (b) the following new subsec- 


ten a subsections (a) and (b), if an individual has 


tion (b) (relating to boa no ale applied, and 
“(B) ‘100 a and ‘0 percent’ were substituted for ‘80 
Lectin percent’, rae pg each place either ap- 
in "and (iX2), in sections 1834(aX1\(A), 
MesexING) 1885 ON and 1866(aX2XA), and in subsections 
(bX2) and (bX3) of section 1881, except as such provisions may 
apply to in-home care. 

“(2) In this subsection, the term ‘out-of-pocket part B cost ong 
means, with respect to an individual covered under this part, the 
amounts of expenses that the individual incurs that are attributable 
to— 


*(A) the deductions established under subsection (b), and 
“(B) the difference between the payment amount powed 
under this and the ent amount that would be pro- 
vided if ‘100 percent’ an percent’ were substituted for ‘80 
Leos and ‘20 percent’, reppocively, each place either ap- 
subsections (a) and (iX2), in soctiona 1834(aX1XA), 
T834(eXINC), 1835(bX2), and 1 860K 2XA), and in subsections 
(bX2) and OoXe) of section 1881. 
Pres The part B catastrophic limit for 1990 is $1,370. The part B 
Se eee nan een 
bean to the nearest multiple of $1) as the Secretary estimates 
will result, in that year, in 7 percent of the average 
number of individuals enrolled under this part (other than individ- 
uals enrolled with an eligible organization under section 1876 or an 
organization described in subsection aK’ iii the year be- 
coming entitled to benefits under this 
*H) Not leter than Septeniher 1 of eech yous Qieainiiig: with 
1990), the Secretary shall promulgate the part B catastrophic limit 
under this paragraph for the succeeding year. 
“(4) In the case of an organization receiving payment under clause 
of subsection (aX1) or under a reasonable cost reimbursement 
pad aor under section 1876, in applying paragraph (1), the Sec- 
retary shall provide for an co Sige a adjustment in the payment 
amounts otherwise made to reflect the dh. git increase in pay- 
wean that wtuld wtheewian be ands pect to enrollees in 
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such an organization if payments were made other than under such 
clause or such a contract on an individual-by-individual basis. 

*(5A) Except as Pang in sub ph (B), pe pei incurred 
by a medicare beneficiary for aera, a B cost-sharing shall 
be counted (consistent with i igh: ay al (C)) whether or not, at. = 
time the expenses were incurred, the beneficiary was enrolled in 
plan under section 1833(aX1\(A) or under section 1876. In this oe 
graph, with respect to a medicare beneficiary enrolled in such a 
plan, the term ‘out-of-pocket part B cost-sharing’ includes 
deductibles and coinsurance under the plan for items and services 
covered under this part. 

“(B) In the case of a medicare beneficiary enrolled in a month in a 
buy-out plan (as defined in subparagraph 

“(i) expenses incurred by the beneficiary for items and serv- 
ee ee under the plan shall not be treated as out-of- 


t-sharing for purpose: of paragraph (1), nt 
Posi oye ee Ee is deemed to have et for each 


month of such enrollment, expenses for out-of-pocket part B 
cost-sharing in an amount equal to the actuarial value (with 
respect to a month in the year involved) of the deductible and 
coinsurance amounts under part B (as computed by the Sec- 
retary for purposes of section 1876(eX1), other than with respect 
to covered outpatient drugs) applicable on the average to 
individuals in the United States. 

“(C) The Secretary may not enter into a contract with an Contracts. 
organization under section 1876, or provide for payment under 
section 1833(aX1A) with respect to an organization, with respect to 
a plan that is not a buy-out plan, unless the organization provides 
assurances, satisfactory to the Secretary, that— 

“(i) the organization will maintain and make available, for its 
enrollees and in coordination with the appropriate carriers 
under this part, an accounting of expenses incurred in each 
year under the plan for out-o a part B cost-sharing (as 
defined in subparagraph (A)); an 

“(ii) the organization will not undertake to charge a bene- 
ficiary during a year for services for which payment may be 
made under this part (other than for covered outpatient ) 
after the individual has incurred (whether through the 
organization or otherwise) out-of-pocket part B cost sharing in 
the year in an amount equal to the part B catastrophic limit 
established under paragraph (1) for the year. 

“(D) In this paragraph, the term ‘buy-out plan’ means a plan 
under section 1833(aX1XA) or offered by an organization under 
section 1876 and with respect to which— 

“(i) the a value of the coinsurance and deductibles 
under the with respect to benefits (other than covered 
Poa — under this title (as determined by the Sec- 


retary), 
is less than 50 percent of — 

“(ii) the actuarial value of the coinsurance and deductibles for 
such benefits for all medicare beneficiaries (as determined by 
the Secretary) applicable on the average to individuals in the 
United States. 

“(E) In this subsection, the term ‘medicare benefici 
with respect to a ss an individual covered for ben . so 
this part for the mon 
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a LivoraTion ON CHARGES WHEN CaTasTropHic Lmir 
Reacuep.—Section 1866(aX2XA) (42 ao C. 1395cc(aX2XMA)) is 
amended by adding at the end the following new sentence: “A 
tence ofthis subparagraph for services for which payment is made 
tence of this subparagraph for services for w payment is made 
= rca pursuant to section 1833(c) (relating to catastrophic 
(c) Notice ror BENEFICIARIES REACHING CATASTROPHIC LimtT.— 
Section 1842(bX3) (42 v. S.C. 1395u(bX3)) is amended— 
(1) by st ‘and” at the end ph (G), 


_ “Gd will recite each individual, who is determined to have 
—- = an paid on the Paige ham sufficient 
out-of-poc cost sharing in a calen to qualify 
for payment for additional incurred expenses to be minds uae. 
ant to section 1833(c), with a notice that state states > that the individ- 
ual has reached the part B catastrophic limit on out-of-pocket 


cost sharing for the year;”. 
(ad) ConroRMING AMENDMENT.—The second sentence of section 
1866(aX2KA) (42 U.S.C. 1895cc(aX2XA)) is amended by striking 


“1833(c)” and inserting “1833(dX1)”. 


SEC. 202. COVERAGE OF CATASTROPHIC EXPENSES FOR PRESCRIPTION 
DRUGS AND INSULIN. 


(a) Description or CovERED OUTPATIENT DruGs.—Section 1861 (42 
U.S.C. 1395x) is amended— 
ory amending subparagraph (J) of subsection (sX2) to read 
as follows: 
onic covered outpatient drugs (as defined in subsection (t)); 
(2) in subsection (t)— 
or inserting “and paragraph (2)” after “subsection 
m, , 
(B) 4 2 ny" after “(t)” and 
(C) fle hae the end the following new paragraphs: 
“(2) Subject to paragraph (3), the term ‘covered outpatient drug’ 


eans— 
a a drug which may be dispensed only upon prescription 
an — 

“(i) which is approved for safety and effectiveness as a 

rescription drug under section 505 or 507 of the Federal 
‘ood, Drug, and Cosmetic Act or which is approved under 
section 505() of such Act; 

“(iiX) which was commercially used or sold in the United 
States before the date of the enactment of the Drug Amend. 
ments of 1962 or which is identical, similar, or related 
(within the meaning of section 310. 6(bX1) of title 21 of the 
Code of Federal Regulations) to such a drug, and (II) which 
has not been the subject of a final determination by the 


Secretary that it is a ‘new (within the m of 
section 201(p) of the — F Drug, and Cosmetic Act) 
or an action brought by the Secretary under section 301, 


302(a), or 304(a) of such Act to enforce section 502(f) or 
505(a) of such Act; or 
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“(iiXD which is described in section 107(cX3) of the oo 
Amendments of 1962 and for which the Secretary has 
determined there is a compelling justification for its medi- 
cal need, or is identical, similar, or related (within the 
meaning of section 310.6(bX1) of title 21 of the Code of 
Federal Regulations) to such a drug, and (II) for which the 
Secretary has not issued a notice of an opportunity for a 
hearing under section 505(e) of the Federal Food, Drug, and 
Cosmetic Act on a proposed order of the Secretary to with- 
draw approval of an application for such drug under such 
section because the has determined that the drug 
is less than effective for conditions of use prescribed, 

recommended, or suggested in its labeling; 
*(B) ‘ ——— at product which— 
“G may only dispensed upon prescription. 
“(ii) is rio ig under section 351 of the ‘Public Health 
Service Act, an 
“(iii) is nebo o at an ant licensed under such 
section to produce such product; and 
“(C) insulin certified under section 506 of the Federal Food, 
Drug, and Cosmetic Act. 

“(3XA) The term ‘covered outpatient drug’ does not include any 
drug, biological product, or insulin provided as, as part of, or as 
incident to, any of the following (and for which payment may be 
included under this title): 

“(i) Inpatient hospital services (described in subsection (b)(2)). 

“(ii) Extended care services (described in subsection (h\5)). 

“(iii) Physicians’ services under subparagraph (A) or (B) of 
subsection (sX2). 

“(iv) Dialysis supplies under subsection (sX2XF). 

“(y) Antigens under subsection (s(2XG). 
, em Blood clotting factors for hemophiliacs under subsection 
s : 

“(vii) Services of a physician assistant under subsection 
(sX2XKXii). 

“(viii) Pneumococcal, hepatitis B, or influenza vaccines under 
subsection (sX10). 

“(ix) Rural health clinic services (under subsection (aa\1)). 

“(x) Comprehensive outpatient rehabilitation facility services 
(under subsection (cc1)). 

“(xi) Hospice care (as defined in subsection (ddX1)). 
Gavin “4 Certified nurse-midwife service (as defined in subsection 

“(xiii) A covered surgical procedure in an ambulatory surgical 
center (under section 1832a2XFXG)). 

“(B) With respect to covered ores drugs dispensed in 1990, 
the term ‘covered outpatient drug’ is 

“(i) to described in Serco (2XA) used in immuno- 
ONG rood teas IN drag ji defined in paragraph (4)). 
as de in p 

“(C) The term ‘covered outpatient does not include a drug 

that is intravenously administered in a home setting unless it is a 


covered home IV drug. 
“(4XA) The term ‘covered home IV drug’ means a covered out- 
patient drug dispensed to an individual that— 
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“(i) is intravenously administered in a place of residence used 
“00D is an antibiotic drug and the Secretary has 

“iXD is an antibiotic an not deter- 
mined, for the specific drug or for the indication to which it is 
applied, that the drug cannot generally be administered safely 
and effectively in a home setting, or 

“QD is not an antibiotic drug and the Secretary has deter- 
mined, for the specific drug and the indication for which the 
drug is being applied, that the drug can generally be adminis- 

safely and effectively in a home setti 


tered tting. 
“(B) Not later than January 1, 1990 (and periodically thereafter), 
the Secretary shall i 


publish a list of the drugs, and indications for 

such that are covered home IV drugs (as defined in subpara- 

graph (A)), with to which home intravenous drug therapy 
be er this title.”’. 


ma 
() DepucTIBLE AND PayMENT AMOUNTS.—Part B is amended— 


(aX 
oe by section 411(hX7XAXvXD) of this Aa 


section 1834(cX2)”; 
(2) in subsection (aX2) of such section by inserting “(other 
than covered outpatient drugs)” after “(2) in the case of serv- 


(3) in subsection (b) of such section— 
(A) in clause (1), by inserting “or for covered outpatient 
drugs” after “1861(sX10XA)”, and 
(B) in clause (2), by inserting “or with respect to covered 
outpatient drugs” after “home health services”; and 
(4) by adding at the end of section 1834 (42 U.S.C. 1395m) the 


following new 


on: 
“(c) PAYMENT FOR COVERED OuTPATIENT Drucs.— 


“(1) DepuctTiIBLe.— 
“(A) APPLICATION.— 

P a ee ee as revit in Came ® 
and (iii), payment s ie under paragrap 
only with respect to expenses incurred by an individual 
for covered outpatient drugs during a calendar year on 
or after such date in the as the Secretary deter- 
mines that the individual incurred expenses in the 
year for covered outpatient drugs (during a period in 
which the individual is entitled to benefits under this 
part) equal to the amount of the catastrophic drug 
deductible specified in subparagraph (C) for that year. 

“(ii) DEDUCTIBLE NOT APPLIED FOR POST-HOSPITAL HOME 
INTRAVENOUS DRUG THERAPY.—The catastrophic drug 
deductible established under this paragraph shall not 
apply to covered home IV drugs dispe in conjunc- 
tion with home intravenous drug therapy services 


which are of a continuous course of such therapy 
initiated while the individual was an inpatient in a 
hospital. 


“Gii) DEDUCTIBLE NOT APPLIED TO 1ST YEAR 
IMMUNOSUPPRESSIVES.—The catastrophic drug deduct- 
ible established under this paragraph shall not apply to 
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drugs described in section 1861(t(2XA) used in immuno- 
suppressive therapy and furnished, to an individual 
who receives an organ transplant for which payment is 
made under this title, within 1 year after the date of 
the transplant. 

“(B) RESPONSE TO APPLICATION.—If the m described 
in section 1842(0)(4) has not been establi and an individ- 
ual applies to the Secretary to establish that the individual 
has met the requirement of subparagraph (A), the Sec- 
retary shall promptly notify the individual (and, if the 
application was mitted by or through a icipating 

Latinas, he ths phoney # as to the date (if any) as of which 
the individual has met such requirement. 

“(C) CATASTROPHIC DRUG DEDUCTIBLE AMOUNT.— 

“(i) IN GENERAL.—Subject to a fag (D), the 
catastrophic drug deductible specified in this subpara- 
graph for— 

“(I) 1990 is $550, 
“aD 1991 is $600, 
“CID 1992 is $652, and 
any succeeding year, is such an amount as 
will result in 16.8 per- 


“(ii) Rounpinc.—Any amount determined ora | this 
ph which is not a multiple of $1 shall be 
rounded to the nearest multiple of ag 
“(ii) Pustication.—Before Ma xm of each year Federal 
inthe Register, 
Register a proposed tion fon establishing a. eee 
this 


lations. 


E 
itr 
ye 
ge 
Ge 
ae 

Ps 
PEE ces 


oe 


establishing the amount of such luctible for 
following year, which amount may not be greater 
the amount specified in the proposed regulation. 


“(2) PAYMENT AMOUNT.— 


provided in subparagraph (C), the amounts le under 

this with respect to a covered outpatien’ ual 

to te payment perent (pected in subparagraph (3) of 
“(i) the actual charge 


“(ii) the —— pander be. My established under 


“b) feist PERCENT.—For purposes of subparagraph 
(A), the payment percent is 100 percent minus the a 
licabl t (specified in subparagraph (C)). 
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“(C) CoINSURANCE PERCENT.—For purposes of subpara- 

graph (B), the coinsurance percent— 
“(i) for covered home IV rug and for drugs de- 
in paragraph (1XAXiii) (relating to immuno- 
suppressive therapy during the lst year after trans- 
ry fo Tehee te So tient drugs dispensed. 
“(ii) for r covered ou — 
“() in 1990 or 1991, roy aeioli 
“(ID in 1992 is 40 percent, and 
“(IID in 1993 or a succeeding year is 20 percent. 

“(D) TREATMENT OF CERTAIN COST-BASED PREPAID 
ORGANIZATIONS.—In applying pees ge (A) in the case 
of an organization under a reasonable cost reimbursement 
contract under section 1876 and in the case of an o - 
tion receiving payment under section 1833(aX1\A) 
provi coverage of covered outpatient drugs, the = 
retary provide for an appropriate adjustment in = 
payment amounts otherwise made to reflect the 
oir Fas Lad ey that Nein otherwise be e ooh 
res enro! in such an ye emepagen payments 
were made other than under such clause or such a contract 
on an individual-by-individual basis. 

“(3) PAYMENT LIMITS.— 

“(A) PAYMENT LIMIT FOR NON-MULTIPLE SOURCE DRUGS AND 
MULTIPLE-SOURCE DRUGS WITH RESTRICTIVE PRESCRIPTIONS.— 
In the case of a drug that either is not a multiple source 
drug (as defined in paragraph (9XA)) or is a multiple source 
drug and has a restrictive prescription (as defined in para- 
graph (9XB)), the payment limit for the drug under this 
ferserape for a payment calculation period is equal to the 


“(i) the 90th percentile of the actual charges (com- 
puted on ee e basis, or other 


priate area basis, as by the 
se ae the Grex te the y= w (Sr arden 
ment Soaletien ror 


(ataltunss aber tee @) ae ee oe 
us the of— 
sumber of tablet > or other units) 


“a ra. per tablet or unit average wholesale 
price for such drug (as determined under eg iss 
graph (C) ~ the period for purposes of 


subparagraph 
except that clause hi YF all not a eT Om covered outpatient 
before January 1, 1 

“(B) PAYMENT LIMIT FOR MULTIPLE SOURCE DRUGS WITHOUT 
RESTRICTIVE PRESCRIPTIONS.—In the case of a drug that is a 
multiple —— drug but does not have a restrictive 
See Bir b paaset salcslaizon porto is aual te the 
ra ion period is e 
amount rae — Lc pl aa established under 

paragraph ( us the p — 
“@) the ‘number of tablets (or other dosage units) 

an 
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“(i) the unweighted median of the per tablet or unit 
average wholesale prices (determined under subpara- 
graph (C) for pu of this subparagraph) for such 
«ene for the peri 

C) DETERMINATION OF UNIT PRICE.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
Secretary shall determine, with respect to the dispens- 
ing of a covered outpatient drug in a payment calcula- 
tion period (beginning on or after January 1, 1990), the 
per tablet or unit average wholesale price for the drug. 

“(ii) Basis FOR DETERMINATIONS.— 

“() DETERMINATION Pe NON-MULTIPLE-SOURCE 
pDRUGS.—For purposes of subparagraph (A), such 
determination shall be based on a biannual survey 
conducted by the of a secemnatve 
sample of direct sellers, wholesalers, or p 
(as appropriate) of wholesale (or comparable direct) 
prices (excluding discounts to pharmacies); except 
that if, because of low volume of sales for the drug 
or other appropriate reasons or in the case of 
covered outpatient drugs during 1990, the Sec- 
retary determines that such a survey is ‘not appro- 
— with respect to a specific drug, such 

etermination shall be based on published average 
+ oe aa (or comparable direct) prices for the 


rug. 

“(I DETERMINATION FOR MULTIPLE-SOURCE 
pRUGS.—For purposes of subparagraph (B), the Sec- 
retary may base the determination under this 
subparagraph on the published a wholesale 
(or comparable divest. prices for the drug or on a 
biannual survey conducted by the Secretary of a 
ropresaine’9: sample of direct sellers, whole- 

ers, or pharmacists (as appropriate) of wholesale 
(or comparable direct) prices (excluding discounts 

to pharmacies). 

(IIT) CoMPLIANCE WITH SURVEY REQUIRED.—If a Law 
wholesaler or direct seller of a eee outpatient enforcement 
drug refuses, after being requested by the Sec- ®¢ crime. 
retary, to — the information required in a 
survey under this clause, or deliberately provides 
information that is false, the Secretary may impose 
a civil money penalty of not to exceed $10,000 for 
each such refusal or provision of false information. 

The provisions of section 1128A (other than subsec- 
tions (a) and (b)) shall apply to civil money pen- 
alties under the previous prccugee in the same 
manner as such provisions a ply to a penalty or 
proceeding under section 1128A(a). Information Classified 
gathered pursuant to the survey shall not be dis- information. 
closed except as the Secretary determines to be 
necessary to carry out the purposes of this part. 
ine ANTITY AND TIMING.—Such determination 
shall be on the price or ipa for purchases in 
reasonable quantities and shall be made for a payment 
calculation period based on prices for the first day of 
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the aa month of the previous payment calculation 
riod. 

“(iv) GEOGRAPHIC BASIs.—The Secretary shall make 
such determination, and calculate the payment limits 
under this paragraph, on a national basis; except that 
the Secretary may make such determination, and cal- 
culate such payment limits, on a Sem basis to take 
account of limitations on the availability of drug prod- 
ucts and variations among regions in the average 
wholesale prices for a drug product. 


“(4) ADMINISTRATIVE ALLOWANCE FOR PURPOSES OF PAYMENT 


(A) IN GENERAL.—Except as provided in subparagraph 
(B), for drugs dispensed in— 
“(i) 1990 or 1991, the administrative allowance under 


this paragraph is— 
“OD § $4.50 for drugs dispensed by a participating 


PE ecicadl 
“(ID $2.50 for drugs dispensed by another phar- 
macy; or 
“(ii) a subsequent , the administrative allowance 
under this paragraph is the administrative allowance 
under this paragraph for the preventing year increased 
by the percentage increase (if any) in the om eo price 
deflator for gross national product (as published by the 
Department of Commerce in its ‘Survey of Current 
pemanesgd ove the 12-month period ending with 
ugust of such preceding year. 
Any allowance determined under the clause (ii) which is not 
a multiple of 1 cent shall be rounded to the nearest mul- 
tiple of 1 cent. 

“(B) ADJUSTMENT IN ALLOWANCE FOR MAIL SERVICE PHAR- 
MACIES.—The Secretary may, by regulation and after con- 
sultation with pharmacists, elderly ups, and private 
one ge: paar oh (A) f ae one tavenedt b ae 
under subparagrap or an pe: ya 
service pharmacy (as defined by the Secretary) based on 
differences between such pharmacies and other pharmacies 
with respect to operating costs and other economies. 


“(5) ASSURING APPROPRIATE PRESCRIBING AND DISPENSING PRAC- 


CES.— 
“(A) IN GENERAL.—The Secretary shall establish a pro- 


gram to identify (and to educate physicians and phar- 
macists concerning)— 

“(j) instances or patterns of unnecessary or inappro- 
priate prescribing or dispensing practices for covered 
outpatient drugs, 

“(ji) instances or patterns of substandard care with 
respect to such drugs, and 

B) y sar potential arene renusions. ” és 
$ ANDARDS.—In carrying ou’ e program under 
subparagraph (A), the Secre shall establish for each 
covered a grag hocks stan for the prescribing of the 
pits, § which are on acce ical practice. In 
lishing such standards, the tary shall incorporate 
standards from such current authoritative compendia as 
the Secretary may select; except that the Secretary may 
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modify such a standard by regulation on the basis of sci- 
entific and medical information that such standard is not 
consistent with the safe and effective use of the ; 

“(C) PROHIBITION OF FORMULARY.—Nothing in this title 
Gncaies ph (8)), other than sections 1861(t)(4)(A) 
and 1862(c), be construed as authorizing the Secretary 
to exclude from coverage or to deny payment— 

“(i) for any specific covered outpatient drug, or spe- 
cific class of covered outpatient drug, or 
“Gi) for any specific use of such a drug for a specific Safety. 
indication unless such exclusion is pursuant to section 
1862(aX(1) based on a finding by the tary that such 
use is not safe or is not effective. 
“(6) TREATMENT OF CERTAIN PREPAID ORGANIZATIONS.— 

“(A) GENERAL RULE COUNTING PREPAID PLAN EXPENSES 
TOWARDS THE CATASTROPHIC DRUG DEDUCTIBLE.—Except as 
heap in subparagraph (B), expenses incurred by (or on 

half of) a medicare beneficiary for covered outpatient 
drugs shall be counted (consistent with sub aph (C)) 
toward the catastrophic drug deductible establi under 
paragraph (1) whether or not, at the time the expenses were 
in the beneficiary was enrolled in a plan under 
section 1833(a\(1)(A) or under section 1876. 

“(B) TREATMENT OF DRUG BUY-OUT PLAN EXPENSES.—In the 
case of a medicare beneficiary enrolled in a month in a drug 
buy-out plan (as defined in subparagraph (D))— 

“(i) expenses incurred by the gg Seg covered 
outpatient drugs reimbursed under the plan shall not 
be counted towards the catastrophic drug deductible, 


but 

“(ii) if the individual disenrolls from the plan duri 
the year, the beneficiary is deemed to have inc : 
for each month of such enrollment, expenses for cov- 
ered outpatient drugs in an amount equal to the 
actuarial value (with respect to such month) of the 
deductible for covered outpatient drugs (as computed 
by the Secretary for purposes of section 1876(e(1)) ap- 

ee on the average to individuals in the United 
“(C) TREATMENT OF EXPENSES FOR COVERED OUTPATIENT 
DRUGS INCURRED WHILE ENROLLED IN A PREPAID PLAN OTHER 
THAN A DRUG BUY-OUT PLAN.—The Secretary may not enter 
into a contract with an organization under section 1876, or 
provide for payment under section 1833(aX1XA) with re- 
spect to an organization which provides reimbursement for 
covered outpatient with respect to a plan that is not 
a drug buy-out plan, unless the organization provides assur- 
ances, satisfactory to the Secretary, that— 

“(i) the organization will maintain and make avail- 
able, for its enrollees and in coordination with the 
appropriate carriers under this part, an accounting of 
expenses incurred by (or on behalf of) enrollees under 
the plan for covered outpatient drugs; and 

“(ii) the organization will take into account, in an 
deductibles established under the plan in a year wi 


respect to covered outpatient under this . the 
amounts of expenses for pene outpatient f oa in- 
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curred in the year by (or on behalf of) the beneficiary 
and otherwise counted towards the catastrophic drug 
deductible in the year. 

“(D) Druc peoer PLAN DEFINED.—In this paragraph, 
the term ‘drug buy-out plan’ means a plan under section 
1833(aX1XA) oF or ps fered y an organization under section 
1876 and with respect to which— 

“(i) the amount of any deductible under the plan with 
ra to covered ae ne drugs under this title, 
is less t 50 percent of— 
“(ii) the catastrophic drug deductible specified in 
paragraph (1\C). 

“(E) MEDICARE BENEFICIARY DEFINED.—In this subsection, 
the term ‘medicare beneficiary’ means, with respect to a 
month, an individual covered for benefits under this part 
for the month. 

“(F) TREATMENT OF PLAN CHARGES.—In the case of cov- 
ered outpatient drugs furnished by an eligible organization 
under section 1876(b) or an organization described in sec- 
tion 1833(a)(1A) which does not impose charges on covered 
outpatient drugs dispensed to its members, for purposes of 
this subsection the mothe charges of the organization shall 
be the organization’s standard charges to members, and 
peice individuals, not entitled to benefits with respect to 
uc 


8 e 
“(7) PHYSICIAN GUIDE.— 


“(A) IN GENERAL.—The Secretary shall develop, and 
update annually, an information guide for physicians 
concerning the comparative average wholesale prices of at 
least 500 of the most commonly prescribed covered out- 
patient drugs. Such guide shall, to the extent practicable, 
group covered outpatient drugs (including multiple source 
drugs) in a manner useful to physicians by therapeutic 
category or with respect to the conditions for which they 
are prescribed. Such guide shall specify the average whole- 
sale oes on the basis of the amount of the drug required 
fora soya daily therapeutic regimen. 


“(B) NG GUIDE.—The Secretary shall provide for 
mailing, in January of each year inning with 1991), a 
copy of the guide developed and updated under subpara- 
graph (A)— 


“(i) to each hospital with an agreement in effect 
under section 1866, 

“(ii) to each physician (as defined in section 1861(rX1) 
who routinely provides services under this part, and 

“(iii) to Social Security offices, senior citizen centers, 
and other appropriate places. 


‘(8) REPORTS ON OUTLAYS AND RECEIPTS; SPECIAL COST CON- 


LS.— 
“(A) COMPILATION OF INFORMATION.—The Secretary shall 


compile information on— 

“(j) manufacturers’ prices for covered outpatient 
drugs, and on cusune of pharmacists for covered out- 
patient drugs, and 

“Gi) the use of covered outpatient drugs by individ- 
uals entitled to benefits under this part. 
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The information compiled under clause » shall include a 
pecs poner of the increases in prices and charges for cov- 

tient drugs during each 6 month period (begin- 
ning with January 1987) with the semiannual average in- 
crease in such prices and charges during the 6 years begin- 
ning with 1981. 

“(B) Reports.—The Secretary shall submit to the 
Committees on Ways and Means and Energy and Com- 
merce of the House of Representatives and the Committee 
on Finance of the Senate a report, in May and November of 
1989 and 1990 and in May of each succeeding year, provid- 
ing the information = under subparagraph (A). For 
each such report submitted after 1991, the report shall 
include an explanation of the extent to which the increases 
in outlays for remap das wp, drugs under this part are 
on the facto in subparagraphs (A)ji) and 

ii). 

“(C) MONTHLY REPORTS ON OUTLAYS AND RECEIPTS.— 
Within 30 days after the end of each month (beginning with 
October 1991 and ending with April 1993), the Secretary 
shall report to Congress on the outlays and receipts of the 
Federal Catastrophic Drug Insurance Trust Fund (in this 
paragraph referred to as the “Trust Fund’) in the month. 

“(D) BUDGETARY INFORMATION.— 

“) IN GENERAL.—In each report submitted under 
sub ph (B) after 1991, the Secretary shall in- 
clu wa te on— . - 

+ e projected budgetary status of the Trust 
Fund for the succeeding year, 

“() the projected increases in manufacturers’ 
prices for covered outpatient drugs and in charges 
of a RD the ra for covered outpatient drugs, 

Psa the projected level of utilization of covered 
tient drugs by medicare beneficiaries, and 
the projected administrative costs relating 

to Festi: outpatient drugs. 

“(ii) DETERMINATION AND PUBLICATION OF ANY OUTLAY 
CONTROLS FOR 1993 AND 1994.—For each such report in 
1992 and 1993, the Secretary— 

“() shall determine in the report whether the 
anticipated outlays and receipts of the Trust Fund 
_ the succeeding year will provide for at least 
minimum contingency margin specified in 
ph (F) for that succeeding year, and 
acre ‘not, shall include in the report (and shall Federal 
publish in the Federal Register by May 1 of the Register, 
year a nahi ga regulation to carry out) changes in ee 
the provisions of this part (consistent with subpara- . 
graph (E)) in order to reduce outlays from the 
Fund in that succeeding year sufficiently to 
provide for — minimum contingency margin 
specified in ph (F). ; 
Pg eae nw in subclause (II) in such report 
shall reflect corer fo each of the anticipated 
causes of increased or unanticipated outlays for cov- 


ered outpatient drugs. 
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“(iii) EFFECTIVENESS gee pore a, .—If 
a are published under clause (iiXII) 
i or Tf uring the lst 9 day of Se mber of 


under the pro regulation. 
“(E) a ON remy roy making regulatory 
under sub ph (D), the Secretary may not— 
on ae (in violation of gamnaragh 
“i) change the — — determining 
pina for a year an indi has met the cata- 
a7 ne deductible eatshiiahed under paragraph 

“( 


ii) i increase the coinsurance percent under para- 
graph of for _* year above the coinsurance percent in 


effect di 
Clause (ii) ont cat be cru at hibiting the Sec- 
retary from increasing the amount ofthe catastrophic drug 
deductible under paragraph (1A) 

“(F) Mintwum CONTINGENCY MARGIN DEFINED.—In this 
paragraph, the term ‘minimum contingency margin’ 


““j) for 1993, 50 percent, and 
“(ii) for 1994, 25 percent. 
Such margin shall be determined as of the close of eac’ 
calendar year and shall be determined based on the total 
outlays from the Trust Fund during the year. 
subsection: 


o 


“(9) Derintrions.—In this 


“(A) MULTIPLE SOURCE DRUG.— 

“Gi) IN GENERAL—The term ‘multiple source drug’ 
means, with respect to a eo calculation period, a 
covered outpatient drug for which there are 2 or more 
drug Products which— sat 

are rated = utically equivalen 
(under the Food and Drug aministration ’s most 
recent publication of Peecced Products 
with Therapeutic Equivalence pia pS ), 
“() except as provided in clause (ii), are 
a erage d ly equivalent and oo as 
efined in clause (iii) and as determined by the 
Food and Drug Administration, and 
“(iD are sold or marketed, during the period. 
meni it the Pook onek Vieeg Acieristdicaion ceangen ty 
pp’ ion 
regulation (a (after an tacos aA ~< public ome pe of 
days ment t, for purposes o e 
publication bag Poe ey in clause (i), in order for drug 
products to be rated as therapeutically equivalent, 
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they must be pharmaceutically equivalent and 
bioequivalent, as defined in clause (iii). 
“(iii) Dertnrrions.—For purposes of this subpara- 


ph: 

“(T) PHARMACEUTICALLY EQUIVALENT.—Drug 
products are pharmaceutically equivalent if the 
products contain identical amounts of the same 
active drug i ient in the same dosage form and 
meet compendial or other applicable standards of 
strength, quality, purity, and identity. 

“(I]) BioEQUIVALENT.— are bioequivalent if 
they do not present a own or potential 
bioequivalence problem or, if they do present such 
a problem, are shown to meet an appropriate 
standard of bioequivalence. 

“(II) SoLD OR MARKETED.—A drug is considered 
to be sold or marketed during a period if it is listed 
in the publications referred to in clause (iXI), 
unless the Secretary determines that such sale or 
marketing is not actually taking place. 

“(B) RESTRICTIVE PRESCRIPTION.—A drug has a ‘restrictive 
prescription’ only if— 

(i) in the case of a written prescription, the prescrip- 
tion for the drug indicates, in the handwriting of the 
physician or other person prescribing the drug and 
with an appropriate phrase (such as ‘brand medically 
necessary’) i by the Secretary, that the 
particular drug must be dispensed, or 

“(ii) in the case of a prescription issued by tele- 
phone— 

“(I) the physician or other person prescribing the 
drug (through use of such an appropriate phrase) 
states that the particular drug must be dispensed, 


and 

“(II) the physician or other person submits to the 
p involved, within 30 days after the date 
of the telephone prescription, a written confirma- 
tion which is in handwriting of the physician 
or other person prescribing the drug and which 
indicates with such appropriate phrase that the 
particular drug was required to have been dis- 


pe : 

“(C) PAYMENT CALCULATION PERIOD.—The term ‘payment 
calculation period’ means the 6-month period i 
with Jan of each year and the 6-month period begin- 

) 


nic July of year. 

*§ OuTLAYs; RECEIPTS.—The terms ‘outlays’ and 
‘receipts’ mean, with respect to a year or other ag gross 
outlays and receipts, as such terms are employed in the 
‘Monthly Treasury Statement of Receipts and Outlays of 
the United States Government (MTS)’, as published by the 
oe of the Treasury, for months in such year or 
other period.”. 

(c) PaRTICIPATING PHARMACIES; CrviL MoNEY PENALTIES.— 

(1) ParTIcIPATING PHARMACIES.—Section 1842 (42 U.S.C. 
1395t) is amended— 42 USC 1395u. 
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(A) in subsection (hX1), by inse before the period at 
the end of the second sentence the following: “, except that, 
poh cat neticies Bog tepiee of covered outpatient drugs, Passi 

5 pa’ supplier’ means a participati 

a (as defined in subsection (0X1))”; —" 
> subsection (h)(4), is amended by adding at the end 
“In publishing directories under this para- 
prt shall provide for separate directories 
(wherever 8 ropriate) for ‘peeing ting pharmacies.”; and 
at the end the ollowing new subsection: 
“(oX1) ay sens c this section, the term ‘partici 5 ramos phar- 
means, with respect to covered outpatient drugs dispensed on 
r January 1, 1991, an entity which is authorized under a State 
ie to dispense covered outpatient drugs and which has entered into 
an agreement with the Secretary, providing at least the following: 
ie The entity Ae gan to —— ae payoneee under this part on 
an assignment-related covered outpatient drugs 
dispensed to an ewiideals a ited to benefits under this part 
(in this eee referred to as a ‘medicare beneficiary’) during 


a year 

“(i) the Secretary has notified the entity, through the 
electronic system described in subparagraph (DXi), or 

ours in the absence of such a a. e entity is other- 


notified that the letermined, 
that ‘the be individual has met the ca’ catastrophic deductible 
to such drugs under section 1834(cX1) for the year. 

Merint e entity agrees— 

“(i) not to refuse to dispense covered outpatient drugs 
stocked by the entity to any medicare beneficiary, and 
“(ii) not to charge medicare beneficiaries ( ess of 
whether or not the beneficiaries are enrolled under a pre- 
eon health plan or with eligible organization under section 
876) more ee 
—— public (as determined by the Secretary in regula- 


é ms). 
“ey The entity agrees to keep patient records (inclu 
records on expenses) for all covered outpatient drugs oe 

to all medicare beneficiaries. 
specifed oo. “ae fancies agrees to Hog sage information (in a manner 
to administer this 


fine on ep lhe i purchases of of pac culuetien: ens dispensed to 


medicare 
“(E) The cn iar aa 
“(i) to offer to counsel, or to offer to ide information 
(consistent with State law respecting the provision of such 
information) to, each medicare ben on the appro- 
Potential interactions between the drug” ther there are 


to the beneficiary; and 
“(ii) to advise the beneficiary on the availability cone. 
ent with State laws respecting substitution of drugs) of 
therapeutically equivalent covered outpatient drugs. 
“(F) The entity agrees to provide the information requested by 
the in cell ee under section 1834(cX3XC\Xii). 


Secretary i 
macy oo this shall be construed har- 
i pieeked tev a0 Uigible organization Gaebed ae pho ne 
» or an On eaetteioe m described in section 1833(aX1XA) for the 
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exclusive benefit of its members to — covered outpatient 
to individuals who are not me of the o tion. 

“(2) The Secretary shall provide to each participating p 

“(A) a distinctive emblem (suitable for display to ce to the public) 
indicating that the p is a participating pharmac “rere 
“(B) upon request, such electronic equipment and tec: 
assistance (other than the costs of obtaining, maintaining, or 
reagan tele eer he th service) as the Secretary determines may 
or the pharmacy to submit claims using the 
ndeunieaes system established under paragraph (4). 
_ “(8) The Secretary shall provide for periodic audits of participat- 
pharmacies to assure— 
“(A) compliance with the requirements for participation 
under this title, an 
“(B) the accuracy of information submitted by the pharmacies 
under this title. 

“(4) The Secretary shall establish, by not later than January 1, 
1991, a point-of-sale electronic system for use by carriers and partici- 
pating pharmacies in the submission of information respecting cov- 
ered Siipationt drugs dispensed to medicare beneficiaries under this 


“(5) Notwithstanding subsection (bX3XB), payment for covered 
outpatient drugs may be made on the basis of an assignment 
described in clause @) of that subsection only to a participating 


Pp 
(2) CIVIL MONEY PENALTIES FOR VIOLATION OF PARTICIPATION 
AGREEMENT, FOR EXCESSIVE CHARGES FOR NONPARTICIPATING 
PHARMACIES AND FOR FAILURE TO PROVIDE SURVEY INFORMA- 
TION. riggs 1128A(a) (42 U.S.C. 1320a-T7a(a)) is amended— 
by striking “or” at the end of paragraph (1), 
By in pecteeten (2XC), by inserting “or to be a participat- 
harmacy under section 1842(0)” after “1842(hX(1)”, 

ee by striking “, or” at the end of paragraph (2) and 
“Db me, t th d of h (3), and 

ry “or” at the end of paragra an 

(E) by iad after paragraph (8) the following new 
paragrap 

“(4) in the case of a participating or B menpareict ting phar- 
macy (as defined for purposes of part B of tit] tle XVID — 

“(A) presents or causes to be presented to any person a 
request for payment for covered outpatient drugs dispensed 
to an individual entitled to benefits under part B oF title 
— and for which the amount charged by the Lexaagrriod 

is greater than the amount the p charges th 
msi public (as determined by the Secretary in ceeele 

ions), or 

“(B) fails to provide the information requested 
Secretary in a survey under section 1834(c\3XCXii);”. 

(d) LimrraTION ON LENGTH OF PRESCRIPTION.—Section 1862(c) (42 
a ee ees ab hs (A) through (D) of 
y red paragrap ug para- 
acy (1) as clauses (i) ronan (iv), respectively; 
in paragraph (2A), by striking ‘ a arene (1)” and insert- 
Be tegen hd hs (A) and (B) of " 
paragrap! an paragrap 
@) as pete Soo @ reaepsating ab respectively; 


Claims. 


Science and 
technology. 
Communications 
and tele- 
communications. 


102 STAT. 716 PUBLIC LAW 100-360—JULY 1, 1988 


(4) and B) panecenrn "Sau ween (1) and (2) as subparagraphs 


“ 
@b by nerting “0 ater “or and h: 
y en ollowing new 
_ “(2) No payment may be made under part B for a es nse 
for a covered outpatient drug if the drug is dispe ina 
poss Te a supply of 30 days or such longer period of time 
(not to exceed 90 days, except in exceptional circumstances) as the 
Secretary may authorize.”. 
(e) Use or ARRIERS, FISCAL INTERMEDIARIES, AND OTHER ENTITIES 
In ADMINISTRATION.— 
(1) AUTHORIZING USE OF OTHER ENTITIES IN ELECTRONIC CLAIMS 
— ee 184240) (2 — erat is — 
y striking “and” a end of paragrap 
nw by orig, the —' cre at the end of paragraph (2) and 


C) by oes ‘at t the end the following new paragraph: 

“(3) Clas to implementation and operation (and re- 
lated functions) of the electronic system established under 
subsection (0X4), a voluntary association, corporation, partner- 
ship, or other nongovernmental organization, which the Sec- 

 diaceaes to be qualified to conduct such activities.” 

(2) ADDITIONAL FUNCTIONS OF CARRIERS.—Section 1842(bX3) (42 
U.S.C. 1395u(bX3)), as amended by section 201(c) of this Act, is 


amended— 
(A) by striking “and” at the end of subparagraph (H), and 
by inserting afer subparagraph he owing new 


sub 
“(J) if it agree: determinations or payments with respect to 
covered outpatient drugs, will 
es receive information t transmitted under the electronic 
(ii) nd ts b Me eleaione alii (and 
ona to requests by ies r 
individuals entitled to benefits under this part) as 
whether or not such an snciiebdcial Ina tek the cetestror hic 
drug la established under section 1834(cX1XA) for a 


Contracts. ud walle will enter into such contracts with organizations de- 
scribed in subsection (fX3) as the Secretary determines may be 
necessary to implement and operate (and for related functions 
with to) the electronic system established under subsec- 
tion (oX4) for covered outpatient drugs under this part;”. 

(3) SPECIAL CONTRACT PROVISIONS FOR ELECTRONIC CLAIMS 
(A) PayMENT OTHER THAN A COST BASIS.—Section 
1842(cK1 XA) (42 U: 5 C. 1395u(eX1XAD i is amended— 
(i) by inserting “(i)” after ‘ eee 
(ii) in the first sentence, inserting ‘ ‘, except as 
ad in clause (ii),” Stor sane this part, and”, 


iii) by adding at the end the following new clause: 

“(ii) To the fA. that a contract under this section provides for 
implementation and operation (and related functions) Of the elec- 
tronic system estab cabled ander = px for covered out- 
patient drugs, the Secretary may for payment for such 
activities based on any method ea determined by the 


Secretary to be appropriate.” 
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(B) APPLICATION OF DIFFERENT PERFORMANCE STAND- Contracts. 
arps.—The Secretary of Health and Human Services, 42 USC 1395u 
before entering into contracts under section 1842 of the noe 
Social Security Act with respect to the implementation and 
operation (and related functions) of the electronic system 
for covered outpatient drugs, shall establish standards with 
respect to performance with respect to such activities. The 
provisions of section 1153(eX2), and paragraphs (1) and (2) of 
section 1153(h), of such Act shall apply to such activities in 
the same manner as they apply to contracts with peer 
review organizations, instead of the uirements of the 
last 2 sentences of section 1842(bX2) of such Act. 

(C) Use OF REGIONAL CARRIERS.—Section 1842(bX2) is 
amended by adding at the end the following new sentence: 
“With respect to activities relating to implementation and Contracts. 
operation (and related functions) of the electronic system 
established under subsection (04), the Secretary may enter 
into contracts with carriers under this section to perform 
such activities on a regional basis.”’. 
4) ADJUSTMENT OF CARRIER OBLIGATIONS.— 

(A) No TOLL-FREE TELEPHONE NUMBER REQUIRED OF LIM- 
ITED CARRIERS.—Section 1842(h\(2) (42 U.S.C. 1895u(h\(2)) is 
amended by inserting “(other than 2 carrier described in 
subsection (f(3))” after “Each carrier”. 

(B) DELAY IN APPLICATION OF COORDINATED BENEFITS WITH 42 USC 1395u 
MEDIGAP.—The provisions of rag eg (B) of section note. 
1842(h\X3) of the Social Security Act shall not apply to 
covered outpatient drugs (other than drugs described in 
section 1861(s%2\J) of such Act as of the date of the enact- 


ment of this Act) dispensed before Jan , 1993. 
(5) BATCH PROMPT PROCESSING OF CLAIMS. ion 1842(c) (42 
U.S.C. Prey mye oe is amended— 
paregrepte t (2A) and (8XA), by stri “Each” 


and ins cept as pro Ay pl Fonte, ), oc 
werting Bx at the end the following new 


“(4)(A) Be arent under this section which provides for - Contracts. 
disbursement of funds, as described in subsection (aX1\B), be Claims. 
respect to claims for payment for covered outpatient 
provide for a payment cycle under which each carrier gor a 
monthly basis, make a payment with respect to all tains which 
were received and approved for payment in the period since the 
ig srw ner on which such a pa. a heras was made with respect to 

pharmacy or individual submitting the claim. 
Mp it If payment is not issued, mailed, or otherwise transmitted 
within 5 day ys of when such a Fox gpaggdind is required to be made under 
subparagraph (A), interest s d at the rate used for pur- 
poses of section 3902(a) of title 31, United States Code (relating to 
ie penalties for failure to make rompt payments) for the 
od beginning on the day after such y period and ending on 

te date on which payment is made.”’. 

() MopiricaTion ofr HMO/CMP Contracts.— 

(1) arene ACTUARIAL DETERMINATION FOR COVERED OUT- 
PATIENT DRUG  BENEFIT.—Section 1876(eX1) (42 U.S.C. 
1395mm(eX1)) is Prin by ror Res the end thereof the 
following new soe: “The p: sentence shall be ap- 
plied separately with respect to covered outpatient drugs.”. 
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(2) ADDITIONAL OPTIONAL BENEFITS. —Section cthkine ae” oe “ 
USC. Laconia is amended by striking i 


(g) REQuIRING = or Dracnostic INFORMATION.—Section 

1842 (42 U.S.C. 1395u), as amended by subsection (c\1XC), is 
amended by adding at the end the following new subsection: 

Health care PR a: Each request for payment, or bill submitted, for an item or 
professionals. rvice furnished by a physician for which payment may be made 
ca this part shall include the epncopeiate diagnosis code (or 
codes) as established by the Secretary for such item or service. 
“(2) In the case of a request for payment for an item or service 
furnished by a physician on an assignment-related basis which does 
not include the code (or codes) required under paragraph (1), pay- 


ment may be denied under this part. 
Law “(3) In the case of a request for payment for an item or service 
enforcement and fyrnished by a physician not submitted on an assignment-related 
crime. basis and - - does not include the code (or codes) required under 
paragraph 


“(A) if the physician knowingly and ue ap fails to provide 
the code (or codes) promptly upon request of the Secretary or a 
carrier, the physician ma 000, end to a civil money penalty in 


anqB) if | oe i ean know - oe d ted 
physician yn. y, and in repea 
cases fails, after being notified Secretary of the obliga- 


tions and requirements of this siieectne: to apap Be the code (or 
codes) required under paragraph (1), the physician may be 
subject to the sanction described in section 1 jX2\ A). 
The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to civil money penalties under subparagraph (A) in the 
a, emer as they apply to a penalty or proceeding under section 
a 
(h) ConFORMING AMENDMENTS.— 
(1) The first sentence of section 1866(aX2XA) (42 U.S.C. 
aaa 71k is amended— 
= by inserting “1834(c),” after “1833(b),”, 
Drugs and drug by inserting “and in the case of pea outpatient 
abuse. drugs licable coinsurance percent (specified in section 
834(cX2\C)) of the lesser of the actual charges for the droge 
or the payment limit (established under section 1834(cX3))” 
after “established by the TSC. 139604 
(2) Section 1903(iX5) 49 US.C. 1 iX5)) is amended by 
striking “section 1862(c)” and inserting “section 1862(cX1)”. 
42 USC 1395m (i) Reports ON MEDICARE BENEFICIARY DruG EXPENSES.— 
note. (1) HHS.—The rer ad Health pe Human Services, by 
not later than April 1, 198 
(A) using data from the 1987 National Medical ndi- 
tures Survey (conducted e! the National Center for Health 
Services Research and Health Care Technology Assess- 
ment), shall report to Congress on expenses incurred by 
meere coe: ciaries for outpatient prescription drugs, 


an) shall provide the Director of the Congressional Budget 
re with — data from that Survey as Director 
od a to make the estimates vequieed under para- 


OR Pasernakentin oF costs.—The Director of the Co 
sional Budget Office shall transmit to the Congress, not 
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than June 1, 1989, or, if later, 60 days after the date of providing 

data under paragraph (1B), the Director’s estimate 

of the outlays which will be made (in each of fiscal years 1990, 

1991, 1992, and 1993) under the medicare program for covered 

outpatient (under the amendments made by this section). 

@) Prescription Druc PAYMENT Review Commission.—Part B is 
amended by adding at the end the following new section: 


“PRESCRIPTION DRUG PAYMENT REVIEW COMMISSION 


“Sec. 1847. (aX1) The Director of the Copressionel | Office of 42 USC 1395w-3. 

Technology Assessment (in this section ref to as the ‘Director’ 

“Oftice’, respectively) shall provide for the appointment of a 
Prescription Drug Payment Review Commission (in this section 
referred to as the ‘Commission’), to be composed of individuals with 
expertise in the provision and financing of covered outpatient drugs 
appointed by the Director (without pee to the provisions of title 5, 
United States Code, governing appointments in the competitive 


service). 
aoe The Commission shall consist of 11 individuals. Members of 
the Commission shall first be a Bes no later than January 1, 


1989, for a term of 3 years, except that the Director may provide 
initially for such shorter terms as will i toed that (on a continuing 
basis) the terms of no more than 4 members in any one year. 


“(3) The membershi ip of the Commission include recognized 
oar. Dhatwaiy: Wak sae Wiech saat ieei 2 parca 
ogy, Pp prescri ent, as well as at 
least one individual who is a medicare beneficiary. 

“(bX1) The Commission shall submit to Congress an annual report Reports. 
no later than May 1 of each year, with 1990, concerning 
methods of determining payment for covered outpatient drugs 
under this part. 

“(2) Such report, in 1992 and thereafter, shall include, with re- 
spect to the previous year, information on— 

“(A) increases in a prices for covered outpatient 
drugs and in charges of pharmacists for covered outpatient 


“(B) the level of utilization of covered outpatient drugs by 
medicare beneficiaries, and 

“(C) administrative costs relating to covered outpatient drugs. 

“(3) Such report, in 1992 and thereafter, shall include comments 

on the b status of the Federal Catastrophic Drug Insurance 

ga Fund and recommendations for any reductions in o 

a Ps rental ts uke Ge ee oar mae coated 

under section 1841A(d) for the following year), taking into account 

each of the causes ys — or unanticipated outlays for covered 


outpatient rag Hered 
“(c) Section 845(¢X1) shal shall apply to the Commission in the same 
manner as it applies to the Ph: Depapns Ber Review Commission. 
“(d) There are authorized to be appropriated such sums as may be Appropriation 
to carry out the provisions of this section. Such sums authorization. 
be payable from the Federal Catastrophic Drug Insurance Trust 


(k) Apprrionax Srupies.— Reports. 
(1) HHS.—The Secretary of Health and Human Services (in 42 USC 1395m 
this section referred to as the “Secretary”) shall conduct the ™** 
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following studies, and report to Congress on the results of each 


such study by the following dates: 
Diseases. (A) A i the — including drugs which 
m approved under section 505 or 507 of the 


have not # os 

Federal Food, Drug, and Cosmetic Act and biological prod- 

ucts which have not been licensed under section 351 of the 

Public Health Service Act but which are commonly used in 

treatment of cancer or in immunosuppressive therapy 
and other experimental and biological products as 
covered outpatient drugs under the medicare p , for 
which a report shall be made by January 1, 1990. The study 
under this subparagraph shall be conducted in consultation 
with an advisory board of consumers, experts in the fields 
of cancer chemotherapy and a therapy, 
roprenentaiee of pharmaceutical manufacturers, and such 
other individuals as the Secretary may select. 

Mail. (B) A study to evaluate the potential to use mail service 
pharmacies to reduce costs to the medicare program and to 
medicare beneficiaries, for which a report shall be made by 
January 1, 1990. 

(C) A study of methods to improve utilization review of 
covered outpatient drugs, for which a report shall be 
made by January 1, 1993. 

(D) A longitudinal study, to be conducted as a follow-up to 
the data collected under the survey referred to in subsec- 
tion (iX{1A), on the use of outpatient prescription drugs by 
medicare beneficiaries with respect to mi necessity, 
potential for adverse drug interactions, cost (including 
whether lower cost drugs could have been used), and pa- 
tient stockpiling or wastage, for which a report shall be 
made by January 1, 1993. 

(2) GAO.—The Comptroller General shall conduct the follow- 
ing studies, and —r to Congress on the results of each such 
study by not later May 1, 1991: 

val A study Semper, average yaw _— with 
act pharmacy acquisition costs by type of pharmacy. 

(B) A study to determine the overhead costs of retail 


pharmacies. 
(C) A study of the discounts given by pharmacies to other 


bernie Ogi 

Records. Pharmacies which fail to provide the Comptroller General with 
reasonable access to gests”! records to carry out the studies 
under this paragraph are subject to exclusion from the medi- 

edicaid programs under section 1128(a) of the Social 


care and m 
Security Act. 
42 USC 1395m () DEVELOPMENT OF STANDARD MEDICARE CLAIMS ForM.— _ 
note. (1) The Secretary shall develop, in consultation with rep- 


resentatives of pharmacies and other interested individuals, a 
standard claims form (and a standard electronic claims format) 
to be used in requests for payment for covered outpatient drugs 
under the medicare program and other third-party payors. _ 
(2) Not later than October 1, 1989, the Secretary shall distrib- 
ute official sample copies of the format developed under para- 
ph (1) to pharmacies and other interested ies and by not 
face than October 1, 1990, shall distribute ial sample copies 
of the form developed under paragraph (1) to pharmacies and 
other interested parties. 
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(m) Errective DatEs.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to items 
eo on or after January 1, 1990. 

Carriers.—The amendments made by subsection (e) shall 
take effect on the date of the enactment of this Act; except that 
the amendments made by subsection (e)(5) shall take effect on 
January 1, 1991, but shall not be construed as requiring pay- 
ment before February 1, 1991. 

(3) HMO/CMP ENROLLMENTS.—The amendment made by 
subsection (f) shall apply to enrollments effected on or after 
January 1, 1990. 

(4) DiaGNostic copinc.—The amendment made by subsection 
(g) shall apply to services furnished after March 31, 1989. 

(5) TRANSITION.—With respect to administrative expenses 
ead costs of the Prescription Drug 1, 1900, at Review Commis- 
sion) for periods before January 1 amounts otherwise 
—— from the Federal Catastrophi ic Drug Insurance Trust 

d shall be payable from the Federal Supplementary Medical 
Insurance Trust d and shall also be treated as a debit to the 
Medicare Catastrophic Coverage Account. 


SEC. 203. COVERAGE OF HOME INTRAVENOUS DRUG THERAPY SERVICES. 


(a) In GENERAL.—Section 1832(aX2KA) (42 U.S.C. gt a gin is 
amended by inserting “and home intravenous drug therapy serv- 
ices” before the semicolon. 

(b) Home InrRAveNous DruG THERapy Services DEeFINED.—Sec- 
tion 1861 (42 U.S.C. 1395x) is amended by sading at the end the 
following new subsection: 

“(GjX1) The term ‘home intravenous drug therapy services’ means 
the items and services described in paragraph (2) furnished to an 
individual who is under the care of a physician— 

“(A) in a place of residence as such individual’s home; 

“(B) by a qualified home intravenous drug therapy provider 
(as defined in in pareges h (3)) or by —_— under arrangements 
with them ie by such provider; and 

Be a under a plan eutatiahed 4 and periodically reviewed by a 


od) th e etek and services described in this paragraph are such 
nursing, pharmacy, and related services (including medical aoe. 
intravenous fluids, delivery, and equipment) as are n 
conduct safely — effectively an intravenously administered bee 
oe h_ use of a covered home IV drug (as defined in 
pe omer (t4)), but do not include such covered outpatient drugs. 
neg) The term ‘qualified home intravenous drug thera rapy rovider’ 
means any entity that the Secretary determines meets ollowing 
ene: The ti pable of for th 
“Gi e entity is capable of provi arranging for the 
— and services described in Se (2) and covered home 


Na i The entity maintains clinical records on all patients. 

“(iii) The entity adheres to written protocols and policies with 
respect to the provision of items and services. 

“(iv) The entity makes services available (as needed) seven 
days a week on a 24-hour basis. 

‘“v) The entity coordinates all services with the patient’s 
physician. 
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42 USC 1395u 
note. 
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42 USC 1395m. 


Regulations. 
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“(vi) The entity conducts a quality assessment and assurance 
a including drug regimen review and coordination of 
t care. 
“(wii) The entity assures that only trained personnel provide 
covers home IV (and pote th — for which train- 
to safely provide U the service). 
“viii entity assumes responsibility for the quality of 
ee provided by others under arrangements with the 


or entity 
“(ix Oe GD Tn the case of an entity in any State in which State or 
applicable local law provides for the licensing of entities of this 
nature, (1) is pursuant to such law, or (I) is approved, 
of such Btate or locality responsible for licensing 
pour of _ nature, as meeting the standards established for 


(1) 37 Koper eae B is amended— 
A) in may (aX2XB) of soon) =e rod U.S.C. 1395)), 


by striking “ (E)” and ares. 
)) hes ae by striking 


in Sie. (aX2XD 
gy” at the end; 

(C) in subsection ag of such section, by striking the 
semicolon and inserting “; 

(D) by inserting after dabenction (aX2XE) of such section 
the gated new subparagraph: 

“(F) with respect to home intravenous drug therapy serv- 
ices, the amounts described in section 1834(dX1);”; 

(E) in subsection (b) of such section, by striking “services, 
(3)” and inserting — and home intravenous drug 
gy ase services, (3)”; and 

y ad at the end of section 1834, as amended by 
section 202(bX4) of this Act, the following new subsection: 


“(d) Home Intravenous DruG THERAPY SERVICES.— 


“(1) IN GENERAL.—With respect to home intravenous drug 
therapy services, subject to paragraph (3), payment under this 
part be made in an amount equal to the lesser of the 
actual charges for such services or the fee schedule established 


paragraph. (2). 
“(2) ‘ABLISHMENT OF FEE SCHEDULE.—The Secretary shall 
establish by regulation before the beginning of calendar year 
1990 and each succeeding calendar year a fee schedule for ae 
intravenous drug therapy services for which payment is made 
under this part. A fee schedule established under this subsec- 
tion shall be on a per diem basis. 
“(3) LIMITATION ON ACCEPTANCE OF, AND PAYMENTS FOR, CER- 
TAIN REFERRALS.— 
“(A) IN GENERAL.—Exce - rovided in subparagraph 
(B), a home intravenous 
provide home intravenous therapy services under 
part to an individual if the individual’s referring moet 
(as defined in subparagraph (D)), or an immediate family 
member of the physician— 
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“(j) has an ownership interest in the provider, or 

“(ii) receives compensation from the provider. 
eT) Bubparagraph (AXi) shall not appl 

“@) Subparagra is not apply— 

“(1 if the ownership interest is the ownership of 
stock which is traded over a publicly-regulated 
—— and was purchased on terms generally 
available to the public, or 

“(ID if the provider is a sole home intravenous 
drug therapy provider (as defined by the Secretary) 


ina area. 

“ii) Subparagraph (AXii) shall not apply if the com- 
pensation is reasonably related to items or services 
actually provided by the physician and does not vary in 
proportion to the number of referrals made by the 
referring physician, but such exception not 
apply to compensation provided for direct patient care 


services. 

“Gii) Subparagraph (A) shall not be construed to 
apply toa ee ren whose only ownership or 
financial relationship with the — is as an un- 
compensated officer or director of the provider. 

“(iv) a (A) also shall not apply in such 
cases, established by the Secretary in regulations, in 
which the nature of the ownership or compensation 
does not pose a substantial risk of program abuse. 


“(C) SANCTIONS.— 

“(j) DENIAL OF PAYMENT.—No payment may be made 
under this part for home intravenous therapy 
ene are provided in violation of subpara- 
gra : 


“(ii) CrviL MONEY PENALTY FOR IMPROPER CLAIMS.— 
Any person (including a home intravenous drug ther- 
apy provider or physician) that presents or causes to be 
presented a claim for an item or service that such 
rye —— or should know ho —s an — or a 
or which payment may not e under s - 
graph (A) shall be subject to a civil money wakatey of 
not more than $15,000 for each such item or service. 
The provisions of section 1128A (other than the first 
sentence of subsection (a) and other than subsection (b)) 
shall apply to a civil money penalty under the previous 
sentence in the same manner as such provisions appl 
to a penalty or proceeding under section 1128A(a 
“(D) REFERRING PHYSICIAN DEFINED.—In this paragraph, 
the term ‘referring physician’ means, with respect to 
providing home intravenous drug therapy services to an 
individual, a physician who— 
“(i) prescribed the covered home IV drug for which 
the services are to be provided, or 
“(ii) established the plan of care for such services.”. 
(2) Propac stupy.—The Prospective Payment Assessment 42 USC 1395ww 
Commission shall conduct a study, and make recommendations ™*«- 
to Congress and the Secre’ of Health and Human Services by 
not later than March 1, 1991, concerning appropriate adjust- 
ment to the payment amounts provided under section 1886(d) of 
the Social Security Act for inpatient hospital services to account 


102 STAT. 724 


Health care 
professionals. 


Law 
enforcement and 
crime. 
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for reduced costs to hospitals resulting from the amendments 
made by this section. 

(3) INSPECTOR GENERAL REPORT ON POTENTIALLY ABUSIVE 
OWNERSHIP OR COMPENSATION ARRANGEMENTS.—The Inspector 
General of the Department of Health and Human Services shall 
study and report to Congress, by not later than May 1, 1989, 
concerning— 

(A) physician ownership of, or compensation from, an 
entity providing items or services to which the physician 
makes referrals and for which payment may be made under 
the medicare program; 

(B) the range of such arrangements and the means by 
which they are marketed to physicians; 

(C) the potential of such ownership or compensation to 
influence the decision of a physician regarding referrals 
and to lead to inappropriate utilization of such items and 
services; and 

(D) the practical difficulties involved in enforcement ac- 
tions against such ownership and compensation arrange- 
ments that violate current antikickback pe visions. 

Such report shall include such recommendations as may be 
appropriate to strengthen current law provisions to prevent 
program abuse. 


(d) CERTIFICATION.— 


(1) oe 1835(aX2) (42 U.S.C. 1395n(aX2)) is 
amended— 

(A) by striking “and” at the end of subparagraph (E); 

(B) by striking the period at the end of subparagraph (F) 
and inserting “; and”; and 

(C) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G) in the case of home intravenous drug therapy serv- 
ices, (i) such services are or were required because the 
individual needed such services for the administration of a 
covered home IV ds oon a plan for furnishing such serv- 
ices has been estab is reviewed periodically by a 
ph ician, (iii) such po an are or were furnished while the 

ividual is or was under the care of a en) (iv) such 
eerie are administered in a place of residence used as 
such individual’s home, and (v) with respect to such services 
initiated before January 1, 1993, such services have been 
reviewed and approved by a utilization and peer review 
organization under soctiogs 1154(aX16) before the date such 
services were initiated (or, in the case of services first 
initiated on an outpatient basis, within 1 working day 
(except in exceptional circumstances) of the date of initi- 
ation of the services). 
(2) PRO PRIOR APPROVAL REQUIRED.—Section 1154(a) (42 U.S.C. 
pea is amended by adding at the end the following new 


“(16) pare) The organization shall perform the review described in 
paragraph (1) with respect to home intravenous therapy 
services (as defined in section 1861(jjX1)) initiated before Janu- 
ary 1, 1993, within 1 working day of the date of the organiza- 
tion’s receipt of a request for such review. The Secretary shall 
establish criteria to be used by such an organization in conduct- 
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ing reviews with respect to the appropriateness of home intra- 
venous drug therapy services under this paragraph.”. 

(e) CERTIFICATION OF Home IntRAvENOUS DRUG THERAPY Pro- 
VIDERS; INTERMEDIATE SANCTIONS FOR NONCOMPLIANCE.— 

(1) TREATMENT AS PROVIDER OF SERVICES.—Section 1861(u) (42 
U.S.C. 1895x(u)) is amended by inserting “home intravenous 
drug therapy provider,” after “hospice program,”. 

(2) CONSULTATION WITH STATE AGENCIES AND OTHER ORGANIZA- 
TIONS.—Section 1863 (42 U.S.C. 1395z) is amended by striking 
“and (dd)(2)” and inserting “(dd\2), and (jX3)’. 

(3) Usk OF STATE AGENCIES IN DETERMINING COMPLIANCE.— 
Section 1864(a) (42 U.S.C. 1895aa(a)) is amended— 

(A) in the first sentence, by inserting “or a home intra- 
—— drug therapy provider,” after “hospice program”, 
an 

(B) in the second sentence, by striking “or hospice pro- 
gram” and inserting “hospice program, or home intra- 
venous drug therapy provider”. 

(4) APPLICATION OF INTERMEDIATE SANCTIONS.—Section 1846 
(42 U.S.C. 1395w-2) is amended— 

(A) in the heading, by adding “ann FOR QUALIFIED HOME 
INTRAVENOUS DRUG THERAPY PROVIDERS’ ’ at the end; 

(B) in subsection (a), inserting “or that a ‘qualified 
home intravenous drug therapy provider that is certified 
for participation under this title no longer substantially 
meets the Pe aaa of section 1861(jjX3)” after ‘ fauler 
this part”; and 

(C) in subsection (bX2AXiv) by inserting “or home intra- 
venous drug therapy services” after “clinical diagnostic 
laboratory tests”. 

(f) Use oF eacemal INTERMEDIARIES IN ADMINISTRATION OF BENE- 
Fit.—Section 1816 (42 U.S.C. 1395h) is amended by adding at the end 
thereof the following new subsection: 

“(k) With respect to carrying out functions relating to payment for Contracts. 
home intravenous drug therapy services and covered home IV 
drugs, the Secretary may enter into contracts with agencies or 
organizations under this section to perform such functions on a 
regional basis.”. 

(g) Errective Dare.—The amendments made by this section shall 42 USC 1320c-3 
apply to items and services furnished on or after January 1, 1990. note. 


SEC. 204. COVERAGE OF SCREENING MAMMOGRAPHY. 


(a) In GENERAL.—Section 1861 (42 U.S.C. 1895x) is amended— 
(1) in subsection (s)— 
(A) by redesignating Lrhan ti (13) and (14) as para- 
graphs 14) and (15), respectively, 
ei id striking Pogo ape = of pecaren ph ab, ~— 
oy aking, e period at end of paragraph ( 
inserting “; and ar 
(D) by inserting after paragraph (12) the following new 
paragraph: 
aye screening mammography (as defined in subsection 
.”s an 
(2) by adding at the end the following new subsection: 
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“Screening Mammography 


“(kk) The term ‘screening mammography’ means a radiologic 

ure provided to a woman for the purpose of early detection of 

boners and includes a physician’s interpretation of the results 
ure.” 

(b) PayMENT AND Coveracr.—Section 1834 (42 U.S.C. 1395m), as 


amended by sections 202(bX4) and 203(cX1XF) of this Act, is 


amended— 
(1) in subsection (bX1\B), by inserting ‘ ‘and subject to subsec- 
tion (eX1A)” after “conversion factors’, and 
(2) by adding at the end the following new subsection: 
“(e) PAYMENTS AND STANDARDS FOR SCREENING MAMMOGRAPHY.— 
“(1) In GENERAL.—Notwithstanding an other provision of 


screening mamm 
Fi veas of nps, fine under 


this part (except as provided in section 1833(c)), with respect to 
expenses incurred for screening mammography (as defined in 
section 1861(kk))— 


“(A) payment may be made osly for screening mammog: 
raphy conducted consistent with the frequency narnnitted 
under paragraph (2); 

“(B) payment may be made only if the screeni 


hy meets - quality standards establish 


mammograp 
under paragraph (3); an 
“(C) the amount of ae ent under this part shall, 
subject to the deductible lished under section 1833(b), 
be equal to 80 percent of the least of— 
the actual 


for the 
“(ii) the fee schedule established under subsection (b) 


with respect to both the professional and technical 
components of the screening mammography, in the 
case of screening rasan subject to such sched- 
ule but for this pe 


“(iii) the fim estebliehoed under paragraph (4) for the 
mammography. 


screening 
“(2) FREQUENCY COVERED.— 

“(A) IN GENERAL.—Subject to revision by the Secretary 
under subparagraph (B)— 


“(i) No payment may be made under this part for 


tea og mammography performed on a woman under 


“Gi Payment may be made under this part for only 1 
2h rpc on a woman over 


of age. 
“(jii) In the ery of a sence over 39 years of age, but 


under 50 years of age, w 


“(Dis at is at a high oe of developing breast cancer 
(as determined pursuant to factors identified by 
the Secretary), payment may not be made under 
this part for a screening mammography performed 
within the 11 os of a previous screening 


mammography, o 
“AD is not at a high risk of developing breast 
cancer, payment may not be made under 

for a screening mammography performed within 
the - months after a previous screening mammog- 
raphy. 


PUBLIC LAW 100-360—JULY 1, 1988 102 STAT. 727 


“(iv) In the case of a woman over 49 years of age, but 
under 65 years of age, payment may not be made under 
this part for screening mammography performed 
— 11 months after a previous screening mammog- 


rapey. In the case of a woman over 64 years of age, 
payment may not be made for screening mammog- 
— performed within 23 months after a previous 
ming mammography. 
“(B) Re REVISION OF td _— 
“@) Review.— Secretary, in consultation with the 
Director of the National Cancer Institute, shall review 
aniora eng. the et riate frequency for performing 
reening mamm , based on age and such other 
foctacs as the Boctetuny elieves to be pertinent. 
“(ii) REVISION OF FREQUENCY.—The 
into consideration the review made under ause rs 
may revise from time to time the frequency with which 
screening mammogra’ ography may be paid for under this 
aieetion. but no suc sia» A shall apply to screen- 


ing mammography performed before January 1, 1992. 
“(8) ALITY STANDARDS.—The Secretary shall establish Safety. 
stan: to assure the safety and accuracy of scree 


mammography performed under this part. Such standards 
include the requirements that— 
“(A) the oquseeans used to perform the memencgranhy 
must be eee ay aeneee for mammography an 
meet — established by the Soccctary fi or 


hy; 
“(B) ons mammography must be performed by an individ- 
ual who— 
“(i) is licensed by a State to perform radiological 
procedures, or 
“(ii) is certified as qualified to perform radiological 
rocedures by such an appropriate organization as the 
Eacestaty es in tions; 
‘ “(C) ipacian results of the mammography must be interpreted 
yap 
“@ who is is certified as qualified to interpret Spy: A 
cal procedures by bags an te board as the 
Secre specifies in regulations, or 
“(ii) who is certified as Sec to interpret screen- 
ing mammography such a program as 
the Secretary pak Ap ir agnor tion as assuring the 
qualifications of individual with respect to such 
interpretation; and 
“(D) with respect to the first screening mammography Records. 
performed on a woman for which payment is made under 
this part, there are satisfactory assurances that the results 
of the mammography will be placed in permanent medical 
“ees records maintained with respect to the woman. 


Limir.— 
“(A) $50, INDEXED.—Except as provided by the Secretary 
under subparagraph (B), the limit established under this 


paragraph— 
: ef) for —_—e mammography performed in 1990, 
is $50, an 
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“(ii) for screening mammography performed in a 
subsequent year is the limit established under this 
paragraph for the preceding year increased by the 
cana increase in the Mil for that subsequent 


«(B) R REDUCTION oF LIMIT.—The Secretary shall review 
from time to time the appropriateness of the amount of the 
limit established under this paragraph. The Secretary may, 
with respect to screening mammography performed in a 
year after 1991, reduce the amount of such limit as it 
applies nationally or in any area to the amount that the 
Secretary estimates is required to assure that screening 
mammography of an appropriate quality is readily and 
conveniently available during the year. 

“(C) APPLICATION OF LIMIT IN HOSPITAL OUTPATIENT SET- 
TING.—The Secretary shall provide for an appropriate 
allocation of the limit established under this paragraph 
between professional and technical components in the case 
of hospital outpatient screening mammography (and com- 
parable situations) where there is a claim for profes- 
Snel services separate from the claim for the radiologic 

r' ure. 


p 
“(5) LIMITING CHARGES OF NONPARTICIPATING PHYSICIANS.— 


“(A) IN GENERAL.—In the case of mammography screen- 
ing performed on or after January 1, 1990, for which pay- 
ment is made under this subsection, if a nonparticipating 
a esi or supplier provides the screening to an individ- 

entitled to benefits under this part, the physician or 
supplier may not charge the individual more than the 
limiting charge (as defined in subparagraph (B), or, if ap- 
plicable and if less, as defined in su ion (b)(5\B)). 

“(B) LimIrING CHARGE DEFINED.—In subparagraph (A), the 
term ‘limiting charge’ means, with respect to screening 
mammography performed— 

“G) in 1990, 125 percent of the limit established 
under paragraph (4), 

“i) in 1991, 120 pescotas of the limit established 
under paragraph (4), and 

“(iii) after 1991, 115 percent of the limit established 
under paragraph (4). 

“(C) ENFoRCEMENT.—If a physician or supplier knowing 
and willfully imposes a charge in violation of subparagraph 
(A), the Secretary may apply sanctions against such phys: P 
cian or supplier in accordance with section 1842(jX2). 


(c) CERTIFICATION OF SCREENING MAMMOGRAPHY QUALITY AND- 


“w Section 1863 (42 U.S.C. 1395z) is amended by inserting “‘or 
whether screening mamm phy meets the standards estab- 
lished under section 1834(eX io after “1832(aX2)\FXi),”. 

(2) The first sentence of section 1864(a) (42 U.S.C. 1895aa(a) i - 
amended by inserting before the period the following: “, 
whether screening errs aed meets the standards eitab- 
lished under section 1834(e3)” 

_ (3) Section 1865(a) (42 U.S.C. gl is aménded by insert- 


ing “1834(eX3),” after “1832(aX2XF XD, 


wes CoNFORMING AMENDMENTS.— 
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(1) Section 1833(aX(2XE) (42 U.S.C. 13951(aX2\E)) is amended by 
inserting “ oat excluding screening mammography” after 


(2) on a 1862(a) (42 U.S.C. 1395y(a)) is amended— 


in paragraph (1)— 

(i) in sub h (A), a striking Feng ha 
B), (C), sad Pid ” and inserting “a succeeding 
su 


P: 
(il) in subparagraph (D), - striking “‘and” at the end, 
(iii) in subparagraph (E), b M4 — the semicolon at 
the end and inserti , and”, and 
oe adding at the ’end the following new subpara- 


grap’ 

“(F) in the case of screening mammography, which is per- 
formed more frequently eee te is covered under section 1834(e)(2) 
or which does not meet the standards established under section 
1834(e3);”; and 


(8) Sections 1864(a),  1865(a), 1902(aX9XC), and 
1915(aX1XBXiiMD (42 U.S.C. 1395aa(a), gr 1396a(aX9XC), 
1396n(aX1B)GiXD) are each amended by striking ‘ ‘paragraphs 
(13) and (14)” and inserting “paragraphs U4) and (15)”. 

(e) “ay scab Date.—The me i ae by yons section ~ 42 usc 1395m 
apply to screening mammography performed on or r poe a note. 
BBD Paragraph ©) of section t334(6) of the Social Security Act shall 
ony apply until such time as the Secretary of Health and Human 
Pomp pose sce the physician fee schedules based on relative 
eveloped under section 1845(e) of such Act. 
(f) Reports.— 42 USC 1395m 

(1) The Physician Payment Review Commission shall study °- 
and report, by July 1, 1989, to the Committees on Ways and 
Means and Energy and Commerce of the House of Representa- 
tives and the Committee on Finance of the Senate concerning 
the cost of providing screening mammography in a variety of 
“— —_ at different volume levels. 

mptroller General shall study and report, by July 1, 

1988, to ey: mmittees specified in paragraph (1) concerning 

the e quality of care of screening mammography in a variety of 
settings. 

SEC. 205. IN-HOME CARE FOR CERTAIN CHRONICALLY DEPENDENT 


INDIVIDUALS. 
(a) In GenerAL.—Section 1832(a) (42 U.S.C. 1395k(a)) is amended— 
(1) in ‘aph ( 


) by inserting “(i)” after “(A)”, and 
(B) by y inserting before the semicolon at the end the 
following: “, and (ii) in-home care for a chronically depend- 
ent individual for up to 80 hours in any 12-month period 
described in section 861(11)(4), but not to exceed 80 hours in 
any calendar year;”; an 
(2) bs by 7 adding at the end the foll new sentence 
“In the case of in-home care (d eo et 
provided to a chronically dependent iaivid on any day, such 
care provided for 3 hours or less on the day shall be counted (for 
— of the limitation in such paragraph) as 3 hours of such 
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(b) In-Home Care FoR CHRONICALLY DEPENDENT INDIVIDUAL De- 

FINED.—Section 1861 (42 U.S.C. 1395x), as amended by section 

204aX2) of this Act, is amended by adding at the end the following 
new subsection: 


“In-Home Care; Chronically Dependent Individual 


“(X1) The term ‘in-home care’ means the following items and 
services furnished, under the su dont ind of a registered professional 
nurse, to a chronically dependent individual (as defined in para- 
graph (2)) during the period described in paragraph (4) by a home 
health agency or ws we ers under ee with them made by 
such agency inap of residence as such individual’s home: 

“(A) Services of a homemaker/home health aide (who has 
rato completed a training program approved by the 


“(B) Personal care services. 
“(C) Nursing care provided by a licensed professional nurse. 
“(2) The term ‘chronically dependent individual’ means an 
individual who— 

“(A) is dependent on a daily basis on a primary caregiver who 
is living with the individual and is assisting the individual 
without monetary compensation in the performance of at least 2 
of the activities of daily living (described in ae peseregss (3), and 

“(B) without such assistance could not perform such activities 


of daily living. 
“(3) The ‘activities of daily living’, referred to in paragraph (2), are 
as folleD Eating 
Bs 5 


“(i) Bathing. 


Dressing. 
“(iv) Toileting, 
“(yv) Transferring in and out of a bed or in and out of a chair. 
me. The 12month pe period described in this paragraph is the 1-year 
on the date that the Secretary determines that a 
saronicelly eigen individual either— 

“(A) has become entitled to benefits under section 1833(c) 
(relating to having incurred out-of-pocket part B cost sharing 
equal to the part B cl cateutrwohiec limit), or 

“(B) has become entitled to have payments made for covered 
outpatient drugs under section 1834(c). 

In the case of an individual who qualifies under subparagraph (A) or 
(B) within 12 months after previously qualifying, the subsequent 
qualification shall begin a new 12-month period under this para 
graph. In the case of an individual enrolled in a buy-out mc fag (as 
defined in section 1833(cX5XD)) or a drug buy-out plan (as defined in 
section LES REAET the Secretary shall establish such procedures 
as appropriate to identify individuals who are deemed to be 
se in subparagraph (A) or ®) peapace rely for purposes of 
the provision of in-home care under th Dg 
(c) PaymENt.—Section 183%(a) (42 U.S.C. 18951(a)) is amended— 
a. in 2 Be rt (2), by inserting “(AXii),” after “subpara- 
ae it appears, 
(3), by striking “(D)” and inserting “(AXii), 


Pte 
(3) by adding at the end the following: 
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“Pa | for in-home care for chronically de ent individuals 
shall be paid on ggg - an ayer of sents? provided. In Contracts. 
applying paragrai in the case of an o} on receiving 
payment under clause (A) of paragraph (1) or under a reasonable 
cost Tabaniseannt 60 contract under section 1876 and providing cov- 
erage of in-home care, the Secretary shall provide for an appropriate 
adjustment in the payment amounts otherwise made to reflect the 
aggregate increase in payments that would otherwise be made with 
respect to enrollees in the organization if payments were made other 
than under such clause or such a contract if payments were to be 
made on an individual-by-individual basis.”. 
(d) Certrrication.—Section 1835(aX(2) (42 USC. 1395n(aX2)), as 

amended by section 203(d) of this Act, is amended— 

(1) by striking “and” at the end of sub ph (F); 

(2) by striking the period at the end of paragraph (G) and 

inserting in lieu thereof “; and”; and 
pe a: by on after subparagraph (G) the following new 


GD inthe cae of in-home care provided poms to 2 cavenialy 
ae ae during a 12-month th period the indi 


dependent a ual during the 3- 
meek ¢ sucied pm Fe preceding the beginning of the 
12-month ay 

(e) STANDARDS FO! 
(1) Section 1 1B6%a) (2 (42 USC. 1395y(a)), as amended by section 
eee this Act, i = — 
in pean 
(i) by striking “and” at the end of subparagraph (E), 
(ii) by adding “and” at the end of subparagraph F), 


oan ea adding at the end the following new subpara- 


“(G) in "9 case of in-home care for chronically dependent 
individuals, which is not reasonable and necessary to assure the 
health and condition of the individual is maintained in the 
individual’s noninstitutional residence;”; j,and 
(B) in paragraph (6), by inserting ‘ ‘and except, in the case 
of in-home care, as is otherwise permitted ler paragraph 
(1XG)” after “paragraph (1XC)”. 
(2) The Secretary of em and Human Services shall take 42 USC 1395k 
appropriate efforts to assure the quality, and provide for ap a note. 
priate utilization of, in-home care for chronically depe: 
individuals under the amendments made by this section. 
(f) Errective Date.—The amendments made by this section shall 42 USC 1395k 
apply to items and services furnished on or after January 1, 1990. note. 
Srupy or ALTERNATIVE Out-or-Home Servicres.—The Reports. 
retary of Health and Human Services shall study, and report to 42 USC 1395k 
Congress, not later than 18 months after the date of the enactment ""- 
of this Act, on the advisability of a chronically dependent 
individuals eligible for in-home care under the amendments made 
by this section, out-of-home services (such as adult day care services 
or nursing facility services) as alternative services to in-home care. 


SEC. 206. EXTENDING HOME HEALTH SERVICES. 


(a) In Generat.—Section 1861(m) (42 U.S.C. esa ae is meeted, 
by adding at the end the following new sentence: “F 
paragraphs (1) and (4) and sections 1814(aX2XC) and 1 18352 IN 
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42 USC 1395x 
note. 


42 USC 1395b-1 
note. 


Consumer 
protection. 


42 USC 139511 
note. 


nursing care and home health aide services shall be considered to be 
provided or needed on an ‘intermittent’ basis if they are provided or 
needed less than 7 days each week and, in the case they are provided 
or needed for 7 days pide week, if they are provided or needed for a 
period of up to 38 consecutive days.”’. 
(b) Date.—The amendment made by subsection (a) 
shall apply to services furnished in cases of initial ‘ae of home 
health services beginning on or after January 1, 19 


SEC. 207. RESEARCH ON LONG-TERM CARE SERVICES FOR MEDICARE 
BENEFICIARIES. 


(a) In GenrraL.—The Secretary of Health and Human Services, 
from the funds apes riated under subsection (b), shall provide for 
research on issues re lating to the delivery and financing of lo: 
term care services for care beneficiaries. Such research s 
include research into at least the following areas: 

(1) The financial characteristics of medicare beneficiaries who 
receive or need long-term care services, including whether such 
beneficiaries are eligible for medicaid benefits for such services. 

(2) How the financial and other characteristics of medicare 
beneficiaries affect their utilization of institutional and 
noninstitutional long-term care services. 

(3) How relatives of medicare beneficiaries are affected finan- 
cially and in other ways because the beneficiaries require or 
receive long-term care services. 

ae The ape of long-term care services (in community-based 

al settings) and how the provision of long-term care 
ei may reduce expenditures for acute health care services. 

(5) The effectiveness of, and need for, State and Federal 
consumer protections which assure adequate access to and pro- 
tect the rights of medicare beneficiaries who are provided long- 
term care services (other than in a nursing facili acility). 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated, in equal from the Federal Hospital Insurance 
Trust Fund and Piney the Federal i pong Medical Insurance 
Trust Fund, $5,000,000 for each of fiscal 9, 1990, 1991, 1992, 
and 1993 to out the research described in subsection (a). 

(c) Lonc-TerM CARE SERVICES poesia in oe —In this section, the term 

“Jong-term care services” includes nursing home care, home care, 
community-based services, and custodial care. 

(d) Rerorts.—The Secretary of Health and Human Services shall 
submit interim reports by December 1, 1990, and by December 1, 
1992, and a final report “4 June 1, 1994, concerning the demonstra- 
tion projects conducted under this section. 


SEC. 208. STUDY OF ADULT DAY CARE SERVICES. 


(a) Survey or Current Aputt Day Care Services.—The Sec- 
retary of Health and Human Services shall conduct a survey of 
adult day care services in the United States to collect information 
concerning— 
the scope of such services and the extent of their avail- 


ity; 
(2) the characteristics of entities providing such services; 
(3) licensure, certification, and other quality standards that 
are sy mp to those wives 3 such services; 
(4) the cost and financing of such services; and 
(5) the characteristics of the people who use such services. 
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(b) Havent. —The Secretary shall report to by not later 
1 year after the date of the enactment of this Act, on the 
information collected in the survey. Based on such information, the 
Secretary shall include in the Saag pb ange manpesonpac concerning 
appropriate standards for aiites ree day care services under 
medicare, including ear dependent individuals, 
defining services ue ed in adult day care services, establishing 
qualifications of providers of adult day care services, and establish- 
ing a reimbursement 
(c) Aputt Day Care SERVICES Derinep.—In this section, the term 
“adult day care services” means medical or social services provided 
in an oO nonresidential setting to chronically impaired 
individ who are not inpatients in a medical institution. 


Subtitle B—Medicare Part B Monthly 
Premium Financing 


SEC. 211. ADJUSTMENT IN MEDICARE PART B PREMIUM. Prescription 


(a) IN GeneRAL.—Section 1839 (42 ed see) is amended by 
adding at the end the followi Agi 

oa) Except as —— Sarearaeh. paragraphs (4) and 
(5), and subsections (b) and 6, “the: month mon’ premium for each 
individual enrolled t under ee rwise determined, without 
regard a gp ae a be Prsspencg tea the oa, of the 
catastrophic cove monthly premium and the prescription drug 
monthly premium for months in the year determined under the 
following table (for months occurring in 1989 through 1993) or 
determined in accordance with paragraphs (2) and (8) (for months 
after December 1993): 


“(BXi) Except as provided in subparagraph (C), if the amount of 
the supplemental premium rate otherwise determined under section 
59B of — Internal Revenue Code of 1986 for taxable begin- 

a calendar year is increased as a result of subsection 
(eX ANG) of such section or is reduced as a result of subsection 
(eX2XAXii) of such section, the monthly premium increase otherwise 
determined —_— this paragraph be reduced or increased, 

respectively, sy Het amount equal to— 
“D) of the excess or shortfall, respectively, determined 
ae 3 — (ii) for the year, as adjusted under clause (iv), 

ag 
“(ID the average number of individuals covered under this 
“ part during the 

(ii) The excess or shortfall determined under this clause for a 
ee determined by the Secretary of the 
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“(I) the total amount of the supplemental premiums imposed 
under section 59B of the Internal Revenue Code of 1986 in the 
2nd preceding year, over 

“(ID the total amount of such premiums which would have 
been imposed in such year if the supplemental premium rate 
under such section had been increased by the shortfall rate, or 
decreased by the excess rate, described in clause (iii). 

“(iii) The excess rate or shortfall rate under this clause for a year 
is the excess or shortfall of— 

“(TD the supplemental premium rate established under section 
59B of the Internal Revenue Code of 1986 for taxable years 
beginning in the year, and 

“(II) the amount of such supplemental rate if determined 
without regard to subsection (e2)(A) of such section. 

“(iv) The amount determined under clause (i\I) for a year shall be 
increased by the percentage by which the per capita catastrophic 
coverage premium liability (as determined in section 59B(eX3XD\Xii) 
of the Internal Revenue Code of 1986) for the second preceding year 
exceeds such liability for the fourth preceding year (determined as if 
the catastrophic coverage premium rate for the second p: 
calendar year were the same as the rate in effect for the fourth 
preceding calendar year). 

“(C) In no event shall the monthly premium increase in effect 
under this paragraph for months in a year after 1993 be less than 
the oa premium increase in effect under this paragraph for 
months in the preceding year. 

“(D) If subparagraph (B) or subparagraph (C), or both, affects the 
increase in the monthly premium determined under this paragraph 
for a year, the increase in the monthly premium determined after 
the application of such subparagraph or subparagraphs shall be 
allocated between the catastrophic coverage monthly premium and 
the prescription drug monthly premium on the basis of the respec- 
tive amounts of such premiums without regard to the application of 
either such subparagraph. 

“(2)(A) In the case of months in a year after 1993, the catastrophic 
coverage monthly premium is the catastrophic coverage monthly 
premium (in effect under paragraph (1) or this paragraph for 
months in the preceding year, determined without regard to para- 
graph (1B) or (1)(C)) alidaiel by the percentage determined under 
subparagraph (B) for the year. 

“(B) The percentage determined under this subparagraph for a 
year shall be the sum of— 

“(i) the outlay-premium percentage, and 

“(ii) the reserve account percentage. 

For purposes of the preceding sentence, negative percentages shall 
be taken into account as negatives. 

“(CXi) Except as provided in clause (ii), the outlay-premium 
percentage for any year is the percentage by which— 

“() the per capita catastrophic outlays in the 2nd preceding 
year exceeds 

“(ID such outlays in the 3rd preceding calendar year. 

If there is no excess, this clause shall be applied by substituting ' is 
less than’ for ‘exceeds’ and the percentage determined with such 
substitution shall be taken into account as a negative percentage. 

“Gi) If— 
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“(I) the percentage increase in the CPI for the 12-month 
period ending with May of the preceding calendar year, exceeds 
(or is less than) 
“(II) such increase for the 12-month period ending with May 
of the 2nd preceding calendar year, 
by at least 1 perceniy? Po ie percen determined under 
clause (i) for any year s be adjusted up (or down, respectively) by 
Y% of the amount by which such excess (or shortage, respectively) 
exceeds 1 percent. 

“(DX i) The reserve account percentage for any calendar year is the 
percentage which the premium change determined under clause (ii) 
is of the Scie ap coverage monthly premium in effect under 
paragraph (1) or this paragraph for the preceding year (determined 
without to paragraph (1XB) or (1XC)). If there is an excess 
determined under clause (iii), the percentage determined under the 
preceding sentence shall be taken into account as a negative 
percentage. 

“(ii) The premium change determined under this clause for any 
year is the adjustment in the catastrophic coverage monthly pre- 
mium (otherwise in effect for the 2nd preceding year) which the 


Secretary determines would have resulted in an te increase 
(or decrease) in the premiums imposed by this su ion for such 
year equal to 37 percent of the shortfall or excess determined under 
clause (iii) for the calendar year 


“(iti) The shortfall (or excess) determined under this clause for any 
year is the amount by which— 

“(I) 20 percent of the outlays during the 2nd preceding cal- 
endar year from the Medicare Catastrophic Coverage Account 
created under section 1841B, exceeds (or is less than) 

“(ID the balance in such Account as of the close of such 2nd 
preceding calendar year (determined by taking into account 
previous premium increases by reason of the reserve account 

rcentage under this ph or section 59B(e) of the 

nternal Revenue Code of 1986 which have not been credited 
into such Account). 

“(3) In the case of months in a year after 1998, the prescription 
drug monthly premium shall be determined under rules similar to 
the rules of paragraph (2); except that— 

“(A) in determining the prescription monthly premium 
for any month in a year before 1998, the following percentages 
shall substituted for 20 percent in getaarien (2X(D\iiiXD: 


re 25; 

“(B) no adjustment by reason of the outlay-premium percent- 
age shall be made for any calendar year before 1998; 

*(C) any reference to the Medicare Catastrophic Coverage 
Account shall be treated as a reference to the Federal Cata- 
strophic Drug Insurance Trust Fund; and 

“(D) any reference to the catastrophic coverage monthly pre- 
mium shall be treated as a reference to the prescription P aid 
monthly premium. 

“(4)(A) In the case of an individual who is a resident of Puerto Rico Territories, U.S. 
or who is a resident of another U.S. commonwealth or territory 
during a month, instead of the premium increase provided under 
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paragraph (1), subject to subsection (b), the monthly premium for 
each individual enrolled under this part otherwise determined, 
without regard to this subsection, shall be increased by the sum of— 
“(i) the catastrophic coverage monthly premium determined 
under subparagraph (B) for such resident for the year, and 
“(ii) the prescription drug monthly premium determined 
under subparagraph (C) for the resident for the year. 

“(B) The catastrophic coverage monthly premium for months— 
“(i) in 1989 is $1.30 for a resident of Puerto Rico and $2.10 for 

a resident of another U.S. commonwealth or territory; 
“(ii) in 1990 is $3.56 for a resident of Puerto Rico and $5.78 for 
a resident of another U.S. commonwealth or territory; and 
“(iii) in a subsequent year, with respect to a resident of Puerto 
Rico or a resident of another U.S. commonwealth or territory, is 
the catastrophic coverage monthly premium established under 
this subparagraph for the preceding year with respect to such a 
resident increased by the same percentage (estimated by the 
mene in September of that preceding year) by which— 
oe per capita catastrophic outlays for the year, will 

exc 

_ “(ID the per capita catastrophic outlays for that preced- 


ing year. 
“(C) The prescription drug monthly premium for months— 
“(i) in 1990 is $0.14 for a resident of Puerto Rico and $0.22 for 
a resident of another U.S. commonwealth or territory; 
“(ii) in 1991 is $1.21 for a resident of Puerto Rico and $1.93 for 
a resident of another U.S. commonwealth or territory; and 
“(iii) in a subsequent year, with respect to a resident of Puerto 
Rico or a resident of another U.S. commonwealth or territory, is 
the prescription drug monthly premium established under this 
subparagraph for the p ing year with respect to such a 
resident increased by the same percentage (estimated by the 
i in September of that preceding year) by which— 
“(I) the per capita prescription drug outlays for the year, 
will pA 
“(II) the per capita prescription drug outlays for that 


preceding year. 

“(5XA) In the case of a part B only individual (as defined in 
paragraph (8\F)) during a month, instead of the premium increase 
provided under paragraph (1), subject to subsection (b), the monthly 
premium otherwise determined, without regard to this subsection, 
shall be increased by the sum of— 

“() the catastrophic coverage monthly premium determined 
under subparagraph (B) for the year, an . 

“Gi) the prescription drug monthly premium determined 
under subparagraph (C) for the year. 

“(B) The catastrophic coverage monthly premium for months— 

“(j) in 1990 is $8.57, and 

“Gi) in a veiey oe year is Yieth of the average actuarial 
expenses that the Secretary estimates (during September before 
the year) will be incurred during the year for benefits and 
administration costs (other than benefits and costs attributable 
to part A) for which outlays may be made from the Medicare 
te ean Coverage ier 3 ie 8 a 

i ( e prescription drug monthly premium for months— 
“(i) in 1990 E $053, 
“(ii) in 1991 is $4.61, and 
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Seer that ap nel lle mardi A bem astenbe or 
expenses tha‘ during r before 
Ls gent) wil be: Suateveh eeu ta ome Ge Deratle and 
administration costs for which outlays may be made from the 

Federal Catastrophic Drug Insurance Trust Fund. 

“(6A) If any premium increase for a month under this subsection 
in-gek a autielel h guie, Gx “eceetany aieall town tee inceense 
to the nearest multiple of 10 cents. 

“(B) If the Secre = —— the premium increase, the amount 
of such —. eee ee tio the teagan cov- 
erage mon premium rescription drug mon’ pre- 
mium on the basis of the neenenkive amounts a premiums 


without to the agree ah of subparagraph 
Pi e Secretary and ished Ste the Treasury shall 
= yay publish in the Federal r by not later than July lof Federal 


each year (beginning with 1993) a as poenees tion to estab- oe ee 
lish premium increases under this subsection for months in the yon ora 
‘ollowing year, 
“(ii) report to Congress, by not later than September 1 of such Reports. 
yee on the final premiums to be * wang under clause (iii), “i 


anil nie tee Veber) Baan S the last 3 days of Federal 
September of each such year, a final tion establishing ister, 
pret ae premiums under this subsection for months in the nor 
0 


“B) The Secretary shall report to Congres, in 1998, 


lations. 


Reports. 
the pe of the level of increases a Territories, US. 
under paragraph (4) for residents of Puerto to Rico and of other U.S. 
commonwealths and territories. 


“(8) For purposes of this subsection: 
“(A) The term ‘per capita catastrophic outlays’ means, with 
pi coc dl Miao the amount (as determined by the Sec- 


to— 

“a the outlays during from the Medicare 
Catastrop Account, divided by 

“(ii) the average number of individuals entitled to receive 


benefits under par part A during such year. 
“(B) The term ‘per capita prescription drug outlays’ means, 
Lie the amount (as determined by the 
“@) the outlays during such from the Federal Cata- 
strophic Drug Insurance Trust divided by 
“(ii) the average aoe of cag entitled to receive 


“(E) The term ‘U.S. commonwealth or territory’ means Puerto 
Rico, the United States — Guam, American Samoa, 
or the Northern Mariana ds. 


or R) The term tsk B only individual’ means, with respect to 
a month, an individual who— 
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42 USC 1395mm. 


“() is not a resident of a U.S. commonwealth or territory 
(as defined in subparagraph (E)) during the month, 

Gi) is entitled to benefits under this and 

“(iii) is not entitled to (or, on application without 
ment of an additional premium, would not be entitl to) 
benefits under part A or is entitled to benefits under such 

<4 ue because of payment of a premium under section 

(b) EXTENSION OF Hoip-HaRMLess Provision.—Subsection (f) of 
section 1839 (42 U.S.C. 1395r) is amended to read as follows: 

“() For any calendar year after 1988, if an individual is entitled to 
monthly benefits under section 202 or 223 or to a monthly annuity 
under section 3(a), 4(a), or 4(f) of the Railroad Retirement Act of 1974 
for November and December of the preceding year, and if the 
monthly shea of the individual ender this section for December 
and for January is deducted from those A evi under section 
1840(aX1) or section 1840(bX1), the mon ar A gag otherwise 
determined under this section for an individual for that year shall 
not be increased, pursuant to this subsection, to the extent that such 
increase would reduce the amount of benefits payable to that 
individual for that January below the amount of benefits payable to 
that individual for that December (after peat deduction of the pre- 
mium under this section). For p subsection, retro- 
active adjustments or payments ae iebiticens on account of work 
shall not be taken into account in determining the monthly benefits 
to which an individual is entitled under section 202 or 223 or under 
the Railroad Retirement Act of 1974.”. 

(c) CONFORMING AMENDMENTS, 

(1) Section 1839 (42 U.S.C. 18954) i is amended— 

(A) in the second sentence of subsections (a\1) and (aX4), 
by inserting ‘(other than costs relating to the amendments 
made by the Medicare Catastrophic Coverage Act of 1988)’ 
ait e period; 

(B) by inserting before the period at the end of the last 
sentence of subsections (a1) and (aX4) the following: “, but 
shall not take into account any amounts in the Trust Fund 
that may be attributable to receipts or cee relating to 
the Medicare Se soyeaey Coverage Accoun 

seep in ion (aX(2), by striking “and ey" and inserting 
a e), an 

(D) in su ion (aX3), by striking “‘subsection (e)” and 
inserting “subsections (e) and (g)”; 

(E) in subsection (b), by striking “determined under 
subsection (a) or (e)” and inserting “otherwise determined 
wey bem section (without regard to subsections (f) and 

6)”; an 

(F) in subsection eM), by neaeting “except as provided in 
subsection (g),” after “s 

(2) Section 1844(a) (42 U. ‘S. C. soem) is amended by adding 
at the end the oe 

“In computing the amount xl premiums and premiums 
per enrollee under paragraph sa Phall not be taken into 
account premiums attributable he section 1839(g) or section 59B of 

the Internal Revenue Code of 1986.” 
(3) oc 1876(aX5) (42 VU. S.C. 1395ff(aX5)) is amended— 
sacl striking “and the Federal Supplementary Medical 
Trust Fund” and inserting “, the Federal Supple- 
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mentary Medical Insurance Trust Fund, and the Federal 
Catastrophic Drug Insurance Trust Fund”, and 
(B) by amending the second sentence to read as follows: 
“The portion of that payment to the organization for a month to be Contracts. 
’ paid by each trust fund shall be determined as follows: 
“(A) In regard to expenditures by eligible organizations 
having risk-sharing contracts, the allocation shall be deter- 
mined each year by the Secretary based on the relative weight 
that benefits from each fund contribute to the adjusted average 
per capita cost. 
“By In regard to expenditures by eligible organizations 
operating under a reasonable cost reimbursement contract, the 
initial allocation shall be based on the plan’s most recent 
budget, such allocation to be adjusted, as needed, after cost 
settlement to reflect the distribution of actual expenditures.”. 
(d) Errective Date.—The amendments made by this section shall 42 USC 1395r 
apply (except as otherwise specified in such amendments) to °te-. 
monthly premiums for months beginning with January 1989. 


SEC. 212. ESTABLISHMENT OF FEDERAL CATASTROPHIC DRUG INSUR- 
ANCE TRUST FUND; FUND TRANSFERS. 


(a) In GENERAL.—Part B of title XVIII is amended by inserting 
after section 1841 the following new section: 


“FEDERAL CATASTROPHIC DRUG INSURANCE TRUST FUND 


“Sec. 1841A. (aX1) There is hereby created on the books of the 42 USC 1395t-1. 
Treasury of the United States a trust fund to be known as the 
‘Federal Catastrophic Drug Insurance Trust Fund’ (in this section 
referred to as the ‘Trust Fund’). The Trust Fund shall consist of such 
gifts and bequests as may be made as provided in section 201(iX1) 
and amounts transferred to it in accordance with section 1841(j) or 
under paragraph (2). 

“(2) There are hereby appropriated to the Trust Fund amounts 
equivalent to 100 percent of the supplemental premiums imposed by 
section 59B of the Internal Revenue Code of 1986 which are attrib- 
utable to the prescription drug rate. The amounts appropriated by 
the preceding sentence shall be transferred from time to time (not 
less frequently than monthly) from the general fund in the Treasury 
to the Trust Fund, such amounts to be determined on the basis of 
estimates by the Secretary of the Treasury of the 2 ean sve speci- 
fied in the preceding sentence, paid to or deposited into the 
ury; and proper adjustments shall be made in amounts subsequently 
transferred to the extent prior estimates were in excess of or were 
less than the premiums specified in such sentence. At the close of 
each year, the transfers under this subsection shall reflect all 
premiums paid or deposited (as specified in this subsection) into the 
Treasury in the year. 

“(b) The provisions of subsections (b) through (i) of section 1841 
shall apply to the Trust Fund in the same manner as they apply to 
the Federal Supplementary Medical Insurance Trust Fund. 

“(c) Notwithstanding any other provision of this title, all pay- 
ments under this part on or after January 1, 1990, for benefits and 
administrative costs relating to covered outpatient drugs shall be 
made from the Trust Fund. 
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Federal 
ister, 
publication. 


“(d1) The Secretary of the Treasury, in consultation with the 
Board of Trustees of the Trust Fund, shall publish in the Federal 


na 
“(A) not later than July 1 of each year (beginning with 1992), 
information on— 
“(i) the outlays made from the Trust Fund in the preced- 
ing year, and 
(i) the balance in the Trust Fund as of the close of the 


= 1 a and 

“(B) during the last 3 days of September of each such year, the 
prescription drug monthly premiums to be established under 
section 1839(g) for months in the succeeding year. 

“(2) The Secretary shall er to Congress, not later than July 1 
of each peer (beginning with 1992), respecting the distribution of 
outla m the Trust Fund in the previous year among major 
a i a gg The Comptroller General shall report, not later 
t September 1 of each year, to Congress concerning the 
completeness and accuracy of the Secre ’g report under the 
previous sentence and of the premiums established under section 
1839(g) and under section 59B of the Internal Revenue Code of 1986. 

“(e) In this part, with respect to the Trust Fund and the Medicare 
Catastrophic Coverage Account, the terms ‘outlays’ and ‘receipts’ 
mean, with respect to a quarter or other clog. pre outlays and 
receipts, as such terms are employed in the “Monthly Treasury 
Statement of Receipts and Outlays of the United States Government 
(MTS)’, as published by the Department of the Treasury, for months 
in such quarter or other period.”’. 

(b) TRANSFERS OF CERTAIN PREMIUMS.— 

(1) TRANSFER OF FLAT PRESCRIPTION DRUG PREMIUMS TO FED- 
ERAL CATASTROPHIC DRUG INSURANCE TRUST FUND.—Section 1840 
(42 U.S.C. 1395s) is amended by adding at the end the following 
new subsection: 

“(i) Notwithstanding the previous provisions of this subsection, 
premiums collected under this part which are attributable to a 
prescription drug monthly premium established under section 
1839(g) shall, instead of being transferred to (or being deposited to 
the credit of) the Federal Supplemental Medical Insurance Trust 
Fund, be transferred to (or deposited to the credit of) the Federal 
Catastrophic Drug Insurance Trust Fund.”. 

(2) TRANSFER OF SUPPLEMENTAL CATASTROPHIC COVERAGE PRE- 
MIUMS INTO THE SMI TRUST FUND.—Section 1841(a) (42 U.S.C. 
1395t(a)) is amended b: casing Bi following: “There are hereby 
appropriated to the d amounts equivalent to 100 
percent of the supplemental premiums im by section 59B 
of the Internal Revenue Code of 1986 which are attributable to 
the catastrophic coverage rate and which are not otherwise 
appropriated under section 1817A(aX2) to the Federal Hospital 
Insurance Catastrophic Coverage Reserve Fund. The amounts 
appropriated by the preceding sentence shall be transferred 
from time to time (not less frequently than monthly) from the 
general fund in the Treasury to the Fund, such amounts 
to be determined on the basis of estimates by the Secretary of 
the Treasury of the premiums, specified in the preceding sen- 
tence, paid to or deposited into the Treasury; and proper adjust- 
ments shall be made in amounts subsequently transferred to 
the extent prior estimates were in excess of or were less than 
the premiums specified in such sentence. At the close of each 
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year, the transfers under this subsection shall reflect all pre- 
miums under section 59B of the = Revenue Code of 1986 
paid or deposited into the Treasury i in the year.” 
(c) CONFORMING AMENDMENTS 
One ‘Section ae XA) we U.S.C. A014) is amended 
Supe ns a edical Insurance 
eet Fue Fund” and er cota ederal Supplementary Medical 
Insurance Trust Fund, and’ the Beders Catastrophic Drug 
Insurance Trust 
ee Section 2011) (42 U.S.C. cot ob is amended he siking 
“and the Federal Su lementary Medical 


Fund” and inse ederal Hospital Insurance tntenteonhis 
Coverage Reserve d, Federal Supplementary Medical Insur- 
ance Lae Se en eee tastrophic Drug Insurance 


(2) Section 1833(a) e U.S.C. 1395l(a)) is amended, in the 


matter before (1), by inserting ‘ =. as provided in 
section 1841A), bs nthe Federal C og mee gd oe rae 


(3) Beso oar) (42 MOUS. Cc. seg) ieee is pacicee sa by inserting 
after the sixth sentence the following: “Such report shall also 
identify (and treat separately) those outlays from the Trust 
Fund which are also outlays from the Medicare Catastrophic 
Coverage Account created under section 1841B and those out- 
lays for which Sere are om rg transferred into the Federal 
Hospital Insurance Catastrophic Coverage Reserve Fund.”. 

(4) Section 1841(b) (42 U.S.C. 1395t(b)) is amended by inserting 
after the sixth sentence the following: “Such report shall also 
tg: Shear lh treat separately) those receipts and outlays in the 

hich are also receipts and outlays in the Medicare 
Catastrophic Coverage Account created under section 1841B.”. 


SEC. 213. CREATION OF MEDICARE CATASTROPHIC COVERAGE ACCOUNT. 


(a) In GeneRAL.—Part B of title XVIII is amended by inserting 
pool section 1841A, as inserted by section 212, the following new 
on: 


“MEDICARE CATASTROPHIC COVERAGE ACCOUNT 


“Sec. 1841B. (a) For p of carrying out certain provisions of 42 USC 1395t-2. 
this title, and section 59B of the Internal Revenue le of 1986, 
there is hereby created on the books of the Treasury of the United 
States an account to be known as the ‘Medicare Catastrophic Cov- 

erage Account’ (in this section referred to as the hecouet to be 
maintained by the Secretary of the Treasury in consultation with 
Ge Pah weaen Stearn! Ges tours Soe 

nd an e upplemen urance 

Fund. No funds shall actually Oe ene id out of the 
Account, but, for other p of this part and for purposes of 
section 59B of the Internal nue Code of 1986, amounts credited 
to the Account shall be considered receipts of the Account and 
—_ debited to the Account shall be considered outlays from the 


“Ox "The Account shall be— 

“(A) credited for receipts of the Federal Serenscmetery Medi- 
cal Insurance Trust Fund attributable to the arden m of supple- 
mental premiums under section 59B of the Internal Revenue 
Code of 1986, and the premiums under section 1839(g), attrib- 
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Federal 
Register, 
publication. 


Reports. 


Reports. 


utable to the catastrophic coverage premium rate or cata- 
strophic coverage monthly premium, 

“cB) credited for receipts of the Federal Hospital Insurance 
Catastrophic Coverage Reserve Fund, and 

“(C) debited for outlays made under this title that are attrib- 
utable to the amendments made by the Medicare Catastrophic 
Coverage Act of 1988 (other than outlays relating to covered 
outpatient and related administrative costs). 

“(2) In addition, the Account shall be— 

“(A) credited with interest (at the rate used for Ap aay of 
the Federal Supplementary Medical Insurance Trust d) on 
= positive average balance maintained in the Account in a 

endar quarter, and 

“(B) debited with interest (at the rate used for purposes of the 
Federal Supplementary Medical Insurance Trust Fund) on an 
negative average balance maintained in the Account in a cal- 
endar quarter. 

“(3) Credits and debits under this subsection shall be made as of 
the last date of each month based upon receipts and outlays occur- 
ring during the month, as estimated by the Secretary and the 
Secretary of the Treasury. 

“(4) The Account s also identify (and treat separately) those 
credits and debits in the Account which are also receipts and outlays 
in the Federal Supplementary Medical Insurance Trust Fund, those 
receipts which are also receipts of the Federal Hospital Insurance 
Catastrophic Coverage Reserve Fund, and those outlays that are 
also outlays from the Federal Hospital Insurance Trust Fund. 

“(cX1) The Secretary of the Treasury shall publish in the Federal 


rr 
“(A) not later than July 1 of each year (beginning with 1990), 
information on— 
(i) the outlays made from the Account in the preceding 


year, ani 
“(ii) the balance in the Account as of the close of the 


receding B sige Fe and 
“B) during the last 3 days of September of each such year, the 
catastrophic coverage monthly premiums to be established 
under section 1839(g) for months in the succeeding year. 

“(2) The Secretary shall report to Congress, not later than July 1 
of each (beginning with 1990), respecting the distribution of 
outlays from the Account in the previous year among major spend- 
ing categories. The Comptroller General shall report, not later than 
September 1 of each year, to Congress concerning the completeness 
and accuracy of the tary’s report under the previous sentence 
and of the premiums established under section 183%g) and under 
section 59B of the Internal Revenue Code of 1986. ; 

“(d) The Secretary of the Treasury shall report to Congress in 
April of each year on the status of the Account created under this 
section.”. 


Subtitle C—Miscellaneous Provisions 


SEC. 221. VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL 
HEALTH INSURANCE POLICIES. 


(a) Free-Loox Prriop.—Section 1882 (42 U.S.C. 1395ss) is 
amended— 
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(1) in maeeceioe (bX1XB), by striking “and (3)” and inserting 
“through (4)”, and 
(2) in subsection (c = 
(A) by “and” at the end of paragraph (2), 
(B) by oeiking pes pared at the end of paragraph (3) and 


inserting “; 
(C) by Boe at - end thereof the following: 

*(4) ag Tm during a period of not less than 30 da ys after the 
policy is issued, be returned for a full refund of any premiums 
paid (without regard to the manner in which the purchase of 
the policy was solicited).”’. 

(b) REPORTING OF INFORMATION RELATING To Loss RaT10s.—Sec- 
tion 1882(bX1), as amended by subsection (a), is further amended— 

My eee h (C), by striking “(A) and (B)” and insert- 

me) by redesignating peerere hs (C) and (D) as subpara- 

graphs (D) and (E), a y, ani 

(3) by ow after subparagraph (B) the following new 


subparagrap 
“(C) provides that— 
‘@ information with respect to the actual ratio of bene- 
fits provided to premiums collected under such policies will 
be reported to the State on forms conforming to those 
developed by the National Association of Insurance 
Commissioners for such purpose, or 
“(ii) such ratios will be monitored under the program in 
an alternative manner approved by the Secretary;”. 
(c) CONSUMER INFORMATION. ion 1882(e) is amended— 42 USC 1395ss. 
(1) by inserting “(1)” after “(e)”, an 
(2) by adding at the end thereof the following: 
(2) The Secretary shall— 

“(A) inform ‘a individuals entitled to benefits under this title 
(and, to the extent feasible, individuals about to become so 
entitled) of — 

“(i) the actions and practices that are subject to sanctions 
under subsection (d), and 
“(ii) the manner in which they may report any such 
action or practice to an appropriate official of the Depart- 
ment of Health and Human Services (or to an appropriate 
State official), and 
PS. publish the toll-free telephone number for individuals to Law 
port suspected violations of the provisions of such subsection. enforcement 
“(3) The Secretary shall provide individuals entitled to benefits °"¢ crime. 
under this title (and, to the extent feasible, individuals about to 
become so entitled) with a listing of the addresses and telephone 
numbers of State and Federal agencies and offices that provide 
information and assistance to individuals with respect to the selec- 
tion of medicare ay any policies.”’. 
(d) Revision or Mope. SranDArps; TRANSITION.—Section 1882 is 
further amended— 

(1) in the third sentence of subsection (a), by striking “Such 
certification” and inserting “Subject to subsection (kX3), such 
ay speed (b), by striking ‘(fi 1 d 

in su ion “(for so long as” and inserting 
“(subject to subsection (k\3), for so = and 
(3) = adding at the end thereof the ollowing new subsections: 
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State and local 
governments. 


State and local 
governments. 


“(kX1A) If, within the 90-day period beginning on the date of the 
enactment of this subsection, the National Association of Insurance 
Commissioners (in this subsection referred to as the ‘Association’) 
amends the NAIC Model Pagniaton adopted on June 6, 1979 (as it 
relates to medicare supplemen licies), with respect to matters 
such as minimum benefit poms loss ratios, disclosure require- 
ments, and replacement requirements and provisions otherwise 
necessary to reflect the changes in law made by the Medicare 
Catastrophic Coverage Act of 1988, subsection 2A) shall be 
applied in a State, effective on and after the date specified in 
subparagraph (B), as if the reference to the Model Regulation 
adopted on June 6, 1979, were a reference to the Model Regulation 
as amended by the Association in accordance with this paragraph 
(in this subsection and subsection (1) referred to as the ‘amended 
NAIC Model Regulation’). 

“(B) The date specified in this subparagraph for a State is the 
earlier of the date the State Cys standards equal to or more 

ent than the amended NAIC Model Regulation or 1 year after 
the date the Association first adopts such amended Regulation. 
ee ie Aemation ae pone ag the NAIC aoe are al 
tion wit the peri in paragra , the 
Secretary shall sicceatiibitin not later than 60 days aioe the end of 
such period, Federal model standards (in this subsection and subsec- 
tion (1) referred to as Federal model standards’) for medicare supple- 
mental policies to reflect the changes in law made by the Medicare 
Catastrophic Coverage Act of 1988, and subsection (gX2XA) shall be 
applied in a State, effective on and after the date ified in 
subparagraph (B), as if the reference to the Model tion 
adopted on June 6, 1979, were a reference to Federal model 
standards. 

“(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the Federal model standards or 1 year after the date 
the Secretary first promulgates such standards. 

“(3) Notwithstanding any other provision of this section (except as 
provided in subsection (1))— 

“(A) no medicare supplemental policy may be certified by the 
Secretary pursuant to subsection (a), 
“(B) no certification made pursuant to subsection (a) shall 
remain in effect, and 
““(C) no State regulatory program shall be found to meet (or to 
continue to meet) the requirements of subsection (bX1A), 
unless such policy meets (or such program provides for the applica- 
tion of standards equal to or more stringent than) the stan set 
forth in the amended NAIC Model Regulation or the Federal model 
standards (as the case may be) by the date specified in paragraph 


(1XB) or (2B) (as the case may be). 
“(X1) Until the date ed in paragraph (3), in the case of a 
q medicare supplemental policy described in paragraph (2) 


“(A) before January 1, 1989, the policy is deemed to aig in 
compliance with this section if the insurer issuing the policy 
complies with the NAIC Model Transition Regulation Gnctoding 
giving notices to subscribers and filing for premium adjust- 
ments with the State as described in section 5.B. of such Regula- 
tion) by January 1, 1989; or 
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“(B) on or after January 1, 1989, the policy is deemed to be in 
compliance with this section if the insurer issuing the policy 
complies with the NAIC Model Transition Regulation before the 
date of the sale of the policy. 

(2) In paragraph (1), the term ‘qualifying medicare supplemental 
policy’ means a medicare supplemental policy— 

Wma pied standards ual to t 

e not ado} or more stringen 
a ~ NAIC Model Transition Regulation by January 1, 
, ani 
“(ii) has not adopted standards equal to or more stringent 
than the amended NAIC Model Regulation (or Federal 
model standards) by January 1, 1989; and 
“(B) which has been issued in compliance with this section (as 
XA) Th Ae east tu tls th lier of. 
" e date in tg e earlier of— 
gg eal 


“(i) the first date a State 1, 1989, 
standards equal to or a C Model 
Transition AIC Model ie ual to or Sacong mt than the 
amended NAIC Model tion (or Federal model standards), 


as the case may be, o: 

“(ii) the later of ® ‘the date specified in subsection (kX1\B) or 
(kX2B) (as the case may be), or (II) the date specified in 
subparagraph (B). 

“(B) In the case of a State which the Secretary identifies as— 

“(i) requiring State legislation (other than legislation appro- 
priating funds) in order for medicare supplemental policies to 
meet standards described in subparagraph (AXi), but 

“(ii) having a legislature which is not scheduled to meet in 
1989 in a  eniaodies session in which such legislation may be 
considered, 

the date specified in this subparagraph is the first day of the first 
calendar quarter iy after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
1989, and in which legislation described in clause (i) may be consid- 
ered. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session shall 
et ee ee ee, Pee eee 
“(4) In the case of a medicare a policy in effect on 
a 1989, and offered in a State w as of such date— 
has ado standards to or more t than 

din’ os AIC Model tion (or Federal m stand- 


b 
“(B) does not have in effect standards equal to or more 
oe NAIC Model Transition Regulation (or other- 


wise requiring n notice the same as the notice re- 
DR dr pie ga of such 


ion), 
policy shall not be deemed to meet the standards in subsection 
tc) plan cach ierkividiesl whe in entitled te henofihe wader thee tite 
and is a policyholder under such policy on January 1, 1989, is sent 
7909, pers linen dh in any appropriate Fan not later than January 31, 
t 
Bs dr 1a a0 improved benefits under this title contained in the 
Catastrophic Coverage Act of 1988, and 


provemen 
the policies and the premium for the policy. 
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Reports. 


42 USC 1395ss. 


State and local 
governments. 


42 USC 1395ss 
note. 


42 USC 1395mm 
note. 


“(5) In this subsection, the term ‘NAIC Model Transition Regula- 
tion’ refers to the standards contained in the ‘Model Regulation to 
Implement Transitional Requirements for the Conversion of Medi- 
care Supplement Insurance Benefits and Premiums to Conform to 
Medicare Program Revisions’ (as adopted by the National Associa- 
tion of Insurance Commissioners in September 1987). 

“(6) The Secretary shall report to the Congress in March 1989 and 
in July 1990 on actions States have taken in adopting standards 
equal to or more stringent than the NAIC Model Transition Regula- 
tion or ihe amended NAIC Model Regulation (or Federal model 
standards).’’. 

Ps oe ape asi pie “age aa ion 1882(b) is % 
er amen y a end the following new paragraph: 
“(3) Notwithstanding paragraph (1), a medicare supplemental 

policy offered in a State shall not be deemed to meet the standards 

and requirements set forth in subsection (c), with respect to an 
advertisement (whether through written, radio, or television 
medium) used (or, at a State’s option, to be used) for the policy in the 

State, unless the entity issuing the poy Pou a copy of each 

advertisement to the Commissioner of Insurance (or comparable 

officer identified by the Secretary) of that State for review or 
approval to the extent it may be required under State law.”’. 

() APPOINTMENT OF SUPPLEMENTAL HEALTH INSURANCE PANEL 
MemsBers.—Section 1882(bX2XA) is amended by striking “appointed 
by the President” and inserting “appoin by the Secretary”. 

EFFECTIVE DATES.— 

(1) Except as provided in paragraphs (2) and (3), the amend- 
ments e is Hye section shall effect on the date of the 
enactment of this Act. 

(2) The amendments made by subsections (a) and (b) shall 
become effective on the date gaKy in subsection (kX1\B) or 
(kX2XB) of section 1882 of the Social Security Act (as added by 
subsection (c) of this section). 

(83) The amendment made by subsection (f) shall apply to 
medicare supplemen a pie as of January 1, 1989, with 
res to advertising on or after such date. 

(4) The Secretary of Health and Human Services shall provide 
for the reappointment of members to the Supplemental Health 
Insurance Panel (under section 1882(bX2) of the Social Security 
reg 6 not later than 90 days after the date of the enactment of 

is Act. 


SEC. 222. ADJUSTMENT OF CONTRACTS WITH PREPAID HEALTH PLANS. 


The Secre of Health and Human Services shall— 

(1) modify contracts under sections 1833(aX1\A) and 1876 of 
the Social ity Act, for portions of contract years occurring 
after December 31, 1988, to take into account the amendments 
nty toa Gane ce izations to mak iate adjust- 

require organizations e appropria’ 

ments (including adjustments in premiums ane benefits) in the 

terms of their agreements with medicare beneficiaries to take 

into account such amendments. 
The Secretary shall also provide for appropriate modifications of 
contracts with health maintenance organizations under section 
1876(iX2XA) of the Social Security Act (as in effect before February 
1, 1985), under section 402(a) of Social Security Amendments of 
1967, or under section 222(a) of the Social Security Amendments of 
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1972, for portions of contract years occurring after December 31, 


1988, so as to a ly to such organiaations and contracts the require- 
ments im the amendments made by this Act upon an 
organization with a risk-sharing contract under section 1876 of the 
Social Security Act. 


SEC. 223. MAILING OF NOTICE OF MEDICARE BENEFITS AND INFORMA- 
TION DESCRIBING PARTICIPATING PHYSICIAN PROGRAM. 


(a) Disrr1BuTION oF Notices.—Title XVIII is amended by inserting 
after section 1803 the following new section: 


“NOTICE OF MEDICARE BENEFITS 


“Sec. 1804. The Secretary shall p yosgese (in consultation with 42 USC 1395b-2. 
groups representing the elderly and with health insurers) and pro- 
vide for distribution of a notice —— 

“(1) a clear, simple explanation of the benefits available under 
this title and the major categories of health care for which 
benefits are not available under this title, 

‘(2) the limitations on payment (incl deductibles and 
coinsurance amounts) that are im this title, and 

“(8) a description of the limited efits for long-term care 
services av: e under this title and generally av. le under 
State plans lan approved a under title XIX. 

Such notice s iled annually to individuals entitled to 
benefits under part A or part B of this title and when an individual 
applies for benefits under Aor — under part B.” 

$) UTION OF RMATION DESCRIBING PARTICIPATING 
—, ProcraM.—Section 18420hX5) (42 U.S.C. 1395u(h\(5)) is 
amended— 

ok? by inserting “through an annual mailing” after “under 


this part’, 
(2) by striking the last sentence. 
i tw sidian a the ond “Or aad ubparagraph 
y at the end the fo new s ph: 
BAe The annual notice provided Pree tages Mains (A) shall 
inclu 
“(j) a description of the icipation program, 
aes an explanation of the advantages to beneficiaries of 
2 covered services through a participating physician or 
n plier, 


‘Gii) an explanation of the assistance offered by carriers in 
rs) oening the names of participating physicians and suppliers, 


‘ re) the toll-free ierncne number one ee (2A) 
or inquiries concerning rogram and for or free 
MS ies of dieectecke® 
y EXPLANATION OF Mepicare BENEFITs.—Section 
184200) (42 v. Si C. 1395u(hX7)) is amended— 
(1) in subparagraph (A)— 
(A) by inse “prominent” before “reminder”, and 
(B) by striking “), and” and peed “and a clear state- 
ment of any amounts charged for the particular items or 
aa a on the bo a involved above the amount recognized 
under this 
(2) in subparagraph (B), by striking the period at the end and 
inserting “, 
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42 USC 1395b-2 
note. 


42 USC 1395u 
note. 


42 USC 1395u 
note. 
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(3) by adding at the end the following new subparagraph: 
“© shall include (i) an offer of assistance to such an individ- 
ual in obtaining the names of icipating physicians of appro- 
priate specialty and (ii) an offer to provide ¢ a free copy of the 


appropriate perenne physician directory.”’. 
d) Eeaaive ATES.— 


(1) The Secretary of Health and Human Services shall first 
distribute the notice required by the amendment made by 
subsection (a) not later than gg 31, 1989. 

(2) The amendments made b: ay subsection (b) shall apply to 
annual notices beginning with 198 

(3) The amendments made by subsection (c) shall first apply to 
explanations of benefits provided for items and services fur- 
nished on or after January 1, 1989. 


SEC. 224. CHANGES IN CIVIL MONEY PENALTIES FOR CERTAIN PRAC- 
TICES OF HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS. 


Section 1876(X6XBXi) (42 U.S.C. 1895mm(iX6XBXi)) is amended by 
ding at the end the following: “plus, with respect to a determina- 
tion under apr pee abe (AXi), — the excess amount charged 
in violation of such subparagraph (and the excess amount charged 
shall be deducted — the penalty and returned to the individual 
concerned), and with respect to a determination under 
pater m9 CANE 15,000 ia each individual not enrolled as a 
the practice involved,” 


TITLE ITI—PROVISIONS RELATING TO 
THE MEDICAID PROGRAM 


SEC. 301. REQUIRING MEDICAID BUY-IN OF PREMIUMS AND COST-SHAR- 
ING FOR INDIGENT MEDICARE BENEFICIARIES. 


(a) REQUIREMENT.— 
(1) Section 1902(aX10XE) (42 U.S.C. i aaettasiaal is amended 
by striking “at the option of a State, b 
(2) Section 1905(pX1XB) (42 U. * 618 1396(pX1XB) i is amended 


by Santee weer Mio the election of 
(b) G-IN RequtmRED INCOME aegitmaae to 100 PeRcENT OF 
pea LEVEL.—Section 1905(pX2XA) (42 U.S.C. 1396d(pX2XA)) is 
amended— 
(1) by striking “may not exceed a percentage (not more than 
100  poroey and inserting “shall be at least the percent pro- 
vided under clause (ii) (but not more than 100 percent)”, 
(2) by inserting “(i)” after “(2A)”, and 
(3) by adding at the end the following new clause: 
“(ii) Except as provided in clause (iii), the percent provided under 
this clause, with respect to eligibility for medical assistance on or 


re 
“() January 1, 1989, is 85 percent, 
“dp January i, 1906, is 90 1 peeved 
mt, and 


section 1902(f) and which, as of January 1, 1987, used an income 
standard for individuals age 65 or older which was more restrictive 
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than the income standard established under the supplemental secu- 
rity income program under title XVI, the percent provided under 
— (ii), with respect to eligibility for medical assistance on or 


“() January 1, 1989, is 80 percent, 


percent. 
(c) Resource Sranparp.—Section 1905(p) (42 U.S.C. 1396d(p)) is 


am 
(1) in in paragraph (1XC), be striking “(2A)” and inserting “(2)”; 
(2) in paragraph (1XD. 


paragraph (2B) — inverting “tc >and 
(3) in paragraph (2 
ms in fulbparagraph (A), by striking ‘(2X A)” and inserting 
, ani 
(B) by striking 


subparagraph 
(d) Mepicare Coverace.—Section 1 o0ep) (42 U.S.C. 1396d(p)) is 
amended— 


(1) in paragraph (3XA), by striking “under part B and (if 
applicable) under section 1818” and inserting “under title XVIII 
(including under part B and, if applicable, under section 1818)”; 

(2) by amending subparagraphs (B) and (C) of paragraph (3) to 
read as follows: 

“(B) Coinsurance under title XVII (including coinsurance 

in section 1813). 

“(C) Subject to paragraph (4), deductibles established under 
title XVIII (including — described in section 1813, 1833(b), 
"3 ts cite a pndtliyn é: id the foll 

at end the following new paragraph: 
“(4) ° a State which provides medical assistance for prescribed State and local 


under section 1905a\12), instead of to qualified governments. 
medicare beneficiaries, under paragraph (3XC), medicare cost-shar- 4 y,0." P41" 


ing with respect to the annual deductible for covered outpatient 
drugs under section 1834(cX1), the State may provide to such bene- 
ficiaries, before charges for covered outpatient drugs for a year 
reach such deductible amount, benefits for prescribed drugs in the 
same amount, duration, and scope as the benefits made available 
under the State plan for individuals described in section 
1902(aX10KAXi).””. 
(e) ConFoRMING AMENDMENTS.— 
qd) Section 1 1843 (42 U.S.C. 1395v) is amended by inserting “or 
—. 1988” in subsections (a), (gX1), and (hX1) after “during 
(2) Section 1902 (42 U.S.C. 1396a) is amended— 
(A) in subsection (aX10XAXii)OO, by striking “subject to 
subsection (mX3),”, 
Bi. in subsection (aX10XE), by striking ‘“‘subject to subsec- 
n. (mX3),” 
(C) in nienciiie (aX17), by eon “(m\4), and (mX5)” 
and inserting “(m\3), ane mx)”, 
(D) in subsection (m), by ellie paragraph (3) and by 
redesignating ensign (4) and (5) as paragraphs (3) and 
(4), respectively. 
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Effective date. 
42 USC 1395v 
note. 


Effective date. 


42 USC 1396a 
note. 


42 USC 1396a 
note. 


State and local 
governments. 


State and local 
governments. 


(3) The amendment made by paragraph (1) shall take effect on 
Jan 1, 1989, and the amendments made by paragraph (2) 
shall effect on analy 1, 1989. 

() TecHNICAL AMENDMENT.—Effective as though included in the 
enactment of the Omnibus Budget Reconciliation Act of 1986, para- 
graph (2) of section 9403(g) of such Act is amended to read as follows: 
“(2) PAYMENT OF MEDICARE COST-SHARING.—Section 1903(a1) 
(42 U.S.C. 1396b(aX1)) is amended by inserting ‘including 
expenditures for medicare cost-sharing and’ before ‘including 
expenditures’.” 

(g) TREATMENT OF CERTAIN STATES.— 

(1) STATES OPERATING UNDER DEMONSTRATION PROJECTS.—In 
the case of any State which is provi medical assistance to its 
residents under a waiver granted under section 1115(a) of the 
Social Security Act, the Secelary of Health and Human Serv- 
ices shall require the State to meet the requirement of section 
1902(aX10XE) of the Social Security Act in the same manner as 
the State would be required to meet such Fed api if the 
State had in effect a plan approved under title of such Act. 

(2) COMMONWEALTHS AND TERRITORIES.—Section 1905(p) (42 
U.S.C. 1396d(p)), as amended by subsection (dX3), is further 
amended by adding at oom end the following new paragraph: 

“(5) Notwithstanding wo fen er provision of this title, in the case 

of a State (other at the 50 States and the District of Columbia)— 

“(A) the requirement stated in section 1902(aX10XE) shall be 
optional, and 

‘“(B) for purposes of paragraph (2A), the State may substitute 
for the percent provided under clause (ii) of such paragraph any 

percent.”. 

(h) Errective Date. —(1) The amendments made by this section 
apply (except as provided in subsections (e) and ia and under 
ph (2)) to payments under title XIX of the Social ome 
Act for calendar quarters beginning on or after January 1, 198 
without regard to whether or not final regulations to carry out such 
amendments have been promulgated by such date, with respect to 
medical assistance for— 

(A) monthly premiums under title XVII of such Act for 
months beginning with Jan 1989, and 

(B) items and services ed on and after January 1, 1989. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines end State degielaon (other than 
legislation appropriating funds) in order for the plan to meet the 
additional requirements imposed by the amendments made by this 
section, the State plan shall not be regarded as failing to comply 
with the requirements of such title solely on the basis of its failure 
to meet these additional requirements before the first day of the 
first session of the State legislature that begins after the date of the 
enactment of this Act. For purposes of the previous sentence, in the 
case of a State that has a 2- legislative session, each year of such 
session shall be deemed to be a separate regular session of the State 
legislature. 


SEC. 302. COVERAGE AND PAYMENT FOR PREGNANT WOMEN AND IN- 
FANTS WITH INCOMES BELOW POVERTY LINE. 


(a) PREGNANT WOMEN AND INFANTS UNpeEr AcE 1.— 
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(1) REQUIRING COVERAGE.—Section 1902(aX10) (42 U.S.C. 
sabia ye is so mane (AXD, by striking ‘ Bi a 
) in su pl i), by ‘or” at the end o 
cubase aD, by the semicolon in subclause (III) 
and inserting “, or’, and by adding at the end the following 


“V) who are described in orga (A) or 
(B) of eutuioetions (1X1) and whose family income 
does not exceed the minimum ane Bon the 


State is required to to establish under subsection 
(1X2XA) for such a famil 
(B) by amending subclause a 6 of subparagraph (A\ii) to 
read as follows: 


“(IX) who are described in Tp gg (1X1) and 
are not described in clause (i(IV);”; and 

(C) in clause (VID) in the matter after and below s 
graph (E), by inserting “(A)iXTV) or” before cA 
(2) DESCRIPTION OF INDIVIDUALS REQUIRED TO BE COVERED.— 

Section 1902(1) (42 U.S.C. 1396a(1)) is amended— 
(A) in mg cee (1XC)— 
Pr ae ry  wieieiies “at the option of the State,” after 
‘and” after “1983,”; and 


(ii i) by « viking 
(B) i ¥ Paragraph (2KA)— 
y striking “not more than 185 percent)” and 
teiecing “(not less than the percentage aes under 
clause (ii) and not more than 185 —_ 
(ii) 4 inserting “(i)” after “(2A)”; an 
(iii) by adding at the end the hs new clause: 
“(ii) Subj sad come , the percentage provided under this 
clause, wi Oo eres a tbitity for od assistance on or after— 
a rcent, an 
“(ID uly i, 1996, i is +A occ 
“(ii) In the case of a State which, a of the date of the enactment 
of this clause, has elected to ide, and provides, medical assist- 
ance to individuals d in this subsection - has ances 
legislation authorizing, or appropriat funds, to provide such 
assistance to such individuals before J Aad Is ho. the percentage 
povriiag oie ee eee nee <eiges 
e percen: specified by te in an amen nm 
its State plan (whether approved or not) as of the date of the 
enactment of this clause, or 
“UD if no such percen is specified as of the date of the 
enactment of this clause, percentage established under the 
State’s authorizing legislation or provided for under the State’s 
appropriations; 
but in no case shall this clause we a the percentage provided 
under clause (ii) to exceed 100 
(b) CovERAGE OF MEDICALLY ran SERVICES FOR INFANTS AND 
ASSURING ADEQUATE PAYMENT FOR INPATIENT HosprTaL SERVICES 
FOR INFANTS IN PORTIONATE a Hosprrats.— 
(1) CovERAGE OF MEDICALLY NECESSARY SERVICES FOR IN- 
FANTS.—Section 1902(aX10) (42 U. S.C. 1396a(aX10)) is amended, 
in the matter after and below sub aph (E)— 
® by striking “and” before “(IX)”, and 
(B) by ingerane before the semicolon at the end the 
following: “, and (X) if the plan provides for any fixed 
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42 USC 1396r-4. 


durational limit on medical assistance for inpatient hos- 
pital services (whether = not such a limit varies by medical 
condition or diagnosis), lan must establish exceptions 
to such a limit for metionily 4 eS tient hospital 
services furnished with res to in uals under one 
year of age in a hospital defined under the State plan, 
pursuant to section 1923(aX1XA), as a disproportionate 
share hospital and subparagraph (B) (relating to com- 
perability) shall not be construed as uiring such an 
exception for other individuals, services, or hospitals”. 

(2) ASSURING ADEQUATE PAYMENT FOR INPATIENT HOSPITAL 
SERVICES FOR INFANTS IN DISPROPORTIONATE SHARE HOSPITALS.— 
Section 1923(aX2), as redesignated pursuant to the amendment 
made pide secs trimcnsolieed of this og amended by adding at 
the en following new s thie title ro 

“(C) If a State plan under this title provides for Seige for 
inpatient hospital services on a prospective basis (whether per diem, 
per case, or otherwise), in order for the plan to be considered to have 
met such requirement of section 1902aK13XA) as of July 1, 1989, the 
State must submit to the by not later than April 1, 1989, a 
State plan amendment that provides, in the case of hospitals d efined 
ty the State as disproportionate share hospitals under paragraph 

(1A), for an outlier adjustment in payment amounts for medi y 
necessary inpatient hospital services provided on or after Jul 
1989, involving exceptionally high costs or nly ong 
lengths of stay for individuals under one year of age 

(c eet Strate PLAN REQUIREMENTS.— 

(1) IN GENERAL.—Subsection (c) of section 1902 (42 U.S.C. 
1396a) is amended to read as follows 

“(c) Notwithstanding subsection (b), the Secretary shall not ap- 
prove be State plan for medical assistance if— 

“(1) the State has in effect, under its plan established under 
part A of title IV, payment levels that are less an the pay- 
ment levels in effect under suc oo on ong ay , 1988; or 

“(2) the State requires individ ion 
(1X1) to a apply for benefits under such part as a condition of 
ap ne or, or receiving, medical assistance under this title.” 

ELIMINATING DUPLICATE REQUIREMENT.—Section 1902(1) (42 
U. S C 1396a(1)) is amended by striking paragraph (4). 

(3) MAINTENANCE OF EFFORT TO RECEIVE MEDICAL ASSISTANCE 
FOR OPTIONAL COVERAGE OF PREGNANT WOMEN AND CHILDREN.— 
Sorting Rigoay (42 U.S.C. 1396b(i)) is amended— 

by striking the period at the end of paragraph (8) and 
cant: ; or’, and 
(B) ch inserting after paragraph (8) the following new 


oe — cewek to any amount of medical assistance for 
women and children described in _ section 
90LaX1OXAXLKEX), if the State has in effect, under its plan 
lished under part A of title IV, payment levels that are less 
= the payment levels in effect under such plan on July 1, 
1 

(d) TREATMENT OF CerTAIN STATES AND TERRITORIES.—Section 
19020) (42 U.S.C. oF is amended by adding at the end the 

following new paragra eps . ; , 
“(4(A) In the case of any State which is me peoriing medical assist- 
ance to its residents under a waiver granted under section 1115, the 
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Secretary shall require the State to provide medical assistance for 
pregnant women and infants under age 1 1 described in subsection 
pagerinar caged hy in the same manner as the State weld! be required 

to provide such assistance for such individuals if the State had in 
effect a plan approved under this title. 

“(B) In the case of a State which is not one of the 50 States or the 
District of Columbia, the State need not meet the requirement of 
subsection (aX10XAXiXIV) and, for purposes of i ties (2X A), the 
State may substitute for the percentage provided under clause (ii) of 
such i any percentage.”. 

(e) G AMENDMENTS. 

oat ) Section 1 1902(eX6) (42 US. C. 1396a(eX6)) is amended to read 


“) At the option of a State, in the case of a pregnant woman 
described in subsection (aX 10) who, because of a change in income of 
the family of which she is a member, would not otherwise continue 
to be described in such subsection, the State plan may nonetheless 
treat the es as being an individual described in subsection 
pencape yclllg subsection (1X1XA) without regard to such 

of income through the end of the month in which the 60-day 
on the last day of her pregnancy) ends.”. 
Ay by satiting “1 4, Slee gies peoviaes medio. 
iking “If a State les m assist- 
wae gd individuals under one (aXlOXAXiiXTX), in” 
and Ete ae “In”, 


nin te ph (2) of section 1905(n)” after 
subsection ed se t place it ap , and 
ape an hay ng n (aX1OX iiXTX) and subsection 


an and inse: ive provision”. 
(3) Section 1902(1) (42 U.S.C. Teed) | is amended— 
(A) in the eee after and below ibelauses (C) - 


(B) in ph (3), in the other before subpara- 
i (A), , inserting “(aXl0OXAX(XTV) or” before 


(4) Section 190308) (42 U.S.C. 1396b(fX4)) is amended, in 
the matter before es ph (A), by inserting 
“1902(aX10XAXiXIV),” before “ AXIOXANGEX)” 
(f) Errective Date.— 42 USC 1396a 
(1) In De remetert made by this section apply note. 


i ity quarters 
on or after July 1, 1989, with respect to eligibility for medi 
assistance on or after such date, without regard to whether or 
not final tions to carry out such amendments have been 
ulgated by such date. 
(2) PAYMENT ADJUSTMENT.—The amendments made by subsec- 
ey nee Seer eee enya ee eee Oe ee 


(8) DELAY FOR STATE LEGISLATION.—In the case of a State plan 
which Gus tanelacy of faghic ast Fuutean Uarviees Golereines 


coneead by te Gute desde bY ds actos Gtr teen 
edbssction ONES, the Gtate plan shall not be regarded os failing 
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to comply with the requirements of such title solely on the basis 
of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close 
of the first regular session of the State legislature that begins 
after the date of the enactment of this Act. For purposes of the 
ow sentence, in the case of a State that has a regular 
egislative session of 2 years, each year of such session shall be 
deemed to be a separate regular session of the State legislature. 


SEC. 303. PROTECTION OF INCOME AND RESOURCES OF COUPLE FOR 
MAINTENANCE OF COMMUNITY SPOUSE. 


(a) IN GENERAL.— 
(1) Title XIX, as amended by the amendment made by section 
411(kX6\B) of this Act, is amended— 
42 USC 1896s. (A) by redesignating section 1924 as section 1925, and 
(B) by inserting after section 1923 the following new 
section: 


“TREATMENT OF INCOME AND RESOURCES FOR CERTAIN 
INSTITUTIONALIZED SPOUSES 


42 USC 1396r-5. “ “Sec. 1924. (a) SpeciaL TREATMENT FOR INSTITUTIONALIZED 
POUSES.— 

“(1) SUPERSEDES OTHER PROVISIONS.—In determining the eligi- 
bility for medical assistance of an institutionalized spouse (as 
defined in subsection (h1)), the provisions of this section super- 
sede or other provision of this title (including sections 
1902(aX17) and 1902(f) which is inconsistent with them. 

“(2) No COMPARABLE TREATMENT REQUIRED.—Any different 
treatment provided under this section for institutionalized 
spouses not, by reason of ph (10) or (17) of section 
1902(a), require such treatment for other individuals. 

“(3) DoES NOT AFFECT CERTAIN DETERMINATIONS.—Except as 
this section specifically provides, this section does not apply to— 

“(A) the determination of what constitutes income or 


resources, or 

“(B) the methodology and standards for determining and 
evaluating income and resources. 

“(4) APPLICATION IN CERTAIN STATES AND TERRITORIES.— 

“(A) APPLICATION IN STATES OPERATING UNDER DEM- 
ONSTRATION PROJECTS.—In the case of any State which is 
providing medical assistance to its residents under a waiver 

ted under section 1115, the Secretary shall are the 
State to meet the requirements of this section in the same 
manner as the State would be uired to meet such 
requirement if the State had in effect a plan approved 
under this title. 

“(B) No APPLICATION IN COMMONWEALTHS AND TERRI- 
TORIES.—This section shall only apply to a State that is one 
of the 50 States or the District of Columbia. 

“(b) RULES FoR TREATMENT OF INCOME.— 

“(1) SEPARATE TREATMENT OF INCOME.—During any month in 
which an institutionalized spouse is in the institution, except as 
provided in paragraph (2), no income of the community spouse 
shall be deemed available to the institutionalized spouse. 

“(2) ATTRIBUTION OF INCOME.—In determining the income of 
an institutionalized spouse or community spouse, after the 
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institutionalized spouse has been determined to be eligible for 
medical assistance, except as otherwise provided in this section 
and regardless of any State laws ‘lating to community prop- 
erty or the division of marital property, the following rules 


apply: 

“(A) NoN-TRUST PROPERTY.—Subject to subparagraphs (C) 
and (D), in the case of income not from a trust, unless the 
oe providing the income otherwise specifically pro- 
vides— 

“(i) if payment of income is made solely in the name 
of the institutionalized spouse or the community 
epoueh, the income shall be considered available only to 

ve spouse; 

“(ii) if payment of income is made in the names of the 
institutionalized spouse and the community spouse, 
oe of the income shall be considered a le to 

h of them; and 

eed) if payment of income is made in the names of 
the institutionalized spouse or the community spouse, 
or both, and to another person or persons, the income 
shall be considered available to each spouse in propor- 
tion to the spouse’s interest (or, if payment is made 
with respect to both spouses and no such interest is 
specified, one-half of the joint interest shall be consid- 
ered available to each spouse). 

“(B) Trust property.—In the case of a trust— 


in accordance with the provisi 
Site (including sections 1902(aX17) and 1902(k)), and 
“(ii) income shall be considered available to each 
spouse as provided in the trust, or, in the absence of a 
specific rovision in the trust— 
if payment of income is made solely to bang 
institutionalized ne eee SS or the community spo 
the income shall msidered available ialy te to 
that ive spouse; 


Se ce anne: ete te Sete oe 
institutio spouse and the community 
spouse, one-half of the income shall be considered 
available to each of them; and 

“(ID) if payment of income is made to the institu- 
tionalized spouse or the community spouse, or 
both, and to another person or persons, the income 
shall be considered available to each spouse in 
proportion to the spouse's interest (or, if payment 
is made with to both spouses and no such 
interest is s one-half of the joint interest 

shall be malares available to each spouse). 
“(C) PROPERTY WITH NO INSTRUMENT.—In the case of 
income ne coecdin adicd i cae oe 
lishing ownershi subparagrap’ , one- 
half of the income be considered to be available to the 
institutionalized spouse and one-half to the community 


spouse. 

“(D) Resuttinc OwNERSHIP.—The rules of subparagraphs 
(ky aged 163 enw enpeeslied Ao: asdedaat Thakoon taatiber 
tionalized spouse can establish, by a preponderance of the 
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State and local 
governments. 
Records. 
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ceeience, that the ownership interests in income are other 
rovided under a subparagraphs. 


“(c) RuLEs pcp, ep or RESOURCES.— 


“(1) CoMPUTATION OF SPOUSAL SHARE AT TIME OF INSTITU- 
TIONALIZATION.— 

“(A) ToTaAL JOINT RESOURCES.—There shall be computed 
(as of the beginning of a continuous period of institutional- 
ization of the institutionalized age 

“(i) the total value of the resources to the extent 
either the institutionalized spouse or the community 
spouse has an ownership interest, and 

ace a spousal share which is equal to % of such total 
value. 

“(B) AssessMENT.—At the request of an institutionalized 
spouse or community spouse, at the beginning of a continu- 
ous period of institutionalization of the institutionalized 
spouse and upon the receipt of relevant documentation of 
resources, the State shall promptly assess and document 
the total value described in subparagraph (A\i) and shall 
provide a copy of such assessment and documentation to 
each spouse and shall retain a copy of the assessment for 
use under this section. If the request is not part of an 
application for medical assistance under this title, the State 
may, at its option as a condition of providing the assess- 
ment, require payment of a fee not exceeding the reason- 
able expenses of providing and documenting the assess- 
ment. At the time of iding the copy of the assessment, 
the State shall include a notice indicating that the spouse 
has right to a fair hearing under subsection (eX2XE) with 
respect to the determination of the community spouse re- 
source allowance, to provide for an allowance adequate to 
raise the spouse’s income to the minimum monthly mainte- 
nance needs allowance. 

“(2) ATTRIBUTION OF RESOURCES AT TIME OF INITIAL ELIGIBILITY 
DETERMINATION.—In determining the resources of an institu- 
tionalized spouse at the time of application for benefits under 
this title, regardless of any State laws relating to community 
property or the division of marital property— 

“(A) except as provided in subparagraph (B), all the 
resources held by either the institutionalized spouse, 
community spouse, or both, shall be considered to be avail- 
able to the institutionalized spouse, and 

“(B) resources shall not be considered to be available to 
an institutionalized spouse, to the extent that the amount 
of such resources does not exceed the amount computed 
— oT (£(2XA) (as of the time of application for 

nefits). 

“(3) ASSIGNMENT OF SUPPORT RIGHTS.—The institutionalized 
spouse shall not be ineligible by reason of resources determined 
under paragraph (2) to be a le for the cost of care where— 

‘(A) the institutionalized spouse has assigned to the State 

any rights to support from the community spouse 

Pe the institutionalized spouse lacks the ability to exe- 

te an assignment due to physical or mental impairment 

but the State has the right to bring a pak 
against a community spouse without such assignment; or 
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“(C) the State determines that denial of eligibility would 
work an undue hardship. 

(4) SEPARATE TREATMENT OF RESOURCES AFTER ELIGIBILITY FOR 
BENEFITS ESTABLISHED.—During the continuous period in which 
an institutionalized spouse is in an institution and after the 
month in which an institutionalized spouse is determined to be 
eligible for benefits under this title, no resources of the commu- 
nity spouse shall be deemed available to the institutionalized 


spouse. 

“(5) RESOURCES DEFINED.—In this section, the term ‘resources’ 
does not include— 

“(A) resources excluded under subsection (a) or (d) of 
section 1613, and 

‘(B) resources that would be excluded under section 
1613(aX2A) but for the limitation on total value described 
in such section. 

“(d) Prorectinc INCOME For ComMuNITY SpousE.— 

“(1) ALLOWANCES TO BE OFFSET FROM INCOME OF INSTITU- 
TIONALIZED sPoUSE.—After an institutionalized spouse is deter- 
mined to be eligible for medical assistance, in determining the 
amount of the spouse’s income that is to be applied monthly to 
— for the costs of care in the institution, there be 

educted from the spouse’s monthly income the following 
amounts in the following order: 

“(A) A personal needs allowance (described in section 
1902(q)(1)), in an amount not less than the amount specified 
in section 1902(q\(2). 

“(B) A community spouse monthly income allowance (as 
defined in aph (2)), but only to the extent income of 
the institutionalized spouse is made available to (or for the 
benefit of) the community spouse. 

“OCA erp 3 allowance, for each family member, a 
to at least ¥% of the amount by which the amount descri 
in mereteregh (3(AXGi) exceeds the amount of the monthly 
income of that family member. 

“(D) Amounts for incurred for medical or re- 
medial care for the institutionali spouse (as provided 
under section 1902(r)). 

In subparagraph (C), the term ‘family member’ only includes 
minor or dependent children, dependent parents, or dependent 
siblings of the institutionalized or community spouse who are 
residing with the community spouse. 

“(2) COMMUNITY SPOUSE MONTHLY INCOME ALLOWANCE DE- 
FINED.—In this section (except as provided in paragraph (5)), the 
‘community spouse monthly income allowance’ for a community 
spouse is an amount by which— 

“(A) except as provided in subsection (e), the minimum 
monthly maintenance needs allowance (established under 
and in accordance with paragraph (3)) for the spouse, ex- 


“(B) the amount of monthly income otherwise available 
to the community spouse (determined without regard to 
such an allowance). 
“(3) ESTABLISHMENT OF MINIMUM MONTHLY MAINTENANCE 
NEEDS ALLOWANCE.— 
“(A) IN GENERAL.—Each State shall establish a minimum _ State and local 
monthly maintenance needs allowance for each community governments. 
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spouse which, subject to subparagraph (C), is equal to or 
exceeds— . = 


“(i) the applicable percent (described _in roe 
fine ein (B)) of %e2 of the nonfarm income ee 
ed by the Office of Management and Bu 
and revised annually in accordance with ft ate 
and 673(2) of the Ormniicn Budget Reconciliation Act ot 
1981) for a family unit of 2 members; plus 
ag = excess shelter allowance (as defined in para- 
grap) 
A revision of the official poverty line referred to in clause (i) 
shall apply to medical assistance furnished d and after 
the second calendar quarter that begins after the date of 


apr oan of the revision. - 4 

S CABLE PERCENT.—F or purposes of subparagraph 

pr sev the i pce percent’ described in tis cavaetarh, 
" rT: 


September 30, 1989, is 122 percent, 
og id 1, 1991, is 133. percent, and 
“(iii) kyl i, 1992, is 150 percent. 

“(C) Cap ON MINIMUM MONTHLY MAINTENANCE NEEDS 
ALLOWANCE.—The minimum monthly maintenance needs 
allowance established under subparagraph (A) may not 
ony ,500 (subject to adjustment under subsections (e) 


and 
“(4) Excess SHELTER ALLOWANCE DEFINED. —In paragraph 
(3X AXii), the term ‘excess shelter allowance’ means, for a 
community spouse, the amount by which the sum of— 

“(A) the spouse’s expenses for rent or mortgage payment 
Sageoomged principal and interest), taxes and insurance and, 
in case of a condominium or cooperative, required 
oP obbereed charge, for the community spouse’s principal 
oe and 

“(B) the standard utility allowance (used by the State 
under section i(e) of the Food Stamp Act of 1 or, if the 
State does not use such an allowance, the spouse’s actual 


utility expenses, 

egeete to percent of the amount described in paragraph 
KAW, except that, in the case of a condominium or coopera- 
tive, for w! a maintenance charge is a under subpara- 
et (A), any allowance under sub ph (C) shall be re- 
uced to the extent the ie ee includes utility 
ES) CouRT ORDERED suPPORT.—If a court has entered an order 
against an institutionalized spouse for monthly income for the 
support of the communi use, the community spouse 
monthly income allowance for the spouse shall be not less than 

the amount of the monthly income so ordered. 


“(e) Norice AND Fam Hearinc.— 


State and local 
governments. 


“(1) Notice.—Upon— 

“(A) a determination of eligibility for medical assistance 

of an institutionalized spouse, or 
“(B) a request by either the institutionalized spouse, or 
the community spouse, or a representative acting on behalf 

anil either spouse, 

Coote ten pore beem sponmes Gn: ue: cove ere 
pox schism (A) spouse making the request (in the case 
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pooh in subparagraph (B)) of the amount of the community 

use monthly income allowance (described in subsection 

\1XB)), of the amount of any family allowances (described in 
chee (dX1XC)), of the method for computing the amount of 
the community spouse resources allowance permitted under 
subsection (f), and of the spouse’s right to a fair hearing under 
this subsection respecting ownership or availability of income or 
resources, and the determination of the community spouse 
monthly income or resource allowance. 

(2) FAIR HEARING.— 

“(A) IN GENERAL.—If either the institutionalized spouse 
or pe community spouse is dissatisfied with a determina- 
tion of— 

“(i) the community spouse monthly income 
allowance; 

“(ji) the amount of monthly income otherwise 
available to the community spouse (as applied under 


subsection (d)(2\(B)); 

“(iii) the computation of the spousal share of re- 
sources under su ion (c\(1); 

“(iv) the attribution of resources under subsection 
(c)(2); or 

“y) the determination of the communi’ use re- 


source allowance (as defined in subsection ( 2) 
such spouse is entitled to a fair hearing described in section 
1902(a\X3) with respect to such determination. Any such 
hearing res ing the determination of the community 
spouse resource allowance shall be held within 30 days of 
the date of the request for the hearing. 

“(B) REVISION OF MINIMUM MONTHLY MAINTENANCE NEEDS 
ALLOWANCE.—If either such spouse establishes that the 
community spouse needs income, above the level otherwise 
provided by the minimum monthly maintenance needs 
allowance, Ae to exceptional circumstances resulting in 
significant financial duress, there shall be substituted, for 
the minimum monthly maintenance needs allowance in 
subsection (dX2XA), an amount adequate to provide such 
additional i income as is necessary. 

“(C) REVISION OF COMMUNITY SPOUSE RESOURCE ALLOW- 
ANCE.—If either such spouse establishes that the commu- 
nity spouse resource allowance (in relation to the amount of 
income generated by such an allowance) is inadequate to 
raise the community spouse’s income to the minimum 
at maintenance needs allowance, there shall be sub- 
stitu’ for the community spouse resource allowance 
under subsection (fX2), an pa My uate to provide such 

a minimum monthly maintenance n allowance. 

PERMITTING TRANSFER OF Resources TO COMMUNITY SPOUSE.— 
“(1) IN GENERAL.—An institutionalized spouse may, without 
regard to section 1917, transfer to the community spouse (or to 
another for the sole benefit of the community spouse) an 
amount equal to the community spouse resource allowance (as 
defined in paragraph (2)), but only to the extent the resources of 
the institutionalized spouse are transferred to (or for the sole 
preced of) the community spouse. The transfer under the 
sentence shall be made as soon as — after the 

te of the initial determination of eligibility, taking into ac- 
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count such time as may be necessary to obtain a court order 
under paragraph (3). 

“(2) COMMUNITY SPOUSE RESOURCE ALLOWANCE DEFINED.—In 
paragraph (1), the ‘community spouse resource allowance’ for a 
community spouse is an amount (if any) by which— 

“(A) the pom of— 

“(i $12,000 ao to adjustment under subsection 

)), or, if greater (but not to exceed the amount speci- 

ed in clause (iiXI)) an amount specified under the 
State plan, 

“(ii) the lesser of (I) the epousel share computed 
under subsection (c(1), or (II) $60,000 (subject to adjust- 
ment under subsection (g)), 

“(iii) the amount established under subsection (e)(2); 


or 
“Giv) the amount transferred under a court order 
under paragraph (3); 
ex 
“(B) the amount of the resources otherwise available to 
the community spouse (determined without regard to such 
an allowance). 

“(3) TRANSFERS UNDER COURT ORDERS.—If a court has entered 
an order against an institutionalized spouse for the support of 
the community spouse, section 1917 shall not apply to amounts 
of resources transferred pursuant to such order for the support 
hy spouse of a family member (as defined in subsection 

“(g) InpDExInG DoLLaR AMouNtTs.—For services furnished during a 
calendar year after 1989, the dollar amounts specified in subsections 
(dX3XC), (EX2XAXG), and (f(2AiiMTD) shall be increased by the same 
percomeee as the percen increase in the consumer price index 
or all urban consumers (all items; U.S. city ee between 
mx 00 uaa 1988 and the September before the calendar 
volv 


“(h) Dertnitions.—In this section: 

As The term ‘institutionalized spouse’ means an individual 

who— 
“(A) is in a medical institution or neeaing Sey or who 
(at the option of the State) is descri in section 
1902(aX10XAXiiXVD, and 
“(B) is married to a spouse who is not in a medical 
institution or nursing facility; 
but does not include any such individual who is not likely to 
meet the requirements of subparagraph (A) for at least 30 
consecutive days. 

“(2) The term ‘community spouse’ means the spouse of an 
institutionalized spouse.”. 

(2) Section 1919(cX1XBXi) (42 U.S.C. 1396r(cX1)(BXi)) is 
amended by inserting “and of the requirements and procedures 
for establishing eligibility for medical assistance under this 
title, including the t to request an assessment under section 
1924(cX1\B)” before the semicolon. 

(b) TakinG Into Account CERTAIN TRANSFERS OF ASSETS.—Subsec- 
tion (c) of section 1917 (42 U.S.C. 1396p) is amended to read as 


follows: 
State and local “(cX1) In order to meet the requirements of this subsection (for 
governments. purposes of section 1902(aX51\B)), the State plan must provide for a 


year in- 
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period of ineligibility in the case of an institutionalized individual 
as defined in pareavorh © (3)) —e at any time during the 30-month 
period i py individual’s application for medical 
assistance under rill ge ie es de sya 0m 
fair market value. The period of ineligibility shall begin with the 
month in which such resources were transferred and the number of 
months in such period shall be equal to the lesser of— 
“(A) 30 months, or 
“(BXi) the total uncompensated value of the resources so 
transferred, divided by (ii) tthe average cost, to a private patient 
at the time of the application, of nursing facility services in the 
State or, at State option, in the community in w the individ- 
ual is institutionalized. 
(2) An individual shall not be ineligible for medical assistance by 
reason of paragraph (1) to the extent — 
“(A) the resources transferred were a home and title to the Real property. 
home was transferred to— 
“(j) the spouse of such individual; 
“(ii) a child of such individual who is under age 21, or Children and 
(with respect to States eligible to A Sage in the State outh. 
program established under title is blind or perma- Blind persons. 
nently and totally disabled, or (with respect to States which ee 
are not eligible to participate in such program) is blind or ; 
disabled as defined in section 1614; 
“(ii) a sibling of such individual who has an equi 
interest in such home and who was residing in such individ- 
ual’s home for a period of at least one year immediately 
before the date of the individual’s admission to the medical 
institution or nursing facility; or 
“(iv) a son or daughter of sack individual (other than a 
child described in clause (ii)) who was residing in such 
individual’s home for a period of at least two years imme- 
diately before the date of such individual’s admission to the 
medical institution or nursing facility, and who (as deter- 
mined by the State) provided care to such individual which 
permitted such individual to reside at home rather than in 
such an institution or facility; 
“(B) the resources were transferred to (or to another for the Children and 
sole benefit of) the community spouse, as defined in section youth. 


recurs wer ranaered euey fore pros othe than 


) the State determines that denial of eligibility would work 
oii ae. 

“3) In this subsection, the term ‘institutionalized individual’ 

means an individual who is an inpatient in a medical institution or 


ay ore 

“(4) A State Gocketing a State which has elected treatment under 
section nti eed may not for any ro of ineligibility for an 
individual due to er of resources for less than fair market 
value except in accordance with this subsection.’’. 
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State and local 
governments. 


42 USC 1396a 


(c) New SSI Pouicy Recarpine DisposaL or REsouRCcES FOR LEss 
Fair VALUE.— 

(1) ELIMINATION OF SSI PENALTY; NOTIFICATION OF MEDICAID 

POLICY LIMITING sic en pehidgpcsseunor INDIVIDUALS 


FOR BENEFITS BASED 0) F RESOURCES.—Subsec- 
rere (c) of section 1613 3 42 U. PY C. 1382) 1382b) 1 is amended to read as 
ollows: 


“Notification of Medicaid Policy Restricting Eligibility of Institu- 
tionalized Individuals for Benefits Based on Disposal of Resources 
for Less Than Fair Market Value 


“(c1) At the time an individual (and the individual’s eligible 
: use, if any) applies for benefits under this title, and at the time 

e eligibility of an individual (and such “<i alt if any) for such 
benefits i is redetermined, the Secretary shall 

“(A) inform such individual of the provisions of section 1917(c) 
providing for a period of ineligibility for benefits under title 
XIX for individuals who make certain dispositions of resources 
for less than fair market value, and inform such individual that 
information obtained -itepin to subparagraph (B) will be 
made available to the State agency econ a ict a State plan 
under title XIX (as sroniied | in paragraph (2)); 

“(B) obtain from such individual information which may be 
used by the State agency in determining whether or not a 
period of ineligibility for such benefits would be required by 
reason of section 1917(c) if such individual (or such spouse, if 

hg A enters a medical institution or nursing facility. 

“(2) The Secretary shall make the information chtained under 
paragraph (1\B) available, on request, to any State agency admin- 
aie, a State plan approved under title XIX”. 

CONFORMING AMENDMENT. —Subparagraph (B) of section 
1611(e\(1) (42 U.S.C. 1382(eX1)) is amended by adding after and 
below a sed the following new sentence: 

“For pores this subsection, a hospital, extended care facility, 
nursing home, or intermediate care acility which is a ‘medical 
institution or nursing facility’ within the meaning of section 1917(c) 
shall be considered to be receiving payments with res to an 
individual under a State plan approved under title XIX during any 
period of ineligibility of such individual provided for under the State 
plan pursuant to section 1917(c).”’. 

(d) DisREGARDING PAYMENTS FOR CERTAIN MEDICAL EXPENSES B 
INSTITUTIONALIZED INDIvIDUALS.—Section 1902 (42 U.S.C. 1396), ps 
amended by the amendment made by section 411(nX3) of this Act, is 
amended by adding at the end the following new subsection: 

“(r) For purposes of sections 1902(aX17) and 1924(d\1\D) and for 
purposes of a waiver under section 1915, with respect to the post- 
eligibility treatment of income of individuals who are institutional- 
ized or recei home or community-based services under such a 
waiver, there s be taken into account amounts for inc 
expenses Pe centionl or repeal care that are not subject to 

ent y a third party, including— 
ini “(A) medicare and other health insurance premiums, 
deductibles, or coinsurance, and 
ecessary medical or remedial care recognized under 
State law but not covered under the State pl plan under this title, 
subject to reasonable limits the State may establish on the 
amount of these expenses.”. 
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(e) CONFORMING AMENDMENT.—Section 1902 (42 U.S.C. 1396a), as 
amended by the amendment made by section 411(n\3) of this Act, is 


am 
(1) in subsection (aX10XCXiaID, by striking “the same” each 
place it ap and inserting “no more restrictive than the”; 
(2) by striking “ar ‘and” at the end of subsection (aX49); 
(3) by ogcipo the period at the end of subsection (aX50) and 
inserting “; 
(4) by Ma ACE after paragraph (50) of subsection (a) the 
foll new paragraph: 

“(51XA) meet the requirements of section 1924 (relating to 
protection of community spouses), and (B) meet the requirement 
of section 1917(c) (relating to transfer of assets).”; and 

(5) in subsection (r), as added by subsection (d)— 

_(A) by ng subparagraphs (A) and (B) as clauses 
i) = (id), 


yee | “ay after “(r)’, and 
adding at the end the following new ie ee 


and resource uals 
(aX1OXAXiXIID, (ext NAXIXEV), (X1OKAKG, (aX10XCXiXIID, or under 
subsection (f) may be less restrictive, an d shall be no more restric- 
tive, than the epee 
“(i) in the case of groupe co of aged, blind, or disabled Blind persons. 
individuals, under een security income program Handicapped 
under title XVI, or PERSONS: 
“(ii) in the case of other groups, under the State plan most 
closely categorically related. 
“(B) For purposes of this subsection and subsection (aX10), meth- 
onions is apes oa! i iad agent oo "f using the 
methodology, additio in eligib le for medical 
assistance and no individuals who are otherwise eligi le are made 
le for such assistance.”. 
TMENT OF HoMESTEAD EXEMPTION IN Missouri.—The State Blind persons, 
one assistance plan of Missouri shall not be in compliance with Handicapped 
requirements of title XIX of the Social Security Act as of PARP: 
One T 1989, unless such plan is amended to provide that, in 
determining the resources of any aged, blind, or disabled individual 
in the State who applies for medical assistance under such plan on 
or after such date, the State will not consider the home of the 
individual as a resource, regardless of the value of the home. 
(g) Errective DatEe.— 42 USC 1396r-5 
Berl The amendments made by this section my en (except as note. 
in this mn) to payments under title XIX of the 
Bical Security Act for calendar quarters beginning on or after 
September 30, 1989, without regard to whether or not final 
ps rome ah to oer out such amendments have been promul- 
(B) Section “Tis ‘oh Wie Cciel Gciatitey ‘Net: Win fataataad by 
subsection (a)) shall only apply to institutionalized individuals 
Sone continuous of institutionalization on or after 
30, 1989, except that subsections (b) and (d) of such 
= (and so much of subsection (e) of such section as relates 
to such other subsections) shall apply as of such date to individ- 
as dhe oaticnat aa te oe 
(2XA) The amendment made by subsection (b) and section 
1902(aX51XB) of the Social Security Act, apply (except as pro- 
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State and local 
governments. 


State and local 
governments. 
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vided in paragraph (5)) to payments under title XIX of the 
Social Security Act for calendar quarters beginning on or after 
July 1, 1988, or the date of the enactment of this Act, without 
regard to whether or not final regulations to carry out such 
amendments have been promulgated by such date. 

(B) Section 1917(c) of the Social Security Act, as amended by 
subsection (b) of this section, shall apply to resources disposed of 
on or after July 1, 1988. 

(C) Notwithstanding subparagraphs (A) and (B), a State may 
continue to apply the policies contained in the State plan as of 
que ig 1988, with respect to resources disposed of before July 

(3) The amendments made by subsection (c) shall apply to 
transfers occurring on or after July 1, 1988, without regard to 
whether or not final regulations to carry out such amendments 
have been promulgated by such date. 

(4) The amendment made by subsection (d) is effective on and 
after April 8, 1988. The final rule of the Health Care Financing 
Administration published on February 8, 1988 (53 Federal Reg- 
ister 3586) is superseded to the extent inconsistent with the 
amendment made by subsection (d). 

(5) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the Secretary of 
Health and Human Services determines requires State legisla- 
tion (other than legislation appropriating funds) in order for the 
plan to meet the additional requirements imposed by the 
amendments made by this section (other than subsection (e)), 
the State plan shall not be regarded as failing to comply with 
the requirements of such title solely on the basis of its failure to 
meet these additional requirements before the first day of the 
first calendar quarter beginning after the close of the first 
regular session of the State legislature that begins after the 
date of the enactment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year legislative 
session, each year of such session shall be deemed to be a 
separate regular session of the State legislature. 

(6) The amendments made by paragraphs (1) and (5) of subsec- 
tion (e) shall apply to medical assistance furnished on or after 
October 1, 1982. 
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TITLE IV—UNITED STATES BIPARTISAN 
COMMISSION ON COMPREHENSIVE 
HEALTH CARE, OBRA TECHNICAL COR- 
RECTIONS, AND MISCELLANEOUS PRO- 
VISIONS 


Subtitle A—United States Bipartisan 
Commission on Comprehensive Health Care 


SEC. 401. ESTABLISHMENT. 42 USC 1395b 


There is established a commission to be known as the United "” 
States Bipartisan Commission on Con erecnys Health Care (in 
this title referred to as the “Commission’’) 


SEC. 402. DUTIES. 42 USC 1395b 


(a) Iv GeNERAL.—The Commission shall— sa 
(1) examine shortcomings in the current health care delive 
and financing mechanisms that limit or prevent access of 
eo in the United States to comprehensive health care, 


ano) make specific recommendations to the Congress respecting 
Federal programs, policies, and financing ieee 6 to assure the 
availability of— 

(A) comprehensive long-term care services for the elderly 
and disabled, 

(B) sc aoe gil health care services for the elderly 
and disabled 

(C) comprehensive health care services for all individuals 
in the United States. 

(b) CONSIDERATIONS IN RECOMMENDATIONS.—In making its rec- 
ommendations, the Commission shall consider— 

(1) the amount and sources (consistent with principles of 
social insurance) of Federal funds to finance the needed serv- 
— including reallocations of existing Federal program funds, 
an 


kc the ween efficient and effective manner of administering 
suc 
(c) Dance. —In this title: 

(1) The term “comprehensive health care services” includes— 

(A) inpatient hospital services (including mental health 
services); 

(B) skilled nursing facility services, intermediate care 
facility services, home health services, and other long-term 

health care services; 

(C) physician services and other outpatient health care 
services (including mental health services); 

(D) periodic general physical examinations, eye examina- 
tions, hearing examinations, dental examinations, foot 
examinations, and other preventive health care services; 
an 


d 
(E) prescription Bog eglasses, hearing aids, ortho- 
pedic equipment, and woe (both complete and partial). 
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42 USC 1395b 
note. 


President of U.S. 


42 USC 1395b 
note. 


42 USC 1395b 
note. 


(2) The term “comprehensive long-term care services” in- 
cludes custodial and noncustodial services in facilities, as well 
as home and community-based services. 


SEC. 403. MEMBERSHIP. 


(a) APPOINTMENT.—The Commission shall be composed of 15 mem- 
bers appointed as follows: 

(1) The President shall appoint 3 members. 

(2) The President pro tempore of the Senate shall appoint, 
after consultation with the minority leader of the Senate, 6 
members of the Senate, of whom not more than 4 may be of the 
same political party. 

(3) The Speaker of the House of Representatives shall appoint, 
after consultation with the minority leader of the House of 
Representatives, 6 members of the House, of whom not more 
than 4 may be of the same political party. 

(b) CHAIRMAN AND Vice CHAIRMAN.—The Commission shall elect 
a chairman and vice chairman from among its members. 

(c) VAcCANCiEs.—Any vacancy in the membership of the Commis- 
sion shall be filled in the manner in which the original appointment 
was made and shall not affect the power of the remaining members 
to execute the duties of the Commission. 

(d) Quorum.—A quorum shall consist of 8 members of the 
Commission, except that 4 members may conduct a hearing under 
section 405(a). 

(e) Meetincs.—The Commission shall meet at the call of its 
chairman or a majority of its members. 

(f) COMPENSATION AND REIMBURSEMENT OF EXPENSES.—Members 
of the Commission are not entitled to receive compensation for 
service on the Commission. Members may be reimbursed for travel, 
subsistence, and other necessary expenses incurred in carrying out 
the duties of the Commission. 


SEC. 404. STAFF AND CONSULTANTS. 


(a) Starr.—The Commission may appoint and determine the com- 
pensation of such staff as may be necessary to carry out the duties of 
the Commission. Such appointments and ak aerery may be 
made without regard to the provisions of title 5, United States Code, 
that govern appointments in the competitive services, and the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title that 
relate to classifications and the General Schedule pay rates. 

(b) ConsuLTANTS.—The Commission may procure such temporary 
and intermittent services of consultants under section 3109(b) of 
title 5, United States Code, as the Commission determines to be 
necessary to carry out the duties of the Commission. 


SEC. 405. POWERS. 


(a) HEARINGS AND OrHer Acrivities.—For the purpose of carrying 
out its duties, the Commission may hold such hearings and under- 
take such other activities as the Commission determines to be 
necessary to carry out its duties. 

(b) Srupres spy GENERAL AccouNnTING Orrice.—Upon the request 
of the Commission, the Comptroller General shall conduct such 
studies or investigations as the Commission determines to be nec- 
essary to carry out its duties. 

(c) Cost Estimates By CONGRESSIONAL BuDGET OFFICE.— 
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(1) Upon the Bae ry of the Commission, the Director of the 
Congressional Budget Office shall provide to the Commission 
such cost estimates as the Commission determines to be nec- 
essary to carry out its duties. 

(2) The Commission shall reimburse the Director of the 
Congressional Budget Office for expenses relating to the 
employment in the office of the Director of such additional staff 
as may be necessary for the Director to comply with requests by 
the Commission under paragraph (1). 

(d) Deram or FeperaL EmpLoyers.—Upon the request of the 
Commission, the head of any Federal agency is authorized to detail, 
without reimbursement, any of the personnel of such agency to the 
Commission to assist the Commission in carrying out its duties. Any 
such detail shall not interrupt or otherwise affect the civil service 
status or privileges of the Federal employee. 

(e) TecHNICAL AssisTaANCcE.—Upon the request of the Commission, 
the head of a Federal agency shall provide such technical assistance 
to the Commission as the Commission determines to be necessary to 
carry out its duties. 

(f) Us— or Matts.—The Commission may use the United States 
mails in the same manner and under the same conditions as Federal 


agencies. 
(g) Ostarmninc INFORMATION.—The Commission may secure di- 
rectly from any Federal agency information n to enable it to 


carry out its duties, if the information may be disclosed under 
section 552 of title 5, United States Code. Upon request of the 
Chairman of the Commission, the head of such agency shall furnish 
such information to the Commission. 

(h) ADMINISTRATIVE Support Services.—Upon the est of the 
Commission, the Administrator of General Services provide to 
the Commission on a reimbursable basis such administrative sup- 
port services as the Commission may request. 

(i) AccepTANCE oF Donations.—The Commission may accept, use, 
and dispose of gifts or donations of services or property. 

SEC. 406. REPORT. 42 USC 1395b 


(a) Report ON COMPREHENSIVE LONG-TERM CARE SERVICES FOR THE — 


ELDERLY AND DisABLED.—The Commission shall submit to Congress 
a report, not later than 6 months after the date of the enactment of 
this Act, containing its findings and recommendations 
comprehensive long-term care services for the elderly and disabled. 
The report shall include detailed recommendations for appropriate 
legislative initiatives respecting such services. 
(b) Report ON COMPREHENSIVE HeaLtH Care Services.—The 
Commission shall submit to Congress a report, not later than 1 year 
after the date of the enactment of this Act, containing its findings 
and recommendations ing comprehensive health care services 
for the elderly and disabled and comprehensive health care services 
for all individuals in the United States. The report shall include 
detailed recommendations for appropriate legislative initiatives 
respecting such services. 
SEC. 407. TERMINATION. 42 USC 1395b 
The Commission shall terminate 30 days after the date of submis- "°~ 
sion of the report required in section ). 
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mice 1395b SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 
note. 


, Realy are authorized to be appropriated $1,500,000 to carry out 


Subtitle B—OBRA Technical Corrections 


SEC. 411. TECHNICAL CORRECTIONS TO CERTAIN HEALTH CARE PROVI- 
SIONS IN THE OMNIBUS BUDGET RECONCILIATION ACT OF 
1987. 


1 USC 106 note. (a) RerERENCE TO OBRA anp Errective Dates.— 
(1) Rererence.—In this section, the term “OBRA” refers to 
se Budget Reconciliation Act of 1987 (Public Law 
(2) EFFECTIVE DATE.—Exce - specifically provided in this 
section, the amendments ers this section, as they relate to 
a provision in OBRA, shall be effective as if they were included 
in the enactment of that provision in OBRA. 
(3) RATIFICATION OF ENROLLMENT CORRECTIONS AND PRINTED 
(A) In om Ex ded in sub h (B), 
GENERAL.— cept as provi in subparagrap) 
the enrollment corrections noted in footnotes numbered 9 
through 72 of OBRA are hereby ratified and shall be consid- 
ered to have been enacted as ded OBRA. The printed 
enrollment of title IV of OB pre and printed 
ee 8004 pa OBRA Gnciuding - footnote correc- 
tions descri in paragrap! and as incorporating 
the clarifications described in sub: aph (C)), shall be 
deemed to constitute title IV of OBRA as enacted. 

42 USC (B) FoorNoTE CORRECTIONS.—(i) With respect to the ref- 

1320a-Tb. erence to which footnote 28 relates (101 Stat. 1330-81), the 
reference shall be deemed to have read “1320a-7b)”. 

42 USC 1395m. (ii) With respect to the word to which footnote 30 relates 
a Stat. 1330-91), the word shall be deemed to have read 
44. e”. 

42 USC 1396b. (iii) With respect to the designation to which footnote 52 
relates (101 Stat. 1330-151), the designation shall be deemed 
to have read “(F)”. 

(C) CLARIFICATIONS OF ILLEGIBLE ape Section 
1842(n)\(1XA) of the Social Security Act, as added by section 

42 USC 1395u. i of OBRA (101 Stat. 1330-93), is deemed to have the 

hrase “the s' a s reasonable charge to individuals 

enrolled under part for the test” immediately after “or, 
if lower, the’’. 

(ii) Section 1834(aX'7XB\i) of the Social Security Act, as 

42 USC 1395m. inserted by section 4062(b) of OBRA (101 Stat. 1330-103), is 
deemed to have a reference to “1987” immediately after 
“December”. 

(b) Corrections RELATING TO Part 1 or Sustitte A or TitTLz IV 
(Part A OF THE MEDICARE PROGRAM).— 

(1) Section 4002.—(A) Subclauses (IID) and (IV) of section 

1886(b)\(3)(B)(G) of the Social Security Act, as amended by section 

42 USC 1395ww. —_ of OBRA, are amended by striking “other hospitals” and 

rting ‘for hospitals located in other urban areas” 
™B) Y Seation 1886(bX3\B\AXIV) of the Social Security Act, as 
amended by section 4002(a) of OBRA, is amended by striking 
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“percent” each place it appears and inserting “percentage 


poin 
(C) Section 1886(bX3XBXiXV) of the Social Security Act, as 
amended by section 4002(a) of Lion is amended ay inserting 42 USC 1395ww. 
“increase” after “market basket perce , 
(D) The second sentence of section 1: wp of the Social 
ed by stiking “the publication desribed in sub BRA, is amend- 


ms described i 
e..4. Section PKDMG of OBRA is ed in the 42 USC 1395ww. 
phe sg A oy ag comma after “available”. 
™(F) Section 1 dX3XAXii) of the Social Security Act, as Urban areas. 
section i ee of OBRA, i is amended by strik- 
” and in other urban areas”. 


i inserting “ 
™) Be Section 1886(4X1XAMiii) of the Social Security Act, as Urben arces 
ro ee eee ee nae oe eing Rural areas, 
an 
described in clause (iXD or og, sem paragraph (3XD)) XD) for 
hospitals within the region of, and in the same rural, 
SOR OF Cine: Wane Sens oe ital is greater than the 
standardized amount ( in the respective 
clause) for hospitals within the United States in that type of 


“Dd Section 1886(dX2\D) of the Social Security Act is amend- 
striking the last sentence (added by section 4002(f1)(A) of 


ot 
Gi) Section 4002{0 of OBRA is amended by adding at the end 


the following new paragra 
“(3) The second sentence of section 1813(bX1) of the Social 


Security Act (42 USC. 1395e(bX1)) is amended 
percentage increase’ and all that follows ‘is 
applied’ and Ss estimate of the pay 


ingationt hanged dolce fr years bagianing™ ah 196, ORCS 
in lu e for phe eh wi 
(D) Section BRA is 


of O. note. 
(i) in ph OA). by striking striking “1886(aX1XAXiii)” and eee eee 
—— “1886(dX1XAXiii)”’, : 


pce hs (XB) and (2XB), by striking 
“sb )” and fn rting “1886(bX3XB)”, and 


XB, 
‘ge striking “1886(dX10XB)” and 
earings cr vod 
@ yrs apace ars ION ey aa 4003(d) of OBRA is amended— 101 Stat.1330-46. 


eon a Pye go Rg Mer 5 


"Gd by inserting “of such services” after “reasonable 
(B) in the matter foll Ih (2), 
“the” after “facilities ~ ir —- hata 
(3) Secrion 4004.—Section 4004(a) of OBRA is amended by 42 USC 1395ww. 
inserting “(1)” after “Survey.—” and by adding at the end the 


“@) Section 15SCGKXOK of such Act is amended by adding at Puerto Rico. 
the end the following new sentence: ‘The second and third sentences 
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42 USC 1395ww. 


Rural areas. 


101 Stat. 1330-47. 


42 USC 1395ww 
note. 


42 USC 1395tt. 


42 USC 1395ww. 


42 USC 1395ww 
note. 


of paragraph (3XE) shall apply to subsection (d) Puerto Rico hos- 
pitals under this clause in the same manner as they apply to 
Subesétion (d) hospitals under such paragraph and, for urposes of 
this clause, any reference in such paragraph to a su ion (d) 
—— deemed a reference to a subsection (d) Puerto Rico 
ospi 
(4) Section 4005.—(A) Section 1886(d8)B) of the Social Secu- 
a Act, as added by section 4005(aX1XD) of OBRA, is amend- 


(i) by striking “The Secretary” and inserting “For pur- 
poses of this subsection, the Secretary”, an , and 
(ii) by striking all that follows ” and inserting the 
following: “the rural county would otherwise be considered 
rt of an urban area, under the standards for designating 
etropolitan Statistical Areas (and for designating New 
a geo County Metropolitan Areas) published in the Fed- 
Register on January 3, 1980, if the commuting rates 
used in determining outlying counties (or, for New England, 
similar areas) were determined on the basis of 
the aggregate number of resident workers who commute to 
(and, if applicable under the standards, from) the central 
county or counties of all contiguous Metropolitan Statistical 
Areas (or New England County Metropolitan Areas).”. 
(B) Section 1886(d8XC) of the Social Security Act, as added | by 
section 4005(aX1XD) of OBRA, is amended by stri 
“stan amount” and inserting “standardized amounts”. 
(C) Section 4005(a) of OBRA is amended— 
m. in Bl ah GX), ig le ee “subparagraph” and 


ma int in saveacnot (3), oy aiking “This section, and the 
pier nai made by "paragraph (1),” and inserting “This 
su on 
(D) Section 1883(d\3) of the Social Security Act, as added by 
section 4005(b\2XB) of OBRA, is amended by inserting before 
the period at the end the following: “ , except that such payment 
shall continue to be made in the period for those patients who 
are receiving extended care services at bes time the hospital 
reaches the limit specified in this 
(5) Section 4006.—(A) Section TSENG of the Social 
Security Act, as amended by section 4006(a) of OBRA, is amended 
by inserting “for payments attributable” after “15 percent”. 
(B) gp tng of per Ms oar go ed —— 
i) by adding “and” at the en , an 
(ii) by redesignating ia ai ef yp ) as para- 
graphs (1) and (2), respectively. 
(6) Section 4007. —Section 4007 of OBRA is amended— 
(A) in the second sentence of subsection (a), by striking 
Mspdata” and inserting “updated 
(B) by amending subsection (b) “ read as follows: 
“(b) REQUIRING REPORTING OF STANDARDIZED Cost REporT ELEC- 
TRONICALLY.— 


“(1) IN GENERAL.—Section 1886(f(1) of the Social Security Act 
(42 U. S. a “T395ww(D) i is amended— 
A) by ‘, for a period ending not earlier than 


Se abe 30, 1 
ri by inserting Hay after ‘(f1)’, and 
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“(C) by adding at the end the following new subpara- 


si (BX) Subject to clause (i, the Secretary shal lac into effect a 
2 electronic cost reporting format for hospitals under 


ii) The Secretary may delay or waive the implementation of 

a, p tia in particular instances where such implementation 

would result in financial hardship (in particular with respect to 

cay by - small percentage of inpatients entitled to benefits 

le 

oes ) ErrectivE patre.—The Heh palo veer ae made by paragraph 42 USC 1395ww 
shall ay reporting periods beginning on 0te. 
or after oeoP sa 


1, 1989.”; and 
(C) in subsection (c}— 42 USC 1395ww 
@ in h (1)— note. 
i *3- ”, and 
aD “contracting” and inserting 


jucting’ 
(ii) i h (2), striking ‘ f 
eureice nd” i tect! TA) ae BE —-* 


mk Cree): paragraph (2XC), by striking “(by category of 
“6 ) h Bins sub; h (D) 
iv) in paragrap by rc (2) through tL) ‘28 


subparagraphs 
or reer (D) through (K), vely; 
Pies iy tg re , a8 so redesignated, 
as follows: 
“D) Bad debt and charity 
war in ocimin Ay (2), “# adding at the end the follow- 


“The Seewsioat ‘shall develop a definition of ‘outpatient visit’ for 
purposes of reporting hospital information.”; 
__ (vii) in paragraph (5), py striking “paragraph (3)” and 


( iii) = striking “Th te: 
sad it raga CHAD by ” and ‘carting othe 


ee ae has such meaning as”’; 
(ix) in paragraph (5XB)— 
() by inserting “at least” after “to payors”, 
(ID by striking “title VIII” and inserting “title 


XVIII”, and 

i serting “and of othe: cet a Gecinding self- Foes 
inse! r ns 

individuals)”; and ini 


(x) in h (6)— 
by “$1,000,000 for each of” and insert- 
ing “a total lot 000,000 for”, 


esearch funds ‘or from operation fun ” after 

: by rg and at least” and all tha 
a an t 

ee and operations funds” and inserting 


(Iv) oe striking “over 
(7) Section 4008.—Section AOOSXINE) of of OBRA i is amended 42 USC 1395ww 
by striking “1886” and inserting “1886(d)’ note. 

%8) Section 4009.—(A) Section 4009(a) tz OBRA is amended— 42 USC 1395dd. 
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(i) by striking paragraphs (1) and (2) and inserting the 
following: 
mE. aSonege IN CIVIL sesiced onl PENALTY AND EXCLUSION OF 
PHYSICIAN VIOLATORS.—Section 1867(d\2) of the 
Social § Security Act (42 U.S. C1 1395dd(dX2)) is amended— 
“(A) in the second sentence— 
o by redesignating such sentence as subparagraph 


“Gi) by aeiking previous sentence’ and inserting 

‘this paragraph 

“(iii) b Sahelian subeeregrerts (A) and (B) as 
clauses (i) and (ii), respectively; and 

“(B) by striking the first sentence and inserting the fol- 
lowing: 1A) A participating hospital that knowingly vio- 
lates a requirement of this section is subject to a civil 
money penalty of not more than $50,000 for each such 
violation. The provisions of section 1128A (other than 
subsections (a) and (b)) age apply to a civil money penalt 
under this _ aph in the same manner as suc 
provisions apply with respect to a penalty or p 
under section 1128A(a). 

““B) The responsible physician in a participating hos- 
pital with respect to the hospital’s violation of a require- 
ment of this subsection is subject to the sanctions described 
in section 1842(jX2), podbosay ere, fe ZIM ng ais of this 
subparagraph, the civil ee Aye to each 
as may not exceed $50,000, la than $2,000.’ ”’; 


42 USC 1395dd (ii) by redesignating paragraph (8) as ph (2). 
note. (B) Section 4009(d)1XA) of O RA is amended, in the matter 
42 USC 1395ww. inserted by such section, by striking the comma after “rep- 
resentatives”’. 
42 USC 1395ww (C) Section 40094) of OBRA is amended by stri “New 
note. England county metropolitan areas” and “4001(b)" an insert- 
‘urban areas in New England” and “4002(b)”, yeupect vale. 
ings) Section 4009(j) of oa is amended by adding at the end 
the following new 
“(9) Section 1818) of the the Social Security Act (42 U.S.C. 1395i- 
2(c)) is amended by striking paragraph (4) and red 


esignating 
pereesapte (5) throagh (7) as Jeranrer (4) through (6), respec- 


ai Section 9305(d) of the Omnibus Budget Reconciliation 
100 Stat. 1988. Act of 1986 is amended by striking ‘2 ears r the date of the 

enactment of this Act’ and inserting ‘January 1, 1990’.” 
(c) CoRRECTIONS RELATING TO SUBPART A OF Part 2 or Sustirte A 

or TrrLe IV (HEALTH MAINTENANCE ORGANIZATION REFORMS).— 
(1) SecTion 4011. Tete aha by th (F) of section 1876(cX3) of 
the Social Security Act, the amendment made by 
42 USC 1395mm. section 4011(aX1) of OBRA, is amended by moving its indenta- 
tion 4 a to the left so its left margin is aligned with the left 
margin of ae (G) of that section, as added by section 
4011(bX1) of OBRA. 


Contracts. (2) SECTION 4012. Mie Section 1866(aX1\O) S the Social 
42 USC 1395ce. Security Act, as inserted Eo section 4012(a) of OBRA, is 
amended by striking “with a contract under section 
1876” and inserting “(i) with a risk: contract under 


section 1876, under dictions tF TOUNeHAD (as in n effect before 
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February 1, 1985), under section 402(a) of the Social Security 
Amendments of 1967, or under section 222(a) of the Social 
Security Amendments of 1972, and (ii) which does not have a 
contract establishing paneer’ amounts for services furnished to 
members of the organizatio: 
“Gi) The amendment made by clause (0) shall apply to admis 
sions occurring on or after the first day of the fourth month 
) ‘Section 40100) of OBRA ie amended by striking ‘ 
ion c is ame ry ‘para- 
graph (2)” and inserting “subsection (a)’”. 
_ (3) Section 4013.—Section 4013 of OBRA is amended by strik- 
ing “(a) In GeneRAL” and all that follows through the end and 


ingertng the fllowing 
“Section 3) of the Deficit Reduction Act of 1984 is amended 
by Se See amare = re ooncieanen 8 ila Act 
and inserting ‘September 30, 1990’.” 
(4) SEcTION 4014. —Section 1876(iX6) of the Social Security Act, 
as amended by section 4014 of OBRA, is amended— 


(A) in (A), inserting “, “ in addition to an 
oral remedies authorized y law,” after “the Gocvuiary 


mB) in the last sentence of subparagraph (B), by striking 
“under that section” and inserting te a Aa under 
section 1128A(a)’. 
(5) Section 4018.—Section 1876(fX(3XA) of the Social Security 
Act, as inserted by section 4018(a) “ OBRA, is eer 
(A) by inserting “enrollment and residency requirements 
under this section and for” after “for purposes oe * » and 


(d) Pe ck Yao TO Je B or Part 2 or Sustitte A 
or Trrie [TV (Home Hearn Qua.rry).— 
(1) Section 4021.—{A) Section 1891(a) of the Social Security 
Act, as added by section 4021(b) of OBRA, is amended— 


@ in perenee Ih (3A), by Siig ok is not a licensed 
health essional (as de: sage (F))”, 
_@in ‘pare (3XF), by inserting occupa- 
io therapy assistant,” after a pion therapist”, 
an 


che Goan 0 an tecumega tnd respect ively. 
grap as paragrap vely. 
(BXi) Section 1861(n) of the Social Security Act ( USC 
1395x(n)) is amended ey ge. | before the period at the end 
the following: “ that term does not include such 
equipment p Ay yy a supplier who has used, for the dem- 
onstration and use of specific equipment, an individual who = 
not met such minimum training standards as the Secre 
establish with respect to the demonstration and use 

oS Te equipment”. 

The amendment made by clause (i) shall a ai 
saint Aeeinhation chee Ot etn aie te provided in section 
4021(c) of OBRA. 

(2) Section 4022.—(A) The third sentence of section 1891(cX1) 
of the Social Security Act, as aaa lip 4022(a) of OBRA, 
is amended by inserting “(other than subsections (a) and (b))’ 


Effective date. 
42 USC 13895cc 
note, 


42 USC 1395mm 
note. 


42 USC 1395mm. 


42 USC 13895mm 
note. 


42 USC 1395mm. 


42 USC 1395bbb. 


Health care 
professionals. 


Effective date. 
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42 USC 1395bbb. 


42 USC 1395bbb. 


42 USC 1395aa. 


42 USC 1395aa 
note. 


42 USC 1395x. 


Wages. 


(B) Section 1891(d\(2A) of the Social Security Act, as added 
by section 4022(a) of OBRA, is amended by striking “1991” and 
inserting “1992” 

(3) Section 4023.—(A) Section 4023 of OBRA is amended by 
inserting “(a) In GENERAL.—” before “Section 1891”. 

(B) Section 1891(fX2\A) of the Social Security Act, as added by 
section 4023 of OBRA, is amended— 

(i) by moving the indentation of clauses (i) through (iii) 
(and the sentence following clause (iii)) 2 ems to the left, 

Gi) jin clause (i), ie striking “for each day of noncompli- 
ance” and inserting “in an amount not to exceed $10,000 for 
each day of noncompliance”, and 

(iii) by inserting after and below clause (iii), the following: 

“The provisions of section 1128A (other than subsections (a) and 
(b)) shall apply to a civil money penalty under clause (i) in the 
same manner as such ae apply to a penalty or proceed- 
ing under section 1128 

(C) Section 4028(b) of OBRA is amended by inserting before 
the period at the end the following: “, and no intermediate 
sanction described in section 1891(X2XA) of such Act shall be 
imposed for violations occurring before such effective date’. 

(4) Section 4025.—(A) Section 1864(a) of the Social Security 
Act is amended— 

(i) in the first sentence added ef section 4025(a) of OBRA, 
by striking “most recent accreditation survey conducted 
with respect to the agency,” and inserting “most recent 
accreditation survey conducted bya State agency or private 
accreditation agency = y section 1865 with respect to the 
home health agency,”, 

(ii) in the second saiance so added— 

(1) by inserting “such State or local” before “agency” 
the first place it appears and 
‘section 1864” and inserting “section 


(B) Section 4025 of OBRA is amended— 

(i) in subsection (b), by striking “subsection (a)” and 
inserting “this section” and by redesignating such subsec- 
tion as subsection (c), and 

(ii) by inserting after subsection (a) the following new 
subsection: 

“(b) ConrorMING AMENDMENT.—The last sentence of section 
1865(a) of such Act (42 U.S.C. 1395bb(a)) is amended by inserting 
‘(other than a survey with respect to a home health agency’ after 
‘any accreditation survey’.”. 

(5) SecTION 4026. —(A) Section 1861(vX1XLXiii) of the Social 
Security Act, as added by section 4026(aX1) of OBRA, is 
amended— 

_ @by striking —_— ” each place it appears and insert- 

(i int) ter aclin ae th d the foll 

li) by int at the end the following: 

“In the case of a home health agency that refuses to provide data, or 
deliberately provides false data, respecting ee or snag of 
this clause upon the request of the Secretary, the Secretary may 
withhold up to 5 percent of the amount of the A cetienes otherwise 
payable to the agency under this title until such date as the — 
retary determines that such data has been satisfactorily provid 
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(B) Section 4026(a2) of OBRA is amended by striking “July 1, 
1988” and i Mp F 1989”. 
(C) Section of OBRA is gmended by striking “June 1 
1988” and inserting Sune l , 1989”. 
stiking “July 1, 1988" and inserting “Apel L 1989" 
“ “ Pp 7 
(e) Corrections RELaTinG To Suspart C or Part 2 or Sustirie A 


or Trrig IV (Orner Mepicare Part A anv B Provisions).— 
(). SECTION 4032.—{A) Section 4032 of OBRA is amended by 
in the of subsection 


‘AND Puysician Revirw” heading 
-« and ‘uking “anp Carriers” in the heading of subsection 


). 
(B) Section 1816(jX2) of the Social Security Act, as added by 
ne is amended— 


(ii) by i “the” before “disposition”. 
(C) Section ‘aXe XB) of OBRA is amended by yaaa 
“claims filed” and “vehaeelitasalaneie 


cd striking “(a) In GENERAL.—”; 


S 
2 (1) and (2) (and sub 
grape (and Gof paragraph ©) as subsections ( 


subsection (b)), pth 
tvelyand 


C) by aligning the left margins of the matter in such 
sotion final ete 
(3) Secrion 4039.—Section 4039 of OBRA is amended by 
.. Bdding at the end the following new subsection: 
TECHNICAL CORRECTIONS.— 


“(1) Section 1128A(b) of the Social Security Act (42 U.S.C. 
1320a-Ta(b)) is amended— 
Ra aa es by striking ‘XVII’ and inserting 


“(B) in (2) by inserting ‘each’ after ‘$2,000 for’. 
“@) Section 11 IMB) of of such Act (42 USC. 1320b- 


&(aX1XB)) is amended by striking ‘In’ and in 
“(3) Section 1154(aX ee ae ad USC. thas SaN4) is 


ami 
(A) by in denting subparagraphs (B) and (C) (and clauses 
i) through Gi) of sub ph (C)) two additional e 
O.8 in CB), inserting ‘Sieioharing 
before ‘contract section 1876’; and 


“C) i pg oats adding before the comma 
sk the-and tha ee ar econ ie Ce comeme 


review functions under this section that are not 
Syco peyt oye 
“(4) Section 1154(d) of such Act (42 use ne 
amended by ois cf oe 
*(5) Section 1 ) of such Act (42 Asi. 18200-5(b) is 


ded— 
__ (A) in the second sentence of (1), 
in sentence io bein’ an by oe 


“B) i 
that follows ‘and shall remain’ and inserting ‘on 
the same date in the same manner as an exclusion 


42 USC 1395x 
note. 


42 USC 1395n 
note. 


42 USC 1395h. 


42 USC 1395h. 


42 USC 1395h 
note. 


42 USC 426. 
42 USC 426 note. 
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42 USC 1320c-3 
note, 
Contracts. 


42 USC 1395mm 
note. 
Contracts. 


42 USC 1395u. 


42 USC 1395u. 


42 USC 1395u 
note. 


from participation under the programs under this Act be- 
comes effective under section 112&c), and shall remain’. 
“(6) Sect Section 1160 of such Act (42 U.S.C. 1320c-9) i is amended 


“o tion with a contract with the Secretary under this ‘ 
“organiotion witha contract with the Secretary under this part 
1164axaNQ) f section 1870 of such Act (42 U.S.C. 139 
o m. su ct 
is a Sis bending as follows: aad 


‘OVERPAYMENT ON BEHALF OF INDIVIDUALS AND SETTLEMENT OF 
CLAIMS FOR BENEFITS ON BEHALF OF DECEASED INDIVIDUALS’. 


*“8) Section 1876(iX7) of such Act (42 U.S.C. 1395mm(iX7)) is 
amended. 


“(A) in sub: h (A), by striking ‘Except as provided 
oe section 11 care pf and inserting fe . 
in 5 inserting ‘or wi an en 
bpe ia Be section 1154(aX4\XC)’ pr 


; and 
co) by peer’ in sub ph (B) and the second 
place it nonean sub) Ph tA). 
“(9) Section of the Buadent Reconciliation Act of 
1986 i is amended— 
“(A) in p= (aX6XAXi), by striking ‘paragraphs (1) 
and A) el apply to contracts as of and inserting 
‘paragraph a apply to contracts entered into or 
renewed on or 
“(B) in pot oer nl ‘(aX6XB), by striking ‘amendment made 
by paragraph (2XB)’ and inserting ‘amendments made by 
uphs (2B) and peek and 
in subsection (eX 3XB), by at the end the 
aitcicg: ‘The provisions of section 1876(iX7) of the Social 
Security Act (added by such amendment) shall ap pele to 
health maintenance organizations with contracts in effect 
under section 1876 of such Act (as in effect before the date 
of the — ent of gible’ Law 97-248) in rt =“ ae 
as it applies to e e organizations with ris! ng 
contracts in effect under section 1876 of such Act (as in 
effect on the date of the enactment of this Act).’.’ 
(f) CorrEcTIONS RELATING TO SUBPART A ol Part 3 oF SustiTLe A 
or Trrte [TV (PAYMENTS FOR Puysicians’ SERVICES).— 
(1) Secrion 4041.—{A) Section 4041(aX1XB) of OBRA is 


(i) inserting “as amen = retroactively by section 
A408KiX7XC),” after “GXIXG) an 

(ii) by redesignating the clause S ama by such section as 
clause (viii). 


(B) The last sentence of section 1842(bX2) of the Social Secu- 
rity Act, as added by section 4041(aX3XA) of OBRA, is amended 


by striking “and ion (h)” and inserting “, subsection (h), 
and section 1845(f(2)’”. 

(C) Subclause (I) of section 4041(aX3XBXiii) of OBRA is 
amended to read as follows: 


“(QD by striking ‘April 1’ and inserting ‘September 
30’, and”’. 
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(2) Section 4042.—(A) Section 1842(b\4\F iii) of the Social 
Security Act, as added by section 4042(a) of OBRA, is amended— 42 USC 1395u. 
(Gi) in — (D, by striking the semicolon and inserting 
a comma, an 
G7 enon OD, by striking “physician’s” and insert- 


Br hoki eine 1842(bX4XFXiiXD of the Social Security Act, as 
egabparceraph (EX and inserting “subsection (XA. 

8 i 

(C) Section 4042(b) of OBRA is amended by striking “Section” 
and all that follows up to “The term” and inserting the follow- 


ng) Section 1842 of such Act (42 U.S.C. 1395u) is amended— 
“(A) in subsection (hX(7), by striking ‘, described in para- 


h ( ion (h)— 
_ “Gi) by a a (8) For purposes of this title, a’ and 


“Gi) 7 indenting wu such ph 2 ems, and 
“(iii) arte such paragraph the 


fo ng 
““@) For folowing ae 
" Xo C) in subsection (bX4\E)— 
“@) papi i Sia peo ome 200 
clauses (i) and (ii), as para- 
ovens (3) and (3) respectively, and 
“(id by transferring inserting such paragraphs, 


as ’ 
“(D) in subsection (bX(4), by redesignating subparagra) 
(F) and o of > ean (b)(4), as i sent er (E) oan, 


respective ly; an 
“(E) by ie a after the hs transferred and 
inserted “ne subparagraph (C\iii), the ‘ollowing new para- 


graph: 
“ "(4)". 
(D) Section oo) of OBRA is further amended by adding at 42 USC 1395u. 


the end the fo eoniags 2 
“(2A) Section 1842(b\4A\vii) of such Act, as redesignated 
ike sections 4041(aX1XAXi) and 4044(a), is amended by striking 
sarap (EXii)’ and inserting ‘subsection (iX3)’. 
a Section 18380\2) of such Act (42 U.S.C. 1395102) is 
= fed by striking SEEK 4XEXii)’ an oe *1842(ix3)’.”. 
The last sentence of section 1842(b\ ivXID of the 
Social Security Act, as added by section oe of OBRA, is 
emeneet — by striking “January 1, 1988” and inserting “January 


() Section 4042(c) of OBRA is amended— 
@ by oe pone and all ey d follows up to “In the 
ious sen’ inserting se 
«dy The The first sentence of clause (iv) of section 1842(b\4XA) of 
such Act (42 USC. C. “TEU AXA) is amended to read as follows: 
‘The le for physicians’ services furnished on or Health care 
XING 
no a le 
ph (3) ( mae thor aad sien ot law ohtows 
or any provision Ww 
eet eemeaceutees” 


102 STAT. 778 


Health care 
professionals. 
42 USC 1395u. 


101 Stat. 1330-86. 


42 USC 1395u. 


42 USC 1395u. 


Effective date. 
42 USC 1395y 
note. 
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ii) by adding at the end the following: 

(2) i ee (D and a) of section 1842§X1XCXi) of such Act 
are amended by striking ‘prevailing charge for the year in- 
volved for such service furnished by nonparticipating physi- 
cians’ and inserting ‘applicable percent (as defined in subsection 
ana of the prevailing charge for the year and service 
in 

(3) Secrion 4044.—(A) Section 4044(a) of OBRA is amended by 
striking “INCREASE IN PREVAILING Cuarces” and inserting 

“PREVAILING CHARGE FLOOR’ 
(B) Section 1842(bX4XAXvi) of the Social Security Act, as 
—— section “eog aed OBRA, i - or 
i “subparagrap iii)” and inserting 
“eubodtion X07 
ii) by striking “the average of the prevailing charge 
levels” and inserting “the estimated wir gel prevailing 
charge levels based on the best available data”, 
(iii) by striking “for participating p Seeiiea® 
(4) Secrion 4045.—(A) Section 18420bX10) of the Social Secu- 
rity Act, as amended by section 4045(a) of OBRA, is amended— 
(i) in subparagraph (AXi)— 
(1) by striking “under paragraph (3 
dD) by striking re co and inserting 


“sub: (B)”, and 
“for participating and 
nonparticipating physicians”; 
Gi) in subparagraph (A\iii), by striking “clause (DID” and 
inserting “clause (iX1)’ 
(iii) in Premade (B) by Sorting “(including subse- 
quent insertion of an intraocular lens)” after “cataract 
surgery”; and 


oY) in subparagraph (D), by inserting “under” after 
®) Section 4045(cX2) of OBRA is amended— 


@ in sub ph (B), by i ig before the period at 
the end the ing: “and by the second sen- 
ss 


ii) by adding at the end the following new subparagraph 
“(D) ) The fourth sentence of section 1842(bX3) of the Social 
Security Act (42 U.S.C. 1395u(bX3)) is amended by inserting ‘(or 
under any other provision of law aff the prevailing charge 
level)’ pea ‘the level determined under sentence 
(©) Section 1842(jX1XDXiv) of the Social Security Act, as added 
by nae opm ed ‘che 8 is amended by striking “im- 


(XD Section 1862aX18) Sy af tie Social Securt Act (42 U.S.C. 
1395y(aX15)) is amended by inserting “Goel subsequent 
insertion of an intraocular lens)” after “operation”. 


ations performed on or after 60 days after the date of th 
enactment of this Act. 

(5) Sscrion 4046.—{A) Section 1842(bX11XCXi) of the Social 
Security Act, as inserted by section 4046(aX1XC) of OBRA and as 
designated by section 406aX1XA), is amended by striking 

“Smplantation” and inserting “‘insertion”’. 
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(B) Section 1842(j(1XDXiiXTV) of the Social Security Act, as 
pewag i by section 4046(aX2\(A) of OBRA, is amended by strik- 
(6) a 4047.—(A) The hi of section 4047 of OBRA is 
— by striking CPRIMARY. ARE” and inserting “CER- 


(B) Section 1842(b\4XG) of the Social Security Act, as added 
by section 4047(a) of OBRA, is amended— 
(i) by inserting “than” after “(other”, and 
(ii) by striking “(as determined under the third and 
— sentences of paragraph (3) and under paragraph 


(C) Section 4047(b) of OBRA i is amended by inserting ‘on or” 
after “medicare beneficiaries”. 

(D) The item in the table of contents of title IV of OBRA 
relating to section 4047 is amended to read as follows: 


“Sec. 4047. Customary charges for certain services of new physicians.”’. 
(7) Section 4048.—{A) ee (14) of section 1842(b) of the 


oe ee ee by section 4048(a) of OBRA, is 

rete) Section 4048 of OBRA is is amended by adding at the end the 
following new sb sch 

“(e) CONFORMING AMENDMENT TO MAXMIMUM ALLOWABLE ACTUAL 


Cuarce.—Section 1 XIXC) of the Social Security Act ( (42 U.S.C. 
1395u(GjX1XC)), as amended by sections 4085(iX7XC) and 4041(aX1XB) 
of this title, is amended by adding at the end the following new 


clause 
" Gx) If there is a reduction under subsection (bX13) in the 


ee ache in the same manner and in i same tease as the 
reduction in such reasonable c 

(8) Secrion 4049.—(A) Section 1834(b\(6) of the Social Security 

Act, as added by section 4049(aX2) of OBRA, is amended by 

phone “radiologic” each place it appears and inserting “radi- 

ts) 


Cre oe a ronane Seine 4062(0N8)" and inserting 
“ c ” an 
“402108 a. 


oe ii) in pornaregh (2), by striking “4062(a)” and inserting 


(C) site ra '1833(aX1) of the Social Security Act, as amended 
by section 4049(aX1) of OBRA, is amended in the clause added 
a ee ee 

(D) Section 1834(b) of the Social Security Act, as added by 
— ee oe of pong sregraphs (4XD) 16% 

the headings ir Saga and (5), by inse 
“(yt ace OC h (XC), by ANS, poses ae 
and inserting ‘bills; a r 
Me gs in paragraph (XO), by inserting “in the same manner 


such sanctions may apply to a physician” after 
184962)"; 


42 USC 1395u. 


42 USC 1395u 
note. 


101 Stat.1330-89. 


Health care 
professionals. 


42 USC 1395m. 


42 USC 13951. 


42 USC 1395n. 


42 USC 13951. 


102 STAT. 780 


42 USC 1395m 
note. 


42 USC 1395u. 


42 USC 1395ecc. 


42 USC 2540. 
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(iv) in paragraph (6), striking “, section 1833(aX1\D, 
and section SEAR XBY” and inserting “and section 
1833(aX1XJ)”; and 


__ (v) in in paragraph (6X8 (6B), by striking “billings” and insert- 


@) ion 4049(b) of OBKA is amended by striking “‘estab- 
lish” and inserting “propose”. 
(9) SECTION 4051.—Section 1842(n) of the Social Security Act, 
as added by section 4051(a) of OBRA, is amended— 
(A) in paragraph (1) in the matter before subparagraph 


(i) ny on Me “toa tient”, 
(ii) bill or request for” after “for 
which”, 
(iii) by striking ier ar 
(iv) sll: fe ac jrog ‘supervised ed —. i inserting 
Fa pokiin the performance of th 


fled under this part” (1XA), by striking “tD individuals en- 


(C) in (2XA), inserting “the t 
amount specied = paragra COXA) an after “other 


(D) in h (3), ‘or supplier” 
(10) Fisst snowon wasi~(A) Section 18 18 a) of the Social 
Sorerey Fo. atacand by the first section 4052(a) of OBRA, is 


@ in hs (2XCXii) and (3XB), by striking “‘para- 
graph GF nd ie inert ees ph (4 
by striking “bar” and inserting 


wenehude 
Beh in raph (4), by inserting before the period at the 
in paragon : “if ry State requests that the physician 
— fees en 


(B) The first section 4052) of OBRA (rela 
reference) is amended b striking pe te et “2540(b. rh 


1 
= inserting “ SATA Tie and Ses OXIXEXD” respec- 


(CX) Section 1892 of the Social Security Act, as added by the 
first section 4052(a) of OBRA, is amended— 


ANID by striking itil h place it (other 
ysician” each p' it appears 
than i “indi =n it appears in subsection (aX4)) ani 
Vi 


Gicrteee my oF the Hea Edu- 
cation Assistance Loan Program,” after “Scholarship Pro- 

(V) in subsection (b by striking “, and (2)” and all that 
follows through ha and inserting “or under sub) ii 
pr et pel eapedag hegenied pte se r 


1976) and which has not been paid by the deadline 
established by the Secretary pursuant to such respective 
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de in subsection (b), by striking the period at the end 

and inserting “; or” and by adding at the end the following: 

“(De owed by an individual to the United States by reason of a 

loan covered by Federal loan insurance under subpart I of part 

C of title VII of the Public Health Service Act and payment for 

which has not been cancelled, waived, or suspended by the 
Secretary under such sub 

(ii) Section 733(f) of the Public Health Service Act (42 U.S.C. 

294f(f)) is amended by adding at the end the a “Proce- 


days 

(11) Szconp SECTION 4052.—({A) The second section 405010 of 
OBRA is amended by striking “is amended” and all that follows 
thro the end and inserting the following: “is amended by 
inserting before the period at the end of the next-to-last sen- 
tence the following: ‘, and shall remain at such prevailing 
charge level until ie Prevailing charge for a year (as adjusted 
b persion fy index data) equals or exceeds such prevailing 
c eve 

(B) The second section of OBRA i is amended by strik- 
ing “January” and inserting “Ap: 

(12) Secrion 4054.—(A) Section 4054 of OBRA is amended to 
read as follows: 


“SEC. 4054. APPLYING COPAYMENT AND DEDUCTIBLE TO CERTAIN OUT- 


PATIENT PHYSICIANS’ SERVICES. 
“(a) In GeneRAL.—Section 1833 of the Social Security Act (42 


U.S.C. 13951) is amended— 


“(1) in subsection (a)(1), by striking clause (F), 
“(2) in subsection (b), by striking paragraph (3) and b 77 
designating paragraphs (4) and (5) as paragraphs (3) and (4), 
rors) i apn hee @, b h (4). 
“(8) in su on (i), by stri paragrap 
) Errective Date.—The amendments made b: _eepnctite (a) 
shalt agply to services furnished on or after April 1, 
e item relating to section 4054 in the ius a contents of 
title IV of OBRA is amended to read as follows: 


“Sec. 4054. Applying copayment and deductible to certain outpatient physicians’ 
services.” 


(13) Section 4055.—Section 4055 of OBRA is amended— 

(A) in subsection (a2), by striking “such list” and insert- 
ing “such definitions”, and 
(B) in subsection (bX1), by striking “dermatology. 

(14) RepgsiGNaTion.—The second section 4052 of 0 UaRA and 
sections 4053, 4054, and 4055 of OBRA are redesignated as 
sections 4053 through 4056, respectively. 

) CorRECTIONS RELATING TO SuBPART B or Part 3 or SustitLe A 


OF IV (PAYMENTS FoR OTHER Part B SERvIcEs).— 


(1) Section 4062.—(A) The heading of section 1834 of the 
Social Security Act, as inserted ee — 4062(b) of OBRA, is 
amended by inserting “rrems AND’ “PARTICULAR”. 

(B) Subsection (a) of section 1834 pri the Social Security Act, as 
so inserted, is amended— 


102 STAT. 781 


Effective date. 
42 USC 294f 
note. 


42 USC 1395u. 


42 USC 1395u 
note. 


42 USC 1395/ 
note. 


42 USC 1395u 
note. 

42 USC 1395w-1 
note. 

42 USC 1395u, 
1395u notes, 
13951, 13957 
notes, 1395w-1 
note. 


42 USC 1395m. 


102 STAT. 782 


42 USC 1395m 
note. 


42 USC 1395cc. 


42 USC 13951. 
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(i) in paragraph (1XC), by inserting “‘or under part Atoa 
home health agency” after “under this part”; 

Gi) in the second nosis of paragraph (2XA), by striking 

“rental” before rank OB 

PM _in paar @XBXi, By striking “allowed” and 


hs (3XBXi) and 
(KAN ); by att aie hallnvatile’ rand inserting 


reason- 
je met in paragraph (3A), by striking the extra space after 
ven 

(v) in aph (4), by inserting after “individual pa- 
tient” the following: “, and for that reason cannot be 
gevapes with similar items for purposes of payment under 

title,”; 

(vi) in ph (4), by inse: “(A)” after “in a lump- 
cum amount” and by Ns bocpen: )” after “for that item, 
an 


(fini in paragraph (4), by striking ‘ ‘maintenance and serv- 

”” each Place it appears and inserting ‘ ‘maintenance and 

serviting” in paragraph (7 XAXiii), rs striking “service and 

maintenance” and inserting ‘maintenance and servicing”, 

and in pian ey (7XAXii) and (11)(A), by striking ‘ ‘servic- 
ing” and inserting “maintenance one servicing”; 

(viii) in paragraph (7X AGIKD, by striking striking “fee estab- 
lished by the carrier’ ’ and inserting “fee or fees established 
by the tary ”; 

(ix) in aph (9X AXGIMD, by Striking “12-month 
period” and inserting “6-month period”; 

(x) in paragra h OxAGoaD, by striking ‘ ‘and to 1991” 
and inserting “, 1991, and 1992”; 

(xi) in a pee (9XBXi) and (10XBXi), by striking the 


comma 

(xii) in paragraph (9XCXi), by ate ‘subparagraph 
(AK and inserting ‘ ‘subparagraph (Ayai)”; 

(xiii) i in paragr sy, Sg (10\B), by inserting before the period 
the following: ‘“‘and payments under this subsection as such 
ot apply to physicians’ services and physicians and 
a reasonable charge under section 1842(b)”; 

(xiv) in the last sentence of paragraph (1A), by striking 
woe (jX2)” and inserting “under section 

(xv, - (12), by striking ‘(as defined in section 
1886 aNOID) an 


(C) Section by acing of Te is dei 


by inserting “and payment of a reasonable cop fee 
which the Secretary may establish” after “upon Wrrlen 


uest”’, and 

(ii) by inserting before the period at the end the following: 

“ but o orm, which fe not permit identification of 
individ suppliers”. 

(D) The last sentence of section 1866(aX2XA) of the Social 
Security Act, as added by section 4062(dX4) of OBRA, is 
amended ee striking ‘‘section 1834(a\(2)” and inserting “section 
1834(aX1XB)” 

(E) The matter added 1 fr enn ies of OBRA is 
amended by striking ‘‘and”’ bef 
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(2) Section 4063.—{A) Section 1842(bX11XCXii) of the Social 
—, Act, as amended by section 4063(aX1XA) of OBRA, is 
yore (i) by striking “ imp sage iallary pr horaeh gall and 


(8) Subdause a of of section IS4XjX1XDXi) of the Social 

Sees Se. at Seer section aX2XA) of OBRA, is 
subclause and is amended by striking “is” 

iC) “4063aX2XB) of OBRA is amended by striking 

ca i) and by reenignating clauses (iii) and (iv) as clauses 

Gi), eeeuecires 
(D) Sectio 18330X3XA Xiii) of the Social Security Act, as 
inserted by section Ee eee a ne, 

ae “implantation” and inserting “insertion”, 


ana) by inserting “or subsequent to” after “d 
(F Section 4068 of OBRA is amended by adding at aren 
following new subsection: 
‘(e) PREVENTION OF ADDITIONAL BILLINGS FOR 1OLs.— 
“(1) Section 1833(i) of the Social Security Act (42 U.S.C. 
13951@) is amended by adding at the end the following new 


“ 6) An m, other than a facility having an ent under 
section 1 aX2XEXi), who knowingly and willfully pr nts, or 
causes to be presented, a bill or request for payment, for an =e 
ocular lens inserted during or subsequent to cataract surge: “geo Paarl 
under paragrap! ject 


to a civil money ty of not to exceed $2,000. The rovisions of 
section 1128A (other than subsections (a) and (b)) Ss 

civil money penalty under the previous sentence in 

wuneiet oh dich 1ecvibdae aieht Yo a pumaity or aeteedling Under 


section 1128A(a).”. 

“(2) Section 1832(aX2XFXi) of such Act (42 USC. 

1395k(aX2XFXi)) is amended by inse: ‘Gncl intraocular 

lens in cases described in section 1833(i(2XAMiii))’ after ‘serv- 
ices’ each place it appears.” 

(3) Secrion 4064.—(A) Section 4064(a) of OBRA is amended by 

all that follows the first dash and i the follow- 

a Ih (2) of section 1833(h) of the Social ity Act 

(42 U.S.C. 13951(h)) is amended— 


Gn ee at Seen Stoumee Oy end iy en oacmes G) and 
a) y doagoating such sentence as subparagraph (B); 


“3)t “al at the end of subparagraph (AXi), as designated 
under paragraph (1), the following new clause: 
““ii) Notwithstanding any other provision of this subsection— 
“) any change in the fee schedules which would have 
become ive under this subsection for tests furnished on or 
after January 1, 1988, shall not be effective for tests furnished 
during the 3-month period beginning on January 1, 1988, and 
““(I) the Secretary shall not adjust the fee schedules under 
clause (i) to take into account any increase in the consumer 


price oS for 1988.’.” 
(B) Section 4064(bX1) of OBRA is amended— 


42 USC 1395u. 


, 42 USC 13951. 


42 USC 1395/. 


Contracts. 
Claims. 


Law 
enforcement and 
crime. 


42 USC 1395/ 
note. 


102 STAT. 784 


42 USC 13951. 


42 USC 13951. 


Effective date. 
42 USC 13951 
note. 


42 USC 1395w-2. 


Law 
enforcement and 
crime. 


Ww 
enforcement and 
crime. 


to 
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(i) by stri “1833(hX2) of the Social Security Act (42 
U.S.C. 13951(hX2))” and inserting “1833(h\(2)\A) of the Social 
Security Act (42 U.S.C. 1395l(hX2XA)), as amended by 
subsection (a),”; 

(ii) by striking “the flowing: ‘In establishing fee sched- 
ules under the first sentence of this paragraph with respect 
to” and inserting “the following new clause: 


= bose In establishing fee schedules under clause (i) with respect 
;an 


(iii) by moving the indentation of all the matter added 
following “with res to” 2 ems to the left. 

(C) The clause added by section 4064(b\(1) of OBRA, as amend- 
ed by pg vgn gs (A), is amended by inserting before the 
period at the end the following: “, and such reduced fee sched- 
ules shall serve as the base for 1989 and subsequent years”. 

(D) Section 1833(h\4)(BXii) of the Social Security Act, as 
amended by section 4064(b\2\B) of OBRA, is amended by insert- 
ing “after” before “March”’. 

(E) Section 4064(c) of OBRA is amended by striking all that 
follows the dash and _inserti the following: ‘Section 
1833(hX1)(D) of such Act is amended by inserting ‘, in a sole 
communit hospital (as defined in the last sentence of section 
1886(d)(5\(C\ii)),” after ‘a heer! laboratory’.”. 

(F) Section 4064(c) of OBRA is amended by inserting “(1)” 
after the dash and by adding at the end the following new 


agraph: 
«d) The amendment made by paragraph (1) shall apply with 


ig to diagnostic laboratory tests furnished on or after April 1, 


(G) Section 1846 of the Social Security Act, as added by 
section 4064(d)(1) of OBRA, is amended— 

(i) in subsection (a)— 

(I) by striking “certified” and “certification” and 
inserting “approved” and “approval”, respectively, 

(II) by inserting “or for coverage” after “conditions of 
participation”, and 

(III) by striking ‘‘cancelling immediately the certifi- 
cation of the provider or clinical laboratory” and 
inserting “terminating immediately the provider agree- 
ment or cancelling immediately approval of the clinical 
laboratory”; 

(ii) in subsections (bX1XA) and (bX2)AXiv), by striking 
“certified”; 

(iii) in subsection (bX2XAXii), by striking “civil fines and 
penalties” and acy | “civil money penalties in an 
amount not to exceed $10,000 for each day of substantial 
noncompliance”; 

(iv) in subsection (bX2A), by adding at the end the 
following new sentence: 


“The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to a civil money penalty under clause (ii) in the same 
manner as such provisions apply to a penalty or proceeding under 
section 1128A(a).”; 


(v) in subsection (bX2A)iii), by striking “certification”; 
(vi) in subsection (bX2AXiv), by striking “provided on or 

wiped the Conny in” and inserting “furnished on or after the 
te on”; an 
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(vii) in subsection (bX3), by striking “fines” and inserting 
“penalties” each place it appears. 
(H) The matter inserted in section 1861(s) of the Social Secu- 
rity eles 4064(eX1) of OBRA is amended by inserting a 42 USC 1395x. 
comma “year”. 
(4) SECTION 4066. —(A) The heading of section 4066 of OBRA is 
amended by by inserting “AND OTHER DIAGNOSTIC TESTS” 
after “RADIOLOGY”. 
(B) The item relating to section 4066 in the table of contents of 
title IV of OBRA is amended to read as follows: 


“Sec. 4066. Payments to hospital outpatient departments for radiology and other di- 
agnostic tests.”. 


(C) Section 1833(n) of the Social Security Act, as added by 
section 4066(aX2) of OBRA, is amended— 42 USC 1395. 
@ in os geass by striking “beginning on or after 


escribed in 
rp ga furnished under this part on or after October 1, 


1 in paragra seep ae inserting “or (for services 
ps ome i) furnished on or after 
——— 1, 1989) the fee ached ule suet established” after 


(iii) by amending subclauses (I) and (I) of paragraph 
(1BXii) to read as follows: 
“() The term ‘cost proportion’ means 50 percent, except that 
such term means 65 percent in the case of outpatient radiology 
services for portions of cost re periods which occur in 
scribed in subsection (a2XEXD for po ostic procedures de- 
subsection (aX2XEMii) — of cost reporting 
periods which occur in fiscal year 
Pema) The term ‘charge Gretartion’ means 100 percent minus 
the cost proportion.”’. 
(5) Secrion 4067.—Section 1833(f) of the Social Security Act, 
dir reco ete ay oe ct aay ag hog ae ed striking 
“medicare economic index (referred to in the fourth sentence of 
section 1842(bX3)) applicable to physicians’ services” and insert- 
ing “MEI (as in section T8423) applicable to primary 
care services (as defined in section 1842(iX4))”’. 
(6) Section 4068.—The last sentence of section 1135(dX3) of 
the Social Security Act, as added by, section 4068(bX1) of OBRA, 42 USC 1320b-5. 
is amended by striking “ ’ and i 
(h) Corrections RELATING To Suspart B or Part 3 or SustrTLe A 
or Trriz IV (Part B Exiciemiry AND BENEFrts CHANGES).— 
(1) Secrion 4070.—{A) The last sentence of section 1833(c) of Prescription 
the Social Security Act, as added by section 4070 a2) of OBRA, drugs. 
is amended by striking “prescribing or monitoring prescription 
—_ and inserting “monitoring or changing prescrip- 


"B) Section 1861(Ef) of the Social Security Act, as added by 
section 4070(bX2) of OBRA, is amended— 
(i) by inserting before such subsection the following head- 
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“Partial Hospitalization Services”, and 


(ii) in aph (3), by striking “hospital-based or hos- 
ptal-atiated (ae defined by the retary)” and inserting 
by a hospital to its outpatients”. 
(2) teem 4071.—Section 1861(s(10)(A) of the Social Security 
42 USC 1895x. Act, as amended by section 4071(a) of OBRA, is amended by 
inserting “, subject to section 4071(b) of the Omnibus Budget 
Reconciliation Act of 1987,” before “influenza vaccine”. 
(8) Section 4072.—(A) Section osha estar of the Social Security 
Act, as amended by section 4072(a) of OBRA, is amended by 
inserting “subject to section 4072(e) of the Omnibus Budget 
Reconciliation "Act of 1987,” after “(12)”. 
42 USC 13951. (B) Section 4072(b) of OBRA is amended— 
(i) by thy ok “by inserting after subsection (e)” and 
5 ‘ine at the end, as previously amended,” 


anti) by redesignating the subsection added by such section 
as subsection (0). 
(4) Section 4073.—Section 4073 of OBRA is amended— 
42 USC 1895k. (A) by striking re rts (1) of subsection (b); 
42 USC 13951. (B) in paregrer: (2) of soca eae (b)}— 
(i) b A: esignating such paragraph as paragraph (1); 
a y inserting “and” at the end of subparagraph 


a by striking sub 
(iv) i a Mg peiking ee ed by A aie agraph Dee, 
tt) hi iaeentl inserting argo percent t of ‘the lesser ‘of the 
actual charge for the services or” after “amounts 
paid shall be”’, 

(IIT) by striking “but in no event more than” and 
inserting “but in no event shall such fee schedule 
exceed”, and 

(IV) by striking the semicolon and inserting a 
comma; and 

(v) b emrgnate subparagraph (C) as subpara- 


graph 

(Chin in Sr eregeiali (3) of subsection (b)— 

ant by inserting “ , as previously amended,” after “at 
e end 
(ii) b redesignating such paragraph as paragraph (2), 
(iii) ly ved ating the — added by such 
paragraph as su ion (p), an 
(iv) by adding at the an of the subsection added by 
Claims. such paragraph the following: “Except for deductible 
Law and coinsurance amounts applicable under section 
ig and 1833, whoever knowingly and willfully presents, or 
. causes to be a garage to an individual iralied under 
this part a bill or request for payment for services 
described in the fick we sentence, is subject to a civil 
money penalty of not to exceed $2, 000 for each such bill 
or request. The provisions of section 1128A (other than 
subsections (a) and (b)) shall apply to a civil money 
penalty under the previous sentence in the same 
manner as such provisions ly to a penalty or 
proceeding under section 1128A(), es 
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(D) in the subsection added by subsection (c)}— 42 USC 1395x. 
o by redesignating such subsection as subsection 
(gg), and 
(ii) in paragraph (1), by ong “his” and insertin, 
“the nurse-midwife’s” and by striking “physician’ re 
and inserting “physicians’ ”; and 
(E) in the matter inserted by subsection (dX1), by striking 42 USC 1396d. 
“section 1861(ff)” and inserting “section 1861(gg)”’. 
(5) Section 4074.—Section 4074 of OBRA is amended— 42 USC 1395x. 
(A) in the matter inserted by subsection (a1), by striking 
“(ffy” and inserting “(bh)”, an 
(B) by redesignating the subsection added by subsection 
(b) as subsection (hh). 
(6) Section 4076.—Subsection (a) of section 4076 of OBRA is 42 USC 1395x. 
amended to read as follows: 
“(a) Services Coverep.—Section 1861(sX2XK) of the Social Secu- Rural areas. 
rity Act (42 U.S.C. 1395x(62XK)) i is amended by inserting ‘(1)’ before 
‘in a hospital’ and by striking ‘or as an assistant at surgery’ and 
inserting ‘, (II) as an assistant at surgery, or (III) in a area (as 
defined in section 1886(dX2)(D)) that is designated, under section 
332(aX1)(A) of the Public Health Service Act, as a health manpower 
shortage area,’.”’. 
(7) yee 4077. Bagg 4077(b) of OBRA is amended— 
oh ig (1), b ca inserting “by section 4073(a) of 42 USC 1395x. 


cue te! after “as amended 
(B) by striking yaa (2); 42 USC 1395k. 
(C) in paragraph (3 42 USC 13951. 
@) by Sing “1395k(aX1))” and _ inserting 
“1395l(a)(1)), 


(ii) by striking sub phs (A) and (B), 
(iii) in yaernere® ¢ h (©), by striking “(I)” and insert- 
ing “(K)” and - Se eth Mae hsp such subparagraph as 
(iv) i iearagiits © : (D), by striking “sub h:”” 
iv) in su ; paragrap’ 
wre nore ‘Cause — a such 
subparagraph as subparagrap: , an 
(v) in the matter added by subparagraph (B), as so 
redesignated— 
(I) by striking “(J)” and inserting “(L)”, and 
(ID) by inserting “80 percent of the lesser of the 
at al charge for the services or” after “amounts 


Bf in nara (4), by striking “section 4073(bX3)” and 42 USC 13951. 
Dine in paragraph (5), bg redesignating the ea (gg) 42 USC 1395x. 


added by such paragraph as subsection (ii); 
by ting lo. (8) through (6) as para- 42 USC 13951, 


(F) by redesigna’ 
graphs 2) through (5), nee © eee 1895x, 1895k 
(8) Section 4079.—Sectio: HX) ‘of OBRA is amended by oe GSC 1895mm 
striking “subsection (d)” and inserting “subsection (e)”. vote. 
@ Provisions RELATING To SuBpart D or Part 3 oF Suptrr.z A oF 
IV (Oruer Part B Provisions).— 


(1) Section 4081.—(A) Section 1842(h\3\B) of the Social Secu- 
rity Act, as added section 4081(a) of OBRA, is amended— 42 USC 1395u. 
(i) in the second sentence— 
(D by striking “claims” and inserting “payment”, and 
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(I) by striking “including such information as the 
Secret determines is generally provided” and insert- 
1 include an ee of benefits and any 
ditional information that the Secretary may deter- 

mine to be a epeeopeiata | in order”; 
(ii) in the third sentence, by striking ‘ ‘arrangements” and 

inserting “agreements”; an: 
(iii) in the fourth entence= 

(I) by er a carrier” after “under this 


su peeves aD an 
) by inserting before the period at the end the 
following: “, and such user fees shall be collected and 
retained by the carrier”. 
42 USC 1895ss. (B) Section 4081(bX2) of OBRA is amended by yy ee 
subparagraphs (A) through (C) as subparagraphs (B) t. 
(D), rewranige 6 and by inserting before subparagraph (B), as so 


, the foll 
4A) i in the matter efore p raph (1), by inserting ‘(r, 
with respect to paragraph (3 e issuer of the policy)’ after 


‘he finds that such policy’,” 
(C) Section 1882(cX3) Ha the Social Security Act, as inserted by 
42 USC 1395ss. section 4081(bX2\C) of OBRA, is amended— 

(i) in ane (A), by striking “claims form” each 
place it a arity d inserting “claim form” in the first 2 
places and “notice” in the third place, 

(ii) in subpar hg. oe. (BXi), by, feeting* ‘under the policy” 
after “payment determination”, and 

(iii) in cg terion Pre ae by striking “appropriate Pay- 


ment” and inse ent covered by such policy’. 
42 USC 1395ss (D) me me 408012 By) 0 oO eg is amended by striking 
note. “medical” and inserting 
“© Section MDa ON BIGD G of OB OBRA is amended b rting 
“or which has not enacted such legislation before July 1, 1, 1988, 
after “in which such | tion may be considered”’. 
42 USC 1395u. (2) aoe 4082. ion 4082(c) of eS is amended— 
(A) by striking “1842(bX5) of such Act (42 U.S.C. 
1395u(b\5)" a Ft “1842(bX2) of such Act (42 U.S.C. 
1395u(bX2))”, 


(B) in eh (1), by striking “(5)” and inse “(2)”. 
(3) Section 4084.—Section 4084 of OBRA is amended by 
adding at the end the following new subsection: 
“(c) ADDITIONAL TECHNICAL CORRECTIONS 
“(1) Section 1861(bbX2) of the Social & Security Act (42 U.S.C. 
1395x(bb\(2)) is amended by adding at the end the following: 
‘Such term also includes, as prescribed by the Secretary, an 
anesthesiologist assistant. 
(2) Section 1833(aX1H) of such Act (42 U.S.C. 18951l(aX1\H)) 
is amended b ‘lesser of the actual charge’ and insert- 
ing ‘least of charge, the prevailing charge that would 
be ier if the services had been performed by an anesthe- 
sio. 
Effective date. “(3) The amendments made by this subsection shall apply to 
42 USC 13951 services furnished after December 31, 1988.”. 
1S GAC 1950-1 (4) Section 4085.—(A) Section 1845(f) of the Social Security 
Ie Act, as added by section vay of OBRA, is amended— 
@ in in pereareph (i) by, (1), by striking “October 1st” and insert- 
ing “Decembe 
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(ii) i in paragraph (2), by stri “July 1st of the following 
” and inse “the later of (A) July 1st of the follow- 
on ys after the date of a reasonable charge 


(B) Subpar: h (D) of section 1833(hX5) of the Social Secu- 
rity “ as Se adied by section 4085(bX1) of OBRA, is amended— 42 USC 1395/. 
(i) by striking “If a person” and all that follows ag 
“under sub; hh (C)” and inserting the following: ‘ 
person may not for a clinical diagnostic laboratory te: 
performed by a ishocetens other than a rural health clinic, 
other than on an assignment-related basis. If a person 
knowingly and willfully and on a repeated basis bills for a 
clinical diagnostic laboratory test in violation of the pre- 
vious pages and 
(ii) b: ing “section 1842(jX2)” and inserting “para- 
=, ia = (3) of section 1842(j) in the same manner such 


apply with respect to a physician”. 
(Se Section roi of OBRA is amended— 
(i) in the matter inserted by sane (1XA), by inserting 42 USC 13951. 
a ine after ‘ nD be otciking ent-rel hB 
ii) in a pecnaren , by striking ec scpecenre 
= aaa (11), by striking ‘ paragraph d a 42 USC 1395x. 
“ara hh (21DXi) Le ‘by” afte F is 
iv in paragrap i), by inserting “by” r “(i)”; 42 USC 13952. 
(v) in paragraph (21XDXii), by striking “and by” an 42 USC 13951 
_ follows up to the semicolon; an —_ 


vi) b ee at the end the following: 

(2K) ection 832(aX2XFXii) of the reeled Security Act (42 
U.S.C. 1395k(aX2\FXii)) is amended by striking ‘an assignment 
— in section 1842(bX8\BXii)’ wd inserting ‘payment on 

ent-related basis’. 
a) ion 1833(hX5) of such Act (42 pg 13951(hX5)) is 
amended, in each of subparagraphs (A) and (C), ig by striking ‘ 
the basis of an assignment’ and all tha t fo ows through 
‘1870(fK1),’ and inserting ‘on an sssignment-reated basis’. 
“(C) Section 1842(bX7XBXiii) such Act (42 U.S.C. 
1395u(bX7XBXii)) is amended b sstkine ‘the basis of’ and all 
that follows through ‘1870(fX1) and inserting ‘an assignment- 
related basis’ 
“(28) Section 1833(X5XBXii) of such Act (42 U.S.C. 
1395k(1(5\BMii)) is amended— 42 USC 13951. 
“(A) in the first sentence by striking ‘monetary’ and 
inserting ‘money’, and 

Pn by amending the second sentence to read as follows: 
rovisions of section 1128A (other than subsections (a) 
and) shall apply to a civil money penalty under the 
previous sentence in the same manner as suc reg 

BP - ey a penalty or proceeding under section 

e fourth sentence of section 1842(b\3) of such Act (42 

USC. 1395u(bX3)) is amended by ‘physician services’ 

eel orig services’ and inserting ‘physicians’ services’ in 


“(2b) Section 1842(bX12XC) of such Act (42 U.S.C. 
1895u(bX12XC)) is amended— 
“(A) in the first sentence by striking ‘monetary’ and 
inserting ‘money’, and 
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men by amending the second sentence to read as follows: 
peng of section 1128A (other than subsections (a) 

ty )) shall apply to a civil money penalty under the 
previous —— Bc same manner as such provisions 
apply to a pe proceeding under section 1128A(a).’. 

«(26 Section Peta) of such Act (42 U.S.C. 1895u(jX2XB)) is 
amended— 

aie by striking ‘title’ each place it appears and inserting 
“(B) in subparagraph (B)— 
“(i) by striking ‘the imposition of’, 
“Gi) by inserting ‘and assessments’ after ‘such pen- 
alties’, and 
“Gii) by amending the second sentence to read as 
follows: ‘The provisions of section 1128A (other than 
the first 2 sentences of subsection (a) and other than 
subsection (b)) shall apply to a civil money penalty and 
assessment under subparagraph (B) in the same 
manner as such provisions apply to a penalty, assess- 
ment, or proceeding under section 1128A(a), except to 
the extent such provisions are inconsistent with 
subparagraph (A) or paragraph (3).’. 

(27) Section 1842(X1XCXi) of such Act (42 U.S.C. 
1395u(11(CXi)) is amended by inserting ‘the physician estab- 
lishes that’ after ‘(i)’. 

“(28) Section 1866(g) of such Act (42 U.S.C. 1895cc(g)) is 
amended— 

“(A) in the first sentence by striking ‘monetary’ and 
inserting ‘money’, and 

“(B) by amending the second sentence to read as follows: 
‘The provisions of section 1128A (other than subsections (a) 
and (b)) shall apply to a civil money penalty under the 
ores ie ye the same manner as such provisions 
appl r proceeding under section 1128A(a).’.”. 

(Di) Rete ger: 18620) of the Social Security Act (42 U.S.C. 
1395y(e)) is amended— 

(I) by ing “or section 1128A” and inserting “, 1128A, 
1156, 1842()X2), or 1867(d)”, 

aD by redesign: anne paragraphs (1) and (2) as subpara- 

graphs (A) and (B), 


by inserting “(1)” after ‘“(e)”. 
(ii) Section 1890 of the Social Security Act, as added by section 
42 USC 1395aaa. 10 of re Law 100-93, is amended— 
by striking its heading; 
aD by striking “Src. 1890” and inserting “(2)”; 
(II) ‘* inserting ‘‘1842(jX2),” before “1862(d),”; 
(Iv) striking “or 1866” and inserting “1866, or 
1867(d)”; aad 
(V) by transferring and adding such provision at the end 
42 USC 1395y. of puction 1862(e) of such Act. 
(j) Corrections To Part 4 or Sustrrie A oF Trre IV (RELATING TO 
Peer Review ORGANIZATIONS).— 
42 USC 1320c-2 (1) Section 4091. —Section nee Sans of OBRA is amended 
note. Al ‘renewals occurring” and inserting ‘‘contracts expir- 
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(2) Section 4093.—Section 1154(aX3) of the Social Security 
Act, as amended by section 4093(a) of OBRA, is amended by 42 USC 1320c-3. 
amending the last sentence to read as follows: 

‘“(C) The discussion and review conducted under subpara- Health care 
graph (B\Xii) shall not affect the rights of a practitioner or Professionals. 
provider to a formal reconsideration of a determination under 
this part (as provided under section 1155).”. 

(3) Section 4094.—(A) Section 4094(a) of OBRA is amended b: y 42 USC 1820c-8. 
striking “subparagraph (B)” and inserting “subparagraph (A)’. 

(B) Section 1154(a\(15) of the Social Security Act, as added by 
section 4094(b) of OBRA, is amended by striking “at at” and 
inserting “‘in at”. 

(4) Section 4096.—(A) Section 4096(aX1A) of OBRA is 42 USC 1895u. 
amended by striking “(b\(3\ii)” and inserting “(b\3\B\ii)’. 

(B) Section 1870(f) of the Social Security Act, as amended by 
section 4096(aX2) of OBRA, is amended by striking “specified in 42 USC 1395gg. 
sapcloues (I) and (ID) of” and inserting “of assignment specified 


"© Sections 1154(e3)AXi) and 1154(eX3\B) (42 U.S.C. 1320c- 
3(eX3XAXi), 13820c-3(eX2\B)), as amended section 4096(c) of 
aia are each amended by striking “or (2)” before “paragraph 
(5) Section 4097.—Section 4097(b) of OBRA is amended by 42 USC 1395cc. 
striking “1866(aX4XC\ii) of such Act (42 USC. 
1395cc(aX4\C\ii))” and inserting “1866(a\3XCXii) of such Act (42 
U.S.C. 1395cc(aX3XC\ii))”. 
(k) CoRRECTIONS TO Sustirie B or Trrte IV (ReLatine To Mepic- 
AID) .— 
(1) TABLE OF CONTENTS.—The table of contents of title IV of 
OBRA is amended by striking the item relating to section 4105 
and by redesignating the items relating to sections 4106 and 
4107 as relating to sections 4105 and 4106, respectively. 
(2) Section 4101.—Section 1916(c\1) of the Social Security 
Act, as peeee by section 4101(dX1\(C) of OBRA, is amended . 42 USC 18960. 
arm” 


8 
(8) SECTION 4102. —(A) Section 1915(d)(5\(B) of the Social Secu- 
rity re as amended by section 4102(aX1XB) of OBRA, is 42 USC 1396n. 
amended— 
° in clause (iiiXIII), by striking “75” and inserting “65”, 


an 
(ii) Pade inserting before “Effective on” the following: “The 
nr ee shall develop (by not later than October 1, 1989) a 
method for ghgt ep on a State-specific basis, the percent- 
age increase in the number of residents i in each State who 
are over 75 years of age for any period.”. 
(B) Section 1915(€X5XOX) of the Social Security Act, as 
amended by section 4102(aX1)(B) of OBRA, is amended— 
(i) b hy 2 “(4XB),” and inserting ‘‘(4), and”, and 
(ii) , and services furnished” and all that 
follows ticongh ‘subsection (c)”. 
(4) Section 4103.—Section 1905(aX5\B) of the Social Security 
Act, as inserted by section 4103(a) of OBRA, is amended by 42 USC 1396d. 
striking “subparagraph” and i 
(5) Secrion 4104.—(A) Paragraph (1) of section 4104(1) of 
OBRA is amended to read as follows: 42 USC 1396a. 
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“(1) by ‘, or’ at the end of subclause (IX) and inserting 
a evn s0 by inserting ‘or’ at the end of subclause (X); 


(B) Section 1902(aX10XA\iiXXD of the Social al Security Act, as 
42 USC 1396a. added b eae ye 4104(2) of OBRA, is amended 
(i) b y striking ‘ ‘are more restrictive” and inserting “may 
be ‘nore restrictive”, and 
(ii) by striking the period at the end and inserting a 


semicolon 
42 USC 1396a (6) ree "4112. —(A) Section 4112 of OBRA is amended— 
note. (i) in err (aX2KA)— 
(I) by striking “such date” and inserting ‘April 1, 
1989”, Be 


dD ‘by inserting “, effective for inpatient hospital 
services provided on or after July 1, 1989” before the 


period; 
(ii) in subsection (aX2XB)— 
oe pene. “such date” and inserting “April 1, 
, an 


(I) by inserting “, effective for in ere hospital 
services provided on or after July 1, 1990” before the 


riod; 
Gi th the undesignated paragraph at the end of subsection 


(a) is amended— 
State and local (1) by striking “June 30 of each year in which the 
governments, State ‘a required to submit” and inserting “90 days 
after the aa a State submits”, 


(I) by inden all of such paragraph 2 ems, and 
(IID by daiatins the first two sentences thereof as 
ante 78 Ih (3) and the last sentence thereof as para- 


Gv i in subsection (bX2), by striking “the State plan” and 
inserting “a State plan”; 

(v) in Mba x3XBYi) def inserting “, less the ee 
of any cash subsidies described in clause @AD i in the i 
reasonably attributable to inpatient hospital services 

“charity care in a period”; 

(vi) in subsection (c)— 

(I) by striking ‘ ‘paragraphs (2A) and (2)B)” and 
inserting “paragraphs (1B) and (2A) of subsection 


wt 
ph (2)A)” and “paragraph 
oxBy” yh Tinpetiig "woen categrah h (1(B)” ond “sock 
aph (2A), rg vely, 
sled paragraph 1), by inserting “at least” after 


Min paragraph (2), by inserting “(without regard 

to the election made by a State under subsection (b\(1))” 

ata int a ooh ag b rting “at 

in the matter r paragra) y inse’ “a 

least” fale “one-third’ ond “two- thirds”, and 

(VD by adding at the pe the "follo new sen- 

Children and tences: “In the case of a hospital descri in subsec- 

youth. tion (dX2XAXi) (relating to children’s hospitals), in 
computing the ey sp s disproportionate share rite 

eng percentage for purposes of paragraph (1B) of 

this subsection, the disproportionate patient percent- 
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section the “ca vel y seoer- acm 
Subclause GD ofthat section, Ia State elects in a State State and local 
plan amendment under subsection (a) to provide the s°vernments. 


hospital for such nt adjustment and 
must publish at least ann the name of each hos- 


gpm Scones gery ay and the 
amount of i occa adjustment made for each 


bent auallbng fresh ment adhe nd 


paragra’ 
*(2) In the case of a State that used a health i State and local 
before Jennery 1, 1986, to administer a portion of its lan on a ” ~ ‘State governments. 
wide 7 during the 3-year period beginning on 
‘A) the requirements ot edewdion Genki not apply 
adjustments under the 


us tho aenveneas amet ok ie Game 

marta ti i nc§ ving dong te sa ini get mccll 
ite plan) is not less than the te amount of payment 

adjustments otherwise required to be made if such ions 

applied, and 


(B) subsection (dX2XB) shall apply to hospitals located in Urban areas. 


urban areas, as well as in rural areas. Rural areas, 
(B) Section 4112 of OBRA is further amended— . oe 1396a 
at by os IMPLEMENTATION OF REQUIREMENT.—’ . 
following: 


and inserting 
“(a) In GENERAL.—Title XIX of the Social Security Act is 
eee redesignating section 1923 as section 1924, and 
ra ion as ion , an 42 USC 1396s. 
“(2) by inserting after section 1922 the following new section: 


“ADJUSTMENT IN PAYMENT FOR INPATIENT HOSPITAL SERVICES 
FURNISHED BY DISPROPORTIONATE SHARE HOSPITALS 


“ ‘Sec. 1923. (a) IMPLEMENTATION OF REQUIREMENT. 42 USC 1396r-4. 
(ii) in subsection (aX1), by say “A Baur ‘ae under 
title XIX of the Social Securi and inserting “A State 
plan under this ti ' 


(iii) in subsection (a(1), by striking “of such Act”; 

(iv) in subsection (a), by striking “of Health and Human 
Services” each ena a 

(v) in the matter fo! regret (2XB) of subsection 
(a), by striking “of the 

(vi) in ssabetstions th) and @ fey ailing” ‘under title XIX 
of the Social Security Act” each place it appears and insert- 
ing “under this title’; 
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(vii) Acai subsection (d\(2XB), by striking “of the Social 
Securi yA 

(viii) in oe (bX2), (bX3), and (d)(2XB), by striking 
double quotation marks enclosing terms and inserting 
single quotation marks; 

(ix) by placing opening double quotation marks at the 

of any matter with an initial paragraph indenta- 

tion (beginnin a subsection (a)(1)) and closing double 
quotation marks at the end of subsection (e); and 


(x) by adding at the end the followin 
Disadvantaged “(b) CONFORMING AMENDMENT.—Section 1908(i.3) of such Act (42 
persons. U.S.C. 1396b(iX8)) is amended by inserting ‘(other than amounts 


attributable to the special situation of a hospital which serves a 
disproportionate number of low income patients with special needs)’ 
before ‘to the extent’. 
(7) SEcTION 4113.—Section 4118 of OBRA is amended— 
42 USC 1396b. (A) in 7 matter inserted by subsection (a)(1(B)— 
(i) b hes mae ing the left margin of the matter 2 ems to 
the le 
(ii) or hs atrikin, “subparagraph (G)” and inserting 
Soa ca ae ) or (G)”; 


42 USC 1396a. (B) in t ° eet inse rted by ae greet (a\(2), by strikin; 
ragrap or and inserting “paragrap 
OB (2)(E), (2G), or (6); 
42 USC 1896a. (C) in subsection (b)(2\ii), by striking “such”; and 
42 USC 1396a, (D) by striking subsection (d) and redesignating subsec- 
1396b. tion (e) as subsection (d). 
42 USC 1396d. (8) SECTION 4114. _ rie Section 4114 of OBRA is amended in 
parecer (1), Ly ae “(1)” and inserting “ ‘(0)(1)’” 
42 USC 1396d. Section 1905(01\B) of the Social Security Act, as added by 


natn 4114(3) of OBRA, is amended— 
(i) by striking “only ”, and 
(ii) by striking eae ON drome” and insert- 
ing “immune deficiency syndrome ( 


101 Stat, 1330-153. (9) SzcTION 4115.—(A) ion 4115 of OBRA is amended— 
A) in subsection (bX4\(B), by striking “program” and 
inserting “ am” 
(B) in pang aa (j— 
(i) by inserting “under section 9121 of this Act” after 
bm approval” 


, and 
(ii) by striking “1916, and 1924” and inserting 
“1902%eX1), and 1916”, and 
(C) by adding at —-s end the follo 
“(d) EXTENSION OF SraTe WAIVER. ion 9523(a) of the 
100 Stat. 217. pes: ioaeg Omnibus Budget Reconciliation Act of 1985 i * amended 
ing ‘January 1, 1989’ and inserting ‘January 1, 1990’.” 
(10) Section 4118.—(A) Section 1915(c\10) of the Social Secu- 
42 USC 1396n. rity Act, as added by section 4118(b) of OBRA, is amended— 
(i) by striking “No waiver under this subsection shall 
limit by an amount less than 200” and inserting “The 
Secretary shall not limit to fewer than 2 and 
(ii) by striking “under such waiver” and inserting ‘ ‘under 
a waiver under this subsection”. 


42 usc 1320a-Ta (B) Section 4118(e) of OBRA is amended— 
note: Gi) i in paragraph (3), by striking “amendment” and insert- 
ing “amendments”, and 


(ii) in paragraph (D— 
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8) a inserting “(A)” after “(1)”, 
i Be ee 
inse: a)” an Ta ; 
(II) by adding at the end the following: rie 
“(B) Section 1128A such aes is amended by adding at the 


end the following new 
““() A principal is liable under this section for the actions of the 
principal’s agent within opepreig abaya agency.’ 
(C) Section 1 dX8XB\ii) of the Social Security Act, as added 


by section {118(@2XB) of OBRA, is amended by striking * ‘under 


"1D Section 4118(e) of OBRA is amended by redesignating 
agra O = paragraph (14) eo by inserting after para- 

paws e following new 
“(3) brad 1128(DK8XAKD of Sach Act is amended by insert- 
ing after ‘(AXi)’ the following: ‘who has a direct or indirect 
ownership or control interest of 5 percent or more in the entity 


or’. 
“(4) Section 1128(d) of such an) gh amended— 
tate ae in| ph (1), b ‘subsection (b)’ and 
section and bi 1128A’, and 


h (3XA), by — under a program’. 
(5) Section B) i paragrap such Act is amended: 

(A) in the matter before par agraph (, (1), by _— * 
physician or other individual’ Gn ‘an in ual 
or enti 

“(B) in 'paragraphs (1) through (4), by striking ‘physician 
or other individual’ — place it appears and inserting 
int inp an 4), ‘ striking ‘first offend th 

rs am Paregrae ender or other 
program’ and inserting ot ed Bese offender, deferred adjudica- 
tion, or other arr. ment or 
“(6) Section L1BRAC@XTND) of such Act is amended— 
“(A) by striking ‘excluded under’ and inserting ‘excluded 
from’, and 

“(B) by inserting ‘or as a result of the a aoplenticon of the 

ieee of section 1842(jX2) or section 1867(dX2)’ after ‘or 


cole second sentence of section 1128A(cX1) of such Act is 
amen 
“(A) by inserting ‘, request for payment, or other occur- 
ee in this section’ oon pt ager gl 
y inse’ — or Deco Ah toms was le, or 
the occurrence <— ‘aoe’ alte resented’. 
*(8) Section otk of such Act i gas cuca in the matter 
before paragraph (1), by striking ‘subsection’ and inserting ‘sec- 


ion 
“(9) Section wee of such Act is amended by inserting ‘or 
title XX’ after ‘title V by 
“(10) Section 1128A of such Act is further amended 
“(A) in the pote’ in subsection (a) before > paragraph (0), 


b ose t excluding a beneficiary. 
subsection Eey after ‘other entity’, 

“(B) in subsection (iX2), by striking ‘submitted by’ and all 
that follows through the end and jeerring ‘for payments 
vey yf pea ea XIX, or XX of 


ee es a one 


42 USC 
1320a-Ta, 
1320a-7. 


42 USC 
1320a-7a. 


42 USC 1320a-7. 


42 USC 1320a-7a 
note. 


102 STAT. 796 


42 USC 1396). 


42 USC 1396a 
note. 


State and local 
governments. 


42 USC 1396n. 


42 USC 1396n. 
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“(C) by adding at the end the following new paragrap ph: 

“(5) The term “beneficiary” means an individual who is 
eligible to receive items or services for which payment may be 
made under title V, XVIII, XIX, or XX but does not include a 
provider, supplier, or practition mer.’ 

“(11) Section 1903(iX2) of such Act (42 U.S.C. 1396b(iX(2)) is 
me oS ‘ 

“(A) in su ph (A), by striking ‘in the State plan 
under this title pursuant to section 1128 or section 1128A’ 
and inserting ‘under title V, XVIII, or XX or under this 
title pursuant to section 1128, 1128A, 1156, 1842(X2), or 
1867(4)2), and 

“(B) in subparagraph (B), by striking ‘pursuant to section 
1128 or section 1128A from participation in the program 
under this title’ and inserting ‘from participation under 
title V, XVIII, or XX or under this title pursuant to section 
1128, 1128A, 1156, 1842(jX2), or 1867(dX2)’. 

(12) Section 504(bX6) of such Act (42 U.S.C. 704(bX6)) is 
amended by striking ‘pursuant to section 1128 or section 1128A 
from participation in the program under this title’ each place it 
appears and inserting ‘under this title or title XVIII, XIX, or 
XX pursuant to section 1128, 1128A, 1156, 1842(jX2), or 
1867/02). 

“(18) Section 2005(aX9) of such Act (42 U.S.C. 1897d(aX9)) is 
amended by striking ‘pursuant to section 1128 or section 1128A 
from participation in the program under this title’ each place it 
appears and inserting ‘under this title or title V, XVIII, or XIX 
pursuant to section 1128, 1128A, 1156, 1842(jX2), or 1867(d\2)’.”. 

(E) Section 4118(f(1) of OBRA is amended by striking 
“4111(g\8)” and inserting “4211(h\8)”. 

(F) Section 4118(gX1XB) of OBRA is amended by striking 

“insert” and inserting “‘inserti 

(G) Section 4118(h) of OBRA is amended— 

(i) by inserting a dash after “ExpENsEs 

(ii) in paragraph (1), by striking ‘ or 1902(aX17) of the 
Social Security Act (42 U. S.C. 1896a(aX17)) is amended” an 

inserting “Sections 1902(aX17) and 1903(f(2) of the Social 
Security Act (42 U.S.C. 1396a(aX17), 1896b(fX2)) are each 
amended”; 

(iii) in paragraph (2), by striking “(2) The amendment 
made by paragraph (1)” and inserting “(3) The amendments 
made by this subsection’’, and 

(iv) ey ‘uaa after paragraph (1) the following new 


- 3 The at sentence of section — of such Act (42 U.S.C. 
1396a(f)) is amended by inserting afte ‘as recognized under 
State law’ the following: ‘regardless of ication ae expenses 
are reimbursed under another public program of the State or 
political subdivision thereof’.’ 

(H) Section 1915(cX7\B) of the Social Security Act, as added by 
section 4118(k) of OBRA, is amended by inserting before the 
period at the end the following: “, without regard to the avail- 
ability of beds for such in patients”. 

69) on 411801) of POBRA is amended by inserting “, as 
redesignated by section 4102(a),” after “1396n(h a 


PUBLIC LAW 100-360—JULY 1, 1988 102 STAT. 797 


(J) Section 9414(bX3) of the Omnibus Budget Reconciliation 
Act of 1986, as amended by section 4118(0X1XC) of OBRA, is 100 Stat. 2064. 
amended by striking “nonfarm 

(K) Section 4118(0X2XA) of OBRA is amended by inserting 101 Stat. 1330- 

“each place it appears” before “and inserting”. 158. 

(L) Section 4118(pX9) of OBRA is amended by striking 42 USC 1896s. 
bcc ig “(4111(a))” and inserting ‘‘1923(a)” and P 421 i(ay™ 


(M) Sec Section 4118(p) of OBRA is amended by adding at the end 
the following new paragraph: 
“(11) Paragraph (5) of section 9432(c) of the Omnibus Budget 
Reconciliation Act of 1986 is amended to read as follows: 42 USC 1396a 
“ (5) The Secre' shall submit an interim report on the results 0te- 


of the study, including an analysis of the geographic variations Reports. 
under paragraph (2), to the not later than January 1, 1990, 
and shall report the final ts of the study to the Congress not 


later than January 1, 1992.’.”. 

(11) OmiTTED SECTION. —(A) Part 2 of subtitle B of title IV of 
OBRA is amended by adding at the end the following new 
section: 

“SEC. 4119. STUDY OF MEANS OF RECOVERING COSTS OF NURSING FACIL- 
ITY SERVICES FROM ESTATES OF BENEFICIARIES. 


“The Secretary of Health and Human Services shall study the 
means of recovering amounts from estates of deceased medicaid 
beneficiaries (or the estates of the spouses of such deceased bene- 
ficiaries) to pay for the medical assistance for skilled nursing facility 
or intermediate care facility services furnished, under title XIX of 
the Social Security Act, to such medicaid beneficiaries. The Sec- Reports. 
retary shall report to Congress, not later than December 31, 1988, on 
such means, and include appropriate recommendations for changes 
in legislation.” 

(B) The table of contents of title IV of OBRA is amended by 
inserting after the item relating to section 4118 the following new 
item: 


“Sec. 4119. Study of means of recovering costs of nursing facility services from es- 
tates of beneficiaries.”. 


(12) MEDICAID CONFORMING AMENDMENT TO SECTION 4014 OF 
erage —(A) Sig. rome (5) of section 1903(m) of the Social Secu- 
Act (42 U.S.C soso is amended to read as follows: 
“Xi ) If the Secretary determines that an entity with a contract Contracts. 
under this eo 
“(i fails substantially to provide medically necessary items 
and services that are required (under law or under the contract) 
to be provided to an individual covered under the contract, if 
the failure has adversely affected (or has substantial likelihood 
of adversely affecting) the individual; 
“Gi) imposes premiums on individuals enrolled under this 
subsection in excess of the premiums permitted under this title; 
“(iii) acts to discriminate among individuals in violation of the 
provision of ph (2XAXv), including expulsion or refusal 
to re-enroll an individual or enenene in any practice that would 
reasonably be expected to ha ffect of denying or discour- 
enrollment (except as permitted by this ion) by 
a individuals with the organization whose medical condi- 
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Law 
enforcement and 
crime. 


State and local 
Sree npg 
ntracts. 


Effective date. 
42 USC 1896b 
note. 


Children and 
uth. 
Handicapped 


persons. 


Effective date. 
42 USC 1396b 
note. 
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tion or history indicates a need for substantial future medical 
services; or 

“(iv) misrepresents or falsifies information that is furnished— 

“(T) to the Secretary or the State under this subsection, or 

“(ID to an individual or to any other entity under this 

subsection, 
the Secretary may provide, in addition to any other remedies avail- 
able under law, for any of the remedies described in subparagraph 


(B). 
“(B) The remedies described in this subparagraph are— 

“(i) civil money penalties of not more than $25,000 for each 
determination under subparagraph (A), or, with respect to a 
determination under clause (iii) or (iv\(I) of such subparagraph, 
of not more than $100,000 for each such determination, plus, 
with respect to a determination under subparagraph (A\ii), 
double the excess amount charged in violation of such subpara- 
graph (and the excess amount charged shall be deducted from 
the penalty and returned to the individual concerned), and plus, 
with respect to a determination under subparagraph (A\iii), 
$15,000 for each individual not enrolled as a result of a practice 
described in such subparagraph, or 

“(ii) denial of payment to the State for medical assistance 
furnished under the contract under this subsection for individ- 
uals enrolled after the date the Secretary notifies the organiza- 
tion of a determination under subparagraph (A) and until the 
Secretary is satisfied that the basis for such determination has 
been corrected and is not likely to recur. 

The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to a civil money penalty under clause (i) in the same 
manner as such provisions apply to a penalty or proceeding under 
section 1128A(a).”. 

(B) The amendment made by subparagraph (A) shall apply to 
oo occurring on or after the date of the enactment of this 

ct. 


(138) TREATMENT OF EDUCATIONALLY-RELATED SERVICES.—(A) 
Section 1903 of the Social Security Act (42 U.S.C. 1396b) is 
amended by inserting after subsection (b) the following new 
subsection: 

“(c) Nothing in this title shall be construed as prohibiting or 
restricting, or authorizing the Secretary to prohibit or restrict, 
payment under subsection (a) for medical assistance for covered 
services furnished to a handicapped child because such services are 
included in the child’s individualized education program established 

ursuant to part B of the Education of the Handicapped Act or 

ished to a handicap infant or toddler because such services 
are included in the child’s individualized family service plan 
adopted pursuant to part H of such Act.”. 

(B) The amendment made by sub ph (A) shall take 
effect on the date of the enactment of this Act 

(14) CLARIFICATION OF TERM “INSTITUTION FOR MENTAL DIS- 
EASES”’.—(A) Section 1905 of the Social Security Act (42 U.S.C. 
1396d) is amended by inserting after subsection (h) the following 
new subsection: 

“(i) The term ‘institution for mental diseases’ means a hospital, 
nursing facility, or other institution of more than 16 beds, that is 
primarily engaged in providing diagnosis, treatment, or care of 
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persons with mental diseases, including medical attention, nursing 
care, and related services.” 

(B) The amendment made by or oy og (A) shall take 
effect on the date of the pee esd 

(15) ELIGIBILITY VERIFICATION TECHNICAL CORRECTION.—(A) 
Section 1187 of the Social Security Act (42 U.S.C. 1320b-7) is 

amended by adding at the end the ar gel new subsection: 

“(f) Subsections (a1) and (d) shall not apply respect to aliens 

seeking medical assistance for the treatment of an emergency medi- 
cal condition under section 1903(v)(2).”. 

(B) The amendment made by subparagraph (A) shall apply as as 
if it were included in the enactment of section 9406 of 
Omnibus Budget Reconciliation Act of 1986. 

(16) TECHNICAL CORRECTIONS RELATING TO PRESUMPTIVE ELIGI- 

BiLity.—{A) Section 1920(d\1XB) of the Social og reaped Act (42 
U; USC. ee is ——s by pee “by 


qualified 
provider” and inserting “b ey provider that is eligible for 
ents under the State 

&B) Section 1920(bX2XD) of a Act (42 U.S.C. 1896r-1(bX2XD)) 

is amended— 
(@ in clause (i)— 

@) in subclause (1) striking ‘ ‘or section 330” and 

a tar ak ee te cide "0 r” at the 
en 


(ID in subclause m, iby striking the semicolon at the 


end and inserting “, 
CID) by adding after eubclause (ID the following new 


su 
‘aD title V of the Indian Health Care Improvement 


(ii) in clause (ii), bapa: 2 “or” at the end; and 
(iii) by adding at the end the following new clause: 
or fality of seused fey a tothe 09 otal eapeciiaton seter 
or ra a or organization under 
dian Self-Dete Determination Act (Public Law 93-638).” 

(Ch ho stearate cake ter te h shall be effec- 
tive as if they were included in section 9407(b) of the the Omnibus 
Bu Reconciliation Act of 1986. 

(17) WAIVER FOR CHILDREN INFECTED WITH AIDS OR DRUG 
DEPENDENT AT BIRTH.—({A) Section 1915 of f the Social Security 
Act a ver a on is amended— © 

1 lesignating 2" as paragra 

rete tn subsection (e), b: paragra a0) (2) Call by 
lesignating such su ion as su on (f); 

(iii) Be ods Lamang after subsection (d) the following new 


HeXtXA) Subj to paragraph (2), the Secre shall 
ofUed Sake, o mernereck ite Geeeary sal 


shall 

include as ‘medical assistance’ under such plan payment for part or 
oh te Cone et ee eee eae cee Y ’ services, 
prescribed drugs, medical devices supplies, transportation serv- 
pp nit ps perpen nes by the State as the Secretary 
may approve which are provid: a ee 2 ee Ban ot core 

to whom there 


ild described in ee (B) wii 
on been a determination that but for the oases of such services 
the infants would be likely to require the level of care provided in a 
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42 USC 1396r-1 
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Drugs and 
= a 


State and local 
governments. 


Safety. 


42 USC 1395i-3. 


hospital or nursing facility the cost of which could be reimbursed 
under the State plan. 

“(B) Children described in this subparagraph are individuals 
under 5 years of age who— 

“(@) at the time of birth were infected with (or tested positively 
for) the etiologic agent for acquired immune deficiency syn- 
drome (AIDS), 

“(ii) have such syndrome, or 

(iii) at the time of birth were dependent on heroin, cocaine, 
or phencyclidine, 

and with respect to whom adoption or foster care assistance is (or 
will be) made available under part E of title IV. 

(2) A waiver shall not be granted under this subsection unless the 
State provides assurances satisfactory to the Secretary that— 

“(A) necessary safeguards (including adequate standards for 
provider participation) have been taken to protect the health 
and welfare of individuals provided services under the waiver 
and to assure financial accountability for funds expended with 
respect to such services; 

“(B) under such waiver the average per capita expenditure 
estimated by the State in any fiscal year for medical assistance 
provided with respect to such individuals does not exceed 100 
percent of the average per capita expenditure that the State 
Petite § estimates would have been made in that fiscal year 
for expenditures under the State plan for such individuals if the 
waiver had not been granted; and 

“(C) the State will provide to the Secretary annually, consist- 
ent with a data collection plan designed by the retary, 
information on the impact of the waiver granted under this 
subsection on the type and amount of medical assistance pro- 
vided under the State plan and on the health and welfare of 
recipients. 

“(3) A waiver granted under this subsection may include a waiver 
of the requirements of section 1902(aX1) (relating to statewideness) 
and section 1902(a10XB) (relating to comparability). A waiver 
under this subsection shall be for an initial term of 3 years and, 
upon the request of a State, shall be extended for additional five- 
year periods unless the Secretary determines that for the previous 
— period the assurances provided under paragraph (2) have not 

n met. 

(4) The provisions of paragraph (6) of subsection (d) shall apply to 

this subsection in the same manner as it applies to subsection (d).”; 


and 
a Ss) _ suteaotion (h), by striking “or (d)” and inserting 
, or (e)”. 

(B) Section 1902(aX10XAMiiNVT) of such Act (42 U.S.C. 
1896a(aX10XAXiiXVD) is amended by striking “(c) or (d)” each 
place it appears and inserting “(c), (d), or (e)”. 

(1) Corrections RELATING TO SustiTLE C or Titte IV (NuRSING 
Home REForM).— 

(1) Section 4201.—(A) Section 1819 of the Social Security Act, 

as added by section 4201(aX3) of OBRA, is amended— 
(i) in subsection (bX3XCXiXD), by striking “October 1, 
ea the second place it appears and inserting “January 1, 
(ii) in subsection (bX 4(CKi)— 
(I) by inserting “licensed” after “24-hour”, 
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(ID by striking “employ” and inserting “use”, and 
(I) by striki pane as tee oe day iat ot 
least 8 hours a day)” and inserting “at least 8 consecu- 


tive hours a 

(iii) in subsection (bX5XA), by striking “October 1, 1989” 
= all oe eo through “July 1, 1989)” and inserting 
“ anuary 

(iv) in subsection COXA. es striking “March 1, 1989” 
and inse’ anaes i. 

(in suboection - DY) by striking “March 1, 1990” and 
inserting “ January 


(vi) in cheoction. ona So", striking “March 1, 1989” 
and inserting ‘ ‘January 1, 1 
(vii) in subsection ob striking ‘ ‘October 1, 1990” and 


inserting “ 

(viii) in subsection (eX5), by striking “July 1, 1989” and 
inserting “July 1, 1990”; 

(ix) in subsection 08), 4 striking “October 1, 1989” and 


inserting ‘ 
(x) in subsection (NGXAy pat striking “July 1, 1989” and 
inserting “January 1, 1989”; and 
(xi) in subsection (AX ( £X6XB), by striking “October 1, 1990” 
and inserting ‘April 1, 1990”. 


(B) Section 4201(d) of OBRA is amended— 42 USC 1895x. 
(i) fhe riking ‘ ‘AMENDMENT.—” and inserting “AMEND- 
MENTS. 


ps Ty depend striking “1919(aX2)” and inserting Rees ot me 


at the end the following rh as. ay 
(2) PR at abit) ott of such Act (42 US.C. 1395x(n)) i is ame by 
reo (GX) of this section’ and inserting ‘or of section 
(2) SEcTIONS 4201 AND 4211.—(A) Sections 1819(b\3XAXiv) and 
1919(bX3AXiv) epee the Social Security Act, as added by section 
4201(aX3) and as inserted by section, hegre of OB! Dans 0 42 USC 13965i-3, 
Grey, are amended case of a resident 1396r. 
jie for benefits part of tl this ayo and by striking 
“in the cage of a resident eligible for benefits under part A ot 
title 
(B) Sections 1 19(bX3KAXiii) and 1919(bX3XAXiii) of the Social 
Security Act, as added by section oe ere 
section 421 1¢aX3) of OBRA, respectively, are amended by strik- 
in the case of a resident eligible for benefits under title 
"and “in the case of a resident eligible for benefite under 


this title,”, respectively 

(C) Subclause (III) of each of sections 1819%b\3XBXii) and 
1919%bX3XBXii) of the Social Security Act, as added rd section 
4201(aX3) and as inserted a iloes section 421 1(aX3) of O respec- 
tively, is amentean to Bega 


ade oi dlc 1128A (other than 
sates ft ar eet coy to a civil money 


penalty under same manner as 
such ie Vy rn a : penalty or proceeding 
under section 11 me 

(D) garrarf ip tg and 191%bX5) of the Social Security 


Act, as progres fee 4201(aX3) of OBRA and as inserted by 
section 4211(aX3) of OBRA, respectively, are each amended— 
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@ in sub ph (A), by striking “, who is not a 
Cee hal th care professional (as defined in subpara- 
gra >? 

GD i in subparagraph (AXii), by striking “such services’ 
and inserting “nurs: or _nursing-related services”, and 

(iii) in su (G), by inserting “physical or 


oe rapy vasistant,” after “occupational thera- 


cE Effective as of the date of the enactment of this Act and 
until the effective date of section 1819(c) of such Act, section 
1861) of the Social Security Act is deemed to include the 
roe uirement described in section 1819(c\3XA) of such Act (as 

added by section 4201(aX3) of OBRA). 

(F) Sections 1819%cX2XAXv) and 1919(cX2KAXv) of the Social 
Security Act, as added by section 4201(aX3) and as inserted by 
section 4211(aX3) of OBRA, respectively, are each amended i 
stri “an allowable charge” and all that follows through the 
semicolon and inserting “for a stay at the facili 

(G) oT 1819(cX6) and 1919(eX6) of the Socal ‘Security Act, 

as added by section 4201(aX3) and as inserted by section 
4211(aX3) of OBRA, respectively, are each amended— 
(i) in subparagraph ( (AMii), wby ties “once the facility 
accepts” and inserti 
(ii) i a, subparagrap ‘Gita saiking “a facility’s accept- 
ance 0: 

_ (A) Sections 1819(eX2XB) and 1919(eX2\B) of the Social Secu- 

re Act, as added by section 4201(aX3) and as inserted by section 

211(aX3) of OBRA, respectively are each amended i! Sgt 
after the first sentence the ae sentence: “The State 
make available to the poe c information in the 

(I) Sections 1819(e8), 1 19(6X3), 1919(eX3), and 1919(fX8) of the 
Social Security Act, as added by section 4201(aX3) and as 
inserted by section 4211 l(aX3) of OBRA, are each amended— 

(i) by inserting ‘ ‘AND DISCHARGES” after “TRANSFERS” , and 
(ii) by inserting “and disc ” after “transfers”. 

(J) Sections ISLAND and 1919(fX2XAXiXD) of the Social 
Security OBRA, respe 4201(aX3) and as inserted by 
section 421aXS) 0 aa OB sal cad oe are each ce pe by 


ions 1819(fX7) and SIND, of the Social Sesietty Act, 
as added by section 4201(aX8) and as inserted by section 
4211(@X3) of —— seupereten: are each amended by striking 


“patients” and TSS KB) of ents”. 
(LXi) Section 1819 ) of the Social Soeamiy Pas Act, mer added 


by section 4201(aX3), is amended by striking “shall ” and 
inserting “shall”. 


(ii) Section 1919(fX7\B) of the Social Serenity Act, as inserted 
by section 4211(aX3) of OBRA, is amen “do not”. 
(3) Section 4211.—(A) Section iKUXG), of the Secu- 
rity Act as inserted by section 4211(a) of OBRA, is amended— 
by striking registered nurse” each place it appears 
ond inserting ‘ ‘registered professional nurse”; 
(ii) b beg employ” and geo “use”; 


(iii) Ye 'ACILITY W. 
follows through “(i) WarIver” and inserting “(ii) WAIVER”; 
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(iv) by striking “and subject to clause (ii)” and inserting 
“and subject to clause (iii)”; 
(v) by striking “i) ii) ASSUMPTION” and inserting “‘iii) 
ASSUMPTION”; and 
(vi) in clause (iii), as so redesignated, by striking 
“excercise” and inserting “exercise”. 
(B) Section 1919(bX5XA) of the Social ‘Security Act, as added 
by section 4211(a\(3) of OBRA, is sens ed striking “subpara- 42 USC 1396r. 
graph (E)” and inserting “sub: 
ai Effective as of the date of the eas of this Act and Effective date. 
until the effective date of section 1919(c) of such Act, section 
1905(c) of the Social Security Act is deemed to include the 42 USC 13964. 
a described in section 1919(cX3XA) of such Act (as 
inserted by section 4211(aX3) of OBRA). 
(D) Section 1919 of the Social Security Act, as inserted by 
section 4211(aX3) of OBRA, is amended— 
(i) in subsection (eX1XA), striking “September 1, 1988” 
and inserting “January 1, 19 
(ii) in subsection (eX1XB), by striking “September 1, 1990” 
and inserting “ January 1, 1990”; 
(iii) in subsection (eX7XE), by striking “October 1, 1988” 
and inserting “April 1, 1989”; and 
(iv) in subsection (£X2), by striking “July 1, 1988” and 
inserting “Se r 1, 1988 
(E) Section 1902(aX28\DXi) of the Social Security Act, 
amended by section 4211(bX1XB) of OBRA, i is. amended by strik- 42 USC 1396a. 
i ing “1919” and all that follows through “instrument)” and 
innsiting “1919(e)”. 
(F) Section 4211(dX2) of OBRA is amended by striking “For 42 USC 1396b 
calendar quarters during fiscal years 1988 and 1989” and insert- ote. 
ing “For the 8 calendar quarters (beginning with the calendar 
ets that on July 1, 1988)”. 
(G) Section 4211(hX10XG) of OBRA is amended by adding 42 USC 1396n. 
before the period at the end the following: “, and by striking 
‘skilled cet: eee facility or intermediate care facility’ in 
subparagraph (B) and inserting ‘nursing facility’ ”’. 
(H) Section 4211(h\2) of OBRA is amended— 42 USC 1396a. 
(i) in subparagraph (C), by “inserting ‘nursing 
facilities’ ” each place it appears inserting “inserting 
‘nursing facilities and for intermediate care facilities for 
the mentally retarded’ ” 
(ii) in subparagraph xi, by. striking ‘ ‘inserting ‘nursing 
facility’ ” and inserting “inserting ‘nursing facility or inter- 
mediate pe facility for the mentally retarded’ ") and 
(iii) in subparagraph (DXi), Ay fu striking ‘ ‘inserting ‘ nurs- 
ing facility’ ” and inserting inserting ‘nursing facility 
services or services in an intermediate care facility for the 
aoe retarded’ ”’. 
@) Subparagraph (B) of section 4211(hX12) of OBRA is 42 USC 1396p. 
amended to read as follows: 
“(B) in subsection (cX2B\ii), by striking ‘skilled’ each place it 


appears.” 
(4) Section 4202.—Section yo ee of the Social Secu- 

rity Act, as added by section 4202(a) of OBRA, is amended b 42 USC 1895-3. 

striking “October 1, 1990” and inserting “January 1, 1990 
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(5) Sections 4202 AND 4212.—Sections 1819(g) and 1919(g) of 
the Social Security Act, as added by sections 4202(aX2) and 
42 USC 1395i-3, 4212(a) of OBRA, respectively, are amended— 
1396r. (A) i in paragraph (1XC), by striking “, review,” and insert- 
ing “and timely review” 
(B) in the first sentence of paragraph (1X), by inserting 
“or by another individual used b the facility in providin 


services to such a resident” r “a nursing facility”; 
(C) by striking the second sentence of paragraph (1XC) 
State and local and inserting the following: “The State shall, after notice to 
governments. the individual involved and a reasonable opportunity for a 


Health care 
professionals. 


hearing for the individual to rebut allegations, make a 
finding as to the accuracy of the allegations. If the State 
finds that a nurse aide has neglected or abused a resident 
or misappropriated resident property in a facility, the State 
shall notify the nurse aide and the registry of such finding. 
If the State finds that any other individual used by the 
facility has neglected or abused a resident or misappro- 
priated resident property in a facility, the State shall notify 
the appropriate licensure authority.”; 

(D) in paragraph (1D), by rikicg “to establish stand- 
ards under subsection (f)”’ and inserting “to issue regula- 
tions to carry out this subsection”; 

(E) in paragraph (2XA\i), by amending the third sentence 
to read as follows: “The provisions of oe 1128A (other 
than subsections (a) and (b)) shall appl ea to a civil money 
penalty under the previous sentence in the same manner as 
such provisions apply to a penalty or proceeding under 
section 1128A(a).”; 

(F) in paragraph (8XD) (relating to special surveys of 
compliance, as redesignated by paragraph (6A) in the case 
of section 1919(g)), by striking “on that basis” and inserting 
“on the basis of that survey”; and 

(G) in paragraph (4), by striking ‘ ‘chronical Me 

(6) Section 4212.—(A) Section 1919(g\3) of the Social Security 
Act, as added by section 4212(a) of OBRA, is amended by 
redesignating the second wiboateatech (C) (relating to special 
surveys of compliance) as subparagraph (D). 

42 USC 1395aa, (B) Section 4212(b) of OBRA is amended to read as follows: 
1896r. “(b) Postinc Survey Resutts.—Section 1919c) of such Act is 
amended by adding at the end the following new paragraph: 
@ beetle OF SURVEY RESULTs.—A nursing facility must 
lace readily accessible to residents, and family mem- 
Ts “a egal representatives of residents, ‘the results of the 
most recent survey of the facility conducted under subsection 
(g).’. )? ie 
42 USC 1396a. () Section 1902(aX33XB) of the Social Security Act, as 
amended by section seep er of OBRA, is amended by striking 
“1919(d)” and inserting ‘“‘1 i. 
42 USC 1396a. (D) Section i212 B) ‘of OBRA is amended by inserting 
“provided” after “services” each place it ied bp ad 
(E) Section mel of swig is ‘amen adding at the end 
the salowing oe 
42 USC 1396r-3, “(5) Section 1922(e) aah such mact, as redesignated and transferred 
by section 4211(aX2) of this Act, is amended os ‘1910(c)’ in 
paragraphs (1) and (2A) and inserting ‘1910(b)’.’ 
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(7) SECTIONS 4203 AND 4213.—({A) Sections 1819(h\X2)(B)(ii) and 
1919(h\(3\CXii) of the Social Security ae as added by sections 
4203(aX(2) and weer of OBRA, respectively ly, are each amended 42 USC 1395i-3, 
by ” and all that follows through 1896r. 
“198A. ” and valle the following: “. The provisions of sec- 
tion 1128A (other than subsections (a) and (b)) shall apply to a 
civil money penalty under the previous sentence in the same 
manner as such nn apply to a penalty or proceeding 
under section 1128A 

(B) Sections 1819(h\(6) and 1919(hX9) of the Social Security 
Act, as added by sections 4203(aX(2) and 4213(a) of OBRA, respec- 
tively, are each amended by inserting “by such facilities” after 

I be made available”. 

(8) SECTION 4213.—(A) Section 4213(a) of OBRA is amended by 42 USC 1396r. 

striking “as inse’ inserted by section 4201 and amended by section 
4202” and inserting “as inserted by section 4211 and amended 
by section 4212”. 

(B) Section 1919(h) of the Social Security Act, as added by 
inne wy of seas is bene of pe bh @), b 

e sentence 0} p y striking 
“(2(A)G)” and inserting “(2X A\i 
ii) i in the second sentence of S eawagl (2XBXi), by strik- 
ne ‘Din ve i b striking “S d the Sec 
lii) in Large ovat 7 ing “State an e - 
et and inserting “State or the Secretary, respec- 
tive 
(C) a Qi oragragh (1) of section 4213(b) of OBRA is amended by 42 USC 1396a. 
and all that follows through the end and insert- 
ing og following: “1902(i) of such Act (42 U.S.C. 1396a(i)) is 
amended— 

“(A) in paragraph (1) by striking ‘skilled nursing facility or 
intermediate care facility’ and inserting ‘intermediate care 
facility | for the mentally retarded’; 

‘(B) in paragraph (1), by striking ‘the provisions of section 
18614) or section 1905(c), respectively,’ and inserting ‘the 
requirements for such a facility under this title’; and 

“(C) in phs (2) and (3), by striking ‘the provisions of 
section 1861(j) or section 1905(c) (as the case may be)’ an 
inserting ‘the requirements for such a — under this title’.”. 

(9) Section 4204.—(A) Section 4204(a) of OBRA is amended by 42 USC 1395i-3 
striking ‘‘extended care’”’. note. 

(B) ain 4204 of malty oe oe aes P 

2S ee a), Li Reninage e by this part” an 
rise sections 1 and 4202 (relating to 
skilled nursing fi ity requirements and survey and certifi- 
cation requirements)” 
ey a tee edenlgnating subsection (c) as subsection (d), and 
Saas r subsection (a) the following new 


*(b) Seen: —(1) Except as otherwise specifically provided Effective date, 

in section 1819 of the Social Security Act, the amendments made by 
section 4203 of this Act apply January 1, 1988, without regard to 
whether regulations to implement such amendments are promul- 
gated by such date 

“(2) In applying t the amendments made by section 4203 of this Act 
for services furnished by a skilled nursing facility before October 1, 
1990, any reference to a requirement of Sulinottion (b), (c), or (d), of 
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42 USC 1396r 
note. 


42 USC 912. 


42 USC 1395b-1 
note. 


Research and 
development. 
Urban areas. 


section 1819 of the Social Security Act is deemed a reference to the 
provisions of section 1861(j) of eck Act.” 
(10) Section 4214.—Section 4214 of OBRA is amended— 
x 2 by striking “(c) TRANSITIONAL RuLE.—” and inserting 
(B) by inserting “of section 1919 of the Social Security 
Act” after “(b), (c), or (d)”’, and 
(C) by hepig eee subsection (d) as subsection (c). 
(m) oo TO E or Titte IV (RELATING TO RURAL 
TH 
(1) Section 4401.—Section 711(bX1) of the Social Security Act, 
as added by section 4401 of OBRA, is amended by striking 
“section 4083 of the Omnibus Budget Reconciliation Act of 
1987” and inserting ‘section 4403 of the Omnibus Budget Rec- 
onciliation Act of 1987 (as such section pertains to rural health 
issues)’. 
(2) Section 4403.—({A) Section 4403 of OBRA is amended— 
(i) in the heading, by striking “EXPERIMENTS AND 
DEMONSTRATION PROJECTS RELATING TO RURAL 
HEALTH CARE ISSUES” and inserting “RESEARCH 
AND DEMONSTRATION PROJECTS ON RURAL AND 
INNER-CITY HEALTH ISSUES”; 
(ii) in subsection (a)— 

() by striking “Ser Asmpz.—” and inserting “Serr 
AsipEs FoR Issurs oF HEALTH CARE IN RurRAL AREAS 
AND IN InNER-Crty AREAS.—(1)”, 

(I) by striking “expended in each fiscal year” and all 
that follows through “1972” and inserting ‘annually 
appropriated to, and expended by, the Health Care 
Financing Administration for the conduct of research 
and demonstration projects in fiscal years 1988, 1989, 
and 1990”, 

_, aD am by, striking “experiments” and _ inserting 


Git by adding at the end the following new paragraph: 
“(2) Not less than ten percent of the total amounts annually 
appropriated to, and expended by, the Health Care Financing 
Administration for the conduct of research and demonstration 
projects in fiscal years 1988, 1989, and 1990 shall be expended for 
research and demonstration projects relating exclusively or substan- 
tially to issues of providing health care in inner-city areas, including 
(but not limited to) the impact of the payment nosey mepre P under 
section 1886(d) of the Social Security Act on the financial ility of 
inner-city hospitals and the impact of medicare policies on access to 
(and the quality of) health care in inner-city areas.”; and 
(iv) in gers (b)— 
(1) by striking “of experiments” and inserting “of 
research”, 
OD by inserting “or to inner-city health issues” after 
vcttel heats’ issues”, and 
vai by striking “experiments and”. 
(B) The item in the table of contents of OBRA relating to 
section 4403 is amended to read as follows: 


“Sec. 4403. Set aside for research and demonstration projects on rural and inner- 
city health issues.”. 
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(n)' CorRECTIONS TO CERTAIN HEALTH-RELATED PROVISIONS IN TITLE 


(1) Secrion 9010.—The last sentence of section 226(b) of the 
Social Security Act, as added by section 9010(eX3) of OBRA, is 42 USC 426. 
amended to read as follows: “In determining when an individ- 
ual’s entitlement or status terminates for purposes of the 
preceding sentence, the term ‘36 months’ in the second sentence 
of section 223(aX1), in po gg 202(dX1XGXD, in the last sentence 
of section 202(eX1), and in the last sentence of section 202(f\1) 
shall be applied as ‘anal it read ‘15 months’.” 
(2) SECTION 9115.—Section 9115(b) of OBRA is amended by 42 USC 1396a. 
19020)” and inserting “1902(0)’ 
(3) ON 9119.—Section 9119 a OBRA is amended by <2U USC 1396a 
adding at the end the following new subsection: 
“(d) CONFORMING AMENDMENTS TO MEDICAID PROGRAM FOR THE 
MepicaLLty Ngepy.—(1) Section 1902 of the Social Security Act (42 
U.S.C. 1396a) is roe 
wibby pre aa am d’ at the end of 
“G ‘and’ at the to) 
“Gi) i striking the ae at the a phe ph (49) 
and inserting ‘; and’, and 
“(ii) he inserting after paragraph (49) the following new 


“ (50) nueva) tt in accordance with subsection (q), for a 
monthly personal annie allowance for certain institutio: 
individ and couples.’; and 

at the end the foll new subsection: 

“(q\1XA) In order to meet the requirement of subsection (aX50), State and local 
the State plan must provide that, in the case of an institutionalized s°vernments. 
individual or couple described in subparagraph (B), in de 
the amount of individual’s or couple’s income to be appli 
monthly to — for the cost of care in an institution, there shall 
be dedu from the monthly income (in addition to other allow- 
ances otherwise provided under the State plan) a monthly personal 
needs allowance— 

“j) which is reasonable in amount for clothing and other 
personal needs of the individual (or couple) while in an institu- 
tion, an 

““(ii) which is not less (and may be greater) than the mini- 
a. monthly personal needs allowance described in paragraph 


) 

““B) In this subsection, the term “institutionalized individual or 
couple” means an individual or married couple— 

““(i) who is an inpatient (or who are inpatients) in a medical 
institution or nursing facility for — payments are made 
under this title throughout a month, and 

““Gi) who is or are determined to be eligible for medical 

assistance under the State plan. 

“(2) The minimum monthly personal needs allowance described _ Blind persons. 
in this paragraph is $30 for an institutionalized individual and $60 Handicapped 
for an institutionalized couple (if both are aged, blind, or disabled, ?°™°"* 
and their toni” are considered available to each other in deter- 


*(2) ne ame cree tanewtin made by paragraph (a apply to payments 42 USC 1396a 
under title XIX of the Social Secarite & Act for calendar quarters ®°t- 
beginning on or after July 1, 1988, without regard to whether or not 
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42 USC 
300aa-12. 
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final regulations to carry out such amendments have been promul- 
gated by such date.” 
(0) Sustrrie D oF Trrue IV.— 

(1) Section 4303.—Section 2115 of the Public Health Service 
Act is amended— 

(A) in subsection (iX1), as added by section 4303(a) of 
OBRA, by striking “from appropriations under subsection 
(i)” and inserting “by the Secretary from appropriations 
under subsection (j)”, and 

(B) in subsection (j), as added by section 4303(b) of OBRA, 
by inserting “to the Department of Health and Human 
Services” after “to be appropriated”. 

(2) SECTION 4307.—Section 4307(3XC) of OBRA is amended by 
striking “subsection (g)’’ and inserting “subsection (e), as re- 
designated by section 4303(d\2\A),”. 

(3) Section 4308.—(A) Subtitle D of title IV of OBRA is 
amended by adding at the end the following new section: 


“SEC. 4308. TECHNICAL AMENDMENTS RELATING TO COURT OF CLAIMS 
PROCEDURES. 


“(a) Duties or SpectaL Masters.—Section 2112(c)(2) of the Public 
Health Service Act (42 U. S. C. + poms is amended— 

“(1) by inserting ‘, shall prepare and submit to the court 
pro findings of fact poe Conatnaitng of law,’ after ‘adjunct 
to the co 

“(2) by inserting ‘and’ at the end of subparagraph (C), 

“(3) by striking ‘, and’ at the end of subparagraph (D) and 
inserting a peri and 

“(4) by striking subparagraph (E). 

“(b) REQUIRING FILING or AppEaALs WirTHIn 60 Days.—Section 
2112(e) of such Act (42 U.S.C. 300aa-12(e)), as redesignated by section 
4303(d\(2A), is amended by inserting ‘within 60 days of the date of 
the judgment’ after ‘petition filed’. 

“(c) CLARIFICATION ON TIMING OF BRINGING ADDITIONAL Ac- 
TIONS.—The second sentence of section 2121(a) of such Act (42 U.S.C. 
300aa-21(a)) is amended by stri ‘the entry of the court’s judg- 
ment’ and inse ‘the court’s fin Pee 

(B) The table of contents relating to ais IV of OBRA is 
amended by inserting after the item relating to section 4307 the 
following new item: 


“Sec. 4308. Technical amendments relating to Court of Claims procedures.”’. 
Subtitle C—Miscellaneous Provisions 


SEC, 421. MAINTENANCE OF EFFORT. 


(a) In GENERAL.— 

(1) DUPLICATIVE PART A BENEFITS.—If an employer described in 
subsection (b\1) provides, as of the date of the enactment of this 
Act, health care benefits to an enele ee or retired former 
a that are duplicative part nefits (as defined in 
paragraph (3XA)), the employer shall, during the period de- 
scribed in subsection (cX1), provide to the a tg or retired 
former employee an amount of additional benefits or refunds, or 
combination of such benefits and refunds, that total at least the 
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actuarial value of the duplicative A benefits during the 
period described in subsection (cX1 

(2) DUPLICATIVE PART B BENEFITS. —If an employer described in 
subsection (bX2) provides, as of the date of the enactment of this 
Act, health care benefits to an ae on or retired former 
employee that are duplicative benefits (as defined in 
paragraph (3XB)), the peat a shall, during the period de- 
scribed in subsection (cX2), i to the e: — or retired 
former employee an amount of additional benefits or refunds, or 
combination of such benefits and refunds, that total at least the 
actuarial value of the duplicative B benefits during the 
period described in subsection (cX1\B). 

(3) DUPLICATIVE BENEFITS DEFINED.—In this section: 

(A) The term “duplicative ~~ A benefits” means bene- 
fits which are duplicative of benefits under coded A of title 
XVIII of the Social Security Act (as amended by this Act as 
of January 1, 1989), but which were not duplicative of such 
benefits as such See oe 
enactment of this Act. 


respect to 
duplicative of such hentia as such part was in effect before 
the date of the enactment of this Act. 

(C) Duplicative es S A benefits and duplicative part B 
benefits shall be under this section net of any 
premiums payable by employees (or retired former em- 
ployees) attributable to the respective duplicative benefits. 

(b) EmpLoyers CovERED.— 
(1) DUPLICATIVE PART A BENEFITS.—An employer is described 
in this paragraph ‘ the pene ted — a spe Ayres 


other than an of the en to whi en ps ane 
as of the date of oof the enactanent of this Act, duph beset a 
benefits the actuarial value of which is at least 50 percent of the 


national average actuarial value (discounted to the value as of 
Sa eae ee eee 
n 
Pa DUPLICATIVE PART B BENEFITS.—An employer is described 
Sie peregzeen © if the employer — a public employer, 
other 


loyer to which n pplies) provides, 
as of the date of e enactment ofthis Act, duplicative part B 
benefits the actuarial value of which is at least 
national average actuarial value (discounted to the value as of 
ee eee ee gee ee 
(3) Erection. Bad a eet this section— 


(A) IN GENERAL. employer may elect to compute the 
actuarial value of duplicative part A benefits and duplica- 
tive part B benefits either— 

(i) on the basis of a actuarial values published 
by the Secretary under (BX), or 
_, Gd on the basis of the actuarial value with re b 
See, ae computed using guidelin 
the Secretary under subparagraph (BXii). 
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(B) CoMPUTATION OF ACTUARIAL VALUES.—The Senresany 
of Health and Human Services, before the 
each of 4 years (beginning with 1989 for duplicative part < 
benefits and beginning with 1990 for duplicative part B 
benefits) shall— 

(i) calculate and publish the national average actuar- 
ial value of Sage eng) pl A benefits and duplicative 
part B benefits for 1 and the year involved, and 

(ii) guidelines for employers to use, under subpara- 
graph (AXii), in computing the actuarial value of such 
duplicative benefits with respect to each employer for 
such years. 

The guidelines published under clause (ii) shall include 
instructions to assist employers in determining whether or 
~~ employers are described i in paragraph (1) or (2) of this 
on. 
(c) Geers Prriop.— 

(1) IN GENERAL.— 

(A) DuPLICATIVE PART A BENEFITS.—Subsection (a)(1) shall 
only be effective during the period beginning on Jan’ 1, 
1989, and ending on December 31, 1989, or, if later, the te 
specified i in paragraph (2). 

ie Doses PART hogar .—Subsection Pe malt 
only be effective during the period beginning on Jan 

1990, and ending on Ni 81, 1990, or, if later, the date 
specified i in paragraph (2). 

(2) EXTENSION TO COVER CURRENT COLLECTIVE BARGAINING 
AGREEMENTS.—In the case of employees or retired former 
employees who are provided duplicative part A benefits or 
duplicative part B benefits under a collective aining agree- 
ment that is in effect on the date of enactment of this , the 
date specified in this paragraph is the date of the expiration of 
the agreement (determined without regard to any extension 
thereof agreed to after the date of the enactment of this Act). 

(d) Exciusion or Mutti-EMPLoyEerR PLans.—This section shall not 
apply with respect to du oe benefits provided under a plan— 

w to which more one employer is required to contribute, 


an 

Contracts. (2) which is maintained pursuant to one or more collective 
bargaining agreements between one or more employee organiza- 
tions and more than one employer. 


5 USC 8902 note. SEC. 422. RATE REDUCTION FOR MEDICARE ELIGIBLE FEDERAL ANNU- 
ITANTS. 


(a) In GENERAL.— 

(1) The Office of Personnel Management shall, in consultation 
with carriers offering health benefits plans contracted pursuant 
to section 8902 of title 5, United States Code, reduce the rates 

charged medicare eligible individuals participating in such 
health benefit plans, by the amount, prorated for each covered 
medicare eligible individual, of the estimated cost of medical 
services and supplies which, but for the amendments made by 
subtitle A of title I and subtitle A of title II of this Act, would 
have been ao by such plans. 

(2) The reduced rates as provided under paragraph (1), shall 
apply as of the effective dates of the respective amendments. 
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(b) AUTHORIZATION OF AVAILABILITY OF EMPLOYEE HEALTH BENE- 
Fits FuND For Rate Repuction.—Funds in the Employees Health 
Benefits Fund established under section 8909 of title 5, United 
States Code, are available without fiscal year limitation for costs 
incurred by the Office of Personnel Management in making rate 
reductions provided under this section. 

(c) Dertnrrion.—For purposes of this section the term “medicare 
eligible individual” means any annuitant, survivor of an annuitant, 
or former spouse of an annuitant— 

(1) who is— 
(A) otherwise eligible for benefits under chapter 89 of 
title 5, United States Code; 
(B) eligible for benefits under part A of title XVIII of the 
Security Act; and 


(C) covered by the insurance program established under 

part B of such title; and 
(2) for whom benefits paid under title XVII of the Social 
Security Act are the primary source of health care benefits. 


SEC. 423. STUDY AND REPORTS BY THE OFFICE OF PERSONNEL MANAGE- 
MENT ON OFFERING MEDICARE SUPPLEMENTAL PLANS TO 
FEDERAL MEDICARE ELIGIBLE INDIVIDUALS, AND OTHER 
CHANGES. 


(a) Srupy AND Report.— 

(1) No later than April 1, 1989, the Director of the Office of 
Personnel Management shall conduct a study and submit a 
report to the Committee on Governmental Affairs of the Senate 
and the Committee on Post Office and Civil Service of the House 
of Representatives changes to the health benefits 
program established under pter 89 of title 5, United States 
Code, that may be required to incorporate plans designed 
specifically for medicare eligible individuals and to improve the 
efficiency and effectiveness of the program. 

(2) Any medicare supplemental plan recommended by the 
Director of the Office of Personnel wicasemment shall not dupli- 
cate benefits for which payment may be made under title XVIII 
of the Social Security Act, however such recommendation— 

(A) shall cover expenses which are not payable under 
— title by reason of deductibles or coinsurance amounts; 
an 

(B) may offer additional reimbursement— 

(i) where benefits under such title are limited by fee 
schedule; and 

(ii) for benefits not covered under such title which 
may be of value to medicare eligible individuals. 

(b) Feastsruiry Srupy AND Report.—No later than April 1, 1989, 
the Director of the Office of Personnel Management shall report to 
the appropriate committees of the Congress whether it is feasible to 
adopt such standards as issued by the National Association of 
Insurance Commissioners as by section 1882 of the Social 
Security Act (42 U.S.C. 1395ss) for medicare supplemental policies, 
when providing medicare supplemental plans as a type o! health 
benefits plan available for Federal employees pursuant to chapter 
89 of title 5, United States Code. 
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Volun’ ; SEC. 424. BENEFITS COUNSELING AND ASSISTANCE DEMONSTRATION 
Sve 1395b-2 PROJECT FOR CERTAIN MEDICARE AND MEDICAID BENE- 
as FICIARIES. 

(a) TRAINING AND TECHNICAL ASSISTANCE.— 
Contracts. (1) The Secretary of Health and Human Services (in this 


section referred to as the “Secretary’’) shall establish a dem- 
onstration Lk sg through an agreement with a private or 
public nonp ncy or organization, which demonstrates, to 
the satisfaction of the Secretary, that its volunteers are ade- 
quately trained and competent to render effective benefits coun- 
seling and assistance to the elderly, for the purpose of providing 
training and technical assistance to prepare volunteers to pro- 
vide to elderly individuals receiving benefits under title XVIII 
or XIX of the Social Security Act counseling with respect to 
eligibility for such benefits a assistance in preparing such 
documentation as may be required to am receive such benefits. 

(2) In addition to any other forms of technical assistance 
provided under this subsection, the Secretary is authorized to 
provide to the project— 

(A) material to be used in ing elderly persons aware 
of the availability of assistance under volunteer assistance 
programs under this section; and 

) technical materials and publications to be used by 
such volunteers. 
(b) Powers oF THE SEcRETARY.—Under the demonstration project 
under this section, the Secretary is authorized— 

(1) to provide for the training of volunteers, and assist in such 
training, to insure that volunteers are qualified to provide 
benefits and counseling assistance (as described in paragraph 
(1)) to the elderly; 

(2) to provide reimbursement to volunteers through the 
agency or organization for transportation, meals, and other 
expenses incurred by them in training or providing benefits 
counseling and assistance under this section, and such other 
support and assistance as the Secretary determines to be appro- 
priate in out the provisions of this section; an 

(3) to provide for the use of services, personnel, and facilities 
of Federal executive agencies and of State and local public 
agencies with their consent, with or without reimbursement 
therefor. 

(c) EMPLOYMENT OF VOLUNTEERS.— 

(1) Service as a volunteer in the demonstration project carried 
out under this section shall not be considered service as an 
on loyee of the United States. Volunteers under the project 

not be considered Federal . and shall not be 

saliedt to the provisions of law relating to Federal emplo pant, 

except that the provisions of section 1905 of title 18, 

States oes 2 tePply to volunteers as if they were lees 
ita 


Taxes. (2) Amounts received by volunteers serving in any program 
carried out under this section as reimbursement for expenses 
are exempt from taxation under chapters 1 and 21 of the 
Internal ue Code of 1986. 

(d) Derinrt1I0oN.—For purposes of this section, the term “elderly 
individual” means an individual who has attained the age of 60 


years. 
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ae a OF Roc agi ag Migr oe om gee te 
appropria’ in appropriate parts from the e ospi' 

Insurance Trust Fund and the Federal Supplemen Medical 
Insurance Trust Fund, for fiscal years 1989, 1990, and 1991 such 
sums as may be necessary to carry out the provisions of this section. 


SEC. 425. CASE MANAGEMENT DEMONSTRATION PROJECTS. Contracta, 
(a) In GeNERAL.—Within 12 months after the date of the enact- hie 


ment of this Act, the Secretary of Health and Human Services (in 
pi section referred a as bi rere 7 shall agen 4 caged 
onstration projects under which an appropriate en agrees 
provide case ment services to Sica beneficiaries with 
selected catastrophic illnesses, particularly those with high costs of 
health care services. At least one such demonstration project shall 
be conducted through an agreement with a utilization and quality 
control peer review organization with a contract with the Secretary 
under part B of title XI of the Social Security Act. 

(b) Purpose or Provecrs.—It is the purpose of the demonstration 
projects established under this section to provide the Secretary and 
the Co with the information n — 

(1) to evaluate the appropriateness of providing case manage- 
ment services under the medicare program for medicare bene- 
ficiaries with high costs of medical care, and 

(2) to determine the most effective approach to implementing 
2 case management system under the program for such bene- 

ciaries. 

(c) AGREEMENT.—The agreement entered into under subsection (a) 

s — 
1) the high cost cases with seapect to which case management 
services aif be provided under the proj 

(2) rf payments = > sn to _ entity conducting the 

pro ‘or carrying out the project, an 

@) such other by ng pars conditions onthe Secretary and the 

entity condu project may agree to. 

(d) W ivens-?Tha becretart shall waive— 

— i provisions of part B of title XI of the Social Security 
, ani 

(2) such provisions of title XVIII of such Act as relate to 

limitations or restrictions on benefits under such title, 
as the Secretary determines to be appropriate for the conduct of 
demonstration projects under this section. 


(e) DuraTION.— 
(1) Except as provided in oe (2), a demonstration 
project under this section shall be conducted for a 2-year period. 


(2) The Secretary may terminate a demonstration mane 
belore the anid ot the haeak Goehok aamhieel to aeamarane { ) if 
the Eogntey soernnere that the entity conducting the project 
is not in tial compliance with the terms of the agree- 
ment entered into under subsection (a). 

(f) INFORMATION AND REPORTS.— 

(1) An entity with an agreement under subsection (a) shall 
furnish the Secretary with such information as the Secre 

determines to be necessary to evaluate the results of that 


project. 

(XA) The Secretary shall submit to the Congress an interim 
— on the projects conducted under this section based upon 
information that is derived from the first year of project oper- 
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42 USC 1895y 
note. 


42 USC 1395y 


note. 


42 USC 1395pp 
note. 


42 USC 1395y 
note. 


42 USC 1395ww 
note. 


42 USC 1395h 
note. 


ations and shall set forth any interim findings, recommenda- 
tions, ao conclusions that the Secretary determines to be 


appro 
‘B) “| oe shall submit to the Congress a final report 
on the Seancneernticg projects conducted under this section 
based upon data derived from the projects and shall update the 
findings, recommendations, and conclusions set fo in the 
interim report submitted under paragraph or 
(g) AuTHORIZATION To Use Certain Funps.—The Secretary shall 
at vide for the transfer, from the Federal Hospital Insurance Trust 
d and the Federal Ptr geri Insurance Trust Fund in such 
aia as the nape age determines by be appropriate, of not to 
exceed $2,000,000 in each of 2 fiscal years for ee costs in 
carrying out the demonstration projects under this section. Such 
amounts shall be transferred without regard to amounts appro- 
priated in advance in appropriation Acts. 


SEC. 426. EXTENSIONS OF EXPIRING PROVISIONS. 


(a) Hospice Waiver or Liasitity Provision.—Section 9305(f\(2) < 

the Omnibus Budget Reconciliation Act of 1986 is amended by 
ing “November 1, 1988” and poeta. “November 1, 1990”. 

(b) SKILLED Nursinc Facuurry Watver or Liasmiry Presump- 
TION.—The second sentence of section 9126(0) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 is amended 

(1) by striking “30-month”, and 
(2) by inserting before the period at the end the following: 
“and ending on October 31, 1990”. 

(c) Home Heat Services Warver oF Liapiry PResuMPTION.— 
Section 9305(g\(3) of the Omnibus Budget Reconciliation Act of 1986 
s — by striking “October 1, 1989” and inserting “November 

(d) Home HeattH Wartver or Liasitity PRESUMPTION.—The 
second sentence of section 9205 of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 is amended Vg striking all that follows 

“until” and inserting ‘November 1, 1990.’ 

(e) PROHIBITION ON New CosT-SAVING REGULATIONS. —Section 
amended the Omnibus Budget Reconciliation Act of 1987 is 
amended— 

Ba by "ia “October 15, 1988” and inserting “October 15, 
eee nn ‘or in fiscal year 1990” after “in fiscal year 


SEC. 427. ADVISORY COMMITTEE ON MEDICARE HOME HEALTH CLAIMS. 


(a) EsTABLISHMENT.—The Administrator of the Health Care 
Financing Administration (in this section referred to as the 
“Administrator’”’) shall, within 90 days after the date of the enact- 
ment of this Act, establish an advisory committee to be known as 

e Advisory Committee on Medicare Home Health Claims (in this 
Soto referred to as the “Advisory Committee”). 

(b) Mempersuip.—The Advisory Committee shall be composed of 
11 members appointed by the Administrator for the life of the 
Committee. Of the members appointed— 

_Q) at least 5 shall be representatives of home health or 


by. or 3 nurse agencies, an 
(2) the remaining members shall be representative of fiscal 
intermediaries, physician groups, and senior citizen groups, but 
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no more than 3 of such members may be representative of fiscal 
intermediaries. 
Members shall be appointed so as to be representative of all geo- 
graphic areas of the United States 

(c) Duttes.—The Advisory Committee shall study the reasons for 
the increase in the denial of claims for home health services during 
1986 and 1987, the ramifications of such increase, and the need to 
reform the process involved in such denials. 

(d) Report.—The respi, Asean’ shall report to the Adminis- 
trator, the Committees on Ways and Means and Energy and Com- 
merce of the House of Representatives, and the Committee on 
Finance of the Senate, not later than one year after the date of the 
enactment of this Act, on its study under subsection (c), the findings 
of its study, and its recommendations for changes in the regulations 
under title XVIII of the Social Security Act as they relate to denial 
of claims for home health services. 

(e) MIscELLANEOUS PRovisIONS.— 

(1) The Advisory Committee shall elect one of its members to 
serve as Chairman. 

(2XA) A majority of the members of the Advisory Committee 
shall constitute a quorum for the transaction of business. 

(B) The Advisory Committee shall meet at the call of the 
Chairman, or at the call of a majority of its members. 

(3) Members of the Advisory Committee shall serve without 
compensation, but shall be entitled to reimbusement for travel, 
subsistence, and other necessary mses incurred in the 
performance of their duties as members of the Committee. 

(4) The Advisory Committee may appoint and fix the com- 
pensation of such personnel as it deems advisable, in accordance 
with the provisions of title 5, United States Code, governing 
appointments to the competitive service, and the provisions of 
chapter 51 and subchapter III of chapter 58 of such title, 
relating to classification and General Schedule pay rates. 

(5) In ing out its duties, the Advisory Committee is 
authorized to hold such hearings, sit and act at such times and 
places, and take such testimony, with respect to matters for 
which is has a responsibility under this section, as the Commit- 
tee may deem advisable. 

(6) The Advisory Committee may secure directly from any 
department or agency of the United States such data and 
information as may be necessary to carry out its responsibil- 
a Upon request of the Committee, any such department or 

cy shall furnish any such data or information. 

em The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Advisory Committee may request. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 428. PROHIBITION OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN 
REFERENCE TO SOCIAL SECURITY OR MEDICARE. 


(a) In GenERAL.—Part A of title XI is amended by adding at the 
end the following new section: 
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crime. 
42 USC 
1320b-10. 


Claims, 


“PROHIBITION OF MISUSE OF SYMBOLS, EMBLEMS, OR NAMES IN 
REFERENCE TO SOCIAL SECURITY OR MEDICARE 


“Sec. 1140. (a) No person may use, in connection with any item 


Law 
enforcement and constituting an advertisement, solicitation, circular, book, t nang ce 


or other communication, or a play, motion picture, broadcast, tele- 
cast, or other production, alone or with other words, letters, sym- 
bols, or emblems— 


“(2) a symbol or emblem of the Social Security Administration 
(including the design of, or a reasonable facsimile of the design 
of, the social security card issued pursuant to section 
205(cX2)E), the check used for payment of benefits under title 
II, or envelopes or other stationery used by the Social Security 
Administration) or of the Health Care Financing Administra- 
tion, or any other combination or variation of such symbols or 
emblems, 

in a manner which such person knows or should know would convey 
the false impression that such item is approved, endorsed, or au- 
thorized by the Social Security Administration, the Health Care 
Financing Administration, or the Department of Health and 
Human Services or that such person has some connection with, or 
authorization from, the Social Security Administration, the Health 
Care Financing Administration, or the Department of Health and 
Human Services. 

“(bX1) Subject to paragraph (2), the Secretary may, pursuant to 
regulations, impose a civil money penalty not to exceed— 

“(A) Fim as provided in subparagraph (B), $5,000, or 

“(B) in the case of a violation consisting of a broadcast or 
telecast, $25,000, 

against any person for each violation by such person of subsection 


(a). 

“(2) The total amount of penalties which may be imposed under 
paragraph (1) with respect to multiple violations in any one year 
period consisting of substantially identical communications or 
productions shall not exceed $100,000. 

“(cX1) Subsections (c), (d), (e), (g), @), and (k) of section 1128A shall 
apply with respect to violations under subsection (a) and penalties 
imposed under subsection (b) in the same manner and to the same 
extent as such subsections apply with respect to claims in violation 
of section 1128A and penalties im under section 1128A(a). 

(2) Penalties im against a person under subsection (b) may 
be compromised by the Secretary and may be recovered in a civil 
action in the name of the United States brought in the district court 
of the United States for the district in which the violation occurred 
or where the person resides, has its principal office, or may be found, 
as determined by the Secretary. Amounts recovered under this 
section shall be paid to the Secretary and shall be deposited as 
miscellaneous receipts of the Treasury of the United States. The 
amount of such penalty when finally determined, or the amount 
agreed upon in compromise, may be deducted from any sum then or 
later owing by the United States to the person against whom the 
penalty has been imposed.”. 
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(b) AUTHORIZING Crv1L Money PENALTIES FOR CERTAIN VIOLATIONS 
RELATING TO MepicaL SUPPLEMENTAL Po.icres.—Section 1882(d) (42 
U.S.C. Prange is amended— 

1) by striking “shall be guilty” and all that follows through 
Hog both” in each of paragra cide, 2 aah (1), ae (3A), and (4A), and 
inserting in each case the fo shall be fined under title 
18, United States Code, or imprisoned not more than 5 years, or 
both, and, in addition to or in lieu of such a criminal penalty, is 
subject to a civil money ap penne of not to exceed $5,000 for each 
such prohibited act”, 

(2) by adding at the end the following new paragraph: 

“(5) The provisions of section 1128A (other than subsections (a) 
and (b)) shall apply to civil money penalties under paragraphs (1), 

(2), (3A), and (4A) in the same manner as such provisions apply to 
penalties and p’ under section 1128A(a).”. 

(c) Errective Date.— amendments made by this section shall 42 USC 1320b-10 
take effect on the date of the enactment of this Act and shall apply »°te- 
only with respect to violations occurring on or after such date. 


SEC. 429. DEMONSTRATION PROJECTS WITH RESPECT TO CHRONIC VEN- 42 USC 1395b-1 
TILATOR-DEPENDENT UNITS IN HOSPITALS. note. 


(a) In GenEeRAL.—The Secretary of Health and Human ne 
shall provide for up to 5 demonstration projects, for up to — 
each, to review the appropriateness of classifying chronic ventilator- 
dependent units in hospitals as rehabilitation units. Such projects 
shall be conducted in consultation with the Prospective Payment 
Assessment Commission. 

(b) Warver AutHority.—In conducting demonstration projects 
under this section for units, the Secretary may treat such a unit as a 
rehabilitation unit described in section 1886(4X1XB) of the Social 
Security Act for purposes of such section. 


Approved July 1, 1988. 
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July 1, 1988 


(H.J. Res. 587] 


Public Law 100-361 
100th Congress 
Joint Resolution 


Designating July 2 and 3, 1988, as “United States-Canada Days of Peace and 
Friendship”. 


Whereas Congress passed a joint resolution designating July 2 and 
8, 1987, as “United States-Canada Days of Peace and Friendship” 
to symbolize the Nation’s commitment to improving relations 
with Canada; 

Whereas the Canadian Parliament passed a similar resolution 
commemorating the continued peace and friendship between the 
United States and Canada; 

Whereas although the democratic systems of government of the 
United States and Canada are quite different from each other, 
both systems embody the same ideals of freedom, democracy, 
human rights, and justice; 

Whereas the American Bar Association, the Canadian Bar Associa- 
tion, and the International Rotary are joining with universities in 
5 States and 5 Canadian Provinces in a United States-Canada 
Days of Peace and Friendship project to provide outstanding high 
school and college students from the United States and Canada 
with an opportunity to study the constitutions and systems of law 
and government of the United States and Canada; 

Whereas many other international educational projects are also 
— with United States-Canada Days of Peace and Friend- 
ship, 

Whereas the Premier of each of the 10 Canadian Provinces, the 
Governor of each State that borders Canada, and leaders of 
education, industry, culture, and other branches of government in 
the United States and Canada have become honorary sponsors of 
United States-Canada Days of Peace and Friendship; and 

Whereas Congress is deeply interested in the governmental, mili- 
tary, and cultural relations of the United States and Canada: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2 and 3, 1988, 
are designated as ‘United States-Canada Days of Peace and Friend- 
ship”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such days with appropriate programs, ceremonies, and activities. 


Approved July 1, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 587: 


CONGRESSIONAL pio Vol. 134 (1988): 
June 14, considered and passed House. 
June 23; considered and passed Senate. 
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Public Law 100-362 


100th Congress 
An Act 
To make the International Organizations Immunities Act applicable to the Organiza- duly 6, 1988 
tion of Eastern Caribbean States. {H.R. 4162] 


Be it enacted by the Senate and spree of Representatives of the 
United States of America in Co mbled The That section 11 of 
the International Organizations ounitiae Act (22 U.S.C. 288f-1) is 
amended by inserting “and to the Organization of Eastern Carib- 
bean States (including any office established in the United States by 
that organization)” after “European Space Agency”. 


Approved July 6, 1988. 


LEGISLATIVE HISTORY—H.R. 4162: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 17, considered and passed House. 
June 28, considered and passed Senate. 
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Public Law 100-363 
100th Congress 
Joint Resolution 
duly 1 1068 Designating July 2, 1988, as “National Literacy Day”. 


(S.J. Res. 304] 

Whereas literacy is a necessary tool for survival in our society; 

Whereas thirty-five million Americans today read at a level which is 
less than necessary for full survival needs; 

Whereas there are twenty-seven million adults in the United States 
who cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as two million three-hundred 
thousand persons, including one million two-hundred thousand 
legal and illegal immigrants, one million high school dropouts, 
and one hundred thousand refugees, are added to the pool of 
illiterates annually; 

Whereas the jena t of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, and 
industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children in the United States between the ages 
of twelve and seventeen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are functionally illiterate, 
and 15 per centum of graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 per centum illiteracy rate among black youths is 
expected to increase to 50 per centum by 1990; 

Whereas one-half of all heads of households cannot read pee the 
eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 
population; 
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Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That July 2, 1988, 
is designated as “National Literacy Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 7, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 304: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 27, considered and passed Senate. 
June 30, considered and passed House. 
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July 11, 1988 
(H.R. 4731] 


WIN 
Demonstration 
Extension Act of 
1988. 


Public Law 100-364 
100th Congress 
An Act 


To extend the authority for the Work Incentive Demonstration Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
ree as the “WIN Demonstration Program Extension Act of 
1988”. 


SEC. 2. DEMONSTRATION AUTHORITY EXTENDED. 


(a) Section 445(b\(1) of the Social Security Act is amended by 
striking out “June 30, 1987” and inserting in lieu thereof “Septem- 
ber 80, 1989”. 

(b) Section 445(d) of such Act is amended by striking out “June 30, 
1987” and inserting in lieu thereof “September 30, 1989”, and by 
ere be “June 30, 1988” and inserting in lieu thereof “Septem- 

r 30, 1990”. 


Approved July 11, 1988. 


LEGISLATIVE HISTORY—H.R. 4731: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 13, considered and passed House. 
June 27, 28, considered and passed Senate. 
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Public Law 100-365 
100th Congress 
An Act 


To amend chapter 25 of title 44, United States Code, to provide an authorization for 
the National Historical Publications and Records Commission programs, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Historical Publications 
and Records Commission Amendments of 1988”’. 


SEC. 2. MEMBERSHIPS AND TERMS OF MEMBERS OF COMMISSION. 


(a) MemBERSHIP.—Section 2501 of title 44, United States Code, is 
amended to read as follows: 


“§ 2501. Creation; composition; appointment and tenure; meetings 


“(a) The National Historical Publications and Records Commis- 
_ “sion shall consist of 15 members as follows: 
“(1) the following ex officio members: 
“(A) the Archivist of the United States, who shall be 
chairman; 
“(B) the Librarian of Congress (or an alternate designated 
by the Librarian); 
mi one Senator, appointed by the President of the 
nate; 
“(D) one Representative, appointed by the Speaker of the 
House of Representatives; 
“(E) one member of the judicial branch of the Govern- 
ment, appointed by the Chief Justice of the United States; 
ante one representative of the Department of State to be 
inted by the Secretary of State; and 
PEG) one representative of the Department of Defense to 
be appointed by the Secretary of Defense; 

“(2) one member from each of the following organizations, 
appointed by the governing council or board of the respective 
organization: 

(A) the American Historical Association; 

“(B) the Organization of American Historians; 

‘“(C) the Society of American Archivists; 

al the American Association for State and Local 


Histo 
“(By t the Association for Documentary Editing; and 
“(F) the National Association for Government Archives 
and Records Administrators; and 
“(3) two other members, outstanding in the fields of the social 
or physical sciences, the arts, or archival or library science, 
appointed by the President of the United States. 
“(b\1) The members appointed under subsection (a) shall be 
appointed for terms of 4 years, except that— 


July 13, 1988 
[S. 1856] 


National 
Historical 
Publications and 
Records 
Commission 
Amendments of 


1988. 
44 USC 101 note. 
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44 USC 2501 
note. 


“(A) a member appointed under subsection (a)(1)(D) shall be 
appointed for a term of 2 years; and 

“(B) the Archivist and the Librarian of Congress are perma- 
nent ex officio members. 

“(2) A member may continue to serve after the expiration of a 
term until a successor has been appointed, but not to exceed one 
year. 

“(c) The Commission shall meet at least annually and at call of 
the Chairman.” 

(b) Errective DATE AND IMPLEMENTATION OF STAGGERING OF 
TerMs.—The amendment made by this section shall be effective on 
January 1, 1989, and shall apply to the appointment of any member 
on the expiration of a predecessor’s term as follows: 

(1) The next two members appointed to such Commission 
after such date shall be appointed pursuant to section 2501(a)(2) 
ene (F) of title 44, United States Code, as amended by this 
section. 

(2) Notwithstanding section 2501(b)(1), the first members 
appointed pursuant to section 2501(a)(2) (B) and (C) after Janu- 
ary 1, 1991, shall be appointed for terms of one year. 


SEC. 3. EXECUTIVE DIRECTOR, STAFF, TRANSPORTATION EXPENSES. 


Section 2503 of title 44, United States Code, is amended to read as 
follows: 


“§ 2503. Executive director, staff, transportation expenses 


“(a) The Commission may appoint, without reference to chapter 51 
of title 5, an executive director. The Chairman may appoint such 
other employees as may be necessary to carry out the purposes of 
this chapter. 

“(b) Members of the Commission shall be allowed travel expenses 
(including per diem allowance in lieu of subsistence) in the same 
amount and to the same extent as persons serving intermittently in 
the Government service are allowed travel expenses under section 
5703 of title 5, United States Code.”. 


SEC. 4, DUTIES AND FUNCTIONS. 


Section 2504 of title 44, United States Code, is amended to read as 
follows: 


“§ 2504. Duties; authorization of grants for historical publications 
and records programs; authorization for appropriations 


“(a) The Commission shall make plans, estimates, and rec- 
ommendations for historical works and collections of sources it 
considers appropriate for preserving, publishing or otherwise record- 
ing at the public expense. The Chairman of the Commission shall 
transmit to the President and the Congress from time to time, and 
at least biennially, the plans, estimates, and recommendations 
developed and approved by the Commission. 

“(b) The Commission shall cooperate with, assist and encourage 
appropriate Federal, State, and local agencies and nongovernmental 
institutions, societies, and individuals in collecting and preserving 
and, when it considers it desirable, in editing and publishing papers 
of outstanding citizens of the United States, and other documents as 
may be important for an understanding and appreciation of the 
history of the United States. 
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“(c) The Commission may conduct institutes, training and edu- 
cational programs, and recommend candidates for fellowships re- 
lated to the activities of the Commission and may disseminate 
information about documentary sources through guides, directories, 
and other technical publications. 

“(d) The Commission may recommend the expenditure of appro- 
priated or donated funds for the collecting, describing, preserving, 
compiling and publishing (including microfilming and other forms of 
reproduction) of documentary sources significant to the history of 
the United States and for the activities described in subsection (c). 

“(e) The Archivist of the United States may, within the limits of 
available appropriated and donated funds, make grants to State and 
local agencies and to nonprofit organizations, institutions, and 
individuals, for those activities in subsection (d) after considering 
the advice and recommendations of the Commission. 

“(f(1) For the purposes specified in this section, there is hereby 
authorized to be appropriated to the National Historical Publica- 
tions and Records Commission— 

“(A) $6,000,000 for fiscal year 1989; 

“(B) $8,000,000 for fiscal year 1990; and 

“(C) $10,000,000 for each of the fiscal years 1991, 1992, and 
1993. 

“(2) Amounts appropriated under this subsection shall be avail- 
able until expended when so provided in appropriation Acts.”. 


SEC. 5. CONFORMING AMENDMENT. 


The table of contents for chapter 25 of title 44, United States Code, 
is amended to read as follows: 


“Sec. 

“2501. Creation; composition; appointment and tenure; vacancies; meetings. 

“2502. Vacancies. 

“2503. Executive director; staff; transportation expenses. 

“2504. Duties; authorization of grants for historical publications and records pro- 
grams; authorization for appropriations. 

“2505. Special advisory committees; membership; reimbursement. 

“2506. Records to be kept by grantees.” 


Approved July 13, 1988. 


LEGISLATIVE HISTORY—S. 1856 (H.R. 3933): 
HOUSE REPORTS: No. 100-533 accompanying H.R. 3933 (Comm. on Government 


a 
SENATE REPORTS: 100-330 (Comm. on Governmental Affairs). 
a cg open Vol, 134 pia 


considered an ate erg 
Jone rt s 358 co considered and 
June 30, considered and passed 
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Public Law 100-366 
100th Congress 
An Act 


_ duly 18, 1965 _ To amend section 307 of the Federal Employees’ Retirement System Act of 1986. 


(S. 2188] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. USE OF “NORMAL-COST PERCENTAGE”. 


Section 307 of the Federal Employees’ Retirement System Act of 
5 USC 8401 note. Pitts (Public Law 99-335; 100 Stat. 607) is amended to read as 
ollows: 


“SEC. 307. USE OF ‘NORMAL-COST PERCENTAGE’. 


“Notwithstanding any other provision of law, the normal-cost 
percentage (as defined by section 8401(23) of title 5, United States 
Code, as added by this Act) of the Federal Employees’ Retirement 
System shall be used to value the cost of such System to the Civil 
Service Retirement and Disability Fund for all purposes in which 
the cost of the System is required to be determined by the Federal 

Contracts. Government. For any comparisons between the cost of performing 
commercial activities under the contract with commercial sources 
and the cost of performing such activities using Government facili- 
ties and personnel, the cost of the System shall include the cost of 
such System to the Civil Service Retirement and Disability Fund as 
specified in the preceding sentence, the cost of the thrift savings 
plan under subchapter III of chapter 84 of title 5, United States 
Code, and the cost of social security.”’. 


SEC. 2. TECHNICAL AMENDMENT TO SECTION 8438 OF TITLE 5, UNITED 
STATES CODE. 


(a) AMENDMENT.—Section 8438(e)(3)(A) of title 5, United States 
Code, is amended by striking ‘‘and the earnings attributable to the 
investment of such sums”. 
Effective date. (b) APPLICABILITY.—The amendment made by subsection (a) shall 
5 USC 8438 note. apply with respect to earnings attributable to contributions made to 
the Thrift Savings Fund on or after April 1, 1987. 


SEC. 3. TECHNICAL AMENDMENT TO SECTION 8477 OF TITLE 5, UNITED 
STATES CODE. 


(a) AMENDMENT.—Section 8477(e) of title 5, United States Code, is 
amended— 
(1) in paragraph (8(C)\Gii)— 
a by striking ‘28, if’ and inserting “28, provided that”; 
an 
(B) by striking “is exclusive of’ and inserting “shall be 
exclusive of’; and 
(2) in paragraph (5), a4 striking “paragraphs (3) and (4)”’ and 
inserting “paragraph (3 
Effective date. (b) APPLICABILITY. sir aot ally 8477(e) of title 5, United States Code, 
5 USC 8477 note. as amended by subsection (a), shall apply to any civil action or 
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proceeding arising from any act or omission occurring on or after 
October 1, 1986. 


Approved July 13, 1988. 


LEGISLATIVE HISTORY—S. 2188: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 6, considered and ped sre Senate. 
June 20, considered passed House, amended. 
June 28, Senate concurred in House amendments. 


19-194 M_91__Dawt 1___ 99. ar o 
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July 15, 1988 


[H.R. 4288] 


Public Law 100-367 
100th Congress 
An Act 


To designate the Federal Building located at the corner of Locust Street and West 
Cumberland Avenue in Knoxville, Tennessee, as the “John J. Duncan Federal 
Building”. 

Be it enacted by the Senate and House ee Representatives of the 

United States of America in Congress assemb 

SECTION 1, DESIGNATION. 


The Federal Building located at the corner of Locust Street and 
West Cumberland Avenue in Knoxville, Tennessee, shall be known 
and designated as the “John J. Duncan Federal Building”. 


SEC. 2, LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
nee 1 is deemed to be a reference to the “John J. Duncan Federal 

uilding”. 


Approved July 15, 1988. 


LEGISLATIVE HISTORY—H.R. 4288: 


HOUSE REPORTS: No. 100-722 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 22, considered and passed House. 

June 29, considered and passed Senate. 
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Public Law 100-368 
100th Congress 
An Act 


To amend the provisions of the Toxic Substances Control Act relating to asbestos in 
the Nation's schools by providing adequate time for local educational agencies to July 18, 1988 
submit asbestos management plans to State Governors and to begin implementa- (H.R. 3893] 
tion of those plans. 


Be it enacted by the Senate and House pete of the 
United States of America in Congress assemb 


SECTION 1. DEFERRAL OF DEADLINE FOR SUBMISSION OF ASBESTOS 
MANAGEMENT PLANS. 


(a) Request ror DEFERRAL oF SUBMISSION OF MANAGEMENT 
2645) Section 36 ofthe Toric Substances Bie oer echenstion: 
is am at ollowing new s on: 

“(d) DEFERRAL OF SUBMISSION.— 

“(1) REQUEST FOR DEFERRAL.—A local educational agency may 
request a deferral, to May 9, 1989, of the deadline under subsec- 
tion (a). Upon approval of such a rege the deadline under 
subsection (a) is deferred until May 9, 1989, for the local edu- 
cational agency which submitted the request. Such a request 
May cover one or more schools under the authority of the 
eanncy, snd dhall inciicle © 1ak of all Gis acheias covered by the 
request. A local educational agency shall file any such request 
with the State Governor b October 12, 1988, pe shall include 
with et a est — of the following statements: 

" statemen 
“G) that the State in which the agency is located has 
‘ore June 1, 1988 


“Gi) that gives assurance that the local nel 
p py has poling out the notification and, in the case 
l, public meeting required by para- 


Sir Habe cei . 
responsible official of the agency notarization or 
means of certification), that incl the following with 
ee for which a deferral is sought in 

NG) A A statement that, in spite of the fact that the 
local educational agency has made a good faith effort to 
meet the deadline for submission of a management 
plan under subsection (a), the agency will not be able to 
meet the deadline. The statement shall include a brief 
— of the reasons why the deadline cannot be 


Gi) A statement giving assurance that the local Public _ 
educational agency has made available for inspection information. 
by the public, at gobs school for which a deferral is 
sought in the request, at least one of the following 
documents: 


102 STAT. 830 


Contracts. 


Contracts. 


PUBLIC LAW 100-368—JULY 18, 1988 


“() A solicitation by the local educational agency 
to contract with an accredited asbestos contractor 
for inspection or management plan development. 

“() A letter attesting to the enrollment of 
school district personnel in an Environmental 
Protection Agency-accredited training course for 
ins ion and management aac development. 

(III) Documentation showing that an analysis of 
euatted asbestos-containing material from the 
school i is pending at an accredited laboratory. 

“([V) Documentation showing that an inspection 
or management plan has been completed in at 
least one other school under the local educational 
agency's authority. 

“(iii) A statement giving assurance that the local 
educational agency has carried out the notification 
and, in the case of a public school, public meeting 
required by paragraph (2). 

“(iv) A proposed schedule outlining all significant 
activities leading up to submission of a management 
plan by May 9, 1989, including inspection of the school 
(if not completed at the time of the request) with a 
deadline of no later than December 22, 1988, for enter- 
ing into a signed contract with an accredited asbestos 
contractor for inspection (unJess such inspections are to 
be performed by school personnel), laboratory analysis 
of material from the school suspected of containing 

and development of the management plan. 

“(2) NOTIFICATION AND PUBLIC MEETING.—Before filing a defer- 
ral request under paragraph (1), a local educational agency 
shall notify affected parent, teacher, and employee organiza- 
tions of its intent to file such a request. In the case of a deferral 
request for a public school, the local educational agency shall 
discuss the request at a public meeting of the school board with 
jurisdiction over the school, and affected parent, teacher, and 
employee organizations shall be notified in advance of the time 

and place of such meeting. 

ang) RESPONSE BY GOVERNOR.—{A) Not later than 30 days after 
the date on which a Governor receives a deferral request under 
paragraph (1) from a local educational agency, the Governor 
shall respond to the local educational agency in writing by 
acknowledging whether the request is complete or incomplete. 
If the request is incomplete, the Governor shall identify in the 
response the items that are missing from the request. 

“(B) A local educational agency may correct any deficiencies 
in an incomplete deferral request and refile the request with 
the Governor. In any case in which the local educational agency 
decides to refile the request, the agency shall refile the request, 
and the Governor respond to such refiled request in the 
manner described in subparagraph (A), no later than 15 days 
after the local chicitiaesl agency has received a response from 
the Governor under subparagraph (A). 

“(C) Approval of a deferral request under this subsection 
occurs only upon the receipt by a local educational agency of a 
written acknowledgment from the Governor that the agency’s 
deferral request is complete. 
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“(4) SUBMISSION AND REVIEW OF PLAN.—A local educational 
agency whose deferral request is approved shall submit a 
management plan to the Governor not later than May 9, 1989. 
Such management plan shall include a copy of the deferral 
request and the statement accompanying such request. Such 
eS ee ee ee ee 
tion (c), except that the Governor may extend the 30-day period 
for revision of the plan under subsection (cX2) for only an 
additional 30 days (for a total of 60 days). 

“(5) IMPLEMENTATION OF PLAN.—The approval of a deferral 
request from a local educational agency shall not be considered 
to be a waiver or exemption from the requirement under section 
203(i) for the local educational agency to begin implementation 
of its management plan by July 9, 1989. 

“(6) EPA notice.—_{A) Not later than 15 days after the date of Federal 


the enactment of this subsection, the Administrator shall pub- ns er 
lish in the Federal Register the following: siemcieceead 
“(i) A notice describing the opportunity to file a request 
for deferral under this subsection. 


“(ii) A list of the State offices (including officials (if 
available) in each State as designated under subsection (b)) 
with which deferral requests should be filed. 

“(B) As soon as practicable, but in no event later than 30 days, 
after the date of the enactment of this subsection, the Adminis- 
trator shall mail a notice describing the opportunity to file a 
request for deferral under this subsection to each local edu- 
cational agency and to each State office in the list published 
under subparagraph (A).”. 


SEC. 2. NOTIFICATION TO EPA OF STATUS OF STATE MANAGEMENT PLAN 
SUBMISSIONS. 


Section 205 of the Toxic Substances Control Act (15 U.S.C. 2645), 
as amended by section (1), is further amended by adding at the end 
the following new subsection: 

“(e) Srarus Reports.—(1) ‘Not later than December 31, 1988, the 
Governor of each State shall submit to the Administrator a written 
statement on the status of management plan submissions and defer- 
ral requests by local educational agencies in the State. The state- 
ment shall be made available to local educational agencies in the 
State and shall contain the following: 

“(A) A list containing each local educational agency that 


p : 

“(C) A list containing each local educational agency tha 
failed to submit a management plan by October 12, 1988, 0" 
whose deferral request was disapproved. 

“(D) A list containing each local educational agency that 
failed to submit a management plan by October 12, 1988, and 
did not submit a deferral request. 

(2) Not later than December 31, 1989, the Governor of each State 
shall submit to the Administrator an updated version of the written 
statement submitted under paragraph (1). The statement shall be 
made available to local educational agencies in the State and shall 
contain the following: 
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Federal 


ae cor 


15 USC 2655. 


Waste disposal. 


“(A) A list containing each local educational agency whose 
management plan was submitted and not disapproved as of 
October 9, 1989. 

“(B) A list containing each local educational agency whose 
management plan was submitted and disapproved, and which 
remains disapproved, as peerage 9, 1989. 

“(C) A list containing each local educational agency that 
submitted a management plan after May 9, 1989, and before 
October 10, 1989. 

“(D) A list containing each local educational agency that 
failed to submit a management plan as of October 9, 1989.”. 


SEC. 3. PUBLICATION OF EPA-APPROVED ACCREDITATION COURSES. 


Section 206 of the Toxic Substances Control Act (15 U.S.C. 2646) is 
amended by adding at the end the following new subsection: 

“(f) List or EPA-Approvep Coursses.—Not later than August 31, 
1988, and every three months thereafter until August 31, 1991, the 
Administrator shall publish in the Federal Register a list of all 
Environmental Protection Agency-approved asbestos 
courses for persons to achieve accreditation in each category de- 
scribed in subsection (bX1\A) and for laboratories to achieve accredi- 
tation. The Administrator may continue ublishing such a list after 
August 31, 1991, at such times as the tor considers it 
useful. The list shall include the name and address of each a: nd Spee 
trainer and, to the extent available, a list of all the geographic sites 
where training courses will take place. The Administrator shall 
ag a copy of the list to each State official on the list published 

the Administrator under section 205(d\6) and to each regional 
office of the Environmental Protection Agency.”’. 


SEC. 4. WORKER PROTECTION. 


(a) Worker Protection Requirep.—The Toxic Substances Control 
Act (15 U.S.C. 2601 et seq.) is further amended by adding at the end 
the following new section: 


“SEC. 215. WORKER PROTECTION. 


“(a) PROHIBITION ON CERTAIN ACTIviTIES.—Until the local edu- 
cational a ve authority over a school has submitted a 
management plan (for the school) which the State Governor has not 
disapproved as of the end of the period for review and revision of the 
plan under section 205, the local educational agency may not do 
either of the following in the school: 

“(1) Perform, or direct an employee to perform, renovations or 
removal of building materials, except emergency repairs, in the 
school, unless— 

“(A) the school is carrying out work under a grant 
awarded under section 505 of the Asbestos School Hazard 
Abatement Act of 1984; or 

“(B) an inspection that complies with the requirements of 
regulations promulgated under section 203 has been carried 
out in the school and the agency complies with the follow- 
ing sections of title 40 of the Code of Federal Regulations: 

“(i) Paragraphs (g), (h), and (i) of section 763.90 (re- 
sponse actions). 

“(ii) Appendix D to —— E of part 763 (transport 
and disposal of asbestos waste). 
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“(2) Perform, or direct an employee to perform, operations 
and maintenance activities in the school, unless the agency 
complies with the following sections of title 40 of the Code of 
Federal Regulations: 

“(A) Section 763.91 (operations and maintenance), includ- 
ing appendix B to subpart E of part 763. 
“(B) Paragraph (a2) of section 763.92 (training and peri- 
odic surveillance). 
“(b) EMPLovee TRAINING AND EquipMENT.—Any school ——— 


“(1) shall be read the proper training to safely conduct 
GS ALA Se eee eee eee ee 


nie) shall be provided the proper equipment and allowed to 

follow work practices that are necessary to safely conduct such 
work in order to prevent potential exposure to asbestos. 

“(c) Derinrrion oF Emercency Repair.—For purposes of this 


section, the term ‘eme: repair’ means a repair in a school 
building that was not and was in response to a sudden, 
event that threatens either— 


ac nantly ee ae, Sa ay a 
“(2) the structural integrity of the 
(b) CurricaL AMENDMENT.—The table of contents in section 1 of 
such Act is amended by adding after the item relating to section 214 
the following new item: 
“Sec. 215. Worker protection.”. 
(c) Errective Datse.—Section 215 of the Toxic Substances Control 15 USC 2655 
Act, as added by subsection (a), shall take effect on October 12, 1988. note- 


SEC. 5. ENFORCEMENT. 
Section 207(a) of the Toxic Substances Control Act is amended— 15 USC 2647. 
(1) by striking out “or” at the end of paragraph (2); and 
(2) by adding after paragraph (3) the following new 


a which carries out any activity prohibited by section 215, 


or 5) which knowingly submits false information to the Gov- 
ernor regarding a deferral request under section 205(d).”. 


SEC. 6. TECHNICAL CORRECTIONS TO AHERA. 


(a) PLACEMENT OF SENTENCE.—Section 512 of the Asbestos School 
Hazard Abatement Act of 1984 (20 U.S.C. 4021) is amended by 
moving the last sentence of such section (as added by section 4(a) of 
the Asbestos Hazard Emergency Response Act of 1986) to the end of 


paragraph (1) of subsection (a). 

(b) Cross REFeRENcES.—Paragraph (4) of section 505(g) of such Act 
(20 U.S.C. 4014) (as added by section 3(a) of the Asbestos Hazard 
Emergency Response Act of 1986) is amended— 
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(1) in subp ph (BXi), by — out “this title” and 
inserting in lien thaceel nea 


_ (2)in Sabparapearh Ch ii), by pal ase out “subsection (d)” and 
in lieu thereo ge 206(d) of the Toxic Substances 
Control Act”. 


Approved July 18, 1988. 


LEGISLATIVE HISTORY—H.R. 3893 (S. 2024): 
HOUSE REPORTS: No. 100-734 (Comm. on rata and Commerce). 
SENATE REPORTS: ae ee accompanying S. 2024 (Comm. on Environment and 


orks). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 27, considered and passed House. 
June 29; considered and passed Senate. 
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Public Law 100-369 
100th Congress 
An Act 


To amend the Higher Education Act of 1965 to prevent abuses in the Supplemental July 18, 1988 
Loans for Students program under part B of title IV of the Higher Education Act of » eee 
1965, and for other purposes. [H.R. 4639] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PELL GRANT APPLICATION REQUIRED FOR GSL AND SLS 
LOANS. 


Section 484(bX1) of the Higher Education Act of 1965 (20 U.S.C. 
ais is amended— 

(1) by striking out “section 428A, 428B, or 428C” and inserting 
“section 428B or 428C”; 

(2) by striking out. subparagraph (A) and inserting the 
following: 

“(AXi) have received a determination of eligibility or ineli- 
gibility for a Pell Grant under such subpart 1 for such period of 
enrollment; and (ii) if determined to be eligible, have filed an 
application for a Pell Grant for such enrollment period; or’. 


SEC. 2. GSL LOAN APPLICATION REQUIRED FOR SLS LOANS. 


Section 484(b) of the Higher Education Act of 1965 is further 
amended— 
(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting after paragraph (1) the following: 
“(2) In order to be eligible to receive any loan under section 428A 
for any period of enrollment, a student shall— 
“(A) have received a determination of need for a loan under 
section 428(aX2XB) of this title; and 
“(B) if determined to have need for a loan under section 428, 
have applied for such a loan.”. 


SEC. 3. DETERMINATION OF SLS LOAN AMOUNTS. 


Section 428A(bX3) of the Higher Education Act of 1965 (20 U.S.C. 
1078-1(b\(3)) is amended by striking out “minus (B)’”’ and inserting 
“minus (B) the total of (i) any loan for which the student is eligible 
under section 428 and (ii)”’. 


SEC. 4. RESTRICTIONS ON SLS LOAN ELIGIBILITY. 


Section 428A(a) of the Higher Education Act of 1965 (20 U.S.C. 
1078-1(a)) is amended— 
(1) in the last sentence, by striking “extenuating” and insert- 
ing “exceptional”; and 
( 2) by adding at the end the following: “If the financial aid Records. 
rator makes such a determination, appropriate docu- 
mentation of such determination shall be maintained in the 
institution’s records to support such determination.”. 


’ 
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20 USC 1078-1. 


20 USC 1091. 


SEC. 5. SLS LOAN DISBURSEMENT. 


(a) DissURSEMENT REQUIREMENTS.—Section 428A(b) of the Higher 
Education Act of 1965 is further amended by inserting after para- 
graph (3) the following: 

“(4) DisBURSEMENT.—Any loan under this section shall be 
disbursed in the manner required by subparagraphs (N) and (O) 
of section 428(b)\(1).”. 

(b) ConrorMING AMENDMENTS.—(1) Section 427(b)(2) of such Act 
(20 U.S.C. 1077(b\(2)) is amended by striki out “section 428A, 428B, 
or 428C”’ and inserting “‘section 428B or 4 

(2) Section 428(bX1XO) of such Act (20 U.S.C. LPTEOIXO)) is 
amended by striking out “section 428A, 428B, or 428C” and inserting 
“section 428B or 428C’”’. 

(3) Section 428A(c) of Seay a (20 U.S.C. 1078-1(c)) is amended— 

(A) in paragraph (D, by inserting after “disbursed by the 
lender,” the following: “or, if the loan is disbursed in multiple 
ig pew gee not later than 60 days after the disbursement of 
the last such installment,”; 

(B) in paragraph (2), by inserting after ‘made under this 
—, the following: “which are disbursed in installments 
or,”; ani 

(C) in such paragraph (2) by inserting a comma after 
“428(b) LM)”. 


SEC. 6. TECHNICAL AMENDMENT CONCERNING TEACHER TRAINING PRO- 
GRAM ELIGIBILITY FOR GSL PROGRAM. 


Section 484 of the Act is further amended— 
(1) in subsection (a1), by striking out “subsection (b\2)” and 
inserting in lieu thereof “subsections (bX3) and (b)(4)”; and 
(2) by rela at the end of subsection (b) the following new 


ud) Ast A pe who— 
“(A) is carrying at least one-half the normal full-time work 
load for the course of study the student is pursuing, as deter- 
mined by the institution, and 
“(B) is enrolled or accepted for enrollment in a program at an 
eligible institution necessary for a professional credential or 
certification from a State that is required for employment as a 
teacher in an elementary or secondary school in that State, 
shall be, notwithstanding agraph (1) of subsection (a), eligible to 
apply for loans under part B of this title.’’. 


SEC, 7. TREATMENT OF TERRITORIAL AND FOREIGN TAX PAYMENTS FOR 
PURPOSES OF NEED ANALYSIS. 


(a) Pent Grant Neep ANALysis.—Section 411F of the Higher 
Education Act of 1965 (20 U.S.C. 1070a-6) is amended by adding at 
the end thereof the following: 

“(17(A) The tax on income paid to the Governments of the 
Commonwealth of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, or the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands under the laws applicable to 
those jurisdictions, or the comparable tax paid to the central 

overnment of a foreign country, shall be treated as United 
tates income taxes. 

“(B) References in this subpart to the Internal Revenue Code 
of 1986, Federal income tax forms, and the Internal Revenue 
Service shall, for purposes of the tax described in subparagraph 
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(A), be treated as references to the corresponding laws, tax 

forms, and tax collection agencies of those oo respec- 

tively, — to such adjustments as the Secretary may 
prescribe by regulation.”. 

(oy Gasman Neep ANALysIs PROvISIONS. —Section 480 of the 
Higher Education ren of 1965 (20 U.S.C. 1087vv) is amended by 
adding at the end thereof the following: 

“@) TREATMENT OF INCOME Taxes Pap TO OTHER JURISDICTIONS.— 
(1) The tax on income paid to the Governments of the Common- 
wealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, 
or the Northern Mariana Islands, or the Trust Territory of the 
Pacific Islands under the laws applicable to those jurisdictions, or 
pe 2 compere tax paid to the central government of a foreign 

, Shall be treated as Federal income taxes. 

nate 2) eferences in this part to the Internal Revenue Code of 1986, 
Federal income tax forms, and the Internal Revenue Service shall, 
for purposes of the tax described in peregrers (1), be treated as 
references to the corresponding laws, tax forms, and tax collection 
agencies of those bon Seen Te alae ori ag to such adjust- 
ments as the Secretary may p) 


(c) TECHNICAL AMENDMENT.—The Higher Sion Act of 1965 is 20 USC 1001 et 
amended by striking out “Internal Revenue Code of 1954” each time seg. 
a 2 penne and inserting in lieu thereof “Internal Revenue Code of 


SEC. 8. ROBERT T. STAFFORD STUDENT LOAN PROGRAM. 


Section 421(c) of the Higher Education Act of 1965 (as amended by 
section 2601 of the Augustus F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988) 20 USC 1071. 
is amended by striking out “may” and inserting in lieu thereof 
“shall” and by adding at the re te thereof the following new sentence: 
“Loans made under this part shall be known as ‘Stafford Loans’.”. 


SEC. 9. MICRONESIA PROVISION. 


Section 105th) of the Compact of Free Association Act of 1985 (99 
Stat. 1794) is amended by adding at the end thereof the following 48 USC 1681 
new paragraph: note. 
“(5) FEDERAL EDUCATION GRANTS.—Pursuant to section 224 of Territories, U.S. 
the Com or section 224 of the Com with Palau (as 
contained in title II of Public Law 58), the Pell Grant 
Program, — 4 the College W Educational Opportunity Grant 
Work-Study Program (as authorized 
by title Vv “ the er Education Act of 1965) shall be 
extended to students who are, or will be, citizens of the Fed- 
erated States of Micronesia, or the Marshall Islands and who 
attend postsecondary institutions in the United States, its terri- 
tories and commonwealths, the Trust Territory af the Pacific 
Islands, the Federated States of Micronesia, or the Marshall 
Islands, except that this paragraph shall not a to any 
student receiving assistance pursuant to section of the 
Com or section 223 of the ompact with Palau (as contained 
in title II of Public Law 99-658).”. 


SEC, 10. AMENDMENTS TO TITLE IIL 


(a) HisrorIcatLy Back CoLiece Exiarsimiry ror Part A Funps.— 
Section 312 of the Higher Education Act of 1965 (20 U.S.C. 1058) is 
amended by adding at the end thereof the following new subsection: 
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20 USC 1061. 


Grants. 


20 USC 1077, 
1078. 


20 USC 1077 
note. 


20 USC 1078-1 
note. 


“(f) HistoricALLy BLack CoLLeGEe or UNIversiry.—For the pur- 
poses of this section, no historically black college or university 
which is eligible for and receives funds under part B of this title is 
eligible for or may receive funds under this part.”. 

New Part B Activiries.—Section 323(a) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1062) is amended— 
(1) by inserting a comma and “and faculty development” after 
“exchanges” in paragraph (3); and 
(2) by inserting after paragraph (6) the following new para- 


graphs: 

“(7) Funds and administrative management, and acquisition 
of equipment for use in strengthening funds management. 

(8) Joint use of facilities, such as laboratories and libraries.”. 

(c) Trrie III Exicrsmrry.—Section 322(2) of the Act is amended— 

(1) by adding a comma after the word “accreditation”; and 

(2) by inserting the following before the period at the end of 
the sentence a comma and the following: “except that any 
branch campus of a southern institution of higher education 
that prior to September 30, 1986, received a grant as an institu- 
tion with special needs under section 321 of this title and was 
formally recognized by the National Center for Education 
Statistics as a Historically Black College or University but was 
determined not to be a part B institution on or after October 17, 
1986, shall, from the date of enactment of this exception, be 
considered a part B institution”. 


SEC. 11. INTERNSHIP DEFERMENT. 


(a) In GengeRAL.—Sections 427(aX2\CXvii) and 428(b\1M)\vii) of 
the Act are each amended by inserting “after January 1, 1986,” 
after “service”’. 

(b) AppiicaBitiry.—The amendments made by subsection (a) and 
section 10(b) of the Higher Education Technical Amendments Act of 
1987 shall apply with respect to loans made, insured or guaranteed 
under part B of the Higher Education Act of 1965, on, before, or 
after the date of enactment of the Higher Education Technical 
Amendments Act of 1987. 


SEC. 12, DELAY OF REGULATORY EFFECTIVE DATE. 


Section 600.3 (c) and (d) of title 34 of the Code of Federal Regula- 
tions, relating to new special conditions imposed on an institution’s 
authority to measure academic programs in clock or credit hours, 
shall not take effect until July 1, 1989. 


SEC. 13. EFFECTIVE DATE. 

(a) GENERAL RuLEe.—Except as otherwise provided, the amend- 
ments made by this Act to title [V of the Higher Education Act of 
1965 shall be effective for any loan for which the eligibility of the 
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borrower is certified by the institution 30 days after the date of 
enactment of this Act. 
(b) SpeciaL Rutes.—(1) The amendments made by section 5 shall 
be effective with respect to loans made on or after October 1, 1988. 
(2) The amendments made by sections 6, 7, 8, 9, 10, 11, and 12 shall 
take effect on the date of enactment of this Act. 


Approved July 18, 1988. 


LEGISLATIVE HISTORY—HER. 4639: 


HOUSE REPORTS: No. 100-669 (Comm. on Education and Labor). 
CONGRESSIONAL RECO RECORD, Vol. 134 (1988): 
June 7, 8, considered and passed House 
June 15, considered and passed Senate, amended. 
June 28, House concurred in Senate amendment. 
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July 19, 1988 


[HLR. 4229] 


Armed 
Forces. 


10 USC 520 note. 


10 USC 526. 


Public Law 100-370 
100th Congress 
An Act 


To amend title 10, United States Code, to codify in that title certain defense-related 
permanent free-standing provisions of law. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CODIFICATION OF CERTAIN PERMANENT PROVISIONS. OF 
LAW IN TITLE 10, UNITED STATES CODE. 


(a) ENLISTMENT QUALIFICATIONS.—(1) Section 520(b) of title 10, 
United States Code, is amended by striking out the period at the end 
and inserting in lieu thereof the following: “; however, a person may 
not be denied enlistment in the armed forces solely because of his 
not having a high school diploma if his enlistment is needed to meet 
established strength requirements.”. 

(2) Section 3262 of title 10, United States Code, is amended by 
striking out “Of’ and inserting in lieu thereof “Notwithstanding 
section 520(b) of this title, of’. 

(3) Section 401 of the Department of Defense Supplemental Appro- 
— Authorization Act, 1974 (Public Law 93-307; 88 Stat. 234), is 
re 4 
(b) Cap ON NuMBER oF GENERAL AND FLAG OFFICERS ON ACTIVE 
Duty.—(1) Chapter 32 of title 10, United States Code, is amended— 

(A) by redesignating section 526 as section 527; and 
ee by inserting after section 525 the following new section 


“§ 526. —ue strength: general and flag officers on active 
uty 


“The total number of — officers on active duty in the Army, 
Air Force, and Marine ong and flag officers on active duty in the 
Navy may not exceed 1,073.” 

(2A) Section 527 (as redesignated by paragraph (1(A)) is amended 
by striking out “or 525” and inserting in lieu thereof “525, or 526”. 

*B) The heading of such section is amended to read as follows: 


“§527. Authority to suspend sections 523, 524, 525, and 526”. 


(3) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to section 526 and 
inserting in lieu thereof the following: 

“526. Authorized strength: general and officers on active duty. 

“527. Authority to suspend nore 523, 524, 525, and 526.” 

(4) Section 811(a) of the Department of Defense Appropriation 
Authorization Act, 1978 (10 U.S.C. 523 note), is repealed. 

(c) COMMISSARY AND EXCHANGE E iaisiLity.—(1) Part II of subtitle 
A of title 10, United States Code, is amended by inserting after 
chapter 53 the following new chapter: 


PUBLIC LAW 100-370—JULY 19, 1988 102 STAT. 841 


“CHAPTER 54—COMMISSARY AND EXCHANGE BENEFITS 


“Sec. 
1061. Survivors of certain Reserve and Guard members. 
“1062. Certain former spouses. 
“1063. Period for use of commissary stores: eligibility attributable to active duty for 
training. 


“§ 1061. Survivors of certain Reserve and Guard members 10 USC 1061, 


“(a) Benerits.—The Secretary of Defense shall prescribe regula- Regulations. 
tions to allow dependents of members of the uniformed services 
described in subsection (b) to use commissary and exchange stores 
on the same basis as dependents of members of the uniformed 
— who die while on active duty for a period of more than 30 


ta) CoverED DePENDENTS.—A dependent referred to in subsection 
(a) is a dependent of a member of a uniformed service who died— 
“(1) while on active duty, active duty for - , or inactive- 

duty training (regardless of the period of such duty); or 
2) while traveling to or from the place at which the member 
was to perform, or has performed, active duty, active duty for 
peer - inactive-duty training (regardless of the period of 

such duty 


“§ 1062. Certain former spouses 10 USC 1062. 


“The Secretary of Defense shall prescribe such regulations as may Regulations. 
be necessary to provide that an unremarried former spouse de- 
scribed in subparagraph b oe of section 1072(2) of this title is 
entitled to commissary and exchange privileges to the same extent 
and on the same basis as the surviving spouse of a retired member of 
the uniformed services.” 

(2XA) Section 1052 of such title is transferred to the end of cha 
54 of such title (as added by paragraph (1)) and redesigna' 
section 1063. 

(B) The table a sections at the beginning of chapter 53 of such 
pal is amended by striking out the item relating to such section 


(3) The — of cha at the beginning of subtitle A, and at the 

of part II of subtitle A, of such title are each amended by 

inserting after the item relating to chapter 53 the following new 
item: 


“54. Commissary and Exchange Benefits..................:.scssoresssssesessseserensssessenssevenseenees 1061”. 
(4) Section 308 of the Department of Defense Authorization Act, 
1986 (Public Law 99-145; 99 Stat. 618), is repealed. 10 USC 1052 


(5) Section 1005 of the Uniformed Services Former Spouses’ note. 
Protection Act (10 U.S.C. 1408 note) is repealed. 

(d) FryanciaL MANAGEMENT.—({1XA) Chapter 131 of title 10, 
United States Code, is amended by inserting before section 2202 the 
following new section: 


“§ 2201. Apportionment of funds: authority for exemption; ex- 10 USC 2201. 
cepted expenses 
“(a) EXEMPTION FRoM APPORTIONMENT REQUIREMENT. —If the Contracts. 
President determines such action to be necessary in the interest of 
national defense, the President may exempt from the oo of 
section 1512 of title 31 appropriations, funds, and contract 
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Reports. 


10 USC 114 note. 


10 USC 2212. 


etme available for military functions of the Department of 
ense 

“(b) AIRBORNE ALERTS.—Upon a poche nape by the President 
that such action is necessary, the Secretary of Defense may provide 
for the cost of an airborne alert as an excepted expense under 
section 3732(a) of the Revised Statutes (41 U.S.C. Pri). 

“(c) MemBers oN Active Duty.—Upon a determination by the 
President that it is n to increase (subject to limits imposed 
by law) the number of iaeibers of the armed forces on active duty 
beyond the number for which funds are — rovided in ‘ — 
Acts for the Department of Defense, the retary of Defense may 
provide for the cost of such additional members as an excep’ 
— under section 3732(a) of the Revised Statutes (41 USC. 

a 

“(d) NoTiFICATION TO ConGREss.—The Secretary of Defense— 

“(1) shall immediately are Congress of the use of any 
— under this section; an 

“(2) submit monthly reports to Congress on the esti- 

mated oe incurred pursuant to subsections (b) and (c).”. 

(B) Section of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190 (99 Stat. 
1204)), is repealed 

(2A) Chapter ‘181 of title 10, United States Code, is further 
amended by inserting after section 2211 the following new section: 


“§ 2212. Contracted advisory and assistance services: accounting 
procedures 


“(a) AccoUNTING ProcepurE.—The Secretary of Defense shall 
require that there be maintained within each military department 
an accounting procedure to aid in the identification and control of 
expenditures Pa services identified as contracted advisory and 
assistance services. 

“(b) REGULATIONS TO IDENTIFY CONTRACTED ADVISORY AND ASSIST- 
ANCE Services.—(1) The Secretary shall prescribe regulations which 
specifically describe— 

“(A) those services which the Department of Defense consid- 
ers to be contracted advisory and assistance services; and 

“(B) of those services, which services are carried out in direct 
support of a weapons system and are essential to the develop- 
ment, production, or maintenance of the system. 

“(2) In prescribing regulations under paragraph (1), the Secretary 
shall Oo, the following areas: 

A) Management and professional services. 
4B) xian studies and analyses. 
“(C) Management and support services for research and devel- 
opment activities. 


“(E) Management review of program funded organizations. 

“(F) Public relations. 

“(G) Other consulting services. 

“(H) Engineering development and operational systems devel- 
opment related to research and development activities and 
production activities 

“(I) Technical assistance. 

“(J) Technical representation. 

“(K) Quality control, testing, and inspection services. 

“(L) Speci medical services. 
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“(M) Architectural and engineering services, other than in 
connection with construction. 

“(N) Technical and management assistance for weapons sys- 
tems management and review. 

“(c) CONGRESSIONAL BupGEet DocuMENTS.—Budget documents pre- 
sented to Congress in support of the budget for the Department of 
Defense for any fiscal year— 

“) s identify the total amount requested for contracted 
advisory and assistance services (as defined under regulations 
prescribed under subsection (b)); 

“(2) shall identify the amount requested for each category of 
such services established by regulations prescribed under 
subsection (b); and 

“(3) within each such category, shall separately set forth 
amounts for such services described in subsection (b\1\B).”. 

(B) Section 918 of the Defense Procurement Improvement Act of 
1985 (title IX of Public Law 99-145) is repealed. 10 USC 2304 

(8XA) Chapter 131 of title 10, United States Code, is further note. 
amended by adding at the end the following new section: 


“§ 2217. Comparable budgeting for common procurement weapon 10 USC 2217. 
systems 
“(a) Matrers To Be INCLUDED IN ANNUAL DEFENSE Bupcets.—In 
pee the defense budget for any fiscal year, the Secretary of 
ense shall— 


“(1) specifically identify each common procurement weapon 
system included in the budget; 

(2) take all feasible steps to minimize variations in procure- 
ment unit costs for any such system as shown in the budget 
requests of the different armed forces requesting procurement 
funds for the system; and 

“(3) identify and justify in the budget all such variations in 
procurement unit costs for common procurement weapon 


systems. 
“(b) Comprro.tLer.—The Secretary shall out this section 
through the Comptroller of the Department of Defense. 
“(c) 1T1IoNs.—In this section: 


(1) The term ‘defense budget’ means the budget of the 
Department of Defense included in the President’s budget 
submitted to Congress under section 1105 of title 31 for a fiscal 


(2) The term ‘common procurement weapon system’ means a 
weapon system for which two or more of the Army, Navy, Air 
Force, and Marine Corps request procurement funds in a 
defense budget.”. 

(B) Section 955 of the Defense Acquisition Improvement Act of 

1986 is repealed. 10 USC 113 note. 
(4) The table of sections at the beginning of chapter 131 of title 10 

United States Code, is amended— 

(A) by inserting before the item relating to section 2202 the 
following new item: 

“2201. Apportionment of funds: authority for exemption; excepted expenses.”; 

(B) by inserting after the item relating to section 2211 the 
following new item: 

“2212. Contracted advisory and assistance services: accounting procedures.”; 
and 
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10 USC 2241. 


10 USC 2242. 


(C) by adding at the end the following new item: 


“2217. Comparable budgeting for common procurement weapon systems.”. 

(e) MISCELLANEOUS ADMINISTRATIVE PRovisions.—(1) Subtitle A of 
title 10, United States Code, is amended by inserting after chapter 
133 the ‘following new chapter: 


“CHAPTER 134A—MISCELLANEOUS ADMINISTRATIVE 
PROVISIONS 


ubcha: Sec. 

ai icellaneous Authorities, Prohibitions, and Limitations on the Use 2241 
ropriated Funds. 

“TE Madan Administrative Authority .0............cccscssssccsesseresssseseseeeseeeenes 2251 


“SUBCHAPTER I—MISCELLANEOUS AUTHORITIES, PROHIBI- 
TIONS, AND LIMITATIONS ON THE USE OF APPROPRI- 
ATED FUNDS 


“Sec. 

“2241. Availability of appropriations for certain purposes. 

“2242. Authority to use appropriated funds for certain investigations and security 
services. 


“§ 2241. Availability of appropriations for certain purposes 


“(a) OPERATION AND MAINTENANCE APPROPRIATIONS.—Amounts 
appropriated to the Department of Defense for operation and 
maintenance of the active forces may be used for the following 
purposes: 

aap se velar and i pacer 

‘i odification of personal property. 

(3) Design of vessels. 

“(4) Industrial mobilization. 

“(5) Military communications facilities on merchant vessels. 
tine Acquisition of services, special clothing, supplies, and 


ment. 
oad Expenses for the Reserve Officers’ Training Corps and 
other units at educational institutions. 

“(b) Necessary Expenses.—Amounts appropriated to the Depart- 
ment of Defense may be used for all necessary expenses, at the seat 
of the Government or elsewhere, in connection with communication 
and other services and supplies that may be necessary for the 
national defense. 


“§ 2242. Authority to use appropriated funds for certain investiga- 
tions and security services 


“The Secretary of Defense and the Secretary of each military 
department may— 

“(1) pay in advance for the expenses of conducting investi 2 
tions in foreign countries incident to matters relating to 
Department of Defense, to the extent such expenses are ite 
mined by the investigating officer to be necessary and in accord 
with local custom 

(2) fed expenses incurred in connection with the administra- 
tion of occupied areas; 

pay expenses of military courts, boards, and commissions; 
and 
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“(4) reimburse the Administrator of General Services for Classified 
security guard services furnished by the Administrator to the information. 
Departaent of Defense for the pode eo of confidential files. 


“SUBCHAPTER II—MISCELLANEOUS ADMINISTRATIVE 
AUTHORITY 


“Sec. 

“2251. Household furnishings and other property: personnel outside the United 
States or in Alaska or Hawaii. 

“2252. Rewards: missing property. 

“2253. Motor vehicles. 


“§ 2251. Household furnishings and other property: personnel out- 10 USC 2251. 
side the United States or in Alaska or Hawaii 


“(a) In GENERAL.—Subject to subsection (b), the Secretary of the 
military department concerned may— 

“(1) purchase household furnishings and automobiles from 
eiseabers of the armed forces and civilian employees of the 
Department of Defense on duty outside the United States or in 
Hawaii for resale at cost to incoming personnel; and 

“(2) provide household furnishings, without charge, in other 
than public quarters occupied by members of the armed forces 
or civilian e — of the Department of Defense who are on 
duty outside ited States or in Alaska or Hawaii. 

“(b) UIRED DETERMINATION.—The authority provided in 
subsection (a) may be used only when it is determined, under 
regulations approved by the Secretary of Defense, that the use of 
that authority would be advantageous to the United States. 


“§ 2252. Rewards: missing property 10 USC 2252. 


“The Secretary of Defense and the Secre of each military 
So may pay a reward of not more than in any case for 

ormation leading to the discovery of crag ay Sage under the 
jurisdiction of that Secretary or leading to the recovery of such 
property. 


“§ 2253. Motor vehicles 10 USC 2253. 


“(a) GENERAL AuTHORITIES.—The Secretary of Defense and the 
Secretary of each military department may— 

“(1) provide for insurance of official motor vehicles in a Insurance. 
foreign omnes when the laws of such country require such 
insurance; an 

*(2) purchase # right-hand drive vehicles at a cost of not more 
than $12,000 each 

“(b) Hire oF PASSENGER VEHICLES.—Amounts appropriated to the 
Department of Defense for operation and maintenance of the active 
forces may be used for the hire of r motor vehicles.” 

(2) The tables of chapters at the beginning of subtitle A, and at the 

of part IV of subtitle A, of such title are each amended by 
inserting after the item relating to chapter 133 the following new 
item: 
“134. Miscellaneous Administrative Provisions ...................:..ssssssesessessseeeeseeeseees 2241”. 

(3XA) Section 7209 of such title is repealed. 

(B) The table of sections at the beginning of chapter 631 of such 
title is amended by striking out the item relating to section 7209. 
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10 USC 2307 
note. 


Insurance. 


10 USC 2324 
note. 


10 USC 2353 
note. 


(f) PRocuREMENT GENERALLY.—({1A) Section 2307 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(eX1) The Secretary of Defense shall ensure that any payment for 
work in progress (including materials, labor, and other items) under 
a defense contract that provides for such payments is commensurate 
with the work, which meets standards of quality established under 
the contract, that has been accomplished 

“(2) The Secretary shall ensure that Progress payments referred to 
in in paw aph (1) are not made for more than 80 percent of the work 

mplished under a defense contract so long as the Secre has 

not ee the contractual terms, specifications, and price definite. 

“(3) This subsection does not apply to contracts for amounts less 
than the maximum amount for small purchases specified in section 
2304(g\(2) of this title.”’. 

(B) Section 916 of the Defense Procurement Improvement Act of 
1985 (title IX of Public Law 99-145; 99 Stat. 688) is repealed. 

(2A) Section 2324(e(1) of such title (as amended by section 805 of 
Public Law 100-180) is amended by adding at the end the following 
new subparagraph: 

“(L) Costs of commercial insurance that prviertas against the 
costs of the contractor for correction of the contractor’s own 
defects in materials or workmanship. 

(B) Section 2399 of such title is repealed. 

(3A) Section 2324 of such title is further amended— 

(i) by redesignating subsections (j) and (k) as subsections (k) 
and i respectively; an: 

an y inserting after subsection (i) the following new subsec- 


n (j): 

“gy In ap before the Armed Services Board of Contract 
Appeals, the Uented tates Claims Court, or any other Federal court 
in which the -eoamtanirig aaa e of indirect costs for which a contractor 
seeks reimbursement from the Department of Defense is in issue, 
the burden of proof shall be upon the contractor to establish that 
those costs are reasonable.” 

(B) Section 933 of the Defense Procurement Im rovement Act of 
1985 (title IX of Public Law 99-145; 99 Stat. 700) is repealed. 

(g) RESEARCH AND DEVELOPMENT. —(1) Section 2361 of title 10, 
United States Code, is transferred within chapter 139 to appear 
immediately before section 2352, redesignated as section 2351, and 
amended— 

(A) by inserting “(a)” before “Funds”; and 
(B) by adding at the end the following new subsection: 
“(b) Funds supra to the Department of Defense for re- 
search and development may be used— 
“(1) for the purposes of section 2353 of this title; and 
(2) for purposes related to research and development for 
which expenditures are specifically authorized in other appro- 
priations of the Department of Defense.” 

(2) Section 8015 of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190 (99 Stat. 
1205)), is repealed. 

(3) Section 4 2358 of title 10, United States Code, is amended— 

(A) by inserting “(a) IN GeNERAL.—” before “Subject to ap- 
proval” in the first sentence; 

o by striking out “or his designee” both places it appears; 
an 
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(C) by adding at the end the following new subsection: 

“(b) REQUIREMENT OF PoTENTIAL Miuitary RELATIONSHIP.—Funds 
appropriated to the Department of Defense may not be used to 
finance any research project or study unless the project or study 
has, in the opinion of the Secretary of Defense, a potential relation- 
ship to a military function or operation.”. 

(4) The table of sections at the beginning of chapter 139 of title 10, 
United States Code, is amended— 

(A) by inserting before the item relating to section 2352 the 
following new item: 
“2351. Availability of appropriations.”; 
and 
(B) by ripe out the item relating to section 2361. 

et —_ 204 of Public Law 91-441 (10 U.S.C. 2358 note) is 
re A 

(h) MiscELLANEOUS PROCUREMENT Provisions.—(1XA) Section 
2389 of title 10, United States Code, is amended— 

(i) by inserting “(a)” before “Under regulations”; and 
(ii) by adding at the end the following new subsection: 

“(b\(1) Funds ey) paar to the Department of Defense may be Dairy products. 
used to purchase for enlisted members milk made available to the 
Department of Defense under section 202 of the Agricultural Act of 
1949 (7 U.S.C. 1446a). 

(2) The cost of milk so | pe ygrieg (as determined by the Secretary 
of Defense) shall be included in the value of the commuted ration of 


enlisted members.”. 
(B) The heading of such section is amended to read, as follows: 


“§ 2389. Contracts for the procurement of milk: price adjustments; 
purchases from the Commodity Credit Corporation”. 


(2) Chapter 141 of such title is amended by adding at the end the 
following new sections: 


“§ 2410. Contract claims: certification 10 USC 2410. 


“A contract claim, request for equitable adjustment to contract 
terms, request for relief under Public Law 85-804 (50 U.S.C. 1431 et 
seq.), or other similar request by a contractor that exceeds $100,000 
may not be paid unless a senior official of the contractor in charge 
at the plant or location involved certifies at the time the claim or 
request is submitted that— 

“(1) the claim or request is made in faith; and 

“(2) all supporting data submi in connection with the 
claim or request are accurate and complete to the best of such 
official's knowledge and belief. 


“§ 2410a. Appropriated funds: availability for certain contracts for 10 USC 2410a. 
12 months 


“Funds appropriated to the Department of Defense for a fiscal 
year shall be available for payments under contracts for any of the 
following purposes for 12 months beginning at any time during the 


year: 

“(1) The maintenance of tools and facilities. 

“(2) The lease of real or personal property, including the Real property. 
maintenance of such property when contracted for as part of 
the lease agreement. 

“(8) Depot maintenance.”. 
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10 USC 2432 
note. 


10 USC 2490. 


10 USC 2578. 


(8) es table of sections at the beginning of such chapter is 
amended— 
(A) by striking out the item relating to section 2389 and 
inserting in lieu thereof the following: 
“2389. Contracts for the procurement of milk: price adjustments; purchases from the 
Commodity Credit Corporation.”; 

(B) by striking out the item relating to section 2399; and 
(C) by adding at the end the following new items: 

“2410. Contract claims: certification. 

“2410a. Appropriated funds: availability for certain contracts for 12 months.”. 

(i) OversicHt or Masor ProGramMs.—(1) Section 2435 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(c) STABILITY OF PRoGRAM MANAGERS.—(1) The tour of duty of an 
officer of the armed forces as a program manager of a major defense 
acquisition program shall be (A) not less than four years, or (B) until 
completion of a major program milestone (as defined in regulations 
prescribed yf ome Secretary of Defense). 

“(2) The re of the military department concerned may 
waive the length of the tour of duty prescribed in paragraph (1). The 
authority under the preceding sentence may not be delegated.”. 

(2) Section 1243 of the Defense Procurement Reform Act of 1984 
(title XII of Public Law 98-525; 98 Stat. 2609) is repealed. 

G) Utmirres AND Services.—(1) Chapter 147 of title 10, United 
i Code, is amended by adding at the end the following new 

ion: 


“§ 2490. Utility services: furnishing for certain buildings 


“Appropriations for the Department of Defense may be used for 
utility services for— 
“(1) buildings constructed at private cost, as authorized by 


law; and 
(2) buildings on military reservations authorized by regula- 
tion to be for morale, welfare, and recreational purposes.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
“2490. Utility services: furnishing for certain buildings.”. 
(k) INTERDEPARTMENTAL TRANSFER OF VESSELS.—(1) Chapter 153 of 
title 10, United States Code, is amended by adding at the end the 
following new section: 


“§ 2578. Vessels: transfer between departments 


“A vessel under the jurisdiction of a military department may be 
transferred or otherwise made available without reimbursement to 
another military department or to the Department of Transpor- 
tation, and a vessel under the jurisdiction of the Department of 
Transportation may be transferred or otherwise made available 
without reimbursement to a military cy sab ans Any such transfer 
may be made only upon the coquae of the Secretary of the military 
department concerned or the retary of Transportation, as the 
case may be, and with the approval of the Secretary of the depart- 
ment having jurisdiction of the vessel.’’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
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“2578. Vessels: transfer between departments.”. 

(3) Section 8012 of the Department of Defense Appropriations Act, 
1986 (as contained in section 101(b) of Public Law 99-190 (40 U.S.C 
488a)), is repealed. 

(1) Reat Property.—{1) Chapter 159 of title 10, United States 
Code, is amended by inserting after section 2672a the following new 
section: 


“§ 2673. — of certain interests in land: availability of 10 USC 2673. 
unds 


“Appropriations available to the Department of Defense for 
maintenance or construction may be used for the acquisition of land 
or interests in land under section 2672 of this title and for the 
acquisition of interests in land under section 2675 of this title.”. 

(2) Section 2828 of such title is amended by adding at the end the 
following new subsection: 

“(h) Appropriations available to the Department of Defense for 
maintenance or construction may be used for the acquisition of 
interests in land under this section.”. 

(3) Chapter 159 of such title is further amended by inserting after 
the table of sections the following new section: 


“§ 2661. Miscellaneous administrative provisions relating to real 10 USC 2661. 
property 
“(a) Appropriations for operation and maintenance of the active 
forces shall be available for the following: 
“(1) The repair of facilities. 
ae The installation of equipment in public and private 
plants. 
“(b) The Secretary of Defense and the Secretary of each military 
ee may provide for the following: 

“(1) The leasing of buildings and facilities (including the Contracts. 
payment of rentals for special purpose space at the seat of 
Government). Rental for such leases may be paid in advance in 
connection with— 

“(A) the conduct of field exercises and maneuvers; and 
“(B) the administration of the Act of July 9, 1942 (43 
U.S.C. 315q). 

“(2) The maintenance of defense access roads which are cer- Highways. 
tified to the Secretary of Transportation as important to the 
national defense under the provisions of section 210 of title 23.”. 

(4) The table of sections at the beginning of such chapter is 
amended— 

(A) by inserting before the item relating to section 2662 the 
following new item: 

“2661. Miscellaneous administrative provisions relating to real property.”; 


and 
(B) by inserting after the item relating to section 2672a the 
following new item: 
“2673. Acquisition of certain interests in land: availability of funds.”. 
(m) ACCOUNTABILITY AND RESPONSIBILITY.—(1) Chapter 165 of title 


10, United States Code, is amended by adding at the end the 
following new section: 
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10 USC 2781. 


Contracts. 


10 USC 7313. 


“§ 2781. Availability of appropriations: exchange fees; losses in 
accounts 


iy aaa appropriated to the Department of Defense may be 
‘or— 
“(1) exchange fees; and 
“(2) losses in the accounts of disbursing officials and agents in 
accordance with law.”’. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2781. Availability of appropriations: exchange fees; losses in accounts."’. 


(n) Sop OverHAuL Work.—(1) Chapter 633 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 7313. Ship overhaul work: availability of appropriations for 
unusual cost overruns and for changes in scope of work 


“(a) UNusuaL Cost OverruNs.—(1) gu sae eae omg available to 
the Department of Defense for a fiscal year may be used for pay- 
ment of unusual cost overruns incident to ship overhaul, mainte- 
nance, and repair for a vessel inducted into an industrial-fund 
activity or contracted for during a prior fiscal year. 

“(2) The Secretary of Defense shall notify Congress promptl 
on an obligation is incurred for any payment under paragrap 


“(b) CHANGES In Scope or WorK.—An appropriation available to 
the Department of Defense for a fiscal year may be used after the 
otherwise-applicable expiration of the availability for obligation of 
that appropriation— 

(1) for payments to an industrial-fund activity for amounts 
required because of change in the scope of work for ship 
overhaul, maintenance, repair, in the case of work inducted 
into the industrial-fund activity during the fiscal year; and 

“(2) for payments under a contract for amounts required 

use of changes in the scope of work, in the case of a contract 
entered into during the fiscal year for ship overhaul, mainte- 
nance, and repair.” 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“7313. eae palin work: availability of appropriations for unusual cost overruns 
and for changes in scope of work.” 

(0) ANNUAL REPORT ON STATIONING Forces OversEAs.—(1) Section 
113 of title 10, United States Code (as amended by section 1214 of 
Public Law 100-180), is amended by adding at the end the following 
new subsection: 

“(kX1) Not later than April 8 of each year, the Secretary of 
Defense shall submit to the Committees on Armed Services and 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a rt on the cost of stationing United States forces 
outside of the "United States. Each such report shall include a 
detailed statement of the following: 

“(A) Costs incurred in the United States and costs incurred 
outside the United States in connection with the stationing of 
United States forces outside the United States. 

“(B) The costs incurred outside the United States in connec- 
tion with operating, maintaining, and supporting United States 
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forces outside the United States, including all direct and in- 
direct expenditures of United States funds in connection with 
such stationing. 
“(C) The effect of such expenditures outaide i the United States 
on the balance of payments of the United Sta 
“(2) Each report under this subsection shall 0 prepared in con- 
sultation with the Secre' of Commerce. 
“(3) In this subsection, the term ‘United States’, when used in a 
be par sense, es Be the territories and possessions of the 


(2) Section 8042 of the Department of Defense Auecopriatons Act: Act, 

1988 (as contained in section 101(b) of Public Law 100-202 (101 Stat. 

1329-69)), is repealed. 10 USC 113 note. 
(p) General REPEALS.—The following provisions of law are 

“< : 


(1) Sections 705, 707, 723, 728, and 735 of the Department of 

Defense Appropriation Act, 1984 (Public Law 98-212; 97 Stat. 

1437 et seq.). 10 USC 114 note. 
(2) Section 8078 of the Department of Defense Appropriations 

Act, 1985 (as contained in section 101(h) of Public Law 98-473 

(98 Stat. 1938)). 10 USC 2304 
+ Sections 8005 and 8006 of the Department of Defense note. 
aire eeevens ae Act, 1986 (as contained in section 101(b) of 

lic Law 99-190 (99 Stat. 1185)). 10 USC 114 note. 

(4) Section 813 of the De ent of Defense Appropriation 

Authorization Act, 1979 lic Law 95-485; 92 Stat. 1624). 10 USC 2304 


SEC. 2. CODIFICATION OF LAWS RELATING TO CONTRACTING FOR nae 
PERFORMANCE OF CIVILIAN FUNCTIONS. 


(a) CONSOLIDATION AND CopiFICATION.—(1) Part IV of subtitle A of 
title 10, United States Code, is amended by inserting after chapter 
145 the ‘following new chapter: 


“CHAPTER 146—CONTRACTING FOR PERFORMANCE OF 
-CIVILIAN COMMERCIAL OR INDUSTRIAL TYPE 
FUNCTIONS 


“Sec. 
“2461. Commercial or industrial type functions: required studies and reports before 
conversion to contractor performance. 
“2462. Contracting for certain supplies and services required when cost is lower. 
‘2463. Reports on savings or costs from increased use of DOD civilian personnel. 
“2464. Core logistics functions. 
“2465. Prohibition on contracts for performance of firefighting or security-guard 
functions. 


“§ 2461. Commercial or industrial type functions: required studies 10 USC 2461. 
and reports before conversion to contractor perform- 
ance 


“(a) Requirep Notice to ConGress.—A commercial or industrial 
type function of the Department of Defense that on October 1, 1980, 
was pier fe pmceohree by De ent of Defense civilian employees 
ey, not be converted to performance Aid a private contractor unless 

of Defense peng to Congress in a timely manner— 

“(1) notification of any decision to study such function for 
possible performance by a private contractor; 

“(2) a detailed summary of a comparison of the cost of 

performance of such function by Department of Defense civilian 

employees and by private contractor which demonstrates that 
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the performance of such function by a private contractor will 
result in a cost savings to the Government over the life of the 
contract and a certification that the entire cost comparison is 
available; 

“(8) a certification that the Government calculation for the 
cost of performance of such function by Department of Defense 
civilian employees is based on an estimate of the most efficient 
and cost effective organization for performance of such function 
by Department of Defense civilian employees; and 

(4) a report, to be submitted with the certification required 
by paragraph (3), showing— 

“(A) the potential economic effect on employees affected, 
and the potential economic effect on the local community 
and Federal Government if more than 75 employees are 
involved, of contracting for performance of such function; 

“(B) the effect of contracting for performance of such 
function on the military mission of such function; and 

“(C) the amount of the bid accepted for the performance 
of such function by the private contractor whose bid is 
accepted and the cost of performance of such function b 
Department of Defense civilian employees, together wit 
costs and expenditures which the Government will incur 
because of the contract. 

“(b) CONGRESSIONAL NOTIFICATION OF Decision To Convert.—If, 
after completion of the studies required for completion of the certifi- 
cation and report required by paragraphs (3) and (4) of subsection 
(a), a decision is made to convert the function to contractor perform- 
ance, the Secretary of Defense shall notify Congress of such decision. 

“(c) ANNUAL Reports.—Not later than February 1 of each fiscal 
year, the Secretary of Defense shall submit to Congress a written 
report describing the extent to which commercial and industrial 
type functions were performed by De ment of Defense contrac- 
tors during the preceding fiscal year. The Secre shall include in 
each such report an estimate of the percen of commercial and 
industrial type functions of the Department of Defense that will be 
performed by Department of Defense civilian employees, and the 
percentage of such functions that will be performed by private 
contractors, during the fiscal year during which the report is 
submitted. 

“(d) WaIver For SMALL FunctTions.—Subsections (a) through (c) 
shall not apply to a commercial or industrial type function of the 
Department of Defense that is being performed by 45 or fewer 
Department of Defense civilian employees. 

“(e) AppITIONAL LimrtTaTions.—(1) A commercial or industrial type 
function of the Department of Defense that on October 1, 1980, was 
Lees 2 gedeinieen by Department of Defense civilian employees may 
not converted to performance by a private contractor to cir- 
cumvent a civilian personnel ceiling. 

“(2) In no case may a commercial or industrial type function being 
performed by Department of Defense personnel be modified, reorga- 
nized, divided, or in any way changed for the purpose of exempting 
from the requirements of subsection (a) the conversion of all or any 
part of such function to performance by a private contractor. 

“(f) INAPPLICABILITY DuRING WAR OR EMERGENCY.—The provisions 
of this section shall not apply during war or during a period of 
national emergency declared by the President or Congress. 


PUBLIC LAW 100-370—JULY 19, 1988 102 STAT. 853 


“§ 2462. Contracting for certain supplies and services required 10 USC 2462. 
when cost is lower 


“(a) IN GENERAL.—Except as otherwise provided by law, the Sec- 
retary of Defense shall procure each supply or service necessary for 
or beneficial to the accomplishment of the authorized functions of 
the Department of Defense (other than functions which the Sec- 
retary of Defense determines must be performed by military or 
Government personnel) from a source in the private sector if such a 
source can provide such es or service to the Department at a 
cost that is lower (after including any cost differential required by 
law, Executive order, or regulation) than the cost at which the 
Department can provide the same supply or service. 

“(b) REALISTIC AND Farr Cost Comparisons.—For the purpose of 
determining whether to contract with a source in the private sector 
for the performance of a Department of Defense function on the 
basis of a comparison of the costs of procuring supplies or services 
from such a source with the costs of providing the same supplies or 
services by the Department of Defense, the Secretary of Defense 
shall ensure that all costs considered (including the costs of quality 
assurance, technical monitoring of the performance of such func- 
tion, liability insurance, employee retirement and disability bene- 
fits, and all other overhead costs) are realistic and fair. 


“§ 2463. Reports on savings or costs from increased use of DOD 10 USC 2463. 
civilian personnel 


“(a) In GENERAL.—Whenever during a fiscal year to which this Records. 
section applies the performance of a commercial or industrial t 
activity of the Department of Defense that is being x porte by 
or more employees of a private contractor is changed to performance 
by civilian employees of the Department of Defense, the Secretary of 
Defense shall maintain data in which a comparison is made of the 
estimated costs of (1) continued performance of such activity by 
aide contractor employees, and (2) performance of such activity 

y civilian employees of the Department of Defense. 

“(b) SEMIANNUAL Report ON Costs AND SavinGs.—As soon as 
practicable after the end of the first six months, and after the end of 
the second six months, of a fiscal year to which this section applies, 
the Secre of Defense shall submit to the Committees on Armed 
Services and the Committee on Appropriations of the Senate and 
House of Representatives a report showing the estimated savings or 
loss to the United States, during the preceding six-month period, 
that is reflected in the data maintained under suiwection (a). 

“(c) APPLICABILITY OF SECTION.—This section applies only with 
respect to a fiscal year during which there is no statutory limit 
(commonly known as an ‘end strength’) on the number of civilian 
em re that may be employed by the Department of Defense as 
of the last day of that fiscal year. 


“§ 2464. Core logistics functions 10 USC 2464. 


“(a) NECESSITY FoR Core Locistics CapaBiLity.—(1) It is essential 
for the national defense that Department of Defense activities main- 
tain a logistics capability (including personnel, equipment, and 
facilities) to ensure a ready and controlled source of technical 
competence and resources n to ensure effective and timely 

mse to a mobilization, national defense contingency situations, 
and other emergency requirements. 
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Regulations. 


“(2) The Secretary of Defense shall identify those logistics activi- 
ties that are necessary to maintain the logistics capability described 
in paragraph (1). 

“(b) LimrraTION ON ContRracTING.—(1) Except as provided in para- 
graph (2), performance of a logistics activity identified by the Sec- 
retary under subsection (a2), and performance of a function of the 
Department of Defense described in section 1231(b) of the Depart- 
ment of Defense Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 731), may not be contracted for performance by non-Govern- 
ment personnel under the procedures and requirements of Office of 
Management and Budget Circular A-76 or any successor adminis- 
trative regulation or policy (hereinafter in this section referred to as 
OMB Circular A-76). 

(2) The Secretary of Defense may waive paragraph (1) in the case 
of any such logistics activity or function and provide that perform- 
ance of such activity or function shall be considered for conversion 
to contractor performance in accordance with OMB Circular A-76. 
Any such waiver shall be made under regulations prescribed by the 
Secretary and shall be based on a determination by the Secretary 
that Government performance of the activity or function is no 
longer required for national defense reasons. Such regulations shall 
include criteria for determining whether Government performance 
of any such activity or function is no longer required for national 
defense reasons. 

“(3) A waiver under paragraph (2) may not take effect until— 

“(A) the Secretary submits a report on the waiver to the 
Committees on Armed Services and the Committee on Appro- 
priations of the Senate and House of Representatives; and 

“(B) a period of 20 days of continuous session of Congress or 40 
calendar days has passed after the receipt of the report by those 
committees. 

“(4) For purposes of paragraph (3B), the continuity of a session of 
Congress is broken only by an adjournment sine die, and the days on 
which either House is not in session because of an adjournment of 
more than three days to a day certain are excluded in the computa- 
tion of such 20-day period.”’. 

(2) The _ of chapters at the beginning of subtitle A, and at the 
beginning of part IV of subtitle A, of such title are amended by 
inserting after the item relating to chapter 145 the following new 
item: 

“146, Contracting for Performance of Civilian Commercial or Industrial 

EG, FCRIII: canccn sesso seveecansesessaceqoeeCRAshtasi guano aceRMa TSR Laveen baASCCARS RSS oA A SRCIR IONS 2461”. 

(b) TRANSFER OF SEcTION.—(1) Section 2693 of title 10, United 
States Code, is transferred to the end of chapter 146 of such title (as 
added by subsection (a)) and is redesignated as section 2465. 

(2) The table of sections at the beginning of chapter 159 of such 
title is amended by striking out the item relating to section 2693. 

(c) ConrorMING Repeats.—The following provisions of laws are 
repealed: 
(1) Section 502 of the Department of Defense Authorization 
Act, 1981 (10 U.S.C. 2304 note). 

(2) Section 307 of the Department of Defense Authorization 
Act, 1985 (10 U.S.C. 2304 note). 

(3) Sections 1223 and 1224 of the Department of Defense 
Authorization Act, 1987 (10 U.S.C. 2304 note). 
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SEC. 3. CODIFICATION OF DEFENSE-RELATED BUY AMERICAN LAWS. 


(a) CONSOLIDATION AND CopIFICATION.—(1) Part IV of subtitle A of 
title 10, United States Code, is amended by inserting after chapter 
147 the following new chapter: 


“CHAPTER 148—BUY AMERICAN REQUIREMENTS 


"Sec. 
“2501. Limitation on use of funds: procurement of goods which are other than 
American 


“2502. Miscellaneous procurement limitations. 


“§ 2501. Limitation on use of funds: procurement of goods which 10 USC 2501. 
are other than American goods 


“(a) Funds appropriated to the Department of Defense may not be 
obligated under a contract for procurement of goods which are other 
than American goods (as defined in subsection (c)) unless adequate 
consideration is given to the following: 

“(1) The bids or proposals of firms located in labor surplus 
areas in the United States (as designated by the Department of 
Labor) which have offered to furnish American goods. 

“(2) The bids or proposals of small business firms in the 
United States while have offered to furnish American goods. 

“(3) The bids or proposals of all other firms in the United 
States which have offered to furnish pacar goods. 

“(4) The United States balance of paymen 
“(5) The cost of shipping goods which = ‘other than Amer- 


6) Any duty, tariff, or surcharge which may enter into the 
cost of using goods which are other than American 

“(b) Consideration of the matters referred to in paragrap (1) 
through (6) of subsection (a) shall be given under regulations of the 
Secretary of Defense and subject to the determinations and excep- 
tions contained in title III of the Act of March 3, 1933 (41 U.S.C. 10a, 
10b), popularly known as the ‘Bu uy American Act’. 

“(@) In this section, the term ‘goods which are other than Amer- 
ican goods’ means— 

“(1) an end product that is not mined, produced, or manufac- 
tured in the United States; or 

“(2) an end product that is manufactured in the United States 
but which includes components mined, produced, or manufac- 
tured outside the United States the aggregate cost of which 
exceeds the aggregate cost of the components of such end 
 socsee'y that are mined, produced, or manufactured in the 

nited States.” 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part IV of subtitle A, of such title are amended by 
cai after the item relating to chapter 147 the following new 
item: 

“148. Buy American Requirement ...................c::cccccscccsssseesessseecscessessnesseseseneeceeaceeseee 2501”. 

(b) TRANSFER oF SecTion.—(1) Section 2400 of such title is trans- 
ferred to the end of chapter 148 of such title (as added by subsection 
a — ated o* Te 2502, and a in | second sen- 

nce of sul ion (a striking out “this section” and inserting in 
lieu thereof “this pabssction 

(2) The table of sections at the beginning of chapter 141 of such 
title is amended by striking out the item relating to section 2400. 
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(c) ConFoRMING RepEAL.—Section 707 of the Department of De- 
fense Appropriation Authorization Act, 1975 (Public Law 93-365; 10 
U.S.C. 2301 note), is repealed. 


10 USC 101 note. SEC. 4. LEGISLATIVE CONSTRUCTION. 


(a) REFERENCES TO RePpLacep Laws.—A reference to a law replaced 
by the provisions of title 10, United States Code, enacted by this Act 
(including a reference in a regulation, order, or other law) shall be 
eated as referring to the corresponding provision enacted by this 

ct. 

(b) Savincs Provision For Recutations.—A regulation, rule, or 
order in effect under a law replaced by the provisions of title 10, 
United States Code, enacted by this Act shall continue in effect 
under the corresponding provision enacted by this Act until re- 
pealed, amended, or superseded. 

(c) GeneRAL Savines Provision.—An action taken or an offense 
committed under a law replaced by the provisions of title 10, United 
States Code, enacted by this Act shall be treated as having been 
ra or committed under the corresponding provision enacted by 

is Act. 


Approved July 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4229: 


HOUSE REPORTS: No. 100-696 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 20, considered and passed House. 

July 6, considered and passed Senate. 


PUBLIC LAW 100-371—JULY 19, 1988 102 STAT. 857 
Public Law 100-371 


100th Congress 
An Act 
Making appropriations for energy and water development for the fiscal year ending July 19, 1988 
September 30, 1989, and for other purposes. (H.R. 4567] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Energy and 
sums are appropriated, out of any money in the Treasury not Water 
otherwise appropriated, for the fiscal year ending September 30, resem eusera 7 


1989, for energy and water development, and for other purposes, Act. 1939 
namely: 


TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps oF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary Tine Army and the supervision of the Chief of 
heen for authorized civil functions of the De ent of the 

rtaining to rivers and harbors, flood control, beach erosion, 
se = ted purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information pe to river and harbor, flood conieel, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $142,405,000, to remain available until expended: Pro- 
vided, That $300,000 0 of funds appropriated in this bill for section 22 
Fetroce: i sesh olusiien © cater eine. cinting Gives 

ebraska in seeking solutions to water eee, including inves- 

tigating and resolving problems of erosion and environ- 
mental concerns along the Platte and Missouri Rivers: Provided 
her, That $100,000 of funds appropriated in this bill shail be used 
y the Army Corps of Engineers to prepare plans and specifications 
a complete mstruction activities of the Platte River bank 
stabilization demonstration erste for a Py aes reach of the Platte 
River becocn Hershey, Nebraska, and th between Lin- 


The eee oF Cohaiy tail mia expeditiously Reports. 
with the study of the project authorized as a nar yrear project 

at Sunset Harbor, California, and submit his re a ali the Commit- 

tee on Public Works and Transportation of the House of Representa- 
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om and the Committee on Environment and Public Works of the 
nate. 

The Secretary of the Army is directed to complete the Arkansas 
River and Tributaries, South Central and Southeast Areas of Okla- 
homa, Comprehensive Study and the Oklahoma portion of the Red 
River Basin, Oklahoma, Arkansas, Louisiana, and Texas, Com- 

rehensive Study being conducted by the Tulsa District by March 

1, 1989, and to include in the fi report data on the economic 
factors that affect the feasibility of each project, indicating on a 
sliding scale what levels of each economic factor could make each 
project feasible at a future date. The economic impact plans associ- 
ated with the above studies shall be conducted without the require- 
ment of meeting the completion date specified above. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, flood control, shore 
protection, ere related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to construction), 
$1,066,735,000, of which such sums as are necessary pursuant to 
Public Law 99-662 shall be derived from the Inland Waterways 
Trust Fund, to remain available until expended: Provided, That no 
fully allocated funding policy shall apply and that all structural 
portions shall conform to the Standard Project Flood level with 
respect to the construction of Barbourville, Kentucky, and Harlan, 
aman Mice tab orks of Eel Sandy River and Upper Cum- 
berland irginia, Virginia, and Kentucky): Provided 
urther, That "E5000 000 of the total sum herein appropriated for the 
ig South Fork National River and Recreation Area, Kentucky and 
Tennessee, shall be allocated to the construction of infrastructure, 
ar pe but not limited to, road and sewer development, associ- 
the Bear Creek, Kentucky, serie na of the project, such 
funds to remain available until e ided purthe her, That 
$200,000 of the funds appro olla this bill aha be ts caries ont 
the provisions of section 847(b) of Public Law 99-662: Provided 
urther, That the Secretary of the Army acting through the Chief of 
eers is directed to use, immediately upon enactment of this 
Act ve, 000 previously appropriated in Public Law 100-202, and 
$9,600 of the total sum ey ste for design, testing, and 
Satraction | in fiscal year 1989 of juvenile fish passage facilities at 
the Little Goose, Lower Granite, McNary, Lower Monumental, Ice 
Harbor, and The Dalles projects on the jlumbia and Snake Rivers 
as directed in the report accompanying this Act; and in addition, 
$118, 000,000, to remain available until expended, is hereby ri se 
riated for construction of the Red River Wate terway, Mississipp 
Fiver to Shreveport, Louisiana, project and for compliance with the 
directions Fee to the Secretary of the pict in the fiscal year 1988 
Energy and Water Development Act, Public Law 100-202, regarding 
the construction of this project, and the tary is directed to 
continue the design of locks and dams 4 and 5 on the po 
schedule in fiscal year 1989 in order to initiate the first phase of 
construction of locks and dams 4 and 5 by April 1990, and with funds 
provided in this title or previously appropriated to the Corps of 
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Engineers, the Secretary further is directed to fund previously 
awarded and directed construction contracts and to award continu- 
ing contracts in fiscal year 1989 for construction and completion of 
each of the foll features of the Red River Waterway: in pool 3, 
Fausse Revetment Bownsiream Extension; and in pool 4, Westdale 


be considered fully funded. 


Fioop Contro., Mississipr1 RrvER AND TRIBUTARIES, ARKANSAS, 
Inuinois, Kentucky, Louisiana, Mussissipp1, MIssouRI, AND 


For expenses necessary for prosecuting work of fost control, and 
rescue work, repair, restoration, or maintenance of flood control 
rae threatened or destroyed by flood, as authorized by law (33 

C. 702a, 702g-1), — 0,000, to remain available until ex- 
pended. Provided, That not less than $250,000 shall be available for 
stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
reepousiiality mutually agreeable to the District Engineer and the 
State Conservationist. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses ge poor 4 for the sg el a oe ion, mainte- 
nance, and care of existing river and ood control, and 
related works, including such sums as reed peng necessary for the 
maintenance of harbor channels sacha by a State, municipality 
or other public agency, outside of r lines, and se: essential 
needs of general commerce and meen: surveys sad thartine of 
northern and northwestern lakes and connecting waters; clearing 
and roar: ning channels; and removal of obstructions to naviga- 
— $1,370,714,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, ana of which $15,000,000 shall be for or construction, operation, 
and maintenance of outdoor recreation ee be docived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That $200,000 of 
funds appropriated in this bill shall be used by the Army Corps of 
Engineers for operation and maintenance of existing structures 

facilities of the Missouri National Recreation River, Nebraska a 
South Dakota: Provided i Pacin That the Secretary of the Army, 
acting through the eers, shall allow an entity of the 
State of Oklahoma that is tis responsible for th for the A cig ing oe of the 
water and natural resources River and Red River 

in southeast Oklahoma to operate and occu , at no 

to such entity of the State, the Visitors Center at r Point on 
Seen alae ©: Cob aieelal aapaniane) Ren That the State of Okla- 


10.104 f\__Of. wBn.ws an. wmran 
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grams Provided pti That of the funds appropriated under this 
eading, $500. shall be available only for providing low water 
access to Lake Koocanusa, Montana, as the Secretary of the Army 
determines is necessary to alleviate low water impact on existing 
access facilities at the Libby Dam Project administered by the Forest 
Service of the De ent of Agriculture: Provided further, That 
funds unused for project described in the preceding proviso shall 
be transferred to the Department of Agriculture for purposes of 
carrying out maintenance and the Department’s other responsibil- 
ities with respect to that project. 


GENERAL REGULATORY FUNCTIONS 


For expenses necessary for administration of laws pertaining to 
regulation of navigable waters and wetlands, $60,427,000, to remain 
available until expended. 


Fioop ConTROL AND CoAsSTAL EMERGENCIES 


For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$20,000,000, to remain available until expended. 


GENERAL EXPENSES 


For expenses n for general administration and related 
functions in the office of the Chief of ineers and offices of the 
Division Engineers; activities of the of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation eng Activity, and the Water Resources Support 
Center, $120,000,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
Poacher igen authorized by law (5 yoy es and 
‘or printing, either during a recess or session ngress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; and 
during the current fiscal year the revolving fund, Corps of Engi- 
neers, shall be available for purchase (not to exceed 200 for replace- 
ment only) and hire of passenger motor vehicles. 


TITLE II 
DEPARTMENT OF THE INTERIOR 
BurEAu OF RECLAMATION 
CE Fe ee eee 


388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 
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For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
—— and betterment, financial adjustment, or extension of 
existing p , to remain available until expended, $14,250,000: 
Provided. Ti t, of the total eee, the amount for a 
activities which can be financed by the reclamation fund 
derived from that fund: Proved further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimb le in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided further, That funds contributed by non- 
Federal entities for pore & similar to this appropriation s be 
available for expenditure for th rated Tor for which contributed as 
though specifically appropria’ for said purposes, and such 
amounts shall remain available until expended: Provided further, 
That $800,000 of funds herein yet ED shall be used for ad- 
vanced planning for the Prairie Bend Project, Nebraska: Provided 

further, That $175,000 of funds herein appropriated shall be for the 
Goutk Platte Frenchman Valley Project study. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended $712,305,000, of which $174,005,000 shall be 
available for transfers to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $180,389,000 shall be available for transfers to the Lower Colo- 
rado River Basin Development Fund authorized by section 408 of the 
Act of September po 1 (43 U.S.C. 1543), and such amounts as 
may be n hall be considered as though advanced to the 
Golawedo River ihe: Fund for the Boulder Canyon date be as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total eat Pay age the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
pede tion under this heading: vided a That funds 

uted by non-Federal entities for imilar to this 
af pereiation shall be available for e pei ap ture for the urposes for 
Fh contributed as tho i a rig poco or par ur- 
Pot jurther, That the final point of discharge for the in 
v rt it the int o or the eocwtnbbe 
drain for the San Luis Unit shall not be determined until develop- 
ment by the Secretary of the Interior and the State of California of a 
ere which shall conform with the water quality standards of the 
tate of California as approved by the Aaesintetrator of the Environ- 
mental Protection Agency, to minimize any detrimental effect of the 
San Luis drainage waters: Provided further, That no part of the 
funds herein approved shall be available for construction or oper- 
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ation of facilities to prevent waters of Lake Powell from entering 
any national monument: Provided further, That of the amount 
herein appropriated, such amounts as may be necessary shall be 
available to enable the Secretary of the Interior to continue work on 
rehabilitating the Velarde Community Ditch Project, New Mexico, 
in accordance with the Federal Reclamation Laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) for the purposes of diverting and conveying water to irri- 
gated project lands. The cost of the rehabilitation will be 
nonreimbursable and constructed features will be turned over to the 
appropriate entity for operation and maintenance: Provided further, 
That the funds contained in this Act for the Garrison Diversion 
Unit, North Dakota, shall be expended only in accordance with the 
provisions of the Garrison Diversion Unit Reformulation Act of 1986 
(Public Law 99-294): Provided further, That none of the funds 
appropriated in this Act shall be used to study or construct the Cliff 
Dam feature of the Central Arizona Project: Provided further, That 
Plan 6 features of the Central Arizona Project other than Cliff Dam, 
including (1) water rights and associated lands within the State of 
Arizona acquired by the Secretary of the Interior through purchase, 
lease, or exchange, for municipal and industrial purposes, not to 
exceed 30,000 acre feet; and, (2) such increments of flood control that 
may be found to be feasible by the Secretary of the Interior at 
Horseshoe and Bartlett Dams, in consultation and cooperation with 
the Secretary of the Army and using Corps of Engineers evaluation 
criteria, developed in conjunction with dam safety modifications and 
consistent with applicable environmental law, are hereby deemed to 
constitute a suitable alternative to Orme Dam within the meaning 
of the Colorado River Basin Project Act (82 Stat. 885; 43 U.S.C. 1501 
_et seq.): Provided further, That notwithstanding the provisions of the 
Garrison Diversion Unit Reformulation Act of 1986 (Public Law 99- 
294), the James River Comprehensive Report on water resource 
development proposals may be submitted to Congress at a date after 
September 30, 1988, but not later than September 30, 1989: Provided 
further, That of the amount appropriated herein, $10,000,000 shall 
be available for right of way acquisition and construction of the 
Davis Creek Dam, North Loup Division, Nebraska (authorized by 
Public Law 92-514), and for mstruction work on related facili- 
ties such as the Fullerton and Elbe canals and laterals and the Kent 
Diversion Dam, er with $1,000,000 appropriated in Public Law 
100-202 but not allocated for the Davis Creek Dam, which shall be 
in addition to the amount requested by the wage 4 of the Interior 
for continuing work on the North Loup Division, which funds shall 
remain available until expended, together with funds heretofore or 
hereafter appropriated, and with which the Secretary of the Interior 

is directed to award contracts for construction and completion of the 
Davis Creek Dam and related facilities: Provided further, That 
$2,000,000 of funds appropriated in this bill shall be available for 
reconstruction and epeaitation of failing dikes of the Glendo 
Reservoir, North Platte Project, Nebraska and Wyoming, to restore 
area flood protection. 
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OPERATION AND MAINTENANCE 


(INCLUDING TRANSFER OF FUNDS) 
and maintenance of reclamation 


thereof and other facilities, as authorized 


Hil 


For 


ef 


3 


i 


43 USC 618d 


supa 
BG ih 
eta 
Bh ae 
itl 5 i ah 
HE 
Mite Hep 
seule 
eae iii 


on authorized Federal reclama- 


For loans to irrigation districts and other public agencies for 
distetbution 


construction of 


5 


and for loans and grants to non-Federal agencies for 
ma See ized by the Acts of July 4, 1 


amended (43 U. 


956, as amended (43 


421a-421d), and August 6, 1 


US.C. 422a-4221), including expenses 


; to remain available until 


$26,022,000 
ee eee 


for 
expended: 
amount of 


the 


a3 
qSay 
ge 


GENERAL ADMINISTRATIVE EXPENSES 


the Denver office, and 


general administration and_related 


of 


For necessary expenses 
functions in the office of the 
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offices in the five regions of the Bureau of Reclamation, $48,313,000, 
of which $1,639,000 shall remain available until nded, the total 
amount to be derived from the reclamation d and to be 
nonreimbursable pursuant to the Act of April 19, 1945 (43 U.S.C. 
377): Provided, That no part of an ay oe op appropriation in this Act 
shall be available for activities or functions budgeted for the current 
fiscal year as general administrative expenses. 


EMERGENCY FUND 


For an additional amount for the “Emergency fund”, as au- 
thorized by the Act of June 26, 1948 (43 USC'S 502), as amended, to 
remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 


Worxinc CaprraL FunD 


on of computer for the Administrative Sys- 
cn bechorsineion pra fect, £000,000, to remain available until 


expended, as pew at gt in Daa "1472 of title 48, United States 
Code (99 Stat. 571). 
SpeciaL Funps 


(TRANSFER OF FUNDS) 


a ee oe ee ee 
fund are appropriated from th the Treasury 
ated ated by the the Act of June ne it, 1908 (2 U Use 3 B9b, Buch aun sums shall Ibe 
3 with an 
expended under othe Teale hottie apeciiod: oxy tion ts nded 
of sums transferred for expenditure under the head “Gen- 
eral ——— Expenses” revert and be credited to the 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Reclamation shall be available 
for anda of not to exceed 26 passenger motor vehicles for 
replacement only; payment of claims for to or loss of 

, personal injury, or death arising out of activities of the 

u of car em payment, except as otherwise led for, 

of pone: emery and expenses of persons on the rolls of the Bureau 
ion appointed as authorized by law to represent the 

Unie States in the negotiations and administration of interstate 
compacts without reimbursement or return under the reclamation 
laws; for service as authorized by section 3109 of title 5, United 
States Code, in total not to exceed $500,000; rewards for information 


mer a A priations Act oot pre tion pee diamentnanne of 
ormation including reco > paoteres, and photo- 

graphic erie, sed sbadioe Of recrostmnal uses of reservoir areas, 
investigation and recovery of archeological and paleontological 
remains in such areas in the same manner as provided for in the 
Acts of August 21, 1935 16 U.S.C. 461-467) and June 27, 1960 (16 
U.S.C. 469): Provided, Tha no part of any appropriation made 
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herein shall be available pursuant to the Act of April 19, a e 
U.S.C. 377), for expenses other than those incurred on behalf of 


“General 

*, amounts provided for formulation and advance 

in “General i 

and amounts 1 for applied engineering under head 
in 


43 USC 877a. 
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Reports. 


June 30, 1932 (81 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for telephone services in 
private Pp omgreat in the field, when authorized under regulations 

approved by the Secretary; and the payment of dues, when au- 
thorized by the Secretary, for library membe tship in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. Of the appropriations for the Central Utah project, in 
BE ar Smy copie AG Be eee CORE ee oe tee) eh ay 
one fiscal year may be expended by the Secretary for all administra- 
tive expenses; except that this provision shall only become ap- 
plicable after ion to raise the authorization ceiling for the 
Colorado River Storage Project Act is approved by the Congress and 
signed by the President, otherwise the existing administrative ex- 
pense limitation shall remain in effect: Provided, That the Inspector 
General of the Department of the Interior shall annually audit 
expenditures by the Bureau of Reclamation to determine compli- 
ance with this section: Provided further, That none of the Bureau of 
Reclamation’s appropriations shall be used to fund the audit: Pro- 
vided further, That the Bureau of Reclamation shall not delay or 
stop construction of the project due to this limitation and shall apply 
all the remaining appropriations to completion of this project, 
unless continuation of work on the Central Utah project would 
cause administrative expenses attributable to the Central Utah 
project to be paid from funds available for other Bureau of Reclama- 
tion projects and thereby delay their construction. 


TITLE It 
DEPARTMENT OF ENERGY 


Enercy Suppiy, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the ier pms of Energy activities including the 

construction and acquisition of plant and capital equip- 

ment and other expenses incidental thereto necessary for energy 

supply, research and development activities, and other activities in 
carrying out the purposes of the Department of Energy 
tion Act (Public Law 95-91), including the acquisition or 

tion of any real property or any facility or for Paro or facility 


acquisition, construction, or expansion; purchase of passenger motor 
vehicles (not to exceed 23 for ent o ), $2,142,396,000, to 
remain available until : Provided, t within 180 days 


after the date of enactment of this Act, the Secretary of Energy 
shall provide the Committee on Appropriations of the Senate and 
Enetay and Natural Resources 
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Uranium SupPP._y AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
expenses; , construction, and acquisition of 

tt and capital equipment and other expenses incidental thereto 
necessary for uranium st ly and enrichment activities in carrying 
out the of the ages of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
any real ebigg ds or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of passenger motor vehicles 
lace to enced & for t only), $1,133,080,000, to remain 
available until : Provided, That revenues received by the 
De tt for the enrichment of uranium and estimated to total 
$1 1 apaotehegbe iso 8 rome ine: shall be retained and used for the 
purpose of offsetting costs incurred by the ent in 
providing uranium enrichment service activities as authorized by 
Fection 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484, of title 31, United States Code: Pro- 


uring 
so as to result in a final fiscal year 1989 appropriation estimated at 
not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For spans 0 See Departement of Seay sietes ochating the 
purchase, construction an “incldental the plant and capital equip- 
ment and other tal thereto necessary for general 
science and activities in out the purposes of the 
Department of Energy ization Act Sie Law 95-91), includ- 
ing the acquisition or tion of any reel property or facility 
or for plant or facility acquisition, constructi $0, of which, pur- 
chase of passenger motor vehicles (not to exceed 10, of of which 5 are 
for replacement only and one is a vehicle), and one 
replacement fixedwing aircraft to be acq pursuant to the Fed- 
Scal Eccocty ond Adthniotention arviete Achut 100% as amended, 
$922,116,000, to remain available until expended. 


Nuciear Waste DisposaL Funp 


Fr nacions, Naeen Geel activities te coay a out the purposes of 
Public Law 97-425, as amended, i gg yee 


the Secretary thori' 

302(eX5) to issue obligations to the Secretary of the : Pro- 

Peels es Mase te ton ncaa arma ty purchased 
the Waste Fund shall be returned to the Nuclear 

Waste Fund: Provided That of the amount herein appro- 

to exceed 11,000,000, at an annualized rate, may be 

i tor the shat of ie eraciata soe co Shap i 


une 30, e Nuclear Waste Policy Ac of 182 Public La 

ant to the Nuclear Waste Poli: of 1 Public Law w 91-135, 
amended, of which not more mag hy pe mega 
incuneis dain ead aot ees aa 750,000 ney he cn 
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Reports. 


pended on transportation studies: Provided further, That not more 
than $5,000,000, at an annualized rate, may be provided to affected 
local governments, as defined in the Act, to conduct appropriate 
activities pursuant to the Act: Provided further, That none of the 
funds herein appropriated may be used directly or indirectly to 
influence legislative action on any matter pending before Congress 
or a State legislature or for any lobbying activity as provided in 18 


US.C. 1913. 
Atomic Enercy Derense ACTIVITIES 


For expenses of the Department of oy activities, 
be ettgy to remain available until expended, including the 
construction and acquisition of plant and capital equip- 
ant and other expenses incidental — paceaeey = ~ atomic 
energy defense activities in carrying out the purposes o Depart- 
ment of Energy Organization Act Gublic Law 95-91), cian’ the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; p 
of passenger motor vehicles (not to exceed 248, of which 247 are for 
replacement only including 6 police-type vehicles): Provided, That 
no funds appropriated for operating — or construction for 
new dai map sly aang ees ae ligated until 30 days after 
the of Energy has presented to Congress the acquisition 
strategy report for new production reactor yore as required by 
the Energy and Water pall apeior Act for Fiscal Year 1988— 
Public yd 100-202, and has certified, with appropriate documenta- 
tion, that the preferred technology, design and site selected for new 
production reactor capacity, best satisfies the considerations re- 
quired under Public Law 100-202. 


DEPARTMENTAL ADMINISTRATION 
For salaries and expenses of the Department of Energy necessary 


Energy 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000) $403,665,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
further, That moneys received by the Department for miscellaneous 
revenues estimated to total $240,725,000 in fiscal year 1989 may be 
retained and used for operating expenses within this account, and 
ma: remain available until expended, as authorized b; on 


during 
final fiscal year 1989 appropriation estimated at not more than 
$162,940,000. 
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POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA PowER ADMINISTRATION 


For necessary expenses of operation and maintenance of projects 
in Alaska and clr yore electric power and energy, $3,159,000, to 
remain available until expended. 


BONNEVILLE PowER ADMINISTRATION FUND 


ditures from the Bonneville Power Administration Fund, 
pursuant to Public Law 93-454, are approved for official 
Fsception and representation expenses in an amount not to exceed 


During fiscal year 1989, no new direct loan obligations may be 


made. 

Without fiscal year limitation, the Bonneville Power Administra- 16 USC 838i 
tion continues to be authorized to incur obligations for authorized note 
purposes and may do so in excess of borrowing authority and cash in 
the Bonneville Power Administration Fund. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 


pursuant to the sof section 5 of the Flood Control Act of 
1944 (16 USE. ), as lied to the southeastern power area, 
$36,267,000, to remain a le until expended. 


OPERATION AND eee, SouTHWESTERN PowER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of ete 
transmission facilities and of marketing electric power and ene 
and for construction and Ree mgood of transmission lines, su 
stations and — facilities, and for administrative expenses 
connected out the provisions of section 5 of 


; in addition, notwithatandling the nrovisions of 31, USC. 

not to exceed $4,411,000 in collections from the t of 
Defense from power not to exceed $2,430, in collec- 
tions from various O) companies from power purchases, and 
not to exceed $1,000,000 in collections from non-Federal entities for 
construction projects in fiscal year 1989, to remain available until 


CoNSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
Western Area Power ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


‘or carrying out the functions authorized by title III, section 
B0D.aKiXE) of the Act of A 4, 1977 (Public Law 95-91), and 
other related activities incl conservation and renewable re- 
Sines apaes a meta Catia, oeleed soemptrn ond 
representation expenses in an amount not to exceed $1,500, the 
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42 USC 7171 
note. 


Gifts and 
property. 


motor vehicles (not to apaerh 5 for replace- 
ment Eee ent), SaT 210,998,000 to remain available until expended, of 
which $250,142, 000, shall be derived from the Department of the 
Interior Ge ientelion fund; in addition, the Secretary of the Treas- 
<iry ia authontied to tiariaier ttm the Colorado Rives Dein Fasd to 
the Western Area Power Administration $2,485,000, to carry out the 
power marketing and transmission activities of the Boulder Canyon 
project as in section 104(aX4) of the Fag Power Plant 
Act of 1984, to remain available until expended: Provided, That, 
Sees with the enactment of Public Law 99-360, 
operation, and maintenance of 1 replacement helicopter is au- 
thorized from the Colorado River Basins Power Marketing Fund. 


FEDERAL ENERGY REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy tory 
Commission to carry out the provisions of the Department of Energy 


Organization Act (Public Law ag incl services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
— ; Official reception and re ntation mses (not to 


000); $108,760,000, of which $5,000,000 remain avail- 
rope until expended and be available only for contractual activities: 
Provided, That hereafter and notwithstanding any other provision 


of law, not to exceed $108,760,000 of revenues from fees, 
cy geen gas ion seer qian -Ip-mege collections in year 
1989, may be retained and used for in this 


necessary expenses in 
account, and may remain available until Cp pie Provided fur- 
ther, That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1989, so as to result in a final fiscal 
year 1989 appropriation estimated at not more than $0. 


GEOTHERMAL Resources DEVELOPMENT FuND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as amended, $75,000, to 
remain available until expended: Provided, That the indebtedness 

eiaet x coment S2 be Gunreences See finn wore 
by this oe TT Ao appropriation Act shall not exceed the aggre- 


gate of 
GENERAL PROVISIONS—DEPARTMENT OF ENERGY 
Sec. 301. a for sls ent of Energy under this 
title for the current fiscal be available for hire of pas- 


senger motor vehicles; hire, maintenance and © ration of aircraft; 


purchase, repair and cleaning of uniforms; reimbursement to 
the General Services Administration for security guard services. 


From these a tions, transfers of sums may be made to other 
agencies of nited States Government for performance of 
work for which this appropriation is made. None of the funds made 


to implement or finance authorized price —— or loan guarantee 


programs unless specific provision is made for such programs in an 
Beccary ia auth thorized to accept lands, 
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buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute proj s in cooperation with 
agencies, Federal, State, private, or 
(TRANSFERS OF UNEXPENDED BALANCES) 
Sec. 302. Not to exceed 5 centum of any appropriation made 
vailable the for 


accounts for such activities estab pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 


Sec. 305. (a) During fiscal year 1989, the Department of Energy, in 
the case of any State with unemployment in excess of 10 percent as 
determined by the Bureau of Labor Statistics, shall give priority in 
approving plans for the use of funds available to such State under 
the Agreement approved on July 7, 1986 In Re: The Department of 
Energy Stripper Well Exemption Litigation, M.D.L. No. 378. 

(b) Any plan described in subsection (a) submitted in fiscal year 
1989 shall be deemed approved by the Department of Energy if the 
Department fails to act on the plan within 45 calendar days after 
such submittal and if the Governor or a designated State official 
certifies in writing that the use of such funds provided in such plan 
is consistent with the applicable terms of such Agreement. 

(c) It is the intent of Congress that the purpose of this provision is 
to help such States gain prompt approval of such plans for the 
purposes proposed by such States so long as such plans are consist- 
ent with the terms and conditions of such Agreement. 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL CoMMISSION 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the p authorized 
dan hontlnchsaa taeenes Dordltement tie Ck UK oo eared 


State and local 
governments. 


40 USC app. 401 
note. 
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notwithstanding section 405 of said Act, except a7 nolo authorized 
by section 105 of said Act, including services as authorized by section 
3109 of title 5, United States Code, and hire of passenger motor 
vehicles, and for necessary expenses for the Federal Cochairman 
and the alternate on the Appalachian Regional Commission and for 
 Siolasar rally ak ee -atapnnar stp thgecth oem oer Posi aig ype ri 

services as authorized by section 3109 of title 


5, United States le, and hire of passenger motor vehicles, to 
remain available until ded, $110,700,000. Amounts previously 
made available for Ap Regional Development programs 


shall be transferred to and made part of this appropriation. 
DELAWARE River Bastin CoMMISSION 


SALARIES AND EXPENSES 


to carry out the functions of the United 
aoa ue of ware River Basin Commission, as au- 
thorized by law (15 Stet: 716), $205,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 
For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $263,000. 
INTERSTATE COMMISSION ON THE Potomac River Basin 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 
BASIN 


To enable the Secre of the Treasury to pay in advance to the 
Interstate S Chines cn the gar go’ River Basin the Federal 


(5 Sia. 14, ae amended by the Act of September 25, 1 0 (Public 
Law 91-407), $379,000. 


NUCLEAR REGULATORY COMMISSION 


oc expenses of the yantation Ac of 1974 as amended, and 


ee ch re maths eitdel somites 

scpatiiie teak te Guoned § ,000); reimbursements to the General 
Administration for security guard hire of pas- 

senger motor vehicles and ai 000,000, to remain available 
until Provided, That from this appro tion, transfer of 
sums may be made to other agencies of rnment for the 
of eee’ oe wee te Serene ee 1s ears, Soe 

in such cases the sums so ee Prwidal farther with the 
quaroptlation to which Gaanhared: Provs tt moneys 
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received by the Commission for the cooperative nuclear safety re- 
poo i eee a rendered to foreign foreign governments and inter- 


SALARIES AND EXPENSES 


For expenses to carry out the functions of the United 
States member of the Suaguehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $192,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


© Sumguchanra River Basin Commission, as authorize 
iver Bowin Coiancleslon, ae oxtuariaed ty lowr ¢24 
, 1531), $262,000. 


TENNESSEE VALLEY AUTHORITY 


EE 


tional Trails System Act, as amended, $103,000,000, to remain avail- 
peeing aes Bey 0-0 Aer 16 USC 831b 
moneys available to the Tennessee Valley aed Ey ekion, Boek note. 
hereafter for of the allowances authorized by section 5948 
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Contracts. 
Public 


information. 


ee ees oe ee ee oe priate 
United States court: Provided further, That ures other 
than subpoenas shall be used the taenoelor qenerel to obtain 
documents and evidence from Federal agencies. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No Pha appropriation contained in this Act shall 
Prox aii for obligation ings che piprcpiaieninisian mb 


Sec. 503. dit Star has doe mee boclintnict teen 


the report accom Act, may be eliminated or dispro 
tionately red due to oie the application of “Savings and Slippeae’ 
“gen reduction”, or the provision of Public Law 99-177 or Public 


Law 100-119. 
Sec. 504. The expenditure of any a ion —— this _— 
era: (3 procurement con’ pursuan 
snyion $109 of otle & United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, where erwise provided 
aE gl ends appro tive order issued pursu- 
an 


othe: 
Sameer Sei el rt fc 


by Act of Co hereafter e 
Sec. 507. None of the funds appropriated in this Act for Power 
Marketing Aduialsieehionn ox ths Taxesane Valley Authority, and 
none of the funds authorized to be expended by this or any revious 
Act from the Bonneville Power Administration Fund or Ten- 
nessee Valley atten wltan a be used to ie ig costs of 
procuring extra high vo power equipmen less Con- 
tract awards are made for EHV equipment manufactured in the 
United States when such agencies determine that there are one or 
more manufacturers of domestic end uct offering a product that 
meets the technical requirements of such agencies at a price not 
exceeding 130 per centum of the bid or offering price of the most 
a en ee That such cies shall deter- 


sovionel-osia eudliatineehe is tie wenntietarer of the orginal 
equipment: Provided further, That this section shall not apply 
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t of domestic end product as defined in 48 C.F.R. sec. 
55 101; Provided further, bi gptlperad ane eareclen y gee Regd ol 
power equipment produced or manufactured in a coun 
government has completed negotiations with the United St. to 


IMPLEMENTATION OF BUY AMERICAN ACT WITH RESPECT TO CERTAIN 
WATER RESOURCE PROJECTS 


Sec. 508. (a) GENERAL Rute.—For purposes of title II of the Act of 
a 1933 (47 Stat. = 41 U.S.C. 10a-10c), commonly known as 


‘ated i 
ine ee ee 
P ‘ati ” 


Approved July 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4567: 


HOUSE REPORTS: No. 100-618 (Comm. on Appropriations) and No. 100-724 (Comm. 
of Conference). 
SENATE REPORTS: No. 100-381 (Comm. on Appropriations). 
CONGRESSIO NAL RECORD, Vol. 1 ph 988); 
May 17, considered and passed House. 
June 14, 15, considered and passed Senate, amended. 
June 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. 


41 USC 10a note. 


Contracts. 
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Public Law 100-372 


100th Congress 
An Act 
July 19,1988 To amend the Independent Safety Board Act of 1974 to authorize appropriations for 
[S. 623] fiscal years 1987, 1988, 1989, and 1990, and for other purposes. 


Be it enacted by the Senate and House “A 5 gia of the 
Independent United States of America in Congress assemb 
Safety Board Act 


Amendments of SECTION 1. SHORT TITLE. 
a station. This Act may be cited as the “Hridecieniteast Safety Board Act 
49 USC app. Amendments of 1988”. 
1901 note. 
oie SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL AUTHORIZATION.—Section 309 of the Independent 
Safety Board Act of 1974 (49 U.S.C. App. 1907) is amended by a dding 
at the end the following: “There are authorized to be appropria’ 
for the purposes of this Act not to exceed $25,400,000 for the fiscal 
yer ending September 30, By $27,000,000 for the fiscal year 


September 30, 1989; and $28,600,000 for fiscal year ending 
September 80, 1990. Such ~_— shall remain available un 
expen 


(b) ESTABLISHMENT OF EMERGENCY Funp.—Section 309 of such Act 
is further amended by inserting “a” after “309.” and by adding at 
the end the following new su 

“(b) An emergency fund of $1, 000, 000 is authorized for expendi- 
ture by the Board to be available for necessary expenses, not 
otherwise provided for, of the Board for accident investigations. 
There is authorized to be appropriated such sums as may be nec- 
essary to establish the emergency fund under the preceding sen- 
tence and to replenish the fund annually. Such sums are authorized 
to remain available until expended.”’. 


SEC. 3. ELIMINATION OF CERTAIN NOTICE REQUIREMENTS. 


Federal (a) Reports.—Section 304(aX(2) of the Inde a Safety Board 
se rhe Act of 1974 (49 U.S.C. App. 1903(aX(2)) is amended by striking “and to 
lication. cause notice of the issuance and availability of such reports to be 
published in the Federal Register”. 
Public (b) Sarery RecOMMENDATIONS.—The last sentence of section 307(a) 
information. of the Independent Safety Board Act of 1974 (49 U.S.C. App. 1906(a)) 
is amended to read as follows: “The Board shall make copies of each 
such recommendation and response thereto available to the public 
at reasonable cost.”. 


SEC. 4. TRAINING SCHOOLS. 
Section 304(b) of the Independent Safety Board Act of 1974 (49 


U.S.C. App. 1903(b)) is amended by redesigna eat ph (10) as 
paragraph (1) and by inserting after (9) the f following 


meno) moe may at any time utilize on a reimbursable basis 
the services of the Transportation Safety Institute of the Depart- 
ment of Transportation (established for the purpose of developing 
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courses and conducting training in safety and security for all modes 

of transportation) or any successor organization. The Secretary shall State and local 

continue to make available such Institute or successor organization governments. 

(A) to the Board for safety training of employees of the Board in the 
performance of all of their authorized functions, and (B) to such 

ites safety personnel of Federal, interstate, State, local, and for- 

eign governments and non-governmental organizations as the Board 

may from time to time designate in consultation with the Secretary. 

Utilization of such training at the Institute or successor organiza- 

tion by any designated non-Federal safety personnel shall be at a 

reasonable fee to be established periodically by the Board in con- 

sultation with the Secretary. Such fee shall be paid directly to the Contracts. 

Secretary for the credit of the proper appropriation, subject to the 

requirements of any annual appropriation, and shall be an offset 

against any annual reimbursement agreement entered into between 

the Board and the Secretary to cover all reasonable direct and 

indirect costs incurred for all such training by the Secretary in the 

administration and operation of the Institute or successor organiza- 

tion. The Board shall maintain an annual record of all such offsets. Records. 

In providing such training to Federal employees, the Board shall be 

subject to chapter 41 of title 5, United States Code (relating to 

training of employees).”. 


SEC. 5. PAYMENT FOR GOODS AND SERVICES. State and local 


Section 304(bX6) of the Independent Safety Board Act of 1974 (49 S°vernments. 
U.S.C. App. 1903(bX6)) is amended by striking “and” before “(G)” 
and by striking the period at the end and inserting the follow- 
ing: ‘“‘; and (H) require payment or other appropriate consideration 
from Federal agencies, and State, local, and foreign governments for 
the reasonable cost of goods and services supplied by the Board and 
to apply the funds received to the Board’s appropriations.” 


Approved July 19, 1988. 


LEGISLATIVE HISTORY—S. 623 (H.R. 11): 


HOUSE REPORTS: ~~ ane Pt. 1 (Comm. on Public Works and Transportation) 
Pt. 2 (Comm. on Energy and Commerce), accompanying H.R. 


iT 
SENATE REPORTS: No. 100-18 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD 
Vol. 133 (1987): Mar. 25, considered and passed Senate. 
Vol. 134 (1988): Apr. 12,1 H.R. 11 considered and passed House; proceedings 
vacated and S. 623, amended, passed in lieu. 
July 6, Senate concurred in House amendments. 
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July 19, 1988 


[S. 2203] 


42 USC 6272 
note. 


Public Law 100-373 
100th Congress 
An Act 


To extend the expiration date of title II of the Energy Policy and Conservation Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 281 of 
the Energy Policy and Conservation Act (42 U.S.C. 6285) is amended 
by striking “1988” both places it appears and inserting in lieu 
thereof ‘1990’. 


SEC. 2. STUDY AND REPORT ON ENERGY POLICY COOPERATION BE- 
TWEEN UNITED STATES AND THE OTHER WESTERN HEMI- 
SPHERE COUNTRIES. 


(a) Srupy.—The Secretary of Energy, in consultation with the 
Secretary of State and the Secretary of Commerce, shall conduct a 
study to determine how best to enhance cooperation between the 
United States and the other countries of the Western Hemisphere 
with respect to energy policy including stable supplies of, and stable 
prices for, energy. 

(b) Report.—On completion of the study described in subsection 
(a), the Secretary of Energy shall— 

(1) report the results of such study to the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate; 

(2) propose a comprehensive international energy policy for 
the United States designed to enhance cooperation between the 
United States and the other countries of the Western Hemi- 
sphere; and 

(3) recommend such action as the Secretary deems necessary 
to establish and implement such policy. 


Approved July 19, 1988. 


LEGISLATIVE HISTORY—S. 2203 (H.R. 4604): 
HOUSE REPORTS: No. i accompanying H.R. 4604 (Comm. on Energy and 


Commerce). 
SENATE REPORTS: No. 100-355 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 orci 
June 6, considered and 
June 2, 28, H.R. 4604 considered at House. 
June 29° S. 2203 considered and House, amended. 
July 8, Senate concurred in House amendment. 
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Public Law 100-374 


100th Congress 
An Act 
To designate the United States Courthouse located at 156 Federal Street in Portland, July 19, 1988 
Maine, as the “Edward Thaxter Gignoux United States Courthouse”. (S. 2248] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, DESIGNATION OF BUILDING. 


The United States Courthouse located at 156 Federal Street in 
Portland, Maine, shall be known and is designated as the “Edward 
Thaxter Gignoux United States Courthouse”’. 


SEC. 2, LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Edward Thaxter 
Gignoux United States Courthouse”. 


Approved July 19, 1988. 


LEGISLATIVE HISTORY—S. 2248 (H.R. 4525): 
HOUSE REPORTS: part 100-752 sommqenying H.R. 4525 (Comm. on Public Works 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. ee and passed Senate. 
By Bl — considered and passed House; proceedings vacated and S. 2248 
in lieu. 
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July 26, 1988 
(S.J. Res. 318] 


Public Law 100-375 
100th Congress 
Joint Resolution 


To designate the week of July 25-31, 1988, as the “National Week of Recognition and 
Remembrance for Those Who Served in the Korean War”. 


Whereas on June 25, 1950, the Communist army of North Korea 
invaded and attacked South Korea, initiating the Korean War; 

Whereas the week of July 25-31, 1988, includes July 27, the 35th 
anniversary of the Cease Fire agreement that ended the active 
combat of the Korean War; 

Whereas the Korean War was brought to an end primarily eirstigh 
the efforts of the United States Armed Forces; 

Whereas for the first and only time in history a United Nations 
Command was created, with the United States as the executive 
agent, to repel this invasion and preserve liberty for the people of 
the Republic of Korea; 

Whereas, in addition to the United States and the Republic of 
Korea, twenty other member nations provided military contin- 
gents to serve under the United Nations banner; 

Whereas, after 3 years of active hostilities, the territorial integrity 
of the Republic of Korea was restored, and the freedom and 
independence of its people are assured even to this date; 

Whereas over 5.7 million American servicemen and women were 
involved directly or indirectly in the war; 

Whereas American casualties during that period were 54,246 dead, 
of which 33,629 were battle deaths, 103,284 wounded, 8,177 listed 
as missing or prisoners of war, and 329 prisoners of war are still 
unaccounted for; 

Whereas, although the Korean War has been known as America’s 
“Forgotten War”, this nation should never forget the ultimate 
sacrifice made by those who fought and died in Korea for the 
noble and just cause of freedom; 

Whereas the Congress and the President of the United States have 
enacted a law authorizing the establishment of a Korean War 
memorial in the Nation’s Capitol to recognize and honor the 
service and sacrifice of those who participated in the Korean War; 

Whereas increasing numbers of Korean War veterans are setting 
aside July 27, the anniversary date of the Armistice, as a special 
day to remember those with whom they served and to honor those 
who made the supreme sacrifice in a war to preserve the ideals of 
freedom and independence; and 

Whereas on this significant anniversary of the cease fire which 
started the longest military armistice in modern history, it is right 
and appropriate to recognize, honor, and remember the service 
and sacrifice of those who endured the rigors of combat and the 
extremes of a hostile climate under the most trying conditions and 
still prevailed to preserve the independence of a free nation: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of July 25- 
31, 1988, is designated as the “National Week of Recognition and 
Remembrance for Those Who Served in the Korean War”. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate ceremonies and activities, and to urge the departments 
and agencies of the United States and interested organizations, 
groups and individuals to fly the American flag at half staff on 
July 27, 1988 in honor of those Americans who died as a result of 
their service in Korea. 


Approved July 26, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 318: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 23, considered and passed Senate. 
July 18, considered and passed House. 
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Aug. 1, 1988 


[H.J. Res. 569] 


Public Law 100-376 
100th Congress 
Joint Resolution 


Designating July 24 through 30, 1988, as “Lyme Disease Awareness Week". 


Whereas Lyme disease is spread by the tick species Ixodes Dammini 
by means of the bacterium Burrelia Burgdorferi; 

Whereas these ticks are no larger than the head of a pin; 

Whereas these ticks can be carried by domestic animals such as cats, 
dogs, and horses; 

Whereas these ticks can be transferred from domestic animals to 
humans; 

Whereas Lyme disease started in southeastern Connecticut and has 
spread to 32 States; 

Whereas the Center for Disease Control has reported 6,000 cases of 
Lyme disease since 1982; 

Whereas Lyme disease is easily treated in its early stages by an oral 
vaccine administered by a physician (penicillin and erythromycin 
for young children and tetracycline for persons allergic to 
penicillin); 

Whereas the early symptoms of Lyme disease are a rash, mild 
headaches, a slight fever, and swollen glands; 

bap se Lyme disease often mocks rheumatoid arthritis and heart 

ease; 

Whereas if left untreated, Lyme disease can cause severe depression, 
brain disorders, and even death; 

Whereas the best cure for Lyme disease is prevention; 

Whereas prevention of Lyme disease depends upon public aware- 
ness; and 

Whereas education is essential to making the general public and 
health care professionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 24 through 30, 
1988, is designated as “Lyme Disease Awareness Week”’, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved August 1, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 569 (S.J. Res. 326): 


CONGRESSIONAL RECORD, Vol. 134 hacia 
July 13, considered and 
July 14, S.J. Res. 326 and H.J. fan 36 569 considered and passed Senate. 
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Public Law 100-377 
100th Congress 
Joint Resolution 


To designate August 1, 1988, as “Helsinki Human Rights Day”. ae aaa 

Whereas August 1, 1988, will be the thirteenth anniversary of the 
signing of the Final Act of the Conference on Security and 
Cooperation in Europe (hereafter in this preamble referred to as 
the ‘Helsinki accords”); 

Whereas on August 1, 1975, the Helsinki accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced progress in all areas of the Helsinki accords; 

Whereas the Helsinki accords recognize the inherent relationship 
between respect for human rights and fundamental freedoms and 
the attainment of genuine security; 

Whereas the Helsinki accords express the commitment of the 
participating States to “recognize the universal significance of 
human rights and fundamental freedoms, respect for which is an 
essential factor for the peace, justice and well-being necessary to 
ensure the development of friendly relations and cooperation 
among themselves as among all States”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
then for all without distinction as to race, sex, language or 

on”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to ‘‘promote and encourage the effective exer- 
cise of civil, political, economic, social, cultural and other rights 
and freedoms all of which derive from the inherent dignity of the 
human person and are essential for his free and full 
development”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “recognize and respect the freedom of the 
individual to profess and practice, alone or in community with 
others, religion or belief acting in accordance with the dictates of 
his own conscience”; 

Whereas the Helsinki accords also express the commitment of the 
participating States on whose territory national minorities exist 
to “respect the right of persons belonging to such minorities to 
equality before the law” and that such States “will afford them 
the full opportunity for the actual enjoyment of human rights and 
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fundamental freedoms and will in this manner, protect their 
legitimate interests in this sphere”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to ‘“‘constantl y respect these rights and free- 
doms in their mutual relations’ and that such States “will 
endeavor jointly and separately, including in cooperation with the 
om Nations, to promote universal and effective respect for 

em 

Whereas the Helsinki accords also express the commitment of the 
participating States to “conform the right of the individual to 
know and act upon his rights and duties in this field”; 

Whereas the Helsinki accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, a inter alia the International Covenants on Human 
Rights, b v which they may be bound”; 

Whereas the Helsinki accords by incorporation also express the 
commitment of the participating States to guarantee the right of 
the individual to leave his own country and return to such 
country; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate freer movement and contacts, 
individually and collectively, whether private ly or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 
problems that arise in that connection”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “favorably consider applications for travel 
with the purpose of allowing persons to enter or leave their 
territory temporarily, and on a regular basis if desired, in order to 
visit members of their families”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “deal in a positive and humanitarian spirit 
with the applications of persons who wish to be reunited with 
members of their family” and “to deal with applications in this 
field as expeditiously as possible”; 

Whereas the Helsinki accords also express the commitments of the 
participating States to “examine favorably and on the basis of 
humanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 
participating State”’; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate wider travel by their citizens for 

rsonal or professional reasons”; 

Whattes the Helsinki accords also express the commitment of the 
participating States to “facilitate the freer and wider dissemina- 
tion of i information of all kinds, to encourage cooperation in the 
field of information and the exchange of information with other 
countries”; 

Whereas the Governments of the Union of Soviet Socialist sa 
lics, Bulgaria, Czechoslovakia, the German Democratic Republic, 
Hungary, Poland, and Romania, in agreeing to the Helsinki ac- 
cords, have made a commitment to adhere to the principles of 
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human rights and fundamental freedoms as embodied in the 
Helsinki accords; 

Whereas, despite some limited improvements, the aforementioned 
Governments have failed to implement their obligations under 
Principle VII of the Helsinki accords to respect human rights and 
fundamental freedoms, including the freedom of thought, con- 
science, religion or belief; 

Whereas, despite some limited improvements, the aforementioned 
Governments have failed to implement their obligations under 
Basket III of the Helsinki accords to promote free movement of 

ople, ideas and information; 

Whereas representatives from the signatory States are convened in 
Vienna to review implementation and address issues of compli- 
ance with the human rights and humanitarian provisions of the 
Helsinki accords: Now, therefore, be it 


Resolved by the Senate and House of Re, Ce of the United 
States of America in Congress assembled, 

(1) August 1, 1988, the thirteenth annive of the signing 
of the Helsinki accords is designated as elsinki Human 
Rights Day”; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki accords, urging all signatory nations to 
abide by their obligations under the Helsinki accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of the Helsinki Human Rights 
Day with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full ee Te of the human rights and humani- 
tarian provisions of the Helsinki accords by raising, with the 
Governments of the Soviet Union, Bulgaria, Czechoslovakia, the 
German Democratic Republic, Hungary, Poland, and Romania, 
the issue of their noncompliance at every available opportunity; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; 

(5) the President is authorized to convey to allies and friends 
of the United States that unity on the question of respect for 
human rights and fundamental freedoms is an essential means 
of promoting the full implementation of the human rights and 

humanitarian provisions of the Helsinki acco 

(6) the President is requested to continue his efforts to achieve 
before the end of the Vienna meeting the release of all political 
prisoners of the Soviet Union, including Helsinki monitors, a 
significant increase in Soviet emigration, the resolution of all 
family reunification cases, the cessation of all radio trans- 
mission jamming, and the repeal of laws, procedures, and prac- 
tices which undermine human rights; 

(7) the President is further requested to seek the inclusion, in 
any concluding document agreed to in Vienna, of a mechanism 
to assure that human rights os gaa is sustained following the 
conclusion of the Vienna meeting; and 

(8) the President is further requested to convey to signatory 
States the insistence of the United States for a balanced result 
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at the Vienna meeting that will not favor military security at 
the expense of human rights. 
Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved August 1, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 338: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


July 8, considered and gre Senate. 
July 14, considered and passed House. 


PUBLIC LAW 100-378—AUG. 1, 1988 102 STAT. 887 


Public Law 100-378 
100th Congress 
An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 
Bicentennial of the United States Congress. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Bicentennial of the United States 
Congress Commemorative Coin Act”. 


SEC, 2. SPECIFICATIONS OF COINS. 


(a) Frve DoLtLtar GoLp Corns.— 

(1) IssuaNce.—The Secretary of the Treasury (hereinafter in 
this Act referred to as the “Secretary”) shall mint and issue not 
more than 1,000,000 five dollar coins each of which shall— 

(A) weigh 8,359 grams; 
(B) have a diameter of .850 inches; and 
(C) be com pbs 90 percent gold and 10 percent alloy. 

(2) Desicn.— of the five dollar coins shall, in 
accordance with ae , be emblematic of the Bicentennial of 
the United States Congress. Each five dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words “Liberty”, “In God We 
Trust’, “United States of America”, and “E Pluribus Unum”. 

(b) One Douiar SiLver Comns.— 
(1) Issuance.—The Secretary shall mint and issue not more 
than 10,000,000 one dollar coins each of which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) be composed of 90 percent silver and 10 percent 


copper. 
(2) Desiagn.—The design of the one dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. Each one dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 
(c) HALF Douiar CLAD Coms.— 
(1) Issuance.—The Secretary shall issue not more than 
10,000,000 half dollar coins each of which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 
(2) Desicn.—The design of the half dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. On each half dollar coin shall be a 
designation of the value of the coin, an inscription of the year 


Aug: 1, 1988 _ 
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New York. 


“1989”, and inscriptions of the words “Liberty’’, “In God We 

Trust”, “United States of America”, and “E Pluribus Unum”. 

(d) Lega TenDER.—The coins minted under this Act shall be legal 

tender as provided in section 5103 of title 31, United States Code. 

(e) Numismatic IremMs.—For purposes of section 5132(a)(1) of title 

31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 


SEC. 3. SOURCES OF BULLION. 


(a) Gotp.—The Secretary shall obtain gold for minting coins under 
= Act pursuant to the authority of the Secretary under existing 
Ww 


(b) Siver.—The Secretary shall obtain silver for minting coins 
under this Act only from stockpiles established under the Strategic 
and Critical Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. DESIGN OF COINS. 


The Director of the Mint shall submit the proposed designs of the 
coins to be minted under this Act to the Commission of Fine Arts for 
comments. After receiving the comments on the designs from such 
Commission, the Director of the Mint shall submit the proposed 
designs together with such comments to the Secretary. After receiv- 
ing the proposed designs and the comments, the Secretary shall 
select the design of the coins to be minted under this Act. 


SEC. 5. ISSUANCE OF COINS. 


(a) Frve Dottar Corns.—The five dollar coins minted under this 
Act may be issued in uncirculated and proof qualities and shall be 
struck at the United States Mint at West Point, New York. 

(b) ONE DoLitar anD Harr Dotiar Corns.—The one dollar and 
half dollar coins minted under this Act may be issued in uncir- 
culated and proof qualities, except that not more than 1 facility of 
the United States Mint may be used to strike any particular com- 
bination of denomination and quality. 

(c) COMMENCEMENT OF IssUANCE.—The Secretary may issue the 
coins minted under this Act beginning January 1, 1989. 

(d) TERMINATION OF AUTHORITY.—Coins may not be minted under 
this Act after June 30, 1990. 


SEC. 6. SALE OF COINS. 


(a) In GENERAL.—Notwithstanding any other provision of law, the 
Secretary shall sell the coins minted under this Act at a price equal 
to the face value, plus the cost of designing and issuing the coins 
(including labor, materials, dies, use of machinery, and overhead 
expenses). 

(b) Bux Sates.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount to reflect the 
lower costs of such sales. 

(c) PrepaAtp OrpErsS.—The Secretary shall accept prepaid orders 
for the coins minted under this Act prior to the issuance of such 
coins. Sale prices with respect to such prepaid orders shall be at a 
reasonable discount. 

(d) SuRCHARGEs.—All sales of coins minted under this Act shall 
include a surcharge of $35 per coin for the five dollar coins, $7 per 
coin for the one dollar coins, and $1 per coin for the half dollar coins. 
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SEC. 7. FINANCIAL ASSURANCES. 


(a) No Net Cost to THE GOVERNMENT.—The Secretary shall take 
such actions as may be necessary to ensure that minting and issuing 
coins under this Act will not result in any net cost to the United 
States Government. 

(b) PAYMENT FoR Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


SEC. 8. REDUCTION OF NATIONAL DEBT. 


An amount equal to the amount of all surcharges that are re- 
ceived by the Secretary from the sale of coins minted under this Act 
shall be deposited in the general fund of the Treasury and shall be 
used for the sole purpose of reducing the national debt. 


SEC. 9. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


(a) In GeNERAL.—Except as provided in subsection (b), no provi- 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods and services necessary for 
carrying out the provisions of this Act. 

(b) Equa, EmMpLoyMENT OpportuNIty.—Subsection (a) shall not 
relieve any person entering into a contract under the authority of 
this Act from complying with any law relating to equal employment 
opportunity. 

SEC. 10. AMENDMENTS TO THE FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION RECAPITALIZATION ACT OF 1987. 


(a) IN GeNERAL.—Section 306(h)(1) of the Federal Savings and 
Loan Insurance Corporation Recapitalization Act of 1987 (12 U.S.C. 
1730 note) is amended by striking out “1-year” and inserting in lieu 
thereof ‘2-year’. 

(b) CrericaL AMENDMENT.—The heading for section 306(h) of the 
Federal Savings and Loan Insurance Corporation Recapitalization 
Act of 1987 (12 U.S.C. 1730 note) is amended by striking out “‘1- 
Year” and inserting in lieu thereof “2-Yrar”. 


SECTION 11. SUNSET. 
All provisions of this Act, other than section 10, shall be repealed 
on the day after the date of enactment of this Act, and no person 


shall be liable for not complying with such provisions (other than 
section 10) while they are in effect. 


Approved August 1, 1988. 


LEGISLATIVE HISTORY—H.R. 3251: 


SENATE REPORTS: No. 100-383 (Comm. on Banking, Housing, and Urban Affairs). 
ee 4 
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Public Law 100-379 

100th Congress 
An Act 

To require advance notification of plant closings and mass layoffs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TrtteE.—This Act may be cited as the “Worker Adjust- 
ment and Retraining Notification Act’. 


(b) 


SEC. 2. DEFINITIONS; EXCLUSIONS FROM DEFINITION 


SERER ESSERE 


TABLE OF CONTENTS.—The table of contents is as follows: 


Short title. 

Definitions; exclusions from definition of loss of employment. 
. Notice required before plant closings and mass layoffs. 
Exemptions. 

Administration and enforcement of requirements. 
Procedures in addition to other rights of employees. 
nares one where not required. 

. Authority to prescribe regulations. 

Effect on other laws. 

3 —— on employment and international competitiveness. 
il. ective date. 


ODOM one wo pop 


— 
o: 


OF LOSS OF 
EMPLOYMENT. 


(a) Derinrrions.—As used in this Act— 


(1) the term “employer” means any business enterprise that 
employs— 

(A) 100 or more employees, excluding part-time employ- 
ees; or 

(B) 100 or more employees who in the aggregate work at 
least 4,000 hours per week (exclusive of hours of overtime); 

(2) the term “plant closing’ means the permanent or tem- 
porary shutdown of a single site of employment, or one or more 
facilities or operating units within a single site of employment, 
if the shutdown results in an employment loss at the single site 
of employment during any 30-day period for 50 or more employ- 
ees excluding any part-time employees; 

(3) the term “mass layoff’ means a reduction in force which— 

(A) is not the result of a plant closing; and 
(B) results in an employment loss at the single site of 
employment during any 30-day period for— 
(iXD at least 33 —_ of the employees (excluding 
an -time employees); and 
at least 50 employees (excluding any part-time 
employees); or 
(i) at least 500 employees (excluding any part-time 
employees); 

(4) the term “representative” means an exclusive representa- 
tive of employees within the re of section 9a) or 8(f) of 
the National Labor Relations Act (29 U.S.C. 159(a), 158(f) or 
section 2 of the Railway Labor Act (45 U.S.C. 152);, 
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(5) the term “affected employees” means employees who may 
reasonably be expected to experience an employment loss as a 
Soro ue omens of a proposed plant closing or mass layoff by their 
employer; 

(6) subject to subsection (b), the term “employment loss” 
means (A) an employment termination, other than a discharge 
for cause, voluntary departure, or retirement, (B) a layoff 
exceeding 6 months, or (C) a reduction in hours of work of more 
than 50 percent during each month of any 6-month period; 

(7) the term “unit of local government” means any general 
——- political subdivision of a State which has the power to 

evy taxes and d funds, as well as general corporate and 
police powers; an 

(8) the term “part-time employee” means an employee who is 
employed for an average of fewer than 20 hours per week or 
who has been employed for fewer than 6 of the 12 months 
preceding the date on which notice is required. 

(b) Exc.usions From DEFINITION oF EMPLOYMENT Loss.—(1) In the 
case of a sale of part or all of an employer’s business, the seller shall 
be responsible for providing notice for any plant closing or mass 
layoff in accordance with section 3 of this Act, up to and including 
the effective date of the sale. After the effective date of the sale of 
part or all of an employer’s business, the purchaser shall be respon- 
sible for providing notice for any Boag closing or mass layoff in 
accordance with section 3 of this Act. Notwithstanding any other 
provision of this Act, any person who is an employee of the seller 
(other than a time or as of the effective date of the sale 
shall be considered an employee of the purchaser immediately after 
the effective date of the sale. 

(2) Notwithstanding subsection (a)(6), an employee may not be 
considered to have experienced an employment loss if the closing or 
layoff is the result of the relocation or consolidation of aig or all of 
the employer’s business and, prior to the closing or layoff— 

(A) the employer offers to transfer the employee to a different 
site of employment within a reasonable commuting distance 
with no more than a 6-month break in employment; or 

(B) the employer offers to transfer the employee to any other 
site of employment regardless of distance with no more than a 
6-month b in employment, and the employee accepts within 
30 days of the offer or of the closing or layoff, whichever is later. 


SEC. 3. NOTICE REQUIRED BEFORE PLANT CLOSINGS AND MASS LAYOFFS. 29 USC 2102. 


(a) Notice to Emptoyess, State Distocatep Worker UNITs, AND 
LocaL GOVERNMENTS.—An employer shall not order a plant closing 
or mass layoff until the end of a 60-day period after the employer 
serves written notice of such an order— 

(1) to each representative of the affected employees as of the 
time of the notice or, if there is no such representative at that 
time, to each affected employee; and 

(2) to the State dislocated worker unit (designated or created 
under title III of the Job Training Partnership Act) and the 
chief elected official of the unit of local government within 
which such closing or layoff is to occur. 

If there is more than one such unit, the unit of local government 
which the employer shall notify is the unit of local government to 
which the em Te pe the highest taxes for the year preceding 
the year for which the determination is made. 


ee ere on ne 
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29 USC 2103. 


(b) Repuction or Norirication Prertop.—(1) An employer may 
order the shutdown of a nee site of employment before the 
conclusion of the 60-day period if as of the time that notice would 
have been age the employer was maps: seeking capital or 
business which, if obtained, would have enabled the employer to 
avoid or a the shutdown and the employer reasonably and 
in good faith believed that aig the notice required would 
Hd precluded the employer from obtaining the needed capital or 

usiness. 

(2A) An employer may order a plant closing or mass layoff before 
the conclusion of the 60-day period if the closing or mass layoff is 
caused by business circumstances that were not reasonably foresee- 
able as of the time that notice would have been required. 

(B) No notice under this Act shall be required if the plant cloang 
or mass layoff is due to any form of nat disaster, such as a flood, 
alr yo or the drought currently ravaging the farmlands of the 
United States 


(3) An employer relying on this subsection shall give as much 
notice as is pas and at that time shall give a brief statement 
of the basis for reducing the notification period. 

(c) EXTENSION OF LayorF Periop.—A layoff of more than 6 months 
which, at its outset, was announced to be a layoff of 6 months or less, 
shall be treated as an employment loss under this Act unless— 

(1) the extension beyond 6 months is caused by business 
circumstances =e unforeseeable changes in price or cost) 
not reasonably foreseeable at the time of the initial layoff; and 

(2) notice is given at the time it becomes reasonably foresee- 
able that the extension beyond 6 months will be required. 

(d) DerermrnaTions WitH Respect To EMpLoyMENT Loss.—For 
purposes of this section, in determining whether a plant closing or 
mass layoff has occurred or will occur, employment losses for 2 or 
more —— at a single site of employment, each of which is less 
than the minimum number of employees specified in section 2(a) (2) 
or (3) but which in the aggregate exceed that minimum number, and 
which occur within any 90-day period shall be considered to be a 
plant closing or mass layoff unless the employer demonstrates that 
the employment losses are the result of separate and distinct actions 
and causes and are not an attempt by the employer to evade the 
requirements of this Act. 


SEC. 4. EXEMPTIONS. 


This Act shall not apply to a plant closing or mass layoff if— 

(1) the closing is of a temporary facility or the closing or layoff 
is the result of the a prac of a particular project or under- 
taking, and the affected employees were hired with the under- 
standing that their employment was limited to the duration of 
the facility or the project or undertaking; or 

(2) the closing or layoff constitutes a strike or constitutes a 
lockout not intended to evade the requirements of this Act. 
Nothing in this Act shall require an employer to serve written 
notice pursuant to section 3(a) of this Act when permanently 
replacing a person who is deemed to be an economic striker 
under the National Labor Relations Act: Provided, That an, 
in this Act shall be deemed to validate or invalidate any judicia 
or administrative ruling relating to the hiring of permanent 
replacements for economic strikers under the National Labor 
Relations Act. 
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SEC. 5. ADMINISTRATION AND ENFORCEMENT OF REQUIREMENTS. 29 USC 2104. 


(a) Crvm Actions AGainst Empioyers.—(1) Any employer who 
orders a plant closing or mass layoff in violation of section 3 of this 
Act shall be liable to each aggrieved employee who suffers an 
employment loss as a result of such closing or layoff for— 

(A) back pay for each day of violation at a rate of compensa- Wages. 
tion not less than the higher of— 
(i) the average regular rate received by such employee 
during the last 3 years of the employee’s employment; or 
(ii) the final regular rate received by such employee; and 
(B) benefits under an employee benefit plan described in Health and 
section 3(3) of the Employee Retirement Income Security Act of medical care. 
1974 (29 U.S.C. 1002(8)), including the cost of medical expenses 
incurred during the employment loss which would have been 
covered under an employee benefit plan if the employment loss 
had not occurred. 
Such liability shall be calculated for the period of the violation, up 
to a maximum of 60 days, but in no event for more than one-half the 
number of days the employee was employed by the employer. 

(2) The amount for which an employer is liable under paragraph 

(1) shall be reduced by— 
(A) any wages paid by the employer to the employee for the Wages. 
period of the violation; 
(B) any voluntary and unconditional payment by the em- 
ployer - the employee that is not required by any legal obliga- 
tion; an 
(C) any payment by the employer to a third party or trustee Health and 
(such as premiums for health benefits or payments to a defined medical care. 
contribution pension plan) on behalf of and attributable to the etirement. 
employee for the period of the violation. 
In addition, any liability incurred under paragraph (1) with respect 
to a defined benefit pension plan may be reduced by crediting the 
employee with service for all purposes under such a plan for the 
period of the violation. 

(3) Any employer who violates the provisions of section 3 with 
respect to a unit of local government shall be subject to a civil 
penalty of not more than $500 for each day of such violation, except 
that such penalty shall not apply if the employer pays to each 
aggrieved employee the amount for which the employer is liable to 
that employee within 3 weeks from the date the employer orders the 
shutdown or layoff. 

(4) If an employer which has violated this Act proves to the Courts, U.S. 
satisfaction of the court that the act or omission that violated this 
Act was in good faith and that the employer had reasonable grounds 
for believing that the act or omission was not a violation of this Act 
the court may, in its discretion, reduce the amount of the liability or 
penalty provided for in this section. 

(5) A person seeking to enforce such liability, including a rep- State and 
resentative of employees or a unit of local government aggrieved local 
under paragraph (1) or (3), may sue either for such person or for %°Vernments. 
other persons similarly, situated, or both, in any district court of the 
United States for any district in which the violation is alleged to 
have occurred, or in which the employer transacts business. 

(6) In any such suit, the court, in its discretion, may allow the Courts, U.S. 
prevailing party a reasonable attorney’s fee as part of the costs. 
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Courts, U.S. 


29 USC 2105. 


Contracts. 


29 USC 2106. 


29 USC 2107. 


29 USC 2108. 


29 USC 2109. 


(7) For purposes of this subsection, the term, “aggrieved em- 
ployee” means an employee who has worked for the employer 
ordering the plant closing or mass layoff and who, as a result of the 
failure by the employer to comply with section 3, did not receive 
timely notice either directly or through his or her representative as 
required by section 3. 

(b) Exciusiviry or Remepirs.—The remedies provided for in this 
section shall be the exclusive remedies for any violation of this Act. 
Under this Act, a Federal court shall not have authority to enjoin a 
plant closing or mass layoff. 


SEC. 6. PROCEDURES IN ADDITION TO OTHER RIGHTS OF EMPLOYEES. 


The rights and remedies provided to employees by this Act are in 
addition to, and not in lieu of, any other contractual or statutory 
rights and remedies of the employees, and are not intended to alter 
or affect such rights and remedies, except that the period of notifica- 
tion required by this Act shall run concurrently with any period of 
notification required by contract or by any other statute. 


SEC. 7, PROCEDURES ENCOURAGED WHERE NOT REQUIRED. 


It is the sense of Congress that an employer who is not required to 
comply with the notice requirements of section 3 should, to the 
extent possible, provide notice to its employees about a proposal to 
close a plant or permanently reduce its workforce. 


SEC. 8. AUTHORITY TO PRESCRIBE REGULATIONS. 


(a) The Secretary of Labor shall prescribe such regulations as may 
be necessary to carry out this Act. Such regulations shall, at a 
minimum, include interpretative regulations describing the meth- 
ods by which employers may provide for appropriate service of 
notice as required by this Act. 

(b) The mailing of notice to an employee’s last known address or 
inclusion of notice in the employee’s paycheck will be considered 
acceptable methods for fulfillment of the employer’s obligation to 
give notice to each affected employee under this Act. 


SEC. 9. EFFECT ON OTHER LAWS. 


The giving of notice pursuant to this Act, if done in good faith 
compliance with this Act, shall not constitute a violation of the 
National Labor Relatidns Act or the Railway Labor Act. 


SEC. 10. REPORT ON EMPLOYMENT AND INTERNATIONAL COMPETITIVE- 
NESS. 


Two years after the date of enactment of this Act the Comptroller 
General shall submit to the Committee on Small Business of both 
the House and Senate, the Committee on Labor and Human Re- 
sources, and the Committee on Education and Labor a report 
containing a detailed and objective analysis of the effect of this Act 
on employers (especially small- and medium-sized businesses), the 
economy (international competitiveness), and employees (in terms of 
levels and conditions of employment). The Comptroller General 
shall assess both costs and benefits, including the effect on 
productivity, competitiveness, D pera cr hapa rates and compensa- 
tion, and worker retraining and readjustment. 
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SEC. 11. EFFECTIVE DATE. 29 USC 2101 
note. 


This Act shall take effect on the date which is 6 months after the 
date of enactment of this Act, except that the authority of the 
Secretary of Labor under section 8 is effective upon enactment. 


[Note by the Office of the Federal r: The foregoing Act, having been 
poesess Se President of the United ates on Friday, July 22, 1988, oe and not 

ving been returned by him to the House of Congress in w within 
the time prescribed by Constitution of the United States, he eee ne wits 
his signature on August 4, 1988.] 


LEGISLATIVE HISTORY—S. 2527: 


CONGRESSIONAL RECORD, Vol. 134 Saye 
oo 27-29, July 6, considered and passed Senate. 


Jul 
WEEKLY COMPILATION OF Pi OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
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Aug. 4, 1988 


(S.J. Res. 356] 


Public Law 100-380 
100th Congress 
Joint Resolution 


To provide for the extension of a temporary prohibition of strikes or lockout with 
respect to the Chicago and Northwestern Transportation Company labor-manage- 
ment dispute. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. EXTENSION OF TEMPORARY PROHIBITION. 


Section 10th) of the Railway Labor Act (45 U.S.C. 160) shall be 
extended until September 9, 1988, with respect to the dispute re- 
ferred to in Executive Order No. 12636 of April 20, 1988, so that no 
change, except by agreement, shall be made by the rail carrier, 
Chicago and Northwestern Transportation Company, or by the 
employees of such carrier represented by labor organizations that 
are a party to such dispute, in the conditions out of which the 
dispute arose as such conditions existed before 12:01 ante meridiem 
of August 4, 1988. 


Approved August 4, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 356: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed Senate. 
Aug. 4, considered and passed House. 


PUBLIC LAW 100-381—AUG. 8, 1988 102 STAT. 897 


Public Law 100-381 
100th Congress 
An Act 


To provide that certain lands shall be in trust for the Pechanga Band of Luiseno 
Mission Indians of the Pechanga Reservation, California. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CERTAIN LANDS HELD IN TRUST FOR PECHANGA BAND. 


All right, title, and interest of the United States in and to the land 
acquired by the deed dated March 11, 1907, pursuant to the Act of 
June 21, 1906 (34 Stat. 333), is hereby declared to be held in trust by 
the United States for the use and benefit of the Pechanga Band of 
Luiseno Mission Indians of California. Such land is hereby declared 
to be part of the Pechanga Indian Reservation. 


SEC. 2, PUBLICATION OF LAND DESCRIPTION. 


Aug. 8, 1988 
(H.R. 2615] 


Federal 


The Secretary of the Interior shall publish in the Federal Register pon ree 


the description of the land referred to in section 1. 
Approved August 8, 1988. 


LEGISLATIVE HISTORY—H.R. 2615: 


HOUSE REPORTS: No. 100-247 (Comm. on Interior and Insular Affairs). 
SENATE RTS: No. 100-415 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RD: 


AL RECO) 
Vol. 133 (1987): Aug. 3, considered and passed House. 
Vol. 134 (1988): July 14, considered prod pos passed Senate. 
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Aug. 8, 1988 


[H.J. Res. 90} 


20 USC 1501 


note. 


20 USC 1501 
note. 


Public Law 100-382 
100th Congress 
Joint Resolution 


To authorize and request the President to call and conduct a White House Conference 
on Library and Information Services to be held not earlier than September 1, 1989, 
and not later than September 30, 1991, and for other purposes. 


Whereas access to information and ideas is indispensable to the 
development of human potential, the advancement of civilization, 
and the continuance of enlightened self-government; 

Whereas the preservation and the dissemination of information and 
ideas are the primary purpose and function of the library and 
information services; 

Whereas the economic vitality of the United States in a global 
economy and the productivity of the work force of the Nation rest 
on access to information in the postindustrial information age; 

Whereas the White House Conference on Library and Information 
Services of 1979 began a process in which a broadly representative 

‘oup of citizens made recommendations that have improved the 
ibrary and information services of the Nation, and sparked the 
Nation’s interest in the crucial role of library and information 
services at home and abroad; 

Whereas library and information service is essential to a learning 
society; 

Whereas social, demographic, and economic shifts of the past decade 
have intensified the rate of change and require that Americans of 
all age groups develop and sustain literacy and other lifelong 
learning habits; 

Whereas expanding technological developments offer unprecedented 
opportunities for application to teaching and learning and to new 
means to provide access to library and information services; 

Whereas the growth and augmentation of the Nation’s library and 
information services are essential if all Americans, without regard 
to race, ethnic background, or geographic location are to have 
reasonable access to adequate information and lifelong learning; 

Whereas the future of our society depends on developing the 
learning potential inherent in all children and youth, especially 
literary, reading, research, and retrieval skills; 

Whereas rapidly developing technology offers a potential for ena- 
bling libraries and information services to serve the public more 
fully; and 

Whereas emerging satellite communication networks and other 
technologies offer unparalleled opportunity for access to education 
opportunities to all parts of the world, and to individuals who are 
homebound, handicapped, or incarcerated: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 
SECTION 1. PRESIDENT TO CALL CONFERENCE IN 19839. 


The President is authorized to call and conduct a White House 
Conference on Library and Information Services to be held not 
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earlier than September 1, 1989, and not later than September 30, 
1991. 


SEC. 2. ESTABLISHMENT OF CONFERENCE. 20 USC 1501 


(a) Purpose.—The purpose of the White House Conference on = 
Library and Information Services shall be to develop recommenda- 
tions for the further improvement of the library and information 
services of the Nation and their use by the public, in accordance 
with the findings set forth in the preamble to this joint resolution. 

(b) Composit1on.—The Conference shall be composed of— 

(1) representatives of professional library and information 
personnel and individuals who support or furnish volunteer 
services to libraries and information services centers, from all 
age groups and walks of life, and members of the general public; 

(2) representatives of local, statewide, regional, and national 
institutions, agencies, organizations, and associations which pro- 
vide library and information services to the public; 

(3) representatives of educational institutions, agencies, 
organizations, and associations (including professional and 
scholarly associations for the advancement of education and 
research); 

(4) individuals with special knowledge of, and special com- 

tence in, technology as it may be used for the improvement of 

ibrary and information services; and 

(5) representatives of Federal, State, and local governments. 

ha DiIsTRIBUTION OF PARTICIPANTS.—In carrying out subsection 
a 

(1) one-fourth of the participants shall be selected from the 
library and information profession, 

(2) one-fourth of the participants shall be selected from among 
individuals who are currently active library and information 
supporters, including trustees and friends groups, 

(3) one-fourth shall be selected from among individuals who 
are Federal, State, or local government officials, and 

(4) one-fourth shall be selected from the general public. 

(d) Strate ParticipATION OpTrioNnAL.—(1) State and territorial dele- 
gates and alternates to the national conference may participate in a 
respective State or territorial conference. 

(2) Nothing in this Act shall be construed to require any State to 
participate in a State or territorial conference. 


SEC. 3. ADMINISTRATIVE PROVISIONS. 20 USC 1501 


(a) Direction sy Commission.—The Conference shall be planned aia 
and conducted under the direction of the National Commission on 
Libraries and Information Science. 

(b) Commission Funcrions.—In carrying out this joint resolution, 
the Commission shall— 

(1) when soi Diemer request the cooperation and assistance 
of other Federal departments and agencies in order to carry out 
its responsibilities; 

(2) make technical and financial assistance (by t, con- Grants. 
tract, or otherwise) available to the States to enable them to conirats, : 
organize and conduct conferences and other meetings in order ean 
to prepare for the Conference; ‘ 

(3) prepare and make available background materials for the 
use of delegates to the Conference and associated State con- 
ferences, and prepare and distribute such reports of the Con- 
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20 USC 1501 
note. 


Public 
information. 


20 USC 1501 
note. 


ference and associated State conferences as may be appropriate; 


an 

(4) conduct fiscal oversight activities with respect to the 
preparation for and the convening of the Conference including 
contracting for the services of an audit firm. 

(c) FepERAL AGENCY COOPERATION AND AsSISTANCE.—(1) Each Fed- 
eral department and agency, including the national libraries, shall 
cooperate with, and provide assistance to the Commission upon its 
request under clause (1) of subsection (b). For that purpose, each 
Federal department and agency is authorized and encouraged to 
provide personnel to the Commission. 

(2) The Librarian of Congress, the Director of the National Library 
of Medicine, and the Director of the National Agricultural Library 
are authorized to detail personnel to the Commission, upon request, 
to enable the Commission to carry out its functions under this joint 
resolution. 

(d) PersONNEL.—In carrying out the provisions of this joint resolu- 
tion, the Commission is authorized to engage such personnel as may 

necessary to assist the Commission and the Advisory Committee, 
without regard for the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 
se to chapter 51, and subchapter III of chapter 58 of such title 
relating to classification and General Schedule pay rates. 

(e) ExpeNsEs.—Members of the Conference may, while away from 
their homes or places of business and attending the Con- 
ference, be allowed travel expenses, including per diem in lieu of 
subsistence, as may be allowed under section 5703 of title 5, United 
States Code, for persons serving without pay. Such a, ene: may be 
paid by way of advances, reimbursement, or in installments as the 
Commission may determine. 


SEC, 4. REPORTS. 


(a) SUBMISSION TO PRESIDENT; TRANSMITTAL TO CoNGRESS.—A final 
report of the Conference, containing such findings and recommenda- 
tions as may be made by the Conference, shall be submitted to the 
President not later than 120 days following the close of the Con- 
ference. The final report shall be made public and, within 90 days 
after its receipt by the President, transmitted to the Congress 
together with a statement of the President containing the rec- 
ommendations of the President with respect to such report. 

(b) PusLicaTion AND Distrisution.—The Commission is au- 
thorized to publish and distribute for the Conference the reports 
authorized under this joint resolution. Copies of all such reports 
shall be provided to the depository libraries. 


SEC. 5. ADVISORY COMMITTEE. 


(a) Compostrion.—There is established an advisory committee of 
the Conference com of— 

(1) eight individuals designated by the Chairman of the 
Commission; 

(2) five individuals designated by the Speaker of the House of 
Representatives with not more than three being Members of the 
House of Representatives; 

(3) five individuals designated by the President pro tempore of 
the Senate with not more than three being Members of the 


Senate; 
(4) ten individuals appointed by the President; 
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(5) the Secretary of Education; and 

(6) the Librarian of Congress. 
The President, the President pro tempore of the Senate, the Speaker 
of the House of Representatives, and the Chairman of the Commis- 
sion shall, after consultation, assure that members of the Advisory 
Committee are broadly representative of all areas of the United 
States. 

(b) Function.—The advisory committee shall assist and advise the 
Commission in planning and conducting the Conference. 

(c) ADMINISTRATION.—(1) The Chairman of the Commission shall 
serve as Vice Chairman of the Advisory Committee. The Advisory 
Committee shall elect the Chair of the Advisory Committee from 
among its members, who are not full-time Federal employees. The 
Advisory Committee shall select the Chair of the Conference. 

(2) The Chairman of the Advisory Committee is authorized to 
establish, prescribe functions for, and appoint members to, such 
advisory and technical committees and staff as may be necessary to 
assist and advise the Conference in carrying out its functions. 

(d) ComPENSATION.—Members of any committee established under 
this section who are not regular full-time officers or employees of 
the United States shall, while attending to the business of the 
Conference, be entitled to receive compensation therefor at a rate 
fixed by the President but not exceeding the rate of pay specified at 
the time of such service for grade GS-18 in section 5332 of title 5, 
United States Code, including traveltime. Such members, may, 
while away from their homes or regular places of business, be 
allowed travel expenses, including per diem in lieu of subsistence, as 
may be authorized under section 5703 of title 5, United States Code, 
for persons in the Government service employed intermittently. 


SEC 6. GIFTS AND TITLE TO CERTAIN PROPERTY. 20 USC 1501 
es : te. 
(a) Girts.—The Commission shall have authority to accept, on Glct. 


behalf of the Conference, in the name of the United States, grants, 
gifts, or bequests of money for immediate disbursement by the 
Commission in furtherance of the Conference. Such grants, gifts, or 
bequests offered the Commission, shall be paid by the donor or his 
representative into the Treasury of the United States, whose re- 
ceipts shall enter such grants, gifts, and bequests in a special 
account to the credit of the Commission for the purposes of this 
joint resolution. 

(b) REVERSION OF CERTAIN EQUIPMENT AND MATERIAL.—Materials 
and equipment acquired by the White House Conference shall revert 
to the National Commission on Libraries and Information Science 
after the close of the White House Conference. 


SEC. 7. DEFINITIONS. 20 USC 1501 


For the purpose of this joint resolution— one: 
(1) the term “Commission” means the National Commission 
on Libraries and Information Science; 
(2) The term “Conference” means White House Conference on 
Library and Information Services; and 
(3) the term “State” includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the 
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Virgin Islands, the Trust Territory of the Pacific Islands, and 
American Indian Tribes. 


20 USC 1501 SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 
note. 


There are authorized to be appropriated without fiscal year 
limitations $6,000,000 to carry out this joint resolution. Such sums 
shall remain available for obligation until expended. 


Approved August 8, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 90 (S.J. Res. 26): 


HOUSE REPORTS: No. 100-121 (Comm. on Education and Labor) and No. 100-765 
Comm. of Conference). 
SENATE REPORTS: Mo 100-156 accompanying S.J. Res. 26 (Comm. on Labor and 


uman urces). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): June 8, considered and passed H 
Dec. 15, S.J. Res. 26 considered fo Sa HJ. Res. 90, amend- 


ed, + passed i in lieu. 
Vol. 134 (1988): July 18, Senate agreed to conference report. 
July 26, House agreed to conference report. 


PUBLIC LAW 100-3883—AUG. 10, 1988 102 STAT. 903 
Public Law 100-383 


100th Congress 
An Act 
To implement recommendations of the Commission on Wartime Relocation and Aug. 10, 1988 
Internment of Civilians. (H.R. 442] 
Be it enacted he the Senate and House of Representatives of the 
United States of. rica in Congress assembled, Human rights. 
SECTION 1. PURPOSES. —- app. 


The of this Act are to— 

&) ackn acknowledge the fundamental injustice of the evacuation, 
relocation, and internment of Gnited 3 tes citizens and perma- 
nent resident aliens of Japanese ancestry during World War I]; 

(2) apologize on behalf of the people of the United States for 
the evacuation, relocation, and internment of such citizens and 
permanent resident aliens; 

(3) provide for a public education fund to finance efforts to Public _ 
inform the lic about the internment of a individuals so as information. 
to prevent recurrence of any similar eve 

4) make restitution to those individuals of apanese ancestry 


who were interned; 
(5) make restitution to Aleut residents of the Pribilof Islands 
and the Aleutian Islands west of Unimak Island, in settlement 


of — States obligations in equity and at law, for— 
justices suffered and unreasonable hardships en- 
Pred: e those Aleut residents were under United States 
°°) per prope ¥y taker or destroyed by United States 
en or ni Real rty. 
aon Wor We fad ll 


forces during ar 
(C) community property, including community church 
property, taken ar’ destroyed He United States forces during 
World ar I; and 


(D) traditional village lands on Attu Island not rehabili- 
tated after World War II for Aleut occupation or other 
productive use; 


a ins a i ier tn the fa of similar injustices and viola- 
of civil in the future; and 
make more credible and sincere any declaration of ce re 


mt the United States over violations of fhemen rights commi' 


by other nations. 
SEC. 2. STATEMENT OF THE CONGRESS. 50 USC app. 
(a) Wrrh Recarp To INDIVIDUALS OF JAPANESE ANCESTRY.—The — 
Congress recognizes that, as described by the Commission on War- 
time Relocation and rrdhce Fie of Civi a grave injustice was 
done to both citizens and permanent resident aliens of Japanese 
an by the evacuation, relocation, and internment of civilians 


during World War I. As the Commission documents, these actions 
were carried out without adequate Saat Wy tae Cameten, a 
acts of or sabotage documen 2 Ba nine 3 ae 
were m Say iy fail pedis cava hysteria, and a 
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Civil Liberties 
Act of 1988. 
50 USC app. 
1989b. 


50 USC app. 
1989b-1. 


baba the Nation A.guts.—The Congress tha 
ITH TO THE — recognizes t, 
as described by the Commission on Wartime Relocation and Intern- 
ment of Civilians, the Aleut civilian residents of the Pribilof Islands 
and the Aleutian Islands west of Unimak Island were relocated 
during World War II to temporary camps in isolated regions of 
southeast Alaska where they remained, under United States control 
and in the care of the United States, until long after any potential 
ee ee eee The United States failed 
rovide reasonable care for the Aleuts, and this resulted in 
i illness, and th among the residents of the 
camps; and the United States further failed to protect Aleut per- 
80 and community property while such was in its 
possession or under its control. The United not com- 
pensated the coop phy map d for the eevaman ae or destruction of 
personal pro conversion or destruction of community 
property caused y the United States military en of Aleut 
during World War II. There is no remedy for injustices 
suffered by the Aleuts during World War II except an Act of 
Congress providing te compensation for those losses which 
are attributable to conduct of United States forces and other 
officials and employees of the United States. 


TITLE I—UNITED STATES CITIZENS OF 
JAPANESE ANCESTRY AND RESIDENT 
JAPANESE ALIENS 


SEC 101. SHORT TITLE. 
This title may be cited as the “Civil Liberties Act of 1988”. 
SEC. 102. REMEDIES WITH RESPECT TO CRIMINAL CONVICTIONS. 


(a) Rivets or Convictions.—The Attorney General is requested 
otal Brera phage w ny far el die meg dodbereg 
enactment of this Act was, while a United States citizen or perma- 
—_ resident alien of Japanese ancestry, convicted of a violation 


(1) Executive Order Numbered 9066, dated February 19, 1942; 

(2) the Act entitled “An Act to provide a Pages for violation 
of restrictions or orders with Sen peedli > ee entering, 
remaining in, leaving, or commi in military areas 
or zones”, — March 21, 1942 (5€ Sot 1 173); or 

(3) Executive order, tial proclamation, law 
of the Sted Ghaten, Gbertive of the Anmol Forces af the 
United States, or other action taken by or on behalf of the 
— States or its agents, representatives, officers, or em- 
ployees, respecting the evacuation, relocation, or internment of 
individuals solely on the basis of Japanese ancestry; 


He 
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nana of Oe abes) beeen eee Sag the evacuation, 
relocation, and internment period, to — treatment which 
discriminated against the individual on the basis of the individual’s 


Ja ancestry. 
) RECOMMENDATIONS FOR PARDONS.—Based cron review 
under 


SEC. 103. CONSIDERATION OF COMMISSION FINDINGS BY DEPARTMENTS 50 USC app. 
AND AGENCIES. 1989b-2. 


pont 
eet cit 

(b) No New Auruorrry Createp.—Subsection (a) does not create 
any authority to tt restitution described in that subsection, or 
establish any ility to apply for such restitution. 


shall be administered by ee eaviacs tte 

Winner kee ee Amounts in the Fund 
nee a ee a See ee United 
(c) Uses or THE Funp.—Amounts in the Fund shall be available 


earlier of the date on which an amount has been expended from the 
eet cal te watetinn Gs edans leon nea: ted to 


SEC. 105. RESTITUTION. 50 USC app. 
(a) Location AnD PayMENT oF Exicraie InDIvVIDUALS.— ; 


102 STAT. 906 


Records. 
Public 
information. 


Appropriation 
authorization. 


Claims. 
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(1) In GEnERAL.—Subj art to poreeren ph (6), the Attorney Gen- 
a shall, subject to the a ility of funds i to 
the Fund for such p ney on Se Fane each eligible 
individual the sum of unless such individual refuses, in 
the manner described in ieee (4), to accept the op ae, 
(2) LOCATION OF ELIGIBLE INDIVIDUALS.—The Attorney General 
shall identify and locate, without emg: Sd application for 
m of the 


rds 

nited States rnment, each elizible individual. The Attor- 
SE oe ee een wa Leone manent ye 

Attorney General, including those described in subsection (c), to 
stemnat to complete such identification and location within 12 
months after the date of the enactment of this Act. Any eligible 
individual may n tees Renny General that such individ- 
ual is an eligible in rovide documentation 
therefor. The Atiorn > Geral ont aha esignate an officer or 
employee to whom such notification and documentation may be 
sent, shall maintain a list of all individuals who submit such 
notification and documentation, and shall, subject to the avail- 

ability of funds appropriated rete such encourage 

through a public awareness cam igible individual 
to submit his or her current eidvaas to to such officer or employee. 
To the extent that resources referred to in the second sentence 
of this ph are not sufficient to complete the identifica- 
tion an loention of all eligible individuals, there are authorized 
pupae IA ay cane. the Reobiliceton ani ieealion or all 
any case, the identification and location of all 
le ‘individvals shall be <a within 12 months after 
the appropriation of funds under the A Sige y receding sentence. Fail- 
path Bid identified and located by end of the 12-month 
specified in the preceding sentence shall not ude an 
ephs individual from receiving payment under this section. 

Notice FROM THE ATTORNEY GENERAL.—The Attorney Gen- 
eral shall, when funds are ne cong to the Fund for pay- 

pm to = i. individ By sg: = section, a ee that 
eligible in writing or her eligibili ‘or poy. 
ment under this section. Such notice shall inform te oligah 
individual that— 

(A) acceptance of pa —s under this section shall be in 
full satisf action of claims against the United States 
arising out of acts described in section 108(2\B), and 

Be dh xP agin who does not refuse, in the 

ph ©. to Se payment 
under “this section within 18 months ving such 


Se eee eee ee 


eecoant er remain in the Fund and no 
payment may be made under this section to such individual at 
any time after such refusal. 

(5) PayMENT ~~ Lo noo OF enn gpg Se 
UNITED STATES.—' acceptance of paymen an — e 
individual under this section shall be in full satisfaction of all 
claims the United States out of acts described in 
section 108(2\B). This paragraph apply to any eligible 
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— bh does not refuse, _oe Feeremenar —- S 
paragra , to accept payment r ion wi 
eactie ake receiving the — from the Attorney Gen- 
eral referred to in paragraph (3 
(6) EXCLUSION OF CERTAIN nina —No payment may be Claims. 
made under this section to any individual who, after Septem- 
ber 1, 1987, OE ee ee ae eee ee 
judgment or a settlement on a claim ag United States 
acts described in section 1082 any prea: 4 
ocd, or parent of such indideal t to ie 


ye RR RS al 
case of an eligible individual who is deceased at the time of 
po under this section, such payment shall be made only 
as follows: 

(i) If the eligible individual is survived by a spouse who is 
living. of the tees of papuiedll. dk: pagtaaet wiell ue maile 
to such surviving spouse. 

(ii) If there is no surviving spouse described in clause (i), 
such payment shall be made in equal shares to all children 
ee Se SNe: ae See ae ee 
paymen 

(iii) If there is no surviving spouse described in clause (i) 
and if there are no children described in clause (ii), such 
payment shall be made in shares to the parents of the 
eligible individual who are living at the time of payment. 

If there is no surviving spouse, children, or parents described in 
clauses (i), (ii), and Do ygogecmcrgh pen geen engedey 
remain in the and may be used only for the purposes set 
eye ). 

(B) After the death of an eligible individual, this subsection 
andl ceneorinne 2 ant, ieee. eoate toe initveteel or 
individuals specified in (A) to whom payment 
under this section will be made, to the same extent as such 


(C) For of this 
tee the "epouse of an eligible in individual means a wife or 
for at least 1 gam 
ra ‘ore 
the death of the eligible individual; 
(i) a “child” of an eligible individual includes a - 
nized natural child, a stepchild who lived with nate 
individual in a regular parent-child relationship, 


adopted child; child; and 
ot, a “parent” of an eligible individual includes fathers 
Etim asiectont PayMENts.—The Attorney General shall endeavor to 


ts under this section to eligible individuals in the 
pag be te of birth (with ee eee we 


enactment of this Act (or, if that individual’s survivors 
Hittin neaakee 

indivi received Las eget in 

_ (c) Resources ror Locartine Exicr.e Inprvipuais.—In attempt- Records. 
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50 USC app. 
1989b-5. 


Research and 
development. 
Education. 
Public 
information. 


(d) ApMinistrative Costs Nor Pam From THE Funp.—No costs 
incurred by the Attorney General in out this section shall 
be paid from the Fund or set off against, or otherwise deducted from, 

payment under this section to any eligible individual. 
a  ssanersey sa or Duties oF ATTORNEY GENERAL.—The duties of 
rney General under this section shall cease when the Fund 


a. 7 oF TREATMENT OF PAYMENTS UNDER OTHER 
Laws.—Amounts paid to an eligible individual under this section— 


of the United States as damages for human suffering; and 
Pe scbeersranyshdne seagate ene Saad earns for purposes of 
determining eligibility to receive benefits described in section 
pratense aby of title 31, United States Code, or the amount of 


SEC. 106. BOARD OF DIRECTORS OF THE FUND. 


(a) EsTaBLISHMENT.—There is established the Civil Liberties 
Pabite Etecation Feed Bonnd of Directors, which eball bé reason. 
sible for making disbursements from the Fund in the manner 
provided in this section. 

(b) Uses or Funp.—The Board may make disbursements from the 


only— 

(1) t to sponsor research and public educational activities, and 
to publish and distribute the hearings, findings, and rec- 
ommendations of the Commission, so that the events surround- 


will be circumstances 
i i ch gen 


(2) for reasonable administrative expenses of the Board, 
including expenses incurred under subsections (cX3), (d), and (e). 
(c) MEMBERSHIP.— 
(1) ApromntmeNnt.—The Board shall be composed of 9 mem- 
bers appointed by the President, by and with the advice and 
pooner Te at oat ne ce caesar ielelaaaaaaiaal 


was) Bxcep 
—(A) A) Except as provided in sub ——e (B) and 
(C) es et 

(B) Of the tone han inted— 


as designated the President at the time of appointment. 
“© Any member appointed to fill a vacancy before 
the expiration of the term for which such member’s 


peat ay yprese teagan mage nig Apa ne aang panels 
ember may serve after the expiration of such mem. 
bere igtin Gail wee eetatin’a matteo lus tabeh office, Ne 
individual may be appointed as a member for more than 2 
consecutive terms. 
(3) CompENSsATION.—Members of the Board shall serve with- 


strony lita ass meatal eagle oon Bi 
pene incurred by them in carrying out the functions of th 
is the aadas inemnes tis pesdous Gniphaned ialerudcankey 
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(5) 
members of the Board. 


(d) Direcror AND SraFr.— 
(1) Dmecror.—The Board shall have a Director who shall be 

inted by the Board. 
ADDITIONAL staFF.—The Board may appoint and fix the 

pay of such additional staff as it may require. 

@) APPLICABILITY OF CIVIL SERVICE LAws.—The Director and 
the additional staff of the Board be appointed without 
to section 5311(b) of title 5, United tes Code, and 


without regard to the title ing appoint- 
ments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 pter III of 


pay rates, except that the compensation of any em- 
the Board may not exceed a rate equivalent to the 

of basic payable for GS-18 of the General 
i 583540) of such title. 


report describing the activities of the Board. 
TERMINATION.—90 after the termination of the Fund, the 
Board shall terminate all obligations of the Board under this 
section shall cease. 
SEC. 107. DOCUMENTS RELATING TO THE INTERNMENT. 50 USC app. 


such ts, records i 

the United States. The Archivist shall make such documents, testi- Public _ 

mi , and records available to the public for research information. 
focon OF 


period. 
CS rien mere mentee SS See Sie eekes 
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inconsistent with such rules, and is enacted with full recognition of 
the constitutional right of the House to change its rules at any time, 
in the same manner and to the same extent as in the case of any 
other rule of the House. 


50 USC app. SEC. 108. DEFINITIONS. 


— For the of this title— 

9) term “evacuation, relocation, and internment peri 
means that period beginning on December 7, 1941, pon il 
on June 30, 1946; 

(2) the term “eligible individual” means any individual of 
Japanese ancestry who is living on the date of the enactment of 
this ae and who, during the evacuation, relocation, and intern- 
men’ 

ee ene B nae ates ieee orn ceennnnt resident 


(BXi) was — cat held roperty as elected, or other- 
wie Geen or pro} asa of— 
ee Order Numbered 9066, dated Febru- 
ary 
(ID) the Act entitled “An Act to provide a penalty for 
violation of restrictions or orders with respect to per- 


sons ent » remaining in, leaving, or committing 
areas or zones”, approved March 21, 

1812 Sat 1 o ee 
(i) Presidential 


other order, 
pietlasnatinn. law of the ee iuited States, directive of the 
Armed Forces of the United States, or other action 
ena aS acadiga  eliaclgenctpean: ain nigel gran 
representatives, officers, or employees, 
evacuation, relocation, or internment of indivi io 
solely on the basis of Japanese ancestry; or 
Ginnsseeie d yagi a ee Rica United States 
luring pe! on r 
1941, and ending on June 30, 1946, as being in a prohibited 


military zone; 
peas gdbe nee ge e individual” does not include an 
individual who, uring on December ’ 
Gaited Sa pag: Lirwed sun fo gent Seep oppose 
while the U: | States was at war with that country; 
(3) the term t resident alien” means an alien 
lawfully into the United States for permanent 


(4) the term “Fund” means the Civil Liberties Public Edu- 


artime 
Aor Public Lew 96-317, BOUSC Ape 1981 note). 
50 USC app. SEC. 109. COMPLIANCE WITH BUDGET ACT. 


ell No authority under this title to enter into contracts or to make 
payments eee aanc etek ial ener ta memcucienioce 
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focal year. Any provision of this ie whi “seo ga aie 
fiscal year. provision 0 which, or indirectly, Effective date. 
deo Laachestak Of sew tentit ostiibcliy thal be albbetine = 
only for fiscal year 1989 and thereafter. 
TITLE ITI—ALEUTIAN AND PRIBILOF Aleutian and 
ISLANDS RESTITUTION Restitution Act. 
SEC. 201. SHORT TITLE. 50 USC app. 


This title may be cited as the “Aleutian and Pribilof Islands tame 
Restitution Act”. 
SEC. 202. DEFINITIONS. 50 USC app. 


As J in this tit] 1989c-1. 
(1) the term “Administrator” means the person appointed by 
the Secretary under section 204; 
(2) the term “affected Aleut villages” ii. ‘Saint George, Saint 


lands Association, Inc., a nonprofit regional corporation estab- 
lished for the benefit of the Aleut people and organized under 
the laws of the State of Alaska; 
, (4) 4 term “Corporation sy" ye von Corporation, a 
ie regional corporation for the Aleu ion o 

ar ties eis Ot Gee teks af Alun and cone under 


internment camp, or other temporary facility or -actorbang 
during World War I; or 
(B) who was born while his or her natural mother was 
subject to such relocation; 
(6) the term “Secretary” means the Secre of the Interior; 
(7) the term “Fund” means the Aleutian and Pribilof Islands 
Ree ee a ee and 


(8) the term “World War II” means the period beginning on 
December 7, 1941, andl eciding vn Bape September 2, 1945. 
SEC. 203. ALEUTIAN AND PRIBILOF ISLANDS RESTITUTION FUND. a app. 


: 
: 
3 
| 
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Securities. 
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1989¢-3. 
Contracts. 


50 USC app. 


1989¢-4. 


(d) Termination.—The Secretary shall terminate the Fund 3 
years after the date of the enactment of this Act, or 1 year following 
disbursement of all payments from the Fund, as authorized by this 
title, whichever occurs later. On the date the Fund is terminated, all 
investments of amounts in the Fund shall be liquidated by the 
Secretary and hag ah thereof deposited in the Fund and all funds 
remaining in the Fund shall be deposited in the miscellaneous 
receipts account in the Treasury. 

SEC. 204. APPOINTMENT OF ADMINISTRATOR. 


As soon as practicable after the date of the enactment of this Act, 
the Secretary shall offer to undertake negotiations with the Associa- 
tion, leading to the execution of an pcg with the Association 
to serve as Administrator under title. The Secretary may 
appoint the Association as Administrator if such agreement is 
reached within 90 days after the date of the enactment of this title. 
If no such agreement is reached within such period, the Secretary 
shall appoint another person as Administrator under this title, after 
consultation with leaders of affected Aleut villages and the 
Corporation. 


SEC. 205. COMPENSATION FOR COMMUNITY LOSSES. 


(a) ly GeneraL.—Subject to the availability of i sppenied 
to the Fund, the Secretary shall make payments from d, in 
accordance with this section, as restitution for certain Aleut losses 
sustained in World War II. 

(b) Trust.— 

(1) EstaBLISsHMENT.—The Secretary shall, subject to the avail- 
ability of funds appropriated for this purpose, establish a trust 
for the purposes set forth in this section. Such trust shall be 
established pursuant to the laws of the State of Alaska, and 
shall be maintained and operated by not more than seven 
trustees, as designated by the Secretary. Each affected Aleut 
village may submit to the Administrator a list of three prospec- 
tive trustees. The Secretary, after consultation with the 
Administrator, affected Aleut villages, and the Corporation, 
shall designate not more than seven trustees from such lists as 
submitted. 

(2) ADMINISTRATION OF TRUST.—The trust established under 
this subsection shall be administered in a manner that is 
consistent with the laws of the State of Alaska, and as pre- 
scribed by the Secretary, after consultation with ore oom 
S —<— Aleuts, the residents of affected Aleut villages, and 

tor. 
(c) aac Sinan FOR THE BENEFIT OF ALEUTS.— 

(1) IN GENERAL.—The Secretary shall deposit in the trust such 
sums as ma’ be appropriated for the purposes set forth in this 
subsection. trustees shall maintain and operate 8 independ- 
ent and separate accounts in the trust for purposes of this 

ion, as follows: 
(A) One account for the independent — vl the war- 
time Aleut residents of Attu and their desce 
(B) Six accounts for the benefit of the 6 pens i affected 
Aleut villages, one each for the independent benefit of 
Akutan, Atka, Nikolski, Saint George, Saint Paul, and 
Unalaska, respectively. 
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(C) One account for the inteentont benefit Ld those 
determined by pon the 


Aleuts who, as 
sildice ef the thaliana deserving but ‘not benefit 
alan from the accounts estab! under subparagraphs 


posi in the trust under thi 
remaining ipal amount, an amount shall be credited to 
each account in subparagraphs (A) and (B) which 
bears the same proportion to such 


remaining 
as the Aleut civilian population, as of June 1, sie eee of the 

village with respect to which such account is established bears 
ee en ne ee a ee nent 
Pl cP spare 9 iit in maps 2 naples th 
terest, and other earnings of the accounts maintained 


pr be ee (1) for— 
benefit of elderly, disabled, or seriously ill persons Aged persons. 
on the basis of special need; Handicapped 


(B) the benefit of students in need of scholarship Persons. 


Education. 


assistance; 
(C) the preservation of Aleut cultural heritage and Historic 


historical records; preservation. 
(D) the on of community centers in affected Community 

Aleut villages; and aacriaes development. 
(E) other Pacpaae to improve the condition of Aleut life, 

as determined by the trustees. 


(3) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 to the Fund to carry out this 
subsection. 


(d) CoMPENSATION FOR DAMAGED oR DestroveD CHURCH 


PRoperty.— 


(1) INVENTORY AND ASSESSMENT OF PROPERTY.—The Adminis- 


leaders, and the clergy of the churches involved. Within 1 year Records. 
is Act, the Administrator 


submit such inven and assessment, together with an 
sattsngte of the ireatel th tanmamart teas of la or Gascoyed 


distribute the 

(2) for the benefit of the ce biped peng heer 
(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

ee a eee eee oe ee 


102 STAT. 914 PUBLIC LAW 100-383—AUG. 10, 1988 


50 USC app. 
1989c-5. 


Public lands. 
National 
Wildlife Refuge 
System. 
Conservation. 
50 USC app. 
1989¢-6. 


(c) ADMINISTRATIVE AND LEGAL ExPENSES.— 

(1) REIMBURSEMENT FOR EXPENSES.—The Secretary shall re- 
imburse the Administrator, not less often than annually, for 
reasonable and necessary administrative and legal expenses in 
rer dad out the Administrator’s responsibilities under this 
title 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
pthc: em ac glam ial 


carry out this 
SEC. 206. INDIVIDUAL COMPENSATION OF ELIGIBLE ALEUTS. 


(a) PayMENTs To Exiciste ALEuTS.—In addition to payments made 
under section 205, the Secretary shall, in accordance with this 
section, make per capita seas Ms out of the Fund to eligible 
Aleuts. The qeecey boy pay, subject to the availability of funds 
Fs pte Py to the d for such payments, to each eligible Aleut 

e sum oO! 

(b) Apeeeny or ATrorNey GENERAL.—The Secretary may re- 
quest the Attorney General to provide reasonable assistance in 
locating “— Aleuts residing outside the affected Aleut villages, 
and a a ay pie ors uest, the Attorney General shall provide such 

ae. the Attorney General may use available 
facilities chee resources of the International Committee of the Red 
Cross and other organizations. 

(c) Assistance oF ADMINISTRATOR.—The Secretary may request 

- assistance of the Administrator in identifying and locating 
ible Aleuts for purposes of this section. 

(CATION OF TREATMENT OF PAYMENTS UNDER OTHER 

Laws.—Amounts paid to an eligible Aleut under this section— 

(1) shall be Eroatia vali purposes of the internal revenue laws 

of the United States as damages for human suffering, and 

(2) shall not be teiaien as income or resources for purposes of 

dete eligibility to receive benefits described in section 

pin eg Ty title 3, United States Code, or the amount of 

such benefi 


(e) PAYMENT IN FULL SETTLEMENT OF CLAImMs AGAINST THE UNITED 
Srates.—The payment to an eligible Aleut under this section shall 
be in full satisfaction of all claims against the United States arising 
out of the relocation described in section 202(5). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
poy ab gga to the Fund such sums as are necessary to carry out 

is section. 


SEC. 207. ATTU ISLAND ce PROGRAM. 

(a) Purpose or Secrion.—In accordance with section (3Xc) of yes 
Wilderness Act (78 Stat. 892; 16 U.S.C. Tiaxo the pe lands 
Attu Island, Alaska, within the National Wildlife e Sys tenn 
have been designated as wilderness by section 702(1) of the Aisoke 
National Interest Lands Conservation Act (94 Stat. 2417; 16 U.S.C. 
Ale ne In pies make Te ogy a Bed traditional 

eut lands and properties on Attu while prese: 

oh poco designation of Attu Island lands as part of the corel, 

erness Preservation rage ay eg eee a to the Aleut people, 

in lieu of the conveyance of Attu Island, shall be provided in 
accordance with this section. 

(b) Acreace Derermination.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary shall, in accordance 
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ills cite sosleonttion, Seheeeten a ee oe Se 
Island, Alaska, that, a seater or ar Ul, was 
to traditional use ley the Aleut ilepere.of that ‘ieland-for eubsiet- 


cigs unk ithat pasaainn. lnthaking sad determination, the 
es ae ess than 35,000 acres 
within part of eastern Attu Island traditionally used by the 
me al oa nee shall, from the best available information, includ- 


(c) VALUATION.— 
1) DETERMINATION OF VALUE.—Not later than 120 days after 
the date of the enactment of this Act, the shall 
determine the value of the Attu Island acreage determined 


under subsection (b), except that— 
(A) such acreage not be valued at less than $350 per 
acre nor more ore than $500 per acre; and 


sie p06, the total valuation Pf all su such acreage may not exceed 

(2) FACTORS IN MAKING DETERMINATION.—In determining the 
ee oe ne ee ee ee the Secretary shall 
take into consideration such factors as the Secretary considers 
sei oe™ including— 

(A) fair market value; 

(B) environmental and public interest value; and 

(C) established precedents for valuation of comparable 
wilderness lands in Tithe State of Alaska. 

(3) NoTiIFICATION OF DETERMINATION; APPEAL.—The Secretary 
shall promptly Pra the Corporation of the determination of 
value aa under this subsection, and such determination shall 
constitute the final determination of value unless the ye sone 
tion, within 30 days after the determination is made, a 
eee sittin #3 dorsi If such a sg Sern the 


determination of the value of that * aes to be 
subject to traditional use mene subsection 
(d) In Lizu CoMPENSATION PaYMENT.— 

ability oe ak ined we gach purpose, to Peas ee, 
rs) appropria or rpora- 

tion, as compensation for the Aleuts 

Island, the amount of the value » Pee eon determined 

under subsection (c), less the value (as determined under subsec- 

—s of any land conveyed under subsection ee 


PAYMENT IN FULL SETTLEMENT OF CLAIMS AGAINST THE 
UNITED STATES.—The > please Sr made oe eae h (1) shall 
be in full satisfaction of any claim the United States for 


the es of traditional Aleut lands a ville village properties on Attu 


(e) Vititace Srre ConvEYANCE.—The rpg sagt Barre! convey to the 
a all right, title, and interest of the United States to the 
estate of the traditional Aleut village site on Attu Island, 
Alaska (consisting of approximately 10 acres) and to the surface 
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50 USC app. 
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Effective date. 


50 USC app. 
1989c-8. 


estate of a parcel of land consisting of all land outside such village 
that is within 660 feet of any point on the boundary of such village. 
The conveyance may be made under the authority contained in 
section 14(hX1) of the Alaska Native Claims Settlement Act (Public 
Law 92-203; 43 U.S.C. 1613(hX1)), except that after the enactment of 
this Act, no site on Attu Island, Alaska, other than such traditional 
-sedbirrsgdiacsdycsngsne:t aap yA paeeaaae laa anleaaane 

Corporation under such section 14(h\X1). 

() AuTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $15,000,000 to the Secretary to carry out this 
section. 


SEC. 208. COMPLIANCE WITH BUDGET ACT. 
No authority under this title to enter into contracts or to make 


any year, the 
(i) te Peasd ectabllished undee section 203, 
the trust established under section 2060), and 
(8) the provisions of sections 206 and 207 
shall limit the total benefits conferred to an amount not in excess of 


Brod, eacecti, aiuill Ee ublitiee oak eer final coer 1508 aca 
thereafter. 


SEC. 209. SEVERABILITY. 


If any provision of this title, or the application of such provision to 
ony teen. eee ee invalid, the remainder of this 
and the application of such provision to other persons not 
similarly situated or to other Circumstances shall not be affected by 


TITLE I1]—TERRITORY OR PROPERTY 
CLAIMS AGAINST UNITED STATES 


SEC. 301. EXCLUSION OF CLAIMS. 


Notwithstanding any epee pecrelenen of Lew art feat en ee 
in this Act shall be construed as recognition of any claim of Mexico 
spombheleenate to the Aleut tribe cf Alaska) to any 

in wii to any 

the United States, nor shall this Act be 

sie ty: kanle ter Coumpennation in connection 
perrephmegtin ting 


Approved August 10, 1988. 
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Public Law 100-384 
100th Congress 
An Act 


To designate the Federal building located at 50 Spring Street, Southwest, Atlanta, 
Georgia, as the ‘Martin Luther King, Jr. Federal Building”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at 50 Spring Street, Southwest, 
Atlanta, Georgia, shall be known and designated as the “Martin 
Luther King, Te i r. Federal Building”’. 


SEC, 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “Martin Luther 
King, Jr. Federal Building”. 


Approved August 10, 1988. 
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Aug. 10, 1988 


[H.J. Res, 475) 


Public Law 100-385 
100th Congress 
Joint Resolution 


To designate October 1988 as “Polish American Heritage Month”. 


Whereas the first Polish immigrants to North America were among 
the settlers of Jamestown, Virginia, in the 17th century; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other Poles 
came to the British colonies in America to fight in the Revolution- 
ary War and to risk their lives and fortunes for the creation of the 
United States; 

Whereas Poles and Americans of Polish descent have distinguished 
themselves by contributing to the development of arts, sciences, 
government, military service, athletics, and education in the 
United States; 

Whereas the Polish Constitution of May 3, 1791, was directly mod- 
eled on the Constitution of the United States, is recognized as the 
second written constitution in history, and is revered by Poles and 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish people to regain their freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of the greatest son of Poland, His 
Holiness Pope John Paul I; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of Nobel Peace Prize laureate Lech 
Walesa, the founder of the Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 44th 
anniversary this year and is celebrating October 1988 as Polish 
American Heritage Month: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 1988 

is designated as “Polish American Heritage Month”, and the Presi- 

dent of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

the month with appropriate ceremonies and activities. 


Approved August 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 475: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 14, considered and passed House. 
July 26, considered and passed Senate. 
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Public Law 100-386 
100th Congress 
An Act 


To amend the Public Health Service Act to revise and extend the programs establish- 
ing migrant health centers and community health centers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, REFERENCE TO ACT. 


(a) SHort TitLE.—This Act may be cited as the “Community and 
Mi t Health Centers Amendments of 1988”. 

) REFERENCE.— Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Public Health Service Act. 


SEC, 2. MIGRANT HEALTH CENTERS. 


(a) ApprTION oF Patient Cas—E MANAGEMENT SERVICES TO LIST OF 
Proviwep Services.—Section 329(a\1) (42 U.S.C. 254b(ay(1)) is 
amended— 

(1) by striking “and ” at the end of pieerogreph (F) and 
inserting “and” at the end of subparagraph 

(2) by inserting after subparagraph (G) the following new 
subparagraph: 

“(H) patient case management ——. (including outreach, 
counseling, referral, and follow-up services),”. 

(b) Apprrion oF APPROPRIATE HEALTH Neeps To List or SuPPLE- 
MENTAL HEALTH SERVICES.—Section 329(a\(7) (42 U.S.C. 254b(a)(7)) is 
amended— 

(1) by striking ‘‘and ”’ at the end of subparagraph (K); 

(2) by striki ee riod at the end of subparagraph (L) and 
inserting ‘; an 

(3) by adding ‘at t the end the following new subparagraph: 

“(M) other services appropriate to meet the health needs of 
the population served by the ba eage health — involved.” 

(c) PRocepuRES FOR ALTERATI F DETERMINATION OF Hich 
Impact ArEA.—Section 329d XA) “2 U.S.C. D54b(aIXA)) is 
amended— 

(1) by inserting “(i)” after “(A)”; and 
(2) by adding at the end the following new clause: 

“(ii) If the Secretary makes a determination that an area is a high 
impact area, the Secretary may alter the determination only after 
providing to the grantee under subclause (i) for the area, and to 
other interested entities in the area, reasonable notice with respect 
to such determination and a_ reasonable glauca! to offer 
information with respect to such determination. 

(d) REQUIREMENT OF FEES CoNSISTENT WITH LOCALLY PRevamLinc 
Rates.—Section 329(f)(3)F)G) (42 U.S.C. 254b(A3\F i) i is amended— 

(1) by inserting after “provision of its services” the following: 
“consistent with locally prevailing rates or charges and”; and 
(2) by inserting “has prepared” after “operation and”. 
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(e) AUTHORITY WiTH RESPECT TO EXPANSION AND CONSTRUCTION OF 
CENTERS.— 
(1) Section 329 (42 U.S.C. 254b) is amended— 

(A) in the second sentence of subsection (c)(1)(A), by strik- 
ing “acquisition and modernization of existing buildings” 
and inserting “acquisition, expansion, and modernization of 
existing buildings and construction of new buildings”; 

(B) in the matter after and below subsection (c)(1)(B\iv), 
by striking “acquisition and modernization of existing 
buildings” and inserting “acquisition, expansion, and mod- 
ernization of existing buildings, construction of new 
buildings,”; 

(C) in the matter after and below subsection (d)(1)(B\iv), 
by striking * ‘acquisition and modernization of existing 
buildings” and inserting “acquisition, expansion, and mod- 
ernization of existing buildings, construction of new 
buildings,”; 

(D) in the matter after and below subsection (d)(1)(C)(iii), 
by striking “acquisition and modernization of existing 
buildings” and inserting “‘acquisition, expansion, and mod- 
ernization of existing buildings, construction of new 
buildings,”; 

(E) in subsection (d)(2), by striking “acquiring and mod- 
ernizing existing buildings’ and inserting “acquiring, 
expanding, and modernizing existing buildings and con- 
structing new buildings”; an 

(F) in subsection (dX4B)GiNTTD, by striking ‘construct 
pe? Boyar jee and inserting “construct, expand, and 


(2) § Stier 3 329(f) (42 U.S.C. 254b(f) is amended by adding at 

the end the following: 
Grants. “(1) The Secretary may make a grant under subsection (c) or (d) 
for the construction of new buildings for a migrant health center or 
a migrant health program only if the Secretary determines that 
appropriate facilities are not available through acquiring, moderniz- 
ing, or expanding existing buildings and that the entity to which the 
grant will be made has made reasonable efforts to secure from other 
sources funds, in lieu of the grant, to construct such facilities.”. 
(f) AMOUNT oF GRANTS FOR Costs OF OPERATION.— 

(1) Section 329(d)(4)(A)(i) (42 U.S.C. 254b(d)(4)(A)(i)) is amended 
to read as follows: 

(i) State, local, and other operational funding, and”. 

(2) Section 329(d)(4\(B) (42 U.S.C. 254b(d)(4)(B)) is amended by 
eda out “may retain such an amount (equal to not less than 
one-half of the amount by which such sum exceeded such costs) 
as the center can demonstrate to the satisfaction of the Sec- 
retary will be used to enable the center” in the matter imme- 
diately following clause (ii) and inserting in lieu thereof “shall 
be entitled to retain the additional amount of fees, premiums, 
and other third party reimbursements as the center will use” 

(g) ADMINISTRATION OF PROGRAMS.—Section 329 (42 U.S.C. 254b) i is 

amended by adding at the end the following: 
Grants. “(i) The Secretary may delegate the authority to administer the 
Contracts. programs authorized by this section to any office within the Service, 
except that the authority to enter into, modify, or issue approvals 
with respect to grants or contracts may be delegated only within the 
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central office of the Health Resources and Services Administra- 
tion.” 

(h) AurHorizaTION OF APPROPRIATIONS.—Section 329(h) (42 U.S.C. Grants. 
254b(h)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1)(A) For the purposes of subsections (c) through (e), there are 
authorized to be appropriated $48,500,000 for fiscal year 1989 and 
such sums as may be necessary for fiscal years 1990 and 1991. 

“(B) Of the amounts appropriated pursuant to subparagraph (A) Contracts. 
for a fiscal year, the Secretary may obligate for grants and contracts 
under subsection (c1) not more than 2 percent, for grants under 
subsection (d)(1(C) not more than 5 percent, and for contracts under 
subsection (e) not more than 10 percent.”; an 

(2) by redesignating paragraph (2) as paragraph (3) and insert- 
ing after paragraph (1) the following new paragraph: 

“(2(A) For the purpose of carrying out subparagraph (B), there 
are authorized to be appropriated $1,500,000 for fiscal year 1989, 
$2,000,000 for fiscal year 1990, and $2,500,000 for fiscal year 1991. 

“(B) The Secretary may make grants to migrant health centers to Children and 
assist such centers in— youth. 

“(i) providing services for the reduction of the incidence of 
infant mortality; and 

“(ii) developing and coordinating referral arrangements be- Women. 
tween migrant health centers and other entities for the health 
management of infants and pregnant women. 

“(C) In making grants under subparagraph (B), the Secretary shall Children and 
give priority to migrant health centers providing services in any youth. 
catchment area in which there is a substantial incidence of infant 
mortality or in which there is a significant increase in the incidence 
of infant mortality.”. 


SEC, 3. COMMUNITY HEALTH CENTERS. 


(a) ADDITION OF PaTieNT CasE MANAGEMENT SERVICES TO LiIsT OF 
Provipep Services.—Section 330(a(1) (42 U.S.C. 254c(a)(1)) is 
amended— 

(1) by striking “and” at the end of paragraph (4) and inserting 
“and” at the end of paragraph (5); and 

wie inserting after paragraph (5) the following new para- 
graph: 

“(6) patient case management services (including outreach, 
counseling, referral, and follow-up services),”. 

(b) AppITION OF APPROPRIATE HEALTH NEEDS TO List oF SUPPLE- 
MENTAL HEALTH SERVICES.—Section 330(b)(2) (42 U.S.C. 254c(b)(2)) is 
amended— 

(1) by striking “and” at the end of subparagraph (L); 
(2) by striking the period at the end of subparagraph (M) and 
inserting “; and”; and 
(3) by adding at the end the following new subparagraph: Disadvantaged 
“(N) other services appropriate to meet the health needs of persons. 
the medically underserved population served by the community 
health center involved.” 

(c) REQUIREMENT OF Notice anv CoMMENT WirH RESPECT TO 
REGULATIONS ON MEDICALLY UNDERSERVED Poputations.—Section 
330(b\(4) (42 U.S.C. 254c(b\(4)) is amended by inserting after and 
below subparagraph (B) the following: 
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Grants. 


Grants. 
Contracts. 


“The Secretary may modify the criteria established in regulations 
issued under this paragraph only after affording public notice and 
an opportunity for comment on any such proposed modifications.”’. 
(d) REQUIREMENT OF FEEs ConsISTENT WITH LOCALLY PREVAILING 
Rates.—Section 330(e3\F)\(i) (42 U.S.C. 254c(e8XF Xi) is amended— 
(1) by inserting after “provision of its services’ the following: 
“consistent with locally prevailing rates or charges and”; and 
(2) by inserting “has prepared” after ‘operation and’. 
(e) AUTHORITY WiTH Respect TO EXPANSION AND CONSTRUCTION OF 
ERS.— 
(1) Section 330 (42 U.S.C. 254c) is amended— 

(A) in the second sentence of subsection (c)(1), by striking 
“acquisition and modernization of existing buildings” and 
inserting ‘acquisition, expansion, and modernization of 
existing buildings and construction of new buildings”; 

(B) in the matter after and below subsection (d)(1)(C)(iii), 
by striking “acquisition and modernization of existing 
buildings” and inserting “acquisition, expansion, and mod- 
ernization of existing buildings, construction of new build- 
ings,”; 

(C) in subsection (d)(2), by striking “acquiring and mod- 
ernizing existing buildings” and inserting “acquiring, 
expanding, and modernizing existing buildings and con- 
structing new buildings”; and 

(D) in subsection (d)4)(B)\ii(IID), by striking “construct 
and modernize” and inserting ‘“‘construct, expand, and mod- 


ernize”’. 

(2) Section 330(e) (42 U.S.C. 254c(e)) is amended by adding at 
the end the following: 

“(6) The Secretary may make a grant under subsection (c) or (d) 
for the construction of new buildings for a community health center 
only if the Secretary determines that appropriate facilities are not 
available through acquiring, modernizing, or expanding existing 
buildings and that the entity to which the grant will be made has 
made reasonable efforts to secure from other sources funds, in lieu 
of the grant, to construct such facilities.”’. 

(f) AMOUNT OF GRANTS FoR Costs OF OPERATION.— 

(1) Section 330(d)(4A)G) (42 U.S.C. 254c(d)(4)(A)G)) is amended 
to read as follows: 

“(i) State, local, and other operational funding, and”. 

(2) Section 330(d)(4XB) (42 U.S.C. 254c(d)(4)(B)) is amended by 
striking out “may retain such an amount (equal to not less than 
one-half of the amount by which such sum exceeded such costs) 
as the center can demonstrate to the satisfaction of the Sec- 
retary will be used to enable the center” in the matter imme- 
diately following clause (ii) and inserting in lieu thereof “shall 
be entitled to retain the additional amount of fees, premiums, 
and other third party reimbursements as the center will use”. 

(g) ADMINISTRATION OF PRoGRAMS.—Section 330 (42 U.S.C. 254c) is 
amended by adding at the end the following: 

“() The Secretary may delegate the authority to administer the 
programs authorized by this section to any office within the Service, 
except that the authority to enter into, modify, or issue approvals 
with respect to grants or contracts may be delegated only within the 
central office of the Health Resources and Services Administra- 
tion.’’. 
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(h) AUTHORIZATION OF APPROPRIATIONS.—Section 330(g) (42 U.S.C. 
254c(g)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1(A) For the purpose of payments under grants under this 
section, there are authorized to be appropriated $440,000,000 for 
fiscal year 1989 and such sums as may be necessary for fiscal years 
1990 and 1991.”; 

(2A) by redesignating subparagraphs (A) and (B) of para- 
graph (2) as clauses (i) and (ii), respectively; 

(B) by redesignating paragraph (2) as subparagraph (B); 

(C) in paragraph (1)(B\(i) (as so redesignated), by striking ‘‘this 
section” and inserting “paragraph (1); and 

(D) in paragraph (1) B)Gi) (as so redesignated), by striking 
“this section” and inserting “paragraph (1)”; and 

(3) by inserting after paragraph (1) the following new 
paragraph: 

“(2)A) For the purpose of carrying out subparagraph (B), there 
are authorized to be appropriated $25,000,000 for fiscal year 1989, 
$30,000,000 for fiscal year 1990, and $35,000,000 for fiscal year 1991. 

“(B) The Secretary may make grants to community health centers 
to assist such centers in— 

“(i) providing services for the reduction of the incidence of 
infant mortality; an 

“(ii) developing and coordinating referral arrangements be- 
tween community health centers and other entities for the 
health management of infants and pregnant women. 

“(C) In making grants under subparagraph (B), the Secretary shall 
give priority to community health centers providing services to any 
medically underserved population among which there is a substan- 
tial incidence of infant mortality or among which there is a signifi- 
cant increase in the incidence of infant mortality.”. 


SEC. 4. REQUIREMENT WITH RESPECT TO FRONTIER AREAS. 
Section 330 (42 U.S.C. 254c) is amended by adding at the end the 
following new subsection: 
“(j) In making grants under this section, the oceans 2 shall give 
special consideration to the unique needs of frontier areas.” 
SEC. 5. EFFECTIVE DATE. 


The amendments made by this Act shall take effect October 1, 
1988, or upon the date of the enactment of this Act, whichever 
occurs later. 


Approved August 10, 1988. 


LEGISLATIVE HISTORY—S. 2385 (H.R. 4503): 
HOUSE REPORTS: No. 100-719 accompanying H.R. 4503 (Comm. on Energy and 
omg reer 


SENATE REPORTS: No. 100-343 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 13, considered and passed Senate. 
June 27, 28, H.R. 4503 considered and House. 
July 12,'S. 2385 considered and passed , amended, in lieu of H.R. 4503. 
July 29, Senate concurred in House amendment with an amendment. 
Aug. 1, House concurred in Senate amendment. 
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Public Law 100-387 
100th Congress 
An Act 


To provide drought assistance to agricultural producers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States c merica in Congress assembled, That this Act may 
be cited as the “Di r Assistance Act of 1988”. 


TABLE OF CONTENTS 
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Sec. 415. Interagency 
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Sec. 418. Initiation and termination of emergency drought program. 
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Sec. 421. Central Valley project water releases. 
Part 3—AUTHORIZATION AND Savincs CLAUSE 


Sec. 431. Authorization of appropriations. 
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TITLE V—MIGRANT OR SEASONAL FARMWORKER ASSISTANCE 


Sec. 501. Emergency assistance payments to migrant farmworker households. 
Sec. 502. Procetings bonslite of usigvant or acengnal termmuriae hamustilde. 
Sec. 503. Assistance to low-income agricultural workers. 


TITLE I—EMERGENCY LIVESTOCK 
ASSISTANCE 


SEC. 101. EMERGENCY FEED AND RELATED ASSISTANCE. 


(a) IN GeneraL.—The Agricultural Act of 1949 is amended by 
adding at the end thereof the following new title: 


“TITLE VI—EMERGENCY LIVESTOCK FEED ASSISTANCE _ Emergen 


ACT OF 1988 Tiversock | eed 
“SHORT TITLE of 1988. 


“Sec. 601. This title may be cited as the ‘Emergency Livestock 7 USC 1421 note. 
Feed Assistance Act of 1988’. 
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“DEFINITIONS 


7 USC 1471. “Sec. 602. As used in this title: 
“(1) The term ‘livestock producer’ means— 
“(A) a person that is actively engaged in farming and that 
receives a substantial amount of total income from the 
production of grain or livestock, as determined by the 


tary, that is— 

“@) an established producer or husbander of livestock 
or a dairy producer who is a citizen of, or legal resident 
alien in, the United States; or 

“(ii) a farm cooperative, private domestic corpora- 
tion, partnership, or joint operation in which a major- 
ity interest is held by members, stockholders, or part- 
ners who are citizens of, or legal resident aliens in, the 
United States, if such cooperative, corporation, part- 
nership, or joint operation is engaged in livestock 
production or husbandry, or production; or 

“(B) Any of the following entities that is actively engaged 
in livestock production or husbandry, or dairy production— 

“() any Indian tribe (as defined in section 4(b) of the 
Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450(b))); 

“i) any Indian organization or entity chartered 
under the Act of June 18, 1934 (48 Stat. 984, chapter 
576; 25 U.S.C. 461 et seq.), commonly known as the 
‘Indian Reorganization Act’; 

“(iii) any tribal organization (as defined in section 
4(c) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(c))); or 

“(iv) any economic enterprise (as defined in section 
3(e) of the Indian Financing Act of 1974 (25 U.S.C. 
1452(e))); 

“(2) The term ‘livestock’ means cattle, sheep, goats, swine, 
poultry (including egg-producing poultry), equine animals used 
for food or in the production of food, fish used for food, and 
other animals designated by the Secretary (at the Secretary’s 
sole discretion) that— 

“(A) are part of a foundation herd (including producing 
dairy cattle) or offspring; or 

“(B) are purchased as part of a normal operation and not 
to obtain additional benefits under this title. 

“(3) The term ‘State’ means any State of the United States, 
the Commonwealth of Puerto Rico, the Virgin Islands, or Guam. 

“(4) The term ‘feed’, for the purposes of emergency feed 
assistance, means any type of feed (including feed grain, oilseed 

meal, premix or mixed feed, liquid or dry supplemental feed, 
roughage, pasture, or forage) that— 

“(A) best suits the livestock peaeeee' operation; and 
“(B) is consistent with acceptable feed practices. 

“(5) The term ‘area’ includes any Indian reservation (as de- 
fined in section 335(eX1\D\ii) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1985(e1DxXii))). 
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“Src. 603. (a) The gp ay shall provide emergency feed assist- 7 USC 1471a. 
ance under this title for tion and maintenance of 
livestock in any Si State Oc aveh ofa Beate where, Kecutine of disease, 
insect infestation, flood, drought, fire, hurricane, earthquake, storm, 
hot weather, or other natural disaster, the Secretary determines 
that a livestock emergency exists. 
“(bX1) The Secretary shall provide emergency feed assistance 
_— pedase title bead the - sauahadamae and maintenance of livestock, to 
ivestoc 
“A condet farang, ranching, or aquaculture operations in 
determined, under subsection (a, tha re the Secretary has 
rmined, under subsection (a), that a livestock emergency 


ra gee 
“(B) are S iiawhis eligible for assistance under this title. 
“(2) The Garcans shall accept applications for assistance under 
pelle ciger pier gassing Praha gel A ed cet omg 
emergency at any time during the Be ones period 
the date on which the Secretary determines that such canny 
exists in the other county. 


“DETERMINATION OF NEED FOR ASSISTANCE 


“Sec. 604. (aX1) Whenever the Governor of a State determines State and local 
that a livestock emergency due to a natural disaster exists in the governments. 
State, or a county committee established under section 8(b) of the 7 USC 1471b. 
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590(b)) 
determines that such an emergency exists in the county, the Gov- 
ernor or county committee may submit a request for a determina- 
tion by the Secretary of a livestock emergency in such State or 
county and for emergency livestock feed assistance under this title. 

“(2) The request of a Governor or county committee for a livestock 
emergency determination and for emergency livestock feed assist- 
ance s include, to the extent feasible, recommendations to the 

of those options that will most fully use feed available 
through local sources. 

“(b) The Secretary may consider a State, county, or area in a State 
for a livestock emergency determination and emergency livestock 
feed assistance under this title whether or not a request for assist- 
ance is submitted, as described in subsection (a). 

“(c) The Secretary shall act on requests for determinations under 
subsection (a) and make final determinations on —— a livestock 
emergency exists in any State, county, or area, under regulations 
that ensure thorough and prompt action (not later than 30 days 
after receipt of ay such request) and provide for appropriate 
neta) Note thstanding the preceding of this 

t otwi e p rovisions section, any 
State, county, or area determined eligible, d due to drought or related 
conditions in 1988, for the emergency or emergency 
feed assistance program conducted = oe = e effective date of this 
title shall continue to be eligible for such programs and may be 
eligible for other under this title for such drought or 
related condition. soon as practicable after the effective date of 
this title, the Secretary shall determine whether any of the a 
grams described in section 606, other than the emergency 
program under section 606(a)(4) and the emergency feed assistance 
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7 USC 1471e. 


7 USC 1471d. 


program under section 606(a)\(2), or in section 607 should be made 
available in such State, county, or area. If the Secretary makes such 
determination, the Secretary shall make such programs imme- 
diately available to livestock producers in the State, county, or area. 


“ELIGIBLE PRODUCERS 


“Sec. 605. (aX1) If the Secretary determines that a livestock 
emergency exists in a State, county, or area, qualifying livestock 
producers located in such State, county, or area, or in a contiguous 
county as provided for in section 603(b), shall be eligible (under 
application procedures established by the Secretary) for emergency 
feed assistance under this title in accordance with this subsection. 

“(2) For the purposes of this subsection, a ‘qualifying livestock 
producer’ is a livestock producer who has suffered a substantial loss 
in feed normally produced on the farm for such producer’s livestock 
as a result of the livestock emergency and, as a result, does not have 
sufficient feed that has adequate nutritive value and is suitable for 
each of such producer’s particular types of livestock (as of the date 
of the request, or initiation of consideration, for a determination of a 
livestock emergency under section 604) for the estimated duration of 
the emergency. 

“(8) Each qualifying livestock producer shall be eligible for emer- 
gency feed assistance under the programs specified in section 606(a) 
that is made available where the producer is located in quantities 
sufficient to meet such feed deficiency with respect to the producer’s 
livestock normally fed with feed produced by the producer. 

“(b) Each livestock producer in such State, county, or area, or in a 
contiguous county as provided for in section 603(b), regardless of 
whether the producer qualifies for assistance under subsection (a), 
shall be eligible for emergency assistance under the programs speci- 
gc he section 607 that are made available where the producer is 
ocated. 

“(c) Any livestock producer, located in a count y or area in which 
benefits under the emergency feed program or the emergency feed 
assistance program were made available due to the drought or 
related condition in 1988 prior to the effective date of this title, who 
qualifies for assistance under such pre-existing programs shall be 
eligible for assistance for such drought or related conditions as 
prescribed in subsection (a) or, at the producer’s option, for assist- 
ance under such pre-existing programs. 


“ASSISTANCE PROGRAMS 


“Sec. 606. (a) In accordance with section 605(a), the Secre 
shall make one or more of the following assistance programs av 
able to qualifying livestock producers in a State, county or area, if 
the Secretary determines that the livestock emergency in such 
State, county or area requires the ae of such program: 

“(1) The donation of feed grain owned by the Commodity 
Credit Corporation to producers who are financially unable to 
purchase feed under paragraph (2) or to participate in any other 

program authorized under this subsection. 

“(2) The sale of feed grain owned by the Commodity Credit 
Corporation to producers for livestock feed at a price, estab- 
lished by the Secretary, that does not exceed— 
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“(A) with respect to such assistance provided for any 
livestock emergency determined to exist prior to January 1, 
1989, 75 percent of the current basic county loan rate for 
such feed grain in effect under this Act (or at a comparable 
price if there is no such current basic county loan rate), or 

“(B) with respect to such assistance provided for any 
other livestock emergency, 50 percent of the average 
thet price in the county or area involved, as determined 

«(3). Reimbursement of any transportation and handling ex- Transportation. 
penses incurred, not to exceed 50 percent of such expenses, by a 
producer in connection with feed grain donations or sales under 
paragraphs (1) and (2). 

“(4) Reimbursement of not to exceed 50 percent of the cost of 
feed purchased by a producer for the producer’s livestock during 
the duration of the livestock emergency. 

“(5) Hay and forage rtation assistance to producers of Transportation. 
not to exceed 50 percent of the cost of transporting hay or forage 
purchased from a point of origin beyond a producer’s normal 
trade area to the livestock, -sasgero do Rega to the following limitations: 

“(A) The transportation assistance may not exceed $50 
per ton of eligible hay or fo ($12.50 ro silage). 

“(B) The quantity of = | le hay and forage for each 
producer may not exceed the lesser of— 

“(i) 20 pounds per day per eligible animal unit; or 
“(ii) the quantity of additional feed needed by the 
producer for the duration of the livestock emergency. 

“(6) Livestock transportation assistance to producers of not to Transportation. 
exceed 50 percent of the cost of transporting livestock to and 
from available grazing locations, except that such assistance 
may not exceed the lesser of— 

“(A) $24 per head of a Co eligible livestock; or 


“(B) the local cost of the of additional feed 
needed by the producer for the ‘alia le livestock for dura- 
tion of the livestock emergency. 

“(b) If assistance is made available through the furnishing of feed 
grain under ph (1) or bx of subsection (a), the may 
provide for the the feed grain through a er or 
manufacturer andthe replacing of the feed grains ed from 
feed grain owned by the Commodity Credit 


Corporation. 

“(c) In providing assistance under paragraph (2) or (4) of subsec- 
tion (a), the ee may make in-kind — or reimburse- 
ments through the issuance of negotiable certificates that the 
Commodity Credit Corporation shall a for a commodity in 
accordance with rules prescribed by the 

“(d) No payment or benefit provided under section shall be 

le or due until such yah as a completed pa sri therefor 


been approved. 

“(e) A person eligible to receive a payment or benefit under this 
section with respect to a livestock emergency determined to exist 
ee or to January 1, 1989, shall make application for such payment or 

nefit not later than March 31, 1989, or such later date that the 
Secretary, by regulation, may prescribe. 
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“ADDITIONAL ASSISTANCE 


7 USC 14Tle. “Src. 607. (a) In addition to the assistance provided under section 
606, if the Secretary determines that the livestock emergency also 
requires the implementation of one or more of the assistance pro- 
grams described in subsection (b), the Secretary shall implement 
such programs. 

“(b) Special assistance under this section includes— 

Transportation. “hy the donation of feed owned by the Commodity Credit 

Corporation for use in feeding livestock stranded and unidenti- 

fied as to its owner, including the cost of transporting feed to 

the affected area, during such period as the Secretary, by 
regulation, may prescri 
“(2) reimbursement aad not to exceed 50 percent of the cost of— 
“(A) installing pipelines (if that is the least expensive 
method) or other facilities, including tanks or troughs, for 
livestock water; 
“(B) construction or deepening of wells for livestock 
water; or 
“(C) developing springs or seeps for livestock water, 

as appropriate in drought areas to facilitate more efficient and 

better-distributed grazing on land normally used for grazing. 

Such cost-share assistance may not be made available to provide 

water for wildlife or recreational livestock, dry lot feeding, or 

barns or corrals, or to acquire pumping equipment; 
“(3) reimbursement of not to exceed 50 percent of the cost of 

22 aa prickly pear cactus to make it suitable for animal feed; 


“(4) making commodities owned by the Commodity Credit 
Corporation available to livestock producers through the use of 
a catalog that specifies lots of a size that are economically 
feasible for a small producer to obtain by means of certificate 
exc 


Water. 


“USE OF THE COMMODITY CREDIT CORPORATION 


7 USC 1471f. “Sec. 608. The Secretary shall carry out this title through the use 
of the funds, facilities, and authorities of the Commodity Credit 
Corporation. 
“BENEFITS LIMITATION 


7 USC 147ig. “Sec. 609. (a) The total amount of benefits that a oP ihe shall be 
entitled to receive annually under one or more of the programs 
established under this title may not exceed $50,000. 

Regulations. “(b) The Secretary shall issue regulations— 

“(1) defining the term ‘person’, which shall conform, to the 
extent practicable, to the regulations defining the term ‘person’ 
issued under section 1001 of the Food Security Act of 1985, or 
successor statute; 

“(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section; an 

“(8) providing that the term ‘ fleas shall include, in the case 
of any cooperative association of producers, each member of the 
association with respect to benefits due to such member of the 
association. 
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“(c) No person may receive benefits under this title attributable to 
lost production of a feed commodity due to a natural disaster in 1988 
to the extent that such person receives a disaster payment under the 
Disaster Assistance Act of 1988 on such lost production. 

“(d) Each person otherwise eligible for a livestock emergency 
benefit under this title in 1988 shall be subject to the combined 
payment and benefits limitation established under section 211(c) of 
the Disaster Assistance Act of 1988. 


“ 


INELIGIBILITY 


“Sec. 610. (a) Any person that has qualifying gross oom in 7 USC 147Ih. 
excess of $2,500,000 annually, as determined by the Secretary, shall 
rd o—— to receive any livestock emergency benefits under 

is title. 

“(b) For purposes of this section, the term ‘qualifying gross reve- 
nue’ means— 
“(1) if a majority of the person’s annual income is received 
from farming and ranching o erations, the gross revenue from 
the person’s farming and ran operations; and 

“(2) if less than a majority of the person’s annual income is 
received from farming and ranching operations, the person’s 
gross revenue from all sources. 


“ADMINISTRATION 


“Sec. 611. (a) The Commodity Credit Corporation shall issue Regulations. 
regulations to carry out this title. 7 USC 1471i. 
“(b) Such regulations shall establish procedures to ensure that the 
request for assistance by a Governor or county committee under 
section 604, and individual applications of livestock producers under 
section 605 for assistance, are processed and decisions thereon are 
mS Baan ae! ft il, Inlgmons pans eral 
“(c) For purposes title, ous ts available to a 
livestock producer but not normally mica § by livestock as feed, 
aa ee ee ee 
ucers. 


“PENALTIES 


“Sec. 612. A person that disposes of any feed made available to a 7 USC 1471j. 
livestock produce: + Mandine tide Lathe ether ham of etnies be the 
Secretary shall be (D subject oa civil penalty oqal tothe market 
value of the feed involved, to be recovered by in a civil 
suit brought for that A gual em and (2) guilty of a misdemeanor and, 
on conviction thereof, ject to a fine of not more than $1,000, or 
im t for not more than one year, or both.”. 

) CoNFORMING CHANGEs.—(1) a ‘1105 of the Food and Agri- 
culture Act of 1977 (7 U.S.C. 2267) is eopente. 

oo Section 407 of the tural of 1949 (7 U.S.C. 1427) is 
amended by striking out “and may make feed owned or controlled 
pba in the fifth sentence and all that follows through the end of 

sixth sentence and inserting in lieu thereof “and may donate or 
sell commodities in accordance with title VI.”. 
(8) Section 421 of the Agricultural Act of 1949 (7 U.S.C. 1438) is 


repealed. 
(4) Public Law 86-299 (73 Stat. 574), as amended, is repealed. 7 USC 1427 note. 
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7 USC 1427 note. 


Effective date. 
Termination 
date. 

7 USC 1446 note. 


Contracts. 
7 USC 1471d 


note. 
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(5) Section 303 of the Dairy and Tobacco Adjustment Act of 1983 (7 
U.S.C. 1427 note) is repealed. 

(c) Errective PEeriop.—(1) This section and the amendments made 
by this section shall become effective 15 days after the date of the 
enactment of this Act. 

(2) The provisions of section 604(d), 605(c), 606(aX2XA), 606(e), 
609(c), and 609(d) of the Agricultural Act of 1949, as added by .- 
subsection (a), shall apply only with respect to any livestock emer- 
gency in 1988. 

SEC. 102. ASSISTANCE FOR DAIRY FARMERS. 


(a) Fisca, Year 1989 GeNERALLY.—Section 201(d1\D) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1446(d\1\D)) is amended by striking 
out “if for any of the calendar years 1988, 1989, and 1990” and 
ene in lieu thereof “if for each of the calendar years 1988 and 

(b) Temporary INCREASE IN Price Support.—Notwithstanding sec- 
tion 201(d\1) of the Agricultural Act of 1949 (7 U.S.C. 1446(d\(1)), the 
rate of price support for milk in effect under such section imme- 
diately before April 1, 1989, shall be increased by 50 cents through- 
— period beginning on April 1, 1989, and ending on June 30, 


SEC. 103. EMERGENCY FORAGE PROGRAM. 


(a) In GENERAL.—The Secretary of Agriculture shall implement 
an emergency forage program for established pasture damaged by 
the drought or related condition in 1988, under which the Secretary 
shall enter into cost-share agreements with owners or operators of 
such damaged land to provide for reseeding of forage crops on such 
land to facilitate late fall 1988 and early spring 1989 grazing and 
haying. Assistance may be provided to such owners and operators 
only when— 

(1) the forage crop will not regenerate naturally; 
(2) reseeding is the most cost-effective sneer to reestablish 
tne forage crop; and 
(3) reseeding is not undertaken simply to improve the forage 
crop damaged by the drought. 

(b) Cost-SHARE.—The Secretary shall share half the costs incurred 
under each agreement entered into under subsection (a), including 
the costs of seed, fertilizer, and other inputs on reseeded pasture. 

(c) Limrrations.—{1) The total amount of payments an owner or 
operator of pasture land shall be entitled to receive under this 
section shall be $3,500. 

(2) The Secre may cost-share for reseeding under this section 
only if the eget Ta is to nonannual crops planted for pasture 


purposes. 

(d) Funpinc.—(1) The Secretary shall use the funds, facilities, and 
authorities of the Commodity Credit Corporation to carry out this 
section. 

(2) Not more than $50,000,000 of the funds of the Commodity 
Credit Corporation may be expended under paragraph (1). 

(3) To ensure the equitable award of funds under agreements 
under this section, as limited under paragraph (2), the Secretary 
may prorate, and adopt procedures to facilitate proration of, funds 
made available under this section. 
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TITLE II—EMERGENCY CROP LOSS 
ASSISTANCE 


Subtitle A—Annual Crops 


SEC. 201. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET PRICE 7 USC 1421 note. 
COMMODITIES. 


(a) DisastzeR PAyMENtTs.—(1) Effective only for producers on a 
farm who elected to icipate in the production adjustment pro- 
gram established un er the Agricultural Act of 1949 for the 1988 
crop of wheat, feed grains, upland cotton, extra long staple cotton, or 
rice, except as otherwise provided in this subsection, if the Secretary 
of Agriculture determines that, because of drought, hail, excessive 
moisture, or related condition in 1988, the total quantity of the 1988 
crop of the commodity that such producers are able to harvest on 
the farm is less than the result of multiplying 65 percent of the farm 
progr rogram Lampe gerd bigesm established by for such crop 

y the sum of th ae Pee agg heer the acreage 
prevented from rovthe planted (because of drought, hail, excessive 
moisture, or related condition in cg as determined by the Sec- 
retary) for such crop, the Secretary shall _ a disaster payment 
available to such producers at a rate equal 

(A) 65 percent of the ecbtaneas ce for the crop for any 
periconcr Bag production greater 4 35 percent, but not 
greater t 5 percent, for the cro path rhs 

(B) 90 percent of the estab na for the crop for any 
deficiency in production greater than 75 percent for the crop. 

(2(A) Payments provided under Lage (1) for a crop of a 
commodity rong not be made available to producers on a farm with 


respect to any acreage in excess of the pennied acreage for the 
farm for thes commodity. 
(B) Payments provided under ph (1) for a crop of a Contracts. 


commodity may not be made av le to producers on a farm unless Insurance. 
such producers enter into an ber yaar nage to — multiperil crop 
insurance, to the extent req under section 207 

(3) The total quantity of a crop of a commodity on which deficiency 
payments otherwise would be payable to producers on a farm under 
the Agricultural Act of 1949 shall be reduced by the quantity on 
bi a aati is made to the producers for the crop under 

Pea) Ef ective only for the 1988 crops of wheat and feed grains, in Conservation. 
the case of producers on a farm who elected after March 11, 1988, to 
devote all or a portion of the permitted acreage of the farm for the 
commodity to conservation or other uses in accordance with section 
1OTDXEX1XC) or 105C(cX1\(B) of the Agricultural Act of 1949 (7 U.S.C. 
1445b~-3(cX1(C) or 1444e(c)(1XB)), the Secretary shall allow (within 
30 days after the date of the enactment of this Act) such producers 
to elect whether to receive disaster | an geome in accordance with 
this subsection in lieu of payments under such section. 

(b) ApvaANce Dericrency PaymMents.—(1) This subsection shall 
apply only to producers on a farm who elected to participate in the 

production adjustment program established under the icultural 
Act of 1949 for the 1988 crop of wheat, feed grains, upland cotton, or 
rice. 
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Contracts. 
Insurance. 


7 USC 1421 note. 


(2X(A) Subject to subparagraph (B), if because of drought, hail, 
excessive moisture, or related condition in 1988 the total quantity of 
the 1988 crop of the commodity that the producers are able to 
harvest on the farm is less than the result of multiplying the farm 
peogam payment yield established by the Secretary for such crop 

y the sum of the acreage . a for harvest and the acreage 
prevented from being planted (because of such natural disaster, as 
determined by the Secretary) for such crop (hereinafter referred to 
as the “qualifying amount’), the producers shall not be required to 
refund any advance a payment made to the producers for 
such crop under section 107C of the Agricultural Act of 1949 (7 
U.S.C. 1445b-2) with respect to that portion of the deficiency in 
production that does not exceed 35 percent of the qualifying amount. 

(B) Producers on a farm shall not be eligible for the waiver 
provided for under arene (A), unless such producers enter 
into an agreement to obtain multiperil crop insurance, to the extent 
required under section 207. 

(3) The Secretary shall allow producers on a farm that elected, 
prior to the date of enactment of this Act, not to receive advance 
deficiency payments made available for the 1988 crop under section 
107C of such Act, to elect (within 30 days after the date of the 
enactment of this Act) whether to receive such advance deficiency 
payments. 

(4) Effective only for the 1988 crops of wheat, feed grains, upland 
cotton, and rice, if the Secretary determines that any portion of the 
advance deficiency payment made to producers for the crop under 
section 107C of such Act must be refunded, such refund s not be 
required prior to July 31, 1989, for that portion of the crop for which 
a disaster payment is made under subsection (a). 


SEC. 202. PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET 
PRICE COMMODITIES. 


(a) Disaster PayMENts.—Effective only for producers on a farm 
who elected not to participate in the production adjustment Po 
established under the Agricultural Act of 1949 for the 1988 crop of 
wheat, feed grains, upland cotton, extra long staple cotton, or rice, if 
the Secretary of Agriculture determines that use of drought, 
hail, excessive moisture, or related condition in 1988, the total 
quantity of the 1988 crop of the commodity that such producers are 
able to est on the farm is less than the result of multiplying 65 
percent of the county average yield established by the Secretary for 
such srop by the sum of acreage oe eet for harvest and the acreage 
for which prevented planted it is approved by the Secretary for 
such crop under subsection (b), the Secretary shall make a disaster 
payment available to such producers. The payment shall be made to 
the producers at a rate vi ag to— 

(1) 65 percent of the basic county loan rate (or a comparable 
price if there is no current basic county loan rate) for the crop, 
as determined by the Secretary, for any deficiency in production 
greater than 35 percent, but not greater than 75 percent, for the 


crop; and 
(3) 90 percent of the basic county loan rate (or a comparable 
price if there is no current basic county loan rate) for the crop, 
as determined by the Secretary, for any deficiency in production 
greater than 75 percent for the is 
(b) PrevENTED PLANTING CreEpITt.—The Secretary shall provide 
prevented planting credit under subsection (a) with respect to acre- 
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that producers on a farm were prevented from planting to the 
1988 crop of the commodity for harvest because of drought, hail, 
excessive moisture, or related condition in 1988, as determined by 
the Secretary. Such acreage may not exceed the ter of — 

(1) a quantity equal to the acreage on farm planted (or 
prevented from being planted due to a natural disaster or other 
condition beyond the control of the producers) to the commodity 
for harvest in 1987 minus acreage actually planted to the 
commodity for harvest in 1988; or 

(2) a quantity equal to the average of the acreage on the farm 
planted (or prevented from being planted due to a natural 
disaster or other condition beyond the control of the producers) 
to the commodity for harvest in 1985, 1986, and 1987, minus 
acreage actually planted to the commodity for harvest in 1988. 

The Secretary shali make appropriate adjustments in applying the 
limitations contained in the preceding sentence to take into account 
crop rotation practices of the producers. 

(c) Limrrations.—{1) The amount of payments made available to 
producers on a farm for a crop of a commodity under subsection (a) 
shall be reduced by a factor equivalent to the acreage limitation 
program percentage established for such crop under the Agricul- 
tural Act of 1949. 

(2) Payments provided under subsection (a) for a crop of a 
commodity may not be made available to the producers on a farm 
unless such producers enter into an agreement to obtain multiperil 
crop insurance, to the extent required under section 207. 


SEC. 203. PEANUTS, SUGAR, AND TOBACCO. 


(a) DisasteR PayMENTS.—(1) Effective only for the 1988 crops of 
peanuts, sugar beets, sugarcane, and tobacco, if the Secretary of 
Agriculture determines that, because of drought, hail, excessive 
moisture, or related condition in 1988, the total quantity of the 1988 
crop of the commodity that the producers on a farm are able to 
harvest is less than the result of multiplying 65 percent of the 
county average yield (or program yield, in the case of peanuts) 
established by the Secretary for such crop by the sum of the acreage 
planted for harvest and the acreage for which prevented planted 
credit is approved by the Secretary for such crop under subsection 
(b), the Secretary shall make a disaster payment available to such 
producers. The payment shall be made to the producers at a rate 
equal to— 

(A) 65 percent of the applicable payment level under para- 
graph (2), as determined by the Secretary, for any deficiency in 
production greater than 35 percent, but not greater than 75 
a for the crop (or in the case of a crop of burley tobacco or 

ue-cured tobacco, for any deficiency in production ter than 
35 percent, but not greater than 75 percent, of the farm’s 
effective marketing quota for 1988); and 

(B) 90 percent of the applicable payment level under para- 
graph (2), as determined by the racy way pl any deficiency in 
production greater than 75 percent for crop (or, in the case 
of burley tobacco or flue-cured tobacco, for any deficiency in 
production greater than 75 percent of the farm’s effective 
marketing quota for 1988). 

(2) For purposes of paragraph (1), the payment level for a commod- 
ity shall be equal to— 


Contracts. 
Insurance, 


7 USC 1421 note. 
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Claims. 


(A) for peanuts, the price support level for quota peanuts or 
the price support level for additional pecan as appropriate; 

(B) for tobacco, the national average loan rate for the type of 
tobacco involved, or (if there is none) the market price, as 
determined under section 204(a)(2); and 

(C) for sugar beets and sugarcane, a level determined by the 
Secretary to be fair and reasonable in relation to the level of 
price support established for the 1988 crops of sugar beets and 
sugarcane, and that, insofar as is practicable, shall reflect no 
i iain to the producer than under the 1988 price support 

evels. 

(b) PREVENTED PLANTING CrepiT.—The Secretary shall provide 
prevented planting credit under subsection (a) with respect to acre- 

e that producers on a farm were prevented from Fe to the 
1988 crop of the commodity for harvest because of drought, hail, 
excessive moisture, or related condition in 1988, as determined by 
the Secretary. Such acreage may not exceed the greater of— 

(1) a quantity equal to the acreage on the farm planted (or 
prevented from being planted due to a natural disaster or other 
condition beyond the control of the producers) to the commodity 
pe nacre in 1987 minus acreage actually planted for harvest 
in ;or 

(2) a quantity equal to the average of the acreage on the farm 
planted (or —— from being planted due to a natural 
disaster or other condition beyond the control of the producers) 
to the commodity for harvest in 1985, 1986, and 1987, minus 
acreage actually planted to the commodity for harvest in 1988. 

The Secretary shall make appropriate adjustments in applying the 
limitations contained in the preceding sentence to take into account 
crop rotation practices of the producers and increased quotas for the 
1988 crops of tobacco. 

(c) Limrration.—Payments provided under subsection (a) for a 
crop of a commodity may not be made available to the producers on 
a farm unless such producers enter into an ment to obtain 
multiperil crop insurance, to the extent required under section 207. 

(d) SpectaL RuLes For PEanuts.—Notwithstanding any other 
provision of law— 

(1) a deficiency in production of quota peanuts from a farm, as 
otherwise determined under this section, shall be reduced by 
the quantity of peanut poundage quota that was the basis of 
rie anticipated production that has been transferred from the 

‘arm; 

(2) payments made under this section shall be taken into 
account whether the deficiency for which the deficiency in 
production is claimed was a deficiency in production of quota or 
additional peanuts and the payment rate shall be established 
accordingly; and 

(3) the amount of undermarketings of quota peanuts from a 
farm for the 1988 crop that may otherwise be claimed under 
section 358 of the es checrnige Adjustment Act of 1938 (7 U.S.C. 
1358) for purposes of future quota increases shall be reduced by 
the quantity of the deficiency of production of such peanuts for 
which payment has been received under this section. 

(e) SpeciaL RuLEs For Tosacco.—Notwithstanding any other 
provision of law— 

(1) the amount of undermarketings of quota tobacco from a 
farm for the 1988 crop that may otherwise be claimed under 
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section 317 or 319 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314c or 1314e) for purposes of future quota increases 
shall be reduced by the quantity of the deficiency of production 
of such tobacco for which payment has been received under this 


section; and 
(2) disaster payments made to producers under this section 
may not be considered by the Secretary in determining the net 


losses of the the Commodit: Credit oy ery — nanny 


sugarcane or sugar beets that is le to process the commodity 
into sugar due to the inability of local processing plants to process 
sugar as a result of drought, hail, excessive moisture, or related 
condition in 1988 shall be eligible for disaster payments in accord- 
ance with subsection (a) for any loss in sugar production attributable 
to such inability. Disaster payments made available under this 
subsection for such loss of oe ym shall be reduced by an amount 


opel to any proceeds received by the producer from the disposition 
that portion of the crop on which disaster payments are made. 


SEC. 204. SOYBEANS AND NONPROGRAM CROPS. 7 USC 1421 note. 


(a) eng PayYMENTS.—(1)(A) —— only “oi ge 1988 — of 
soybeans and nonprogram crops, Secre Agriculture 
determines that, because of yore gin hail, excessive moisture, or 
related condition in 1988, the quantity of the 1988 crop of "the 
commodity that the ucers on a farm are able to harvest is less 
than the result of multipl 65 percent of— 

(i) with respect to wes dg the State, area, or county yield, 
adjusted for adverse weather conditions during the three pre- 
vious Seep vein, Gn aneenaaaE ae Cee ; or 

respect to nonprogram crops, the yield established by 


(ii) wi 
the Commoner Credit Corporation under n (dX{2), 
for such crop by the sum of the acreage planted for hareen and the 
acreage for wi prevented planted credit is ap Say hal the 
y for such crop under subsection (b), the 
make a Tr payment available to such producers. 


ee oceans ot 


i) fy: percent of the suicole payment level under pate 
— (2), as determined b: — , for any 
uction greater than percent, but not greater than 15 
passe for the cro crop, 
(ii) 90 percent of the applicable payment level under para- 
graph (2), as determined b 4 the , for “5 deficiency in 
dj For persone at watarea stl oe soto 
‘or purposes of paragrap! paymen ora 
ity shall equal the simple average <a —— fect — of the 


commodity, as determined by the ph (3), 
during the marketing years for the pate! der Ricco cha 
of the comer excluding the year in which the average 

the d the year in which the average price was 


in suc! 
such period Secretary shall make disaster payments under subsec- Regulations. 
tion (a) on a crop by crop basis, with consideration given to markets 
and uses of the crops, under regulations issued by the Secretary. 
ae ee Sarena eee ae So pean ee ae 8S = 
by crop basis, the Secretary shall consider as separate crops, an 
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develop separate payment rates insofar as is practicable for, dif- 
ferent varieties of the same commodity for which there is a signifi- 
cant difference in the economic value in the market. 

(b) PREVENTED PLANTING CrepIT.—The Secretary shall provide 
prevented planting credit under subsection (a) with respect to acre- 
o- that producers on a farm were prevented from ges to the 
1988 crop of the commodity for harvest because of drought, hail, 
excessive moisture, or related condition in 1988, as determined by 
the Secretary. Such acreage may not exceed the greater of— 

(1) a quantity equal to the acreage on the farm planted (or 
prevented from being planted due to a natural disaster or other 
condition beyond the control of the producers) to the commodity 
agli in 1987 minus acreage actually planted for harvest 
in ;or 

(2) a quantity equal to the average of the acreage on the farm 
planted (or prevented from being planted due to a natural 
disaster or other condition beyond the control of the producers) 
to the commodity for harvest in 1985, 1986, and 1987, minus 
acreage actually planted to the commodity for harvest in 1988. 

The Secretary shall make appropriate adjustments in applying the 
limitations contained in the preceding sentence to take into account 
crop rotation practices of the producers. 

(c) Limrration.—Payments provided under subsection (a) for a 
crop of a commodity may not be made available to the producers on 
a farm unless such producers enter into . to obtain 
multiperil crop insurance, to the extent requi under section 207. 

(d) —— ULES FOR NONPROGRAM ae As = es bin 
section, the term “nonprogram crop” means crops (includi 
sweet potatoes) for which crop insurance through the Federal Crop 
Insurance Corporation was available for crop year 1988, and other 
commercial crops (including sweet potatoes) for which such insur- 
ance was not available for crop year 1988, — that such term 
shall not include a crop covered under section 201, 202, or 203, or 


soybeans. 

(2) The Commodity Credit Corporation shall establish disaster 
iy, pe farm yields for nonprogram crops. The yield for a farm 
shall be based on proven yields, if the producers on the farm can 
provide satisfactory evidence to the Commodity Credit Corporation 
of actual crop yields on the farm for at least one of the immediately 
preceding three crop years. If such data do not exist for any of the 
three p ing crop yous the Commodity Credit Corporation shall 
panne a yield for the farm by using a county average yield for the 
commodity. 

(3) It shall be the responsibility of the producers of nonprogram 
crops to provide satisfactory evidence of crop losses resul from 
drought, hail, excessive moisture, or related condition in 1988 in 
order for such producers to obtain disaster payments under this 

on. 


SEC. 205. CROP QUALITY REDUCTION DISASTER PAYMENTS. 


(a) In GENERAL.—To ensure that all producers of 1988 crops 
covered under the provisions of sections 201 through 203, and 
producers of soybeans, are treated equitably, the Secretary of Agri- 
culture may make additional disaster payments to producers of such 
crops that suffer losses resulting from the reduced quality of such 
crops caused by drought, hail, excessive moisture, or related condi- 
tions in 1988, as determined by the Secretary. 
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(b) Exiciste Propucers.—If the Secretary determines to make 
crop quality disaster payments available to producers under subsec- 
tion (a), producers on a farm of a crop described in subsection (a) 
shall be eligible to receive reduced ity disaster payments only if 
such producers incur a mag el in production of not less than 35 
percent and not more than 75 percent for such ed (as determined 
under section 201, 202, 203, ic hog priate). 

(c) Maximum Payment Rate.—Th o naeiess shall establish the 
reduced quality disaster payment nite. sg such rate shall not 
exceed 10 percent, as determined by the Secretary, o of— 

(1) the established price for the crop, for commodities covered 
under section 201; 

(2) the basic county loan rate for the cop (or a comparable 
price if there is no current basic county loan rate), for commod- 
ities covered under section 

(3) the payment level under ‘esha 203(a)(2), for commodities 
covered by section 203; and 

(4) the payment level under section 204(a\(2), for commodities 
covered under section 2 

(d) DETERMINATION OF PAYMENT.—The amount of payment to a 
producer under this section shall be determined by multiplying the 
payment rate established under subsection (c) by the portion of the 

actual harvested crop on the producer's farm that is reduced in 
q ee by such natural disaster in 1988, as determined by the 


SEC. 206. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS. 7 USC 1421 note. 


In the case of producers on a farm who obtained crop insurance 
for the 1988 crop of a commodity under the Federal Crop Insurance 
Act, the Secretary of Agriculture shall reduce the amount of pay- 
ments made hare sate under this subtitle for such crop to the extent 
that the go woe i ee Lebo a ag amount of me 
insurance indemnity paymen indemnity less premium pai 
received by such sll for the deficiency in the production of 
the “euptitle the disaster payment determined in accordance with 
this subtitle for such crop exceeds the amount determined by 


multiplyi 
ag 100 | percent of the yield used for the calculation of disaster 
a yor made under subtitle for such crop, by 

2) the sum of the acreage of such crop planted to harvest and 
the acreage for which Mapes 4: planting credit is sEpeored by 
the (or, in the case of disaster payments under section 
201, the eligible acreage established idee Meetlocis 201(aX(1) and 

“0 andi» : f prod hi ted i ‘od 
in the case o' ucers who participa’ ae Spe uc- 
tion adjustment program for the 1988 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or rice, the established 

price for the 1988 cro a i oft the comm odity; 

(B) in the case of producers who did not participate in a 
production ment program for the 1988 crop of wheat, feed 
grains, upland cotton, extra long staple cotton, or rice, the ‘basic 
county loan rate (or a com le price, as determined by the 

, if there is no current basic county loan rate) for the 
Br ve of the pe greene - a 
in the case of producers of sugar beets, sugarcane, peanuts, 
or tobacco, the payment level for the commodity established 
under section 303(aX2): and and 
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(D) in the case of producers of soybeans or a nonprogram crop 
(as defined in section 204(dX1)), the simple average price re- 
ceived by reoeerery of the commodity, as determined by the 

Secretary, during the marketing years for the immediately 

preceding five crops of the commodity, excluding the year in 

which the average price was the highest and the year in which 
the average price was the lowest in such period. 


SEC. 207. CROP INSURANCE COVERAGE FOR THE 1989 CROPS. 


(a) REQUIREMENT.—Subject to the limitations under subsection (b), 
producers on a farm, to be eligible to receive a disaster ges Eprci 
under this subtitle, an emergency loan under subtitle C of th 
Consolidated Farm and Rural Development Act (7 U.S.C. 1961 “a 
seq.) for crop losses due to drought, hail, excessive moisture, or 
related condition in 1988, or forgiveness of the repayment of ad- 
vance deficiency payments under section 201(b), must agree to 
obtain multiperil crop insurance under the Federal Crop Insurance 
Act for the 1989 crop of the commodity for which such payments, 
loans, or forgiveness are sought. 

(b) Liwrrations.—Producers on a farm shall not be required to 
agree to obtain crop insurance under subsection (a) for a 
commodity— 

(1) unless the producers’ deficiency in production, with re- 
spect to the crop for which a disaster payment under this 
subtitle otherwise may be made, exceeds 65 percent; 

(2) where, or if, crop insurance coverage is not available to the 
producers for the commodity for which the payment, loan, or 
forgiveness is sought; 

(3) if the producers’ annual premium rate for such crop 
insurance is an amount greater than 125 percent of the ave 
premium rate for insurance on that commodity for the 19 
7“ in the county in which the producers are located; 

(4) in any case in which the producers’ annual premium for 
such crop insurance is an amount greater than 25 percent of the 
amount of the pa Las aang nee oe or for avonees 80 ht; or 

(5) if the producers can estab’ ap to the county 
committee established under section 3) the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590(b)), or to the 
county committee established under section 332 of the Consoli- 
dated Farm and Rural Development Act (17 U.S.C. 1982), as 
appropriate, that the purchase of crop insurance would impose 
an undue financial hardship on such producers and that a 
waiver of the oe to obtain crop insurance should, in 
the discretion of the county committee, be granted. 

(c) IMPLEMENTATION.—(1) Secretary of Agriculture shall 
ensure ( through the county committees established under 
section 8(b) of the Soil Conservation and Domestic Allotment Act 
and located in the counties in which the assistance programs pro- 
vided for under sections 201 pace. 05 are implemented and 
pork the county committees established under section 332 of the 

dated Farm and Rural Development Act in counties in which 
emergency loans, as described in subsection (a), are made available) 
that verre. who apply for assistance, as described in subsection 
m : oan ~~ ril crop insurance as required under this section. 
se who is subject to requirements of this 

iene es ancgte with such requirements by providing evidence 
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of multiperil crop insurance coverage from sources other than 
through the county committee office, as approved by the Secretary. 

(3) The Secretary shall provide by regulation for a reduction in the 
commissions paid to private insurance agents, brokers, or companies 
on crop insurance contracts entered into under this section suffi- 
cient to reflect that such insurance contracts principally involve 
only a servicing function to be performed by the agent, broker, or 
company. 

(d) REPAYMENT OF BENeEFITs.—Each producer subject to the 
requirements under this section shall oR oe immediate repayment 
to the Secretary of any disaster payment or forgiven advance defi- 
ciency payment that the producer otherwise is required to repay, 
and (notwithstanding oe other provision of law) shall become 
immediately liable for repayment of all principal and interest 
outstanding on any emergency loan described in subsection (a) made 
subject to this section, at any time — to the end of the 1989 crop 
year for the commodity involved) that the crop insurance coverage 
pat of the producer under this section is cancelled by the 
producer. 


SEC. 208. DRY EDIBLE BEANS; COMMUNICATION AND EDUCATION. 


(a) Dry Eprete Beans.—Section 508 of the Federal Crop Insurance 
Act (7 U.S.C. 1508) is amended by inserting after subsection (i) the 
following new subsection: 

“G) To accumulate, prior to the 1989 crop year, sufficient actuarial 
data to enable the Corporation to provide crop insurance that meets 
the differentiated n of proms of different types of dry edible 
beans. Commencing with the 1989 crop year, the Corporation shall 
make such crop insurance available to producers.”’. 

(b) CoMMUNICATION AND Epucation.—The Federal Crop Insur- 
ance Corporation, as soon as practicable, shall make improvements 


in— 

(1) the dissemination of information to producers on the 
availability of Federal crop insurance, using existing Depart- 
ment of Agriculture education facilities and producer financial 
and crop program support personnel; 

(2) the inves requirements of crop insurance agents who 
sell and service Federal crop insurance coverage; 

(3) the incentives to increase the sale of Federal crop insur- 
ance through the delivery systems provided for under sections 
507(c) and 508(e) of the Federal Crop ce Act; 

(4) the Federal crop insurance agency referral system for 
producers seeking information or insurance coverage; 

(5) the cooperation between Federal and State agencies relat- 
ing to the Federal crop insurance program; and 

(6) the use of financial and educational computer programs 
available in Federal and State agencies to foster the use of 
Federal crop insurance as a uniform input of costs of production 
of agricultural commodities for purposes of disaster risk 
management. 


SEC. 209. TRANSFER OF FUNDS. 


The Secretary of Agriculture may transfer funds made available 
to the Commodity Credit Corporation during fiscal year 1988 to the 
Agricultural Stabilization and Conservation Service in such 
amounts as may be necessary for salaries and other expenses in- 
curred in carrying out titles I and II of this Act, except that this 


Regulations. 


Insurance. 
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authorization shall be available only if funding for this purpose is 
not provided under an appropriations Act. 


SEC. 210. CROPS HARVESTED FOR FORAGE USES. 


Not later than 15 days after the date of the enactment of this Act, 
the Secretary of Agriculture shall announce the terms and condi- 
tions by which producers on a farm may establish 1988 yield with 
respect to crops that will be harvested for silage and other forage 
uses. 


SEC. 211. PAYMENT LIMITATIONS. 


(a) Lrurration.—Subject to subsections (b) and (c), the total 
amount of payments that a person shall be entitled to receive under 
one or more of the programs established under this subtitle may not 
exceed $100,000. 

(b) No Dousie Benerrrs.—No person may receive disaster pay- 
ments under this subtitle to the extent that such person receives a 
livestock emergency benefit for lost feed production in 1988 under 
section 606 of the Agricultural Act of 1949, as added by section 
101(a) of this Act. 

(c) ComBinED Limrration.—No person may receive any payment 
under this subtitle or benefit under title VI of the Agricultural Act 
of 1949 for livestock emergency losses suffered in 1988 if such 
payment or benefit will cause the combined total amount of such 
payments and benefits received by such person to exceed $100,000. If 
a producer is subject to the preceding sentence, the person may elect 
(subject to the benefits limitations under section 609 of the Agricul- 
tural Act of 1949) whether to receive the $100,000 in such payments, 
or such livestock emergency benefits (not to exceed $50,000), or a 
combination of payments and benefits specified by the person. 

(d) Recutations.—The Secretary of Agriculture shall issue 
regulations— 

(1) defining the term “person” for the purposes of this section, 
which shall conform, to the extent practicable, to the 
tions defining the term “person” issued under section 1001 of 
the Food Security Act of 1985; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tions established under this section. 


SEC. 212. DE MINIMIS YIELDS. 


The Secretary of Agriculture may determine a de minimis yield 
for each crop eligible for reduced yield disaster payments under this 
subtitle. The de minimis yield shall be set at a level that will 
minimize any incentive provided by the prospect of disaster pay- 
ments to abandon crops that have a value that exceeds the cost of 
harvesting. In no case may the de minimis yield be less than the 
amount of production that, when valued at current market prices, 
equals the average cost of harvesting the crop, as determined by the 
Secretary. Any producer whose actual yield for a crop is equal to or 
less than the de minimis yield for such crop shall be considered as 
having an actual yield of zero for the purpose of calculating any 
reduced yield disaster payments for such crop under this subtitle. 
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SEC, 221. ELIGIBILITY. 


(a) Droucut Loss.—Subject to the limitation in subsection (b), the 
Secretary of Agriculture shall provide assistance, as specified in 
section 222, to eligible tree faeces that planted tree seeciings § = 
1987 or 1988 for commercial purposes but lost such 
— of the drought or related condition in 1988, as determined | A 

Secretary. 

ee Limrration.—An eligible tree farmer shall qualify for ne 
ance under subsection (a) if such tree farmer’s tree seedling mortal 
ity, as a result of the natural disaster, exceeds 35 percent (adjusted 
for normal mortality). 


SEC. 222. ASSISTANCE. 


The assistance provided by the Secretary of Agriculture to eligible 
ies farmers for losses described in section 221 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting 
seedlings lost due to drought or related conditions in 1988 in 
excess of 35 percent mortality (adjusted for normal mortality); 
o 


r 
(2) at the discretion of the Secretary, sufficient tree seedlings 
to reestablish the stand. 


SEC. 223. LIMITATION ON ASSISTANCE. 


(a) Liurration.—The total amount of payments that a person 
shall be entitled to receive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seedlings. 

; (b) Recu.ations.—The Secretary of Agriculture shall issue regu- 
ations— 

(1) defining the term “person” for the purposes of this sub- 
title, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and sone application of the limita- 

tion established under this section 


SEC. 224. DEFINITION. 


As used in this subtitle, the term “eligible tree farmer” means a 
person that produces annual crops from trees for commercial pur- 
poses or that grows trees for harvest for commercial purposes, and 
owns 1,000 acres or less of such trees. 


SEC. 225. DUPLICATIVE PAYMENTS. 
The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this subtitle and 


the forestry incentives program, agricultural conservation program, 
or other existing Federal program. 
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Subtitle C—Administrative Provisions 


SEC. 231. INELIGIBILITY. 


(a) GENERAL RuLE.—A person that has qualifying gross revenues 
in excess of $2,000,000 annually, as determined by the Secretary of 
Agriculture, shall not be eligible to receive any disaster payment or 
— ee under this title. 

QUALIFYING Gross REVENUES. —For purposes of this section, 
ms Poss Regt ying gross revenues” means— 

(1) if a majority of the person’s annual income is received 
from farming, ranching, and forestry operations, the gross reve- 
nue from the person’s farming, ranching, and forestry oper- 
ations; and 

(2) if less than a majority of the person’s annual income is 
received from farming, ranching, and forestry operations, the 
person’s gross revenue from all sources. 


SEC. 232. TIMING AND MANNER OF ASSISTANCE. 


(a) TiminG oF AssistaNce.—(1A) Subject to subparagraph (B), the 

ie igs of Agriculture shall make full disaster assistance avail- 

able er this title as soon as practicable after the date of the 
enactment of this Act. 

(B) Notwithstanding any other provision of law or of this Act, no 
payment or benefit erovided under this title shall be payable or due 
until such time as a completed application therefor has been 
approved. 

(2) A person eligible to receive payments under subtitle A shall 
make application for such payments not later than March 31, 1989, 
or such later date that the Secretary, by regulation, may prescribe. 

(b) MANNER.—The Secretary may make payments available under 
subtitle A in the form of cash, commodities, or commodity certifi- 
cates, as determined by the Secretary. 


SEC. 233. USE OF COMMODITY CREDIT CORPORATION. 
The Secretary of Agriculture shall use the funds, facilities, and 


authorities of the Commodity Credit Corporation in carrying out 
this title. 


SEC. 234. REGULATIONS. 


The Secretary of oe or the Commodity Credit Corpora- 
tion, as appropriate, shall issue regulations to implement the provi- 
sions of this title as soon as  slpeosorrer without regard to the 
requirement for notice and public participation in rulemaking pre- 

scribed in section 553 of title 5, Uni States Code, or in any 
directive of the Secretary. 


Subtitle D—Sense of Congress 


SEC. 241. PURPOSES OF DISASTER PAYMENTS, 


It is the sense of Congress that disaster payments made to produc- 
ers under subtitle A are intended to preserve each producer’s liveli- 
hood and farming operation, to enable the producer to meet 
preexisting commitments and obligations, to protect the infrastruc- 
ture of the United States agricultural production input, supply, 


PUBLIC LAW 100-387—AUG. 11, 1988 102 STAT. 945 


marketing, and distribution systems, and to preserve the vitality 
and financial health of rural communities. 


TITLE II]—OTHER EMERGENCY 
PROVISIONS 


Subtitle A—Commodity Stock Adjustment 


SEC. 301. SOYBEANS, SUNFLOWERS, AND COTTONSEED AND SUNFLOWER 
SEED OIL. 


(a) PLANTING OF SOYBEANS AND SUNFLOWERS ON PERMITTED 
Acres.—(1) Effective for the 1989 and 1990 crops, section 504 of the 
Agricultural Act of 1949 (7 U.S.C. 1464) is amended by adding at the 
end thereof the following new subsection: 

“(e\1) Notwithstanding any other provision of this Act— 

“(A\i) Effective for the 1989 crops, the Secre shall permit, 
subject to subparagraph (B), producers on a to plant 
sO or sunflowers on a pase (not less than 10 percent 
nor more than 25 percent) of the producers’ 1989 wheat, feed 
grain, upland cotton, extra long cay cotton, and rice per- 
mitted acreage, as determined by the 

“(ii) Effective for the 1990 crops, if the = determines 
that there will be insufficient supplies of soybeans, the Sec- 
retary may permit, subject to subparagraph (B), the producers 
on a farm to plant soybeans or sunflowers on a portion (not less 
than 10 percent nor more than 25 percent) of the farm’s 1990 
wheat, feed grain, upland cotton, extra long staple cotton, and 
rice 2rmitted , as determined by the Secretary. 

i) For the 1989 crops and, if necessary, the 1990 crops, the 
Secretary shall establisl a sign-up period during which the 
producers on a farm, eeten ager: in the wheat, feed grain, 
upland cotton, extra long staple cotton, or rice price support and 
abe aa adjustment program, must state their intentions 
ps sat bai the increased planting provision under 

subparagrap 

“(ii) After termination of the sign-up period under clause (i), 
the Secre' shall estimate whether, based on the additional 
soybean and sunflower ae = oe the Be the average 
market price for that crop of soybeans 115 percent 
of the loan rate establi for the bit doe crop of soybeans. 

“(iii) If the ey estimates that the average market price 
for the cro soybeans will be below 115 percent of such loan 
rate, the decrees shall reduce the on eg of permitted 
acreage on the farm that may be p ae Se ee 
sunflowers to a level, or prohibit such plantings, as necessary to 
ensure that the a omeee market price does not fall 
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“(C\(1) For the purposes of determining the farm acreage base 
or the crop acreage bases for the farm, any acreage on the farm 
on which soybeans or sunflowers are planted under this para- 
graph shall be considered to be planted to the program crop for 
which soybeans or sunflowers are substituted. 

“(2) The Secretary may not make program benefits other than 
soybean or sunflower seed price support loans and purchases 
available to producers with respect to acreage planted to soy- 
beans or sunflowers under paragraph (1) and shall ensure that 
the crop acreage bases established for the farm and the farm 
acreage base are not increased due to such plantings.”. 

(2) Not earlier than February 1, 1989, and not later than March 1, 
1989, with respect to the 1989 crop of soybeans, and not later than 
September 1, 1989, with respect to the 1990 crop of soybeans, the 
Secretary of Agriculture shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a statement 
setting forth the reasons for implementing or not implementing the 
soybean marketing loan program authorized under section 201(i38) 
of the Agricultural Act of 1949 (7 U.S.C. 1446(i\(8)) for such crop. 
Such statement shall include— 

(A) an economic evaluation of current soybean markets, for- 
eign and domestic; 

(B) the current foreign soybean production statistics; 

ne ied United States soybean export market situation and 
outlook; 

(D) the computation of the prevailing world market price for 
soybeans, as described in section 201(i)(8)(B) of such Act; 

(E) the fiscal effect of the implementation of the marketing 
loan for soybeans; and 

(F) such other factors as the Secretary considers appropriate. 

(b) CorronsEED AND SUNFLOWER SEED O1.—(1) The Secretary of 
Agriculture shall determine if the oe of cottonseed or cottonseed 
products is adversely affected by the amendment made by subsec- 
tion (a1). If the Secretary determines that any such price has been 
adversely affected, the Secretary shall i the price of cotton- 
seed and cottonseed products through loans, purchases, expert 
assistance, or any other form of assistance, as necessary to offset 
such adverse effect. ‘ 

(2A) Effective for the fiscal years ending September 30, 1989, and 
September 30, 1990, the Spats of Agriculture shall use funds 
available under section 32 of Public Law 320, Seventy-fourth Con- 
gress (7 U.S.C. 612c), to purchase sunflower seed oil and cottonseed 
oil to facilitate additional export sales of sunflower seed oil and 
cottonseed oil at competitive prices, as igen and appropriate to 
enable United States producers to compete with producers in other 
countries in world markets. Funds may be made available under 
this subparagraph only to the extent authorized in advance in 
appropriations jee and such funds shall be in addition to funds 
made available for the purchase of sunflower seed oil under section 
637 of the rural development, agriculture, and related agencies 
ote aa in section 101(k) of Public Law 100-202 (101 Stat. 


(B) To the extent practicable, facilitation of cottonseed oil exports 
shall be accomplished through the use of authorities available to the 
Secretary other than the authority granted in subparagraph (A). 
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(3) Except as otherwise provided in paragraph (2)(A), the Secretary 
shall use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this subsection. 


SEC. 302. OATS. 


(a) Farm AcreaGE Bases.—Section 503 of the Agricultural Act of 
1949 (7 U.S.C. 1463) is amended by adding at the end thereof the 
following new subsection: 

“(c1) Notwithstanding any other provision of this Act, effective 
for each of the 1989 and 1990 crops, if the acreage limitation 
percentage established for a crop of feed grains under section 105C(f) 
is 12.5 percent or less, the Secretary shall permit producers on a 
farm to designate any portion of the farm acreage (excluding 
any portion designated as soybean ore base) for the crop year as 
acreage base established for oats. For purposes of determining 
the farm acreage base or the crop acreage bases for the farm, any 
acreage on the farm that is designated as oats base under this 
paragraph and planted to oats for est in 1989 or 1990 shall be 
considered to be planted to the program crop for which oats are 
substituted. 

“(2) The Secretary shall not make program benefits other than 
benefits available under the program established for oats available 
to producers with respect to acreage planted to oats under para- 
sg (1), and shall ensure that the crop acreage bases established 

or the farm and the farm acreage base are not increased due to 
such plantings.”. 

(b) SzNsE or ConGress.—It is the sense of Congress that if the 7 USC 1444e 
—— limitation requirement established for the 1989 or 1990 crop _ note. 
of feed grains under section 105C(f) of the Agricultural Act of 1949 is 
more than 12.5 percent, the Secretary of Agriculture should estab- 
lish the lowest possible acreage limitation requirement for such crop 
of oats under section 105C(f) if market imbalances for barley and 
oats exist. 


SEC. 303. PRODUCER RESERVE PROGRAM FOR WHEAT AND FEED GRAINS. 


(a) REPAYMENT oF Loans.—Effective for the 1988 marketing year 17 USC 1445e 
for wheat or feed grains, once the market price described in clause note. 
(5) of the third sentence of subsection (b) of section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e) has been reached at any 
time during such marketing year with respect to such commodity, 
producers may repay loans made under section 110 for such 
commodity during the remainder of such marketing year without 
the payment of a penalty, regardless of the then current market 


price. 

(b) REDEMPTION oF GENERIC CERTIFICATES.—Effective only for the 

1988 marketing years for wheat and feed grains, section 110 of the 
icultural Act of 1949 (7 U.S.C. 1445e) is amended by adding at 
the end thereof the following new subsection: 

“G) Notwithstanding any other provision of law, if a producer has Loans. 
substituted purc or other commodities for the commodities 
originally pledged as collateral for a loan made under this section, 
the producer may repay the loan using a generic commodity certifi- 
cate that may be fee Heat for commodities owned by the Commod- 
ity Credit Corporation, if the substitute commodities have been 
p sowie , as loan collateral and redeemed only within the same 
county.”. 
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SEC. 304. TOBACCO AND PEANUTS. 


(a) TRANSFER AuTHoriTy.—(1) Section 319 of the icultural 
Adjustment Act of 1938 (7 U.S.C. 1314e) is amended by adding at the 
end thereof the following new subsection: 

“(kX1) Notwithstandin ng any other P absiooeica of this section, the 
Secretary may permit, uly 1 of any crop year, the lease and 
transfer of burley tobacco quota ed to a farm if— 

“(A) the planted acreage of burley tobacco on the farm to 
which the quota is ed is determined by the Secretary to be 
sufficient to produce . e effective farm marketing quota under 
average sae scm 

“(B) the farm’s hice production of burley tobacco is less 
than 80 percent of the farm’s effective marketing quota as a 
result of a natural disaster condition. 

“(2) Any lease and transfer of quota under this subsection may be 
made to any other farm within the same State in accordance with 

tions issued by the Secretary.”. 

(2) Section 358a(k\1) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1358a(k)(1), as effective for the 1986 through 1990 
crops of peanuts, is amended by adding at the end thereof the 
following: “In the case of a fall transfer or a transfer after the 
normal planting season by a cash lessee, the landowner shall not be 
required to sign the transfer authorization. A fall transfer or trans- 
fer after the normal planting season may be made not later than 72 
hours after the peanuts that are the sahgact of the transfer are 
ins and graded.”’. 

) Quota ADJUSTMENT. —Notwithstanding warn S57 other provision of 
law, if a producer has produced burle 1988 in an amount 
less than the ong farm marketing Seas for 1988 due to 
natural disaster, the Secretary may adjust the producer’s burley 
tobacco farm marketing quota for the 1989 crop, as established 
under section 319 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314(e)), by adding the accumulated undermarketings of 
the basic quote for 1988 crop, including undermarketings of os 
quota, to the producer’s basic quota for the 1989 crop, exce 
such bh evertment may not exceed 125 percent of the producer afore 
quota. 


Subtitle B—Disaster Credit and Forbearance 


SEC. 311. EMERGENCY LOANS. 


Section 321(b) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981(b)) shall not apply to a person who otherwise 
would be eligible for an renga ead oan under subtitle C of such Act 
(subject to the person’s com with the requirements of section 
207 of this Act), if such eligibility = - result of damage to an 
annual crop planted for harvest in 1 


SEC. 312. 1989 FARM OPERATING LOANS. 


(a) Direct Crepit.—To the maximum extent pia ay 0 the Sec- 
retary of Agriculture shall ensure that direct operating loans made 
or insured under subtitle B of the Consolidated Farm and Rural 
Development Act for 1989 crop production are made available to 
farmers and ranchers suffering major losses due to drought, hail, 
excessive moisture, or related condition in 1988, as authorized under 
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existing law and under regulations of the Secretary that implement 
the objective of enabling farmers and ranchers to stay in business. 

(b) Loan GUARANTEES.—(1) Notwithstanding any other provision Real property. 
of law, the Secretary of Agriculture shall make available in the Animals. 
fiscal year ending September 30, 1989, tees to commercial or 
cooperative lenders for loans under subtitle B of the Consolidated 
Farm and Rural Development Act, to refinance and reamortize 1988 
operating loans, or 1988 or 1989 installments due and payable on 
real estate debt, farm equipment or building (including storage 
facilities) debt, livestock loans, or other operating debt, of farmers 
and ranchers that otherwise cannot be repaid due to major losses 
incurred by such farmers or ranchers as a result of drought, hail, 
excessive moisture, or related condition in 1988. 

(2) Each fiscal year 1989 guaranteed loan for 1988 natural disaster 
purposes, as described in paragraph (1), shall contain terms and 
conditions governing the reamortization of the debt of the farmer or 
rancher that will provide the farmer or rancher a reasonable oppor- 
tunity to continue to receive new operating credit while repaying 
the guaranteed loan, as determined by the Secretary. 

(3) Notwithstanding any other provision of law, any person eli- 
gible to receive payments under subtitle A of title II of this Act shall 
be deemed eligible to have — in accordance with this 
subsection, loans made to such person by a commercial or coopera- 
tive lender to refinance installment payments that are or become 
due and payable during 1988 or 1989, as described in paragraph (1), 
except that, to be deemed eligible to have such loan anteed, the 
person must otherwise be current in the person’s obligation to the 
commercial or cooperative lender that agrees to accept the guaran- 
tee in consideration of allowing the person to make the 1988 or 1989 
payment or installment over a period of time not to exceed 6 years 
from the original due date of such payment or installment, and must 
otherwise meet the criteria for guaranteed loan borrowers under 
subtitle B of the Consolidated Farm and Rural Development Act 
established by the Secretary. 

(c) Use or ACIF Funps.—For pu of providing guaranteed 
loans in accordance with subsection (b) of this section, in addition to 
funds otherwise available, the Secretary may use any funds avail- 
able from the icultural Credit Insurance Fund during fiscal 
years 1988 or 1989 for emergency insured and guaranteed loans 
under subtitle C of the Consolidated Farm and Rural Development 
Act to meet the needs resulting from natural disasters: Provided, 
That funds available from such Fund first shall be used to satisfy 
the level of assistance estimated by the Secretary to meet the needs 
of persons eligible for emergency disaster loans. 


SEC. 313. FORBEARANCE AND RESTRUCTURING FOR FARM LOANS. 


(a) Farmers HoME ADMINISTRATION.—It is the sense of Congress 7 USC 198la 
that the Secretary of Agriculture should, with respect to farmers note. 
and ranchers who suffer major losses due to drought, hail, excessive 
moisture, or related condition in 1988— 
(1) exercise forbearance in the collection of interest and prin- 
cipal on direct farmer program loans under the Consolidated 
Farm and Rural Development Act outstanding for such farmers 
and ranchers; 
(2) expedite the use of credit restructuring and other credit 
relief mechanisms authorized under the Agricultural Credit Act 
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12 USC 2252 
note. 


16 USC 3832 
note. 
Contracts. 


Water. 
Wildlife. 


of 1987 and similar provisions of law for such farmers and 
ranchers; and 

(3) encourage commercial lenders participating in guaranteed 
farmer lending programs under the Consolidated Farm and 
Rural Development Act to exercise forbearance before declaring 
pare to such farmers and ranchers under such programs in 

efault. 

(b) Farm Creprr ApDMINISTRATION.—It further is the sense of 
Congress that the Farm Credit Administration should in its over- 
sight of Farm Credit System institutions, with respect to farmers 
and ranchers who suffer major losses due to drought, hail, excessive 
moisture, or related condition in 1988— 

(1) ensure that Farm Credit System institutions exercise 
forbearance in the collection of principal and interest on loans 
outstanding to such farmers and ranchers; 

(2) expedite the use of credit restructuring and other credit 
relief mechanisms authorized under the Agricultural Credit Act 
of 1987 and related provisions of law for such farmers and 
ranchers; and 

(3) encourage other lenders icipating with Farm Credit 
System institutions in mutual loan agreements to exercise 
forbearance before declaring loans to such farmers and ranch- 
ers in default. 


Subtitle C—Conservation Assistance 


SEC. 321. NEW CONSERVATION MEASURES. 


(a) In GeNERAL.—(1) In the case of an owner or operator of land 
who has entered into a conservation reserve program contract under 
ase D .y ot Sa of ve = aan a Lo of 1985 (16 U.S.C. 

et seq.) an ests hay during the crop year on acreage 
subject to such contract as authorized by the Gencary of Agri- 
culture, the Secretary may not reduce the amount of rental pay- 
ments made to such owner or operator as the result of such harvest- 
ing to the extent that the owner or operator— 

(A) carries out additional conservation practices, approved by 
the Soil Conservation Service in consultation with appropriate 
Federal and State agencies, to enhance soil, water, and wildlife 
conservation on or in the vicinity of lands subject to such 
oR 8 f h pract 

(B) pays the costs of carrying out such practices. 

(2) The amount of the reduction prohibited under paragraph (1) 
shall equal one-half of the amount paid by the owner or operator to 
cover the costs of carrying out the conservation practices. 

(b) CONSERVATION Practices.—For purposes of subsection (a), the 
term “conservation practices” includes— 

(1) establishment of permanent shelterbelts and windbreaks; 

(2) restoration of wetlands; 

(3) establishment of wildlife food plots; or 

(4) planting of trees. 


SEC. 322. CONSERVATION RESERVE ENHANCEMENT PROGRAMS. 


Effective inning with the 1988 crop Pg subsection (f) of 
section 1234 of the Food Security Act of 1985 (16 U.S.C. 3834(f) is 
amended by adding at the end thereof the following new paragraph: 
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“(4) The provisions of this subsection that limit payments to any 
rson, and section 1305(d) of the Agricultural Reconciliation Act of 
987, shall not be applicable to payments received by a State, 
political subdivision, or agency thereof in connection with agree- 
ments entered into under a special conservation reserve enhance- 
ment program carried out by that entity that has been approved by 
the Secretary. The paced may enter into such agreements for 
payments to States, political subdivisions, or agencies thereof that 
jd Secretary determines will advance the purposes of this sub- 
title.”. 


Subtitle D—Rural Businesses 


SEC. 331. DISASTER ASSISTANCE FOR RURAL BUSINESS ENTERPRISES. 


(a) Loan GuaRaNnTEES.—The Secretary of Agriculture shall 
guarantee loans made in rural areas to public, private, or coopera- 
tive organizations, to Indian tribes on Federal and State reserva- 
tions or other federally ized Indian tribal groups, or to any 
other business entities to assist them in alleviating distress caused 
to such entities, directly or indirectly, by the drought, hail, excessive 
moisture, or related condition in 1988, and guarantee loans 
made in rural areas to such entities that refinance or restructure 
debt as a result of losses incurred, directly or indirectly, because of 
such natural disasters in 1988. 

(b) Extcrste Loans.—Loans that may be teed under this 
section are loans made by any Federal or State chartered bank, 
savings and loan association, cooperative lending agency, insurance 
company, or other legally o ized lending agency. 

(c) Lenpinc Limrrs.—(1) No guarantee under this section may 
exceed 90 percent of the principal amount of the loan and guaran- 
tees a on loans to any eligible borrower may not exceed 

(2) The total amount of loan guareniaee that may be made under 
this section shall not exceed $200,000,000. 

(d) Use or THE RURAL DEVELOPMENT INSURANCE FunD.—The Sec- 
retary shall use the Rural Development Insurance Fund established 
under section 309A of the Consolidated Farm and Rural Develop- 
ment Act for the purposes of discharging the Secretary's obligations 
under this section. 


SEC. 332. SALE OF CORN TO ETHANOL PRODUCERS. 


(a) In GENERAL.—Except as otherwise provided in this section and 
notwithstanding section 110(f) of the icultural Act of 1949 (7 
U.S.C. 1445e(f)) or any other reg of law, if, during any month 
commencing after July 31, 1988, the average corn price (as deter- 
mined under subsection (d)) exceeds the fuel conversion price (as 
defined in section 212 of the icultural Trade Suspension Adjust- 
ment Act of 1980 (7 U.S.C. 4005)), the Secretary of Agriculture may 
make available for sale to domestic producers of ethanol fuel, for the 
production of ethanol, not more than 12,000,000 bushels per month 
of corn owned by the Commodity Credit Corporation. 

(b) Price.—Corn shall be sold under this section at a price that is 
not more than such fuel conversion price, except that such price 
shall not be less than 110 percent of the basic county loan rate for 
corn, prior to any adjustment made under section 105C(aX3) of the 
Agricultural Act of 1949 (7 U.S.C. 1444e(aX3)). 


Contracts. 
State and local 
governments. 


7 USC 1929a 
note. 
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(c) Maximum AmountT.—The total quantity of corn sold to any 
ethanol producer under this section may not exceed 2,000,000 bush- 
els per month. 

(d) AVERAGE Corn Price.—The average corn price under this 
section shall be determined by the Secretary based on the average 
corn price in markets used for determinations made under clause (5) 
of the third sentence of section 110(b) of the Agricultural Act of 1949 
(7 U.S.C. 1445e(b)). 

(e) Terms.—({1) The Secretary may not make corn or other 
commodities available under this section to any domestic producer 
of ethanol that uses in excess of 30,000,000 bushels of corn or 
comparable commodity annually in producing ethanol. 

(2) Domestic producers of ethanol fuel purchasing corn under this 
section shall agree not to resell such corn and to make available a 
a? of feed byproducts equivalent to ———— 

m such corn for sale to domestic livestock producers and feeders 
in a manner and subject to such terms and conditions as are 
approved by the Secretary. 

(f) TERMINATION.—The Secretary shall terminate any prosren 
established under this section no later than September 1, 1989. The 
Secretary shall terminate the program on an earlier date if the 
Secretary determines that— 

(1) such program is no longer necessary to maintain the 
economic viability of the ethanol industry; or 

(2) a sufficient supply of corn otherwise would not be available 
to fulfill estimated obligations of the Commodity Credit Cor- 
poration under emergency livestock feeding programs during 
the subsequent 180-day period. 

(g) OTHER Cosesqotintnm. The Secretary may, at the request of a 
domestic producer of ethanol, substitute other feed grains (such as 
grain sorghum) for corn on an equitable basis, taking into account 
— in the value of such commodities in the production of 
e ol. 


SEC. 333. SURVEY OF AGRIBUSINESS. 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of Agriculture shall— 

(1) conduct a survey of rural business and enterprises, includ- 
ing grain handling and storage facilities, in the United States 
whose activities involve or are directly related to the produc- 
tion, processing, or marketing of agricultural commodities or 

roducts, or to servicing the business and home needs of United 
tates farmers and ranchers, to determine the extent that such 
businesses are being adversely affected, directly or reeeaag by 
cnet hail, excessive moisture, or related condition in 1988; 


an 
(2) submit a report racilgae ya results of such survey to the 
Committee on Agriculture of the House of Representatives and 
Committee on Agriculture, Nutrition, and Forestry of the 
nate. 


SEC. 334. FORWARD CONTRACTING REPORT. 


(a) Report.—Not later than 60 days after the date of the enact- 
ment of this Act, the Secretary of Agriculture shall prepare and 
submit, to the Committee on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, a report on the financial effect that forward contracting, 
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hedging, and associated margin requirements for wheat, feed grains, 
and soybeans during the recent drought-related period of price 
volatility have had on producers and on grain marketers, particu- 
larly local elevators and intermediaries. 

(b) ConTeNTts oF Report.—In the report, the Secretary shall 
include a discussion of— 

(1) the extent to which currently planted or stored crops are 
subject to cash forward contracts or otherwise are hedged, and 
what portion of such forward contracts are in danger of being 
defaulted on as a result of drought-related crop losses; 

(2) the extent to which local graiz elevators may experience 
severe financial stress due to defaults on cash forward contracts 
or due to margin requirements on futures market positions; 

(3) the extent to which producers have been able to renego- 
tiate forward contracts in light of drought-related changes in 
economic conditions; 

(4) the extent to which hedging and forward contracting 
practices may produce unusual demands for credit among farm 
eile and marketers in light of drought-related conditions; 


an 
(5) such other areas of related concern as the Secretary may 
find appropriate. 

(c) ImmepiaTe Notirication.—The Secretary shall immediately 
notify, in advance of the report, the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate if the Secretary finds, in the course 
of the study required under this section, that serious economic or 
financial problems related to forward contracting, hedging, and 
margin requirements for grains are likely to arise. 

(d) ConsuLTaTION.—The fae Ticiee Ores with the Chair- 
man of the Commodity Futures ing Commission on issues 
concerning futures markets that arise in the course of the study 
required under this section. 


SEC. 335. RURAL ECONOMIC DEVELOPMENT RESPONSE TO THE 
DROUGHT. 


(a) Finpincs.—Congress finds that— 

(1) the disastrous drought of 1988 is adversely affecting a 
large number of States, with serious economic consequences for 
family farmers; 

(2) the harm caused by the drought is not limited to farmers, 
but extends to each rural community whose economic viability 
is being devastated; 

(3) rural businesses and financial institutions are already 
experiencing the negative effects of decreased sales, and they 
anticipate severe problems over the next year, due to crop 
failures and the unavailability of credit; 

(4) local rural governments, whose fiscal bases depend on tax 
revenues from agriculture and agriculture-related businesses, 
will experience, as a result of the effects of the drought, difficul- 
ties in providing services that are important to the quality of 
life for rural residents; 

(5) as a result of the effects of the drought, significant savings 
will << : Ped Federal bog due os uced wong v geod 

yments an rage payments, substantially in excess of the 

unds allocated by this Act; and 
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(6) assistance to farmers, while essential, represents only the 
first stage of a comprehensive response to the serious national 
problems created by the drought. 

(b) Sense or ConGrEss.—It is the sense of Congress that— 

(1) budgetary savings that accrue from the effects of the 
drought and other economic circumstances should, to the maxi- 
mum extent possible, be dedicated to relief for farmers and 
agricultural workers and to assist rural businesses and commu- 
nities in promotion of rural economic development; 

(2) action should be taken to establish comprehensive Federal 
rural economic programs that address the needs of rural 
businesses and governments; and 

(3) rural development programs should stress efforts to co- 
operate with and support local decisionmaking; promote 
market-based capital formation; create a more equitable and 
dependable partnership between the Federal Government and 
other levels of government; provide Federal initiatives for 
improving the ey Me rural health care, child care, and 
education; and foster better understanding of the effect of Fed- 
eral spending, tax, trade, and regulatory decisions on rural 
communities. 


Subtitle E—Agricultural Exports 


SEC. 341. SENSE OF CONGRESS—AGRICULTURAL EXPORTS. 


(a) Finpincs.—Congress finds that— 

(1) the disastrous drought of 1988 is causing substantial agri- 
cultural crop losses and is putting an enormous financial 
burden on United States farmers and their families; 

(2) the Food Security Act of 1985 (A) recognized that agricul- 
tural export markets are extremely important in ensuring the 
economic recovery and future success of United States farmers, 
— families, — — peor rome = established sev- 
eral p to develop and ex agricultural export mar- 
kets ae help restore the United States share of international 
agricultural trade; : 

(3) the programs under the Food Security Act of 1985, such as 
the export enhancement aig and the targeted export 
assistance program, have m successful to date and have 
served to increase agricultural os 

(4) United States agricultural exports make a substantial 
we to reducing our Nation’s international trade 

eficit; 
(5) it is important that the United States be perceived as being 
a reliable supplier of agricultural commodities and products; 
(6) an yy embargoes on, or taking other steps to reduce the 
levels of, the exports of agricultural commodities or products in 
wake of the drought will undermine the gains made since 1985 
in securing markets for United States agricultural commodities 
and products abroad, by allowing pee oe competitors oppor- 
tunity to move into our international markets; and 

(7) imposing em ‘oes on, or taking other steps to reduce the 
levels of, exports of agricultural commodities and products 
would jeo 3 i = progress in strengthening our sag tee ae 
export markets made by export assistance programs under the 
Food Security Act of 1985. 
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(b) SeNsE or Concress.—It is the sense of Congress that the 
Government should not take any action that (1) will further exacer- 
bate the already disastrous circumstances for United States agri- 
culture resulting from the drought by imposing, or facilitating the 
imposition of, embargoes or other limitations that reduce exports of 
agricultural commodities and products, or (2) otherwise jeopardize 
United States foreign agricultural markets or give our trading 
partners reason to believe United States farmers have become 
unreliable suppliers of agricultural commodities and products. 


Subtitle F—Food Prices 


SEC. 351. SENSE OF CONGRESS—FOOD PRICES. 


(a) Finpincs.—Congress finds that— 

(1) the disastrous drought of 1988 is causing substantial agri- 
cultural crop losses and is placing enormous financial burdens 
on livestock, poultry, and dairy producers; 

(2) in spite of the effects of the drought, the United States 
continues to have ample supplies of grain sedis human and 
animal consumption through the upcoming crop 

(3) the Department of Agriculture projects gf ng even if the 
drought continues, food prices are not expected to increase 
significantly due to the drought; and 

(4) in view of these circumstances, no person in the United 
States should have to pay unwarranted, unjustified, or excessive 
food prices and that higher food prices, irrespective of their 
cause, affect those least able to pay the most. 

(b) Sense or Concress.—It is the sense of Congress that the Reports. 
Department of Agriculture, in cooperation with other Federal agen- 
cies and State and local agencies w’ appropriate, should monitor, 
study, and report to Congress about food price increases at whole- 
sale and retail levels during the coming months, to ensure that no 
unwarranted food price increases are implemented and that any 
necessary increases are commensurate with commodity price 
increases resulting from the drought. 


SEC. 352. STUDY OF EFFECT OF DROUGHT ON FOOD PRICES. 


(a) Survey.—The Secretary of Agriculture shall conduct a survey Hunger. 
of food and commodity prices as of December 31, 1988, to determine 
the effects of the drought and related conditions in 1988 on recipi- 
ents of Federal nutrition and hunger benefits. 

(b) Report.—Not later than March 1, 1988, the Secretary shall 
submit a report to Congress on the results of the survey required 
under subsection (a), ee 

(1) an analysis of the adequacy of benefits under Federal 
nutrition and hunger programs with to any food price 
inflation that has occurred because of the drought or related 
conditions in 1988; and 

(2) recommendations for any actions that may be taken by the 
Secretary or Congress to address problems identified in such 
survey. 
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PUBLIC LAW 100-387—AUG. 11, 1988 
TITLE IV—WATER-RELATED ASSISTANCE 


Subtitle A—Water Management for Rural 
Areas 


SEC. 401. WATER MANAGEMENT FOR RURAL AREAS. 


(a) In GeneraL.—The Secretary of Agriculture is authorized, 
directly or in coordination with any other Federal agency, entity, 
corporation, department, unit of State or local government, coopera- 
tive, confederation, individual, public or private organization, 
Indian tribe, or university, to— 

(1) conduct research and demonstration projects; 

(2) provide technical assistance and extension services; 

(3) make grants, loans, and loan guarantees; and 

(4) provide other forms of assistance, for the purpose of help- 
ing rural areas make better and more efficient use of water 
resources and to alleviate problems arising in such areas from 
droughts or lack of water. 

(b) Actrvrtres.—The Secretary is authorized to provide assistance 
under this section for the promotion or establishment of irrigation, 
watersheds, and other water management and drought management 
activities, including water transmission, application, and activation. 

(c) Coorgration.—In implementing-this section, the Secretary— 

(1) should address the general, special, and unique problems 
of water management existing in rural areas; 

(2) may take action independently or in cooperation with 
Federal, State, public, or private entities and agencies; and 

(3) shall cooperate with— 

(A) cooperatives, public or private organizations, confed- 
erations, authorities, or other entities (including such 
entities that may be organized under multiple State 
agreements or compacts and entities created under State 
law) to carry out projects authorized under this section; and 

(B) water, watershed, and sewer authorities, rural electric 
cooperatives, Federal agencies, and other State or local 


governments or agencies. 
(d) RecuLations.—{1) The Secretary shall issue regulations to 
out this section. 
(2) Such regulations shall— 


(A) specify the terms and conditions that the entities 
in subsections (a) and (c) must meet in order to 
participate in programs carried out under this section; 
(B) establish a procedure under which entities described 
in subsections (a) and (c) may apply for assistance under 
this section; and 

(C) foster cooperation between such entities and other 
Federal, State, or local agencies for the purposes of carrying 

out the provisions of this section. 
(e) Dertnrtion.—As used in this section, the term “university” 


m 

(1) a land grant university established under the Act of July 2, 

1862 (known as the “First Morrill Act”; 12 Stat. 503, chapter 
130; 7 U.S.C. 301 et seq.); 
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(2) a land pent wet university established under the Act of 
August 30, 1 wn as the “Second Morrill Act”; 26 Stat. 
419, chapter 841; 7 USC. 321 et seq.); 
() the Tuskegee Institute; deny 
any other support research organization. 
() Funpine. —— "there are authorized to be appropriated each Appropriation 
fiscal such sums as are necessary to carry out this section. authorization. 
(2) Secretary is authorized to accept funds from non-Federal 
sources to carry out the activities dncueeinel by this section. 
No Warvers.—N in this section shall authorize the 
waiver of a cost-share requirement under a program established 
under any other provision of law. 


Subtitle B—Emergency Drought Authority == 43. usc 502 note. 


PART I—RECLAMATION STATES DROUGHT Reclamation 
ASSISTANCE States Drought 


"ee 411. SHORT TITLE. 


This part may be cited as the “Reclamation States Drought 
Pe ole Act of 1988”. 


SEC. 412. ASSISTANCE DURING DROUGHT. 


The Secretary of the Interior, acting under the authorities of the 
Federal reclamation laws (the Act of June 17, 1902 (32 Stat. 388), 
and Acts supplementary thereto and amendatory thereof) and other 
se cr authorities of the Secretary shall— 

XA) perform studies to identify opportunities to augment, Indians. 
wake use of, or Comedy water supplies available to Federal 
reclamation projects and Indian water resource tee ees 

which studies shall be completed no later than March 1 


(B) consistent with existing contractual arrangements and 
State law, and without further authorization, undertake 
pny on, “ee a. agg igang S rgpeagete that will 
mitigate or can to have an effect in mitigating 
losses and damages resulting from drought conditions in 1987, 
1988, or 1989, which construction shall be completed by Decem- 
ber 31, 1989; and 

(2) assist willing buyers in their purchase of available water 
se from willing sellers and redistribute such water based 

coe oa yom to be determined by = Secretary consistent 

te __ with the objective o en isd ae, and 

damage resulting from drought eueiticens in 1987, 1988, and 
SEC. 413. AVAILABILITY OF WATER ON A TEMPORARY BASIS. 


(a) GeneraL Autuority.—The Secretary of the Interior may make Contracts. 
available, by contract, consistent with existing contracts or 
ments and State law, water or canal sare cd at existing Federal 
reclamation projects to water users and on a temporary basis 
pe mii ee erie cone damages resulting hear drought conditions in 

ar hy fay —Any contract signed under this section shall 
provide that— 


Conservation. 
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(1) the price for the use of such water shall be at least 
sufficient to recover all Federal operation and maintenance 
costs, and an appropriate share of capital costs, except that, for 
water delivered to a landholding in excess of 960 acres of class I 
lands or the equivalent thereof for a qualified recipient and 320 
acres of class I lands or the equivalent thereof for a limited 
recipient, the cost of such water shall be full cost (as defined in 
section 202(3\A) of Public Law 97-293, 43 U.S.C. 390bb) for those 
acres in excess of 960 acres or 320 acres, as appropriate; 

(2) the lands not now subject to reclamation law that receive 
temporary irrigation water supplies under this section shall not 
become subject to the ownership limitations of Federal reclama- 
tion law because of the delivery of such temporary water 


supplies; 

(3) the lands that are subject to the ownership limitations of 
Federal reclamation law shall not be exempted from those 
limitations because of the delivery of such temporary water 
supplies; and 

(4) the contract shall terminate no later than December 31, 


1989. 
(c) Fish anv Witpuire.—The Secretary may make available water 
for the purposes of protecting fish and wildlife resources, including 
mitigating losses that occur as a result of drought conditions. 


SEC. 414. EMERGENCY LOAN PROGRAM. 


The Secretary of the Interior may make loans to water users for 
the purposes of undertaking management, conservation activities, 
or the acquisition and transportation of water consistent with State 
law, that can be expected to have an effect in mitigating losses and 
damages resulting from drought conditions in 1987, 1988, and 1989. 
Such loans shall be made available under such terms and conditions 
as the Secretary deems appropriate. Section 203(a) of the Reclama- 
tion Reform Act of 1982 (Public Law 97-293; 43 U.S.C. 390cc) shall 
not apply to any contract to repay such loan. 


SEC. 415. INTERAGENCY COORDINATION. 


The program established by this part, to the extent practicable, 
shall be coordinated with emergency and disaster relief operations 
conducted by other Federal and State agencies under other provi- 
sions of law. The Secretary of the Interior shall consult such other 
Federal and State agencies as he deems necessary. Other Federal 

ps ssrpandbos haptieg: 2 relief functions under other Federal authorities 
dail we pov Oe Secretary with information and records that the 
Secretary deems necessary for the administration of this part. 


SEC. 416. REPORT. 


Not later than March 1, 1990, the Secretary of the Interior shall 
submit a report and recommendations to the President and Con- 


on— 
(1) expenditures and a under this part; 
(2) legislative and administrative recommendations for 


responding to droughts and drought related problems in the 
Reclamation States; and 

(3) structural and non-structural measures to mitigate the 
effects of droughts. 
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SEC. 417. CARRYOVER STORAGE AND WATER, NEW MELONES UNIT, 
CENTRAL VALLEY PROJECT, CALIFORNIA. 

Eg first sear, epee perageree under the heading “San Joa- 

in section 203 of the Flood Control Act of 1962 

(Public Le law 81.8 ‘87-874, ' 76 Stat. bic ach is amended by i before 

the following: “ ided further, t the 


SEC. 418. INITIATION AND DEADLINE OF EMERGENCY DROUGHT 
PROGRAM. 


(a) Lenape ey —The programs and authorities established under 
this part shall become operative in any Reclamation State only 
ee ee ee 


and 
O@) the affected area is declared eligible for Federal disaster 
relief under applicable rules and 
(b) TermmvatTion.—The programs and authorities established 
Se ee en ore ene 1989, unless other- 
wise specifically sta’ 


PART 2—WATER PROJECT 


SEC. 421. CENTRAL VALLEY PROJECT WATER RELEASES. 


The Secretary of the Interior is authorized to install a tem 
ture control curtain as a mstration project at Shasta 


demonstration project is to determine the Fish and fishing. 


enhance anadromous fisheries in the 
Francisco Bay/Sacramento-San Solent Delta and Estuary 
PART 3—AUTHORIZATION AND SAVINGS CLAUSE 


SEC. 431. AUTHORIZATION OF suai glacier 


en eh be iated a total amount not to 
exceed $25,000,000 for section 4 1XB) and section 414 of this 


subtitle. 
(b) Unless otherwise specified, there are authorized to be appro- 
ort alla a i itch aa 


State jurisdiction, 
eng ming ederal or Sate friction 


PB ating nce Pay eg ns Smt agecy Shocker Sep Spo d Compacts 
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Compacts 
between States. 


T USC 2014 note. 


7 USC 2017 note. 


29 USC 1672 
note. 


legally established joint or common agency of two or more 
States or of two States and the Federal Government; 

(4) as superseding, modifying, or repealing, except as specifi- 
cally set forth in this subtitle, existing law applicable to the 
various Federal agencies; or 

(5) as modifying the terms of any interstate compact. 


TITLE V—MIGRANT OR SEASONAL 
FARMWORKER ASSISTANCE 


SEC. 501. EMERGENCY ASSISTANCE PAYMENTS TO MIGRANT FARM- 
WORKER HOUSEHOLDS. 


(a) Exciusion oF AssistaNce.—Section 5(kX2) of the Food Stamp 

Act of a! (7 U.S.C. 2014(kX2)) is amended by— 
1) striking out “(E)” and inserting in lieu thereof “(F)”; 
% striking out “(F)” and inserting in lieu thereof “(G)’; and 
mig as the following new subparagraph after subpara- 

grap 

“(E) em assistance for migrant or seasonal farm- 
worker households during the period such households are 


in the job stream 

(b) Seomiara Dare —(i) The amendments made by this section 
shall take effect on the date of enactment of this Act. 

(2) The amendments made by this section shall not ap pply with 
respect to allotments issued under the Food Stamp Act of 1977 to 
any household for any month beginning before the effective period 
of this section begins. 


SEC. 502. PRORATING BENEFITS OF MIGRANT OR SEASONAL FARM- 
WORKER HOUSEHOLDS. 


(a) CertiFICATION.—Section 8(c) of the Food Stamp Act of 1977 
(7 oe “s 2017(c)) is amended by— 
1) striking out “and (2)” and inserting “(2)”; an 
@ inserting before the period at the end erect the follow- 
ing: “, and (3) in the case of a t or seasonal farmworker 
househol d, the first month for which allotment is issued to a 
household that aries following any period of more than 30 
doves in which cigar household was not participating in the food 
p program r previous participation in such program”. 
) Een Errective Date AND APPLICATION.—(1) The amendments made 
this section take effect on the date of enactment of = ane 
(2) The amendments made by this section shall not — 
culasiah 4p. albaaasaiiee dna conten tne Peak thamn hak yt te 
ps Ape va for any month beginning before the effective period 
of this section , 


SEC. 503. ASSISTANCE TO LOW-INCOME AGRICULTURAL WORKERS. 


Notwithstanding any other provision of law, for necessary se 
te ba:praveidel dey npnctes Gaal nang coustves Grade Cader te doh 
Training Partnership Act to low-income icultural workers who 
have been adversely etapa Re Bard neers t of 1988, not to exceed 
$5,000,000 shall be made a’ le to be derived by transfer from the 
Disaster Peso’ Program of the Federal Emergency Management 
Agency. The funds shall be distributed by the Secretary of Labor 
within 30 days after the date of the enactment of this Act based on 
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an assessment of the number of low-income agricultural workers in 
each grantee’s service delivery area who have lost income or are 
unable to work due to the drought, including those workers who 
have stayed at home in anticipation of work shortages. Emergency 
services to be provided under this section may include all types of 
assistance that the Secretary determines to be necessary. For the 
purposes of this section, a low-income agricultural worker receiving 
assistance must meet the income eligibility requirements of the 
section 402 program under the Job Training Partnership Act. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—H.R. 5015 (S. 2631): 
HOUSE REPORTS: No. 100-800, Pt. 1 (Comm. on Agriculture) and No. 100-830 
SENATE REPORTS: No. 100-426 ing S. 2631 (Comm. on Agriculture, 


pan ane 

CONGRESSIONAL RECO! ol. 134 (1988): 
July 28, considered House. S. 2631 considered and passed Senate. 

July 29, of S. 2613 vitiated; H.R. 5015 considered and passed Senate, 

a.tmended, in lieu of §. 2613 

WEEKLY COMPILA OF DOCUMENTS, Vol. 24 (1988): 
Aug. 11, Presidential remarks. : 
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Aug. 11, 1988 


(H.R. 4726] 


Public Law 100-388 
100th Congress 
An Act 


To designate the United States Post Office Building located at 700 Main Street in 
Danville, Virginia, as the “Dan Daniel Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office Building located at 700 Main 
Street in Danville, Virginia, shall be known and designated as the 
“Dan Daniel Post Office Building”. 

SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
arr 1 is deemed to be a reference to the “Dan Daniel Post Office 

uilding”’. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—H.R. 4726: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


July 26, considered and passed House. 
July 28, considered and passed Senate. 


O 
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Public Law 100-389 
100th Congress 
Joint Resolution 


To give special recognition to the birth and achievements of Aldo Leopold. _ Aug. 11, 1988 


[S.J. Res. 40] 


Whereas January 11, 1987, marks the one-hundredth anniversary of 
the birth of Aldo Leopold; 

Whereas Aldo Leopold is an undisputed pioneer of wildlife manage- 
ment and wilderness ecology; 

Whereas Aldo Leopold’s land ethics, which “changes the role of 
Homo sapiens from conqueror of the land-community to plain 
member and citizen” by “simply enlarg{ing] the boundaries of the 
community to include soils, waters, plants, and animals, or collec- 
tively: the land”, has inspired and encouraged the protection and 
wise management of our renewable natural resources; 

Whereas the teaching of Aldo Leopold, so eloquently captured in A 
Sand County Almanac, continued to be read and enjoyed by 
millions of Americans: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Congress 

of the United States give special recognition to the achievements of 

Aldo Leopold and urges Federal land management agencies to 

model their activities after the conservation ethic he has inspired. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 40: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): June 25, considered and mets Senate. 
Vol. 134 (1988): Aug. 2, considered and passed House. 


102 STAT. 964 PUBLIC LAW 100-390—AUG. 11, 1988 


Aug. 11, 1988 


(S.J. Res. 248] 


Public Law 100-390 
100th Congress 
Joint Resolution 


To designate the week of October 2, 1988, through October 8, 1988, as “Mental Illness 
Awareness Week”, 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, though one widely but unneces- 
sarily feared and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 per centum of the homeless suffer 
serious, chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per 
centum of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital development and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas estimates indicate that one in ten AIDS patients will 
develop dementia or other psychiatric problems as the first sign of 
the disease and as many as two-thirds of AIDS patients will show 
neuropsychiatric symptoms before they die; 

Whereas mental disorders result in staggering costs to society, 
estimated to be in excess of $249,000,000,000 in direct treat- 
ment and support and indirect costs to society, including lost 
productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; 

Whereas families of mentally ill citizens and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate for an adequate continium of 
care from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
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illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
aa application to specific clinical problems: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning on October 2, 1988, is designated as “Mental Illness 

Awareness Week’’, and the President is authorized and requested to 

issue a proclamation calling upon the people of the United States to 

observe such week with appropriate ceremonies and activities. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 248: 


aig ip RECORD, Vol. 134 Cae 
J 6, considered and passed Senate. 
Aug. 2 considered and passed House. 
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Aug. 11, 1988 


(S.J. Res. 263] 


Public Law 100-391 
100th Congress 
Joint Resolution 


To designate the period commencing November 13, 1988, and ending November 19, 
1988, as “Geography Awareness Week”. 


Whereas geography is the study of people, their environments, and 
their resources; 

Whereas the United States of America is a truly unique nation with 
diverse landscapes, bountiful resources, a distinctive multiethnic 
population, and a rich cultural heritage, all of which contribute to 
the status of the United States as a world power; 

Whereas, historically, geography has aided Americans in under- 
standing the wholeness of their vast nation and the great abun- 
dance of its natural resources; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
interdependence with other peoples of the world; 

Whereas statistics illustrate that a significant number of American 
students could not find the United States on a world map, could 
not identify Alaska and Texas as the Nation’s largest States, and 
could not name the New England States; 

Whereas geography has been offered to fewer than one in ten 
United States secondary school students as part of the curriculum; 

Whereas departments of geography are being eliminated from 
American institutes of higher learning, thus endangering the 
discipline of geography in the United States; 

Whereas traditional geography has virtually disappeared from the 
curricula of American schools while still being taught as a basic 
subject in other countries, including the United Kingdom, 
Canada, Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a disadvantage with other countries in 
matters of business, politics, and the environment; 

Whereas the United States is a nation of worldwide involvements 
and global influence, the responsibilities of which demand an 
understanding of the lands, languages, and cultures of the world; 
and 

Whereas national attention must be focused on the integral role 
that knowledge of world geography plays in preparing citizens of 
the United States for the future of an increasingly interdependent 
and interconnected world: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing November 138, 1988, and ending November 19, 1988, is designated 
as “Geography Awareness Week”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 263: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Aug. 2, considered and passed House. 
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Aug. 11, 1988 


(S.J. Res. 273] 


Public Law 100-392 


100th Congress 
Joint Resolution 


Designating October 6, 1988, as “German-American Day”. 


Whereas, German-Americans, through their work and contributions 
to the culture of the United States since the arrival of the first 
German immigrants in the United States on October 6, 1683, have 
earned this very special day and tribute to their achievements; 

Whereas, as they have before, so will Americans of German descent, 
continue to contribute to the life and culture of the United States, 
and will work for and will support the Government of the United 
States, its democratic principles and the freedom of all people 
everywhere; 

Whereas such contributions should be recognized and celebrated in 
1988, and annually thereafter; and 

Whereas common ties and lasting friendship exist between the 
United States and the Federal Republic of Germany and other 
German speaking countries: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 6, 

1988, is designated as “German-American Day”, and the President 

is authorized and requested to issue a proclamation calling on the 

people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved August 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 273: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Aug. 2, considered and passed House. 
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Public Law 100-393 
100th Congress 
An Act 


Making dire emergency supplemental appropriations for the fiscal year ending 
yey ee 30, 1988, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide dire emergency supplemental 
appropriations for the fiscal year ending September 30, 1988, and for 
other purposes, namely: 


TITLE I—DIRE EMERGENCY PROGRAM SUPPLEMENTALS 


To meet dire emergencies created by needs for State Unemploy- 
ment Insurance and Employment Service Operations, the Black 
Lung Disability Trust Fund, Trade Adjustment Assistance and 
Small Business Disaster Assistance and for personnel, operations, 
and capital required to meet dire emergencies caused by the 
drought, disaster, and financial conditions: 


DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For an additional amount for “State unemployment insurance 
and employment service operations”, $15,000,000 which shall be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, to fund activities under section 6 of 
the Act of June 6, 1933, as amended (29 U.S.C. 49-491-1; 39 U.S.C. 
3202 (aX1XE)), including the cost of penalty mail made available to 
States in lieu of allotments for such purpose: Provided, That such 
amount shall be available for obligation for the period July 1, 1988, 
through June 30, 1989. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


(TRANSFER OF FUNDS) 


In order to provide for the Black Lung Disability Trust Fund and 
for Trade Adjustment Assistance, such amounts for necessary ad- 
vances for the fiscal year ending September 30, 1988, that exceed 
those provided in appropriations, may be derived from balances in 
the revolving fund established by 42 U.S.C. 1101(e). 


Aug. 14, 1988 


[H.R, 5026) 
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SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 
(BY TRANSFER) 


For an additional amount for “Salaries and expenses”, 
$10,300,000, to be derived by transfer from the “Business Loan and 
Investment Fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


Outlays in fiscal year 1988 resulting from the use of funds appro- 
priated under this heading may not exceed $204,105,000, not includ- 
ing transactions originated by the Federal Financing Bank. 

To meet the dire emergency which requires increased drug inter- 
diction activities and the enhancement of protection of life and 
property: 

DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 
(TRANSFERS OF FUNDS) 


For an additional amount for “Operating expenses’’, not to exceed 
$60,000,000 of which $69,467 shall be derived from unobligated 
balances of “Territorial highways’’; $2,460,000 shall be derived from 
unobligated balances of “Motor carrier safety grants’; $129,000 
shall be derived from unobligated balances of “Conrail labor protec- 
tion”; $654,014 shall be derived from unobligated balances of “Facili- 
ties, engineering, and development”; not to exceed $22,000,000 shall 
be derived from funds recovered under sections 5, 9, and 18 of the 
Urban Mass Transportation Act of 1964, as amended, that would 
otherwise be reapportioned on or after October 1, 1988; $2,000,000 
shall be derived from unobligated balances of “Research, training, 
and human resources” other than funding for the cold weather 
transit technology program and the phosphoric acid fuel cell bus 
technology program; not to exceed $6,000,000 shall be- derived from 
unobligated balances of “Acquisition, construction, and improve- 
ments’; $5,000,000 shall be derived from unobligated balances of 
“Research, development, test, and evaluation’’; $6,687,519 shall be 
derived from unobligated balances of ‘Pollution fund”; $1,600,000 
shall be derived from unobligated balances of “Offshore oil pollution 
compensation fund”; and $1,400,000 shall be derived from unobli- 
gated balances of “Deepwater port liability fund”. 


FEDERAL AVIATION ADMINISTRATION 
GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 


(RESCISSION ) 


The sum of $12,000,000 of unobligated contract authority available 
for airport development and planning pursuant to section 505(a) of 
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the Airport and Airway Improvement Act of 1982, as amended, is 
hereby rescinded. 

To meet the dire emergency created by the Mariel Cuban prisoner 
riots in Federal prisons and a deficiency in the United States 
Marshals Service: 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and Expenses, United 
States Marshals Service”, $3,500,000 to remain available until 
expended to be derived by transfer from “Immigration and Natu- 
ralization Service, Salaries and expenses’. 


SUPPORT OF UNITED STATES PRISONERS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Support of Prisoners”, $23,300,000, 
to remain available until expended of which $8,300,000 shall be 
derived by transfer from the Immigration and Naturalization Serv- 
ice salaries and expenses. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For an additional amount for “Salaries and expenses, Nesuataares | 
Relations Service”, $6,000,000, to remain available until expended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$42,609,000, to remain available until expended. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps OF ENGINEERS—CIVIL 
EMERGENCY DROUGHT AUTHORITY 


To meet the problems of the Mississippi River Basin, where the 
water is the lowest in history, with the one flowing north at New 
Orleans, with water systems endangered, and similar conditions 
elsewhere, the Secretary of the Army, acting through the Chief of 
Engineers, within existing law and within available funds, is 
directed to— 

(a) conduct emergency drought relief activities for domestic, 
municipal, industrial, aquacultural and agricultural purposes in 
and adjacent to the Mississippi River and its tributaries. Such 
activities may include, but shall not be limited to, dredging of 
shoals impeding navigation; construction and operation of salt 
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water intrusion barriers and associated facilities; transportation 
(by barge or other means) of potable water; and construction of 
water wells and necessary treatment and distribution facilities; 

(b) as provided by existing law, in cooperation with local 
authorities, utilize water in any reservoir operated by the Sec- 
retary for emergency water supply purposes: Provided, That no 
additional authority to change the existing situation in regard 
to the Great Lakes or reservoirs at the headwaters of the 
Mississippi is provided by this language. 

(c) provide technical assistance to State and local govern- 
ments and public water agencies engaged in water conservation 
and drought management activities; and 

(d) prepare regional drought management plans. 


DEPARTMENT OF AGRICULTURE 


ADMINISTRATIVE PROVISION 


Because of the effects of the drought, financial, and other prob- 
lems, the Department of Agriculture is urged to use all authority in 
existing law in addition to such additional authority as may be 
provided by the Congress, to enable those enuapes in iculture to 
stay in business and to prevent foreclosure and make their normal 
and essential contribution to the general economy. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed an additional $45,427,000 may be transferred to and 
merged with this appropriation from the Commodity Credit Cor- 
poration fund to meet the increased workload in the county offices 
as a result of the 1988 drought, and the portion thereof made 
available to county committees shall remain available until 
expended. 

Som ConNsERVATION SERVICE 


WATERSHED AND FLOOD PREVENTION OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for emergency measures as provided b 
sections 403-405 of the Agricultural Credit Act of 1978 (16 U.S.C. 
2203-2205), $10,000,000, to remain available until expended, to be 


derived by transfer from the unobligated balances in emergency 
insured loans, Agricultural Credit Insurance Fund. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop anp Druc ADMINISTRATION 
SALARIES AND EXPENSES 
AIDS. For an additional amount for necessary expenses of the Food and 


Drug Administration for product emergencies and AIDS, $5,500,000, 
to remain available until expended. 
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FUNDS APPROPRIATED TO THE PRESIDENT 
DEPARTMENT OF STATE 


Unrtep States EMERGENCY MIGRATION AND REFUGEE ASSISTANCE 
FuND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended, 
$24,000,000 to remain available until expended: Provided, That not 
less than $6,000,000 shall be made available for Soviet and other 
Eastern European Refugees. 


DEPARTMENT OF COMMERCE 


BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 


The amount made available in the appropriation under this head- 
ing in the Department of Commerce Appropriation Act, 1988, shall 
remain available until expended. 


DEPARTMENT OF DEFENSE—MILITARY 


ADMINISTRATIVE PROVISION 


Of the funds available to the Department of Defense during the 
current fiscal year, not more than $14,000,000 may be transferred to 
“Federal Bureau of Investigation, Salaries and Expenses” to fund 
increased workload requirements due to INF treaty implementa- 
tion: Provided, That such funds may be expended pursuant to 
authorities available to the Federal Bureau of Investigation: Pro- 
vided further, That of this amount, $8,000,000 shall remain available 
until expended. 


DEPARTMENT OF STATE 


ADMINISTRATIVE PROVISION 


Notwithstanding any other provision of law, funds appropriated to 
the Department of State in fiscal year 1988 may be used without 
reimbursement to carry out the provisions of section 6 of the Arms 
Control and Disarmament Amendments Act of 1987 (Public Law 
100-213). 

DEPARTMENT OF ENERGY 


ADMINISTRATIVE PROVISION 


The 30-day notice period for the review of the sale of the Great 
Plains gasification plant by Congress shall not commence earlier 
than August 25, 1988. 
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101 Stat. 
1329-28. 


101 Stat. 
1329-206. 


OTHER INDEPENDENT AGENCIES 


BoarpD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


In appropriation language under this heading in the Departments 
of Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1988, delete the word “for”; add the follow- 
ing phrase at the beginning of the paragraph: ‘Notwithstanding 
section 501(b) of title V of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, for’; and delete the phrase “of which 
$20,000,000, to remain available until expended, shall become avail- 
able for expenditure on October 1, 1988, and”: Provided, That for 
purposes of section 202 of Public Law 100-119 (H.J. Res. 324, 100th 
Congress), this action is a necessary (but secondary) result of a 
significant policy change. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND PROGRAM MANAGEMENT 


(TRANSFER OF FUNDS) 


For an additional amount for “Research and program manage- 
ment’, up to $19,600,000, which shall be derived by transfer from 
“Research and development” and ‘Space flight, control and data 
communications’. 

VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$498,100,000, to remain available until expended, and for an addi- 
tional amount for “Medical care”, $31,730,000, of which $21,730,000 
is derived by transfer from the Veterans’ Administration Loan 
Guaranty Revolving Fund: Provided, That the penultimate proviso 
in the appropriation language under the head “MEDICAL CARE” in 
the Department of Housing and Urban Development—Independent 
Agencies Appropriations Act, 1988 (H.R. 2783), as enacted in section 
101(f) of Public Law 100-202 is deleted. 
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TITLE II—GENERAL PROVISION 


No part of any appropriation contained in this Act shall remain 
available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

This Act may be cited as the “Dire Emergency Supplemental 
Appropriations Act, 1988”. 


Approved August 14, 1988. 


LEGISLATIVE HISTORY—H.R. 5026: 


HOUSE REPORTS: No. 100-797 (Comm. on priations). 
SENATE REPORTS: No. 100-448 (Comm. phy incre aa 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 27, considered passed House. 
Aug. 4, os considered and passed Senate, amended. 
Aug. 11, Pee Sarasa eentgs Senenents: wed acestinl is 
another with an amendment. Senate receded and concurred in House amend- 
men’ 
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Public Law 100-394 
100th Congress 
An Act 
aT To require certain telephones to be hearing aid compatible. 


Be it enacted by the Senate and House of Representatives of the 
Hearing Aid United States of America in Congress assembled, 
Compatibility be Act may be cited as the “Hearing Aid Compatibility Act of 


Communications 

telecommunica- FINDINGS 

tions. 

47 USC 609 note. Src. 2. The Congress finds that— 

47 USC 610 note. (1) to the fullest extent made possible by technology and 
medical science, hearing-impaired persons should have equal 


access to the national telecommunications network; 

(2) present technology provides effective coupling of tele- 
phones to hearing aids used by some severely hearing-impaired 
persons for communicating by voice telephone; 

(8) anticipated improvements in both telephone and hearing 
aid technologies promise greater access in the future; and 

(4) universal telephone service for hearing-impaired persons 
will lead to greater employment opportunities and increased 
productivity. 


HEARING AID COMPATIBILITY REQUIREMENTS 


Sec. 3. (a) Subsection (b) of section 710 of the Communications Act 
of 1934 (47 U.S.C. 610) is amended to read as follows: 

“(bX 1) Except as provided in paragraphs (2) and (3), the Commis- 
sion shall require that— 

“(A) all essential telephones, and 
“(B) all telephones manufactured in the United States (other 
than for export) more than one year after the date of enactment 
of the Hearing Aid Compatibility Act of 1988 or imported for 
use in the United States more than one yous after such date, 
provide internal means for effective use with hearing aids that are 
designed to be compatible with telephones which meet established 
technical standards for hearing aid poem ag 

‘(2XA) The initial regulations prescribed by the Commission 
under paragraph (1) of this subsection after the date of enactment of 
the Hearing Aid crm Bar peed Act of 1988 shall exempt from the 
requirements established pursuant to paragraph (1)(B) of this 
subsection only— 

“(j) telephones used with public mobile services; 
“(ii) telephones used with private radio services; 
“(iii) cordless telephones; and 

“(iv) secure telephones. 

“(B) The exemption provided by such regulations for cordless 
telephones shall not apply with respect to cordless telephones 
manufactured or imported more than three years after the date of 
enactment of the Hearing Aid Compatibility Act of 1988. 
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“(C) The Commission shall periodically assess the appropriateness 
of continuing in effect the exemptions provided by such regulations 
for telephones used with public mobile services and telephones used 
with private radio services. The Commission shall revoke or other- 
wise limit any such exemption if the Commission determines that— 

“(i) such revocation or limitation is in the public interest; 

“(ii) continuation of the exemption without such revocation or 
limitation would have an adverse effect on hearing-impai 
individuals; ; 

“(iii) compliance with the requirements of paragraph (1)(B) is 
technologically feasible for the telephones to which the exemp- 
tion applies; and 

“(iv) compliance with the requirements of paragraph (1)(B) 
would not increase costs to such an extent that the telephones 
to which the exemption applies could not be successfully mar- 


eted. 
“(3) The Commission may, upon the application of any interested 

person, initiate a proceeding to waive the requirements of para- technology. 
graph (1)(B) of this subsection with respect to new telephones, or 
telephones associated with a new remap or service. The 
Commission shall not grant such a waiver ess the Commission 
determines, on the basis of evidence in the record of such proceed- 
ing, that such telephones, or such technology or service, are in the 
public interest, and that (A) compliance with the requirements of 
paragraph (1)(B) is technologically infeasible, or (B) compliance with 
such requirements would increase the costs of the telephones, or of 
the technology or service, to such an extent that such telephones, 
technology, or service could not be successfully marketed. In any 
proceeding under this ph to grant a waiver from the require- 
ments of paragraph (1X), the Commission shall consider the effect 
on hearing-impaired individuals of granting the waiver. The 
Commission shall periodically review and determine the continuing 

need for any waiver granted pursuant to this paragraph. 
“(4) For purposes of this su ion— 

“(A) the term ‘essential telephones’ means only coin-operated 
telephones, telephones provided for emergency use, and other 
Secinery frequently needed for use by persons using such 


earing aids; 

“(B) the term ‘public mobile services’ means air-to-ground 
radiotelephone services, cellular radio telecommunications serv- 
ices, offshore radio, rural radio service, public land mobile 
telephone service, and other common carrier radio communica- 
tion oe covered by part 22 of title 47 of the Code of Federal 

tions; 

“(C) the term ‘private radio services’ means private land 
mobile radio services and other communications services 
characterized by the Commission in its rules as private radio 
services; 

“(D) the term ‘secure telephones’ means telephones that are 
aprons by the United States Government for the transmission 
of classified or sensitive voice communications.”’. 
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(b) Section 710(f) of the Communications Act of 1934 (47 U.S.C. 
610(f)) is amended by striking out the second sentence and inserting 
in lieu thereof the following: “The Commission shall complete rule- 
making actions required to implement the amendments made by the 
Hearing Aid Compatibility Act of 1988 within nine months after the 
date of enactment of such Act. Thereafter, the Commission shall 
periodically review the regulations established pursuant to this 
section.”. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2213 (S. 314): 


HOUSE REPORTS: No. 100-674 (Comm. on Energy and Commerce). ' 
SENATE REPORTS: ee 100-391 ce 7s wa S. 314 (Comm. on Commerce, Science, 
an ion). 
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Public Law 100-395 
100th Congress 
An Act 


To amend the Alaska National Interest Lands Conservation Act of 1980 to clarify the Aug. 16, 1988 
conveyance and ownership of submerged lands by Alaska Natives, Native Corpora- = — 2 
tions and the State of Alaska. (H.R. 2629] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SUBMERGED LANDS 


Sec. 101. Section 901 of the Alaska National Interest Lands 
Conservation Act (94 Stat. 2430; Public Law 96-487) is amended by 43 USC 1631. 
striking out text of such section and —— in lieu thereof: 
“Sec. 901. (a)(1) Except as provided in Phin (2), whenever the Rivers and 
Secretary surveys selected ci ibe Native, ative Corporation, ng 
or the State pursuant to the Alaska Native Claims Settlement Act, ate. 
the Alaska Statehood Act, or this Act, lakes, rivers, and streams 
a be meandered in accordance with the principles i in the Bureau 
f Land Management, ‘Manual of Surveying Instructions’ (1973). 
"eg If title to oats beneath navigable waters of a lake less than 
y acres in size or a river or stream less than three chains in width 
did not vest in the State pursuant to the Submerged Lands Act, such 
lake, river, or stream shall not be meandered. 
“(3) The Secretary is not required to determine the navigability of 
a lake, river, or stream which use of its size or width is required 
to be meandered or to compute the acreage of the land beneath such 
lake, river, or stream or to describe such land in any conveyance 
docume nt. 
“(4) Nothing in this subsection shall be construed to require 
und survey or monumentation of meanderlines. 
“(b\(1) Whenever, either before or after the date of enactment of 
this section, the Secretary conveys land to a Native, a Native 
Corporation, or the State pursuant to the Alaska Native Claims 
Settlement Act, the Alaska Statehood Act, or this Act which abuts 
or surrounds a meanderable lake, river, or stream, all right, title, 
and interest of the United States, if any, in the land under such 
lake, river, or stream lying between the uplands and the median 
line or midpoint, ae De cee tay De shall vest in and shall not be 
charged against th ee et of such Native or Native 
Corporation or the State right, title, and interest vested in a 
Native or Native Corporation s be no greater an estate than the 
estate he or it is conveyed in the land which abuts or surrounds the 
lake, river, or stream. 
“(2) The specific terms, conditions, procedures, covenants, reserva- 
tions, and other restrictions set forth in the document entitled, 
‘Memorandum of Agreement between the United States Depart- 
ment of the Interior and the State of Alaska’ dated March 28, 1984, 
signed by the Secre and the Governor of Alaska and submitted 
to the ittee on Interior and Insular Affairs of the House of 
Representatives, and the Committee on Energy and Natural Re- 
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Patents and 
trademarks. 


43 USC 1631 
note. 


iS USC 1681 
note. 


sources of the Senate, are hereby incorporated in this section and 
are ratified as to the duties and obligations of the United States and 
the State, as a matter of Federal law. 

“(XD The execution of an interim conveyance or patent, as 
appropriate, by the Bureau of Land Management which conveys an 
area of land selected by a Native or Native Corporation which 
includes, surrounds, or sats a lake, river, or stream, or any portion 
thereof, shall be the final agency action with respect to a decision of 
the Secretary of the Interior that such lake, river, or stream, is or is 
not navigable, unless such decision was validly appealed to an 
agency or board of the Department of the Interior on or before 
December 2, 1980. 

“(2) No agency or Se esd of the Department of the Interior other 
than the Bureau of Land Management shall have authority to 
determine the navigability of a lake, river, or stream within an area 
selected by a Native or Native Corporation pursuant to the Alaska 
Native Claims Settlement Act or this Act unless a determination by 
the Bureau of Land Management that such lake, river, or stream, is 
or is not navigable, was validly appealed to such agency or board on 
or before December 2, 1980. 

“(8) If title to land conveyed to a Native Corporation pursuant to 
the Alaska Native Claims Settlement Act or this Act which 
underlies a lake, river, or stream is challenged in a court of com- 
petent jurisdiction and such court determines that such land is 
owned by the Native Corporation, the P epeiate Co tion shall be 
awarded a money judgment against in an amount 
_— to its costs and attorney’s fees, gore cog costs and attorney’s 

fees incurred on appeal. 

“(d) For the purposes of this section, the terms ‘navigable’ and 
‘navigability’ means navigable for the purpose of determ title 


oi ht Nothing in Shi, Act shall emend or alter any lend 
ement to which the United States is a party, or any 
pron including but not limited to the Act of January 2.1976 (89 
Stat. 1151) ae section 506(c) of the Alaska National Interest Lands 
Conservation Act (94 Stat. 2409; Public Law 96-487), that authorizes, 
ratifies or implements such an agreement. 

Sec. 103. (a) In GeneraL.—The Secretary shall prepare a report 
that assesses the effects of the implementation of section 101 of this 
Act on Conservation S Units as defined in section 102(4) of the 
Alaska National Lands Conservation Act and makes recommenda- 
tions for appropriate action. 

(b) Scorz or Rerort.—The report required to be prepared under 
subsection (a) shall at a minimum— 

(1) identify and estimate the acreage of all lands currently 
erage to or selected edi a pn rs aaa Corporation, or the 
tate pursuant to the Alaska lement Act, the 
Alaska National Interest Lande ¢ Ceoeretion Act, the Alaska 
Tare yr ergy Oy brag dig ogo t ig tg thee hi omg 
Conservation System Units; 
(2) establish priorities for the acquisition of lands currently 
tented to or selected by a Native, Native ce amr seg or the 
Btate that are within the the boundaries of Conservation System 
nits; 
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(3) make recommendations as to administrative or Congres- 

sional action deemed appropriate to reduce any adverse effects 

of section 101 on the management of lands or resources within 
Conservation System Units. 

(c) SuBmissions To ConGress.—Within one year after the date of Reports. 

enactment of this Act, the Secretary shall submit a report pursuant 

to subsections (a) and (b) of this section to the Committee on 

Environment and Public Works and Committee on Energy and 

Natural Resources of the United States Senate and to the appro- 

priate committees of the United States House of Representatives. 


TITLE II—APPROVAL OF CONVEYANCE IN ALASKA 
NATIONAL WILDLIFE REFUGE 


Src. 201. Section 1302(h) of the Alaska National Interest Lands 
Conservation Act (94 Stat. 2430; Public Law 96-487) is amended by 16 USC 3192. 
redesignating the section “(hX1)” and by adding the following new 
subsection: 

(2) Nothing in this Act or Pid other provision of law shall be 
construed as authorizing the Secretary to convey, by exchange or 
otherwise, lands or interest in lands within the coastal plain of the 
Arctic National Wildlife Refuge (other than land validly selected 
prior to July 28, 1987), without prior approval by Act of Congress.”. 


TITLE II—APPROVAL OF PUBLIC LAND ORDER 


Sec. 301. The lands described in Public Land Order 6607 of July 8, 
1985 (50 Fed. Reg. 130), comprising approximately three hundred 
and twenty-five thousand acres, are hereby included as part of the 
Arctic National Wildlife Refuge to be subject to and administered in 
accordance with the provisions of sections 303(2) and 304 of the 
Alaska National Interest Lands Conservation Act (94 Stat. 2430; 
Public Law 96-487) and other applicable statutes. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—H.R. 2629: 


—, REPORTS: No. 100-262, Pt. 1 (Comm. on Interior and Insular Affairs). 
TE REPORTS: No. 100-302 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


Vol. 188 (1987): Aug. 3, considered and passed House. 
Vol. 134 (1988): July 14, considered and Senate, amended. 
Aug. 2, "House con! in Senate amendment. 
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Aug. 16, 1988 
(S.J. Res. 294] 


Public Law 100-396 
100th Congress 
Joint Resolution 


Designating August 9, 1988, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
Nation’s war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; an 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community participa- 
tion in crime prevention efforts by having people spend the period 
from 8 to 10 o’clock post meridian on August 9, 1988, with their 
neighbors in front of their homes: Now, therefore, be it 
Resolved by the are and House of Representatives of the United 

States of America in assembled, That August 9, 1988, is 

designated as “National ON; ighborhood Vestn Watch Day”, and the 

President is authorized oats requested to issue a proclamation call- 

ing upon the people of the United States to observe such day with 

appropriate programs, ceremonies, and activities. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 294: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Aug. 9, considered and passed House. 
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Public Law 100-397 
100th Congress 
Joint Resolution 


Designating Labor Day Weekend, September 3-5, 1988, as “National Drive for Life _ Aug. 16, 1988 
Weekend”. [S.J. Res. 350] 


Whereas drunk-driving is the most frequently committed crime in 
the United States, with arrests for driving while intoxicated 
totalling more than three times the number of arrests for all 
violent crimes combined; 

Whereas one individual in the United States was killed every 22 
minutes in a drunk-driving related crash in 1987, an average of 65 
individuals each day; 

Whereas approximately 23,632 individuals were killed in the United 
States in drunk-driving related crashes in 1987; 

Whereas two out of every five individuals in the United States will 
a involved in a drunk-driving related crash at some point in their 

ives; 

Whereas the estimates of the economic costs of drunk-driving in the 
United States are as high as $24 billion; 

Whereas on October 24, 1987, Mothers Against Drunk Driving and 
Volkswagen United States, Inc., sponsored the first annual 
National Drive for Life day; 

Whereas Drive for Life is a public awareness campaign which asks 
all Americans to pledge not to drink and drive on the Drive for 
Life day and thereby demonstrate a commitment to reduce signifi- 
cantly the tragedies of drunk-driving, and which serves to educate 
the public about the dangers of drunk-driving: 

Whereas on the first annual National Drive aig Life day, the toll of 
individuals killed in drunk-driving related crashes in the United 
States was 27.5 percent lower than the average number of deaths 
due to drunk-driving related crashes on an average Autumn 
Saturday in 1986, reflecting the success of this campaign; 

Whereas the first annual National Drive for Life campaign featured 
endorsements from Nancy Reagan and other prominent public 
officials; and 

Whereas the second annua] National Drive for Life day will occur 
on September 3, 1988, the Saturday of the Labor Day Weekend, 
when drunk-driving related crashes are traditionally at their 
peak: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Labor Day Week- 
end beginning on September 3, 1988, is designated as “National 
Drive for Life Weekend”. The President is authorized and requested 
to issue a proclamation calling on the people of the United St States to 
observe that weekend with a pledge to not drink and drive and other 
appropriate activities. 


Approved August 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 350 (H.J. Res. 592): 
CR ee mir pace Vol. 134 (1988): 
ug. 8, considered and Senate. 


passed 
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Public Law 100-398 


100th Congress Pe 


To amend the Presidential Transition Act of 1963 to provide for a more orderly Aug. 17, 1988 
transfer of executive power in connection with the expiration of the term of office ——=—~———_ 


of a President. [HLR. 3932) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Presidential 
Transitions 
SECTION 1. SHORT TITLE. oe 


This Act may be cited as the “Presidential Transitions Effective- 3 ygc 102 note. 
ness Act”. 


SEC. 2, PRESIDENTIAL TRANSITION AUTHORIZATIONS. 


(a) AMENDMENTS.—Section 5 of the Presidential Transition Act of 
1963 (3 U.S.C. 102 note) is amended— 
(1) by redesignating such section as section 6; 
(2) by inserting before such section the following heading: 


“AUTHORIZATION OF APPROPRIATIONS’ ’; 


(3) by inserting “(a)” after the section designation 

(4) in paragraph (1), by striking out “$2,000, 000” ¢ a inserting 
in lieu thereof “$3,500,000”; 

(5) in paragraph (2), by striking out “$1,000,000” and inserting 
in lieu thereof $1,500,000”; 

(6) in paragraph (2), by inserting before the period at the end 
thereof the following: “, except that any amount appropriated 
pursuant to this paragraph in excess of $1,250,000 shall be 
returned to the general fund of the Treasury in the case where 
the former Vice President is the incumbent President’; and 

(7) by adding at the end thereof the following new subsection: 

“(b) The amounts authorized to be appropriated under subsection 
(a) shall be increased by an inflation adjusted amount, based on 
increases in the cost of transition services and expenses which have 
occurred in the years following the most recent Presidential transi- 
tion, and shall be included in the proposed appropriation transmit- 
ted by the President under the last sentence of subsection (a).”. 
(b) Errective Date.—The amendments made by subsection (a) of 3 USC 102 note. 
this section shall be effective upon enactment, except that the 
amendment made by paragraph (7) of such subsection shall take 
effect on October 1, 1989. 


SEC. 3, PRESIDENTIAL TRANSITION FINANCING AND PERSONNEL. 


The Presidential Transition Act of 1963 (3 U.S.C. 102 note) is 
further amended by inserting after section 4 the following new 
section: 
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3 USC 102 note. 


Reports. 


“DISCLOSURES OF FINANCING AND PERSONNEL; LIMITATION ON 
ACCEPTANCE OF DONATIONS 


“Sec. 5. (a1) The President-elect and Vice-President-elect (as a 
condition for receiving services under section 3 and for funds pro- 
vided under section 6(a)(1)) shall disclose to the Administrator the 
date of contribution, source, amount, and expenditure thereof of all 
money, other than funds from the Federal Government, and includ- 
ing currency of the United States and of any foreign nation, checks, 
money orders, or any other negotiable instruments payable on 
demand, received either before or after the date of the general 
elections for use in the preparation of the President-elect or Vice- 
President-elect for the assumption of official duties as President or 
Vice President. 

“(2) The President-elect and Vice-President-elect (as a condition 
for receiving such services and funds) shall make available to the 
Administrator and the Comptroller General all information 
concerning such contributions as the Administrator or Comptroller 
General may require for purposes of auditing both the public and 
private funding used in the activities authorized by this Act. 

“(3) Disclosures made under paragraph (1) shall 

“(A) in the form of a report to the Administrator within 30 
days after the inauguration of the President-elect as President 
and the Vice-President-elect as Vice President; and 

“(B) made available to the public by the Administrator upon 
receipt by the Administrator. 

“(b\1) The President-elect and Vice-President-elect (as a condition 
for receiving services provided under section 3 and funds provided 
under section 6(a)(1)) shall make available to the public— 

“(A) the names and most recent employment of all transition 
personnel (full-time or part-time, public or private, or volunteer) 
who are members of the President-elect or Vice-President- 
elect’s Federal department or agency transition teams; and 

“(B) information regarding the sources of funding which sup- 
ge the transition activities of each transition team member. 

“(2) Disclosures under paragraph (1) shall be made public before 
the initial transition team contact with a Federal department or 
agency and shall be updated as necessary. 

“(c) The President-elect and Vice Presidentelact (as a condition 
for receiving services under section 3 and for funds provided under 
section 6(a)(1)) shall not accept more than $5,000 from any person, 
organization, or other entity for purposes of carrying out activities 
authorized by this Act.”. 


SEC. 4. LIMITATION ON EXPENDITURES OF CERTAIN FUNDS. 


(a) Use or Arrcrarr.—Section 3(a(4) of the Presidential Transi- 
tion Act of 1963 (3 U.S.C. 102 note) is amended— 
(1) by inserting “(A)” after “(4)”; 
ee adding at the end thereof the following new subpara- 


«“(B) V When requested by the President-elect or Vice-President-elect 
or their designee, and approved by the President, Government 
aircraft may be provided for transition purposes on a reimbursable 
basis; when requested by the President-elect, the Vice-President- 
elect, or the designee of the President-elect or Vice-President-elect, 
aircraft may be chartered for transition purposes; and any collec- 
tions from the Secret Service, press, or others occupying space on 
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chartered aircraft shall be deposited to the credit of the appropria- 

tions made under section 6 of this Act;”. 
(b) DuraTION oF ExpENpITURES.—Section 3(b) of the Presidential 

Transition Act of 1963 is amended to read as follows: 8 USC 102 note. 
“(b) The Administrator may not expend funds for the provision of 

services and facilities under section 3 of this Act in connection with 

any obligations incurred by the President-elect or Vice-President- 

e 


ect— 

“(1) before the day following the date of the general elections 
held to determine the electors of President and Vice President 
under section 1 or 2 of title 3, United States Code; or 

“(2) after 30 days after the date of the inauguration of the 
President-elect as President and the inauguration of the Vice- 
President-elect as Vice President.” 

(c) COMMENCEMENT OF EXPENDITURES.—Section 4 of the Presi- 
dential Transition Act of 1963 is amended by striking out “six 38 USC 102 note. 
months from the date of the expiration” and inserting “seven 
months from 30 days before the date of the expiration”. 


SEC. 5. DISCLOSURE OF IN-KIND CONTRIBUTIONS TO 1988-1989 3 USC 102 note. 
TRANSITION. 


(a) DiscLosurRE as CoNDITION oF Receipt oF Funps.—The Presi- 
dent-elect and Vice-President-elect (as a condition for receiving 
services under section 3 and for funds provided under section 6(a)(1) 
of the Presidential Transition Act of 1963 (8 U.S.C. 102 note) shall 
provide an estimate to the Administrator of General Services of the 
aggregate value of in-kind contributions made oe. the period 
beginning on November 9, 1988, through January 20, 1989, received 
for transition activities for— 

(1) transportation; 

(2) hotel and other accommodations; 

(3) suitable office space; and 

(4) furniture, furnishings, office machines and equipment, and 
office supplies. 

(b) Form AND AVAILABILITY OF EsTiMATES.—The estimates made 
under subsection (a) shall be— 

(1) in the form of a rt to the Administrator of General Reports. 
Services within 90 days r Jan 20, 1989; and 

(2) made available to the public by the Administrator upon 
receipt by the Administrator. 


SEC. 6. TRAVEL AND TRANSPORTATION EXPENSES. 


Section 5728 of title 5, United States Code, is amended— 
vs o tS subsection (a)(1), by striking out “or (B)”’ and inserting 
or 

(2) in subsection (a), by adding at the end thereof: ‘In the case 
of an appointee described in paragraph (1) who has performed 
transition activities under section 3 of the Presidential Transi- 
tion Act of 1963 (3 U.S.C. 102 note), the provisions of paragraphs 
(1) and (2) may apply to travel and transportation expenses from 
the place of residence of such appointee (at the time of reloca- 
tion following the most recent general elections held to deter- 
mine the electors of the President) to the assigned duty station 
of such appointee.”’; and 
_ (8) in subsection (c), by adding at the end thereof the follow- 
ing: “In the case of an appointee described in subsection (a)(1) 
who has performed transition activities under section 3 of the 
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Presidential Transition Act of 1963 (3 U.S.C. 102 note), the 
travel or transportation shall take place at any time after the 
most recent general elections held to determine the electors of 
the President.”’. 


SEC. 7, EXECUTIVE AGENCY VACANCIES, 


(a) APPLICATION OF VACANCY PROVISIONS TO EXECUTIVE AGEN- 
cres.—(1) Section 3345 of title 5, United States Code, is amended by 
striking out “Executive department” and inserting in lieu thereof 
“Executive agency (other than the General Accounting Office)”. 

(2) The heading for section 3345 of title 5, United States Code, is 
amended to read as follows: 


“§ 3345. Details; to office of head of Executive agency or military 
department”. 


(3) The table of section headings for chapter 33 of title 5, United 
States Code, is amended by amending the item relating to section 
3345 to read as follows: 


“3345. Details; to office of head of Executive agency or military department.”. 


(b) EXTENSION OF TIME FOR INTERIM SERVICE.—Section 3348 of title 
5, United States Code, is amended to read as follows: 


“§ 3348. Details; limited in time 


“(a) A vacancy caused by death or resignation may be filled 
temporarily under section 3345, 3346, or 3347 of this title for not 
more than 120 days, except that— 

“(1) if a first or second nomination to fill such vacancy has 
been submitted to the Senate, the position may be filled tempo- 
rarily under section 3345, 3346, or 3347 of this title— 

“(A) until the Senate confirms the nomination; or 

“(B) until 120 days after the date on which either the 
Senate rejects the nomination or the nomination is with- 
drawn; or 

“(2) if the vacancy occurs during an adjournment of the 
Congress sine die, the position may be filled temporarily until 
120 days after the Congress next convenes, subject thereafter to 
the provisions of paragraph (1) of this subsection. 

“(b) Any person filling a vacancy temporarily under section 3345, 
3346, or 3347 of this title whose nomination to fill such vacancy has 
been submitted to the Senate may not serve after the end of the 120- 
day period referred to in paragraph (1\(B) or (2) of subsection (a) of 
this section, if the nomination of such person is rejected by the 
Senate or is withdrawn.” 


Approved August 17, 1988. 
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100th Congress 
An Act 
To make technical corrections to the agricultural credit laws. ne es 

Be it enacted by the Senate and House ie Representatives of the 

United States of America in Congress assemb: Agricultural 
red 

SECTION 1. SHORT TITLE. Technical 

This Act may be cited as the “Agricultural Credit Technical (0r"rtione 
Corrections Act of 1988”. Banks and 

banking. 

SEC. 2. REFERENCES. Rural areas. 


(a) Farm Creprr Act or 1971.—Except as otherwise specifically 7673503501 
provided, whenever in this Act an amendment or repeal is expressed pote. 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or vee provision of the Farm Credit Act of 1971 (12 U.S.C. 2001 et 


Ob) Tue 1987 Acr.—As used in this Act, the term “the 1987 Act” 
means the Agricultural Credit Act of 1987. 


TITLE I—AMENDMENTS RELATED TO 
TITLE I OF THE 1987 ACT 


SEC. 101. AMENDMENTS RELATED TO SECTION 101 OF THE 1987 ACT. 


(a) Section 4.9A, as in effect immediately before the enactment of 12 USC 2161. 
the 1987 Act, is hereby repealed. 

(b) Section 4.9A(a), as added by section 101 of the 1987 Act, is 12 USC 2162. 
amended by striking out the second sentence. 

(c) Section 4.9A(c), as added by section 101 of the 1987 Act, is 
amended to read as follows: 

“(c) InaBiLity To Retire Srock at Par VALuE.—If an institution is 
unable to retire eligible borrower stock at value due to the 
liquidation of the pcan the receiver of the institution shall 
retire such stock at par value as would have been retired in the 
ordinary course of business of the institution, and— 

“(1) during the 5-year period beginning on the date of the 
enactment of the ‘cultural Credit Act of 1987, the Assistance 
Board shall direct the Financial Assistance Corporation to pro- 
vide the receiver with sufficient funds to enable the receiver to 

out this subsection; and 

“(2) after such 5-year period, the Farm Credit System Insur- 
ance Corporation shall provide the receiver with sufficient 
pone oh — the Farm Credit Insurance Fund to enable the 

out this subsection 

(d) Section ve 9A(dX2\B), as added by section 101 of the 1987 Act, is 
amen 

jb ud striking out “required” and all that follows trough 

and inserting in lieu thereof “issued or allocated”; and 
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12 USC 2202a. 


12 USC 2202b. 


12 USC 2202c. 


12 USC 2202. 


12 USC 2219a. 


12 USC 2278a-3, 
2278b-4. 


(2) by striking out “4.9B” and inserting in lieu thereof “4.3A”. 
SEC. 102. AMENDMENTS RELATED TO SECTION 102 OF THE 1987 ACT. 


(a) Section 4. ace iis amended by striking out “(other than in 
sections 4.17 and 4 
(b) wire 4. TAA(aXB) is amended— 
1) by striking out “2.3(aX2)” and inserting in lieu thereof 
wa! 7(bX 1B)”; and 
a @) by striking out “2.3(a)” and inserting in lieu thereof 
(c) Section 4.14A(eX1) is amended by striking out “a qualified” the 
er poe it appears and inserting in lieu thereof “such 
qualified 
(d) Section 4.14A(g\1) is amended by striking out “farm credit 
district” and inserting in lieu thereof “bank”. 
(e) Section 4.14A(gX3) is jamended by striking out “district board” 
and inserting “bank board 
(f) Section 4.14A() is amended by striking out “Federal intermedi- 
ate credit bank” and inse in lieu thereof “Farm Credit Bank”. 
(g) Section 4.14B(a) is amended— 
(1) by amending the heading to read as follows: 
“(a) Farm Crepit BANK.—’ 
(2) by striking out “a Federal land bank” and inserting in lieu 
thereof “a Farm Credit Bank”; and 
(3) by striking out ‘ ‘the Federal land bank shall” and insert- 
ing in lieu thereof “‘, to the extent provided for in the bylaws of 
the bank relating to iits capitalization, the bank shall”. 
(h) Section 4. pire de is amended by —_ out “district board of 
such ial and inserting in lieu th “Farm Credit Bank 


SEC. 103. AMENDMENTS RELATED TO SECTION 106 OF THE 1987 ACT. 
(a) Section 4.14(bX1) is smuetet by striking out “by a” and 


inserting in lieu thereof “before the” 

(b) Section 4.14(d\(1) is amended by inserting “‘or (2)” after “(bX(1)”. 
SEC. 104. AMENDMENTS RELATED TO SECTION 108 OF THE 1987 ACT. 

(a) Section 4. 36(bX(2) i is amended by striking out “15” and inserting 
in lieu thereof “30’ 

(b) Section 4. B6(0N8) i is amended by striking out “30” and inserting 
in lieu thereof “1 

(c) Section 4. 36g) i is amended by striking out “former borrower” 
and inserting in lieu thereof “previous owner”. 


TITLE II—AMENDMENTS ‘RELATED TO 
TITLE II OF THE 1987 ACT 


SEC. 201. AMENDMENTS RELATED TO SECTION 201 OF THE 1987 ACT. 


(a) Sections 6.3(a12) and 6.24(aX12) are each amended by striking 
out “(as defined in section 3(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(b))” and inserting in lieu thereof “(within the mean- 
po section 3 of the Federal Deposit Insurance Act (12 U.S.C. 

))”. 

(b) Sections 6.3(b) and 6.24(b) are each amended by striking out 

“original” and inserting in lieu thereof “exclusive”. 
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(c) Section 6.4 is amended by redesignating the second subsection 
(c) and subsection (d), as subsections (d) and (e), respectively. _ 
(d) Section 6.5(d) is amended by striking out “No in 
lieu thereof “Except as provided in section 410(c) of the Agricultural 
Credit Act of 1987 n no”. 
(e) Section 6.5 is amended eae striking out “the appropriate provi- 
sion of ” each place it ap 
(f) Section 6. 6(aX8XB) i is S aceite’ by striking out “under sections 
5.5 and 5.17(aX15)”. 
Section 6.6(aX9) is amended by striking out “ma: 
Section 6.6(bX1) is amended by striking out “(@X8)” and insert- 
ing in lieu thereof “(aX9)”. 
at Loranger 2 6.6(bX2) is amended by striking out “the appropriate 


“oO wires 6.7(d) i is amended— 


a nd conditions, acceptable 
The heading of section 6.%(a) is amended by inserting ‘ “ASSETS 
Ps before “LiABILitrEes”’. 
“OD Section 6.9(eX(5) is amended— 
(1) by inserting “activation of” after the first comma; and 
(2) by striking out the close quotation mark and the period 
that follows. 
(m) Section 6.12 is amended by inserting “to the Assistance 
Board” after ‘ “provided”. 
(n) Section 6.13(d) is amended by inserting “, for return to the 
revolving fund established under section 4.0,” few “the full”. 
(0) Section 6.22(aX1) is amended by striking out “Act” and insert- 
ing in lieu thereof “subtitle” 
(p) Subsections (cX2)(D) and (dX1XD) of section 6.26 are each 
ame os 
() by es “and Federal land banks” after “credit 


(2) by ; striking out “production credit”. 
q) Sebnettions (cX2XD) and (dX1XD) of section 6.26 are each 
amended by y striking out “Federal intermediate credit banks and 
Federal land banks” and inserting in lieu thereof “Farm Credit 


(r) Section 6. 26(cX(5) is amended— 
1) in each of subparagraphs (B) and (CXi), by striking out 
“interest payments” and inserting in lieu thereof “payments 
under oe pees ph”; and 

(2) in sub yparagraph ®), by striking out “issued under subsec- 
tion (dX1XC)” and inserting in lieu thereof “referred to in 
subsection (dX1XE)”. 

. ® The heading of section 6.26(d) is amended by inserting 
‘; Derautts” after “PRINCIPAL”. 
"(t) Section 6.26(dX1XC) is amended— 

() striking out “referred to in” and all that follows 
through “1987,” and inserting in lieu thereof “issued to provide 
assistance under section 410(c) of the Agricultural Credit Act of 
1987 and section 4.9A(c) of this Act, or issued to provide funds to 
prone ss expenses of the Assistance Board er section 6.7(a) 
o' ct,”; 
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12 USC 2278a~4, 


12 USC 2278a-5. 


12 USC 2278a-6. 


12 USC 2278a-7. 


12 USC 2278a-9. 


12 USC 
2278a-12. 


12 USC 
2278a-13. 


12 USC 2278b-2. 


12 USC 2278b-6. 
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12 USC 2278b-6. 


12 USC 2278b-7. 


12 USC 2278b-8. 


12 USC 2151. 


12 USC 2160. 


Contracts. 


(2) J striking out “such principal” and inserting in lieu 
thereof “such obligation”; 
(3) in clause (i), by striking out “bank” and inserting in 
lieu thereof “institution”; and 
(4) in clause (ii), by, striking out “banks” and inserting in lieu 
thereof “institutions”. 
(u) — 6.26(d1XE) is amended by striking out “subparagraph 
” and inserting in lieu thereof ‘ cabonrag® aphs (B) and (”. 
eee Clauses (i) and (iii) of section 6.26(dX3XA) are each amended by 
: fog out “this subsection” and inserting in lieu thereof “subsec- 
on c 
(w) The third sentence of section 6.26(dX3\B\iii) is amended b 
inserting “is prohibited from redeeming or” after “If suc 
institution”. 
(x) Section 6.26(dX4XBXiii) is amended by striking out “5.60” and 
inserting in lieu thereof “‘5.60(cX2\B)”. 
(y) Section 6.27(aX1) is amended by striking out ‘“(a) or (b)”. 
(z) Section 6.27(aX2\B) is amended— 
(1) by striking out “Reserve Account Board” and inserting i in 
lieu thereof “Farm Credit System Insurance Corporation”; and 
(2) by striking out “Board purchases” and inserting in lieu 
thereof “Insurance Corporation purchases”. 
(aa) a 6.27(b) is amended by striking out “subsections (a) and 
(b)” and inserting in lieu thereof “subsection (a)”. 
(bb) oe 6.28(b\(2) is ope . ; i 
( striking out “t ph” and inserting in lieu 
thereof “paragraph (1) equal’; F = 
(2) in sag iy Seni (A), by ’ striking out “subsection (cX1D)” 
and inserting in lieu thereof“ “section 6.26(cX2\D)”’. 


SEC. 202. AMENDMENT RELATED TO SECTION 202 OF THE 1987 ACT. 
Section 4.0 is amended to read as follows: 
“SEC. 4.0. REVOLVING FUND. 


“The revolving fund established by this section (in effect imme- 
diately before the date of the enactment of the Agricultural Credit 
Act of 1987) shall be available to the Farm Credit Administration 
and the Assistance Board during the periods, and for the purposes, 
provided for in sections 6.13 and? 6.7, respectively.” 


SEC. 203. AMENDMENTS RELATED TO SECTION 204 OF THE 1987 ACT. 


(a) Section 4.9 is amended by adding at the end the following: 
“(f) SUCCESSION. — 

“(1) ASSETS AND LIABILITIES.—The Corporation shall, by oper- 
ation of law and without any further action by the Farm Credit 
Administration, the predecessor Federal Farm Credit Banks 
Funding Corporation (hereinafter referred to in this subsection 

as ‘the predecessor corporation’) chartered under this Act, or 
any court, succeed to the assets of and assume all debts, obliga- 
tions, contracts, and other liabilities of the predecessor corpora- 
tion, matured or unmatured, accrued, absolute, contingent or 
otherwise, and whether or not reflected or reserved against on 
balance sheets, books of account, or records of the predecessor 
cor ration. 

“(2) Contracts.—The existing contractual obligations, secu- 
rity instruments, and title instruments of the predecessor cor- 
poration shall, by operation of law and without any further 
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action by the Farm Credit Administration, the predecessor 
corporation, or any court, become and be converted into obliga- 
tions, entitlements, and instruments of the Corporation. 

“(3) Srocx.—The stock of the predecessor corporation issued 
before the date of the enactment of this section shall, by oper- 
ation of law and without any further action by the Farm Credit 
Administration, the predecessor corporation, or any court, 
become and be conan into stock of the Corporation estab- 
lished by this section. 

“(4) TaAxaTION.—The succession to assets, assumption of liabil- State and local 
ities, conversion of obligations, instruments, and stock, and #8°vernments. 
effectuation of any other transaction by the Corporation to 
carry out this subsection shall not be treated as a taxable event 
under the laws of any State or political subdivision thereof.”. 

(b) Section 4.9(bX3) is amended by inserting ‘predecessor Federal 12 USC 2160. 
Farm Credit Banks” before ‘Funding Corporation’ 

(c) Subparagraphs (B) and (C) of section 4.9(d\2) are each amended 

by striking out “Federal Farm Credit Banks Funding”. 

(d) Section 4.9(e) is amended to read as follows: 

“(e) TRANSITIONAL AuTHORITY.—Until a majority of the vo 
members of the board of directors of the Corporation is el 
which shall occur as soon as is practicable after the enactment of 


section— 

“(1) the finance committee established under section 4.5 in 
effect before the date of the enactment of this section, and the 
fiscal agency established under section 4.9 in effect before such 
date of enactment, — continue to operate as if this section 
had not been enacted; an 

AD the Viel of dicate ut the redecessor Federal Farm 
Credit Banks Funding Corporation be the board of direc- 
tors of the Financial Assistance Corporation.”. 


(e) cen 4.2(e) is amended— 12 USC 2153. 
a. 1) by striking out “their” and inserting in lieu thereof “the”; 
(2) by striking out “fiscal agent” each place it and 
inserting in lieu thereof “Federal Farm Credit Funding 
Corporation”. 


SEC. 204. AMENDMENT RELATED TO SECTION 205 OF THE 1987 ACT. 


Section 5.19(bX2) is amended by striking out “this section” and 12 USC 2254. 
inserting in lieu thereof the thind sentence of paragraph (1)’. 


SEC. 205. AMENDMENTS RELATED TO SECTION 207 OF THE 1987 ACT. 


Section 5.17(a) is amended by redesignating paragraphs (9), (10), 12 usc 2252. 
a, 24 (13), and (14), as paragraphs (8), (9), (10), (11), (12), and (13), 
res; ively. 


TITLE ITI—AMENDMENTS RELATED TO 
TITLE III OF THE 1987 ACT 


SEC. 301. AMENDMENTS RELATED TO SECTION 301 OF THE 1987 ACT. 


(a) Section 301(a) of the 1987 Act is amended— 12 USC 2154 
(1) in paragraph (1B), by striking out “be” and inserting in note. 
lieu thereof “apply to an institution”; 
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12 USC 2154a. 


12 USC 2277a. 


12 USC 227Ta-4. 


12 USC 2277Ta-5. 


12 USC 2277a-6. 


12 USC 2277a-7. 


12 USC 2277a-9. 


(2) in paragraph (2), by striking out “5.17(bX2)” and all that 
follows through “proposed” and inserting in lieu thereof 
“5.17(cX2) of the Farm Credit Act of 1971 (12 U.S.C. 2251(cX2)) 
with respect to the issuance of the”; and 

(3) in paragraph (3), by striking out “(1XC)” and inserting in 
lieu thereof “(1D)”. 

(b) Section ay wacuir sh Hy amended by striking out “4.9B” and 
inserting in lieu thereof ‘ 
(c) Section 4.3A(cX1) is eed 
ane in subparagraph (DXi), by striking out the third comma; 


< in subparagraph (G), by inserting “voting” before ‘‘stock 
issued 


(d) Section 4. 3A(cX1XH) is amended by inserting “, except as 
otherwise provided in this section” after “the borrower”. 
(e) Becton 4.3A(cXK1XD is amended by striking out “standards 
issued under”. 
(f) Section 4.3A(dX1) is amended— 
(1) by striking out “and in section 4.9A”; and 
(2) by striking out “or allocated equities”. 


SEC. 302. AMENDMENTS RELATED TO SECTION 302 OF THE 1987 ACT. 


(a) Subparagraphs (A) and (B) of section 5.51(3) are amended to 
read as follows: 

“(A) on or beiore January 5, 1989, on behalf of any 
System bank; and 

“(B) after such date, wii when issued, is issued on 
behalf of any insured System bank. 

(b) Section 5.51(5) is amended by striking out “to liquidate” and 
inserting in lieu thereof “for”. 

(c) Section 5.55(d) is amended by striking out “loans made by a 
Federal intermediate credit bank” and inserting in lieu thereof 
“<ntermediate term loans made by a Farm Credit Bank”. 

(d) Section 5.55(dX2) is amended by striking out “2. ‘3(aX2)” and 
inserting in lieu thereof “1.7(bX1XB)’. 

(e) Paragraphs (2) and (3) of section 5.55(d) are each amended by 
striking out “Federal intermediate credit bank” and inserting in 
lieu thereof “Farm Credit Bank”. 

( Section 5.56(a) is amended by striking out “of such” and 
inserting in lieu thereof “of the”. 

(g) Section 5.57(bX1) is amended— 

(1) by striking out “made any report of condition required 
ar section 5.55 or’; and 
by striking out “make any such report or”. 

(h) Sete 5.57(bX2) is amended by striking out “made or”. 

oe Section 5.58(5XA) is amended by striking out “to” each place it 


“9 §) Section 5.60(bX1) is amended by striking out “Gn effect imme- 
diately before = date of the cee a of this part)”. 

(k) Section 5.60(bX2) is amended by striking out “Beginning 5 
years after the date of the enactment of this part, the” and inserting 
in lieu thereof “The”. 

(1) Section 5.60(cX2\B) is amended to read as follows: 

“(B) ensure the retirement of eligible borrower stock at 
par value under section 4.9A.”. 
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SEC. 303. AMENDMENT RELATED TO SECTION 303 OF THE 1987 ACT. 


a7 4.4 is amended by redesignating subsection (e) as subsec- 
tion (d). 


TITLE IV—AMENDMENTS RELATED TO 
TITLE IV OF THE 1987 ACT 


SEC. 401. AMENDMENTS RELATED TO SECTION 401 OF THE 1987 ACT. 


(a) Section 1.3(a) is amended by inserting “, as provided in section 
410 of the Agricultural Credit Act of 1987,’ ‘before “shall”. 
(b) Section 1.3(b) is amended to read as follows: 

“(b) Cuarters.—The Farm Credit Administration shall, consistent 
with this Act, issue charters sreidhar and approve amendments to char- 
ters of, the Farm Credit Banks. 

(c) Section 1.4 is amended by striking out “from its voting 
stockholders”. 
(d) Section 1.5 is amended— 
(1) by amen ph ye to read as follows: 
prescribe, by its of directors, its bylaws that shall 
be consistent with law, and that shall provide for— 
“(A) the classes of its stock and the manner in which such 
stock shall be issued, transferred, and retired; and 
“(B) the manner in which it is to— 
“(i) select pogo employees, and agents; 
“(ii) acquire, ho transfer " property; 
“(ii) make dice and discounts; 
“(iv) conduct general cee ‘os 
me exercise and enjoy the privileges granted to it by 


(2) in == 5 (11), by striking ome or securities of” and 
inserting in lieu thereof “of securities 
(3) in anaerers hs (B) and (C) of aS (12), by striking 
tae caro (14) by striking out defined in section 3 
in ‘a . out “as in on 
of the Fete raph (14 urance Act” and goa. in lieu 
thereof voithin om of section 3 of the Federal Deposit 
"in P a vo as, : citing é ‘Federal land 3 
in paragraph ( out ‘ 
(6) in paragraph (22), by striking out “as authorized by the 
Farm Credit hy orca wt and” and inserting in lieu thereof 
“in accordance with generally accepted eS principles, 
except Suan be authorized by the Credit 


B) by Administration Boards on weg nenaine i 
lieu tases “; and”; and 
(8) by adding at ‘the end the following: 
“(24) operate as an ori tor and become certified as a 
certified facility under title 
(e) Section 1.7(a) is amended to read as follows: 
“(a) Rea. Estate LoANS AND RELATED ASSISTANCE. 
“(1) REAL ESTATE LOANS.—The Farm Credit Banks may make 
or participate with other lenders in long-term real estate mort- 
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12 USC 2155. 


12 USC 2011. 


12 USC 2012. 


12 USC 2013. 


12 USC 2015. 


102 STAT. 996 


12 USC 2015. 


12 USC 2016. 


12 USC 2018. 


12 USC 2019. 


12 USC 2020. 
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gage loans in rural areas, as defined by the Farm Credit 
Administration, or to producers or harvesters of aquatic prod- 
ucts, and make continuing commitments to make such loans 
under specified circumstances, for a term of not less than 5 nor 
more than 40 years. 

“(2) FINANCIAL ASSISTANCE.—The Farm Credit Banks may 
provide and extend financial assistance to, and discount for, or 
purchase from, a Federal land bank association any note, draft, 
or other obligation with the endorsement or guarantee of the 
association, the proceeds of which have been advanced to per- 
sons eligible and for purposes of financing by the association, as 
authorized under section 7.6(a).”. 


(p Section 1.7(b) is amended— 
(1) in —— (2), by striking out the second sentence; 
(2) in paragrap! 
(A) in the reading by stri wee “ASSISTANCE” and 


inserting in lieu thereof “services”; and 
(B) in subparagraph (B), by striking out “herein con- 
pacity and ingerting 3 in lieu thereof “described in subpara- 
grap 
(3) in ap (XA (oxAy, by striking out “section” and inserting 
in lieu 0 teereel “ae n” 

(g) Section 1.8(a) is ae by striking out “interest at a rate or 
rates, and” and inserting in lieu thereof “such rate or rates of 
interest or discount, and be”’. 

(h) Section 1.10(a) is amended— 

(1) in paragraph (2), by striking out “approved by” and insert- 
ing lieu or i ‘prescribed by regulations of”; and 
- P 
ve by emia out “appraisal” the second place it ap- 


mB) ns sciking out “and apgrows! by” and inserting in 
lieu thereof “in accordance regulations of ”’. 
(i) Section 1.10(b) is amended by striking out “harvester” and 
inserting in lieu thereof ‘‘harvesters’’. 
(j) Section 1.11(cX2) is amended— 
(1) by inserting “equipment or” before “facilities”; and 
(2) by inserting “or title IT” after “title”. 
(k) Section 1.12 is amended— 
(1) My, inserting “(a) In GeneraL.—” before “The Farm Credit 


tes by aking out “each district” and inserting in lieu thereof 
“. 77, + and 
(3) by adding at the end the following new subsection: 

“(b) AUTHORITY TO Pass ALONG Cost OF INSURANCE PREMIUMS.— 
Each Farm Credit Bank may assess en credit associa- 
tion and other financing institution d in section 1.7(bX1XB) 
in the district in which the bank is located to cover the costs of 
making premium payments under Begs E of title V. The assessment 
on any such association or other financing institution for any cal- 
endar year shall be computed on the same basis as is used to 
compute the premium payment and shall not exceed the sum of— 

“(1) the annual average principal outstanding for such year 
on loans made by the association, or on loans made by the other 
financing institution and discounted with the Farm Credit 
Bank, that are in accrual status, multiplied by 0.0015; and 
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“(2) the annual average principal outstanding for such year 
on loans made by the association, or on loans made by the other 
financing institution and discounted with the Farm Credit 
Bank, that are in nonaccrual status, multiplied by 0.0025.”. 
(1) Section 1.15 is amended— 12 USC 2023. 
(1) by inserting a comma after “therefrom” the first place it 
appears; and 
ane striking out “742(a)” and inserting in lieu thereof 
oz in paragrap oan fe), by sti titl d rting ee 
in pl ry ng out “title” and inse in 
lieu thereof “sub 
(2) i in paragra paragraph (3xb», by striking out “part” and inserting in 
lieu thereo 
(3) in aise s (B) and (C) of yeregraph (8), by striking 
out “the” the first p it appears; an 


(4) in ph (8)— 
(A) by striking out “or by approval of bylaws of the 


association”; 
(B) by amending sub ph (D) to read as follows: 
“(D) approve amendments to the charter of the 
association.” 
(n) Section 2.1 is amended by striking out the sixth comma. 12 USC 2072. 
(o) Section 2.2 is amended— 12 USC 2073. 


(1) by amending paragraph (16) to read as follows: 
“(16) prescribe, by its board of directors, its bylaws that shall 
be consistent with law, and that shall provide for— 
“(A) the classes of its stock and the manner in which such 
stock shall be issued, transferred, and retired; and 
“(B) tt) saloct oft in ogee it is _ 
““(i) select officers and emplo: 
(ii) acquire, hold, and {transfer property 
(iii) conduct general b usiness; ani 
Bg exercise and enjoy the ce bo granted to it by 


(2) in raph (17)— 

(A) by out “elect by the board of directors of the 
association” and insert in lieu thereof “provide by its board 
of directors for”; and 

(B) by striking out “be elected or designated” and insert- 

(yin in lieu my te hap a’: 
in paragrap striking out “and”; 
(4) in ph (20), dad striking out the period and inserting 
ys aiding ¢ goat d the foll 
y adding at the en e following: 
‘(21) operate as an o tor and become certified as a 
certified facility under title 
(p) “ayer 2.4(bX1) is amended— _ 12 USC 2075. 
by striking out “title” and inserting in lieu thereof “sub- 
title’, fe 
(2) by inserting “or” before “planned”. 
(q) Section 2.4 is amended by adding at the end the following: 
“(d) SPECIAL District RuLE.— 

“(1) PROVISION OF CREDIT AND TECHNICAL ASSISTANCE OUTSIDE 
SERVICE TERRITORY.—Notwithstanding any territorial limitation 
in the charter of a production credit association located in a 
district in which there are only two such associations, the Farm 


102 STAT. 998 


12 USC 2077, 


Taxes. 


12 USC 2091. 


12 USC 2093, 


Real property. 
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Credit Administration Board, on request of such association, 
may permit such association to provide credit and technical 
assistance to any borrower who is denied credit by the other 
production credit association in the district if the Board deter- 
mines that such other production credit association in the 
district is unduly restrictive in the application of credit 


stan 3 

“(2) TIMING OF DETERMINATION.—If the Farm Credit Adminis- 
tration Board approves the extension of credit and technical 
assistance under paragraph (1), the association shall approve or 
deny the application for credit within 90 days after receipt of 
the application from the borrower.”’. 


(r) Section 2.6 is amended— 


(1) by inserting a comma after “interest”; and 

(2) by inserting “, except that interest on such obligations 
shall be subject to Federal income taxation in the hands of the 
holder” before the period. 


(s) Section 2.10(b) is amended— 


(1) in paragraph (1), by inserting “under section 1.7(a)” before 
the first comma; and 
(2) by amending paragraph (2\D\Xi) to read as follows: 
“(i) the individual's eligibility and request for a Farm 
Credit Bank loan;”. 


(t) Section 2.10(c) is amended to read as follows: 

“(c) FCA Autuorrry oN OrcanizaTion.—The Farm Credit 
Administration shall have power, in the terms of the charter, 
under rules and regulations prescribed by the Farm Credit 
Administration— 


“(1) to provide for the organization of the association; 

“(2) to provide for the initial amount of stock of the 
association; 

“(3) to provide for the territory within which the association 
may carry on its operations; and 

“(4) to approve amendments to the charter of such 
association.” 


(u) Section 2. 12 is amended— 


(1) in ph (7)— 
(A) by striking out “elect by its board of directors” and 
-— in lieu thereof “provide by its board of directors for’; 


*"B) by striking out “be elected or designated” and insert- 
ing in lieu thereof “serve as” 
(2) by mcemecing pacngeaph (= (8) to read as follows: 
“(8) prescribe, by its board of directors, its bylaws that shall 
be consistent with law, and that shall provide for— 
“(A) the classes of its stock and the manner in which such 
stock shall be issued, transferred, and retired; and 
“(B) the manner in which it is to— 
“(i) select officers and employees; 
(ii) acquire, hold, and transfer property; 
“Gii) conduct general business; and 
“Ciy) exercise and enjoy the privileges granted to it by 


law 
(3) in paragraph (12), by Striking out “or delegated to” and 
inserting in lieu thereof “by’ 
(4) in paragraph (20), by Yriking out “and”; 
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(5) in porscreph ( 21), oy. striking out the period and inserting 
in lieu thereof “; and”; an 

(6) by adding at the phe a following: 

“(22) o ~~ as_an originator and become certified as a 
certified facility under title VIII.”. 

(v) Section 214 is hereby repealed, and the Farm Credit Act of 
1971 shall be applied and administered as if such section had not 
been enacted. 

(w) Title II is amended by redesignating sections 2.15, 2.16, and 
2.17, as sections 2.14, 2.15, and 2.16, respectively. 

(x) Section 2.16, as so ted, i is amended— 

fi. a inserting a comma after “therefrom” the first place it 


ar) ) by ee | out “banks” and inserting in lieu thereof 
“associations 
ana? coming out “742(a)” and inserting in lieu thereof 


SEC. 402. AMENDMENTS RELATED TO SECTION 410 OF THE 1987 ACT. 


(a) Section 41a) of the 1987 Act is amended— 
(1) by inserting “Farm Credit System” after “each”; and 
(2) by adding at the end the following: “The mergers required 

- Ae section shall be implemented without regard to title 


(b) Section 410(b) of the 1987 Act is amended by striking out “The” 
and inserting in lieu thereof “Notwithstanding section 1.6 (as added 
by section 401 of this Act), the”. 

(c) Section 410(c) of the 1987 Act is amended— 

(1) by inse “established under section 6.0” after ‘“‘Assist- 
ance Board”; 
(2) ne inserting. ‘established under section 6.20” after “Assist- 


rporation” 
(@) Sect Section 410(d) of the 1987 Act is amended by striking out “The” 
and inserting in lieu thereof “Notwithstanding section 1.4 (as added 
by section 401 of this Act), the”. 


SEC. 403. AMENDMENTS RELATED TO SECTION 411 OF THE 1987 ACT. 


Bg Ihs (2) and (8) of section 411(b) of the 1987 Act are each 
— ded by striking out “6-month” and inserting in lieu thereof 
o mon ’ 


SEC. 404. AMENDMENTS RELATED TO SECTION 412 OF THE 1987 ACT. 


(a) The section heading of section 412 of the 1987 Act is amended 
to read as follows: 


“SEC. 412. CONSOLIDATION OF DISTRICT FARM CREDIT BANKS.”. 


(b) Section 412(aX2) of the 1987 Act is amended— 
(1) by striking out the second comma; 
(2) b Striking out “System banks” and inserting in lieu 


a 
out “farm credit banks” and inserting in lieu 
ened bby scthing out arm, 


(c) Section 412(b\1) of te get 1987 Act is amended— 
“hoy an im pues out “(bX2)” and inserting in lieu thereof 
a 


(2) by oUikine out “paragraph (2)” and inserting in lieu 
thereof’ ‘paragraph (3)”. 


102 STAT. 999 


12 USC 2095 
and note. 


12 USC 
2096-2098, 


12 USC 2098. 


12 USC 2011 
note, 


12 USC 2071 
note. 


12 USC 2002 
note. 
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12 USC 2002 
note. 


12 USC 2121 
note. 


12 USC 2121 
note. 


12 USC 2121 and 
note. 


12 USC 2141. 


12 USC 2142. 


12 USC 2143. 


12 USC 2146. 


(d) Section pias of the 1987 Act is amended by striking out 
“Proposals” and inserting in lieu thereof “The proposal”. 


SEC. 405. AMENDMENTS RELATED TO SECTION 413 OF THE 1987 ACT. 


(a) Section 413(aX2XA) of the 1987 Act is amended by striking out 

“subparagraph (C)” and inserting in lieu thereof “paragraph (1\C)”. 
(b) Section 4 413(aX3) of the 1987 Act is amended— 
(1) by striking out the open quotation mark; 

a. by striking out “and subscribers to the guaranty funds”; 


a3) by inserting “for cooperatives” after “banks”. 

(c) Section 413(bX1XAXi) of the 1987 Act is amended by striking 
out “, or a subscriber to the guaranty fund of”. 

(d) ‘Section “1S(DXAXA) of the 1987 Act is amended by inserting 
“for cooperatives” after “district banks’. 

oe * 413(bX6XAXii) of the 1987 ‘Act is amended by striking 
out the co 

(f) Section SEO) of the 1987 Act is amended by striking out 
the first comm 

(g) coches 413(bx6XC) of the 1987 Act i is amended by striking out 
“(a)” and inserting in lieu thereof “(b\1)’ 


SEC. 406. AMENDMENTS RELATED TO THE FIRST SECTION 414 OF THE 1987 
ACT. 


(a) Subsection (a) of the first section 414 of the 1987 Act is 
amended by striking out “(a) InrriaAL Boarp. —The” and inserting in 
lieu thereoF “Notwithstanding section 3.2, the” 

(b) Subsection (b) of the first section 414 of the 1987 Act is hereby 
repealed, and the 1987 Act and the Farm Credit Act of 1971 shall rl 
applied and administered as if such subsection had not been 
enacted. 


SEC. 407. AMENDMENTS RELATED TO THE FIRST SECTION 415 OF THE 1987 


(a) Section 3.20(a) is amended— 
(1) by striking out “in this section”; and 
(2) by inserting “, established under section 413 of the Agricul- 
tural it Act of 1987, ” before “shall”. 
(b) Section 3.20(b) is amended by inserting “except” before “as 
otherwise” 
(c) Section 3.21(bX2) is amended by adding at the end the 


following: 

“(C) TumRD MEMBER.—The nomination and election of the 
third member from each district shall be carried out in 
oe with procedures prescribed in the bylaws of the 

msolidated bank.” 
(d) Section 3. 21(b\2\ BMAD) i is amended to read as follows: 
“(I) at the close of the pence preceding 
fiscal year of the consolidated bank; or’ 
(e) — 3.22 is amended— 

(1) by striking out “United Bank for Cooperatives or the 
National Bank for Cooperatives” and inserting in lieu thereof 
“consolidated bank’”’; and 

(2) by striking out “merger” and inserting in lieu thereof 
“establishment of the bank under section 413 of the Agricul- 
tural Credit Act of 1987”. 

(f) Section 3.25 is amended to read as follows: 
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“SEC. 3.25. CAPITALIZATION. 


“In accordance with section 4.3A, each consolidated bank shall 
provide, through bylaws and subject to Farm Credit Administration 
regulations, for the capitalization of the bank and the manner in 
which bank stock shall be issued, held, transferred, and retired and 
bank earnings distributed.’’. 

(g) Section 3.27 is amended by y striking out “taxable institution” 12 USC 2148. 
and inserting in lieu thereof “cooperative”. 


SEC. 408. AMENDMENTS RELATED TO SECTION 416 OF THE 1987 ACT. 
(a) The title heading of title VII is amended to read as follows: 


“TITLE VII—RESTRUCTURING OF SYSTEM 
INSTITUTIONS” 


(b) Section 7.0 is amended— 12 USC 2279a. 
fe by i out “Two or more” and inserting in lieu thereof 
‘ e”’; an 
(2) in ae EF, (3), by striking out “in accordance” and all 
that follows through ey’ ’ and inserting in lieu thereof “with 
each association entitled to cast a number of votes equal to the 
number of its voting”. 
(c) Section 7.1 is amended to read as follows: 12 USC 2279a-1. 


“SEC. 7.1. BOARD OF DIRECTORS. 


“Each merged bank shall elect a board of directors of such 
number, for such term, in such manner, and with such qualifica- 
tions, as ma a be required in its bylaws, except that at least one 
member s be elected by the other directors, which member shall 
not be a director, officer, employee, or stockholder of a System 
institution.” 
(d) Subtitle A of title VII is amended b striking out sections 7.3 12 USC 2279a-2, 
and 7.4 and inserting in lieu thereof the following: 2279a-4. 


“SEC. 7.3. CAPITALIZATION. 


“In accordance with section 4.3A, each me bank shall provide, 
through bylaws and subject to Farm Credit Administration la- 
tions, for the capitalization of the bank and the manner in which 
bank stock shall be issued, held, transferred, and retired and bank 
earnings distributed.”. 
(e) Subtitle A of title VII is amended by redesignating section 7.5 12 USC 2279a-5, 
as section 3.29, and by transferring such section, as so amended, to 2149a. 
the end of part B of title III. 
(p 7 7.6(a) is amended— 12 USC 2279b. 
(1) by striking out “ASSIGNMENTS.— ’ and inserting in lieu 
— “VOLUNTARY TRANSFERS.—’ 
striking out “assign” pe inserting in lieu thereof 
ivetad er”; 
(3) by striking out sections 1.6 through 1.9” and inserting in 
lieu thereof “this Act 
(4) by striking out “aia teia? and inserting in lieu thereof 
koe dowel h (3), by striking 7.6” and inserting in li 
in out “7.6” and inse in lieu 
thereof “7.8, reapectively”. 
(g) Section 7. 6(b) is amended— 
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12 USC 2279b. 


12 USC 2279¢c. 


12 USC 2279b, 
2279¢. 


12 USC 2279c-1. 


12 USC 2279¢-2. 


12 USC 2279e. 


12 USC 2279Ff. 


(1) by striking out ‘an assignment described in subsection (a)” 
and inserting i in lieu thereof “a usher described in subsection 
(a) or (d)”; and 

(2) in paragraph (2), by striking out “Federal land” the first 
place it appears 

(h) Section 7.6(c) is amended— 

(1) by striking out “assignments or”; and 

(2) by striking out the second sentence. 

(i) The section heading and text of section 7.7 are amended to read 
as follows: 

“(d) Manpatory TRANSFER.—On the merger of one or more 
production credit associations with one or more Federal land bank 
associations, the bank supervising the Federal land bank association 
shall transfer all of the direct lending authority of the bank in the 
territory served by such Federal land bank association to such 
merged association.” 

(j) The provision amended by subsection (i) of this section, as so 
amended, is hereby transferred to the end of section 7.6, where such 
transferred provision shall become a new subsection (d). 

(k) Section 7.8(bX2) is amended by striking out the second 
sentence. 

(1) Section 7.8 is amended by striking out paragraphs (2) and (3) of 
subsection (c) and subsection (d) and inserting in lieu thereof the 
following: 

“(2) CAPITALIZATION.—In accordance with section 4.3A, each 
merged association shall provide, through bylaws and subject to 
Farm Credit Administration regulations, for the capitalization 
of the association and the manner in which association stock 
shall be issued, held, transferred, and retired, and association 
earnings shall be distributed.”. 

(m) Subtitle B of title VII is amended by redesignating chapter 3 
as chapter 4, and by inserting before section 7.9 the following: 


“Chapter 3—Reconsideration”. 


(n) Section 7.9(a) is a 
(1) in paragraph (1), b ‘Meg wr out “section 5.17(aX2)” and 
inserting in lieu thereof “this zs 
&) in paragraph (5), by hee ‘or 7.13” before the semi- 
colon; 
(3) in paragraph (6), by striking out ‘‘and” and inserting in 
lieu thereof “or”; 
(4) in paragra paragraph (1 m, by striking out “7.13” and inserting in 
lieu thereof “7.1 
(5) by redesigna’ line Paragraphs (5), (6), and (7), as paragraphs 
(4), (5), fee (6), respectively, 
(o) Section 7. 9(bX(2) is sacmmaadi<s 
(1) by striking out the third comma; and 
(2) by inserting “banks or” after “such”. 
(p) Section 7.11(aX1) is amended— 
(1) by striking out “or assignment”; and 
(2) by striking out “such institutions” and inserting in lieu 
thereof “the institutions involved”. 
(q) Section 7.12(b) is amended to read as follows: 
“(b) Powers AND CAPITALIZATION.—Sections 7.2 and 7.3 shall 
apply to banks merged under this section.”’. 
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(r) Section 7.12(cX2XB) is amended by striking out “members” and 
inserting in lieu thereof “directors 
(s) Section 7.13(aX4) is amended by striking out “Bank” and 
inse) in lieu thereof “Banks involved”. 

(t) Section 7.13(b) is amended by striking out “‘(b), (c), and (d)” and 
inserting in lieu thereof “(b) and (c)”. 

(u) — VII is amended by adding at the end the following new 
subtitle: 


“Subtitle E—Taxation of Merger Transactions 


“SEC. 7.14. TRANSACTIONS TO ACCOMPLISH MERGERS EXEMPT FROM 


CERTAIN STATE TAXES. 


“No State or political subdivision thereof may treat the merger or 
consolidation of two or more institutions of the Farm Credit System 
under this title or title IV of the Agricultural Credit Act of 1987 as 
resulting in a change of ownership of any property owned by any of 
such merging or consolidating institutions, for purposes of any law 
of such State or political subdivision for reassessment of 
property on the occurrence of a change of ownership or imposing a 
tax on the ownership or transfer of property.”. 


SEC. 409. AMENDMENTS RELATED TO THE SECOND SECTION 414 AND 
SECOND SECTION 415 OF THE 1987 ACT. 


(a) Subtitle B of title IV of the 1987 Act is amended by redesignat- 
ing the second section 414 and the second section 415, as sections 417 
and 418, respectively. 

(b) The table of contents of the 1987 Act is amended by striking 
out the items relating to the second section 414 and the second 
section 415, and inserting in lieu thereof the following: 


“Sec. 417. Nondiscrimination. 
“Sec. 418. Conforming amendments.” 
(c) Subsection (c) _ section 418 of the 1987 Act (as so redesignated 
by (a) of this section) is hereby repealed, and the Farm 
Credit Act of 1971 shall be applied and administered, and the 
amendments made by sections 430 and 802(u) of the 1987 Act shall 
take effect, as if such subsection (c) had not been enacted. 
(d) Sections 5.1 through 5.6 are hereby repealed. 
(e) Section 5.17(aX2) is amended— 
(1) by inserting “ CPR ¢ before “the consolidation”; and 
(2) by striking out they serve” and inserting in lieu 
thereof “of institutions”. 


SEC. 410. AMENDMENT RELATED TO SECTION 421 OF THE 1987 ACT. 

Section 3.8(bX1XC) is amended by striking out “make” and insert- 
ing in lieu thereof “makes 
SEC. 411. AMENDMENTS RELATED TO SECTION 422 OF THE 1987 ACT. 


(a) Section 4.2%aX1) is amended by striking out “sections 1.11, 
1.15, 2.5, and 2.16” and inserting in lieu thereof “titles I and ir”. 
(b) Section 4. 2%aX2) is croennes by striking out “Federal inter- 
mediate credi credit banks” and inserting in lieu thereof “Farm Credit 


102 STAT. 1003 


12 USC 2279f. 


12 USC 2279f-1. 


12 USC 2279g. 


Real property. 


12 USC 2153, 
2181-2183, 
2222-2227, 2252. 


12 USC 
2222-2227, 
2222 note. 


12 USC 
2222-2227. 
12 USC 2258. 


12 USC 2129, 


12 USC 2218. 
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12 USC 2017. 


12 USC 2219¢, 
2219d. 


12 USC 2209. 


12 USC 2245. 


12 USC 2096. 


12 USC 2250. 


12 USC 2254. 


12 USC 2071 
note. 


SEC. 412. AMENDMENTS RELATED TO SECTION 426 OF THE 1987 ACT. 


_ (a) Section 1.%b) is amended by striking out “approved by” and 
inserting in lieu thereof “prescribed by regulations of ”. 
(b) —— 1.%c) is amended— 
(1) by striking out “appraisal” the second place it appears; 


gee a striking out “and ie eee <i pe inserting in lieu 
“Sn accordance with regulations 


SEC. 413. — RELATED TO SECTIONS 427 AND 428 OF THE 1987 


Part H “yr title IV is amended by redesignating section 4.37 (as 
added by section 427 of the 1987 Act) and section 4.38, as sections 
4.38 and 4.39, respectively. 


SEC, 414. AMENDMENT RELATED TO SECTION 430 OF THE 1987 ACT. 
Part D of title IV is amended by adding at the end the following: 
“SEC. 4.21. COMPENSATION OF DIRECTORS. 


“No member of the board of directors of a System bank may 
receive more than $15,000 per year under this Act as compensation 
for serving as a director of such bank.”. 


SEC. 415. AMENDMENTS RELATED TO SECTION 431 OF THE 1987 ACT. 


(a) Section 5. ees — pet by striking out “5315” and 
inserting in lieu thereof ‘ 

(b) Section 2.15(cX(1) is sania to read as follows: 

“(cX1) Notwithstanding any territorial limitation in the charter of 
a production credit association located in a district in which there 
are only two such associations, the Farm Credit Administration 
Board, on request of such association, may permit such association 
to provide credit and technical assistance to any borrower who is 
denied credit by the other production credit association in the 
district if the Board determines that such other production credit 
association in the district is unduly restrictive in the application of 
credit standards.”. 


SEC. 416. AMENDMENTS RELATED TO SECTION 432 OF THE 1987 ACT. 


(a) Section 5.15(aX2XA) is amended b striking out “such assess- 
ment” — inserting in lieu thereof “the assessment described in 
paragraph (1\B)”. 

(b) Section 5. 15(aX2XC) i is amended by striking out “specified” and 
inserting in lieu thereof “described”. 

(c) Section 5. vide is amended by striking out “5” and inserting in 
lieu thereof “three 


SEC. 417. AMENDMENTS RELATED TO SECTION 433 OF THE 1987 ACT. 


(a) Section 433(a) of the 1987 Act is amended— 
i or. y . hare out “this Act” and inserting in lieu thereof 
(2) by 8 striking out “the Leama Credit Act of 1987” and 
inserting in lieu thereof “this 
(b) Section 433(b) of the 1987 ‘Ack ‘is snes by striking out 
“subsection” and inserting in lieu thereof “‘secti 
(c) Section 433(cX2\B) of the 1987 Act is wesc by striking out 
“such a district” and inserting in lieu thereof “the adjoining 
di t i ict ” 
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(d) Section 433(cX2XC) of the 1987 Act is amended by inserting 
“Farm Credit System” before “Assistance Board”. 


TITLE V—AMENDMENTS RELATED TO 
TITLE V OF THE 1987 ACT 


SEC. 501. AMENDMENT RELATED TO SECTION 501 OF THE 1987 ACT. 


Section 501(b) of the 1987 Act is amended by striking out the first 
comma. 


SEC. 502. AMENDMENTS RELATED TO SECTION 503 OF THE 1987 ACT. 


(a) Section 503(aX1XB) of the 1987 Act is amended by inserting 
“effective ’ before “on 
(b) Section 503(aX2) of the 1987 Act is amended striking out 
“paragraph (1)” and inserting in lieu thereof “section 501”. 


TITLE VI—AMENDMENTS RELATED TO 
TITLE VII OF THE 1987 ACT 


SEC. 601. AMENDMENTS anes TO SECTION 702 OF THE 1987 ACT. 


(a) Section 8.0(9\BXii) is amended— 
_ () by  weests out “hold” and inserting in lieu thereof “hold- 


3 and 
(2) by out “and” the first place it appears. 

(b) Gchecnen (aX1) and pad of section 8.2 are each amended by 
striking out “effective date” and inserting in lieu thereof “date of 
the enactment”. 

(c) Section 8.3(cX4) is amended by striking out “the persons” and 
inserting in lieu thereof “such persons”. 

(d) The penultimate sentence of section 8.4(aX1) is amended— 

(1) by inserting “and” before “that are entitled”; and 

(2) by “. incl national banking associatii 
ps shall be allowed to p and hold such stock)” before 
t 

_ fe) Section 8.4(eX1) is amended by striking out “Association” and 

inserting in lieu thereof “Corporation”. 

(6 — 8.6(aX(1) is ame voli ™ 

striking out “in, or ations” and inserting in lieu 
the “solely in, or obligations fully”; and 
in Slot taenait “ony Toe pelea is of ential oan 
in lieu the “any co solely of q loans 
which meet the lente cat lished under section 8.8 and 
which are” 

(g) “Dim 8.6(e) is ot bo ‘ er 

in paragraph ( inserting ‘‘and” at the en 
(2) by striking out paragraph (2); and 
(3) by redesignating wf (3) as paragra h (2). 

(h) Section 8.6(f(1) is amended by striking out “effective date” and 
inserting in lieu thereof “date of the enactment”. 

(i) Section 8.8(a) is amended by inserting “permanent” before 

“Board” the first place it appears. 

(j) Section 8.9 is amended by stri out “and 4.37” each place it 

appears and inserting in lieu Thereof" .14D, and 4.36”. 


se us 2071 


7 USC 5101. 


7 USC 5103. 


12 USC 2279aa. 


12 USC 
2279aa-2. 


12 USC 
2279aa-3. 


12 USC 
2279aa-4, 


12 USC 
2279aa-6. 


12 USC 
2279aa-8. 
12 USC 
2279aa-9. 


102 STAT. 1006 


12 USC 
2279aa-12. 


12 USC 2279aa 
note. 


12 USC 2 
2033, 2072, 73098. 


7 USC 1988. 
Contracts. 


12 USC 2017 and 
note. 


12 USC 2033. 
12 USC 2154 and 
note, 2202, 2245. 
12 USC 2264. 


12 USC 2265. 


12 USC 2001 
note. 
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(k) Section 8.12(aX1) is amended by inserting “, or obligations 
backed by,” before “a pool”. 

a) Section 8.12(bX2) is amended by striking ove partes date” 
and inserting in lieu thereof “date of the enactment 
SEC. 602. AMENDMENT RELATED TO SECTION 703 OF THE 1987 ACT. 


Section gy yd of title 31, United States Code, is amended 
by = tion” and inserting in lieu thereof 
“Corporation”. 

SEC. 603. AMENDMENTS RELATED TO SECTION 704 OF THE 1987 ACT. 

Paragraphs (1) and (3) of section _— of the 1987 Act are each 
amended striking out “title” and inserting in lieu thereof 

“subtitle”. 
SEC. 604. AMENDMENTS RELATED TO SECTION 705 OF THE 1987 ACT. 

Sections 1.4(23), 1.15(22), 2.1(21), and 2.12(21) are each amended by 
striking out “to”. 


SEC. om AMENDMENTS a atep TO SECTION 711 OF THE 1987 ACT. 


TITLE VII—AMENDMENTS RELATED TO 
TITLE VIII OF THE 1987 ACT 


SEC. 701. AMENDMENT RELATED TO SECTION 802 OF THE 1987 ACT. 


Subsection (d) of section 802 of the 1987 Act is hereby repealed, 
and section 1.9 shall be applied and administered as if such subsec- 
tion had not been enacted. 

SEC. 702. AMENDMENTS RELATED TO SECTION 805 OF THE 1987 ACT. 

(a) Section 1.1512) is amended by inserting “by” before “the 
association”. 

(b) Subsections @, (s), and (x) of section 805 of the 1987 Act are 
hereby repealed, and sections 4.3(c), 4.14, and 5.11 shall be applied 
and administered as if such ions not n enacted. 

(itl V is amended by redesigating parts G and Has parts F 
and G, respective! 

(d) Section 5. 25) is amended by striking out “(d)” and inserting in 
lieu thereof “(c)’”’. 

(e) Section 5.29(b) is amended by striking out “may” the second 
place it appears. 


TITLE VIII—AMENDMENTS RELATED TO 
TITLE IX OF THE 1987 ACT 


SEC. 801. AMENDMENTS RELATED TO SECTION 901 OF THE 1987 ACT. 


Section 901(b\(2) of the 1987 Act is amended— 
(1) by inserting “‘et seq.” after “2201”; 
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(2) by striking out the fourth comma; and 
(3) by striking out Pll, the second place it appears and 
inserting in lieu thereof ‘ 


TITLE IX—OTHER AMENDMENTS TO THE 
FARM CREDIT ACT OF 1971 


SEC. 901. OTHER AMENDMENTS. 


(a) Sections 1.21 and 2.8 are each amended by striking out “742(a)” 12 USC 2055, 
and inserting in lieu thereof “3124”. 2079. 
(b) Sections 2.1(12) and 3.1(12) are each amended by satkiag oe ma 12 usc 2072, 
“as defined in section 2 of the Federal Deposit Insuran 2122, 
inserting in lieu thereof “(within the meaning of tse ce of 
Federal Deposit Insurance Act (12 U.S.C. 1813))”. 
(c) Section 3.0 is amended by striking out “one or more” and 12 USC 2121. 
all that follows through “this Act” and inserting in lieu thereof 
“another bank”. 
(d) Subsections (a) and (b) of section 3.2 are amended to read as 12 USC 2123. 


follows: 

“(a) Each bank for cooperatives not merged into the United Bank 
for Cooperatives or the National Bank for Cooperatives shall elect a 
board of rs of such number, for such term, in such manner, 
and with such qualifications as may be required in its bylaws, except 
that at least one member shall be elected by the other directors, 
which member shall not be a director, officer, employee, or stock- 
holder of a System institution. 

“(b) The board of directors of the Central Bank for Cooperatives 
shall consist of one member elected by the board of each bank for 
cooperatives, including the United Bank for Cooperatives if the 
Central Bank for Aas by is not m into such bank, and 
one member appointed by the Farm Credit Administration.” 

(e) Section 3.8(a\(4) is amended vache striking out “district board” and 12 USC 2129. 
inserting in lieu thereof “bank board 

(f) Section 4.12(a) is amended b: ” striking out “district board” and 12 USC 2183. 
inserting in lieu thereof “board of the supervising 

(g) Section 4.15 is amended by striking out “district” the first and 12 USC 2203. 
second places it appears and inserting in lieu thereof “bank”. 

(h) Section 4.17 is amended by striking out “pursuant to section 12 USC 2205. 
2.3 of | this Act” and inserting in lieu thereof “and Farm Credit 


(i) Section 4.1%a) is amended by inserting “Farm Credit Bank” 12 USC 2207. 
after “district”. 
(j) Section 4. 19%b) is amended— 
(1) by striking out “The Federal land bank and the Federal 
intermediate credit bank” and inserting in lieu thereof “The 
Farm Credit Bank”; 
(2) by striking out ‘ ‘their” each place it appears and inserting 
in lieu thereof “‘its”; 
(3) by striking out. “of this section”; 
hang” on ny striking out “banks” and inserting in lieu thereof 
an 
(5) by srtiting: out “a joint” and inserting in lieu thereof “an 
(k) Section 4.28 is amended— 12 USC 2214. 
(1) by inserting “or associations” after “exempt banks”; and 
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12 USC 2251. 


12 USC 2252. 


12 USC 2221. 


12 USC 2221, 
2002. 


12 USC 2002. 


12 USC 2002 
note. 


nv Aap iking out ‘1.21, 2.8,” and inserting in lieu thereof 
<a | 
() Section 5.16 is amended by striking out “district” and inserting 
in lieu thereof “bank”. 
(m) Section 5.17(a) is amended— 
(1) in paragraph (1), by striking out “district boards” and 
inserting in lieu thereof “district banks”; 
(2) in paragraph (2), by striking out “boards of the districts” 
and inserting in lieu thereof “district bank boards”; and 
(3) in paragraph (3), by striking out “Federal land banks” and 
all that follows through “of this Act” and inserting in lieu 
thereof “Farm Credit Banks under section 4.19(b)’”’. 
(n) Section 5.17(d\(1) is amended— 
(1) by striking out “of this Act” each place it appears; and 
(2) by striking out “2.3” and inserting in lieu thereof ‘1.7(b)”’. 
(o) The title heading of title V is amended to read as follows: 


“TITLE V—FARM CREDIT 
ADMINISTRATION ORGANIZATION”. 


(p) Title V is amended by striking out the heading of part A. 

(q) Section 5.0 is amended— 

(1) by striking out “Sec. 5.0. Creation or” and inserting in 
lieu thereof “(b) Farm Crenir’; and 

(2) by striking out “district boards” and inserting in lieu 
thereof “boards of the banks in each district’. 

(r) The provision amended by subsection (q) of this section, as so 
amended, is hereby transferred to the end of section 1.2, where such 
transferred provision shall become a new subsection (b). 

(s) Section 1.2 is amended— 

. (1) by inserting og Composition.—” before “The Farm Credit 
ystem 
(2) by striking out “the regulation” and inserting in lieu 
thereof “regulation”. 


TITLE X—EFFECTIVE DATES 


SEC. 1001. EFFECTIVE DATES. 

(a) GENERAL Ruve.—Except as ided in subsection (b), the 
amendments made by this Act s take effect as if enacted imme- 
diately after the enactment of the 1987 Act. 
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(b) Excerrions.—The amendments made by sections 102(b), 102(f), 
102(g), 102th), 201(q), 302(c), 302(d), 3020), 401, 402(b), 409(d), 411, 414, 
and 901 (other than by subsections (a), (b), (c), (e), (f), and (g) thereof) 

the amendment made 


of this Act shall take effect immediately after 
by section 401 of the 1987 Act takes effect. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY—H.R. 3980: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
d passed House. 


Feb. 23, considered an 
Aug. 3, considered and passed Senate. 
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Aug. 17, 1988 


[H.J. Res. 138] 


Public Law 100-400 


100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating the third 
Sunday of August 1988 as ‘National Senior Citizens Day”. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
the third Sunday of August 1988 as “National Senior Citizens Day”, 
and calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities in honor of the contribu- 
tions to the United States of individuals more than 55 years of age. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 138: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed House. 
Aug. 8, considered and passed Senate. 
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Public Law 100-401 
100th Congress 
Joint Resolution 
Designating August 12, 1988, as “National Civil Rights Day”. ean 


Whereas the people of the United States are the heirs and bene- 
ficiaries of the courageous men and women who struggled to 
achieve legal and socia] equality in the United States for men and 
women of every race, religion, and country; 

Whereas such men and women include Martin Luther King, Jr., 
Susan B. Anthony, and Mary McLeod Bethune; 

Whereas the people of the United States should not forget that 
constant vigilance is necessary to ensure the protection of civil 
rights and much yet remains to be accomplished with respect to 
securing civil rights for all the people of the United States; 

Whereas in August 1963 Martin Luther King, Jr., led a march in 
Washington, D.C., to demonstrate the need for legislation to pro- 
tect the civil rights of the people of the United States; 

Whereas August 12, 1988, is an appropriate date on which to 
commemorate the progress made in securing civil rights and the 
need for continued progress; and 

Whereas the National Civil Rights Museum and Hall of Fame will 
be constructed in Gary, Indiana, to pay continued tribute to the 
fallen national heroes of civil rights and the cause that they 
embraced: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 12, 1988, is 
designated as ‘National Civil Rights Day’, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States— 

(1) to pause for a minute of silence at noon on such day to pay 
tribute to the men and women who have struggled to secure 
civil rights for all the people of the United States, 

(2) to ring church bells 11 times during the minute of silence 
as a reminder that the hour is late with respect to continuing 
progress in securing civil rights for all the people of the United 
States, and 

(3) to observe such day with other appropriate ceremonies and 
activities. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 140: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and House. 
Aug. 11, considered passed Senate. 


a eae ee re | as.nre 
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Aug. 17, 1988 


[S. 2200] 


36 USC 169f 
note. 


Public Law 100-402 
100th Congress 
An Act 


To amend Public Law 90-498 to provide for the designation of National Hispanic 
Heritage Month. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZE THE DESIGNATION OF THE NATIONAL HISPANIC 
HERITAGE MONTH. 


The joint resolution entitled “Joint resolution authorizing the 
President to proclaim annually the week including September 15 
and 16 as ‘National Hispanic Heritage Week’”’, approved Septem- 
ber 17, 1968 (86 U.S.C. 169f), is amended— 

(1) by striking ‘‘week including September 15 and 16” and 
inserting “31-day period beginning September 15 and ending on 
October 15”; 

(2) by striking “Week” and inserting “Month”; and 

(3) by striking ‘“‘week” and inserting “month”. 


SEC. 2, EFFECTIVE DATE. 


The amendments made by section 1 shall take effect on January 1 
of the first year beginning after the date of the enactment of this 
Act. 


Approved August 17, 1988. 


LEGISLATIVE HISTORY—S. 2200: 


CONGRESSIONAL RECORD, Vol. 134 = 
May 18, considered and passed Senate 
Aug. 8, ‘considered and — House. 
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Public Law 100-403 
100th 


Congress 
An Act 


To amend the Temporary Child Care for Handicapped Children and Crisis Nurseries Aug. 19, 1988 
Act of 1986 to extend through the fiscal year 1989 the authorities contained in such Ea 
Act. (LR. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. EXTENSION OF TEMPORARY CHILD CARE FOR HANDICAPPED 
CHILDREN AND CRISIS NURSERIES ACT OF 1986. 
Section 206 of the Temporary Child Care for Handicapped Chil- 
dren and Crisis Nurseries Act of 1986 (42 U.S.C. 5117d) is amended— 
(1) by striking “and” in the first sentence and inserting a 
comma; and 
(2) by wpe d the period at the end and inserting the follow- 
ing: “, and 1989 


Approved August 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4676: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed House. 
Aug. 9, considered and passed Senate. 
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Aug. 19, 1988 


[H.R. 4800] 


Development— 
Independent 
; ncies 

ppropriations 
Act, 1989. 


Public Law 100-404 
100th Congress 
An Act 


Making appropriations for the Department of Housing and Urban Development, and 
for sundry independent agencies, boards, commissions, corporations, and offices for 
the fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Housing and Urban 
Development, and for sundry independent agencies, boards, commis- 
sions, corporations, and offices for the fiscal year ending September 
30, 1989, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


HousinGc PrRoGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION) 


For assistance under the United States Housing Act of 1937, as 
amended (‘‘the Act” herein) (42 U.S.C. 1437), not otherwise prowaes 
for, $7,538,765,000, to remain available until expended: vided, 
That of the new budget authority provided herein, $89,350,788 shall 
be for the development or acquisition cost of public housing for 
Indian families, including amounts for housing under the mutual 
help homeownership opportunity program (section 202 of the Act, as 
amended by section 2 of Public Law 100-358, approved June 29, 
1988); $343,347,300 shall be for the development or acquisition cost 
of public housing, including major reconstruction of obsolete public 
housing projects, other than for Indian families; $1,646,948,200 shall 
be for modernization of qpeting Se oe Pong ursuant to 
section 14 of the Act (42 U.S.C. 14871); $969,570,000 shall be for 
assistance under section 8 of the Act for projects developed for the 
elderly under section 202 of the Bousing £08 of 1959, as amended (12 
U.S.C. 1701q); $572,059,890 shall be for the section 8 existing housing 
certificate pr m (42 U.S.C. 1437f); $368,473,610 shall be for the 
section 8 moderate rehabilitation program (42 U.S.C. 1487f), of 
which $45,000,000 is to be used to assist homeless individuals pursu- 
ant to section 441 of the Stewart B. McKinney Homeless Assistance 
Act (Public Law 100-77); up to $307,430,000 shall be for section 8 
assistance for property disposition; and $1,354,937,780 shall be avail- 
able for the housing voucher program under section 8&(0) of the Act 
(42 U.S.C. 1487f(0)): Provided further, That of that portion of such 
budget authority under section 8(0) to be used to achieve a net 
increase in the number of dwelling units for assisted families, 
highest priority shall be given to assisting families who as a.result of 
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rental rehabilitation actions are involuntarily displaced or who are 
or would be displaced in consequence of increased rents (wherever 
the level of such rents exceeds 35 percent of the adjusted income of 
such families, as defined in regulations promulgated by the Depart- 
ment of Housing and Urban Development): Provided further, That 
up to $145,462,500 shall be for loan management under section 8 and 
that any amounts of budget authority provided herein that are used 
for loan management activities under section 8(bX1) (42 U.S.C. 
1437f(bX1)) shall not be obligated for a contract term that exceeds 
five years, notwithstanding the specification in section &(v) of the 
Act that such term shall be 180 months: Provided further, That 
those portions of the fees for the costs incurred in administering 
incremental units assisted in the certificate and housing voucher 
programs under sections 8(b) and 8(0), respectively, shall be estab- 
lished or increased in accordance with the authorization for such 
fees in section 8(q) of the Act: Provided further, That of the 
$7,538,765,000 provided herein, $355,509,000 shall be used to assist 
dicapped families in accordance with section 202(h) (2), (3) and (4) 
of the Housing Act of 1959, as amended (12 U.S.C. 1701q), and 
$20,000,000 shall be for assistance under the Nehemiah housing 
opportunity program pursuant to section 612 of the Housing and 
Community Development Act of 1987 (Public Law 100-242) and the 
immediately aforementioned $20,000,000 shall not become available 
for obligation until July 1, 1989, and pursuant to section 202(b) of 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change: Provided her, That amounts equal to 
all amounts of budget authority (and contract authority) reserved or 
obligated for the development or acquisition cost of public housing 
(excluding public housing for Indian families), for modernization of 
= roan Reagan projects (excluding such projects for Indian 
‘amilies), and for programs under section 8 of the Act (42 U.S.C. 
std, ach are recaptured during fiscal year 1989, shall be re- 
scinded: Provided further, That notwithstanding the 20 percent 
limitation under section 5(jX2) of the Act, any part of the new budget 
authority for the development or acquisition costs of public housing 
other than for Indian families may, in the discretion of the Sec- 
retary, based on applications submitted by public housing authori- 
ties, be used for new construction or major reconstruction of obsolete 
public housing projects other than for Indian families: Provided Grants. 
further, That amounts equal to recaptured amounts for housing 
development grants shall be made pine during 1989 on the 
terms specified in the sixth proviso under this head in the Depart- 
ment of Housing and Urban Development appropriation for 1987 
(section 101(g) of Public Laws 99-500 and 99-591, 100 Stat. 1783, 
1783-242, and 3341, 3341-242). 


RENTAL REHABILITATION GRANTS 


For the rental rehabilitation grants program, pursuant to section 
17(aX1XA) of the Housing Act of 1937, as amended (42 U.S.C. 14370), 
$150,000,000, to remain available until September 30, 1991. 
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12 USC 1701q 
note. 


RENTAL HOUSING ASSISTANCE 


(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1989 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In fiscal year 1989, $480,106,000 of direct loan obligations may be 
made under section 202 of the Housing Act of 1959, as amended (12 
U.S.C. 1701q), utilizing the resources of the fund authorized by 
subsection (a)(4) of such section, in accordance with paragraph (C) of 
such subsection: Provided, That such commitments shall be avail- 
able only to qualified nonprofit sponsors for the purpose of providing 
100 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commit- 
ments imposed as a condition of loan approval to be returned to the 
sponsor if sustaining occupancy is achieved in a reasonable period of 
time: Provided further, That the full amount shall be available for 
permanent financing (including construction financing) for housing 
projects for the elderly or handicapped: Provided further, That 25 
percent of the direct loan authority provided herein shall be used 
only for the purpose of providing loans for projects for the handi- 
capped, with the mentally ill homeless handicapped receiving prior- 
ity: Provided further, That the Secretary may borrow from the 
Secretary of the Treasury in such amounts as are necessary to 
provide the loans authorized herein: Provided further, That, not- 
withstanding any other provision of law, the receipts and disburse- 
ments of the aforesaid fund shall be included in the totals of the 
Budget of the United States Government: Provided further, That, 
notwithstanding section 202(a\(3) of the Housing Act of 1959, loans 
made in fiscal year 1989 shall bear an interest rate which does not 
exceed 9.25 per centum, including the allowance adequate in the 
judgment of the Secretary to cover administrative costs and prob- 
able losses under the program. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the Congregate Housing Services Act of 
1978, $5,400,000, to remain available until September 30, 1990. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1437g), $1,617,508,000. 
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HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for | sbigeme counseling and advice to tenants and home- 
owners—both current and prospective—with respect to property 
maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, ——— provisions for training and for support of 
voluntary agencies and services as authorized by section 
106(aX1)Gii), section 106(aX2), and section 106(c) of the Housing and 
Urban Development Act of 1968, as amended, $3,500,000. 


FLEXIBLE SUBSIDY FUND 


For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, under the National Housing Act, as 
amended, or which are otherwise eligible for assistance under sec- 
tion 201(c) of the oe and Community Development Amend- 
ments of 1978, as amen (12 U.S.C. 1715z-1a), in the program of 
assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, all uncommitted balances of excess rental charges as of 
September 30, 1988, and any collections and other amounts in the 
fund authorized under section cont of the Housing and Community 
Development Amendments of 1978, as amended, during fiscal year 
1989, to remain available until expended: Provided, That assistance 
to an owner of a multifamily housing project assisted, but not 
insured, under the National Housing Act may be made if the project 
owner and the mortgagee have provided or agreed to provide assist- 
ance to the project in a manner as determined by the Secretary of 
Housing and Urban Development. 


EMERGENCY SHELTER GRANTS PROGRAM 


For the nen shelter grants B , as authorized under 
subtitle B of title of the Stewart B. yg? Homeless Assist- 
ance Act (Public Law 100-77, 101 Stat. 482, 495), $46,500,000, to 
remain available until expended. 


TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 


For the transitional and supportive peesing dempeeatcesion pro- 

, as authorized under subtitle C of title of the Stewart B. 

cKinney Homeless Assistance Act (Public Law 100-77, 101 Stat. 
482, 498), $80,000,000, to remain available until expended. 


INTERAGENCY COUNCIL ON THE HOMELESS 


For necessary expenses of the Interagency Council on the Home- 
less, not otherwise provided for, as authorized by title II of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11311- 
11319), $1,100,000, to remain available until expended: Provided, 
That the Council shall carry out its duties in the 10 standard 
Federal regions under section 203(a)(4) of such Act only through 42 USC 11313 
detail, on a non-reimbursable basis, of employees of the departments note. 
api — represented on the Council pursuant to section 202(a) 
of suc 


102 STAT. 1018 PUBLIC LAW 100-404—AUG. 19, 1988 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $237,720,000, to remain available until 


expended. 

Loans. baring fiscal year 1989, within the resources available, gross 
obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1989, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan principal of $96,000,000,000. 

During fiscal year 1989, gross ioe, gag for direct loans of not to 
exceed $103,350,000 are authori for payments under section 
230(a) of the National Housing Act, as amended, from the insurance 
fund chargeable for benefits on the mortgage covering the property 
to which the payments made relate, and payments in connection 
with such obligations are hereby approved. 


NONPROFIT SPONSOR ASSISTANCE 


During fiscal year 1989, within the resources and authority avail- 
able, gross obligations for the principal amounts of direct loans shall 
not exceed $960,000. 


GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During fiscal year 1989, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721g), shall not exceed $144,000,000,000 of loan 
principal. 

CoMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 


For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grants = as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (42 U.S.C. 5301), $3,000,000,000, to remain available until 
September 30, 1991, of which $200,000,000 shall be derived by trans- 
fer from the unobligated balances in the “Rehabilitation loan fund” 
and $150,000,000 shall be derived by transfer from the unobligated 
balances in the “Flexible subsidy fund”: Provided, That not to 
exceed 20 per centum of any grant made with funds appropriated 
herein (other than a grant using funds set aside in the following 
proviso) shall be expended for “‘Planning and Management Develop- 
ment” and “Administration” as defined in regulations promulgated 
by the Department of Housing and Urban Development: Provided 
further, That $5,000,000 shall be made available from the foregoing 
$3,000,000,000 to carry out a child care demonstration under section 
222 of the Housing and Urban-Rural Recovery Act of 1983, as 
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amended (12 U.S.C. 1701z-6 note): Provided further, That $2,000,000 
shall be made available from the foregoing $3,000,000,000 to 
out a neighborhood development demonstration under section 1 
of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181). 
During fiscal year 1989, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5801), shall not exceed 
$144,000,000 of contingent liability for loan principal. 
For purposes of inistering its community development block Pennsylvania. 
t program for nonentitlement areas under section 106(d) of the 
5 doo a and Community Development Act of 1974 (42 U.S.C. 
5306(d)), the State of Pe lvania may, with report to funds 
provided in aepre riations Acts for fiscal years 1987 and 1988, 
continue to utili data on low and moderate income populations 
that were utilized the State with respect to funds provided in 
appropriations Acts for fiscal year 1986. 
ion 105(c\2A) of the Housing and Community Development 
Act of 1974 is amended by striking out “or” immediately before 42 USC 5305. 
“(ii)” and inserting at the end thereof before the period the 
following: 
“: or (iii) the assistance for such activity is limited to paying Real property. 
assessments (including any charge made as a condition of 
obtaining access) levied against properties owned and occupied 
by persons of low and moderate income to recover the capital 
cost for a public improvement”. 


REHABILITATION LOAN FUND 


During fiscal year 1989, collections, unexpended balances of prior 
appropriations (including any recoveries of prior reservations) and 
any other amounts in the revolving fund established pursuant to 
section 312 of the Housing Act of 1964, as amended (42 U.S.C. 1452b), 
after September 30, 1988, are available and may be.used for commit- 
ments for loans and operating costs and the capitalization of delin- 
quent interest on delinquent or defaulted loans notwithstanding 
section 312(h) of such Act: Provided, That none of the funds in this 
Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
or the Rehabilitation Loan Fund for losses incurred under the urban 
homesteading program (12 U.S.C. 1706e), and for reimbursement to 
the Administrator of Veterans Affairs and the Secre of Agri- 
culture for properties conveyed by the Administrator of Veterans 
Affairs and the Secretary of Agriculture, respectively, for use in 
connection with an urban homesteading program approved by the 
Secretary of Housing and Urban Development pursuant to section 
810 of the Housing and Community Development Act of 1974, as 
amended, $13,200,000, to remain available until expended. 


ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


All funds recaptured from the amount appropriated under this 
head in the Department of Housing and Ur Development- 
Independent Agencies Appropriations Act, 1988 (section 101(f), 
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42 USC 5318. 


Grants. 
Urban areas. 


Public Law 100-202) to remain available until September*30, 1989, 
shall likewise remain available to the Department of Housing and 
Urban Development for obligation until September 30, 1989. 


Poticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the Secretary under 
section 1(a)(1)G) of Reorganization Plan No. 2 of 1968, $17,200,000, of 
which not less than $1,200,000 shall be available for lead-based paint 
studies, with all funds to remain available until September 30, 1990. 


Farr HousinGc AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, and section 561 of the Housing and Community Develop- 
ment Act of 1987, $10,000,000, to remain available until Eactamber 
30, 1990: Provided, That not less than $5,000,000 shall be available to 
carry out activities pursuant to section 561 of the Housing and 
Community Development Act of 1987. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $4,000 for official reception and 
representation expenses, $716,609,000, of which $381,528,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That during fiscal year 1989, notwithstanding any 
other provision of law, the Department of Housing and Urban 
Development shall maintain an average employment of at least 
1,365 for Public and Indian Housing Programs. 


ADMINISTRATIVE PROVISIONS 


Section 119(d)(5) of the Housing and Community Development Act 
of 1974 is amended by adding at the end thereof the following: 
“(C) Notwithstanding any other Jebgberioee of this section, in 
each competition for grants under this section, no city or urban 
county may be awarded a grant or grants in an amount in 
excess of $10,000,000 until cities and urban counties which 
submitted fundable applications have been awarded a grant. If 
funds are available for additional grants after each city and 
urban county subneng * fundable application is awarded one 
or more grants under the preceding sentence, then additional 
grants shall be made so that each city or urban county that has 
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submitted multiple applications is awarded one additional grant 
in order of ranking, with no single city or urban county receiv- 
ing more than one grant approval in any subsequent series of 
grant determinations within the same competition. 

“(D) All grants under this section, including ts to cities 
and urban counties described in subsection (b)(2), shall be 
awarded in accordance with subparagraph (C) so that all grants 
under this section are made in order of ing.”’. 

None of the funds provided in this Act or heretofore provided may 42 USC 4322 
be used to implement or enforce the regulations promulgated by the _ note. 
Department of Housing and Urban Development on June 6, 1988, 
with respect to the testing and abatement of lead-based paint in 
public housing until the Secretary develops comprehensive technical 
guidelines on reliable re a yg aoe safe and effective abatement 
a cleanup meth and acceptable post-abatement lead 

ust levels. 


TITLE II 
INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $15,085,000, of which $829,000 shall be depos- 
ited in the account known as the “Foreign Currency Fluctuations, 
American Battle Monuments Commission Account”, authorized by 
section 345, Public Law 100-322: Provided, That where station 36 USC 121b. 
allowance has been authorized by the Department of the Army for 
officers of the Army serving the Army at certain foreign stations, 
the same allowance shall be authorized for officers of the Armed 
Forces assigned to the Commission while serving at the same forei 
stations, and this appropriation is hereby made available for the 
payment of such allowance: Provided further, That when traveling 36 USC 122. 
on business of the Commission, officers of the Armed Forces servi 
as members or as Secre of the Commission may be reimb 
for expenses as provided for civilian members of the Commission: 
Provi further, That the Commission shall reimburse other 936 USC 122a. 
Government agencies, including the Armed Forces, for salary, Ry; 
and allowances of personnel assigned to it: Provided her, t 
section 409 of the general provisions carried in title IV of this Act 
shall not apply to the funds provided under this heading: Provided 
further, That not more than $125,000 of the private contributions to 
the Korean War Memorial Fund may be used for administrative 
support of the Korean War Veterans Memorial Advisory Board 
including travel by members of the board authorized by the Commis- 
sion, travel allowances to conform to those provided by Federal 
Travel regulations. 
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ConsuMER Propuct SAFeTy COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, and not to exceed 
$500 for official reception and representation expenses, $34,500,000: 
Provided, That no more than $308,500 of these funds shall be 
available for personnel compensation and benefits for the Commis- 
sioners of the Consumer Product Safety Commission appointed 
pursuant to 15 U.S.C. 2053. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, including the 
purchase of three passenger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception and representation 
expenses; $13,195,000, to remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $25,000 per project; and not to exceed $3,000 
for official reception and representation expenses; $804,000,000: Pro- 
vided, That of the total sums appropriated, the amount of program 
activities which can be financed by the licensing and other services 
special fund shall be derived from that fund: Provided further, That 
none of these funds may be expended for purposes of Resource 
Conservation and Recovery Panels established under section 2003 of 
amma Conservation and Recovery Act, as amended (42 U.S.C. 

RESEARCH AND DEVELOPMENT 


For research and development activities, $202,500,000, to remain 
available until September 30, 1990: Provided, That not more than 
$2,000,000 of these funds shall be available for replacement of 
laboratory equipment. 
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ABATEMENT, CONTROL, AND COMPLIANCE 


For abatement, control, and compliance activities, $715,625,000, to 
remain available until September 30, 1990: Provided, That not more 
than $2,500,000 shall be available for administrative expenses to 
carry out the Asbestos School Hazards Abatement Act of 1984, as 
amended: Provided further, That none of the funds appropriated 
under this head shall be available to the National Oceanic and 
Atmospheric Administration pursuant to section 118(h\8) of the 
Federal Water Pollution Control Act, as amended: Provided further, 
That none of these funds may be expended for purposes of Resource 
Conservation and Recovery Panels established under section 2003 of 
the Resource Conservation and Recovery Act, as amended (42 U.S.C. 
6913), or for support to State, regional, local and interstate agencies 
in accordance with subtitle D of the Solid Waste Disposal Act, as 
amended, other than section 4008(a\(2) or 4009 (42 U.S.C. 6948, 6949). 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
— penn Agency, $8,000,000, to remain available until 
expende 


HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, incl sections 111 (c\(3), (cX(5), (c(6), and 
(eX4) (42 U.S.C. 9611), $1,425,000,000, to be derived from the Hazard- 
ous Substance Superfund, consisting of $1,275,000,000 as authorized 
by section 517(a) of the Su MP Sibo Ol Amendments and Reauthoriza- 
tion Act of 1986 (SARA) and $150,000, “a as S pereees from general 
revenues to the Hazardous Substance Su d as authorized by 
section 517(b) of SARA, with all of such funds to remain available 
until expended: Provided, That funds appropriated under this head- 
ing may be allocated to other Federal encies in accordance with 
section 111(a) of CERCLA, as amended: Provided further, That, 
notwithstanding section 111(m) of CERCLA, as amended, or any 
other provision of law, not to exceed $44,500,000 of the funds appro- 
—— oye this heading shall oe available to the Agency for Toxic 

ubstances and, Disease to carry out activities described in 

sections 104(i), 111(c)(4), an MlenLD of CERCLA and section 118(f) 
of the Superfund Amendments and Reauthorization Act of 1986: 
Provided further, That none of the funds appropriated under this 
heading be available for the gry for Toxic Substances and 
Disease Registry to issue in excess of 40 toxicological profiles pursu- 
ant to section 104(i) of CERCLA, as amended, during fi fiscal year 
1989: Provided further, That no more than $190,000,000 of 
funds shall be available for administrative expenses. 


LEAKING UNDERGROUND STORAGE TANK TRUST FUND 


For necessary expenses to carry out leaking underground storage 
tank cleanup activities authorized by section El of the Superfund 
Amendments and Reauthorization Act of 1 $50,000,000, to 
remain available until expended: Provided, thet no more than 
$5,000,000 shall be available for administrative expenses. 
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CONSTRUCTION GRANTS 


For necessary expenses to carry out the purposes of the Federal 
Water Pollution Control Act, as amended, and the Water Quality 
Act of 1987, $1,950,000,000, to remain available until expended, of 
which $941,000,000 shall be for title II (other than sections 
201(m)(1-3), 201(n)(2), 206, 208, and 209) of the Federal Water Pollu- 
tion Control Act, as amended; $941,000,000 shall be for title VI of the 
Federal Water Pollution Control Act, as amended; and $68,000,000 
shall be for title V of the Water Quality Act of 1987, consisting of 
$20,000,000 for section 510, $3,000,000 for section 512, $25,000,000 for 
section 513, and $20,000,000 for section 515. 


ADMINISTRATIVE PROVISION 


None of the funds in this Act shall be available for any indemnity 
payment under section 15 of the Federal Insecticide, Fungicide, and 
Rodenticide Act. 


EXECUTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $850,000: Pro- 
vided, That not to exceed $290,000 of these funds shall be available 
for obligation in the first four months of fiscal year 1989. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $1,587,000: Provided, That the Office of 
Science and Technology Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it: Provided further, That not to exceed $400,000 of 
these funds shall be available for obligation in the first four months 
of fiscal year 1989. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Disas- 
ter Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), 
$100,000,000, to remain available until expended. 
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SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
and purchase of motor vehicles (81 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of emergency preparedness; transportation 
in connection with the continuity of Government program to the 
same extent and in the same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; and not to exceed $1,500 
for official reception and representation expenses, $137,274,000. 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Disaster Relief Act of 1974, as amended 
(42 U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 
1977, as amended (42 U.S.C. 7701 et seq.), the Federal Fire Preven- 
tion and Control Act of 1974, as amended (15 U.S.C. 2201 et seq.), the 
Federal Civil Defense Act of 1950, as amended (50 U.S.C. App. 2251 
et seq.), the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2061 et seq.), section 103 of the National Security Act (50 U.S.C. 
404), and Reorganization Plan No. 3 of 1978, $282,438,000. 


NATIONAL FLOOD INSURANCE FUND 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $10,178,000 shall, upon 
enactment of this Act, be transferred to the “Salaries and expenses” 
appropriation for administrative costs of the insurance and flood 
plain management programs and $43,200,000 shall, upon enactment 
of this Act, be transferred to the “Emergency management planning 
and assistance” appropriation for flood plain management activities, 
including $2,720,000 for expenses under section 1362 of the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4103, 4127), 
which amount shall be available until September 30, 1990. In fiscal 
year 1989, no funds in excess of (1) $36,000,000 for operating ex- 

mans (2) $169,003,000 for agents’ commissions and taxes, and (3) 

3,500,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund wilbout prior notice to the 
Committees on Appropriations. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $114,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77: Provided, 
That total administrative costs shall not exceed three and one-half 
per centum of the total appropriation. 
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GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,354,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the eppropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $5,200,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1989 shall not exceed $1,736,000. Appropriations, reve- 
nues and collections accruing to this fund during fiscal year 1989 in 
excess of $5,200,000 shall remain in the fund and shall not be 
eatente for expenditure except as authorized in appropriations 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,708,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 
(INCLUDING RESCISSION OF FUNDS) 


For necessary expenses, not otherwise provided for, including 
research, deve opment, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 

personal property; purchase, hire, maintenance, and operation of 
tines than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$4,191,700,000, to remain available until September 30, 1990, of 
which $900, 000, 000 is for the space station program only: ’ Provided, 
That $515,000,000 of the $900, 000,000 for the space station proeam 
shall not become available for obligation until May 15, 1989, and 
ae rsuant to section 202(b) of the Balanced Budget and Emergency 

ficit Control Reaffirmation Act of 1987, this action is a necessary 
(but secondary) result of a significan t policy change: Provided fur- 
ther, That the aforementioned $515,000,000 shall become available 
unless the President submits a special message after February 1, 
1989, notifying the Congress that such funds will not be made 
available for the space station program. 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appro- 
priations Act, 1988 (H.R. 2783), as enacted under the provision of 
section 101( of Public Law 100-202, an Act making further 
continuing appropriations for the fiscal year ending September 30, 
1988, $25,000,000 are rescinded. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for; in support of 
space flight, spacecraft control and communications activities of the 
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National Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; $4,364,200,000: Provided, That, notwithstanding any 
provision of this or any other Act, not to exceed $100,000,000 may be 
transferred to the National Aeronautics and Space Administration 
in fiscal year 1989 from any funds appropriated to the Department 
of Defense and such funds may only be transferred to the “Space 
flight, control and data communications” appropriation for space 
shuttle operations: Provided further, That the transfer limitation in 
the immediately preceding proviso shall not apply to funds trans- 
ferred for advanced launch systems or under existing reimburse- 
ment arrangements: Provided further, That the funds appropriated 
under this heading are, together with funds permitted to be trans- 
ferred hereunder, to remain available until September 30, 1990. 


CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, $270,100,000, to remain available until September 30, 1991: 
Provided, That, notwithstanding the limitation on the availability of 
funds appropriated under this heading by this appropriations Act, 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
new facilities and additions to existing facilities, and facility plan- 
ning and design: Provided further, That no amount appropriated Contracts. 
pursuant to this or any other Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
support of a contract or contracts with the National Aeronautics 
and Space Administration under which the Administration would 
be required to substantially amortize through payment or re- 
imbursement such contractor investment, unless an appropriations 
Act specifies the lease or contract pursuant to which such facilities 
are to be constructed or leased or such facility is otherwise identified 
in such Act: Provided further, That the Administrator may au- 
thorize such facility lease or construction, if he determines, in 
consultation with the Committees on Appropriations, that deferral 
of such action until the enactment of the next appropriations Act 
would be inconsistent with the interest of the Nation in aeronautical 
and space activities: Provided further, That in addition to sums 
otherwise provided by this paragraph, an additional $20,000,000, to 
remain available until expended: Provided further, That up to 
$30,000,000 of the funds provided by this ph may be trans- 
ferred to and merged with sums appropriated for “Research and 
development” and/or ‘Research and program management”. 
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42 USC 2467. 


Grants. 


Reports. 


Contracts. 


SCIENCE, SPACE, AND TECHNOLOGY EDUCATION TRUST FUND 


There is appropriated, by transfer from funds appropriated in this 
Act for “Construction of facilities”, the sum of $15,000,000 to the 
“Science, Space, and Technology Education Trust Fund” which is 
hereby established in the Treasury of the United States: Provided, 
That the Secretary shall invest such funds in the United States 
Treasury special issue securities, that such interest shall be credited 
to the t Fund on a quarterly basis, and that such interest shall 
be available for the purpose of making grants for programs directed 
at improving science, space, and technology education in the United 
States: Provided further, That the Administrator of the National 
Aeronautics and Space Administration, after consultation with the 
Director of the National Science Foundation, shall review applica- 
tions made for such grants and determine the distribution of such 
available funds on a competitive basis: Provided further, That such 
grants shall be made available to any awardee only to the extent 
that said awardee provides matching funds from non-Federal 
sources to carry out the program for which grants from this Trust 
Fund are made: Provided further, That of the funds made available 
by this Trust Fund, $250,000 shall be disbursed each calendar 
quarter for a ten-year period to the Challenger Center for Epa 

ience Education: Provided further, That the Administrator of the 
National Aeronautics and Space Administration shall submit to the 
Congress an annual report on the grants made pursuant to this 
paragraph. 

RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
ne uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; lease, hire, purchase of one aircraft for 
replacement only (for which partial payment may be made b 
exchange of at least one existing administrative aircraft and suc 
other existing aircraft as may be considered aprronee mainte- 
nance and operation of administrative aircraft; purchase (not to 
exceed thirty-three for replacement only) and hire of passenger 
motor vehicles; and maintenance and repair of real and personal 
property, and not in excess of $100,000 per project for construction of 
new facilities and additions to existing facilities, repairs, and re- 
habilitation and modification of facilities; $1,855,000,000: Provided, 
That contracts may be entered into under this appropriation for 
maintenance and operation of facilities, and for other services, to be 
provided during the next fiscal year: Provided further, That not to 
exceed $35,000 of the foregoing amount shall available for sci- 
entific consultations or aieaumiiness expense, to be expended upon 
the approval or authority of the Administrator and his determina- 
tion shall be final and conclusive. 


NATIONAL CrepiT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


During fiscal year 1989, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
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Liquidity Facility Act (12 U.S.C. 1795) shall not exceed $600,000,000: 
Prov ided, That administrative expenses of the se Liquidity 
Facility in fiscal year 1989 shall not exceed $880,000 


NATIONAL SCIENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, A amended (42 U.S.C. 
1861-1875), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and emeee of ps services for 
research support; acquisition “x! one aircraft; hire of passenger motor 
vehicles; not to exceed $2,500 for official reception and representa- 
tion expenses; uniforms or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902); rental of conference rooms in the District of 
Columbia; and reimbursement of the General Services Administra- 
tion for security services; $1,583,000,000, to remain available 
age cay go 0, 1990: Provided, That of the funds appropriated 

ct, $900, 000 shall be available only for the International 

Institute for Ai pplied 7 hay Analysis, that, notwithstanding 
any other lis of law, the Director may choose not to obligate 
these funds for that purpose: Provided further, That of the funds 

appropriated in this Act, or from funds we tte bal te previously to 
the Foundation, not more than $90. be available for 
program development and Deeb satcory in fiscal year 1989: Provided 
further, That none of the funds appropriated in this Act may be 
used, directly or through grants, contracts, or other awards mecha- 
nisms, for agreements executed after enactment of this Act, to pay 
or to provide reimbursement for the Federal portion of the salary of 
any individual functioning as a Federal em Fg ee at more than the 
daily equivalent of the maximum rate paid for assignments 
to Senior Executive Service positions, unless specifically authorized 
by law: Provided further, That notwithstanding the sence g- pro- 
a: none of the funds appropriated in this Act may 
the salary of an rf individual functioning as a Federal employee, or 
ee ual, through a t or grants at a rate in excess of 
$95,000 per year: Provided further, That contracts may be entered Contracts. 
into under the Pegi development and management limitation in 
fiscal year 1989 for maintenance and o a of facilities, and for 
other services, to be provided during next fiscal year: Provided 
further, That ag pat for scientific support services and materials 
furnished by the National Research Centers and other National 
Science Foundation supported research facilities may be credited to 
this appropriation: Provided further, That of the funds appropriated 
in this Act, not more than $73,480,000 shall be available for ad- 
vanced scientific ee and communications re- 
search and infrastru vided 7, That none of the funds 
appropriated in this Act may be made S available for a new academic 
research facilities program: Provided further, That to the extent 
that the amount appropriated is less than the total amount au- 
thorized to be appropriated for included p activities, all 
amounts, including floors and ceilings, specified in the authorizing 
Act for those program activities or their bat wiles shall be 
reduced proportionally. 


102 STAT. 1030 PUBLIC LAW 100-404—AUG. 19, 1988 


UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; mainte- 
nance and operation of research ships and charter or lease of ships 
for research and operations support; hire of passenger motor ve- 
hicles; not to exceed $1,000 for official reception and representation 
expenses; $131,000,000, to remain available until expended: Pro- 
vided, That receipts for support services and materials provided for 
non-Federal activities may be credited to this appropriation: Pro- 
vided further, That no funds in this account shall be used for the 
purchase of aircraft other than ones transferred from other Federal 
agencies: Provided further, That no funds in this Act shall be used to 
acquire or lease a research vessel with ice-breaking capability built 
by a shipyard located in a foreign country if such a vessel of United 
States origin can be obtained at a cost no more than 50 per centum 
above that of the least expensive technically acceptable foreign 
vessel bid: Provided further, That, in determining the cost of such a 
vessel, such cost be increased by the amount of any subsidies or 
financing provided by a foreign government (or instrumentality 
thereof) to such vessel’s construction: Provided further, That a new 
competitive solicitation for such vessel shall be conducted: Provided 
further, That if the vessel contracted for pursuant to the foregoing is 
not available for the 1989-1990 austral summer Antarctic season, a 
vessel of any origin may be leased for a period of not to exceed 120 
days for that season and each season thereafter until delivery of the 
new vessel: Provided further, That the preceding four provisos shall 
not apply to appropriated funds used for the lease of the vessel 
POLAR DUKE. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science and engineering 
education programs and activities pursuant to the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), including services as authorized by 5 U.S.C. 3109 and 
rental of conference rooms in the District of Columbia, $171,000,000, 
to remain available until September 30, 1990: Provided, That to the 
extent that the amount of this appropriation is less than the total 
amount authorized to be appropriated for included program activi- 
ties, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Sey or am Reinvestment Corporation Act (42 U.S.C. 8101-8107), 

19,494,000 
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SELECTIVE SERVICE SysTEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, includi 

expenses of attendance at meetings and of training for uniform 
rsonnel assigned to the Selective Service System, as authorized by 
aw (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$26,313,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States. 


VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 15, 51, 58, 55, and 61; 92 Stat. 
2508); and burial benefits, omenyency and other officers’ retirement 
pay, adjusted-service credits and certificates, payment of premiums 
due on commercial life insurance policies anteed under the 
provisions of Article IV of the Soldiers’ and Sailors’ Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, — 28, 51, 53, 55, and 61; 50 
USC. App. 540-548; 43 Stat. 122, 128; 45 Stat. 735; 76 Stat. 1198), 
$14,759,100,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 58, 55, and 61), $597,600,000, to remain available 
until expended. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance, 
as authorized by law (88 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 
$9,220,000, to remain available until expended. 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental Tasrcte for 
beneficiaries receiving care in Veterans Administration facilities; 
repairing, altering, improving or providing facilities in the several 
hospitals and homes under the jurisdiction of the Veterans Adminis- 
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tration, not otherwise provided for, either by contract or by the hire 
of temporary employees and purchase of materials; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902); aid to 
State homes as authorized by law (88 U.S.C. 641); and not to exceed 
$2,000,000 to fund cost comparison studies as referred to in 38 U.S.C. 
5010(aX(5); $10,542,546,000, plus reimbursements: Provided, That 
$13,252,000 of the foregoing amount shall be available for a pilot 
program of community-based residential care for homeless chron- 
ically mentally ill and other veterans: Provided further, That, 

uring fiscal year 1989, jurisdictional average a shall not 
ex 38, for administrative support: Provi further, That, 
notwithstanding any other provision in this Act, a supplemental 
budget request may be transmitted to maintain the personnel level 
mandated by this Act. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development as authorized by law, to 
remain available until September 30, 1990, $210,241,000, plus 
reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and re- 
search activities, as authorized by law, $47,909,000, plus reimburse- 
ments. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
for, as authorized by law; not to exceed $3,000 for official reception 
and representation expenses; cemeterial expenses as authorized by 
law; purchase of six passenger motor vehicles, for use in cemeterial 
operations, and hire of passenger motor vehicles; and reimburse- 
ment of the General Services Administration for security guard 
services, and the Department of Defense for the cost of overseas 
employee mail; $774,316,000, including $512,359,000 for the Depart- 
ment of Veterans Benefits: Provided, That, during fiscal year 1989, 
jurisdictional average ti fe shall not be less than 12,898 for 
the Department of Veterans Benefits. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and pa eng 3 any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for pond of the pu set forth in sections 1004, 
1006, 5002, 5008, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, including planning, architectural and engineering services, 
maintenance or guarantee period services costs associated with 
equipment guarantees provided under the project, and site acquisi- 
tion, where the estimated cost of a project is $2,000,000 or more or 
where funds for a project were made available in a previous major 
project appropriation, $363,040,000, to remain available until ex- 
pended: Provided, That, except for advance planning of projects 
funded through the advance planning fund and the design o 
projects funded through the design fund, none of these funds shall 
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be used for any project which has not been considered and approved 
by the Congress in the budgetary process: Provided further, That Contracts. 
funds provided in the appropriation “Construction, major projects” 
for fiscal year 1989, for each se project shall be obligated (1) 
by the awarding of a working drawings contract by September 30, 
1989, and (2) by the awarding of a construction contract by Septem- 
ber 30, 1990: Provided further, That the Administrator shall Reports. 
promptly report in writing to the Comptroller General and to the 
Committees on Appropriations any approved major construction 
project in which obligations are not incurred within the time limita- 
tions established above; and the Comptroller General shall review 
the report in accordance with the procedures established we section 
1015 of the Impoundment Control Act of 1974 (title X of Public Law 
93-344): Provided further, That no funds from any other account, 
except the “Parking garage revolving fund”, may be ig a for 
constructing, altering, extending, o oo a project which was 
approved in the budget process and funded in this account until one 
hava after substantial completion and beneficial occupancy by the 

eterans Administration of the project or any part thereof with 
respect to that part only: Provided further, That prior to the issu- Contracts. 
ance of a bidding document for any construction contract for a 
project approved under this heading (excluding completion items), 
the director of the affected Veterans Administration medical facility 
must certify that the design of such sot ing is acceptable from a 

atient care standpoint: vided further, That not to exceed 

8,000,000 of the funds available s be used for the settlement of 
contractors’ claims arising from the construction of a replacement 
hospital at the Veterans Administration Medical Center, Bronx, 
New York: Provided further, That not to exceed $2,600,000 of the 
funds available shali be used for the payment of sales and use tax to 
the State of Washington due on prior construction projects funded 
by this and other accounts, in lieu of payment to contractors of these 
tax costs which were not included in the contracts for these projects: 
Provided further, That the Veterans Administration shall, from 
funds previously appropriated for the replacement and moderniza- 
tion of the hospital at Allen Park, Michigan, immediately proceed 
with the planning, site acquisition, site preparation, and design of a 
new hospital in downtown Detroit, Michigan, which contains not 
less than 503 hospital beds. 


CONSTRUCTION, MINOR PROJECTS 


- For constructing, altering, extending, and Sopecving 7 of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, maintenance or guarantee period services costs associated 
with equipment guarantees provided under the project, and site 
acquisition, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5008, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, where the estimated cost of a project is less than $2,000,000, 
$111,596,000, to remain available until expended, along with unobli- 
gated balances of previous “Construction, minor projects” appro- 
priations which are hereby made available for any project where the 
estimated cost is less than $2,000,000: Provided, t not more than 
$41,731,000 shall be available for expenses of the Office of Facilities, 
eee and development in building construction tech- 
nology: vided further, That funds in this account shall be avail- 
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able for (1) repairs to any of the nonmedical facilities under the 
jurisdiction or for the use of the Veterans Administration which are 
necessary because of loss or damage caused by any natural disaster 
or catastrophe, and (2) temporary measures necessary to prevent or 
to minimize further loss by such causes. 


PARKING GARAGE REVOLVING FUND 


For the pore ing garane revolving fund as authorized by law (38 
U.S.C. 5009), $26,000,000, together with income from fees collected, 
to remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 except 
onersviens and maintenance costs which will be funded from “‘Medi- 
cal care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to veterans as au- 
thorized by law (88 U.S.C. 5031-5037), $42,000,000, to remain avail- 
able until September 30, 1991. 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, as 
authorized by law (88 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500,000, to 
remain available until September 30, 1990. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establishing, expanding, or improving 
State veterans cemeteries as authori by law (88 U.S.C. 1008), 
$9,000,000, to remain available until September 30, 1991. 


DIRECT LOAN REVOLVING FUND 


During 1989, within the resources available, not to exceed 
$1,000,000 in gross obligations for direct loans are authorized for 
specially adapted housing loans (88 U.S.C. chapter 37). 


LOAN GUARANTY REVOLVING FUND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan guaranty and insurance 
operations, as authorized by law (88 U.S.C. chapter 37, except 
administrative expenses, as authorized by section 1824 of such title), 
$658,000,000, to remain available until expended. ‘ 

During 1989, the resources of the loan guaranty revolving fund 
shall be available for expenses for property acquisitions and other 
loan guaranty and insurance operations, as authorized by law (38 
U.S.C. chapter 37, Sagi administrative expenses, as authorized by 
section 1824 of such title): Provided, That the unobligated eager 
including retained earnings of the direct loan revolving fund, shal 
be available, during 1989, for transfer to the loan guaranty revolv- 
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ing fund in such amounts as may be necessary to provide for the 
timely payment of obligations of such fund, and the Administrator 
of Veterans Affairs s not be —— to pay interest on amounts 
so transferred after the time of transfer. 

During 1989, with the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 
purposes of the “Loan guaranty revolving fund”. 


ADMINISTRATIVE PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


Any appropriation for 1989 for “Compensation and pensions”, 
“Readjustment benefits”, “Veterans insurance and indemnities”, 
and the “Loan guaranty revolving fund” may be transferred to any 
other of the mentioned appropriations. 

Appropriations available to the Veterans Administration for 1989 
for salaries and expenses be available for services as au- 
thorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans 
Administration (except the appropriations for “Construction, major 
projects” and “Construction, minor projects’) shall be available for 
the purchase of any site for or toward the construction of any new 
hospital or home. 

o part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Administrator of Veterans Affairs. 

Appropriations available to the Veterans Administration for fiscal 
year 1989 for “Compensation and pensions”, ‘ justment bene- 
fits”, “Veterans insurance and indemnities”, and the “Loan guar- 
anty revolving fund” shall be available for ay ent of prior year 
accrued obligations required to be record y law against the 
aforementioned accounts within the last quarter of fiscal year 1988. 


TITLE Ill 


CORPORATIONS 


Corporations and agencies of the Department of Housing and Contracts. 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as 
amended, are hereby authorized to make such expenditures, within 
the limits of funds and borrowing authority available to each such 
corporation or agency and in accord with law, and to make such 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Act as may be necessary in 
carrying out the programs set forth in the budget for 1989 for such 
corporation or agency except as hereinafter provided: Provided, Loans. 
That collections of these ick ngend and agencies may be used for 
new loan or mortgage purchase commitments only to the extent 
expressly provided for in this Act (unless such loans are in support 
of other forms of assistance provided for in this or prior appropria- 
tions Acts), except that this proviso shall not apply to the mortgage 
insurance or guaranty operations of these corporations, or where 
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12 USC 1428a 
note. 


loans or mortgage purchases are necessary to protect the financial 
interest of the United States Government. 


FEDERAL HoME LOAN BANK BoarRD 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL HOME LOAN BANK 
BOARD 


Not to exceed a total of $31,942,000 shall be available for adminis- 
trative expenses of the Federal Home Loan Bank Board for procure- 
ment of services as authorized by 5 U.S.C. 3109, and contracts for 
such services with one organization may be renewed annually, and 
uniforms or allowances therefor in accordance with law (5 U.S.C. 
5901-5902), and said amount shall be derived from funds available to 
the Federal Home Loan Bank Board, including those in the Federal 
Home Loan Bank Board revolving fund and receipts of the Board for 
the current fiscal year, of which not to exceed $800,000 shall be 
available for purposes of training State examiners and not to exceed 
$1,500 shall be available for official reception and representation 
expenses: Provided, That members and alternates of the Federal 
Savings and Loan Advisory Council may be compensated subject to 
the provisions of section 7 of the Federal Advisory Committee Act, 
and shall be entitled to reimbursement from the Board for transpor- 
tation expenses incurred in attendance at meetings of or concerned 
with the work of such Council and may be paid in lieu of subsistence 
per diem not to exceed the dollar amount set forth in 5 U.S.C. 5703: 
Provided further, That, notwithstanding any other provisions of this 
Act, except for the limitation in amount hereinbefore specified, the 
expenses and other obligations of the Board shall be incurred, 
allowed, and paid in accordance with the provisions of the Federal 
Home Loan Bank Act of 1932, as amended (12 U.S.C. 1421-1449). 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,667,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive 
of interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to sections 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 
insured institutions, payment of insurance, and action for or toward 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, legal fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities 
of the Federal home loan banks, the Federal Reserve banks, the 
Federal Home Loan Bank Board, the Federal Home Loan Mortgage 
Corporation, and other agencies of the Government: Provided, That, 
notwithstanding any other provisions of this Act, except for the 
limitation in amount hereinbefore specified, the administrative ex- 
penses and other obligations of said Corporation shall be incurred, 
allowed, and paid in accordance with title IV of the Act of June 27, 
1984, as amended (12 U.S.C. 1724-1730f). 
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GENERAL PROVISIONS 


Section 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; to travel performed in 
connection with major disasters or emergencies declared or deter- 
mined by the President under the provisions of the Disaster Relief 
Act of 1974; to site-related travel performed in connection with the 
Comprehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980, as amended; to site-related travel under the Solid 
Waste Disposal Act, as amended; or to payments to interagency 
motor pools where separately set forth in the budget schedules: 
Provided further, That if appropriations in titles I and II exceed the 
amounts set forth in budget estimates initially submitted for such 
appropriations, the expenditures for travel may correspondingly 
exceed the amounts therefor set forth in the estimates in the same 
proportion. 

Src. 402. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Src. 404. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 405. No funds appropriated by this Act may be expended— 

(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 
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Contracts. 


Public 


information. 


Contracts. 
Reports. 


(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such 


audit. 

Sec. 406. None of the funds provided in this Act to any depart- 
ment or aneney may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of the 
Secre of the Department of Housing and Urban Development, 
who, under title 5, United States Code, section 101, is exempted from 
such limitation. 

Src. 407. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of conducting research resulting from pro s not 
specificially solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
terest of the grantee or contractor and the Government in the 


research. 

Sec. 408. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
hemes of the salary of a consultant (whether retained by the 

‘ederal Government or a payed at more than the daily equivalent 
ned ee maximum rate paid for GS-18, unless specifically authorized 

y law. 

Sec. 409. No part of any eg Serle contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations. 

Sec. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
we 4, section 7 of the Consumer Product Safety Act (15 U.S.C. 

et seq.). 

Sec. 411. Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service 1 be limited to 
contracts which are (1) a matter of public record and available for 

ublic inspection, and (2) thereafter included in a publicly available 
ist of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the p ing sentence shall be bpdeiee 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
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(B) the contractor who prepared the report pursuant to such 
contract. 

Sec. 413. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 


agency. 

Sec. 414. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 415. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

This Act may be cited as the “Department of Housing and Urban 
Development—Independent Agencies Appropriations Act, 1989”. 


Approved August 19, 1988. 
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Aug. 19, 1988 


[H.J. Res. 525] 


Public Law 100-405 
100th Congress 
Joint Resolution 


To designate the month of November 1988 as “National Hospice Month”. 


Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent, and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care for the patient and family by 
attending to their physical, emotional, and spiritual needs and, 
specifically, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and other community volunteers trained in 
the hospice concept of care; 

Whereas hospice is rapidly becoming a full partner in the Nation’s 
health care system; 

Whereas the recent enactment of a permanent medicare hospice 
benefit and an optional medicaid hospice benefit makes it possible 
for many more Americans to have the opportunity to elect to 
receive hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; an 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
November 1988 is designated as “National Hospice Month”. The 
President is requested to issue a proclamation calling upon all 
Government agencies, the health care community, appropriate pri- 
vate organizations, and people of the United States to observe the 
month with appropriate forums, programs, and activities designed 
to encourage national recognition of and support for hospice care as 
a humane response to the needs of the terminally ill and as a viable 
component of the health care system in this country. 


Approved August 19, 1988. 
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Public Law 100-406 


100th Congress 
An Act 
To establish the Grays Harbor National Wildlife Refuge. Sa 
Be it enacted by the Senate and House of Representatives of the side 
United States of America in Congress assembled, ation. 
SECTION 1, FINDINGS. 


The Con finds that— 16 USC 668dd 


(1) Grays Harbor, a ninety-four-square-mile estuary on the 
coast of the State of Washington, is of critical importance to 
certain migratory shorebirds and waterfowl and provides im 
tant habitat for many types of fish and wildlife, including 
threatened and endangered species; 

(2) the area known as Bowerman Basin is a tidal mudflat 
within the Grays Harbor estuary which attracts hundreds of 
thousands of migratory shorebirds during spring and fall migra- 
tions as well as peregrine falcons and olie other raptors; 

(3) the Bowerman Basin provides extraordinary recreational, 
research, and educational opportunities for students, scientists, 
birdwatchers, nature photographers, the physically handi- 
capped, and others; 

(4) the Bowerman Basin is an internationally significant 
environmental resource that is unprotected and may require 
active management Mg prevent by icra a and to 
otherwise protect and enhance its itat values; an 

(5) the Bowerman Basin has been identified in S a Grays 
Harbor Estuary Management Plan, prepared by Grays Harbor 
Regional Piensine Commission, as an area deserving perma- 
nent protection. 


SEC. 2. PURPOSES. 


The purposes for which the Grays Harbor National Wildlife 
Refuge is established and shall be managed for include— 
(1) to conserve fish and wildlife populations and their cua Fish and fishing. 
tats, a ggg «4 but not limited to those of western sandpi 
dunlin, red knot, long-billed dowitcher, short-billed dowitc oy 
other shorebirds, and other migratory birds, including birds of 


ro to fulfill ee treaty aeleations of the United International 
States with regard to fish and wildlife and their habitats; agreements. 
(3) to canserve those species known to be threatened with 
extinction; and 
(4) to provide an opportunity, consistent with the purposes set 
forth in paragraphs (1), (2), and (3), for wildlife-oriented recre- 
ation, education, and research. 


SEC. 3. DEFINITIONS. 


For purposes of this Act— 
(1) The term “refuge’’ means the Grays Harbor National 
Wildlife Refuge. 
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(2) The term “lands and waters” includes interests in lands 
and waters. 

(3) The term ‘Secretary’ means the Secretary of the Interior, 
acting through the Director of the United States Fish and 
Wildlife Service. 


Real property. SEC. 4. ESTABLISHMENT OF REFUGE. 


r. 
— (aX1) The Secretary is authorized and directed to establish, as 
herein provided, a national wildlife refuge to be known as the Grays 
Harbor National Wildlife Refuge. 

(2) There shall be included within the boundaries of the refuge 
those lands, marshes, tidal flats, submerged lands, and open waters 
in the State of Washington generally depicted on a map entitled 
“Grays Harbor National Wildlife Refuge’, dated December, 1987, 
which comprise approximately one thousand eight hundred acres. 

Public _ (3) Said boundary map shall be on file and available for public 

information. inspection in the office of the Director of the Fish and Wildlife 
Service, Department of the Interior, and in appropriate offices of the 
Fish and Wildlife Service in the State of Washington. 

(b) BounpArY Revisions.—The Secretary may make such minor 
revisions in the boundaries designated under subsection (a) as may 
be necessary to carry out the purposes of the refuge and to facilitate 
the acquisition of property within the refuge. 

(c) Acquisition.—(1) The Secretary shall, not later than the 3rd 
anniversary of the effective date of this Act, acquire by transfer or 
purchase, or both, the approximately one thousand seven hundred 
eleven acres of lands and waters owned by the Port of Grays Harbor 
within the refuge and identified as Management Unit 12, Area 1, in 
the Grays Harbor Estuary Management Plan. 

(2) The appropriate Federal agencies may consider the transfer of 
any lands and waters to the retary under paragraph (c)(1) as 
compensation to satisfy, in whole or in part, obligations resulting 
from water-dependent activities by the Port of Grays Harbor under 
section 404 of the Federal Water Pollution Control Act (88 U.S.C. 
1344): Provided, That there are no practicable alternatives to such 
water-dependent activities which would have less adverse impact on 
the aquatic ecosystem: Provided further, That appropriate and prac- 
ticable steps have been taken which will minimize, rectify, and 
reduce adverse impacts to the aquatic ecosystem from those water- 
dependent activities which can not be avoided. 

(3) The Secretary is authorized to ee up to sixty-eight acres of 
lands and waters owned by the city of Hoquiam within the bound- 
aries of the Refuge, and to compensate the lessees on such lands and 
waters for improvements and relocation costs. 


SEC. 5. ADMINISTRATION. 


Real property. (a) GENERAL ADMINISTRATIVE AUTHORITY.—The Secretary shall 

Water. administer all lands, waters, and interests therein, acquired under 
section 4 in accordance with the provisions of the National Wildlife 
Refuge System Administration Act of 1966 (16 U.S.C. 668dd-668ee). 

Recreation. (b) OrHER AuTHORITY.—Consistent with the provisions of section 

Education. 5(a) of this Act, the Secretary may utilize such additional statutory 
authority as may be available to him for the conservation and 
development of Ash, wildlife, and natural resources, the develop- 
ment of outdoor recreation opportunities, and interpretative edu- 
ae as he considers appropriate to carry out the purposes of the 
refuge. 
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(c) MANAGEMENT PLAN.—Within eighteen months after the effec- 
tive date of this Act, the Secretary shall prepare a management 
plan for the development and operation of the refuge which shall 
include— 

(1) the construction of a visitor center suitable for year-round Education. 
use with special emphasis in interpretative education and Research and 
research; development. 

(2) viewpoints, boardwalks, and access; 

(3) parking and other necessary facilities; and 

(4) a comprehensive plan setting forth refuge management 
priorities and strategies. 

The Secretary shall provide opportunity for public participation in 
developing the management plan. 


SEC. 6. AUTHORIZATION OF APPROPRIATION. 


There are authorized to be appropriated to the Department of the 
Interior— 
(1) such sums as may be necessary for the acquisition of the 
lands and waters referred to in section 4(c)(1). 
(2) not to exceed $2,500,000 to carry out other provisions of 
this Act. 


SEC. 7. REFUGE DEVELOPMENT FUND. Gifts and 


The Director of the United States Fish and Wildlife Service shall, P™°P°™: 

upon enactment of this Act, promptly request that the National Fish 
and Wildlife Foundation created by Public Law 98-244 take those 
measures that the Foundation deems appropriate to encourage, 
accept, and administer private gifts of property to further the 
purposes of this Act. The Secretary shall, in preparing the manage- 
ment plan required by section 5(c), give special consideration to 
means by which the participation and contributions of local public 
and private entities in developing and implementing such plan can 
be encouraged. 


SEC. 8. EFFECTIVE DATE. 


This Act shall take effect on the date of enactment of this Act, or 
January 1, 1988, whichever date occurs later. 


Approved August 19, 1988. 
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Compact of Free Association Act of 
1985, amendments...............0:00+8 


837, 1802 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 


SUBJECT INDEX 
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Appalachian States Low-Level 
Radioactive Waste Compact 
COMO TAOE o asp nseceonexcecst rs cpencoseasssbvesset 471 
Disaster Assistance Act of 1988...............- 924 
Great Lakes Planning Assistance Act 
OE NRO scccseccesswiaiaagnssrciasantbrcostee oevers 4711 
Lake Wylie Marine Commission, 
congressional consent...........sssse++0 2742 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional Consent...............0000 8175 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 
D3 RRM ies ID SPN ad aie ae: Hits 4773 
Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
CONMPEB Ss cecscascaccocbscesssetcarealbaacatesnacoosaveonss 82 
bag Resources Development Act of 
Saeed ondinveenectsouscorenssebscbesvepnctuerestorvens 4012 
Cumpiuemcuae Policy Council Act........ 1454 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988.................. 4193 
Comprehensive Anti-Apartheid Act of 
1986, amendMeNts............ccccssererssseeeees 1158 
Comprehensive Child Development 
MACE: ccsizcivaacsunstcvosbridscadesavesteastncporcocchoeereeaee 325 
Comprehensive Child Development 
Centers Act of 1988...............:cccscesseessees 325 
Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments............ 4316, 4325, 4827 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
STAOTUAINOMIES 05s ssske csi cccsesevarensvsstnansevssbecess 4710 
Computer Matching and Privacy 
Protection Act of 1988... 2507 
Computers: 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988... 130 
National Defense Authorization Act, 
Fiscal Year 1989............cccecscssecssessees 1918 
Omnibus Trade and Competitiveness 
CROP TORS a ccckccsusthisvaciesnsevtinvsessise 1107 
Concurrent Resolutions: 
Adopted children, health insurance 
COWT RIG so os26 cso asvakcscavccscasrcemearere 4897 
Arizona, kids voting program.................. 4899 
Baha’i faith, Iranian persecution............ 4897 
Burundi atrocities, U.S. response............ 4920 
Camp David accords, congratulating 
Israel and Egypt for a decade of 
1: ae eC ORC Eee 4903 
Congress— 
Adjournment...4871, 4872, 4874, 4889, 
4890, 4900, 4934 


Joint Congressional Committee on 
Inaugural Ceremonies, 
APPOINtMENES.............eeseeseseeeeeessees 4889 

SOME SOUMIOI 25s Ske ee 4871 


inauguration, and the Bill of 
Rights proposal, two-hundredth 


Department of State, congratulating 
science and technology officers........ 4926 
Drunk driving, national crisis 
El Salvador, U.S. support... 
Enrolled bills, corrections, etc.— 
Small Business Administration 
Reauthorization and 
Amendment Act of 1988 (H.R. 
PE ES Se Ee A or re 4927, 4928 
Authorizing appropriations to carry 
out the Endangered Species Act 
of 1973 during fiscal years 1988- 
19O2. CELE. L46T) svrcecmopssncsssessersseveacs 4907 
Charity Games Advertising 
Clarification Act of 1988 (H.R. 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 (H.R. 


Commemorating the bicentennial of 
the French Revolution and the 
Declaration of the Rights of 
Man and of the Citizen (S.J. 

Res. 317). 

Family Support Act of 1988 (H.R. 

Lp OE, SRE 4907, 4913 

Federal Employees Leave Sharing 
Act of 1988 (H.R. 3757).........0:sc000 4925 

Federal Employees Liability Reform 
and Tort Compensation Act of 
POORER BEBO oaas sevstccsestscrcessextecs 4931 

Federal Energy Managemen 
Improvement Act of 1988 (S. 

ABBR 5 <cccctarcctenssstosntevascranetenantacsspeseess 4934 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments 
TIE PSTD orsccarecesncoycensgreseneessee 4911 

Hoopa-Yurok Settlement Act (S. 

2728) 


National Defense Authorization 
pres Fiscal Year 1989 (H.R. 


264) 
Nevada: Florida Land Exchange 
Authorization Act of 1988 (S. 


Shelia of a free and 
independent Cambodia (H.J. 
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Enrolled bills, corrections, etc.— 
Continued 
Veterans’ claims review and health 
benefits (S.:11)..<ccceccsvssverscssessocoeceeess 4930 
Whistleblower Protection Act of 
LOSES; BOS) ccc cscicsrccctccasisssaavestusies 4924 
Federal budget, fiscal years 1989- 


Gallaudet University, special 
olympics torch relay............s0csssseeee 4873 
Haiti, democratic and economic 


International Boundary and Water 
Commission, one-hundredth 
anniversary celebration...............00 4928 

Iroquois Confederacy and Indian 
Nations, recognition.............:::+00 4932 

Javits-Wagner-O’Day Act, fiftieth 
anniversary commemoration........... 4887 

John Foster Dulles, one-hundredth 
birthday anniversary... 4904 

Lebanon, democratic government............ 4929 

National Council of Returned Peace 
Corps Volunteers, Capitol 
rotunda ceremony. 

National League of Families POW/ 
MIA flag, Capitol rotunda 
display. 

National Purple Heart Museum, 
recognition and suppott..............:00 4932 

Presidential inauguration, 1989, 

Capitol rotunda ceremonies............. 4904 

Publications, printing— 

“Developments in Aging: 1987”’........... 4873 
House of Representatives Election 

Law Guidebook, 1988..............:0+ 4888 
House Ways and Means Committee 

bicentennial history 
Katyn Forest Massacre 
‘ ‘Ou r Flag’ , 
“The United States Senate 


Tonga, U.S. appreciation............s0sssessee 4889 
Volunteer workers, employment 
OPPOLU UNI OB sai iss secsconssacavcsssinssosiesazins 4900 
Washington Union Station, 
restoration and commercial 
Govelopamenitsscissescssscccssccosescsesersvectwass 
Confederated Tribes of the Grand 
Ronde Community Reservation, 
OR, establishment.............:.:c:scseeeseeeees 1594 
Congaree Swamp National Monument 
Expansion and Wilderness Act......... 
Congress: 
See also Concurrent Resolutions. 
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Congress Commemorative Coin 
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Free and independent Cambodia, 
FOSLOT ALON iss sists asin aRSS 2504 
General appropriations bills, 
parchment-printing waiver.............. 1914 
John C. Stennis Center for Public 
Service Training and 
Development ACt............cccscssceseeeereeee 2172 
Lake Wylie Marine Commission, 
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Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent.............:s00000+ 3175 
Nevada-Florida Land Exchange 
Authorization Act of 1988.0... 52 
Telecommunications Accessibility 
Enhancement Act of 1988................. 2721 
Washington Metropolitan Area 
Transit Regulation Compact 
amendments, approval..........:scesseseee 82 
Congressional Award Act, 
AMENAMENES.........ccsceesssececcesserees 3996-3998 
Congressional Award Act 
Amendments of 1988.............cccc:cc0s000 3996 
Congressional Budget Act of 1974, 
SISO TATIEG: wissciscesescscaahasrecicxectssansioreises 1462 
Conneticut: 
Technical and Miscellaneous Revenue 
ACE OE OBB ssc ncccmanae 3342 
Water Resources Development Act of 
VGC eccssssssccsestccecssasissteasctianciseescastebiaed 4012 
Conservation: 
See also Environmental Protection; 
Historic Preservation. 
African Elephant Conservation Act....... 2315 
Alternative Motor Fuels Act of 1988.......2441 
Arizona-Idaho Conservation Act of 
TBS iscsscsesisssescissersvessensstvcaeiasivinentoveeines 
Atlantic striped bass, protection 
Big Cypress National Preserve 
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sae nem congressional 
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Charles poole National Historic 
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Columbia River, Hanford Reach 
boundary Study.........ccccsccceseeessseseeees 3043 
Commission on Wartime Relocation 
and Internment of Civilians, 
TecomMeENAAtIONG.............ccsceeeeeeeeeeeeee 903 
Constitution Heritage Act of 1988........... 1640 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
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Disaster Assistance Act of 1988................. 924 
Endangered species, appropriation 
TEC OT EERO ios see ecicveseeachessecastnesices 2306 
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Federal Cave Resources Protection 


BG OR ABER 5 hse cicsseccvsccussiaeeconend 4546 
Federal Energy Management 

Improvement Act of 1988..............0+ 3185 
Foreign Operations, Export 

Financing, and Related 

Appropriations Act, 1989...............: 2268 
Forest Ecosystems and Atmospheric 

Pollution Research Act of 1988........ 2601 
Geothermal Steam Act Amendments 

OF 19GB 25a, oxcssiccatocsatarastiesvevsntetens 1766 
Grays Harbor National Wildlife 

Refuge, WA, establishment.............. 1041 
Hamilton Grange National Memorial, 

NY, establishment................:::eeseee 4640 
Indian Housing Act of 1988... 676 
Marine Mammal Protection Act 

Amendments of 1988... 4755 


Migratory nongame birds, research 


Mni Wiconi Project Act of 1988, 
Natchez National Historical Park, 


National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 
National Park of American Samoa, 


National Trails System Improvements 
OE OF YORE on sssnssonisvessasnoiancsracavonsenatenss 2281 
New Hampshire Forest Management 
Initiatives Act of 1988.0... 1805 
New Jersey Coastal Heritage Trail 
Route, designation................:sssesee- 2563 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water laboratory and 
program, TX, establishment.............. 620 
Poverty Point National Monument, 
LA, establishment..............:csceseeeeee 2803 
Salem Maritime National Historic 
Site, MA, boundary revision............... 659 
Salinas Pueblo Missions National 
Monument, NM, designation........... 2797 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988..............0 2549 
San Francisco Maritime National 
Historical Park Act of 1988................ 
San Luis Rey Indian Water Rights 
1105, 2306 
Southwestern Pennsylvania Heritage 
Preservation Commission, 
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Washington Park Wilderness Act of 
BER pc > 3961 
Water Resources Development Act of 
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West Virginia National Interest River 
Conservation Act of 1987... 2699 
Wildlife laws, reauthorizations............... 3825 
Winding Stair Mountain National 
Recreation and Wilderness Area 
Dit ees keiccacusvcaeasearetiadscesiivanco’ 2491 
Consolidated Farm and Rural 
Development Act, amendments...1006, 
4708 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...794, 814, 1156, 1861, 2425, 
3593, 3792, 3803 
Constitution Heritage Act of 1988............ 1640 
Consumer Credit Protection Act, 
MITID TIRED ia oasncisesdisecncpsesnteevecd cxekinbedess 2692 
Consumer Product Safety Act, 
PRUNNOTSEANNIINA IE nas n5 ice savdceacphzapsocossieckesedies 1156 
Consumer Protection: 
Alternative Motor Fuels Act of 1988.......2441 
Egg Research and Consumer 
Information Act Amendments of 
Dear ireeccssenninnpvicititiotnecnslccenrstonns 2895 
Fair Credit and Charge Card 
Disclosure Act of 1988............:::0++ 2960 
Home Equity Loan Consumer 
Protection Act of 1988...........:s0 4725 
Lawn dart regulationsS...........cccsecseeeenes 3183 
Lead Contamination Control Act of 
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Medicare Catastrophic Coverage Act 
ER icc Reatieresehtrearavccossnteiaaicaas 
Omnibus Trade and Competitiveness 
ROR LO scscecesvecnesndbcarateccteccesszesioss 1107 
Video Privacy Protection Act of 1988.....3195 
Continental Scientific Drilling and 
Exploration Act..............ccccssseseseeeseees 1760 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
PSLUORTIABIN DIR ce. scvskecetcaceccstorkopidedeosdicanse 4369 
4000 | Contracts: 
Abandoned Infants Assistance Act of 
Agricultural Credit Technical 
Corrections Act of 1988... 989 
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American National Red Cross, DC, 
property leasing. 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 


Ate e ee eeee eee eseeneneneneaeenenes 


he es F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988...........:.sssssseseeee 130 
Big Cypress National Preserve 

EURO ACE, scsncacorsreenveaneroporernsssieritionss 443 
Business Opportunity Development 

Reform Act of 1988...........:cccscseseseeeens 3853 
California water, renegotiation............... 25738 
Central Utah Project, land transfers......2826 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Coast Guard Authorization Act of 

1 Ree rn ree PRR AON eae 1836 
Colorado Ute Indian Water Rights 

Settlement Act of 1988..............:000+ 2978 
Commission on Wartime Relocation 

and Internment of Civilians, 


Community and Migrant Health 

Centers Amendments of 1988............. 919 
Computer Matching and Privacy 

Protection Act of 1988...........:s:ssses+ 2507 
Constitution Heritage Act of 1988........... 1640 
Cooperative research agreements........... 2597 
Crow Indians, home energy 

assistance. 


Department of the Interior and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Assistance Amendments of 1988..... 4689 
Drug-free workplace.... 1597, 2597, 4073, 4083 
Employee Polygraph Protection Act of 

1988 


tb csedekoaly sosvssdodogtapatncenonen tena peeessSoand 646 
Fair a. Amendments Act of 
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Family Support Act of 1988... 2343 
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Authorization Act of 1988................. 3021 
Federal Employees Health Benefits 
Amendments Act of 1988.............0... 3837 
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Development ACt........ccscccscesseessereeeees 2328 
Legislative Branch Appropriations 
Pa PAN 3 ake NE DARE ee 2158 
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establishment..............ccescssesseseseeeesers 2767 
Major Fraud Act of 1988..........cscsssesssssees 4631 
Marine Mammal Protection Act 
Amendments of 1988............:0ccce0000+ 4755 


Medicare Catastrophic Coverage Act 
of 1988 

Military construction, 1989 

Military procurement and 
administration provisions, 


Mni Wiconi Project Act of 1988............... 2566 
Multiyear agricultural commodity 


National Aeronautics and Space 
Administration Authorization 


Act, Fiscal Year 1989...........:..:c000 4083 
National Defense Authorization Act, 

Fiscal Year 1989...........:.sccsecoscsserseeeee 1918 
National Forest and Public Lands of 

Nevada Enhancement Act of 

LL 1 RARER.” ISRAREC EE 2749 
National Geography Studies Centers 

WOE 5525 china siiananinanabeiaeenias 2862 
National Park of American Samoa, 

emtablish men ts. si5issscssccsecsecsvucierscsceenss 2879 
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Initiatives Act of 1988..........ccceee 1805 


Quinault Indian Nation, trust lands.......3327 
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Foxes. See Animals. 
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Abandoned Shipwreck Act of 1987 432 
Admiralty jurisdiction, foreign 
UMMUNITICS............cseeeeceseeeseeeseeneeenenees 
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Department of Defense TEAUthOrIZAtiON..........seccecerereerereeeareees 
Appropriations Act, 1989..........::s0+ 2279| Nevada-Florida Land Exchange 
National Defense Authorization Act, Authorization Act of 1988...............00 52 
Fiscal Year 1989........svsssssssssssssssssssse 1918| Ocean Dumping Ban Act of 1988............. 4139 
Rural Development, Agriculture, and Ocean dumping research program.......... 3213 
Related Agencies Appropriations Organotin Antifouling Paint Control 
pS AMS tate 9 Ra 2229 Act Of 1988........-scserseveeeeeeerssnsseerssseesnnaes 605 
Veterans’ Benefits and Rio Grande Pollution Correction Act 
Improvement Act of 1988.......::..s...0+ 4161 , of 1987 eke susdpsocgreesseondovaecagsnassedsetiesovwees 2272 
Veterans’ Benefits Improvement Act Sipsey Wild and Scenic River and 
PS, a ie aaa 55. a 4122 Alabama Addition Act of 1988......... 2736 
Phonorecords. See Recordings. Small Business Administration 
a See Arts and Reauthorization and Amendment 
PI OR I vo wacak sisoreiersncttevisarinvessmncenet 2989 
Phgeioas "Boe Health Care Water Resources Development Act of 
Professionals. Te incss tisesinossbeesinaceinescnspinicesotevesertees 4012 
Pinelands National Reserve Visitor Pornography. See Law Enforcement 
and Educational Center, NJ, and Crime. 
development and operation............... 2429 | Porpoises. See Marine Mammals. 
Plone Safety penathneiation Act of Post Office Buildings, Designations. 
ESE EI. IS Cae 2805| See Public Buildings and Grounds. 
Plant gon See Employment and Poultry Products, Omnibus Trade and 
Unemployment. Competitiveness Act of 1983............... 1107 
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Page 
Poverty Point National Monument, 


987 
Prabaenty Commission on White 
House Fellows, donations................... 2561 
Presidential Transition Act of 1963, 
AMENAMENELGS.........csceeeeeseeeeeerereeeeseees 985-987 
aero el Transitions Effectiveness 


Pribilof Island, Marine Mammal 
Protection Act Amendments of 


Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
PSS 0. RE AS ER 2186 


soners: 
Anti-Drug Abuse Act of 1988................. 4181 
Health Omnibus Programs Extension 


3048 
Privacy Act of 1974, amendments............. 2518 
Process Patent Amendments Act of 


Proclamations: 
Nicaragua, Government officers and 
employees, entry restrictions........... 5093 
Panama, immigrants and 


Special. observances— 
Actors’ Fund of America 
Appreciation Month 
Afghanistan Day, 1988........ 


American Red Cross Month, 1988....... 4950 
Asian/Pacific American Heritage 


Captive Nations Week, 1988 


Child Health Day, 1988... 
Citizenship Day and Constitution 

Weeks; 1988s oe ssiscaucassiesisiscrereevetss 5050 
Columbus Day, 1988............s:ssseeeeeseee 5079 
Crime Victims Week... 93, 4990 
Dennis Chavez Day..........ss0 7, 4982 
Department of Commerce Day...... 24, 4961 
Drug Free America Week........... 1916, 5084 
Education Day, U.S.A.....0......0c000 71, 4970 
Emergency Medical Services 

WSs ecccasnazanseetacesetuetves 1588, 5052 


Page 

Fair Housing Month...............00000. 12, 4970 
Father's Day, 1988...........c::cssersssseseseees 5007 
Federal Food Drug and Cosmetic 

Act, fiftieth anniversary............... 1902 
Fire Prevention Week, 1988................. 5061 
Fire Safety at Home Day—Change 

Your Clock, Change Your 

Battery sn cio 
sie Day and National Flag Week, 
‘icsme of Information Day.......... 33, 4963 
Gaucher's Disease Awareness 

WGC siessseniscoscescocaxconcinennaesntevess 
one Pulaski Memorial Day, 

DD cas sansasecntecttastaspnecnceeatsuaen 
Geography Awareness Week. 
German-American Day.............00 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American 

DOMOCTACY.........:sscosererssecseseeesess 40, 4967 
Helsinki Human Rights Day......... 883, 5041 
Javits-Wagner-O’ Day Act, 1988, 

fiftieth anniversary............c..+ 5033 
Jewish Heritage Week 94, 4991 
John Muir Day................ 87, 4987 
Just Say No Week............ 4638, 5016 
Law Day, U.S.A., 1988..........:ssscscseseeees 4992 
Leif Erikson Day, 1988............::sesss00 5071 
Lithuanian Independence Day...... 10, 4959 
Loyalty Day, 1988...........scssccsssssssssserse 4996 
Lyme Disease Awareness Week...822, 5039 
Martin Luther King, Jr., Day, 

1988 aeccsseee Ss ateccpnee ee 4945 


Mental Illness Awareness Week...964, 
5063 


Minority Enterprise Development 


Week; 1968. c.cccecaticsscieos 53 
Mother’s Day, 1988............:sssssssssesseeees 4994 
National Adult Day Care Center 

LC ener 642, 5054 
National Adult Immunization 

Awareness Week.............:ccsscsseseees 8040 
National Agriculture Day.............. 36, 4964 
National AIDS Awareness and 

Prevention Month.............ss::sesss0+ 3849 
National Alzheimer’s Disease 

1 fe ee peer re) eae ter Sel Rear ep PEA 3199 
National American Indian Heritage 

OO icscsssiesstsieestoaes 1899, 5068 
National Arbor Day..............::0:0+0+ 450, 4997 
National Asparagus Month.................. 3338 
National Book Week.............::sessseesee0 3323 
National Burn Awareness Week......... 3339 
National Challenger Center Day...5, 4082, 

4949 
National Chester F. Carlson 

Recognition Day................- 2740, 5092 
National Child Abuse Prevention 

RON vccsssesssnasncanceseseansansdusinses 435, 4995 
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Page 
N oe Child Care Awareness 
sk Eessniaguatasbassepinmoconsioerscaedte 88, 4984 
N: tian Child Passenger Safety 
Awareness Week..............sesssee0 6, 4957 
National Civil Rights Day............ 1011, 5045 
National Commissioned Corps of 
the Public Health Service 
Centennial Day............ssssssseseseeees 3823 
National Consumers Week, 19838......... 4952 
National Craniofacial Awareness 
WOR csinseccexarsscscetsvenceavavessovsicaesctonse 3318 
National D.A.R.E. Day................ 1638, 5054 
—— Dairy Goat Awareness 
NON ccnscncincsasesccsnsiesascicouosiavase 623, 5032 
National Day of Excellence........ 4078, 4939 
National Day of Prayer, 1988............... 4954 
National Day of a for 
Mohandas K. Gandhi........... 2278, 5076 
National Defense evipaauiios 
Day and National 
tion Week, 1988.......... 5008 
National Diabetes Month..................0 
National Digestive 
Awareness Month............0000.. 454, 5005 
—— Disabled Americans 
Notice Down Syndrome Month....... 3088 
National Water Week.... 46, 5006 
National Drive for Life Weekend...983, 
5048 
National Drunk and Drugged 
Driving Awareness Week............. 4079 
Netiont Earthquake Awareness 
eek. 


National Puli Week. 
National Forest Products Week, 


1988 
National Former Prisoners of War 
ition Day... 43, 4980 
National Foster Cas Month........ 464, 5018 
National Grasslands Week. 3926 
National Hispanic Heritage 


at eeeeeeerereeanen 


etenseeerenesceeeeeseeeteseeeneeserereraaeesesaees 


k 
Colleges 2 Sao 1778, 5065 


WAIN ash cccdiscscsssccgnsustncsvestsontareee 44, 497 
National Lighthouse Day.. 
National Literacy Day.................. 

National Lupus Awareness Month... "3990 
National Maritime Day, 1983.............. 5014 
National Medical Research Day...1643, 

5060 


Page 
National Neighborhood Crime 
BEC ERG weosaspicrinnsenconsasvenss 982, 5044 
National NHS-NeighborWorks 
| Ls SELL, Pst 34, 5026 
National Older Americans Abuse 
Prevention Week...............:0++ 457, 5009 
National Organ and Tissue Donor 
Awareness Week.........:....:00+ 47, 4993 
National Osteoporosis Prevention 
Week of 1988............:ccccceseceeee 465, 5017 
National Outpatient Ambulatory 
Surgery Week... 2 
ao ‘eases Awareness 
Ai tc uae hale tbe 2342, 5080 
N wana P.O.W./M.LA. 
ition Day.............00 1637, 5057 
National Productivity Improvement 
Do Re eee 86, 4983 
National Recycling Month........... 603, 5028 
National Rural Health Awareness 
WG Rssssscsivessccssccevercstshetseccaiansee 
National Safe Boating Week, 1988...... "5013 
National Safe Kids Week.............. 468, 5021 
National Safety Belt Use Week... 682, 5035 
National Sanctity of Human Life 
ED bE ee 4947 
National School Lunch Week, 
SRS SL REDES Fat POE eee 5070 
SNatienal Scleroderma Awareness 
WRI os vcsescirvecsAncpateicvscoeat acveree 616, 5031 
National Senior Citizens Day.....1010, 5046 
National Sewing Month.............. 2274, 5067 
National Sir Winston Churchill 
Recognition Week.............ssssses 3925 
National Skiing Day.................... 3322, 4938 
National Student-Athlete Day.......89, 4981 
National Stuttering Awareness 
WR a secseacesvespeisacerccosveisissieeesecis 37, 4988 
National Teacher Appreciation 
as sasasencasackbepeeeh aabsuscesacomscasiies 3184 
National Tourism Week............. 3991, 4955 
National Trauma Awareness 
PIMNINN scs5iesvascsvessossseossneresstdoucss 129, 5003 
National Tuberous Sclerosis 
Awareness Week............:00 467, 5020 
National Visiting Nurse 
Associations Week........... 8, 2439, 4960 
National Week of Recognition and 
ce for Those Who 
Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 
Pe CE a ee: 3204 
National Women in Sports Day.......3, 4956 
National Women Veterans 
Recognition Week.............:s00ssss0 2562 
Neurofibromatosis Awareness 
ROG cncsccoccsestnmenteteaia 1106, 5047 
Older Americans Month............... 459, 5019 
Pan American Day and 
American Week, 1988...................: 4985 
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AS4 
Page 
Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 
Dil cashnaxtasinecveen nsomiewnneces oessGiaal 5024 
Pregnancy and Infant Loss 
Awareness Month...............c0s00000+ 3923 
Public Service Recognition Week.......... 458 
Religious Freedom Week............ 1772, 5066 
Run To Daylight Day...........s:sss0 42, 4973 
Save Your Vision Week, 1988.............. yas 
Small Business Week, 1988. 
Take Pride in America Month 
Thanksgiving Day, 1988............:s0s0ssss0 
Uncle Sam Day.........:.s00 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day..........csceeseeee 4081 
United States-Canada Days of Peace 
and Friendship................::00+ 818, 5037 
Veterans Day, 1988............scsecscsssseseseeee 5081 
Vocational-Technical Education 
OOK icndis i rssivaseriseschssvaonevesvecasevane 3019 
Week of Remembrance of 
Kriitalinachts .occcosesscesevievssssivserezoes 
White Cane Safety Day, 1988 
Women’s Equality Day, 1988................ 
Women’s History Month.............0.. 
World Food Day.........cscsccssseseeeees 
World Trade Week, 5b: a ae 
Year of New Sweden, 1988...........::000000 4938 
Year of the Young Reader................+ 3924 
Youth 2000 Week, 1988..........ccccssee 5056 
Tariffs— 
Brazil, duty rate increases.............0000+ 5086 
Cheese imports, quantitative 
TAPER CACHE, sernccscorsomsinsorsncusmamnesorennsl 5030 
European Community, increase on 
Certain Products. ..........ccccsececceseeeees 4942 
Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 
MO dif CA GODS a .0<5005sesracsonsssrvacansescvenconsens 4968 
Prompt Payment Act Amendments of 
Ret eaciexsicsesssqonenntosiavensntninqrenitvectseieavapooesnan 2455 


Property. See Gifts and Property; Real 


Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 


Protection and Advocacy for Mentally 
i: Individuals Amendments Act of 


Proxmire Act, The. See Genocide 
Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
amendmMent.B..............scescsresseereees 4049-4051 


Nore: Page references are to beginning of 
commissions being eatablished, 
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Page 
Public Buildings Amendments of 
BOBS sicicasstinncccmunnmninnnannarnnnnine 4049 
Public Buildings and Grounds: 
Alan Bible Federal Building, NV. 
designation sicccsc ascitic: 665 
C. Clifton Young Federal Building and 
United States Courthouse, NV, 
Aesignation..........cccccsesceeeesssceseeceeeeeeee 3027 
Charles F. Prevedel Federal Building, 
MO, designation. ............ccccscseeeeesesees 3026 
Claude Denson Pepper Building, DC, 
RINE: <sosnhsazanisssnepeapsiaianeasonanseaons 1680 
Dan Daniel Post Office Building, VA, 
RMA NGI oon sc psssendessyseeesrevenstpareesiense 2 
Department of the Interior and 
Related Agencies Appropriations 
AE, LIB ssstcssescesssoncsnsentansaariceassoansivecse TT4 
Dominick V. Daniels Postal Facility, 
NJ, desigmation............scscescsceseeersseere 2547 
Ed Jones Federal Building and United 
States Courthouse, TN, 
GOMIGTARUNON sssiiscsescssicri vstcateccscciariti canes 2542 
Edward Thaxter Gignoux United 
States oe ME, 
SMA TIRTAONT,.. coc ccanrvenssnenntvaservincsoneonstionivs 879 
Edward 'Zorinsky Federal Building, 
NE, designation.............csssesesereseessees 
Federal Energy Management 
Improvement Act of 1988.............0 3185 
Federal Property Management 
Improvement Act of 1988................0. 8180 
Gene Taylor Post Office Building, MO, 
COMI GN BAO sis ssssscseccsecsscecstepstictvavenvece 
General Accounting Office Building, 
transfer of authority.........ssese 2727 
General Earl T. O’Loughlin Library, 
MI, designation..............c:cccccsceceeseeaee 1918 
Gus J. Solomon United States 
Courthouse, OR, designation............ 2723 
H.R. Gross Post Office Building, LA, 
GORIGNOTION wisssscascscsssvasessascsesnaxoncsssivccannss 38 
Health Omnibus Programs Extension 
OE I 6niss spose eiasiatonsictansosemascereninassee 8 
Indian education amendments................ 1603 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988...........:seseeeee 2285 
James Domengeaux Post Office 
Building, LA, designation................. 2437 
James J. Howard Sciences 
Laboratory, NJ, designation............ 2563 
James T. Foley United States 
Courthouse, NY, designation........... 2434 
John C. Stennis Space Center, MS, 
OIE AEION iss sescicciedasresicaverdecaesesssceews 4083 
John raids Poe Office Building, PA, 
CERIENARIOD scssctssenacsscseercrerscisrzesenranene 
John J. pines Federal Building, TN, 
BETA pesceneescxascesereseonyaspsqertenystesies 828 
John O. Holly Building of the U.S. 
Postal Service, OH, designation.......... 643 
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Page 
John W. Bricker Federal Building, 

OU, designation.............cccssccsseseseeeee 2717 
Judiciary Office Building 

Development ACct.............cccsseessesesees 2328 
L. Richardson Preyer, Jr. Federal 

Building and United States 

ssa and Post Office, NC, 

SERRA so sessoscesstvase-cttarteoten teeonsins 3335 
Lawton on Chiles, Jr. Federal Building, 

FL, designation................::scssssesseseceres 4049 
Legislative Branch Appropriations 

Pab, NOG a asisscossisossesvonsonstoesesccveninee 2158 
Lewis E. Moore, Sr., Post Office 

Building, TN, designation................. 3837 
Manuel Lujan, Jr. Neutron Scattering 

Center, designation............ss:0cssseses 4613 
Martin Luther King, Jr. Federal 

Building, GA, designation.............0-.. 917 
National Defense Authorization Act, 

Fiscal Year 1989..............scesecersssssseses 1918 
Overton Brooks Veterans’ 

Administration Medical Center, 

LA, designation............c.crocorereseerecsssorees 487 
Radon contamination, agency study.......2755 
Robert A. Young Federal Building, 

MO, designation...............ccssseseeeeeee 4049 
Robert T. Stafford United States 

oe and Post Office, VT, 

GOMIBTIANI ON sa sacccacseoscessssaciensassscosiooesise 3036 
Sala Burton Building CA, 

CURRIN ns casstasivesancecsmtcegaescsiciis 654 
San Francisco Maritime National 

Historical Park Act of 1988................ 654 
Treasury, Postal Service and General 

— Appropriations Act, 

NORE oo, scinssosssacdesbiashenseotebosvooseionsboiads 1721 
Tuskegee University, AL, property 

sata Scbagpdnacen Seceaneeecentsesesisaans 618 
Ward I R. Burke United States 

Courthouse, TX, designation............ 3174 
William W. Pares, Jr., Post Office 

Building, LA, designation................. 2548 

Public Debt: 
Bicentennial of the United States 

Congress Commemorative Coin 

BON cisssictcandici coven tn tclabshacioniessebiplce 887 
Dwight David Eisenhower 

Commemorative Coin Act of 

y 8 SS LER IES, LO By eer oe 2275 

Public Health Service Act, 


amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 


4244, 4787 
Public Housing Drug Elimination Act 
OT RS ENE. RMS SITE 4301 
Public Information: 
Abandoned Shipwreck Act of 1987............ 432 
Anti-Drug Abuse Act of 1988................... 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 
COMMERE ACE ossssesscecsivsascivcncevesenesedncasee A471 


Page 
Arizona-Idaho Conservation Act of 
TBS ccccdicteandommmmnigam isa 4571 
Asbestos Information Act of 1988............ 2901 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...............:1e:00+ 130 
Availability of eligible agricultural 
COIR s<toesscosescoonsjsasenopsessessesssses 68 
Big Cypress National Preserve 
RECUR choo ccocntcoesrence cess corsvonpenspacect 443 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 102 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations.............scsseeeeeeeseee 903 
Computer Matching and Privacy 
Protection Act of 1988... 2507 
Constitution Heritage Act of 1983........... 1640 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
PRE OF OSB vssicsscssicscccctosesncnssacessasereeses 4552 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 
BOE, SOB esssctvslcasscscczcsscstteeesenatersinscniss 2269 
Fair ie Amendments Act of 
iss iteaass bac cual vce bSiasbeas i puRatasseatstapste 1619 
Family Support Act of 1988..............0006 2343 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
DOs cisiicsasisiecccsianystncantapesteeseneteetss 2654 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989................ 2268 
Generic Animal Drug and Patent 
Term Restoration Act...........0see0 3971 
Goshute Indian Tribe, reservation 
PRA IIR a cikcson icesancorivcoerecesnaonseseass 4717 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Great Lakes Planning Assistance Act 
Gas castassrtxccestenaivinct veer cobsvcvon ent 4711 
Handicapped Technical 
Amendments Act of 1988................+. 3289 
Health Omnibus Programs Extension 
ES GIR opp teicccpictapesighvsonsebrpentaseacerctetcods 3048 
Independent Safety Board Act 
Amendments of 1988...........:.ccsccceseseeee 876 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988................s000005 2285 
Judicial Improvements and Access to 
SUIS BO cesescsctserciislsteatenertiianencs 4642 
oe ition Control Act of 
LuscacsetaatnassinSscvsissiagedinsabalilessntescaesatee 2884 
saint Mammal! Protection Act 
Amendments of 1988.............:0:0006 4755 
Medicare Catastrophic Coverage Act 
TOS ss scssscsasamncsecnacsasnptannetbeeDineneiees 683 
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Page 
Public Information—Continued 
Natchez National Historical Park, 


National Deafness and Other 
Communication Disorders Act of 


Nevada-Florida Land Exchange 
Authorization Act of 1988..............c00 52 
Office of Federal Procurement Policy 
Act Amendments of 19838..............04 4055 
Office of Government Ethics, 
reauthorization.................ccsesesseseeees 3031 
Omnibus Trade and Competitiveness 


Patent and Trademark Office, 
collection of maintenance and 


Radon abatement program...............00- 2755 
Salem Maritime National Historic 

Site, MA, boundary revision............... 659 
School asbestos management plans, 

deferral 
Small Business Administration 

Reauthorization and Amendment 


Southwestern Low-Level Radioactive 
aes Disposal Compact Consent 


iene and Miscellaneous Revenue 
DE OR ADEE occiussxtccansassccccioannssieeneasnaees 3342 
Technology-Related Assistance for 
Individuals With Disabilities Act 


United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment...........:.ccscscsceseseeeeeneeees 4735 
Veterans’ Judicial Review Act................ 4105 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


White House Conference on Library 

and Information Services, 

SUE OPEEARION  saxcossesconeceoetsdetosessensnescand 898 
Wilderness areas, VA and WV, 


Public Lands: 

See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 


SUBJECT INDEX 


Page 
Alabama, canceled land entry, 
FOUSLALOINONE,....... .-cccosereccossnssnrasoneareess 4856 
Alaska— 
mraraae and ownership. 
MEAL YC: issn isessensasccoaseevecses 
Anti-Deus ao. Act of 1988 
Antietam National Battlefield, MD, 
property acquisitions...............0000 2649 
Archaeological resources, protection 
and management. 
Arizona, conveyance. 
Arizona-Idaho Conservation Act of 
NOB sissies diicgnccccraestaiacenrmcni eiatoats 4571 
Big Cypress National Preserve 
Acidition A Cts cscciscsisciessisstssssatesnssenssiass 443 
Canaveral National Seashore, FL, 
SCUBA OR cass scecesccccciasas cictcsitaaesesisans 2831 
California, land conveyance...........100000 4858 
Central Pacific Railway Company, CA, 
abandoned land5B................s:sceeesesee 4559 
Columbia River, fishing treaty sites....... 2938 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENAALIONG.......0.00.ssceceesereeseseees 903 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment..............:::c:sceeeeee 1594 
Congaree Swamp National Monument 
Expansion and Wilderness Act........ 2606 
Coushatta Indians, LA, settlement 
PAVINON bass cccisisisesserncecsinccreneiacceaee 1097 
r Assistance Act of 19838............00+ 924 
Disaster Relief and Emergency 
Assistance Amendments of 19838..... 4689 
Federal Cave Resources Protection 
Pt OF LOGS sissies tiscesssicsscesevesnccicestnsieese 4546 


Federal Land Exchange Facilitation 


Hamilton Grange National Memorial, 
NY, establishment. 

Hoopa-Yurok Settlement A 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian education amendments.............+ 1603 
Jean Lafitte National Historical Park, 


Lac Vieux Desert Band of Lake 

Superior Chippewa Indians Act.......1577 
Lewis and Clark National Trail 

Interpretive Center, MT, 


Michigan Public Lands Improvement 
VCE OF LBB cc crsssexeastrcerrocenataceneteod 2711 
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Manele reversionary interest 


Preerertiretrtieettererrrirrtrrrrirrirrtierrreriiry 


National Forest and Public Lands of 
Nevada Enhancement Act of 


Nevada-Florida Land Ex 
Authorization Act of 1988...........0.000 52 
New Mexico, exchanges. 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
wn Point N ational Monument, 


04 

Quinault Indian Nation, trust lands.......3327 
Recreation and Public Purposes 

Amendment Act of 1988...........0..00 3813 
Salem Maritime National Historic 

Site, MA; boundary revision............... 659 
Salt River Pima-Maricopa Indian 

Community Water Rights 

Settlement Act of 1988..............000 2549 
Salt River Pima-Maricopa Indian 

reservation, AZ, land exchanges......2724 
Shriners Hospitals for Crippled 

Children, CO, land reversion............ 4847 
Sipsey Wild and Scenic River and 

Alabama Addition Act of 1988......... 2736 
waar exchanges and mineral 


West Virginia National Interest River 
Conservation Act of 1987.. 2 


Wyoming, exchanges...........ssssessssseresesees 
Public Telecommunications Act of 
Public Works and Economic 

Development Act of 1965, 


Puerto Rico: 
Anti-Drug Abuse Act of 1988................... 4181 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 


Medicare Catastrophic Coverage Act 
of 1988 
Omnibus Trade and Competitiveness 
IE OR TOBEE SS dvccssnntecesreascevinsedeobbaioass 1107 


Student loans, Federal income tax 


Supreme Court case selection..............000+ 663 
Wie Resources Development Act of 
1988 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 

Compensation Act of 1988.................... 485 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 


Rail Safety Improvement Act of 1988....... 
Railroad Retirement Act of 1974, 

amendments...2517, 3776-3778, 3776-3778 
Railroad Retirement Revenue Act of 

1983, amendments..............ccccsesseceseseees 3774 
Railroad Revitalization and 

Regulatory Reform Act of 1976, 


Railroad Unemployment Insurance 

Act, amendments.............:..:ccsceseseeseeee 8757 
Railroad Unemployment Insurance 

and Retirement Improvement Act 


Railroads: 
Central Pacific Railway Company, CA 
abandoned lands. 4 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute................. 896, 1617 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 
Technical and Miscellaneous Revenue 
DIG OE TOU a sssesspsess cecadencesveossipsicctie 3342 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 
DC headquarters, property 
DPI ssn csczivasesucecavesaccersavectenesssaceotsniors 3325 
Reading is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 
1988 
Real Property: 
Agricultural Credit Technical 
Corrections Act of 1988..........0...0000 989 
American National Red Cross, DC, 
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Real Property—Continued 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.........:.sssesssesesess 130 
Big Cypress National Preserve 
AGRI AIK, wscsssssscecsonssicsascccenserinnaspenns 443 
Bo Ginn National Fish Hatchery, GA, 


Business Opportunity Development 
Reform Act of 1988..........ssscceseseeeseees 38: 
Central Pacific Railway Company, 
CA, abandoned lands.............seee 4559 
Coast Guard Authorization Act of 
1988... 


CORVO VOID «ecco vscccsecsoresasconspnssedptisoesss 3825 
Commercial Space Launch Act 

Amendments of 1988..........cccseeeses 3900 
Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENAALIONS...........ccecercereeeeereeeeee 903 
Defense Authorization Amendments 

and Base Closure and 


Department of Defense 

Appropriations Act, 1989................. 2270 
Disaster Assistance Act of 1988..............+++ 924 
Disaster Relief and Emergency 

Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 


Economic Development Plan for the 
Northwestern Band of Shoshoni 


Federal Communications Commission 

Authorization Act of 1988................ 3021 
Federal Property Management 

Improvement Act of 1988 
Florida, land conveyance.............. 
Frankfort National Fish Hatchery, 

KRY; CORVOVANICE cvvsssiccosssscssesssorssonoovs 3 
General Accounting Office Building, 

management authority... 2727 
Grays Harbor National Wildlife 

Refuge, WA, establishment.............. 1041 


Health Omnibus Programs Extension 


DORR 2 sascscarecasnenipssevucsvassvonoisacoenesseapeent 4784 
Judicial Improvements and Access to 

BEEBE PIE cccanctascasopsnensunvesasspssosonit ore 4642 
Lake Mills National Fish Hatchery, 

WI, property conveyance.............:. 3825 
Legislative Branch Appropriations 

Dict VOB aici scene sSealieybasececetseas 2158 
Medicare Catastrophic Coverage Act 

OE OBB csccscscseasanscssassceenvasscascincatetiazed 683 
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Military procurement and 
administration provisions, 
COG CREIOR sc sscisicssseicevensdetencetvorssteceseeses 840 
National Defense Authorization Act, 
Hisral Year 1989 jc. ssesciccossseresessscssereses 1918 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Public Buildings Amendments of 
ADB cacesiasecoesesranmnsacassesveanerencesscetbentins 4049 
Religious property damage and 
obstruction of belief, criminal 
PON GCI ORs issccscistcnccinspeseecienRee 644 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Strategic petroleum reserve facilities, 
PROCOCHION vis ccsiesisicccsesceisnicsssassssabsitesses 2 
Technical and Miscellaneous Revenue 
PE OF LBS sisi cessavccsressrvcsiscayszixmassioce 3342 
Veterans’ Benefits Improvement Act 
OE ADB sssvsiactcccariansesssncassewisrcansseveveeseak 4122 
Veterans’ Benefits and Programs 
Improvement Act of 1988............000 4161 
Veterans’ Benefits and Services Act of 
DRS css av ecisasspstsactr estes cnizeniam tnnstoeingivess 487 
Veterans’ Home Loan Program 
Emergency Amendments of 
DOBBS. sscsscsccsninccpeacesestsstasistariesscaiotuanteseeetens 20 
Water Resources Development Act of 
DOGG ss sssscaxsusssscsapavestaravnsinceaestereanssoeiesss 
Reclamation Authorization Act of 
1975, amendmentS............:ccscesssereeeneeee 2572 
Reclamation Project Authorization 
Act of 1972, amendments.......... 2575, 2576 
Reclamation States Drought 
Assistance Act of 1988..........cccceseeee 957 
Record Rental Amendment of 1984, 
ERO LIC TEMATE.. scecavooseupse ivesabs onenpueasnericass 3194 
Recordings: 
Berne Convention Implementation 
AGE OF OBE iciiessisieviceitinsswoiercntiarcerneaess 2853 
Record rental provisons, extension......... 3194 
Recreation: 
Arizona, land Conveyance... 3927 
Big Cypress National Preserve 
AR tion Acts. ccicssiascicccassisedsasupecektosees 443 
Coast Guard Authorization Act of 
LOB G issccssacccttsves ssintivsteriessocstiiaaiee 1836 
Columbia River, fishing treaty sites....... 2938 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment.............:.0:::s00 1594 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 2890 
Federal Cave Resources Protection 
AR GE NDB B sisccssisvataincsscsnscesscicaveasororas 4546 
Florida, land transfer............c:.ssscseseseeees 1095 
Gauley River National Recreation 
Area, establishment.............c:00000+ 2699 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
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Handicapped Programs Technical 
Imperial Valley College Barker 


Recreation — = 


establishment. 
National Defense Authorization Act, 
Fiscal Year 1 
National Trails System Improvements 


San Francisco Maritime National 

Historical Park Act of 1988................ 654 
Sipsey Wild and Scenic River and 

Alabama Addition Act of 1988......... 2736 
Historic 


Perrrerrrrrrrrretitri ti irrerrrrr ey 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Act. 
Recreation and Public Purposes 
Amendment Act of 1988.................00+ 3813 
Refugees: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989..............0 2268 
Immigration Technical Corrections 


North African Jews noone i ceeg 
facilities, budget 
Regional Rail Reorganization Act of 
1973, amendments..............:0:sss00e0 663 
Regulatory Fairness Act...............c.csss000 2299 
Rehabilitation Act of 1973, 


Religion: — 


Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1989..............0. 1680 
Property damage and obstruction of 


Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
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Research and Development: 
See also Science and Technology. 
African Elephant Conservation Act....... 2315 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........cssceseee 130 
Aviation Safety Research Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 
Clinical Laboratory Improvement 


Commercial Space Launch Act 
Amendments of 1988...........::::ss00es00- 3900 
Commission on Wartime Relocation 
and Internment of Civilians, 


Constitution Heritage Act of 1988........... 1640 
Continental Scientific Drilling and 

Exploration Act...........sc0sssscseccssssseesss 1760 
Cooperative agreements and 


Disaster Assistance Act of 1988................. 924 
Egg Research and Consumer 

Information Act Amendments of 

Ena a eR Seiad hetero 2895 
Forest Ecosystems and Atmospheric 

Pollution Research Act of 1988........ 2601 
Grays Harbor National Wildlife 


PoPerrrrerererrre tr ircetirerirerrrri trier iterrrtsy 


Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988................00000008 2285 
Isleta Indian Tribe, seismological 


Marine protection, appropriation 

authorization 

Medicare Catastrophic Coverage Act 
of 1988 


Migratory nongame birds, 
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Research and Development— 
Continued 


Military procurement and 
administration provisions, 


Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989.................000 4083 
National Deafness and Other 
aan Disorders Act of 


National Institute of Standards and 
Technology Authorization Act for 


National Science Foundation 

Authorization Act of 1988............. 2865 
National Superconductivity and 

Competitiveness Act of 1988............. 4613 
Office of Federal Procurement Policy 

Act Amendments of 1988..............000 4055 
Omnibus Trade and Competitiveness 


Orphan Drug Amendments of 19838............ 91 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Ol LOB ios. iaesediceensnasroearetoeres 3176 
Plant stress and water conservation 

laboratory and program, TX, 

establishment...........:cssccscsserererescssesers 620 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 


Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
Technical and Miscellaneous Revenue 
Ach OF ISB ics citss ccssccttnccneasicedes castacnss 3342 
Technology-Related Assistance for 
Individuals With Disabilities Act 


AE ADR -ccocctneononse sttcshiche oabheopseit teste 1044 
Veterans’ Benefits and Services Act of 
LOS B ioosascssse carsraccesssssccssras vacates 487 
Water Resources Development Act of 
DOGS ssccscsicnsccuseiueasiusteasaicessaterssecteescceen 4012 
Reserves. See Armed Forces. 


Reservoirs. See Rivers and Harbors. 
Retiree Benefits and Bankruptcy 
Protection Act of 1988.0... 610 
Retirement: 
Federal Employees’ Retirement 
System, normal-cost percentage, 
WALUARON sisissivcsissiisacsbtasanscassstbactnctiuteedss 826 


SUBJECT INDEX 


Page 
General Accounting Office Personnel 
Amendments Act of 19838................++ 1598 
Technical and Miscellaneous Revenue 
BOE OF FOS orc ccoccersevssantisesersestivicensvenst 3342 
Worker Adjustment and Retraining 
Notification Act........::.ccccccccosssssesseeses 890 
Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988.................00 3910 
Revenue Act of 1987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 
Outer Continental Shelf Operations 
Indemnification Clarification Act 
BME FOE. c, css svussctsnscaosnniy sanaze onestacapnmneue) 3176 
Technical and Miscellaneous Revenue 
PACE OF TOBE ocasecpscecosvscsssaresesrencpoparerseees 2 
Richard Cronin National Salmon 
Station, MA, designation..............+ 2501 
Right to Financial Privacy Act of 
1ST Bisse ele 4357-43858 
Rio Chama River, NM, wild and scenic 
Tiver CeSignatiON...........sscseeeseseeeseseseeee 3320 
Rio Grande Pollution Correction Act 
OR NGG T sosssscaies stscascmissae sciatica 2272 
River and Harbor Act of 1970 
AMENAMENES..........ccsecceeeessereseenees 4027, 4028 
Rivers and Harbors: 
Alaska, land conveyance and 
APTA a sscastscticcoss ities shasetueanias 979 
Coast Guard Lithovisslice Act of 
LOB Bis sisckisvtcieiesateceneeneans 1836 
Columbia River— 
Fishing treaty sites...........:cccsssseeeeeee 2938 
Hanford Reach boundary study........... 3043 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation...............cccsesesesseeeeees 4045 
Hayden-Rhodes Aqueduct, AZ, 
GUNA TIBTSOMD, .<0 cone ceconrnvesscsaeesparspniarerseeoats 643 
Klamath River Basin Fishery 
Resources, restoration... 3825 
se en Bay Protection Act of 
Rseadsnasesenavea psassis eassopescanlina pecoesabaiee 3835 
Mialeapal National River and 
Recreation Area, MS, 
GREADIBTSTICE EG: .n20erecerecoecersepssoneerspsnons 4571 
Mni Wiconi Project Act of 1988............... 2566 
National Estuary Program, area 
COSI QT ALOTIS: ...-cosccsscassssecessceaeeesvesacerese 4151 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988............csssesssseseeee 2782 
Organotin Antifouling Paint Control 
FEE CA DONG: rixpitcosenvennsizceetensineieenesnisé 605 
Rio Chama, NM, wild and scenic river 
UAE AG MIS ossseesecarcssnpssosiosassnesscariecesd 20 
Rio Grande Pollution Correction Act 
GIST casein 
Russian River, CA, study. 
Saipan and San Jose harbor projects........ 667 
Salmon and Snake River facilities, ID, 
licensing prohibition..............:000 4047 
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San Luis Rey Indian Water Rights Small Business Administration 
Settlement Act..........cssssssesereesereres 4000 Reauthorization and Amendment 
Sipsey Wild and Scenic River and PiU OF LGB os iss svessscereninsctasasesstsonsvess 2989 
Alabama Addition Act of 19838......... 2736| Technical and Miscellaneous Revenue 
Stewart B. McKinney Homeless BCt OF T9R6 ccttacoceconisnriiomnnne 3342 
Assistance Amendments Act of Russia. See Union of Soviet Socialist 
j |. A eenorccre rmcen store erence eer Republics. 
Upper Delaware River Citizens 
Advisory Council, extension............. 1100 Ss 
Ventura Harbor, CA, designation........... 4045 - 
Washington Park Wilderness Act of SDI. See Defense and National 
RRR etticet E 3961 debt take hot 
ee ie SarcnmmendmEMtE nn 2884, 2889 
West Virginia National Interest River my: 
Conservation Act of 1987..........ss+:+ 2699| Alaskan lands, military use.................. 
Wildcat River, NH, wild and scenic Alternative Motor Fuels Act of 1988.......2441 
river designation.......ecsesscssesssseees 2776| Anti-Drug Abuse Act of 1988................. 4181 
Yosemite National Park, CA, Appalachian States Low-Level 
reservoir expansion ag sc 2830 Radioactive Waste Compact 
Robert A. Young Federal Buil Consent 1 SAR a oo ee 471 
MO, designation............vusecsessssveesesesees 4049| Aviation Safety Research Act 
Robert S. Kerr Memorial Arboretum i ee nsesieinss 3011 
i ae eT Ae Amendments of 1988............-.... 2908 
Robert T. Stafford Disaster Relief and Coast Guard Authorization Act of 
Emergency Assistance Act. eo 4689 1988. evesenesscccuscecsccosecoesenscosencscesooossocescoess 1836 
Robert T. Stafford United States Commercial Fishing Industry Vessel 
Courthouse and Post Office, VT, Safety Act of 1988.......... Bi aosvcpletcnecace 1585 
PES Se RES Sea Department of Transportation and 
Roses, Omnibus Trade and Related Agencies Appropriations 
Competitiveness Act of 1988............+.. 1107 ; Act, 1989 a toeovcaseeasienstocenacciesacacceecescasine 2125 
Royalties. See Copyrights; Patents and Disaster Relief and Emergency 
Trademarks. Assistance Amendments of 1988..... 4689 
Rules Enabling Act, amendments.......4648-50| Employee Polygraph Protection Act of 
Runaway and Homeless Youth Act, TRE ss ccnssscccscacaveritscascnsasevsccecesercssevessus 646 
AMENAMENES.........eccceresseeeeeeeeeevvnes 4452-4459| Fair — Amendments Act of 
ES = a ae aaa ie ee. | tls dee) 2. ee eae 1619 
Agricultural Credit Technical Federal Insecticide, Fungicide, and 
Corrections Act of 1988............ss:s:0000 Rodenticide Act Amendments of 
Anti-Drug Abuse Act of 1988...........::::- 4181 OI a aceicinssonscstoseesdentincoaeesdss 2654 
Augustus F. Hawkins-Robert T. Fire prevention systems for hearing 
Stafford Elementary and impaired, StUGY...............cccsscseeeeeseeeees 2304 
Secondary School Improvement Forest Wildfire Emergency Pay 
Amendments of 1988.............::-scses000+ 130 Equity Act of 1988.............sscsecssssesseees 2605 
Child Abuse Prevention, Adoption, Generic Animal Drug and Patent 
and Family Services Act of 1983........ 102 Term Restoration Act..........::cscsese+e 3971 
Congressional Award Act i 
Amendments of 1988.............0ssssses00 
Disaster Assistance Act of 1988. 
Family Support Act of 1988............s000000 
Health Omnibus Programs Extension 
ORI i cscsassssccipseenisotsarinsenasnsisicsetcis 
Hunger Prevention Act of 1988............... 1645 
Indian Health Care Amendments of 
NG a cscnssasiesenctiaeidersscanscinsoeshertistecicagsuest 4784 
aes” Catastrophic Coverage Act 
Mni Wiconi Project Act of 1988............... 2566 
Omnibus Trade and Competitiveness 
DCE OF VOB oii iscscocnssiosecsvecsesetsimcnsensee 1107 
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National Defense Authorization Act, 
Fiscal Year 1989................ecccsessesssesss 918 
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Authorization Act of 1988...........:0 52 
Ocean Dumping Ban Act of 1988............. 4139 
Omnibus Trade and Competitiveness 
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Technical and Miscellaneous Revenue 
Bt OF LSB Riis sisccsccsrascccecatcteaeainioretisites 3342 
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fA 2 eg ea Core See Sent Rae ra ere 1721 
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Waste Anti-Dumping Act of 
DO te acczcgtant neh tocess cere I 4152 
Washington Metropolitan Area 
Transit Regulation Compact 
— congressional 
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lint hoch Acts, amendments...630- 
632 
Saint Lawrence Seaway Act, 
PIONS icc ccccesescessnseapaseassoxenscasesoves 664 
Sala Burton Building, CA, 
DIB EON ic aacesssasscresessseenssseo mon cneions 654 
Salaries. See Wages. 
Salem Maritime National Historic 
Site, MA, boundary revision................. 659 
Salinas Pueblo Missions National 
Monument, NM, designation.............. 2797 
Salmon and Snake River Facilities, ID, 
licensing prohibition... 4047 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988.00.00... 2549 
Salt River Pima-Maricopa Indian 
Reservation, AZ, land exchanges.......2724 
San Francisco Bay National Wildlife 
Refuge, CA, enlargement.................... 2779 
San Francisco Maritime National 
Historical Park Act of 1988.................. 654 
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CONTAINED IN THIS VOLUME 


PUBLIC LAW 

100-243....... To designate February 4, 1988, as “National Women in 
Sports Day”. 

100-244....... To designate January 28, 1988, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
~<a 

100-245....... Be og the week of Soppuary 7-13, 1988, as “Nation- 

Child Passenger Safety Awareness Week’ 
100-246....... To  dxgnae the period commencing Feleusis 21, 1988, 
Feb 27, 1988, as “National Visiting 
Nanas Associations Week”. 

100-247....... To provide for the designation of the 70th anniversary of 
the renewal of Lithuanian a February 16, 
1988, as “Lithuanian Independence Day”. 

100-248....... To designate April 1988, as “Fair Housing Month’”’.............. 

100-249....... Authorizing the Secretary of the Interior to preserve cer- 
tain wetlands and historic and p ric sites in the 
St. Johns River Valley, Florida, ona for other purposes. 

100-250....... To amend the National Parks and Recreation Act of 1978, 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 

100-261....... To rescind certain budget authority recommended in 
Public Law 100-202. 

100-282....... To a appropriations under the Earthquake Haz- 

ards Reduction Act of 1977 for fiscal years 1988, 1989, 
and 1990. 

100-2658....... wf 1988, Home Loan Program Emergency Amendments 
ts) 

100-254....... To di te the week ing October 16, 1988, as 
“Gaucher's Disease Awareness Week”. 

100-255....... To make a technical correction to section 8103 of title 46, 
United States Code. 

100-256....... "Dey" March 4, 1988, as “Department of Commerce 

100-257....... Libary ee month of March 1988, as “Women’s His- 

ry 

100-258....... To designate Morgan and Lawrence Counties in Alabama 
as a single metropolitan statistical area. 

100-259....... Civil Rights Restoration Act of 1987.......cssssssssssssssesssseseeseseee 

100-260....... To — March 16, 1988, as “Freedom of Information 

100-261....... Designating June 5-11, 1988, as “National NHS-Neighbor- 
Works Week”. 

100-262....... To ee March 20, 1988 as “National Agriculture 

100-263....... me savas the period commencing on May 9, 1988, and 


nding oe on ad 15, 1988, as “National Stuttering A ware- 


DATE 
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Feb, 11, 1988........ 


Feb, 11, 1988........ 
Feb. 16, 1988........ 


Feb, 29, 1988........ 
Feb. 29, 1988........ 
Mar. 4, 1988......... 
Mar. 8, 1988......... 
Mar. 8, 1988......... 
Mar. 14, 1988....... 
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PUBLIC LAW 


100-264....... To designate the United States Post Office Building locat- 


ed at 300 sy See Street in Waterloo, Iowa, as the 
“HLR. Gross Post Office Building”. 
roving the location of the Black Revolutionary War 
‘atriots Memorial. 


100-2665....... A 


100-266....... To ny March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

100-267....... Approving the location of the Korean War Memorial.......... 

100-268....... To on gee the day of April 1, 1988, as “Run to Daylight 

yy’. 

100-269....... heey ating April 9, 1988, as “National Former Prisoners 
of War Recognition Day”. 

100-270....... To designate the month of April 1988, as “National Know 
Your Cholesterol Month”. 

100-271....... To amend the De ent of Defense Authorization Act, 

85, to extend medical benefits for certain former 
spouses. 

100-272....... To designate the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drinking Water 
Week”. 

100-273....... To authorize and request the President to issue a procla- 
mation designating April 24 through April 30, 1 88, as 
“National Organ and Tissue Donor Awareness Week”’. 

100-274....... To authorize appropriations for the Bureau of the Mint 
for fiscal year 1988, and for other purposes. 

100-275....... Nevada-Florida Land Exchange Authorization Act of 1988. 

100-276....... To provide assistance and support for peace, democracy, 
and reconciliation in Cent hmadice. 

100-277....... To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 

100-278....... To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway”. 

100-279....... To designate March 29, 1988, as “Education Day, U.S.A.” .. 

100-280....... Jp cuneane the withdrawal of certain public lands in 

ev: 

100-281....... To ize the o ization known as the Non Commis- 
sioned Officers iation of the United States of 
America. 

100-282....... To designate April 8, 1988, as “Dennis Chavez Day”’............ 

100-283....... Age Discrimination Claims Assistance Act of 1988............- 

100-284....... To make section 7351 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 

covering Federal employees, except as the 
Office of Personnel Management may otherwise pre- 

100-285....... Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 

100-286....... To designate the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “Natio Productivity 
Improvement Week”. 

100-287....... To designate April 21, 1988, as “John Muir Day’”’................. 

100-288....... To designate the week en ig” | April 10, 1988, as “Na- 
tional Child Care Awareness Week”. 

100-289....... To Tn couaaa April 6, 1988, as “National Student-Athlete 

iy”. 

100-290....... Orphan Drug Amendments of 1988 ..........:-sssssessscereenersseesersees 
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Mar. 29, 1988....... 44 
Mar. 29, 19838....... 45 
Mar. 30, 1988....... 46 
Mar. 30, 1988....... 47 
Mar. 31, 1988....... 48 
Mar. 31, 1988....... 52 
Apr. 1, 1988.......... 62 
Apr. 4, 1988.......... 67 
Apr. 6, 1988.......... 70 
Apr. 6, 1988.......... 71 
Apr. 6, 1988........+« 12 
Apr. 6, 1988.......... 73 
Apr. 6, 1988.......... 17 
Apr. 7, 1988........+. 78 
Apr. 7, 1988.......... 81 
Apr. 7, 1988.......... 82 
Apr. 7, 1988.......... 86 
Apr. 7, 1988.......... 87 
Apr. 7, 1988.......... 88 
Apr. 12, 1988........ 89 
Apr. 18, 1988........ 90 
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Dedeentns the week of April 17, 1988, as “Crime Victims 


100-292....... To yang the week of ba BY 17, 1988, through April 24, 
988, as “Jewish Heritage W. 
100-293....... Prescription Drug Marketing peng of DOT ascascceiceststsatporearees 


100-294....... Child Abuse Prevention, Adoption, and Family Services 
Act of 1988. 


100-295....... Recognizing the identical loan ints initiated Sami 
Lomacy ly created by ——_ and Ginvanni 
— and depicting the Calmare Nyckel, the ship that 
t the first Swedish settlers to North America, as 
Hor the placement of one of euch lagu and 
providing fo lacement of one of such plaques at 
‘ort Chistine ine in the State of Delaware. 

100-296....... To — May 1988 as “National Trauma Awareness 
Mon 

100-297....... A us F. Hawkins-Robert T. Stafford Elementary and 

School Improvement Amendments of 1988. 

100-298....... Abandoned Shipwreck Act Of 1987..........:ssssscsssssssesseseesreeeses 

100-299....... To designate the month of April 1988, as “National Child 
Abuse Prevention Month”. 

100-300....... International Child Abduction Remedies Act............ss00+0 

100-301....... Big Cypress National Preserve Addition Act.............. 

100-302....... To express gratitude for law enforcement personnel 

100-308....... To authorize the President to proclaim the last Friday of 

April 1988 as “National Arbor Day”. 

100-304....... Making emergency mandatory veterans s a 
—— for the fiscal year peg ssi 30, 

100-305....... Deploring the Soviet Government’s active persecution of 
religious believers in Ukraine. 

100-306....... Designating May 1988 as “National Digestive Disease 
Awareness Month 

100-307....... To provide for setting aside the first Thursday in May as 
= = date on which the National Day of Prayer is cele- 

rai 

100-808....... To designate the period commencing on May 1, 1988, and 
—- on May 7, ae as “National Older Americans 

Abuse Prevention Week’ 

100-309....... Designating the period commencing May 2, 1988, and 
ending on on May 8, 1988, as “Public Service Recognition 

100-310....... Sl aie May 1988 as “Older Americans Month’ ........... 

100-811....... Commanding. Sie Biste & sel ond Se yooklo em the co- 
casion of the fortieth anniversary of the reestablish- 
ment of the independent State of Israel. 

100-312....... To authorize and request the President to issue a 
Pa Snes June 6-12, 1988, as “N: Fish- 
ing Wee! 

100-813....... ee May 8-14, 1988, as “Just Say No Webk” Ssspensaaes 

100-314....... eee the month of May, 1988 as “National Foster 

100-315....... Designating ting the week of May 8, 1988, through May 14, 
ioe as “National Cutetporcia Prevention Week of 

100-316....... To designate the ager ne cing May 8, 1988, and 

‘ ending on May 14 T1988, ¢ as cr eteed Tuberous Sclero- 
sis Awareness Week”. 

100-317....... To designate the period coi on May 16, 1988 and 


commencing 
ending on May 22, 1988, as “National Safe Kids Week”. 
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xii LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-318....... To provide for the transfer of certain funds to the Secre- 
tary of the Interior for the benefit of certain members 
of the Crow Tribe. 

100-319....... Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

100-320....... To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week’”’. 

100-821....... Radiation-Exposed Veterans Compensation Act of 1988...... 

100-322....... Veterans’ Benefits and Services Act Of 1988... 

100-323....... Veterans’ ar dono Training, and Counseling Amend- 
ments of 19) 

100-324....... Merchant Marine Decorations and Medals Act ...........s0+ 

100-825....... To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

100-326....... To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

100-827....... To designate the United States Post Office Building locat- 
ed at 500 West Chestnut ressway in Spri field, 
Missouri, as the “Gene Taylor Post ce Buildi 

100-328....... Designating May 1988 as “Take Pride in America Month”. 

100-329....... To amend the Merchant Marine Act, 1920, and for other 
purposes. 

100-330... South Pacific Tuna Act of 1988 .0.....cccsscsssssessssssesssssssesssrsassseese 

100-331....... To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

100-332....... To designate June 1988 as ‘‘National Recycling Month’’..... 

100-833....... Organotin Antifouling Paint Control Act of 1988..............+++ 

100-334....... Retiree Benefits Bankruptcy Protection Act of 1988............. 

100-335....... To designate the week a June 12, 1988, as “Na- 
tional Scleroderma Awareness Week”. 

100-336....... To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 

100-337....... To amend the Act providing for the establishment of bs 
Tuskegee Institute National Historic Site. 
authorize an exchange of properties between the aited 
States and Tuskegee University, and for other purposes. 

100-338....... To ga the withdrawal of certain public lands in Lin- 
coln County, Nevada. 

100-339....... To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

100-340....... To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related ncies Appropria- 
tion Act, 1986, to extend the life of Commission on 
the Ukraine Famine. 

100-341....... To designate the third week in June 1988 as “National 
Dairy t Awareness Week”’. 

100-342....... Rail Safety Improvement Act Of 1988 .......:.scccsessessseseessneneerers 

100-343....... Designating June 14, nga as “Baltic Freedom Day’”’........... 

100-844....... Destenstos the wee! on the third Sunday of 


wae: in 1988 - as “National Adult Day Care Center 
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ties to carry firearms while their official 
duties and in certain instances to ae without 
warrant; to establish the offense of perty 
of the strategic petroleum reserve, an ay 3 er pur- 
poses. 

100-582....... Federal Insecticide, Fungicide, and Rodenticide Act 
Amendments of 1988. 

100-533....... Women’s Business Ownership Act of 1988 .........:.cssessssesesee 

100-534....... ee National Interest River Conservation Act 

100-535....... rapes aller College Barker Museum Land Transfer 

100-536....... To a. appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 1991. 

100-587....... Michigan Public Lands Improvement Act of 1988..............+ 

100-538....... To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
Federal Building”. 

100-539....... To change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 
poses. 

100-540....... To amend title 46, United States Code, to require alerting 
and locating equipment on manned unins vessels, 
to provide for exemption of unins vessels from 
certain requirements of that title, and to increase penal- 
ties real violations of certain uninspected vessel require- 
men 

100-541....... To = the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 

100-542....... — Accessibility Enhancement Act of 

100-543....... To designate the United States Courthouse at 620 South- 
west Main Street, Portland, Oregon, as the “Gus J. Solo- 
mon United States Courthouse”. 

100-544....... To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 

100-545....... To amend title 31 of the United States Code to provide for 
Nh og = es ay General ns pied 

uilding and to improve the administration of the Gen- 
eral Accounting Office. 

100-546....... Federal Crop Insurance Commission Act of 1988 .........::00++ 

100-547....... Sipeey ae and Scenic River and Alabama Addition Act 

100-548....... Demet i desea 22, ee as “National Chester F. 

100-549....... Pe the consent of Cor to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 

100-550....... National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 

100-551....... To amend the Toxic Substances Control Act to assist 


States in responding to the threat to human health 
posed by exposure to radon. 
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LIST OF PUBLIC LAWS xxi 


PUBLIC LAW DATE PAGE 


100-552....... To authorize the establishment of the Lewis and Clark Oct. 28, 1988......... 2766 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

100-553....... ——_ and Other Communication Disorders Oct. 28, 1988......... 2769 

0 

100-554....... To gacignate a segment of the Wildcat River in the State Oct. 28, 1988......... 2776 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 

100-555....... To improve the protection and ——— of archeologi- Oct. 28, 1988......... 2778 
cal resources on Federal lan 


100-556....... To require that plastic ring carrier devices be degradable, Oct. 28, 1988......... 2779 


and for other purposes. 

100-557....... To amend the Wild and Scenic Rivers Act of 1968, and for Oct. 28, 1988......... 2782 
other purposes. 

100-558....... To reauthorize the Sleeping Bear Dunes National Lake- Oct. 28, 1988......... 2796 
shore Advisory Commission. 


100-559....... To red te Salinas National Monument in the State Oct. 28, 1988......... 2797 
of New Mexico, and for other purposes. 
100-560....... To provide for the establishment of the Poverty Point Na- Oct. 31, 1988......... 2803 
tional Monument, and for other purposes. 
100-561....... Pipeline Safety Reauthorization Act of 1988 .........cssssereseeee Oct. 31, 1988......... 2805 
100-562....... Imported Vehicle Safety Compliance Act of 1988..........:.:06 Oct. 31, 1988......... 2818 
100-563....... To authorize additional appropriations for the Central Oct. 31, 1988......... 2826 
Utah Proj to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite National. Park, and 


for other purposes. 
100-564....... To authorize and direct the a sonieitiee of lands for Canav- Oct. 31, 1988......... 2831 
eral National Seashore, for other purposes. 


100-565....... To amend title 31, United States Code, to increase from Oct. 31, 1988......... 2833 
$25,000 to $40, 000 th the maximum amount that the 
United States ma; in settlement of a claim against 
the United States fon nate by a member of the uniformed 
services or by an officer or employee of the Government. 
100-566....... Federal Employees Leave Sharing Act of 1988 .........:0sesesse Oct. 31, 1988......... 2834 


100-567....... a National Historical Park Establishment Act Oct. 31, 1988......... 2847 
o : 


100-568....... Berne Convention Implementation Act of 1988 ..........0:s000 Oct. 31, 1988......... 2853 


100-569....... To extend the authorization of Spyro for titles V Oct. 31, 1988......... 2862 
and VI of the Lib Services and Construction Act 


through fiscal year 1 
100-570....... National Science Foundation Authorization Act of 1988..... Oct. 31, 1988......... 2865 
100-571....... To establish the National Park of American Samoa............. Oct. 31, 1988......... 2879 
100-572....... Lead Contamination Control Act of 1988 .......:ssssssesessereereee Oct. 31, 1988......... 2884 
100-573....... To Prvccay 7 the Delaware Water Gap National Recreation Oct. 31, 1988......... 2890 
Area Citizen Advisory Commission. 


100-574....... To make nonmailable apy jeant t fruit, vegetable, or other Oct. 31, 1988......... 2892 
matter, the movement of which in pine tk commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
= plant diseases or pests, and for other pur- 


100-575....... Fey Re Ressarchi and Consumer Information Act Amend- Oct. 31, 1988......... 2895 


ments of 1988. 
100-576....... Bangladesh Disaster Assistance Act of 1988 .0........cccssseseeeeee Oct. 31, 1988......... 2897 
100-577........ Asbestos Information Act of 1988............c:cccccsscessssseeseseseeeneeseee Oct. 31, 1988......... 2901 


100-578....... Clinical Laboratory Improvement Amendments of 1988...... Oct. 31, 1988......... 2903 
100-579....... Native Hawaiian Health Care Act of 1988..........::+s:sssssrseseeee Oct. 31, 1988......... 2916 


xxii LIST OF PUBLIC LAWS 


100-580....... Hoopa-Yurok Settlement Act........cscsscscssessssssssseerssseesseeneneees 

100-581... To establish procedures for review of tribal constitutions 
and bylaws or amendments thereto pursuant to the Act 
of June 18, 1934 (48 Stat. 987). 

100-582....... Medical Waste Tracking Act of 1988 ............cccccsccscsseseesesesneeee 

100-583....... Fair Credit and Charge Card Disclosure Act of 1988............ 

100-584....... To provide authorization of appropriations for activities of 
the National Telecommunications and Information Ad- 
ministration. 

100-585....... Colorado Ute Indian Water Rights Settlement Act of 1988. 

100-586....... To amend the Federal Land Policy and Management Act 
of 1976, to permit temporary use for military purposes 
of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Interior, and for 
other purposes. 

100-587....... To amend title 28 of the United States Code to authorize 
the appointment of additional bankruptcy judges. 

100-588....... To amend the Archaeological Resources Protection Act of 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 

100-5839....... To authorize appropriations to carry out the Atlantic 
Striped Bass Comeevelion Act for fiscal years 1989 
through 1991, and for other purposes. 

100-590....... Small Business Administration Reauthorization and 
Amendment Act of 1988. 

100-591....... Aviation Safety Research Act of 1988 ........ccsssssessseseseessseseeee 

100-592....... Designati October 30 through November 5, 1988, as 
“National Jukebox Week”. 

100-593....... Designating November 28 through December 2, 1988, as 
“Vocational-Technical Education Week”’. 

100-594....... meee Communications Commission Authorization Act 
oO! 5 

100-595....... To designate the Federal Records Center Extension Build- 
ing 109 under construction in Overland, Missouri, as 
the “Charles F. Prevedel Federal Building”. 

100-596....... To designate the Federal building and United States 
courthouse located at 300 Booth Street in Reno, Nevada, 
as the “C. Clifton Young Federal Building and United 
States Courthouse”’. 

100-597....... To amend the bankruptcy law to provide for special reve- 
nue bonds, and for other purposes. 

100-598....... To reauthorize the Office of Government Ethics, and for 
other purposes. 

100-599....... To designate the United States Post Office and Court- 
house located at 151 West Street in Rutland, Vermont, 
as the “Robert T. Stafford United States Courthouse 
and Post Office’”’. 

100-600....... To designate the week of November 27, 1988 through De- 
cember 3, 1988 as “‘National Home Care Week”. 


100-601....... To oo te October 1988 as “National Down Syndrome 
onth”. 

100-602....... To designate February 1989 as “America Loves Its Kids 
Month". 


100-603....... To designate the last full week of October, October 23 
through October 29, 1988, as “National Adult Immuni- 
zation Awareness Week”. 

100-604....... To designate October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your Battery”. 

100-605....... To authorize a study of the Hanford Reach of the Colum- 
bia River, and for other purposes. 
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Oct. 31, 1988......... 2924 
Nov. 1, 1988......... 2938 


Nov. 1, 1988......... 2950 


Nov. 3, 1988......... 2960 
Nov. 3, 1988 ......... 2970 
Nov. 3, 1988 ......... 2978 
Nov. 3, 1988 ......... 2980 


Nov. 3, 1988 ........: 2982 
Nov. 3, 1988 ......... 2983 
Nov. 3, 1988 ......... 2984 
Nov. 3, 1988.......... 2989 
Nov. 3, 1988 ......... 3011 
Nov. 3, 1988 ......... 3018 
Nov. 3, 1988 ......... 3019 
Nov. 3, 1988......... 3021 
Nov. 3, 1988 ......... 3026 


Nov. 3, 1988 ......... 3037 
Nov. 3, 1988 ......... 3038 
Nov. 3, 1988......... 3039 
Nov. 3, 1988 ......... 3040 
Nov. 3, 1988 ......... 3042 
Nov. 4, 1988......... 3043 


LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-606....... Genocide Convention Implementation Act of 1987 (the 
Proxmire Act). 

100-607....... Health Omnibus Programs Extension of 1988...........:cs0ese0+0 

100-608....... To  aoslanate the buil which will house the United 

Dictcict Court $5: te the Eastern District of Texas 
in Lufkin, Texas, as the “Ward W- Burke United States 
Courthouse”. 

100-609....... Granting the consent and approval of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

100-610....... Outer Continental Shelf Operations Indemnification Clari- 
fication Act of 1988. 

100-611....... To amend title 5, United States Code, with respect to cer- 
tain under which awards may be made to 
Federal employees for superior accompli its or cost 
savings disclosures, and for other purposes. 

100-612....... Federal Property Management Improvement Act of 1988... 

100-613....... To provide that the Consumer Product — Commission 
amend its regulations regarding lawn darts. 

100-614....... Designating November 4, 1988, as “National “Teacher Ap- 
preciation Day”. 

100-615....... Federal Energy Management Improvement Act of 1988...... 

100-616....... beep Mill Tailings Remedial Action Amendments Act 
0! 

100-617....... To extend for an additional 8-year period certain provi- 
sions of title 17, United States le, relating to the 
rental of sound recordings, and for other purposes. 

100-618....... Video Privacy Protection Act of 1988..........cccsssessecessensseeeee 

100-619....... To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 

100-620....... Deans ; the month of November 1988 as “National 
Alzheimer’s Disease Month”. 

100-621... To  aoenete November, 1988, as “National Diabetes 

100-622....... tenis the day of August 7, 1989, as “National Light- 

100-623....... uae > designate the period comm November 6, 1988, 

wid ling Rees TER of NCSEaa had 

100-624....... die eck, of October 2 through 6, 1088, a 

Degatng Wild and Scenic Rivers Act 

100-625....... Charity Games Advertising Clarification ae of ‘1988 Soesses ee 

100-626....... Public Telecommunications PACE CE KING ssccosiccopercecdcosnccssenvecaton 

100-627....... To authorize ions to carry out titles II and III of 
the Marine Research, and Sanctuaries Act 
of 1972, to eatabiiah the National Oceans Policy Com- 
mission, and for other purposes. 

100-628....... Stewart B. Homeless Assistance Amendments 
Act of — 

100-629....... To Jie hig the international t 

the United States and the Union of Soviet So- 
pearing Romablicn and for other purposes. 

100-630....... owt Programs Technical Amendments Act of 
100-631........ To designate the week November 13, 1988, as 
“National Connie eee Week”. 

100-632....... 


November 4 through 10, 1988, as the “Week 
of Kristallnacht”’. 


Nov. 
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Xxiv LIST OF PUBLIC LAWS 


To amend the Wild and Scenic Rivers Act to designate a 
segment of the Rio Chama River in New Mexico as a 
eng of the National Wild and Scenic Rivers 

ystem. 


100-634....... Designating January 20, 1989, as ‘National Skiing Day’’.... 

100-635....... To 7 Re te the week of November 28 through December 
5, 1988, as “National Book Week”. 

100-636....... To reauthorize the National Ocean Pollution Planning 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 

100-637....... To provide for the leasing of certain real property to the 
American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 

100-638....... To declare that certain lands be held in trust for the 
Quinault Indian Nation, and for other purposes. 

100-639....... To request the President to award a gold medal on behalf 
of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public, 

100-640....... To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 

100-641....... To designate the Federal building located at 324 West 
Market Street in Greensboro, North Carolina, as the “L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”. 

100-642....... To amend the Act of June 6, 1900, to increase the number 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 

100-643....... Designating the month of May, 1989, as “National Aspar- 
agus Month”. 

100-644....... Designating eS 5 through 11, 1989, as “National | 
Burn Awareness Week”. 

100-645....... Designating September 13, 1989, as “Uncle Sam Day”’........ 

100-646....... gy oe Bic date for the counting of the Electoral vote 
by to January 4, 1989. 

100-647....... Technical and Miscellaneous Revenue Act of 1988 .........0:0++ 

100-648....... Recreation and Public Purposes Amendment Act of 1988... 

100-649....... Undetectable Firearms Act of 1988 ...........ssssesssssesersesesessssnee 

100-650....... Management Interlocks Revision Act of 1988.............:ssss0 

100-651....... Detmiing November 12, 1988, as “National Firefighters 

y”’. 

100-652....... To designate January 4, 1989, as “National Commissioned 
Corps of the Public Health Service Centennial Day”. 

100-653... To reauthorize and amend certain wildlife laws, and for 
other purposes. 

100-654....... — Employees Health Benefits Amendments Act of 

100-655....... To designate the month of October 1988, as “National 

Awareness and Prevention Month. 

100-656....... Business Opportunity Development Reform Act of 1988...... 

100-657....... Commercial Space Launch Act Amendments of 1988........... 

100-658....... Immigration Amendments of 1988........c.:cccccesessseseseesseeeesees 

100-659....... Retirement and Survivors’ Annuities for Bankruptcy 


Judges and Magistrates Act of 1988. 
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Nov. 14, 1988....... 8825 
Nov. 14, 1988....... 3837 
Nov. 14, 1988....... 3849 
Nov. 15, 1988....... 3853 
Nov. 15, 1988....... 3900 
Nov. 15, 1988....... 3908 
Nov. 15, 1988....... 3910 


LIST OF PUBLIC LAWS 


To authorize the Vietnam Women’s Memorial Proj 
Inc., to establish a memorial on Federal land in the Di 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 


100-661....... Destenetion, Spies, Wm ae “Pregnancy and Infant Loss 
Awareness Month 
100-662....... Designating 1989 as “Year of the Young Reader” oclesPereapisnes 
100-663....... a November 27 th December 3, 1988, as 
“National Sir Winston Ch Recognition Week” 
100-664....... To des the week of June 18 through June 24, 1989, 
as “National Grasslands Week 
100-665....... To convey = ¥oask Service land to Flagstaff, Arizona............. 
100-666....... Navajo and Hopi Indian Relocation Amendments of 1988... 
100-667....... To amend the Act entitled ee errs Ox Be oe 
istration and protection of trade-marks used 
merce, to carry out the provisions of certain ation 
tional conventions, and for other purposes”. 
100-668....... Washington Park Wilderness Act of 1988 ..........:.:ccs:ssssssseesses 
100-669....... To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 
100-670....... Generic Animal Drug and Patent Term Restoration Act... 
100-671....... To designate the month of October 1988 as “National 
Lupus Awareness Mon‘ 
100-672....... sin the third eke in May 1989 as “National 
Tourism Week”. 
100-673....... Bicentennial of the United States Congress Commemora- 
tive Coin Act. 
100-674....... Congressional Award Act Amendments of 1988.............:00:00+ 
100-675....... To oe for the settlement of water rights claims of the 
Jolla, Rincon, San Pasqual, Pauma, and Pala Bands 
if Mania lndiens in Gon’ Diteo County, California, to 
authorize the lining of the All American Canal, and for 
other purposes. 
100-676....... Water Resources Development Act of 1988..........:ssssseseseree 
100-677........ To prohibit the licensing of certain facilities on ions of 
the Salmon and S: Rivers in Idaho, for other 
purposes. 
100-678....... Public Buildings Amendments of 1988............-:sssssssseseseees 
100-679....... = of Federal Procurement Policy Act Amendments of 
100-680....... Steel and Aluminum oeres Co Conservation and Technolo- 
gy Competitiveness Act of 1988 
100-681....... Commemorating January 28, 1989, as a “National Day of 
Excellence” in honor of the crew of the space shuttle 
Challenger. 
100-682....... To te the commen: December 11, 1988, 
Pano Sober 17, 1988, ‘as "National Drunk and 
rattan iving Awareness Week”. 
100-683....... Designating September 24, 1989, as “United States Mar- 
shals Bicentennial Day’. 
100-684....... To designate January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 
100-685....... National Aeronautics and S;) Administration Authori- 
zation Act, Fiscal Year 19 
100-686....... Designating i 1989 as “Actors’ Fund of America Ap- 


preciation Month”. 


Nov. 


Nov. 
Nov. 


Nov. 
Nov. 
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LIST OF PUBLIC LAWS 


To amend title 38, United States Code, to establish certain 
procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to peg for judicial review of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws administered by the Veter- 
ans’ Administration; to increase the rates of com - 
tion payable to veterans with service-connected il- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 

To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 

Veteran Benefits and Programs Improvement Act of 


100-690....... 
100-691....... 
100-692....... 


Anti-Drug Abuse Act of 1988 

Federal Cave Resources Protection Act of 1988.... 

Delaware and igh Navigation Canal National Heritage 
Corridor Act of 1988. 

To declare that certain lands in the State of California 
which form a part of the right-of- anted by the 
United States to the Central Pacific Railway Company 
have been abandoned, and for other purposes. 

Federal Em Ag Liability Reform and Tort Compensa- 
tion Act of 1988. 

To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronically hazardous art materi- 
als, and for other purposes. 

Arizona-Idaho Conservation Act of 1988..........ccccsessssseseeene 


100-693....... 


100-694....... 
100-695....... 


To establish in the Department of the Interior the South- 
western —— Heritage Preservation Commis- 
sion, and for other purposes. 

Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 

Major Frand Act ‘of 1988 ivsiisisssscsscscnsinssicenssssastecsessoevtonsasinwiers 

To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 

Judicial Improvements and Access to Justice Act........000 

To authorize appropriations for the Patent and Trade- 
mark Office in the Department of Commerce, and for 
other purposes. 

— Trading and Securities Fraud Enforcement Act of 


100-702....... 
100-703....... 


Panee Canal Commission Compensation Fund Act of 


Designating the first week of April 1989 as “National 
Earthquake Awareness Week”’. 

To amend the Disaster Relief Act of 1974 to provide for 
more effective assistance in response to major disasters 
and emergencies, and for other purposes. 
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. 18, 1988 
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Nov. 23, 1988 


4181 
4546 
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4571 
4613 


4618 


4624 


4677 
4685 


LIST OF PUBLIC LAWS 


PUBLIC LAW 

100-708....... To correct historical and geographical oversights in the es- 
tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 

100-709... Home Equity Loan Consumer Protection Act of 1988........... 

100-710....... To revise, consolidate, and enact certain laws related to 
shipping definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, United States 
Code, “Shipping”, and for other purposes. 

100-711....... Marine Mammal Protection Act Amendments of 1988 ........ 

100-712....... Southwestern Low-Level Radioactive Waste Disposal Com- 
pact Consent Act. 

100-713....... Indian Health Care Amendments of 1988 ............:::::sesceseeeeees 
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LIST OF BILLS ENACTED 


INTO PRIVATE LAW 


THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES 


SECOND SESSION, 1988 


BILL BILL PRIVATE 
LAW 

HLR. 1864 H. 

H.R. 2032. H. 

H.R. 2109. H. 

HLR. 2139. 

H.R, 2461. Ss. 

HLR. 2511 S. 

H.R. 2802........00+ 100-47 S. 

FLR. 2819............ 100-8 Ss. 

ELR, 2889: :.06.c000: 100-12 Ss. 

H.R. 3238........... 100-41 S. 
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PUBLIC LAW 100-407—AUG. 19, 1988 


Public Law 100-407 
100th Congress 


An Act 


Aug. 19, 1988 To establish a program of grants to States to promote the provision of technology- 


(S. 2561] related assistance to individuals with disabilities, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
La ual United States of America in Congress assembled, 
ene = SECTION 1. SHORT TITLE. 
Disabilities Act. _ This Act may be cited as the “Technology-Related Assistance for 
of 1988. a Individuals With Disabilities Act of 1988”. 
wot a SEC. 2. FINDINGS AND PURPOSES. 
29 USC 2201 


(a) Finpincs.—The Congress makes the following findings: 


(1) During the past decade, there have been major advances in 
modern technology. Technology is now a powe force in the 
lives of most residents of the United States. 

(2) For all individuals, technology can provide important tools 
for making the performance of tasks quicker and easier. 

(3) For some individuals with disabilities, assistive technology 
is a necessity that enables them to e in or perform many 

The provision of assistive techno devices and assistive 
sommes services enables some individuals with disabilities 


(A) have greater control over their own lives; 

(B) participate in and contribute more fully to activities 
in their home, school, and work environments, and in their 
communities; 

(C) + to a greater extent with nondisabled individ- 

; an 
(D) otherwise benefit from opportunities that are taken 
for ted by individuals who do not have disabilities. 
(4) Although the development of assistive technology devices 
designed to assist individuals with disabilities is still in its early 
stages, there already exist a substantial number of assistive 
ology devices, including simple adaptations to existing 
equipment, that could significantly benefit, in all jor life 
activities, individuals of all ages with disabilities. Such devices, 
including adaptations, could be used in programs and activities 
such as early intervention, education, rehabilitation and train- 
ing, employment, residential living, independent living, recre- 
ation, and other aspects of oy See 
(5) The use of assistive technology devices and services b' 
individuals with disabilities can reduce the costs of the disabil- 
ities to society, individuals with disabilities, and families of 
individuals with disabilities by reducing expenditures associ- 
ated with early intervention, education, rehabilitation, health 
care, transportation, telecommunication services, and other 
services required by individuals with disabilities. 
(6) Many individuals with disabilities do not have access to 
the assistive technology devices and assistive technology serv- 
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ices that such individuals need to allow such individuals to 
function in society commensurate with their abilities. States do 
not have comprehensive programs for making available 
technology-related assistance to individuals with disabilities. 
There is a lack of— 

(A) resources to pay for such devices and services; 

(B) trained personnel to provide such devices and services 
and to assist individuals with disabilities to use such devices 
and services; 

(C) information about the potential of technology avail- 
able to individuals with disabilities, the families or rep- 

' resentatives of individuals with disabilities, individuals who 
work for public agencies and private entities that have 
contact with individuals with disabilities (including insur- 
ers), employers, and other appropriate individuals; 

(D) coordination ae existing State human services 
programs, and among s programs and private agencies, 
particularly with respect to transitions between such pro- 
grams and ies; and 


agencies; 
(E) capacity of such programs to provide the necessary 
technology-related assistance. 

(7) There are insufficient incentives for the commercial pur- 
suit of the application of technology devices to meet the n of 
individuals with disabilities, because of limited markets. 

(8) At the Federal level, there is a lack of coordination among 
agencies that provide or pay for the provision of assistive tech- 
nology devices and assistive technology services. Also, the Fed- 
eral Government does not provide adequate assistance and 
information with respect to the use of assistive technol 
devices and assistive technology services to individuals wit 
disabilities, the families or representatives of individuals with 
disabilities, individuals who work for public agencies and pri- 
vate entities that have contact with individuals with disabilities 
—— i insurers), employers, and other appropriate 


indi 
(b) Purposes.—The meio] of this Act are as follows: 

(1) To provide cial assistance to the States to help each 
State to develop and implement a consumer-responsive state- 
wide program of technology-related assistance for individuals of 
all ages with disabilities that is designed to— 

(A) increase awareness of the needs of individuals with 

isabilities for assistive technology devices and assistive 
technology services; 

(B) increase awareness of policies, practices, and proce- 
dures that facilitate or impede the availability or provision 
of assistive technology devices and assistive technology 


services; 

(C) increase the availability of and funding for the provi- 
sion of assistive technology devices and assistive technology 
services for individuals with disabilities; 

(D) increase awareness and knowledge of the efficacy of 
assistive pag ne devices and assistive technology serv- 
ices among individuals with disabilities, the families or 
representatives of individuals with disabilities, individuals 
who work for public agencies and private entities that have 
contact with individuals with disabilities (including insur- 
ers), employers, and other appropriate individuals; 
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(E) increase the capacity of public and ri entities to 
provide technology-related assistance, particularly assistive 
technology devices and assistive technology services, and to 
pay for the provision of assistive technology devices and 
assistive technology services; 

(F) increase coordination among State agencies and 
public and private entities that provide technology-related 
assistance, icularly assistive technology devices and 
assistive ology services; and 

(G) increase the probability that individuals of all ages 
with disabilities will, to the extent appropriate, be able to 
secure and maintain possession of assistive technology de- 
vices as such individuals make the transition between serv- 
ices offered by human service agencies or between settings 
of daily living. 

(2) To facilitate— 

(A) the identification of Federal policies that facilitate 
payment for assistive technology devices and assistive tech- 
nology services for individuals with disabilities; 

(B) the identification of Federal policies that impede such 
payment; and 

(C) the elimination of inappropriate barriers to such 


(3) Pil abit the ability of the Federal Government to 
provide the States with— 
(A) technical assistance, information, and training and 
public awareness programs relating to the provision of 
assistive technology devices and assistive technology serv- 


ices; and 
(B) funding for model demonstration and innovation 

projects. 

29 USC 2202. SEC. 3. DEFINITIONS. 
For purposes of this Act: 

(1) ASSISTIVE TECHNOLOGY DEVICE.—The term “assistive tech- 
nology device” means any item, eine ne ipment, or product 
system, whether acq commercial the shelf, modified, 


or customized, that is used to nator A “maibiata, or improve 
functional capabilities of individuals with disabilities. 

(2) ASSISTIVE TECHNOLOGY SERVICE.—The term “assistive tech- 
nology service” means any service that directly assists an 
individual with a disability in the selection, acquisition, or use 
of an assistive technology device. Such term includes— 

(A) the evaluation of the needs of an individual with a 
disability, including a functional evaluation of the individ- 
ual in the individual’s customary environment; 

(B) purchasing, leasing, or otherwise providing for the 
acquisition of assistive technology devices by individuals 
with disabilities; 

(C) selecting, designing, fitting, customizing, adapting, 
applying, maintaining, repairing, or replacing of assistive 
technology devices; 

(D) coordinating and using other therapies, interventions, 
or services with assistive technology devices, such as those 
associated with existing education and rehabilitation plans 
and programs; 
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(E) training or technical assistance for an individual with 
disabilities, or, where appropriate, the family of an individ- 
—_ with disabilities; and 

(F) training or technical assistance for professionals 
(including individuals providing education and rehabilita- 
tion services), employers, or other individuals who provide 
services to, employ, or are otherwise substantially involved 
in the major life functions of individuals with disabilities. 

(3) INDIVIDUAL WITH DISABILITIES.—The term “individual with 
disabilities” means any individual— 

(A) who is considered to have a disability or handicap for 
the purposes of any Federal law other than this Act or for 
the purposes of the law of the State in which the individual 
resides; and 

(B) who is or would be enabled by assistive technology 
devices or assistive technology services to maintain a level 
of functioning or to achieve a greater level of functioning in 
any major life activity. 

(4) INstrruTION OF HIGHER EDUCATION. —The term “institution 
of higher education” has the meaning given such term in 
section 435(b) of the Higher Education Act of 1965, and includes 
community colleges —s funding under the Tribally Con- 
eta ee lege Assistance Act of 1978 (25 USC. 

et seq. 

(5) Secrerary.—The term “Secretary” means the Secretary of 
Education. 

(6) Srate.—Except as otherwise provided, the term “State” 
means each of the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the ne Mectionsi Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(7) TECHNOLOGY-RELATED ASSISTANCE.—The term “technol 
related assistance” means functions performed and activities 
carried out under section 101 that accomplish the purposes 
described in section 2(b\(1). 

(8) UNDERSERVED GRouP.—The term “underserved group” 
means any ty of individuals with disabilities who, because of 
disability, p: of residence, geographic location, ag race, Sex, 
or socioeconomic status, have not historically sought, been eli- 
gible for, or received technology-related ae 


TITLE I—GRANTS TO STATES 


SEC. 101. PROGRAM AUTHORIZED. 29 USC 2211, 


(a) Grants To Srates.—The Secretary of Education shall make 
grants to States in accordance with the provisions of this title to 
assist States to develop and implement consumer-responsive com- 
prehensive statewide programs of technology-related assistance that 
accomplish the purposes described in section 2(b\1). 

(b) CTIONS OF ProGRAMs.—Any State that receives a grant 
under this title may accomplish the purposes described in section 
Ee eee any of the following functions: 

1) IDENTIFICATION AND NEEDS ASSESSMENT.—lIdentification of 
insividuals with disabilities (including individuals from under- 
served groups) who reside in the State and the conduct of an 
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ongoing evaluation of the needs of such individuals for tech- 
nology-related assistance, which may be based on existing data. 

(2) IDENTIFICATION AND COORDINATION OF RESOURCES.—Identi- 
fication and coordination of Federal and State policies, 
resources, and services relating to the provision of assistive 
technology devices and assistive technology services to individ- 
uals with disabilities, including entering into interagency 

ments. 

(3) PROVISION OF ASSISTIVE TECHNOLOGY DEVICES AND ASSISTIVE 
TECHNOLOGY SERVICES.—Provision of assistive technology de- 
vices and assistive technology services to individuals with 
disabilities and payment for the provision of assistive tech- 
nology devices and assistive technology services. 

(4) DISSEMINATION OF INFORMATION.—Dissemination of 
information relating to technology-related assistance and 
sources of funding for assistive technology devices and assistive 
technology services to individuals with disabilities, the families 
or representatives of individuals with disabilities, individuals 
who work for public agencies and private entities that have 
contact with individuals with disabilities (including insurers), 
employers, and other appropriate individuals. 

(5) TRAINING AND TECHNICAL ASSISTANCE.—Provision of train- 
ing and technical assistance relating to assistive technology 
devices and assistive technology services to individuals with 
disabilities, the families or representatives of individuals with 
disabilities, individuals who work for public agencies and pri- 
vate entities that have contact with individuals with disabilities 
(including insurers), employers, and other appropriate 
individuals. 

(6) PuBLic AWARENESS PROGRAM.—Conduct of a public aware- 
ness program focusing on the efficacy and availability of 
assistive technology devices and assistive technology services for 
individuals with disabilities. 

(7) ASSISTANCE TO STATEWIDE AND COMMUNITY-BASED 
ORGANIZATIONS.—Provision of assistance to statewide and 
community-based organizations or systems that provide 
assistive technology services to individuals with disabilities. 

(8) PARTNERSHIPS AND COOPERATIVE INITIATIVES.—Support of 
the establishment or continuation of partnerships and coopera- 
tive initiatives between the public sector and the private sector 
to facilitate the development and implementation of a statewide 
program of technology-related assistance for individuals with 
disabilities. 

(9) QUALIFICATIONS OF sSTAFF.—Taking actions to develop 
standards, or where appropriate, apply existing standards to 
ensure the availability of qualified personnel. 

(10) ProGram pata.—Compilation and evaluation of appro- 
priate data relating to the program. 

(11) ProcepURES FOR INVOLVEMENT OF CONCERNED INDIVID- 
uats.—The establishment of procedures providing for the active 
involvement of individuals with disabilities, the families or 
representatives of such individuals, and other appropriate 
individuals in the development and implementation of the pro- 
gram, and for the active involvement, to the maximum extent 
appropriate, of individuals with disabilities who use assistive 
technology devices and assistive technology services in decisions 


PUBLIC LAW 100-407—AUG. 19, 1988 102 STAT. 1049 


relating to such assistive technology devices and assistive tech- 
nology services. 

(12) Orner FuNcTions.—Any other functions the Secretary 
os sper) riate. 

(c) AutHorizep Activities.—In carrying out the functions de- 
scribed in faberotion (b), any State may use amounts made available 
id gm under a grant under this title for activities including 

e fo 

(1) Mor MODEL DELIVERY SysTEMS.—The State may support model 
systems for the delivery of assistive technology devices and 
assistive bse pee services to individuals with di disabilities that 


if successful could be replicated or made siiitaied applicable. 
Any on cs may include— 
purchase, lease, or other ition of assistive 


ieteigies devices and assistive technology services or pay- 
ment for the provision of assistive technology devices and 
assistive technology services; 

(B) the use of counselors, including peer counselors, to 
assist individuals with disabilities and the families of 
individuals with disabilities to obtain assistive technology 
devices and assistive technology services; 

(C) the involvement of individuals with disabilities or, if 
approp! riate, families or representatives of individuals with 

ities in decisions related to the provision of assistive 
Cochnob devices and assistive sccanck logy services to 
individ with disabilities; and 

(D) the evaluation of the efficacy of the particular model 
delivery system involved. 

(2) STATEWIDE NEEDS ASSESSMENT.—The State may conduct a 
statewide needs assessment, which may be based on existing 
data and may include— 

(A) estimates of the numbers of individuals with disabil- 
ities within the State, categorized by residence, type and 
extent of disabilities, age, race, gender, and ethnicity; 

(B) a description of efforts during the fiscal year ending 
before the date of the enactment of this Ack to provide 
assistive technology devices and assistive technology serv- 
ices to individuals with disabilities within the State, 


incl 
@ the number of individuals with disabilities who 
received sperceniate assistive technology devices and 
assistive tec ; and 
he aumnber of individuals with disabilities wi rovided; 


ices 
(D) the cost of providing assistive technology devices and 
assistive cmyray age sigs to all individ with disabil- 


i or interfere with the operation of a statewide 
program of technology-related assistance; 
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(G) a description of— 

(i) alternative State-financed systems of subsidies for 
the provision of assistive technology devices and 
assistive technology services, including— 

(D a loan system for assistive technology devices; 

(ID a low-interest loan fund; 

(IID a revolving fund; 

a loan insurance program; and 

(V) a partnership with private entities for the 
purchase, lease, or other acquisition of assistive 
technology devices or the provision of assistive 
technology services; an 

(i) a description of the eligibility criteria for such a 


system; 

(H) a donviviice of the State’s procurement policies and 
the extent to which such policies will ensure, to the extent 
practicable, that assistive technology devices purchased, 
leased, or otherwise acquired with assistance under a grant 
under this title are compatible with other technology de- 
vices, including technology devices designed primarily for 
use by individuals without disabilities, elderly individuals, 
or individuals with particular disabilities; an 

(D an inquiry into whether it is advantageous for either a 
State agency or a task force (composed of individuals rep- 
resenting the State and individuals representing the pri- 
vate sector) to study the practices of private insurance 
companies holding licenses within the State that offer 
health or disability insurance policies under which an 
individual may obtain reimbursement for— 

(i) the purchase, lease, or other acquisition of 
assistive technology devices; or 
(ii) the use of assistive technology services. 

(8) Support Groups.—The State may encourage the creation 
or maintenance of statewide or community-based organizations 
or systems that assist individuals with disabilities to use 
assistive technology devices or assistive technology services, or 
support any existing organization or system that provides such 
assistance. 

(4) PuBLIC AWARENESS PROGRAM.—The State may support a 
public awareness program designed to provide information 
relating to the availability and efficacy of assistive ecunelogy 
devices and assistive technology services for individuals wit 
disabilities, the families or representatives of individuals with 
disabilities, individuals who work for public agencies and pri- 
vate entities that have contact with individuals with disabilities 
(including insurers), employers, and other appropriate individ- 
uals, or may establish and support such a program if no such 
program exists. Such a program may include— 

(A) the development and dissemination of information 
relating to— 

(i) the nature of assistive technology devices and 
assistive technology services; 

(ii) the appropriateness, cost, and availability of, and 
access to assistive technology devices and assistive tech- 
nology services; and 
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(iii) the efficacy of assistive technology devices and 
assistive technology services with respect to enhancing 
the capacity of individuals with disabilities; 

(B) procedures for providing direct communication be- 
tween public providers of assistive technology devices and 
assistive technology services and private providers of such 
devices and services (including employers); and 

(C) the development and dissemination of information 
relating to— 

(i) use of the program by individuals with disabilities, 

amilies or representatives of individuals with disabil- 
ities, and professionals who work in the field of tech- 
nology-related assistance, and other appropriate 


(ii) the nature of the inquiries made by the individ- 
uals described in clause (i). 

(5) TRAINING AND TECHNICAL ASSISTANCE.—The State may 
provide directly or support public or private training and tech- 
nical assistance activities relating to the use of assistive tech- 
nology devices and assistive technology services to individuals 
with disabilities, the families or representatives of individuals 
with disabilities, individuals who work for public agencies and 
private entities that have contact with individuals with disabil- 
ities (including insurers), employers, and other appropriate 
individuals. 

(6) ACCESS TO TECHNOLOGY-RELATED INFORMATION.—The State 
may develop, operate, or expand a system for public access to 
information concerning technology-related assistance, including 
information about assistive ology devices and assistive 
technology services, funding sources, costs, and individuals, 
organizations, and agencies capable of providing technology- 
related assistance to individuals with disabilities. In developing, 
operating, or expanding a system described in the preceding 
sentence, the State may— 

(A) develop, compile, and categorize print, braille, audio, 
and video materials containing the information described in 
such sentence; 

(B) identify and classify existing funding sources, condi- 
tions of and criteria for access to such sources, including 
mad funding mechanisms or strategies developed by the 

tate; 

(C) identify existing support groups and systems designed 
to help individuals with Risabilities make effective use of 
technology-related assistance; and 

(D) maintain a record of the extent to which citizens of Records. 
the State use or make inquiries of the system established 
under this paragraph, and of the nature of such inquiries. 

(7) INTERSTATE AGREEMENTS.—The State may enter into co- 
operative agreements with other States to expand the capaci 
of the States involved to assist individuals of all ages wi 
disabilities to learn about, na oer use, maintain, adapt, and 
upgrade assistive permet ices and assistive technology 
services that such individ: need at home, school, work, or in 
other environments that are part of daily living. 

(8) Orner activitres.—The State may utilize amounts made 
available under grants made under this title for any other 
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29 USC 2212. 


activities necessary for developing, implementing, or evaluating 
the statewide program of technology-related assistance. 


SEC. 102. DEVELOPMENT GRANTS. 


(a) GENERAL AuTHORITY.—The Secretary shall award to States 
3-year grants to assist States to develop and implement statewide 

programs of technology-related assistance for individuals with 
disabilities in accordance with the provisions of section 101. 

(b) Number or Grants To Be AwarDED.—From amounts appro- 
priated under section 106, the Secretary shall award under this 
section, to the extent appropriate applications are submitted— 

(1) in the first fiscal year for which amounts are appropriated, 
not more than 10 grants on a competitive basis; 

(2) in the second fiscal year for which amounts are appro- 
priated, not more than 20 grants on a competitive basis; and 

(3) in the third fiscal year for which amounts are appro- 
priated, any number of grants on a competitive basis. 

(c) AMOUNTS OF GRANTS.— 

(1) GRaNTs TO sTATES.—From amounts appropriated under 
section 106, the Secretary shall pay to each State that receives a 
grant under this section— 

(A) for each of the first 2 years of the grant period, an 
amount that is not less than $500,000 and not more than 
$1,000,000; and 

(B) for the third year of the grant period, an amount that 
is not less than $500,000 and not more than $1,500,000. 

(2) GRANTS TO TERRITORIES.—From amounts appropriated 
under section 106 for any fiscal year, the Secretary shall pay to 
each territory that receives a grant under this section not more 
than $150,000. 

(3) CALCULATION OF AMOUNTS.—The Secretary shall calculate 
the amounts described in paragraphs (1) and (2) on the basis 


of— 

(A) amounts available for making grants under this 
section; 

(B) the population of the State or territory concerned; and 

(C) the types of activities proposed by the State relating to 
the development of a statewide program of technology- 
related assistance. 

(4) PrRioRITY FOR PREVIOUSLY PARTICIPATING STATES.—Amounts 
appropriated for purposes of carrying out the provisions of this 
section in each of the 2 fiscal years succeeding the fiscal year in 
which amounts are first appropriated for such purposes shall 
first be made available to States that received grants under this 
section during the fiscal year preceding the fiscal year 
concerned. 

(5) Derinrrions.—For purposes of this subsection: 

(A) The term “State” does not include the Virgin Islands, 
Guam, American Samoa, the Commonwealth of the North- 
ern Mariana Islands, or the Trust Territory of the Pacific 
Islands. 


(B) The term “territory” means the Virgin Islands, 
Guam, American Samoa, the Commonwealth of the North- 
ern — Islands, and the Trust Territory of the Pacific 
Islan 
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(d) Priorrrres ror Distrisution.—To the extent practicable, the 
pn ha a award grants to States under this section in a 
manner aoa 


(D is phically equitable; and 

(2) distributes the grants among States that have differing 
levels of development of statewide programs of technology- 
related assistance. 

(e) AppLicaTions.—Any State that desires to receive a grant under 
this section shall submit an application that contains the following 
information and assurances: 

(1) DESIGNATION OF RESPONSIBLE ENTITY.—The designation by 
the Governor of the office, agency, entity, or individual respon- 
os AAD ing th licati 

preparing the app on; 

(B) administering and supervising the use of amounts 
made available under the grant; 

(C) planning and developing the statewide program of 
technology-related assistance; 

(D) coordination between public and private agencies, 
including the entering into of interagency ments; 

(E) ensuring active, timely, and meani participation 
by individuals with disabilities, the families or representa- 
tives of such individuals, and other appropriate individuals 
with respect to performing functions and carrying out 
activities under the grant; and 

(F) the delegation of any responsibilities described above, 
in whole or in part, to one or more appropriate offices, 
agencies, entities, or individuals. 

(2) AGENCY INVOLVEMENT.—A description of the nature and 
extent of involvement of various State agencies in the prepara- 
tion of the application and the continuing role of such agencies 
in the development of the statewide program of technology- 
related assistance. 

(3) PUBLIC INVOLVEMENT.—A description of the nature and 
extent of involvement of individuals with disabilities, the fami- 
lies or representatives of such individuals, and other appro- 
priate individuals who are not employed by a State agency in 
the development of the application and the continuing role of 
such individuals in the development of the statewide program of 
technology-related assistance. 

(4) PRELIMINARY NEEDS ASSESSMENT.—A tentative assessment 
of the extent of the need of individuals with disabilities in the 
State, including individuals from underserved groups, for a 
statewide program of technology-related assistance and a 
description of previous efforts and efforts continuing on the date 
of the application to develop a statewide program of technology- 
related assistance. 


(5) Srare rEsourcEes.—A description of State resources and 
other resources (to the extent such information is available) 


p of technology-related assistance. 

(6) GOALS, OBJECTIVES, FUNCTIONS, ACTIVITIES, AND OUT- 
coMEs.—The State’s goals, objectives, functions, and activities 
planned under the grant, and the expected outcomes at the end 
of the grant period with respect to a consumer-responsive state- 
wide program of technology-related assistance, consistent with 
the purposes described in section 2(b\(1). 


102 STAT. 1054 


Records. 


PUBLIC LAW 100-407—AUG. 19, 1988 


(7) INFORMATION AND EVALUATIONS.—A description of — 

(A) procedures used for compiling information; and 

(B) procedures that will be used to conduct evaluations. 

(8) STATE POLICIES WITH RESPECT TO CONTRACTS AND AGREE- 
MENTS.—A description of the policies governing contracts, 
grants, and other arrangements with public ncies, private 
nonprofit organizations, and other entities or individuals for the 
purpose of providing assistive technology devices and assistive 
technology services consistent with the provisions of this title. 

(9) DisTRIBUTION PROCEDURE.—An assurance that, to the 
extent practicable, technology-related assistance made available 
with amounts received under the grant will be equitably distrib- 
uted among all geographical areas of the State. 

(10) ComPLIANCE wiTH AcT.—An assurance that amounts re- 
ceived under the grant will be expended in accordance with the 
provisions of this title. 

(11) SUPPLEMENT OTHER FUNDS.—An assurance that amounts 
received under the grant— 

(A) will be used to supplement amounts available from 
other sources that are expended for technology-related 
assistance, including the provision of assistive technology 
devices and assistive technology services; and 

(B) will not be used to pay a financial obligation for 
technology-related assistance (including the provision of 
assistive technology devices or assistive technology services) 
that would have been paid with amounts available from 
other sources if amounts under the grant had not been 
available, unless— 

(i) such payment is made only to prevent a delay in 
the receipt of appropriate technology-related assistance 
(including the provision of assistive ech iony devices 
or assistive technology services) by an individual with 
disabilities; and 

(ii) the entity or agency responsible subsequently 
reimburses the appropriate account with respect to 
programs and activities under the grant in an amount 
equal to the amount of the payment. 

(12) CoNTROL OF FUNDS AND PROPERTY.—An assurance that— 

(A) ad aw agency shall control and administer amounts 

ived under the grant; and 

(B) a public agency or an individual with disabilities 


(@) hold title to property purchased with such 
amounts; and 
(ii) administer such property. 
(13) Reports.—An assurance that the State will— 

A) prepare reports to the Secretary in such form and 
containing such information as the Secretary may require 
to carry out the Secretary’s functions under this title; and 

(B) keep such records and allow access to such records as 
the Secretary may require to ensure the correctness and 
verification of information provided to the Secretary under 
this paragraph. 

(14) CoMMINGLING OF FUNDS.—An assurance that amounts 
meeree soe the grant will not be commingled with State or 
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(15) FiscaAL CONTROL AND ACCOUNTING PROCEDURES.—An assur- 
ance that the State will adopt such fiscal control and accounting 
procedures as may be necessary to ensure proper disbursement 
of and accounting for amounts received under the grant. 

(16) AVAILABILITY OF INFORMATION.—An assurance that the 
State will— 

(A) make available to individuals with disabilities and the 
or representatives of individuals with disabilities 
information concerning technology-related assistance in a 
form that will allow such individuals to effectively use such 
(B) in preparing such information for dissemination, con- 
sider the media-related needs of individuals with disabil- 
ities who have sensory and cognitive limitations and 
consider the use of auditory materials, including audio 
cassettes, visual materials, including video cassettes and 
video discs, and braille materials. 

(17) OTHER INFORMATION.—Such other information and assur- 

ances as the Secretary may reasonably require. 


SEC. 103. EXTENSION GRANTS. 29 USC 2213. 


(a) GeneraL AuTHority.—The Secretary may award a 2-year 
extension f= > = to any State that demonstrates to the Secretary 
that the tt progress in developing and im- 
plementing a statewide program of technology-related assistance 
under a grant provided under section 102, consistent with the 
a of such section and the purposes described in section 


(b) AMounts or GRANTS.— 

(1) IN GengRAL.—{A) From amounts appropriated under sec- 
tion 106 for any fiscal year, the Secretary shall pay to each 
State that receives a grant under this section an amount that is 
not less than $500,000 and not more than $1,500,000. 

(B) From amounts appropriated under section 106 for any 


fiscal year, the _ Shall pay to each territory that 
receives a grant under rey not more than $150,000. 
(C) For purposes of this 


(i) The term “State” does <8 include the Virgin Islands, 
Guam, American Samoa, the Commonwealth of the North- 
ern Mariana Islands, or the Trust Territory of the Pacific 


(ii) The term “territory” means the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the Northern 
——— Islands, and the Trust Territory of the Pacific 

(2) CoLcuL eens os OF AMOUNT.—The Secretary shall calculate 
the amount described Soret ph (1) on the basis of— 

(A) amounts available for making grants pursuant to this 
section; 

(B) the population of the State; 

(C) the types of assistance to be provided; and 

(D) the amount of resources committed and available 
from other sources. 

(3) PRIORITY FOR PREVIOUSLY yf ives at remy Ts sg 
appropriated in any fiscal ‘or purposes 0! out the 
provisions of this section first be made a’ le to States 
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that received grants under this section during the fiscal year 
preceding the fiscal year concerned. 

(c) AppLICATION.—A State that desires to receive an extension 
grant under this section shall submit an application that contains 
the following: 

(1) Neevs.—A description of needs relating to technology- 
related assistance of individuals with disabilities, including 
individuals from underserved groups, families or representa- 
tives of individuals with disabilities, and other appropriate 
individuals within the State. 

(2) ACTIVITIES UNDER DEVELOPMENT GRANT.—A description of 
the specific activities carried out under the development grant 
received under section 102 and the relationship of such activi- 
ties to the development of a statewide program of technology- 
related assistance. 

(3) ProGress.—Documentation of the progress made under 
the development grant toward development of a statewide pro- 
gram of technology-related assistance. 

(4) PuBLIC INVOLVEMENT.—A description of State actions de- 
signed to determine the degree of satisfaction of individuals 
with disabilities, families or representatives of individuals with 
disabilities, public and private service providers, employers, and 
other appropriate individuals with— 

(A) the degree of their ongoing involvement in the devel- 
opment and implementation of the statewide program of 
technology-related assistance; 

(B) the specific activities carried out by the State under 
the development grant; and 

C) progress made toward development and implementa- 
tion of a consumer-responsive statewide program of tech- 
nology-related assistance under the development grant. 

(5) ComMENnts.—A summary of any comments received 
concerning the issues described in paragraph (4) and the State’s 
response to such comments, solicited from individuals affected 
by the statewide program of technology-related assistance, 
including sndiosbaels with disabilities, families or representa- 
tives of individuals with disabilities, public and private service 
providers, employers, and other appropriate individuals. 

(6) OTHER INFORMATION AND ASSURANCES.—The information 
and assurances described in section 102(e), except the prelimi- 
nary needs assessment described in section 102(e(4). 

(7) CoMPATIBILITY AND ACCESSIBILITY OF ELECTRONIC EQUIP- 
MENT.—An assurance that the State will comply with guidelines 
established under section 508 of the Rehabilitation Act of 1973. 


29 USC 2214. SEC. 104. PROGRESS REPORTS. 


(a) IN GENERAL.—Each State that receives a grant under this title 

shall submit to the Secretary annually a report that describes— 

(1) completed activities carried out under the grant, especially 

with regard to section 102(eX6), gery. to the extent a 

priate, a description of the impact of such activities on individ- 

uals with disabilities, public agencies, financial resources 

committed to technology-related assistance for individuals with 
disabilities, community: organizations, and employers; 

(2) unanticipated problems encountered in carrying out such 

activities; 
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year. 

(b) Speciric REQUIREMENTS FoR Reports WitH Respect To EXxTEn- 
sion Grants.—Each State that receives a development grant under 
section 102 may include, and each State that receives an extension 
grant under section 103 shall include in the report required by 
subsection (a) a description of — 

(1) the types of assistance provided under the grant and the 
effects of such assistance, especially with respect to individuals 
with disabilities; 

(2) the types of environments in which assistance was pro- 
vided under the grant; and 
(3) Sa the information required by this subsection was 

lerivi 


SEC. 105. ADMINISTRATIVE PROVISIONS. 29 USC 2215. 


(a) Review or ParticipaTING STATEsS.— 

(1) In GeNERAL.—The Secretary shall establish a system to 
assess the extent to which States that receive grants pursuant 
to this title are making significant progress in achieving the 
purposes of this title. 

(2) Onstre visrrs.—{A) The Secretary shall conduct an onsite 
visit during the final year of each State’s participation in the 
development grant program. Two-thirds of the onsite monitor- 
ing team in each case shall be qualified peer reviewers from 
other participating States. 

(BXi) Members of any onsite monitoring team who are officers Wages. 
or full-time employees of the United States shall serve without 
compensation in addition to that received for their services as 
officers or employees of the United States, but they may be 
allowed travel expenses, including per diem in lieu of subsist- 
ence, as authorized by section 5702 of title 5, United States 
Code, for individuals in the Government service traveling on 
official business. 

(ii) Members of any onsite monitoring team who are not 
officers or full-time employees of the United States shall receive 
compensation at a rate not to exceed the daily equivalent of the 
pay rate specified for GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for each day (includ- 
ing traveltime) during which such members are engaged in the 
actual performance of their duties as members of an onsite 
monitoring team. In addition, such members may be allowed 
travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United States Code, for 
individuals in the Government service employed intermittently. 

(3) MINIMUM REQUIREMENTS.—At a minimum the visits shall 
allow the Secretary to determine the extent to which the State 

is making significant progress in developing a statewide pro- 
pea of technology-related assistance consistent with the pur- 
poses described in section 2(bX1). 

(4) PROVISION OF INFORMATION.—To assist the Secretary in 
carrying out the responsibilities of the Secretary under this 
section, the Secretary may require States to provide relevant 
information. 

(b) Corrective Action PLan.— 
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(1) In GENERAL.—Any State that fails to comply with the 
Fou Tenee of this title shall be subject to a corrective action 


P 
(2) Penatties.—A State that fails to comply with the require- 
ments of this title may be subject to penalties such as— 
(A) partial or complete fund termination; 
(B) ineligibility to participate in the grant program in the 
following year; or 
(C) reduction in funding for the following year. 

(3) APPEALS PROCEDURES.—The Secretary shall establish ap- 
peals procedures for States that are found in noncompliance 
with the provisions of this title as the result of an onsite visit or 
failure to supply information required under subsection (a\4). 

(c) Errect oN OrHER AssIsTANCE.—Nothing in this title shall be 
construed to permit the State or any Federal agency to reduce 
medical or other assistance available-or to alter eligibility under— 

(1) title I, V, XVI, XVIII, XIX, or XX of the Social Security 


Act; 
(2) the Education of the Handicapped Act; 
(8) the Rehabilitation Act of 1973; or 
(4) laws relating to veterans’ benefits. 


29 USC 2216. SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GenERAL.—There are authorized to be appropriated to carry 
out this title $9,000,000 for the fiscal ~— 1989 and such sums as 
may be necessary for each succeeding fiscal year ending before 
Geitlior 1, 1993. 

(b) RESERVATION.— 

(1) PRovIsiOoN OF INFORMATION.—The Secretary shall reserve 1 
percent of funds appropriated in any fiscal year under subsec- 
tion (a), or $500,000, whichever is greater, for the purpose of 

providing States with information and technical assistance with 
respect to the development and implementation of consumer- 
responsive statewide programs of technology-related assistance. 

(2) Onsrre vistrs.—The Secretary may reserve from amounts 
po rae al in any fiscal year under subsection (a) such sums 

as the Secretary considers necessary for the purposes of 
condhioting onsite visits as required by section 105(a\2). 


29 USC 2217. SEC. 107. EVALUATION. 


(a) EVALUATION.— 

Contracts. (1) In GeneraL.—The Secretary, directly or by contract, shall 
conduct a national evaluation of the program of grants to States 
authorized by this title. 

(2) Report TO CONGRESS.—The Secretary shall report to the 
Congress on the results of the evaluation conducted as required 
by paragraph (1) not later than October 1, 1992. 

(b) Purpose.—The purpose of the evaluation required by subsec- 
tion (a) shall be— 

(1) to assess, through representative samples, the status and 
effects of State efforts to develop statewide programs of tech- 
nology-related assistance for individuals with disabilities in a 
manner consistent with the provisions of this title, particularly 
in terms of the impact of such efforts on individuals with 
disabilities; and 
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(2) to recommend amendments to this title that the Secretary 
considers necessary to assist States to fully accomplish the 
purposes of this title. 

(c) InFormation System.—The Secretary shall work with the 
States to consider and develop an information system designed to 
report and compile, from information provided by the States, a 
qualitative and quantitative description of the impact of the pro- 
gram of grants to States authorized by this title on— 
(1) the lives of individuals with disabilities, particularly with 
to the purposes described in section 2(aX3); 
2) public agencies; 

(8) fiscal resources committed to technology-related assistance 
for individuals with disabilities; 

(4) community-based organizations; and 

(5) employers. 


TITLE II—PROGRAMS OF NATIONAL 
SIGNIFICANCE 


PART A—STUDY ON FINANCING OF ASSISTIVE 
TECHNOLOGY DEVICES AND ASSISTIVE TECH- 
NOLOGY SERVICES FOR INDIVIDUALS WITH 
DISABILITIES 


SEC. 201. STUDY BY NATIONAL COUNCIL ON THE HANDICAPPED. 29 USC 2231. 


(a) Srupy AND REcOMMENDATIONS.—The National Council on the 
Handicapped (hereafter in this part referred to as the “Council’’), in 
addition to the duties of the Council described in section 401 of the 
Rehabilitation Act of 1973, shall conduct a study and make rec- 
ommendations to the Congress and the President concerning— 

(1) Federal laws, tions, procedures, and practices that 
facilitate or impede the ability of the States to develop and 
implement consumer-responsive statewide programs of tech- 

ology-related assistance for individuals with disabilities; 

(2) Federal and State laws, regulations, procedures, and prac- 
tices that facilitate or impede the acquisition of, financing of, or 
payment for assistive technology devices and assistive tech- 
nology services for individuals with disabilities; 

(8) policies, practices, and procedures of private entities 
(including insurers) that facilitate or impede the acquisition of, 
financing of, or payment for assistive technology devices and 
— technology services for individuals with disabilities; 


~ alternative strategies for acquiring or paying for assistive 
technology devices and assistive technology services. 

(b) Apvisory Commrrree.—The Council —s an advisory 
committee in accordance with section 404(c) of the Rehabilitation 
Act of 1973 to assist the Council in carrying out the duties of the 
Council under this part. Such advisory committee shall be appointed 
rinse individuals from both the public and private sectors who have 

and expertise directly relevant to the issues to be 
the Council under this part, and shall also include 
tiebinale with disabilities, families of individuals with disabilities, 
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and representatives of organizations representing individuals with 
disabilities. 
(c) COOPERATION OF OTHER AGENCIES.— 
FEDERAL AGENCIES.—The heads of all Federal agencies 
shall, to the extent not prohibited by law, cooperate with the 
Council in carrying out the duties of the Council under this 


(2) Use OF RESOURCES OF FEDERAL, STATE, AND LOCAL AGEN- 
c1rs.—The Council may use in carrying out its duties under this 
part, with the consent of the agency involved, services, person- 
nel, information, and facilities of other Federal, State, local, and 
private agencies, with or without reimbursement. 

(d) Reports.—The Council shall submit to the President and to the 
appropriate committees of the Congress— 

a) such interim reports as the Council considers advisable; 


an 

(2) not later than 18 months after the date of the enactment of 
an Act providing appropriations to carry out this part, a final 
report of its study and egos sig together with such rec- 
ommendations, including specific proposals for legislation, as 
the Council considers advisable. 


PART B—NATIONAL INFORMATION AND 
PROGRAM REFERRAL NETWORK 


29 USC 2241. SEC. 211. ESTABLISHMENT OF NATIONAL INFORMATION AND PROGRAM 
REFERRAL NETWORK. 


Before the end of the 30-month period beginning on the date of the 
enactment of an Act providing appropriations to carry out this part, 
the Secretary shall— 

(1) determine whether it is appropriate, based on the findings 
and recommendations of the study conducted under section 212, 
to establish and operate a national information and program 
referral network to assist States to develop and implement 
consumer-responsive statewide programs of technology-related 


assistance; and 

Contracts. (2) if the Secretary determines that establishment and oper- 
ation of such a network is appropriate, enter into any contract 
or cooperative agreement necessary to establish and operate 
such a network, which may consist of information and program 
referral networks in existence or under development at the time 
of the study conducted under section 212. 


29 USC 2242. SEC. 212. FEASIBILITY STUDY REQUIRED. 


(a) In GeNERAL.—The Secretary shall conduct a study— 
(1) to determine the feasibility and desirability of creating the 
network described in section 211; and 
(2) to determine the appropriate structure for the organiza- 
tion and operation of such a network, if it is determined to be 
feasible and desirable. 
(b) Contract AutHority.—In carrying out the study required by 
subsection (a), the Secretary may enter into a contract or coopera- 
tive agreement necessary to conduct the study. 


29 USC 2243. SEC. 213. CONTENTS OF STUDY. 
The study conducted under section 212 shall— 


PUBLIC LAW 100-407—AUG..19, 1988 102 STAT. 1061 


(1) analyze the needs of States that are interested in develop- 
ing and implementing consumer-responsive statewide programs 
of technology-related assistance; 

(2) describe the types of information and program referral 
networks (including electronic networks) in existence or under 
development at the time of the study, including— 

(A) the types of information and program referral incor- 
porated into or provided by such networks; 

(B) the cost of maintaining such networks; 

(C) the types of services provided by such networks; 

(D) the types and iimbers of individuals served by such 
networks; 

(E) the location a such networks and accessibility to 
other networks; and 

(F) the feasibility and desirability of linking such net- 
works, including proposed plans and an estimate of the cost 
of such a linkage; 

(3) analyze the impediments to the exchange of information 
and the development and operation of such networks; 

(4) describe the information that should be incorporated into a 
national information and program referral network to ensure 
that the network serves the entire United States, in particular 
addressing the gaps in existing networks and methods of filling 
such gaps using networks in existence or under development at 
the time of the study; 

(5) describe the information systems from other fields of 
technology development that may be incorporated into a na- 
tional information and program referral network on technology- 
related assistance; 

(6) analyze the issues involved in operating a national 
information and program referral network; 

(7) analyze and describe management and cost projections for 
a national information and program referral network; 

(8) evaluate operational alternatives including at least the 
advantages and disadvantages of— 

(A) grant arrangements, contracting arrangements, or 
other lendleg mechanisms or arrangements, and the 
: (B) om k oo luding 

various networ ions, inclu — 
(i) regionally distributed; 
(ii) focused on functional limitations; 
(iii) age-focused; 
(iv) expertise-centered; and 
(v) other network configurations; 

(C) costs associated with funding arrangements described 
in subparagraph (A) and network configurations described 
in dee ate (B), and options for paying such costs, 
including the possible use of Federal funds, State funds, and 
other alternatives; 

(D) mechanisms of payment for information and program 
referral services; 

(E) mechanisms for ensuring that information systems 
remain current, have relevant and useful information, and 
provide information in a form that allows individuals with 
disabilities to make effective use of the information; 
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29 USC 2244. 


Contracts. 
Reports. 


29 USC 2251. 


Contracts. 


(F) forms of Federal oversight and independent evalua- 
tions that could be applied to a national information and 
program referral network; 

(G) types of staffing expertise required for different 
options; and 

(H) types of institutional oversight, such as governing 
boards and advisory panels; and 

(9) a timetable for implementation of various network options. 


SEC. 214. TIMETABLE FOR STUDY. 


(a) Awarp or Contract.—The Secretary shall, before the end of 
the six-month period beginning on the date of the enactment of an 
Act providing appropriations to carry out the study required by this 
part, enter into any contract or cooperative agreement necessary for 
conducting such study. 

(b) Compietion or Stupy.—Any contract or agreement entered 
into under subsection (a) shall require the study to be completed and 
a report concerning such study to be sabenitoed to the Secretary and 
to the apron committees of the Congress before the end of the 
18-month period beginning on the date of the contract or agreement. 

(c) IMPLEMENTATION OF RECOMMENDATIONS.—The Secretary, after 
allowing for public comment on the report submitted under subsec- 
tion (b), shall take appropriate action based on the report before the 
end of the 6-month period following the date on which the Secretary 
receives the report. 


PART C—TRAINING AND PUBLIC AWARENESS 
PROJECTS 


SEC. 221. TRAINING. 


(a) TECHNOLOGY TRAINING.— 

(1) GENERAL AUTHORITY.—The Secretary shall enter into con- 
tracts or cooperative agreements with appropriate nonprofit or 
for-profit entities for the purposes of— 

(A) conducting training sessions; and 

(B) developing, demonstrating, disseminating, and 
evaluating curricula, materials, and methods used to train 
individuals regarding the provision of technology-related 


assistance. 

(2) ELIGIBLE acttvities.—Activities conducted under contracts 
or cooperative agreements entered into under paragraph (1) 
may address the training needs of individuals with disabilities, 
the families or representatives of individuals with disabilities, 
individuals who work for public agencies and private entities 
that have contact with individuals with disabilities (including 
insurers), employers, and other appropriate individuals. 

(b) TecHNOLOGY CAREERS.— 

(1) GENERAL AUTHORITY.—The Secretary shall make grants to 
assist institutions of higher education to prepare personnel for 
careers relating to the provision of technology-related assistance 
to individuals with disabilities. 

Ph addons shail on apie the coors r se a 
give priority to preparation of personne! 

who will provide technical assistance, administer programs, or 
prepare personnel necessary to support the development and 
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implementation of consumer-responsive statewide programs of 
technology-related assistance to individuals with disabilities. 

(3) Uses or FUNDs.—Amounts made available for grants under 
paragraph (1) may be used by institutions of higher education to 
assist in covering the cost of courses of training or study for 
such personnel and for establishing and maintaining fellow- 
ships or traineeships with such stipends and allowances as may 
be determined by the Secretary. 


SEC. 222. PUBLIC AWARENESS PROJECTS. Contracts. 


(a) ProGram AuTHORIZED.—The Secretary shall make grants to, lad 
or enter into contracts with, nonprofit and for-profit entities to carry 
out national projects that recognize and build awareness of the 
i rtance and efficacy of assistive technology devices and assistive 

ology services for individuals of all ages with disabilities func- 
tioning in various settings of daily life. 

(b) Uses or Funps.—Amounts made available for grants and 
contracts under subsection (a) may be used to— 

(1) develop a national media campaign (including public serv- 
ice time slots on radio and television); 

(2) convene national or regional conferences; 

(3) prepare and disseminate information (including sum- 
maries, comparisons, analyses, and cost-benefit projections) 
concerning the efficacy of technology-related assistance; 

(4) encourage others to hold national or regional conferences; 

(5) develop and maintain recognition programs that are de- 
signed to promote public credit to entities that demonstrate an 
aggressive effort for a sustained time to provide or promote the 
use of technology-related assistance or the development of 
assistive technology devices; and 

(6) other activities considered appropriate by the Secretary. 


SEC. 223. PRIORITIES. a 
Fic A In GeNERAL.—Beginning in fiscal year 1991, the Secretary 
8 


(1) establish priorities for activities carried out with assist- 
ance under this part; 

(2) publish such priorities in the Federal Register for the 
purpose of receiving public comment; and 

(3) publish such priorities in the Federal Register in final 
form not later than the date on which the Secretary publishes 
grant announcements for grants made under this part. 

(b) EXPLANATION OF DETERMINATION OF PrioriITIES.—Concurrent 
with the publication required by subsection (a), the Secretary shall 
publish in the Federal Register an explanation of how the priorities 
were determined. 


PART D—DEMONSTRATION AND INNOVATION 
PROJECTS 


SEC. 231. PROGRAM AUTHORIZED. 29 USC 2261. 


(a) DEMONSTRATION AND INNOVATION PrRoJects.—The Secretary Contracts. 
shall make grants to, or enter into contracts or cooperative agree- 
ments with, nonprofit and for-profit entities to pay all or part of the 

cost of establishing or operating demonstration and innovation 


7 Reation. 
USC 2253. 
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29 USC 2271. 


projects relating to technology-related assistance for individuals 
with disabilities. 

(b) Exicrste Activities.—Amounts made available for purposes of 

ing out this part may be used for the following activities: 

(1) MODEL PROJECTS FOR DELIVERING ASSISTIVE TECHNOLOGY 
DEVICES AND SERVICES.—The establishment or operation of 
model projects for delivering assistive technology devices and 
assistive technology services to individuals of all ages with 
disabilities functioning in various environments and carrying 
out various life activities (including model systems described in 
section 101(cX1) of title D. 

(2) MopEL RESEARCH AND DEVELOPMENT PROJECTS.—The con- 
duct of applied research and development projects, including 
projects designed to— 

(A) increase the availability of reliable and durable 
assistive technology devices that address unique, low- 
market demand, or complex technology-related needs for 
individuals with disabilities; 

(B) develop strategies and techniques that involve individ- 

with disabilities in assessing the performance 
characteristics of technology that is not designed specifi- 
cally for individuals with disabilities and developing 
adaptations of such technology for individuals with 
disabilities; 

(C) assist in the transfer of technology that is not specifi- 
cally designed for individuals with disabilities to uses 
appropriate for such individuals; and 

(D) facilitate effective and efficient technology transfer. 

(3) INCOME-CONTINGENT DIRECT LOAN DEMONSTRATION 
PROJECT.—Demonstration projects in accordance with regula- 
tions issued by the Secretary (which may include a requirement 
that the Secretary shall provide an amount equal to not more 
than 90 percent of the amount required for any such project) to 
examine the feasibility of a direct loan program that would 
provide loans— 

(A) to individuals with disabilities who require tech- 
nology-related assistance in order to maintain a level of 
functioning or to achieve a greater level of functioning in 
any major life activity; or 

(B) to the families or employers of individuals with 
disabilities, on behalf of such individuals, for the purposes 
described in subparagraph (A). 

(c) Report To ConGREss ON EXTENSION OF Direct LOAN PRO- 
GrAM.—The Secretary shall, based on the projects assisted under 
subsection (bX3), report to Congress concerning the feasibility of 
operating a direct loan program of general applicability beginning 
after September 30, 1993. 


PART E—AUTHORIZATION OF APPROPRIATIONS 


SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 


(a) GENERAL nicoing: unl cep =e ay ye appro- 
priated for purposes of carrying out this title (other section 
231(bX1)) $5,000,000 for the fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990, 1991, 1992, and 1993. 
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(b) Movet Detrvery Progecrs.—There are authorized to be appro- 
priated for purposes of carrying out section 231(bX1) $1,500,000 for 
the fiscal year 1989 and such sums as may be necessary for each of 
the fiscal years 1990, 1991, 1992, and 1993. 

(c) Priorrries.— 

(1) MopEL DELIVERY PROJECTS.—Notwithstanding any other 
provision of this Act, if amounts appropriated for purposes of 
carrying out this Act for the fiscal year 1989 equal or exceed 
$6,000,000, the Secretary shall first make available, from such 
amounts, not less than $500,000 for demonstration projects 
under section 231(bX1). 

(2) OrHER TITLE 0 ACTIviTiEs.—(A) Of amounts appropriated 
under subsection (a) for the fiscal year 1989, the Secretary shall 
first make available not more than $250,000 for purposes of 


g out part A. 
®) 8 Subject to subparagraph (A), of amounts appropriated 
under subsection (a) for any fiscal year, the Secretary shall first 
make available, in order of priority— 
(i) not more than $750,000 for purposes of carrying out 
section 212; and 
(ii) such sums as may be necessary for purposes of carry- 
ing out section 211. 


Approved August 19, 1988. 
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(H.R. 1414] 


Price-Anderson 
Amendments 
Act of 1988. 

42 USC 2011 
note. 


Public Law 100-408 
100th Congress 
An Act 


To amend the Price-Anderson provisions of the Atomic Energy Act of 1954 to extend 
and improve the procedures for liability and indemnification for nuclear incidents. 


Be it enacted pes the Senate and House nA Representatives of the 
United States of rica in Congress assembled, 


SECTION 1. SHORT TITLE. 


ion Act may be cited as the “Price-Anderson Amendments Act of 


SEC. 2. FINANCIAL PROTECTION. 


(a) Primary FINANCIAL PROTECTION AMOUNT REQUIRED FOR LARGE 
ELECTRICAL GENERATING Faciuities.—Section 170 b. of the Atomic 
ig 55 of 1954 (42 U.S.C. ano eer . 

y inserting “pri ore “financial protection” the 
first, second, third, Racprat A aoe Mn appears; 

(2) by inserting before the period at the end of the proviso in 
the first sentence the following; “(excluding the amount of 
private liability insurance available under the industry retro- 
spective rating plan required in this subsection)’; and 

(3) by striking i in the third sentence all that precedes ‘ ‘private 
son sha insurance” and inserting the following: “The Commis- 
sion s eg require licensees that are required to have and 

rimary financial protection equal to the maximum 
nme of liability insurance available from private sources to 
maintain, in addition to such primary financial protection,”. 

(b) STANDARD DEFERRED PREMIUM AMOUNT.—Section 170 b. of the 
Atomic Ene Act of 1954 (42 U.S.C. 2310(b)) i is —e 

(1) in the second proviso of the third sentence wn aaa — 
“That” be all that follows through “protection” an 
the following: “That the maximum amount of the vat 
deferred premium that may be charged a licensee following any 
nuclear incident under such a plan shall not be more 
$63,000,000 (subject to adjustment for inflation under subsec- 
tion t.), but not more than $10,000,000 in any 1 year, for each 
facility for which such licensee is required to maintain the 
maximum amount of primary financial protection”; and 

(2) in the third hl of the third sentence, by ’adding mips 

“and costs” the following: “(excluding legal costs sub 
subsection o. (1D), 7a ace of which not been aut otiesd 
under such su 

(c) Lesser ANNUAL Derecies Premium Amounts.—Section 170 b. 
of the Atomic Energy Act of 1954 (42 U.S.C. 2210(b)) is amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) in the first sentence, by redesignating clauses (1) through 
(3) as clauses (A) through (©), respectively; 

(3) by striking the fifth and sixth sentences; and 

(4) by adding at the end of the fourth sentence the following 
new paragraph: 
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‘(2(A) The Commission may, on a case by case basis, assess 
annual deferred premium amounts less than the standard annual 
deferred premium amount assessed under paragraph (1)— 

“() for any facility, if more than one nuclear incident occurs 
in any one calendar year; or 

“(ii) for any licensee licensed to cared more than one facil- 
ity, if the Commission determines t the financial impact of 
assessing the standard annual deferred premium amount under 

aragraph (1) would result in undue financial hardship to such 
icensee or the ratepayers of such licensee. 

“(B) In the event that the Commission assesses a lesser annual 
deferred premium amount under subparagraph (A), the Commission 
shall require payment of the difference between the standard 
annual defe premium assessment under paragraph (1) and any 
such lesser annual deferred premium assessment within a reason- 
able period of time, with interest at a rate determined by the 
Secretary of the Treasury on the basis of the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities during the month preceding the 
date that the standard annual deferred premium assessment under 
paragraph (1) would become due.”. 

(d) Borrowinc AutHority.—Section 170 b. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(b)) is amended— 

(1) by inserting “(8)” before the penalenaie sentence and 
xodesieneting the penultimate and last sentences as a para- 
graph (3); an 

(2) by adding at the end the following new paragraph: 

“(4)(A) In the event that the funds available to pay valid claims in Claims. 
any year are insufficient as a result of the limitation on the amount 
of deferred premiums that may be required of a licensee in any year 
under paragraph (1) or (2), or the Commission is required to make 
reinsurance or guaranteed payments under paragraph (3), the 
Commission shall, in order to advance the necessary funds— 

“(i) request the Congress to appropriate sufficient funds to 
satisfy such payments; or 

“(ii) to the extent approved in appropriation Acts, issue to the 
Secre of the Treasury obligations in such forms and denomi- 
nations, bearing such maturities, and subject to such terms and 
conditions as may be agreed to by the Commission and the 
Secretary of the Treasury. 

_ “(B) Except for funds appropriated for purposes of making re- 
insurance or guaranteed payments under paragraph (3), any funds 
appropriated under subparagraph (Ai) shall be repaid to the gen- 
eral fund of the United States came from amounts made avail- 
able by standard deferred premium assessments, with interest at a 
rate determined by the Secretary of the Treasury on the basis of the 
current average market yield on outstanding marketable obligations 
of the United States of comparable maturities during the month 
preceding the date that the funds appropriated under such subpara- 
graph are made available. 

“(C) Except for funds appropriated for purposes of making reinsur- 
ance or guaranteed payments under paragraph (3), redemption of 
obligations issued under subparagraph (A)(ii) shall be made by the 
Commission from amounts made available by standard deferred 
premium assessments. Such obligations shall bear interest at a rate 
determined by the Secretary of the Treasury by taking into consid- 
eration the average market yield on outstanding marketable obliga- 
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Securities. 


tions to the United States of comparable maturities during the 
month preceding the issuance of the obligations under this para- 
graph. The Secretary of the Treasury shall purchase any issued 
obligations, and for such purpose the Secretary of the Treasury may 
use as a public debt transaction the proceeds from the sale of any 
securities issued under chapter 31 of title 31, United States Code, 
and the purposes for which securities may be issued under such 
chapter are extended to include any purchase of such obligations. 
The Secretary of the Treasury may at any time sell any of the 
obligations acquired by the Secretary of the Treasury under this 
paragraph. All redemptions, purchases, and sales by the Secretary 
of the Treasury of obligations under this pecserere shall be treated 
as public debt transactions of the United States.’’. 


SEC. 3. INDEMNIFICATION AGREEMENTS FOR LICENSEES OF NUCLEAR 
REGULATORY COMMISSION. 


Section 170 c. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(c)) 
is amended by striking “August 1, 1987” each place it appears and 
inserting “August 1, 2002”. 


SEC. 4. INDEMNIFICATION AGREEMENTS FOR ACTIVITIES UNDERTAKEN 
UNDER CONTRACT WITH DEPARTMENT OF ENERGY. 


(a) In GENERAL.—Section 170 d. of the Atomic Energy Act of 1954 
(42 U.S.C. 2210(d)) is amended to read as follows: 

“d. INDEMNIFICATION OF CONTRACTORS BY DEPARTMENT OF 
ENERGY.—(1A) In addition to any other authority the Secretary of 
Energy (in this section referred to as the ‘Secretary’ ) may have, the 
Secretary shall, until August 1, 2002, enter into agreements of 
indemnification under this subsection with any person who may 
conduct activities under a contract with the Department of Energy 
that involve the risk of public liability and that are not subject to 
financial protection requirements under subsection b. or agreements 
of indemnification under subsection c. or k. 

“(BXDM) Beginning 60 days after the date of enactment of the 
Price-Anderson Amendments Act of 1988, agreements of indem- 
nification under subparagraph (A) shall be the exclusive means of 
indemnification for public liability arising from activities described 
in such subparagraph, including activities conducted under a 
contract that contains an indemnification clause under Public ie 
85-804 entered into between August 1, 1987, and the date of enact- 
ment of the Price-Anderson Amendments Act of 1988. 

“(ID) The Secretary may incorporate in agreements of indemnifica- 
tion under subparagraph (A) the provisions relating to the waiver of 
any issue or defense as to charitable or governmental immunity 
authorized in subsection n. (1) to be incorporated in agreements of 
indemnification. Any such provisions incorporated under this 
subclause shall apply to any nuclear incident arising out of nuclear 
waste activities subject to an agreement of indemnification under 
subparagraph (A). 

“(ii) Public liability arising out of nuclear waste activities subject 

to an agreement of indemnification under subparagraph (A) that are 
funded by the Nuclear Waste Fund established in section 302 of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222) shall be com- 
pensated from the Nuclear Waste Fund in an amount not to exceed 
the maximum amount of financial protection required of licensees 
under subsection b. 
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“(2) In ments of indemnification entered into under para- Claims. 
graph (1), the Secretary may require the contractor to provide and 
maintain financial —— of such a type and in such amounts as 
the Secretary shall determine to be appropriate to cover public 
liability arising out of or in connection with the contractual activity, 
and shall indemnify the persons indemnified against such claims 
above the amount of the financial protection required, to the full 
extent of the aggregate public liability of the persons indemnified 
for each nuclear incident, including such legal costs of the contrac- 
tor as are approved by the Secretary. 

“(8A) Notwithstanding paragraph (2), if the maximum amount of 
financial protection required of licensees under subsection b. is 
increased by the Commission, the amount of indemnity, together 
with any financial — required of the contractor, shall at all 
times remain equal to or ater than the maximum amount of 
financial protection required of licensees under subsection b. 

“(B) The amount of indemnity provided contractors under this 
subsection shall not, at any time, be reduced in the event that the 
= amount of financial protection required of licensees is 

uced. 

“(C) All agreements of indemnification under which the Depart- 
ment of Energy (or its predecessor — may be required to 
indemnify any person, shall be deemed to be amended, on the date 
of the enactment of the Price-Anderson Amendments Act of 1988, to 
reflect the amount of indemnity for public liability and any ap- 
plicable financial protection required of the contractor under this 
subsection on such date. 

“(4) Financial protection under paragraph (2) and indemnification 
under paragraph (1) shall be the exclusive means of financial protec- 
tion and indemnification under this section for any Department of 
Energy demonstration reactor licensed by the Commission under 
— 202 of the Energy Reorganization Act of 1974 (42 U.S.C. 


“(5) In the case of nuclear incidents occurring outside the United 
States, the amount of the indemnity mieten by the Secretary 
under this subsection shall not exceed $100,000,000. 

“(6) The genre of this subsection may be applicable to lump 
sum as well as cost type contracts and to contracts and projects 
financed in whole or in part by the Secretary. 

“(7) A contractor with whom an agreement of indemnification has 
been executed under paragraph (1A) and who is engaged in activi- 
ties connected with the underground detonation of a nuclear explo- 
sive device shall be liable, to the extent so indemnified under this 
subsection, for injuries or damage sustained as a result of such 
detonation in the same manner and to the same extent as would a 
private person acting as principal, and no immunity or defense 
founded in the Federal, State, or municipal character of the contrac- 
tor or of the work to be performed under the contract shall be 
effective to bar such liability.”’. 

(b) Derinitions.—Section 11 of the Atomic Energy Act of 1954 
(42 U.S.C. 2014) is amended by adding at the end the following new 
subsections: 

“dd. The terms ‘high-level radioactive waste’ and ‘spent nuclear 
fuel’ have the meanings given such terms in section 2 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101). 

“ee. The term ‘transuranic waste’ means material contaminated 
with elements that have an atomic number greater than 92, includ- 
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ing neptunium, plutonium, americium, and curium, and that are in 
concentrations greater than 10 nanocuries per gram, or in such 
other concentrations as the Nuclear Regulatory Commission may 
prescribe to protect the public health and safety. 

“ff. The term ‘nuclear waste activities’, as used in section 170, 
means activities subject to an agreement of indemnification under 
subsection d. of such section, that the Secretary of Energy is au- 
thorized to undertake, under this Act or any other law, involving 
the storage, handling, transportation, treatment, or dis of, or 
research and development on, spent nuclear fuel, high-level radio- 
active waste, or transuranic waste, including (but not limited to) 
activities authorized to be carried out under the Waste Isolation 
iene Project under section 213 of Public Law 96-164 (93 Stat. 


SEC. 5. PRECAUTIONARY EVACUATIONS. 


(a) Costs INcurRED By State GOVERNMENTS.—Section 11 w. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(w)) is amended by 
inserting after “nuclear inciden ” the first place it appears the 
following: “or precautionary evacuation (including all reasonable 
additional costs incurred by a State, or a political subdivision of a 
State, in the course of responding to a nuclear incident or a pre- 
cautionary evacuation)’. 

(b) Dertnrrion.—Section 11 of the Atomic Energy Act of 1954 (42 
U.S.C. 2014), as previously amended by this Act, is further amended 
by, adding at the end the following new subsection: 

“gg. The term ‘precautionary evacuation’ means an evacuation of 
the public within a specified area near a nuclear facility, or the 
transportation route in the case of an accident involving transpor- 
tation of source material, special nuclear material, byproduct mate- 
rial, high-level radioactive waste, spent nuclear fuel, or transuranic 
waste to or from a production or utilization facility, if the evacu- 
ation is— 

“(1) the result of any event that is not classified as a nuclear 
incident but that imminent cm Ta of bodily injury or 
abs air damage from the radiol properties of source 

terial, special nuclear material, byproduct material, high- 
level. radioactive waste, spent nuclear fuel, or transuranic 
aste, and causes an evacuation; and 

win) initiated by an official of a State or a political subdivision 
of a State, who is authorized by State law to initiate such an 
evacuation and who reasonably determined that np an evacu- 
ation was necessary to protect the the public health and pe 

(c) Limrration.—Section 170 of the Atomic orgs A Act of 1954 (42 
U.S.C. 2210) is amended by adding at the end following new 

ion: 

LimITaTION ON AWARDING OF PRECAUTIONARY EVACUATION 

conten iNe court may award costs of a precautionary evacuation 
unless such costs constitute a public liability.”. 


SEC. 6. AGGREGATE PUBLIC LIABILITY FOR SINGLE NUCLEAR INCIDENT. 


Section 170 e. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(e)) 
is amended to read as follows: 

“e, LIMITATION ON AGGREGATE Pusiic Liasiiry.—(1) The agere- 
gate public liability for a single nuclear incident of persons indem- 
Siied, ined such legal costs as are authorized to be paid under 
subsection o. (1D), shall not exceed— 
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“(A) in the case of facilities designed for producing substantial 
amounts of electricity and having a rated capacity of 100,000 
electrical kilowatts or more, the maximum amount of financial 
protection required of such facilities under subsection b. (plus 
any surc surcharge assessed under subsection o. (1\E)); 

‘“(B) in the case of contractors with whom the Secretary has Contracts. 
entered into an agreement of indemnification under subsection 
d., the maximum amount of financial protection required under 
subsection b. or the amount of indemnity and financial protec- 
tion that may be required under paragraph (3) of aciesetion d., 
whichever amount is more; and 
“(C) in the case of all other licensees of the Commission 
uired to maintain financial protection under this section— 
“i) $500,000,000, together with the amount of financial 
protection required of the licensee; or 
“(ii) if the amount of financial protection required of the 
licensee exceeds $60,000,000, $560,000,000 or the amount of 
financial protection required of the licensee, whichever 
amount is more. 

(2) In the event of a nuclear incident involving damages in excess Claims. 
of the amount of ate public liability under paragraph (1), the 
Congress will thoro hiy review the icular incident in accord- 
ance with the p ures set forth in section 170 i. and will in 
accordance with such procedures, take whatever action is deter- 
mined to be necessary bear peges J approval of 2 compensa- 
tion plans and yg ag funds) to Pe fee full and — 
compensation to the a for all public ility claims resulting 
from a disaster of such magnitude. 

“(3) No —— of paragraph (1) may be construed to preclude 
the Congress from enacting .— revenue measure, applicable to li- 
censees sof the the Commission ——— to maintain financial protection 
a to — b., d any action undertaken pursuant 


ORD With res saa to any nuclear incident outside of the Contracts. 
United States to which an agreement of indemnification entered 
ped under the provisions of subsection d. is applicable, such abo, 
oad coal liability shall not exceed the amount of $100,000, 
ba pail with the amount of financial protection required of the 
contractor.’ 


SEC. 7. COMPENSATION PLANS. 


(a) In GenERAL.—Section 170 i. of the Atomic Energy Act of 1954 
(42, U.S.C. 2210(i)) is amended to read as follows: 

“i, COMPENSATION PLANs.—(1) After any nuclear incident involv- 
ing —— that are likely to exceed the agree amount of 
section public liability under ee (A), (B), or (C) of 
su on e. (1), the Secretary or the Commisison, as appropriate, 


pea) make a survey of the causes and extent of damage; and 

“(B) expeditiously submit a report setting forth the results of Reports. 
such epee to the Congress, to the Representatives of the Defense and 
affected districts, to the Senators of the affected States, and national 
(except for information that will cause serious damage to the security. 
national defense of the United States) to the public, to the 

arties involved, and to the courts. 

“(2) Not later than 90 days after any determination by a court, President of U.S. 
pursuant to subsection o., that the public liability from a single 
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nuclear incident may exceed the applicable amount of aggregate 
public liability under subparagraph (A), (B), or (C) of subsection e. (1) 
the President shall submit to the Congress— 

“(A) an estimate of the aggregate dollar value of personal 
injuries and property damage that arises from the nuclear 
incident and exceeds the amount of aggregate public liability 
under subsection e. (1); 

“(B) recommendations for additional sources of funds to pay 
claims exceeding the applicable amount of ee public 
liability under subparagraph (A), (B), or (C) of ion e. (1), 
which recommendations shall consider a broad range of possible 
sources of funds (including possible revenue measures on the 
sector of the economy, or on any other class, to which such 
revenue measures might be applied); 

“(C) 1 or more compensation plans, that either individually or 
collectively shall provide for full and prompt compensation for 
all valid claims and contain a recommendation or recommenda- 
tions as to the relief to be provided, ——e* any recommenda- 
tions that funds be allocated or set aside for the payment of 
claims that may arise as a result of latent injuries that may not 
be discovered until a later date; and 

“(D) any additional legislative authorities necessary to imple- 
ment such compensation a or plans. 

“(3A) Any compensation plan transmitted to the Congress pursu- 
ant to paragraph (2) shall bear an identification number and shall 
be transmitted to both Houses of Congress on the same day and to 
each House while it is in session. 

“(B) The provisions of phs (4) through (6) shall apply with 
respect to consideration in the Senate of any compensation plan 
transmitted to the Senate pursuant to paragraph (2). 

“(4) No such compensation plan may be considered approved for 
purposes of subsection 170 e. (2) unless between the date of transmit- 
tal and the end of the first period of sixty calendar days of continu- 
ous session of Co r the date on which such action is 
transmitted to the haan the Senate passes a resolution described 


in poser 6 of this subsection. 
(5) For the purpose of paragraph (4) of this subsection— 

“(A) continuity of session is broken only by an adjournment of 

sine die; and 

“(B) the days on which either House is not in session because 
of an ee ge tg of more than three days to a day certain are 
excl in the computation of the sixty-day calendar period. 

“(6X(A) This paragraph is enacted— 

“(i) as an exercise of the rulemaking power of the Senate and 
as such it is deemed a part of the rules of the Senate, but 
applicable only with to the procedure to be followed in 
the Senate in the case of resolutions described by subparagraph 
(B) and it supersedes other rules only to the extent that it is 
inconsistent therewith; and 

“(ii) with full recognition of the constitutional right of the 
Senate to change the rules at any time, in the same manner and 

Ss a same = bay the case sf any other rule oe Senate. 

=A ‘or purposes of this paragrap! e term ‘resolution’ means 
only a joint resolution of the Congress the matter after the resolving 
clause of which is as follows: ‘That the approves 
the compensation plan numbered submitted to the 
on ,19 .’, the first blank space therein being 
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filled with the name of the resolving House and the other blank 
spaces being appropriately filled; but does not include a resolution 
which s es more than one compensation plan. 

“(C) A resolution = introduced with respect to a compensation 
plan shall immediate’ yf be referred to a committee (and all resolu- 
tions with respect to the same compensation plan shall be referred 
to the same committee) by the President of the Senate. 

“(D\i) If the committee of the Senate to which a resolution with 

respect to a compensation plan has been referred has not reported it 
at the end of twenty calendar days after its referral, it shall be in 
order to move either to discharge the committee from further 
consideration of such resolution or to discharge the committee from 
further consideration with respect to such compensation plan which 
has been referred to the committee. 

“(ii) A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it 
may not be made after the committee has reported a resolution with 
respect to the same compensation plan), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment to 
the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or dis- 


agreed to. 

“(iii) If the motion to discharge is agreed to or disagreed to, the 
motion may not be dar gee nor may another motion to discharge 
the committee be made with respect to any other resolution with 
respect to the same compensation plan. 

“(E)G) When the committee has rolion: | or has been discharged 
from further consideration of, a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of the resolution. The motion shall be highly privileged and shall not 
be debatable. An amendment to the motion shall not be in order, 
and it shall not be in order to move pe reconsider the vote by which 
the motion was agreed to or 

“(i) Debate on the resolution co to in clause (i) of this 

subparagraph shall a limited to not more than ten hours, which 

be divided —- y between those favoring and those opposing 
pos resolution. motion further to limit debate shall not be 
debatable. An amendment to, or motion to recommit, the resolution 
shall not be in order, and it shall not be in order to move to 
omaier the vote by which such resolution was agreed to or 


“(PW Motions to posteous, made with respect to the discharge 
from committee, or ideration of a resolution or motions to 
proceed to the consideration of other business, shall be decided 
without debate. 

“(ii) Ap — from the decision of the Chair relating to the peice 
tion of the rules of the Senate to the procedures relating to 
resolution shall be decided without debate. 


(b) ConFORMING AMENDMENT.—Section 170 o. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(0)) is amended— 
(1) in the matter preceding aph (1), by striking “‘subsec- 


tion 170 e.:” and inse the gonlicetic. limit of liability 
under subparagraph (A), (B), or (C) of subsection e. (1):”; and 
(2) by striking paragraph (4 ). 
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SEC. 8. DATE OF EXEMPTION FROM FINANCIAL PROTECTION REQUIRE- 
MENT. 


Section 170 k. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(k)) 
is amended— 
(1) by striking “August 1, 1987” each place it appears and 
inserting “August 1, 2002”; and 
(2) by striking “excluding cost of investigating and settling 
claims and defending suits for damage;” in paragraph (1) and 
inserting “including such dope costs of the licensee as are 
approved by the Commission;”’ 


SEC. 9. PRESIDENTIAL COMMISSION ON CATASTROPHIC NUCLEAR 
ACCIDENTS. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) is 
amended by striking subsection 1. and inserting the following: 

“(1) PreEsipENTIAL COMMISSION ON CATASTROPHIC NUCLEAR AC- 
CIWENTS.—{1) Not later than 90 days after the date of the enactment 
of the Price-Anderson Amendments Act of 1988, the President shall 
establish a commission (in this subsection referred to as the ‘study 
commission’) in accordance with the Federal Advisory Committee 
Act (5 U.S.C. App.) to study means of fully compensating victims of a 
catastrophic nuclear accident that exceeds the amount of aggregate 
public liability under subsection e. (1). 

*(2A) The study commission shall consist of not less than 7 and 
not more than 11 members, who— 

(i) shall be appointed by the President; and 

“(ii) shall be representative of a broad range of views and 
interests. 

“(B) The members of the study commission shall be appointed in a 
manner that ensures that not more than a mere majority of the 
members are of the same political party. 

“(C) Each member of the study commission shall hold office until 
the termination of the study commission, but may be removed by 
—~ President for inefficiency, neglect of duty, or malfeasance in 
office. 

“(D) Any vacancy in the study commission shall be filled in the 
manner in which the original appointment was made. 

“(E) The President shall designate one of the members of the 
study commission as chairperson, to serve at the pleasure of the 
President. 

(3) The study commission shall conduct a comprehensive study of 
appropriate means of fully compensating victims of a catastrophic 
nuclear accident that exceeds the amount of aggregate public liabil- 
ity under subsection e. (1), and shall submit to the Congress a final 
report setting forth— 

“(A) recommendations for any changes in the laws and rules 
governing the liability or civil procedures that are necessary for 
the equitable, prompt, and efficient resolution and payment of 
all valid damage claims, including the advisability of adjudicat- 
ing public liability claims through an administrative agency 
instead of the judicial system; 

“(B) recommendations for any standards or procedures that 
are necessary to establish priorities for the hearing, resolution, 
and payment of claims when awards are likely to exceed the 
amount of funds available within a specific time period; and 
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“(C) recommendations for any special standards or procedures 
necessary to decide and pay claims for latent injuries caused by 
the nuclear incident. 

“(4A) The chairperson of the st oe may appoint and 

pegs: compensation of a staff of such persons as may be necessary 

harge the nsibilities of the study commission, subject to 

the sea provisions of the Federal Advisory Committee Act 
(5U oe ) and title 5, United States Code. 

“(B) To the extent permitted by law and requested by the chair- 
— of the study commission, the Administrator of General 

rvices shall provide the study commission with necessary adminis- 
trative services, facilities, and support on a reimbursable basis. 

“(C) The Attorney General, the qe of Health and Human 
Services, and the Dinseber of the Federal ergency Management 

ncy shall, to the extent — by law and subject to the 

ility of funds, provide study commission with such facili- 

tes, su port, funds and services, including staff, as may be nec- 

or the effective performance of the functions of the study 
<cnnielite: 

“(D) The study commission may request any Executive agency to 
furnish such information, advice, or assistance as it determines to be 

necessary to carry out its functions. Each such agency is directed, to 
the extent permitted a fs soi to furnish such information, advice or 
assistance upon request by the chairperson of the study commission. 

“(E) Each member of the study commission may receive com- 
Committe at the maximum rate prescribed by the Federal Advisory 

mmittee Act (5 U.S.C. App.) for each day such member is engaged 
in the work of the study commission. Each member may also receive 
travel nses, including per diem in lieu of subsistence under 
sections 5702 and 5703 of title 5, United States Code. 

“(F) The functions of the President under the Federal Advisory 
Committee Act (5 U.S.C. App.) that are applicable to the study 
sean chal’ except the function of reporting annually to the Con- 

sea ael pamscnree Ah by the Administrator of General Services. 

or) The port required in paragraph (3) shall be submitted Reports. 
to the Congress not later than the expiration of the 2-year period 
beginning on the date of the enactment of the Price-Anderson 
Amendments Act of 1988. 

“(6) The study commission shall terminate u iration of Termination 
the 2-month period beginning on the date on w ate: the report date. 
required in paragraph (3) is submitted.”. 

SEC. 10. WAIVER OF DEFENSES. 

me Sratute or Limitations.—Section 170 n. (1) of the Atomic 

cig 1M Act of 1954 (42 U.S.C. 2210(n(1)) is amended i in clause (iii) of 


sentence by the following: “‘, but in no event more 
than pipers fee years es the date ofthe nuclear incident” 


(1) by Tedesignati gprs hs (a), (b), and (c) as subpara- 
cre (B), and ( Prien Sapele AF 
striking “or” at the end of subparagraphs (A) and (B); 


an) by inserting after subparagraph (C) the following new 
subparagraphs: 

“(D) arises out of, results from, or occurs in the course of, the 
construction, possession, or operation of any facility licensed 
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under section 53, 63, or 81, for which the Commission has 
imposed as a condition of the license a requirement that the 
licensee have and maintain financial protection under subsec- 
tion a., 

“(E) arises out of, results from, or occurs in the course of, 
transportation of source material, byproduct material, or s 
cial nuclear material to or from. any facility licensed un 
section 53, 63, or 81, for which the Commission has imposed as 
a condition of the license a requirement that the licensee have 
and maintain financial protection under subsection a., or 

“(F) arises out of, results from, or occurs in the course of 
nuclear waste activities.” 


SEC. 11. JUDICIAL REVIEW OF CLAIMS ARISING OUT OF A NUCLEAR 
INCIDENT. 


(a) CONSOLIDATION OF CLarms.—Section 170 n. (2) of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(nX2)) is amended— 
(1) in the first sentence— 
(A) by striking “an extraordinary nuclear occurrence” 
=< giao it appears and inserting “a nuclear incident”; 


(B) by striking “the extraordinary nuclear occurrence” 
each place it appears and inserting “the nuclear incident”; 
Bo —e second i apr pole eae une g aier “court” aa first 
) it appears the fo “(inc any such action 
pending on the date of the enactment of the Price-Anderson 
Amendments Act of 1988)”; and 
(3) by adding at the end "the following new sentence: “In any 
action that is or becomes removable pursuant to this paragraph, 
a petition for removal shall be filed within the period provi ied 
in section 1446 of title 28, United States Code, or within the 
30-day period beginning on the date of the enactment of the 
Boks ~f ents Act of 1988, whichever occurs 
r. 


(b) Derinrrion or Pusuic Liasnry Action.—Section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014), as previously amended 
by this Act, is further amended by adding at the end the following 
new subsection 

“hh. The term ‘public liability action’, as used in section 170, 
means any suit asserting public liability. A public liability action 
shall be deemed to be an action arising under section 170, and the 
substantive rules for decision in such action shall be derived from 
the law of the State in which the nuclear incident involved occurs, 
unless such law is inconsistent with the provisions of such section.” 

(c) Specta, CASELOAD MANAGEMENT PANEL.—Section 170 n. of the 
Atomic Energy Act of 1954 (42 U.S.C. 2210(n)) is amended by adding 
at the end the following new paragraph: 

“(3XA) Following any nuclear incident, the chief judge of the 
United States district court having jurisdiction under paragraph (2) 
with respect to public liability eens (or the judicial council of the 
judicial circuit in which the nuclear incident occurs) may appoint a 
special caseload management panel (in this paragraph referred to as 
the ‘management panel’) to coordinate and ea (but not nec- 
aaa hear themselves) cases arising out of the nuclear incident, 


* “(@ a court, acting pursuant to subsection o., determines that 
the aggregate amount of public liability is likely to exceed the 
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amount of primary financial protection available under subsec- 
tion b. (or an equivalent amount in the case of a contractor 
indemnified under subsection d.); or 
“(ii) the chief judge of the United States district court (or the 
judicial council of the judicial circuit) determines that cases 
arising out of the nuclear incident will have an unusual impact 
BX Each on ht 

“(B\i) Each management els consist only of members who 
are United States district a or circuit judges. 

“Gi) Members of a management panel may include any United 
States district ju or circuit judge of another district court or 
court of appeals, if the chief judge of such other district court or 
court of — consents to such assignment. 

“(C) It be the function of each management panel— 

“(i) to consolidate related or similar claims for hearing or 


trial; 

“(ii) to establish priorities for the handling of different classes 
of cases; 

“(iii) to assign cases to a particular judge or special master; 

“(iv) to appoint special masters to hear particular types of 
cases, or particular elements or procedural steps of cases; 

“(v) to promulgate special rules of court, not inconsistent with 
the Federal Rules of Civil Procedure, to expedite cases or allow 
more equitable consideration of claims; 

“(vi) to implement such other measures, consistent with exist- 
ing law and the Federal Rules of Civil Procedure, as will 
encourage the equitable, prompt, and efficient resolution of 
cases arising out of the nuclear incident; and 

“(vii) to assemble and submit to the President such data, 
available to the court, as may be useful in estimating the 

te damages from the nuclear incident.”’. 
(d) AL Costs.— 

(1) PAYMENT CRITERIA.—Section 170 o. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2210(0)), as previously amended by this 
Act, is further amended by— 

(A) inserting after the subsection designation the follow- 
ing: “PLAN FoR DisTRIBUTION OF Funps.—(1)”; 


(B) redesignating phs (1) through (8) as subpara- 
graphs (A) through ( ; and 
(C) adding at the end the following: Courts, U.S. 


“(D) A court may authorize payment of only such legal costs 
as are permitted under paragraph (2) from the amount of 
financial protection required by seheesiion: b. 

“(E) If the sum of public liability claims and legal costs 
authorized under paragraph (2) arising from any nuclear in- 
cident exceeds the maximum amount of financial protection 
required under subsection b., any licensee required to pay a 
standard deferred premium under subsection b. (1) shall, in 
addition to such deferred premium, be charged such an amount 
as is necessary to pay a pro rata share of such claims and costs, 
but in no case more than 5 percent of the maximum amount of 
such standard deferred premium described in such subsection. 

(2) A court may authorize the payment of legal costs under 
paragraph (1D) only if the person requesting such payment has— 

“(A) submitted to the court the amount of such payment 
roy 


uested; and 
(B) demonstrated to the court— 
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Courts, U.S. 


“(i) that such costs are reasonable and equitable; and 
“(ii) that such person has— 
“(I) litigated in good faith; 
“(ID avoided unnecessary daphication of effort with 
that of other parties similarly situa 
“(ID not made frivolous claims or defenses; and 
“IV) not attempted to unreasonably delay the 
prompt settlement or adjudication of such claims.”’. 
(2) DEFINITION OF LEGAL CosTs.—Section 11 of the Atomic 
eres Act of 1954 (42 U. S.C. 201 2014), as tomes amended by 
ct, is further amended by adding at the end the following 
new subsection: 

“9j. LeGaL Costs.—As used in section 170, the term ‘legal costs’ 
means the costs incurred by a plaintiff or a defendant in initiating, 
prosecuting, investigating, pt or defending claims or suits for 
damage arising under such section.” 


SEC. 12. REPORTS TO CONGRESS BY NUCLEAR REGULATORY COMMIS- 
SION AND DEPARTMENT OF ENERGY. 


Section 170 p. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(p)) 
is amended— 
(1) by inserting “(1)” after the subsection designation; 
(2) by striking “shall submit to the Congress by August 2 
19838, a detailed report”, and inserting the following: “and the 
Secretary: shall submit to the Congress by August 1, 1998, 
detailed reports”; and 
(3) by adding at the end the following new paragraph: 

“(2) Not later than April 1 of each year, the Commission and the 
Secretary shall each submit an annual report to the Congress 
setting forth the activities under this section during the preceding 
calendar year.”’. 


SEC. 13. LIABILITY OF LESSORS. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as 
previously amended by this Act, is further amended by adding at the 
end the following new subsection: 

“r, LIMITATION ON LIABILITY OF Lessors.—No person under a bona 
fide lease of any utilization or production facility (or thereof or 
undivided interest therein) shall be liable by reason of an interest as 
lessor of such production or utilization facility, for any heeel liability 
arising out of or resulting from a nuclear incident resulting from 
such facility, unless such facility is in the actual possession and 
control of such person at the time of the nuclear incident giving rise 
to such legal liability.”. 


SEC. 14. PUNITIVE DAMAGES. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as 
previously amended by this Act, is er amended by adding at the 
end the following new subsection: 

“gs. LIMITATION ON PuNrITIVE Damaces.—No court may award 
punitive damages in any action with respect to a nuclear incident or 
precautionary evacuation against a person on behalf of whom the 
United States is obligated to make payments under an Senne of 
indemnification covering such incident or evacuation.” 
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SEC. 15. INFLATION ADJUSTMENT. 


Section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210), as 
previously amended by this Act, is further amended by adding at the 
end the following new subsection: 

“t. INFLATION ADJUSTMENT.—(1) The Commission shall adjust the 
amount of the maximum standard deferred premium under subsec- 
tion b. (1) not less than once during each 5-year period following the 
date of the enactment of the Price-Anderson Amendments Act of 
1988, in accordance with the aggregate percentage change in the 
Consumer Price Index since— 

“(A) such date of enactment, in the case of the first adjust- 
ment under this subsection; or 
“(B) the previous adjustment under this subsection. 

(2) For purposes of this subsection, the term ‘Consumer Price 
Index’ means the Consumer Price Index for all urban consumers 
published by the Secretary of Labor.”’. 


SEC. 16. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) REFERENCES TO NUCLEAR REGULATORY COMMISSION 

(1) Section 11 q. of 5 Atomic Energy Act of 1954 (42 U.S.C. 
2014(q)) is amended by striking “Commission” a S ee it 
appears and inserting “Nuclear Regulatory Commissi 

(2) Section 170 a. of the Atomic Energy Act of 1954 (42 US.C. 
2210(a)) is amended by striking “Commission” in the first sen- 
tence and inserting the following: “Nuclear Regulatory 
Commission (in this section referred to as the ‘Commission’)”. 

(b) REFERENCES TO SECRETARY OF ENERGY.— 

(1) Subsections j. and m. of section 11 of the Atomic Energy 
Act of 1954 (42 U. bC. 2014) are amended by striking “Commis- 
sion” each place it appears and inserting the following: 
“Nuclear aaa Commission or the Secretary of Energy, as 
appropriate 

(2) Section 11 t. (2) of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(tX2)) is amended by striking “Commission” and inserting 

“Secretary of Energy”. 

(83) Section 170 f. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(f) is amended by inserting after “Commission” the first 2 
places it sprees the following: “or the Secretary, as 


(4) ubsections g , and m. of section 170 of the Atomic 
Energy Act of 1954 a3 USC. 2210) are amended by inserting 
after “Commission” each place it appears the following: “or the 


Secretary, as appropriate,”. 
(5) Section 110 n. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(n)) is amended— 
(A) in paragraph (1)— 
(i) by striking “Commission” in subparagraph (C) and 
“Department of Energy”; and 
“a by inserting after “Commission” the second place 
it peli the following: “or the Secretary, as appro- 


priate, 
(B) in paragraph (2), by inserting after “Commission” the 
following: “or the Secretary, as appropriate”’. 
(6) Battin’ 170 o. (1XC), as redesignated by section 11(dX1) of 
the bill, is amended— 
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(A) by inserting after “Commission” the first place it 
= the following: “or the Secretary, as appropriate,”; 


(B) by inserting =, “Commission” the second place it 

appears the follo “or the Secretary as appropriate”. 
(c) REFERENCES TO REVISED STATUTES.— 

(1) Section 170 g. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(g)) is amended by inserting “(41 U.S.C. 5)” after “Statutes”. 

(2) ion 170 j. Pea Atomic Energy Act of 1954 (42 U.S.C. 
2210(j)) is amen aa by striking “section 3679 of the Revised 
Statutes, as amended” and inserting the follo “sections 
1341, 1342, 1349, 1850, and 1351, an subchapter I of chapter 
15, of title 31, United States Code’ 

(d) INTERNAL REFERENCES.— 

(1) Section 11 q. of the Atomic Bngeay Act of 1954 (42 U.S.C. 
ct is amended by striking ‘su ion each place it 

appears and inserting “section’”’. 

(2) Section 11 t. of the Atomic ag Mire of 1954 (42 U.S.C. 
poe is D stoning by striking 5: ion” each place it 

pears and inse age Manag vente 

“F8) Section 11 w. of the Atomic Energy Act of 1954 (42 US. C. 
2014(w)) is amended by striking “subsections 170 a., c., and k.” 
and inserting “subsections a., c., and k. of section 170”. 

(4) Section 170 a. of the Atomic Energy Act of 1954 (42 U.S.C. 
2010(a)) is amended— 

(A) in the first sentence, by striking “subsection 2 i. of the 
Atomic Energy Act of 1954, as amended” and inserting 
“section 2 i.’ 

(B) in the first sentence, by striking “subsection 170 b.” 
and inserting “subsection b.”; and 

(C) in the second sentence, by striking “subsection 170 c.” 
and inserting “subsection c.’ 

(5) Section 170 k. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(k)) i is amended i in the first sentence by striking “subsection 
170 a.” and inserting “subsection a 

(6) Section 170 n. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(nX1)) i is amended in the last sentence by striking ‘“‘subsec- 
tion 170 e.” and inserting “subsection e 

(7) Section 170 o. of the es Energy Act of 1954 (42 U.S.C. 
2210(0)) is amended in sub apres inca (B), as redesignated by 
section 11(d)(1) of the bill, by s g “subparagraph (3) of this 
subsection (0)” and inserting “subparagraph (C 

(e) SuBsection Caprions.— 

(1) Section 170 a. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(a)) is amended b inserting after the subsection designa- 
tion the eee UIREMENT OF FINANCIAL PROTECTION 
FoR LICENSEES.— 

(2) Section 170 b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(b)) is amended by inserting after the subsection designa- 
tion the following: “AMOUNT AND TYPE OF FINANCIAL PROTEC- 
TION FOR LICENSEES.—’”’. 

(3) Section 170 c. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(c)) is amended by inserting after the subsection designation 
the following: “ INDEMNIFICATION or LicENsSES BY NUCLEAR 
REGULATORY COMMISSION 

(4) Section 170 f. of the ‘Atomic Energy Act of 1954 (42 U.S.C. 
2210(f)) is amended by inserting after the subsection designation 
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the ny eng (‘COLLECTION or Frees sy Nuctear REGULATORY 


CoMMISSsION.— 

(5) Section 170 g. of the Atomic 7 Act of 1954 (42 U.S.C. 
2210(g)) is ar by inserting after the peti asc designa- 
tion the follo “Use or SERVICES oF Private INSURERS.— 

(6) Section 170 h. of the Atomic Energy Act of 1954 (42 US. C. 
2210(h)) is amended by inserting after the subsection designa- 
tion the following: “CONDITIONS OF AGREEMENTS OF INDEM- 
NIFICATION.—’ 

(7) Section 170 j. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(j)) is amended by inse: after the subsection designation 
the following: ‘Conrracts Iv ADVANCE OF APPROPRIATIONS.—’ 

(8) Section 170 k. < the Atomic Energy Act of 1954 (42 U.S. C. 
2210(k)) is amended by inserting after the subsection designa- 
oo the ene acatighnng f ente From FINANCIAL omens 

FOR NonproFir EDUCATIONAL INSTITUTION 

‘o) ) Section 1 170 m. of the Atomic Energy Act of 1954 (42 U. Si C. 
2210(m)) is amended by inserting after the subsection designa- 
tion the following: “CoorDINATED PROCEDURES FOR PROMPT 
SETTLEMENT OF CLAIMS AND EMERGENCY ASSISTANCE 

(10) Section 170 n. of the Atomic Soca 8 of 1954 | (42 U.S.C. 
2210(n)) is amended by inserting after the subsection designa- 
— the following: “WAIVER OF DEFENSES AND JUDICIAL 


OCEDURES.— 
aD Section 170 p. of the Atomic Energy Act of 1954 (42 U.S.C. 
2210(p)) is amended by inserting after the ce designa- 
tion the following: “Reports To CONGRESS.—’ 


SEC. 17. CIVIL PENALTIES. 


The Atomic Energy Act of 1954, as amended, is further amended 
by seding 3} a new section 234A as follows: 

“Sec. 234A. Crvi Monetary PENALTIES FOR VIOLATIONS OF 42 USC 2282a. 
DEPARTMENT OF ENERGY REGULATIONS.—a. Any person who has Contracts. 
entered into an ment of indemnification under subsec- 
tion 170 d. (or any subcontractor or et age thereto) who violates (or 
whose employee violates) any applicable rule, regulation or order 
related to nuclear safety prescribed or issued by the Secretary of 
Energy pu pars rsuant to this Ae (or pr gaia incorporated by reference 
by the retary for pu uclear gee except any rule, 
regulation, or order issued by t the ‘ccuees of “nase ) shall 
be subject to a civil penalty of not to exceed $100,00 for each such 
violation. If any violation under this subsection is a continuing one, 
each day of such violation shall constitute a separate violation for 
the purpose of computing the applicable civil penalty. 

“b. (1) The Secretary shall have the power to compromise, m 
or remit, with or without conditions, such civil penalties and to 
prescribe regulations as he may deem necessary to implement this 


sectio 

“() In determining the amount of any civil penalty under this 
subsection, the Secretary shall take into account the nature, cir- 
cumstances, extent, and gravity of the violation or violations and, 
with respect to the violator, ability to pay, effect on ability to 
continue to do business, any history of prior such violations, the 
degree of culpability, and such other matters as justice may require. 
In implementing this section, the Secretary s' patie A by rule 
whether nonprofit educational institutions should receive automatic 
remission of any penalty under this section. 
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Courts, U.S. 


Courts, U.S. 


Courts, U.S. 


“‘c. (1) Before issuing an order assessing a civil penalty against any 
person under this section, the Secretary shall provide to such person 
notice of the proposed penalty. Such notice shall inform such person 
of his opportunity to elect in writing within thirty days after the 
date of receipt of such notice to have the procedures of paragraph (3) 
(in lieu of those of paragraph (2)) apply with respect to such 
assessment. 

“(2A) Unless an election is made within thirty calendar days 
after receipt of notice under paragraph (1) to have paragraph (3) 
apply with respect to such penalty, the Secretary shall assess the 
penalty, by order, after a determination of violation has been made 
on the record after an opportunity for an agency hearing pursuant 
to section 554 of title 5, United States Code, before an administrative 
law judge appointed under section 3105 of such title 5. Such assess- 
ment order shall include the administrative law judge’s findings and 
the basis for such assessment. 

“(B) Any person against whom a penalty is assessed under this 
paragraph may, within sixty calendar days after the date of the 
order of the Secretary assessing such penalty, institute an action in 
the United States court of appeals for the appropriate judicial 
circuit for judicial review of such order in accordance with chapter 7 
of title 5, United States Code. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or setting aside in whole or 
in part, the order of the Beeretes , or the court may remand the 
peor to the Secretary for such further action as the court may 

irect, 


“(3)A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
promptly assess such penalty, by order, after the date of the election 
under paragraph (1). 

“(B) If the civil penalty has not been paid within sixty calendar 
days after the assessment order has been made under subparagraph 
(A), the Secretary shall institute an action in the appropriate dis- 
trict court of the United States for an order affirming the assess- 
ment of the civil penalty. The court shall have authority to review 
de novo the law and facts involved, and shall have jurisdiction to 
enter a judgment enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part, such assessment. 

“(C) Any election to have this paragraph apply may not be 
revoked except with consent of the Secretary. 

“(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (2), 
or after the appropriate district court has entered final judgment in 
favor of the Secretary under paragraph (3), the Secretary shall 
institute an action to recover the amount of such penalty in any 
sppropeiate district court of the United States. In such action, the 
Vv a a ip appropriateness of such final assessment order or judg- 
ment shall not be subject to review. 

“d. The provisions of this section shall not apply to: 

“(1) The University of Chicago (and any subcontractors or 
suppliers thereto) for activities associated with Argonne 
National Laboratory; 

“(2) The University of California (and any subcontractors or 
suppliers thereto) for activities associated with Los Alamos 
National Laboratory, Lawrence Livermore National Labora- 
tory, and Lawrence Berkeley National Laboratory; 
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“(3) American Telephone an Telegraph Company and its 
subsidiaries (and any subcontractors or suppliers thereto) for 
activities associated with Sandia National Laboratories; 

“(4) Universities Research Association, Inc. (and any sub- 
contractors or suppliers thereto) for activities associated with 
FERMI National ratory; 

“(5) Princeton University (and any subcontractors or sup- 
liers thereto) for activities associated with Princeton Plasma 
hysics Laboratory; 

“(6) The Associated Universities, Inc. (and any subcontractors 
or suppliers thereto) for activities associated with the 
Brookhaven National Laboratory; and 

“(7) Battelle Memorial Institute (and any subcontractors or 
suppliers thereto) for activities associated with Pacific North- 
west Laboratory.”. 


SEC. 18. CRIMINAL PENALTIES. 


Section 223 of the Atomic Energy Act of 1954, as amended, is 42 USC 2273. 
further amended by adding a new subsection c. as follows: 

“c, Any individual director, officer or employee of a person indem- Contracts. 
nified under an agreement of indemnification under section 170 d. 
(or of a subcontractor or supplier thereto) who, by act or omission, 
knowingly and willfully violates or causes to be violated any section 
of this Act or any applicable nuclear safety-related rule, regulation 
or order issued thereunder by the Secretary of Energy (or expressly 
incorporated by reference by the Secretary for Lag ate of nuclear 
safety, except any rule, regulation, or order issued by the Secre 
of rtation), which violation results in or, if unde 5 
would have resulted in a nuclear incident as defined in subsection 11 
9 shall, upon conviction, notwithstanding section 3571 of title 18, 

nited States Code, be subject to a fine of not more than $25,000, or 
to imprisonment not to exceed two years, or both. If the conviction is 
for a violation committed after the first conviction under this 
subsection, notwithstanding section 3571 of title 18, United States 
Code, punishment shall be a fine of not more than $50,000, or 
imprisonment for not more than five years, or both.”’. 


SEC. 19. NEGOTIATED RULEMAKING ON FINANCIAL PROTECTION FOR 42 USC 2210 
RADIOPHARMACEUTICAL LICENSEES. note. 


(a) RULEMAKING PROCEEDING.— Contracts. 

(1) Purpose.—The Nuclear Regulatory Commission (hereafter 
in this section referred to as the “Commission”) shall initiate a 
proceeding, in accordance with the requirements of this section, 
to determine whether to enter into indemnity agreements 
under section 170 of the Atomic Energy Act of 1954 (42 U.S.C. 
2210) with persons licensed by the Commission under section 81, 
104(a), or 104(c) of the Atomic Energy Act of 1954 (42 U.S.C. 
2111, 2134(a), and 2134(c)) or by a State under section 274(b) of 
the Atomic Ene Act of 1954 (42 U.S.C. 2021(b)) for the 
manufacture, production, possession, or use of radioisotopes or 
radiopharmaceuticals for medical purposes (hereafter in this 
section referred to as “radiopharmaceutical licensees’’). 

(2) FINAL DETERMINATION.—A final determination with 
respect to whether radiopharmaceutical licensees, or any class 
of such licensees, shall be indemnified pursuant to section 170 of 
the Atomic Energy Act of 1954 (42 USC. 2210) and if so, the 
terms and conditions of such indemnification, shall be rendered 
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by the Commission within 18 months of the date of the enact- 
ment of this Act. 

(b) NecoTiaTeD RULEMAKING.— 

(1) ADMINISTRATIVE CONFERENCE GUIDELINES—For the 
purpose of making the determination required under subsection 
(a), the Commission shall, to the extent consistent with the 
provisions of this Act, conduct a negotiated rulemaking in 
accordance with the guidance provided by the Administrative 
Conference of the United States in Recommendation 82-4, 
“Procedures for Negotiating Proposed Regulations” (42 Fed. 
Reg. 30708, July 15, 1982). 

(2) DESIGNATION OF CONVENER.— Within 30 days of the date of 
the enactment of this Act, the Commission shall designate an 
individual or individuals recommended by the Administrative 
Conference of the United States to serve as a convener for such 
negotiations. 

Contracts. (3) SUBMISSION OF RECOMMENDATIONS OF THE CONVENER.—The 
convener shall, not later than 7 months after the date of the 
enactment of this Act, submit to the Commission recommenda- 
tions for a proposed rule regarding whether the Commission 
should enter into indemnity agreements under section 170 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2210) with 
radiopharmaceutical licensees and, if so, the terms and condi- 
tions of such indemnification. If the convener recommends that 
such indemnity be provided for radiopharmaceutical licensees, 
the proposed rule submitted by the convener shall set forth the 
procedures for the execution of indemnification agreements 
with radiopharmaceutical licensees. 

(4) PUBLICATION OF RECOMMENDATIONS AND PROPOSED RULE.— 
If the convener recommends that such indemnity be provided 
for radiopharmaceutical licensees, the Commission shall publish 
the recommendations of the convener submitted under para- 
graph (3) as a notice of proposed rulemaking within 30 days of 
the submission of such recommendations under such paragraph. 

(5) ADMINISTRATIVE PROCEDURES.—To the extent consistent 
with the provisions of this Act, the Commission shall conduct 
the proceeding required under subsection (a) in accordance with 
section 553 of title 5, United States Code. 


42 USC 2014 SEC. 20. EFFECTIVE DATE. 


sia (a) Except as provided in subsection (b), the amendments made by 
this Act shall become effective on the date of the enactment of this 
Act and shall be re with respect to nuclear incidents occur- 
ring on or after such da 
(bX1) The polee ne made by section 11 shall apply to nuclear 
a occurring before, on, or after the date of the enactment of 
is Act. 
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(2A) Section 234A of the Atomic Energy Act of 1954 shall not 
apply to any violation occurring before the date of the enactment of 
is Act. 


(B) Section 223 c. of the Atomic Energy Act of 1954 shall not apply 
to any violation occurring before the date of enactment of this Act. 


Approved August 20, 1988. 
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Public Law 100-409 
100th Congress 
An Act 


Entitled the “Federal Land Exchange Facilitation Act of 1988”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Land Exchange Facilitation 
Act of 1988”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds and declares that— 

(1) land exchanges are a very important tool for Federal and 
State land managers and private landowners to consolidate 
Federal, State, and private holdings of land or interests in land 
for purposes of more efficient management and to secure impor- 
tant objectives including the protection of fish and wildlife 
habitat and aesthetic values; the enhancement of recreation 
opportunities; the consolidation of mineral and timber holdings 
for more logical and efficient development; the expansion of 
communities; the promotion of multiple-use values; and fulfill- 
ment of public needs; 

(2) needs for land ownership adjustments and consolidation 
consistently outpace available funding for land purchases by the 
Federal Government and thereby make land exchanges an 

increasingly important method of land acquisition and consoli- 
datic. for both Federal and State land managers and private 
lan 2wiers; 

(3) the Federal Land Policy and Management Act of 1976 and 
other laws provide a basic framework and authority for land 
exchanges involving lands under the jurisdiction of the Sec- 
retary of the Interior and the Secretary of Agriculture; and 

(4) such existing laws are in need of certain revisions to 
streamline and facilitate land exchange procedures and expe- 
dite exchanges. 

(b) Purposes.—The purposes of this Act are: 

(1) to facilitate and expedite land exchanges pursuant to the 
Federal Land Policy and Management Act of 1976 and other 
laws applicable to exchanges involving lands managed by the 
Departments of the Interior and Agriculture by— 

(A) providing more uniform rules and regulations 
pertaining to land appraisals which reflect nationally rec- 
ognized appraisal standards; and 

(B) establishing procedures and guidelines for the resolu- 
tion of appraisal disputes. 

(2) to provide sufficient resources to the Secretaries of the 
Interior and Agriculture to ensure that land exchange activities 

can proceed consistent with the public interest; and 
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(3) to require a study and report concerning improvements in Reports. 
Le has of certain information related to Federal and 
other lands. 


SEC. 3. LAND EXCHANGES AND APPRAISALS. 


ae FLPMA AMENDMENTS.—Section 206 of the Federal Land Policy 
Management Act of 1976 (43 U.S.C. 1716) is hereby amended 
Pena rea the following new subsections: 

eax) o later than ninety days after entering into an agreement Contracts. 
to initiate an exchange of land or interests therein pursuant to this 
Act or other applicable law, the sean concerned and other 
party or parties involved in the exchange shall for appraisal 
(to be completed within a time frame and under such terms as are 
negotiated by the parties) of the — or interests therein involved 
in the exchange in accordance with subsection (f) of this section. 

“(2) If within one hundred and eighty days after the submission of 
an appraisal or appraisals for review and approval by the Secretary 
concerned, the Secretary concerned and the eet party or parties 
involved cannot agree to anes the findi of an appraisal or 
appraisals, the appraisal or ——_ be sibatiiod to an 
arbitrator appointed by the retary from a list of arbitrators 
submitted to him by the American Arbitration Association for 
arbitration to be conducted in accordance with the real estate 
valuation arbitration rules of the American Arbitration Association. 
Such arbitration shall be binding for a period of not to exceed two 
years on the Secretary concerned and the other party or parties 
involved in the exchange insofar as concerns the value of the lands 
which were the rere i of the lipase or appraisals. 

“(3) Within thirty days after the completion of the arbitration, the 
Secretary concerned and the other party or parties involved in the 
exchange shall determine whether to proceed with the exchange, 
modify the exchange to reflect the findings of the arbitration or any 
other factors, or to withdraw from the exc e. A decision to 
withdraw from the exchange may be made by either the Secretary 
concerned or the other party or parties involved. 

“(4) Instead of submitting the oo to an arbitrator, as pro- 
vided in paragraph (2) of this section, the Secretary concerned and 
the other party or parties involved in an exchange may mutually 
agree to — a process of bargaining or some other process to 
determine the values of the properties involved in the exc 

a ae oipiie concerned and the other pasty or pectin 
involved in an exchange may mu y agree to suspend or m 
any of the deadlines contained in this subsection 

‘(e) Unless mutually agreed otherwise by the Secretary concerned Patents and 
and the other party or parties involved in an exchange pursuant to trademarks. 
this Act or other applicable law, all patents or titles to be issued for 
land or interests therein to be acquired by the Federal Government 
and lands or interest therein to be transferred out of Federal 
ownership shall be issued simultaneously after the Secretary con- 
cerned has taken any necessary steps to assure that the United 
States will receive acceptable title. 

“()(1) Within one year after the enactment of subsections (d) Regulations. 
through (i) of this section, the Secretaries of the Interior aoe Agri- 
culture shall promulgate new and comprehensive rules and regula- 
tions governing —_ of land and interests therein pursuant to 
this Act and other applicable law. Such rules and tions shall 
fully refiect the changes in law made by subsections (d) through (i) of 
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this section and shall include provisions pertaining to appraisals of 
lands and interests therein involved in such exchanges. 

“(2) The provisions of the rules and regulations issued pursuant to 
Lawns (1) of this ocho governing appraisals s reflect 
natio recognized appraisal standards, including, to the extent 
ponies 6 the Uniform Appraisal Standards for Federal Land 
sad rognlati Provided, however, That the provisions of such rules 

lations shall— 
TORU) ensure that the same nationally approved appraisal 
standards are used in appraising lands or interest therein being 
acquired by the Federal Government and appraising lands or 
a hee erein being transferred out of Federal ownership; 
and 


“(B) with respect to costs or other responsibilities or require- 
ments associated with ary exc 
“(i) recognize that the parties involved in an exchange 
may mutually agree that one party (or parties) will assume, 
wit out compensation, all or part of certain costs or other 
responsibilities or i ordinarily borne by the 
other party or parties; an 
“(ii) also permit the —_— concerned, where such 
Secretary determines it is in the public interest and it is in 
the best interest of consummating an exchange pursuant to 
this Act or other applicable law, and upon mutual agree- 
ment of the parties, to make adjustments to the relative 
values involved in = exchange transaction in order to 
compensate a party ies to the exchange for assumi 
paw or eee soit ilities or requirements which woul 
- hg —— by 8 — party or coe 
Me usta in subparagra e term ‘costs or other respon- 
sibilities or requirements’ shall i include, but not be limited to, costs 
or other requirements associated with land surveys and appraisals, 
mineral examinations, title searches, archeological surveys and sal- 
vage, removal of encumbrances, arbitration pursuant to subsection 
(d) of this section, curing ae preventing highest and best 
use, and other costs to comply with laws, regulations and policies 
applicable to exc e transactions, or which are necessary to bring 
the Federal or non-Federal lands or interests involved in the ex- 


purposes. Prior to making any adjustments pursuant to 
subparagraph, the Secretary concenist shall be satisfied that the 


sporonenate value of any costs or services provided or any respon- 
ilities or requirements assum: 

“(g) Until such time as new and comprehensive rules and regula- 
tions governing exchange of land and interests therein are promul- 
gated pursuant to subsection (f) of this a land exchanges may 
proceed in accordance with existing laws and regulations, and noth- 
pe, Mod a Ah hay race esc eagle gona scot’ gga in, or 
otherwise hinder, the processing and consummation of land ex- 
— ancl eagle the promulgation of such new and comprehensive 

tions. Where the Secretary concerned and the party 
= ies ee in an exchange have agreed to initiate an 
exc of land or interests therein prior to the day of enactment 
of such subsections, subsections (d) through (i) of this section shall 
not apply to such exchanges unless the Secretary concerned and the 
party or parties involved in the exchange mutually agree otherwise. 
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“(hX1) Notwithstanding the g oe pes visions of this Act and other ap- 
plicable laws which t exchanges of land or interests 
therein be for equal value, sage A the Secretary concerned deter- 
mines it is in the public ——— and that the consummation of a 
particular exchange will be expedited thereby, the Secretary con- 
cerned may exchange lands or interests therein which are of 
approximately equal value in cases where— 

“(A) the combined value of the lands or interests therein to be 
transferred from Federal ownership by the ws concerned 
in such ig on is not more than $150,000; and 

“(B) the Secretary concerned finds in accordance with the 
regulations to be es ursuant to subsection (f) of this 
section that a determination n of a peer! equal value can 
be made without formal be based on a statement of 
value made by a : aac appraiser , an approved by an au- 
thorized officer; an 

“(C) the definition of and procedure for determining ‘approxi- 
mately equal value’ has been set forth in regulations by the 
Secretary concerned and the Secretary concerned documents 
how such determination was made in the case of the particular 
exchange involved. 

“(2) As used in this subsection, the term ‘approximately equal 
value’ shall have the same meaning with respect to lands managed 
b the Secretary of Agriculture as it does in the Act of January 22, 
1983 (commonly known as the ‘Small Tracts Act’). 

“(iX1) Upon receipt of an offer to exchange lands or interests in Minerals and 
lands pursuant to this Act or other applicable laws, at the request of mining. 
the head of the department or agency having jurisdiction over the 
lands involved, the Secretary of the Interior ma peaperertly 9 seg- 
regate the Federal lands under consideration for exchange from 
appropriation under the mining laws. Such temporary tion 
may only be made for a period of not to exceed five years. Upon a 
decision not to proceed with the exchange or upon deletion of any 
particular parcel from the exchange offer, the Federal lands in- 
waves = deleted — y haps restored to their emer a 
under mining laws. be Sago pursuant to paragrap 
shall be subject to valid existing rights as of the date of such 


segregation. 

(2) All ecipien sabe lands which are acquired by the United 
States through exchange pursuant to this Act or pursuant to other 
law applicable to lands managed by the Secretary of Agriculture 
shall automatically segregated from appropriation prog the 
public land law, Sachating the mining laws, for ninety days after 
acceptance of title by the United States. Such segregation shall be 
subject to valid existing rights as of the date of such acceptance of 
title. At the end of such ninety day period, such segregation shall Patents and 
end and such lands shall be open to operation of the public land laws _ trademarks. 
and to entry, location, and patent under the mining laws except to 
the extent otherwise provided by this Act or other applicable law, or 
a) riate actions pursuant thereto.” 

) CONFORMING AMENDMENT.—The first sentence of section 206(b) 

(43 U.S.C. 1716(b)) of the Federal Land Policy and Management Act 
of 1976 is hereby amended by inserting the word “concerned” after 
the words “the tary”. 

(c) pees gs AMENDMENT.—Section 206(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1716(c)) is hereby 
amended to read as follows: 
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National Forest 
System. 
——e Park 
‘tem. 
National 
Wildlife Refuge 
System. 
National 
Wilderness 
Preservation 
System. 
California. 


43 USC 1716 
note. 


43 USC 1716 
note. 


16 USC 521b. 


Pe Lands acquired by the Secretary by exchange under this 
section which are within the boundaries of any unit of the National 

Forest System, National Park System, National Wildlife Refuge 
System, National Wild and Scenic Rivers System, National Trails 
System, National Wilderness Preservation System, or any other 
system established by Act of Congress, or the boundaries of the 
California Desert Conservation Area, or the boundaries of any 
national conservation area or national recreation area established 
by Act of Congress, upon acceptance of title by the United States 
shall ieneundistale bs tensevea tor and heccmné a part of the unit or 
area within which they are ae without further action by the 
and shall thereafter be managed in accordance with all 


Secretary, 
laws, rules, and regulations applicable to such unit or area.”’. 
SEC. 4. LAND EXCHANGE FUNDING AUTHORIZATION. 


Es ender Se goes Siee Seve pee tneetaess loads aut personnel 
available to the Secretaries of the Interior and Agriculture to 
consider, process, and consummate land exchanges pursuant to the 
Federal ‘Land Policy and Management Act of 1976 and other ap- 
plicable ar os are hereby authorized to be appropriated for 
fiscal years 1989 through 1998 an annual amount not to exceed 
$4,000,000 which shall be used jointly or divided among the Secretar- 
ies as they determine appropriate for the consideration, processing, 
and consummation of land exchanges pursuant to the Federal Land 
Policy and Management Act of 1976, as amended, and other ap- 
plicable law. Such moneys are expressly intended by Congress to be 
in addition to, and not offset against, moneys otherwise annually 
requested by the Secretaries, and appropriated by Congress for land 
exchange purposes. 

SEC. 5. SAVING CLAUSE. 


Nothing in this Act shall be construed as amending the Alaska 
Native Claims Settlement Act (Public Law 92-203, as amended) or 
the Alaska National Interest Lands Conservation Act (Public Law 
96-487, as amended) or as enlarging or the authority 
with regard to exchanges conferred upon either the tary of the 
Interior or the Secretary of Agriculture by either such Acts. If any 
provision of this Act or the application thereof is held invalid, the 
remainder of the Act and the application thereof shall not be 
affected thereby. Nothing in this Act shall be construed to change 
the discretionary nature of land exchanges or to prohibit the Sec- 
retary concerned or any other party or parties involved in a land 
Prt from withdrawing from the exchange at any time, unless 

the Secretary concerned and the other party or parties specifically 
commit otherwise by written agreement. 


SEC. 6. NFMA AMENDMENTS. 


Section 17(b) of the National Forest Management Act of 1976 is 
amended— 
ugieogoen e out “$25,000” and inserting in lieu thereof 
(2) by striking out “and” at the end of paragraph (3); 
(3) by striking out the int hae of paragraph (4) and 
inserting in lieu thereof “; sie 
(4) by adding after cateataris @ the following: 
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“(5) any adjustment made by the Secretary of relative value 
pursuant to section 206(f(2\BXii) of the Federal Land Policy 
and Management Act of 1976 (48 U.S.C. 1716).”. 


SEC. 7. ADDITIONAL AMENDMENTS. 


The Act of July 26, 1956 (70 Stat. 656, 16 U.S.C. 505a, 505b) is 
hereby amended as follows: 

(a) The words “national forest lands’ are hereby deleted 
wherever they occur, and the words “National Forest System 
lands” are inserted in lieu thereof. 

(b) The words “a national forest” are hereby deleted in the 
first paragraph, and the words “a unit of the National Forest 
System” are inserted in lieu thereof. 

(c) The following sentence is hereby added at the end of the 
second paragraph: “Lands interchanged under the aaa of 
this Act shall be deemed to include interests in lands 


SEC. 8. LAND INFORMATION STUDY. 43 USC 751 note. 


(a) Srupy.—The Secretary of the Interior shall conduct an assess- 
ment of the need for and cost and benefits associated with improve- 
ments in the existing methods of land surveying 8 and mapping and of 
collecting, storing, retrieving, disseminating, and using information 
about Federal and other lands. 

(b) ConsuttaTIon.—In conducting the assessment required by this 
section, the Secretary of the Interior shall consult with the 
following— 

(1) the Secretary of Agriculture; 

(2) the Secretary of Commerce; 

(3) the Director of the National Science Foundation; 

(4) representatives of State and local governments; 

(5) representatives of private sector surveying and mapping 
science. 

(c) Report.—No later than one year after the day of enactment of 
this Act, the Secretary of the Interior shall report to the Congress 
concerning the results of the assessment required by this section. 

(d) Torics.—In the report required by subsection (c), the Secretary 
eo Interior shall include a discussion and evaluation of the 

‘ollowing: 

(i relevant recommendations made by the National Academy Records. 
of Sciences (National Research Council) on the concept of a 
multipurpose cadastre from time to time prior to the date of 
enactment of this Act; 

(2) ongoing activities concerning development of an overall Records. 
reference frame for land and resource information, including 
but rt gen to a geodetic network, a series of current and 

large-scale maps, cadastral overlay maps, unique 
numbers linking specific land parcels to a common 
land records in United States cadastral systems, and 
iy poke bat land data files; 

(3) ways to achieve better definition of the roles of Federal 
and other governmental agencies and the private sector in 
dealing with land information systems; 

(4) ways to improve the coordination of Federal land informa- 
tion activities; and 

(5) model standards developed by the Secretary for a 
multipurpose land information systems for use by Fede 
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Courts, U.S. 
District of 
Columbia. 


43 USC 1723. 


State and local governmental agencies, the public, and the 
private sector. 
(e) RecoMMENDATIONS.—The report required by subsection (c) may 
also include such recommendations for legislation as the Secretary 
of the Interior considers necessary or desirable. 


SEC. 9. CASH EQUALIZATION WAIVER. 


Subsection 206(b) of the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1716(b)) is hereby amended by adding the follow- 
—* at the end of the third sentence thereof: 

‘The Secretary concerned and the other party or parties involved 
in the exchange may mutually agree to waive the requirement for 
the payment of money to equalize velee yune e Secretary 
concerned determines that the exchange will ba cxputited thereby 
and that the public interest will be better served by such a waiver of 
cash equalization payments and where the amount to be waived is 
no more than 3 per centum of the value of the lands being trans- 
ferred out of Federal ownership or $15,000, whichever is less, except 
that the Secretary of Agriculture shall not agree to waive any such 
requirement for payment of money to the United States.”’. 


SEC. 10. TEMPORARY REVOCATION AUTHORITY. 


The Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1701 et seq.), as amended, is further amended by adding the follow- 
ing new section: 

‘Sec. 215. (a) When the sole impediment to consummation of an 

of lands or interests therein (hereinafter referred to as an 
exchange) determined to be in the public interest, is the inability of 
the Secretary of the Interior to revoke, modify, or terminate part or 
all of a withdrawal or classification because of the order (or subse- 
era modification or continuance thereof) of the United States 
ict Court for the District of Columbia dated February 10, 1986, 

in Civil Action No. 85-2238 (National Wildlife Federation v. Robert 
E. Burford, et al.), the Secretary of the Interior is hereby authorized, 
notwithstanding such order (or subsequent modification or continu- 
ance thereof), to use the authority contained herein, in lieu of other 
authority provided in this Act including section 204, to revoke, 
modify, or terminate in whole or in part, withdrawals or classifica- 
tions to the extent deemed necessary by the Secretary to enable the 
United States to transfer land or interests therein out of Federal 

ownership pursuant to an 

“(b) REQUIREMENTS.—The authority specified in subsection (a) of 
seamed” pee mp rent can ee Ae pe 7 

“(1) a particular exchange is proposed to be carried out pursu- 
ant to this Act, as amended, or other applicable law authorizing 
such an exchange; 

“(2) the proposed exchange has been — in compliance 
with all laws applicable to such exchange; 

“(3) the head of each Federal agency m the lands 
propeeed Se sachs irapeter bes sbenet ee tary of the 

terior a statement of concurrence with the proposed revoca- 
tion, modification, or Pig saenigar pe 

“(4) at least sixty da ive have elapsed since the Secretary of the 
presen has published in the Federal Register a notice of the 

roposed revocation, modification, or termination; and 

Pr) at least sixty days have elapsed since the Secretary of the 
Interior has transmitted to the Committee on Interior and 
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Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the United 
States Senate a report which includes— 

“(A) a justification for the necessity of exercising such 
authority in order to complete an exchange; 

“(B) an explanation of the reasons why the continuation 
of the withdrawal or a classification or portion thereof 
proposed for revocation, modification, or termination is no 
longer necessary for the purposes of the statutory or other 
program or programs for which the withdrawal or classi- 
fication was made or other relevant programs; 

“(C) assurances that all relevant documents concerning 
the proposed exchange or purchase for which such author- 
ity is proposed to be exercised (including documents related 
to compliance with the National Environmental Policy Act 
of 1969 and all other applicable provisions of law) are 
available for public inspection in the office of the Secretary 
concerned located nearest to the lands proposed for transfer 
out of Federal ownership in furtherance of such exchange 
and that the relevant portions of such documents are also 
available in the offices of the Secretary concerned in 
Washington, District of Columbia; and 

“(D) an explanation of the effect of the revocation, modi- 
fication, or termination of a withdrawal or classification or 
portion thereof and the transfer of lands out of Federal 
ownership pursuant to the particular proposed exchange, 
on the objectives of the land management plan which is 
applicable at the time of such transfer to the land to be 
transferred out of Federal ownership. 

“(c) Limrrations.—(1) Nothing in this section shall be construed as_ Claims. 
affirming or denying any of the allegations made by any party in Courts, U.S. 
the civil action specified in oo (a), or as constituting an District of 
expression of congressional opinion with respect to the merits of any Columbia. 
allegation, contention, or argument made or issue raised by any 
party in such action, or as expanding or diminishing the jurisdiction 
of the United States District Court for the District of Columbia. 

(2) Except as specifically provided in this section, nothing in this 
section shall be construed as modifying, terminating, revoking, or 
otherwise affecting any provision of law applicable to land ex- 
changes, withdrawals, or classifications. 

“(3) The availability or exercise of the authority granted in subsec- 
tion (a) may not be considered by the Secretary of the Interior in 
making a determination pursuant to this Act or other applicable 
law as to whether or not any proposed exchange is in the public 
interest. 
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“(d) TeRMINATION.—The authority specified in subsection (a) shall 
expire either (1) on December 31, 1990, or (2) when the Court order 
(or subsequent modification or continuation thereof) ~ aaiaa in 
subsection (a) is no longer in effect, whichever occurs first 


Approved August 20, 1988. 
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Public Law 100-410 
100th Congress 
An Act 


To release a reversionary interest of the United States in a certain parcel of land Aug. 22, 1988 
located in Bay County, Florida. (H.R. 3431] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF REVERSIONARY INTEREST. 


(a) AUTHORIZATION.—If within one year after the date of enact- 
ment of this Act, the Secretary of the Interior (hereafter, “the 
Secretary”) receives from the Board of Commissioners of Bay 
County, Florida (hereafter, “the county’’) the documents required by 
this Act, the Secretary is authorized and directed to take all actions 
necessary to release from the property described in subsection (b) 
the restriction that such property be forever used for recreational 
purposes, and to release and quitclaim all right, title and interest of 
the United States in the surface estate in such property to the 
county or its successors. The minerals in such property, and rights Minerals and 
associated therewith, which were reserved to the United States shall mining. 
continue to be so reserved. 

(b) Description.—The property referred to in subsection (a) is a 
parcel of land comprised of sppreximaeey 40 acres surface estate to 
which was conveyed to Bay County, Florida, pursuant to the Act 
entitled ‘‘An Act to authorize acquisition or use of public lands by 
States, counties, or municipalities for recreational purposes” (43 
U.S.C. 869 et seq.), and is more particularly described as follows: 


TALLAHASSEE MERIDIAN, FLORIDA 


Township 1 South, Range 14 West 


Section 15: Southwest quarter, southwest quarter. 


SEC, 2. REQUIREMENTS. Recreation. 


(a) DocuMENts.—The Secre shall not exercise the authority 
described in section 1 unless and until the county makes a timely 
submission to the Secretary of documents which to the satisfaction 
of the Secretary demonstrate that— 

(1) The county has entered into a binding agreement to Contracts. 
exchange the county’s interest in the land described in section 
l(b) for other land, comprising at least 36 acres, which the 
Secretary has determined is suitable for use for public open 
space and recreation; and 

(2) The county agrees that upon the completion of the ex- Public lands. 
change described in paragraph (1), the land obtained by the Recreation. 
county through such exchange shall be forever used for public 
open space and recreation, and that if any part of such land is 
used for any other purpose, all right, title, and interest of the 
county in all such land obtained by the county in such exchange 
shall be transferred to and vested in the United States. 
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(b) OrHer Connrrions.—In the event that by operation of this Act, 
any land is transferred to and vested in the United States, the 
Secretary shall retain such land and shall manage it for public open 
space and recreation unless the Secretary determines, in accordance 
with the Federal Land Policy and Management Act of 1976, that 
such land is suitable for disposal, in which case the Secretary may 
dispose of such land through exchange or otherwise. 


Approved August 22, 1988. 
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Public Law 100-411 


100th Congress ia ew 
c 


To settle certain land claims of the Coushatta Tribe of Louisiana against the United Aug. 22, 1988 
States, to authorize the use and distribution of the settlement funds, and for other 9 —“U8-"“ ““"" _ 
purposes. [H.R. 3617] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SETTLEMENT PAYMENT. 


(a)(1) The Secretary of the Treasury is authorized and directed to 
pay to the Secretary of the Interior (hereinafter referred to as the 
“Secretary”) for the benefit of the Coushatta Tribe of Louisiana 
(hereinafter referred to as the “Tribe’’), out of any money in the 
Treasury not otherwise appropriated, the sum of $1,300,000. 

(2) Such sum represents the value of a settlement reached be- 
tween the Tribe and the United States in a dispute over the un- 
compensated taking by the United States of land owned or occupied 
Ks the Tribe or its historical predecessor-in-interest in the 19th 

ntury. 

(b) The payment of such sum shall be in full settlement of, and 
shall finally dispose of, all rights, claims or demands which the 
Tribe has asserted, or could have asserted, against the United States 
under the provisions of the Act of August 13, 1946 (60 Stat. 1049). 

(c) Upon payment of the funds as provided in subsection (a), the 
Secretary shall hold, manage and invest such funds, less— 

(1) the amount paid to the Tribe pursuant to section 2(b), and 

(2) any peal pte as attorney fees or expenses pursuant to 
section 4, as tribal trust funds until dis of as provided by 
section 2 of this Act. 


SEC. 2. USE AND DISTRIBUTION OF FUNDS. 


(a) All available funds invested by the Secretary pursuant to 
section 1 plus all accrued interest or income, less the amount 
reserved for tribal organization pursuant to section 4, shall be 
distributed as provided in this section. 

(bX1) The Tribe, with the assistance and approval of the Secretary, 
shall develop a plan for the use and distribution of the funds held by 
the Secretary pursuant to section 1. 

(2) Upon payment by the Secretary of the Treasury of the amount 
rovided in section 1, the Secretary shall, prior to investing such 
unds, immediately make available to the Tribe 3 per centum of 

such funds to assist the Tribe in developing such plan and shall 
render such other advice and assistance as the Tribe may require. 

(c) Prior to approving a plan submitted pursuant to subsection (b), 
the Secretary shall be assured that— 

(1) tribal members were reasonably consulted during the 
development of the plan; and 

(2) the plan complies with paragraphs (3), (5), and (6) of section 
3(b) of the Act of October 19, 1973 (25 U.S.C. 1403). 
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(d)\1) In the event that the plan provides for the per capita 
distribution of any portion of the funds to the members of the Tribe, 
such per capita payments shall be made as provided in this subsec- 
tion. 

Records. (2A) Within one hundred and eighty days after the approval, by 
the Secretary, of a plan for the use and distribution of funds as 
provided in subsection (c), the Secretary shall prepare a roll of all 
persons who— 

(i) were born on or prior to and living on the date of enact- 
ment of this Act, 
(ii) are persons— 

(D on the roll prepared by the Tribe which is on file with 
the Office of the Assistant Secretary of the Interior for 
Indian Affairs, or 

(II) who can show, by evidence satisfactory to the Sec- 
retary, that such person is at least one-fourth degree of 
Coushatta Tribe of Louisiana blood, and 

(iii) are not enrolled with any other Indian tribe. 


Federal (B)i) Within thirty days after the date of the Secretarial approval 
Register, of a plan, the Secretary shall publish in the Federal Register a 
publication. notice of the right of persons to apply for enrollment under subpara- 


graph (A)i)UI) of this paragraph and shall, contemporaneously, 
publish such notice in an appropriate newspaper or newspapers of 
general circulation, including those in the parish within which the 
Tribe is located. 

(ii) Applications submitted for enrollment pursuant to subpara- 
graph (A)i)TI) must be submitted within ninety days after the 
publication of the notice in the Federal Register as required by this 
subparagraph. 

(C) The determination of the Secretary of the eligibility of an 
applicant under subparagraph (A)iXII) of this paragraph for enroll- 
ment under this subsection shall be final. 

(3A) Upon final approval of the roll by the Secretary, the funds 
provided for per capita payments under the plan adopted pursuant 
to this section shall be paid in equal shares to persons on such roll. 

(B) Payments made pursuant to this paragraph shall be subject to 
elas of section 7 of the Act of October 19, 1973 (25 U.S.C. 

1) 


SEC. 3. ATTORNEY FEES. 


Not more than 10 per centum of the payment specified in section 

l(a) shall be paid to, or received by, any agent or attorney as 

consideration for any services rendered in connection with such 

Law payment, any contract to the contrary notwithstanding. Violation of 

enforcement and this section shall be deemed a misdemeanor punishable by a fine of 
crime. not more than $1,000. 


SEC. 4. TRIBAL ORGANIZATION. 


(a) The provisions of the Act of June 18, 1934 (25 U.S.C. 461 et seq.) 
are made applicable to the Coushatta Tribe of Louisiana and the 
Tribe is authorized to organize under section 16 of such Act. 

(b) For the purpose of such organization, the base roll of the Tribe 
shall be the roll established pursuant to section 2(d) of this Act. 

(c(1) The Secretary shall reserve, for a period of three years, from 
the funds authorized to be distributed pursuant to section 2 an 
amount equal to 5 per centum of such funds. 
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(2) Upon notification by the Tribe of its intent to organize under 
this section and upon the request of the Tribe, the Secretary shall 
disburse to the Tribe the amount reserved pursuant to this subsec- 
tion, plus any accrued interest or income, for purposes of assisting 
the Tribe in its organizational efforts. 

(8) If the Tribe has not requested such funds for organizational 
purposes by the end of such three year period, the Secretary shall 
disburse the funds to the Tribe for such purposes as it may desire. 


Approved August 22, 1988. 
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Aug. 11, considered and passed Senate. 
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Aug. 22, 1988 


[H.R. 3880] 


Public Law 100-412 
100th Congress 
An Act 


To extend the authorization of the Upper Delaware Citizens Advisory Council for an 
additional ten years. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORIZATION. 


The last sentence of paragraph (1) of section 704(f) of the National 
Parks and Recreation Act of 1978 (16 U.S.C. 1274 note; relating to 
the Upper Delaware River) is amended by striking out “ten” and 
inserting in lieu thereof “20”. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.R. 3880: 


HOUSE REPORTS: No. 100-697 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-452 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL vase ya Vol. 134 (1988): 

June 20, considered and passed House. 

Aug. 9, considered and passed Senate. 
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boweg de 100-413 
100t ngress 
An Act 


To simplify the process of obtaining licensing by States for participation in pari- 
mutuel wagering by allowing consolidated requests to be made to the Federal 
Government for identification and criminal history records relating to the appli- 
cant for such licensing. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Parimutuel Licensing Simplifica- 
tion Act of 1988”. 


SEC. 2. SUBMISSION BY ASSOCIATION OF STATE REGULATORY 
OFFICIALS, 


(a) In GeNERAL.—An association of State officials regulating pari- 
mutuel wagering, designated for the purpose of this section by the 
Attorney General, may submit fingerprints to the Attorney General 
on behalf of any applicant for State license to participate in pari- 
mutuel wagering. In response to such a submission, the Attorney 
General may, to the extent provided by law, exchange, for licensing 
and employment purposes, identification and criminal history 
records with the State governmental bodies to which such applicant 
has applied. 

(b) Derin1t1on.—As used in this section, the term “State” means a 
State of the United States, the District of Columbia, the Common- 
team of Puerto Rico, or any territory or possession of the United 

tates. 


SEC. 3. EFFECTIVE DATE. 
This Act shall take effect on July 1, 1989. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.R. 4458: 


HOUSE REPORTS: No. 100-832 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Aug. 8, considered poe) peo House. 

Aug. 11, considered passed Senate. 
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Aug. 22, 1988 


[HLR. 4458] 


Parimutuel 
Licensing 
Simplification 
Act of 1988. 

28 USC 534 note. 


28 USC 534 note. 


28 USC 534 note. 
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Aug. 22, 1988 


(H.R. 4694) 


Establishment. 
7 USC 499t. 


Reports. 


Public Law 100-414 
100th Congress 
An Act 


To amend the Perishable Agricultural Commodities Act to increase the statutory 
ceilings on license fees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LICENSE FEES. 


Section 3(b) of the Perishable Agricultural Commodities Act, 1930 
(7 U.S.C. 499c(b)), is amended by— 
(1) in the third sentence, striking out “$300, plus $150” and 
inserting in lieu thereof “$400, plus $200”; and 
(2) in the fourth sentence, striking out “$3,000” and inserting 
in lieu thereof “$4,000”. 


SEC, 2. ADVISORY COMMITTEE. 


The Perishable icultural Commodities Act, 1930 (7 U.S.C. 499 
et seq.) is amended by adding at the end thereof the following new 
section: 

“ADVISORY COMMITTEE 


“Src. 20. (a) The Secretary of Agriculture shall establish the 
Perishable Agricultural Commodities Act Industry Advisory 
Committee to— 

“(1) review the Perishable Agricultural Commodities Act pro- 
gram to ensure increased program efficiency and equitable 
treatment among the various segments of the fruit and vegeta- 
ble industry; 

“(2) enhance the mutual understanding and cooperation 
among all segments of the fruit and vegetable industry; 

*(3) advise the Secretary on the Perishable Agricultural 
Commodities Act program; and 

“(4) submit a report to the House Committee on Agdeulture, 
the Senate Committee on Agriculture, Nutrition, and Forestry, 
and the Secretary, as provided in subsection (f). 

“(b) The committee shall be comprised of not more than twenty 
members, and ten alternates, appointed by the Secretary, represent- 
ing the balanced interests of the fruit and vegetable industry, 
including but not limited to growers, shippers, brokers, receivers, 
wholesalers, retailers, and processors. The Secretary shall appoint 
the members of the advisory committee not later than 180 days after 
the date of enactment of this section. 

“(c) The advisory committee shall be governed by the provisions of 
the Federal Advisory Committee Act (5 U.S.C. App.). 

“(d) The Secretary shall provide the advisory committee with 
necessary clerical assistance and personnel. 

“(e) Members of the advisory committee shall serve without com- 
nsation, if not otherwise officers or employees of the United 
tates. Members of the advisory committee shall, while away from 
their homes or regular places of business in the performance of 
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services under this Act, be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized under section 5703 of title 
5 of the United States Code. 

“(f(1) The advisory committee shall review the Perishable Agri- 
cultural Commodities Act program, including but not limited to the 
administration, operations, and funding of such program. 

(2) On the basis of its review, the advisory committee shall make 
findings and develop recommendations for consideration by Con- 
gress and the Secretary of Agriculture with respect to the future 
operation of the Perishable Agricultural Commodities Act program. 

“(3) The advisory committee shall submit, to the House Committee Reports. 
on Agriculture, the Senate Committee on Agriculture, Nutrition, 
and Forestry, and the Secretary of Agriculture, an interim report no 
later than September 30, 1989, and a final report no later than 
May 1, 1990, containing the results of its review and recommenda- 
tions based on such results. 

“(g) The advisory committee shall cease to exist on the date of its Termination 
report to the House Committee on Agriculture, the Senate Commit- date. 
tee on Agriculture, Nutrition, and Forestry, and the Secretary of 
Agriculture.”’. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.R. 4694: 


HOUSE ety No. 100-794 (Comm. on oo Sartcninecey. 
CONGRESSION. eee Vol. 134 (1988 
yee 26, considered and passed Ho aay 
Aug. 10, considered and passed Senate. 
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[ELR. 4754] 


40 USC 885. 


Public Law 100-415 
100th Congress 
An Act 


To amend the Pennsylvania Avenue Development Corporation Act of 1972 to author- 
ize appropriations for implementation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Penn- 
sylvania Avenue Development Corporation Act of 1972 (86 Stat. 
1266, as amended, 40 U.S.C. 871), is amended as follows: At the end 
of section 17(a), insert the following: “There are further authorized 
to be appropriated for operating and administrative expenses of the 
Corporation $2,353,000 for the fiscal year 1989; $2,650,000 for the 
fiscal year 1990; $2,400,000 for the fiscal year 1991; and $2,200,000 
for the fiscal year 1992.”’. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.R. 4754 (S, 2318): 


HOUSE REPORTS: No. 100-836 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: Lise ee Reeeeareny ing S. 2318 (Comm, on Energy and 
a cng hha RECORD. Vol. 134 (1988). 
Aug. 8, considered and ‘passed House. 
Aug. 9, considered and passed Senate. 
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Public Law 100-416 
100th Congress 
An Act 


Aug. 22, 1988 


To delay temporarily certain lations relating to sea turtle conservation. 
bhi cman ~—— “ [HLR. 5141) 


Be it enacted by the Senate and House “s Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EFFECTIVE DATE OF SEA TURTLE CONSERVATION REGULA- 
TIONS. 


Notwithstanding any other law and except as provided in 
section 2, the regulations promulgated by the Secretary of Com- 
merce on June 29, 1987, relating to sea turtle conservation, shall not 
be effective before September 17, 1988. 


SEC. 2. REGULATIONS FOR THE CANAVERAL AREAS OF FLORIDA REMAIN 
IN EFFECT. 


The regulations referred to in section 1 shall continue in effect for 
the Canaveral area of Florida. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.R. 5141: 


HOUSE REPORTS: No. 100-826 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 8, considered and House. 


Aug. 11, considered passed Senate, amended. House concurred in Senate 
amendment. 
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[H.J. Res, 417] 


Public Law 100-417 
100th Congress 
Joint Resolution 


Designating May 1989 as “Neurofibromatosis Awareness Month”. 


Whereas neurofibromatosis is a genetic disorder which causes 
tumors to grow in the human nervous system; 

Whereas neurofibromatosis is the most common tumor-causing 
genetic disorder of the nervous system; 

Whereas neurofibromatosis is a potentially debilitating disorder 
which strikes males and females of all races and ethnic groups; 

Whereas neurofibromatosis can strike in any part of the nervous 
system, at any time; 

Whereas the National Neurofibromatosis Foundation, Inc., is a 
voluntary health organization, with chapters across the Nation, 
which was established to serve people with neurofibromatosis and 
their families, to stimulate and support biomedical research on 
neurofibromatosis, and to increase public awareness of 
neurofibromatosis and its consequences; 

Whereas the public and the Federal Government are not sufficiently 
aware of neurofibromatosis: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1989 is des- 
ignated as “Neurofibromatosis Awareness Month”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate programs, ceremonies, and activities. 


Approved August 22, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 417: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed House. 
Aug. 9, considered and passed Senate. 
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Public Law 100-418 
100th Congress 


An Act 

To enhance the competitiveness of American industry, and for other purposes. an Ba 

Be it enacted nee the Senate and House of Representatives of the 
United States of in Congress assembled, aaa Trade 

an 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. Competitiveness 

(a) SHort Trruz.—This Act may be cited as the “Omnibus Trade #0,04,.""" 
and Competitiveness Act of 1988”. Imports. 

(b) TasLe or ConTENTS.— International 
Sec. 1. Short title and table of contents. 13 USC 2901 
Sec. 2. Legislative history of H.R. 3 applicable. a. 


TITLE I—TRADE, CUSTOMS, AND TARIFF LAWS 
Sec. 1001. Findings and purposes. 
Subtitle A—United States Trade Agreements 
Part 1—NeGOTIATION AND IMPLEMENTATION OF TRADE AGREEMENTS 
rong ip tec igeowed rs nets. gla ery ricatiaget ams hae 
Sec. 1103. Implementation of trade agreements. 


Sec. 1104. Compensation authority. 
Sec. 1105. —— and reservation authority; reciprocal nondiscriminatory 


Sec. 1106, Acceasion of sate trading regimes to the General Agreement on Tarif 
Sec. 1107. Definitions and conforming amendments. 


Part 2—Heaarincs AND Apvice CONCERNING NEGOTIATIONS 
Sec. 1111. Hearings and advice. 


Part 3—Orner Trape AGREEMENT AND NgcorTiATION PROVISIONS 


Sec. 1121. Implementation of Nairobi 

Sec. 1122. en sons some abbr wep eae on citrus and pasta. 
Sec. 1123. Extension of Agreement Act of 1980. 

Sec. 1124. Negotiations on currency inge rates. 


Schedule. 
Sec. 1206. Presidential action on Commission recommendations. 
Sec. 1207. Publication of the Harmonized Tariff Schedule. 
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1217. Effective dates. 
Subtitle C—Response to Unfair International Trade Practices 


Part 1—ENFORCEMENT OF UNrrep States Riots UNper TRADE AGREEMENTS AND 
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Sec. 


RESPONSES TO FOREIGN TRADE PRACTICES 


1301. Revision of cha 1 of title III of the Trade Act of 1974. 

1302. Identification of trade liberalization priorities. 
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intellectual pro; a 

1304. Amendments to Netenat Trade Estimates. 

1305. Investigation of barriers in Japan to certain United States services. 

1306. Trade and economic relations with Japan. 

1307. Supercomputer trade dispute. 


Part 2—IMPROVEMENT IN THE ENFORCEMENT OF THE ANTIDUMPING AND 
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1311. Reference to title VII of the Tariff Act of 1930. 

1312. Actionable domestic subsidies. 

1313. Calculation of subsidies on certain processed agricultural products. 
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Part 3—PROTECTION OF INTELLECTUAL Property RIGHTS 


1341. Congressional findings and purposes. 
1342. Protection under the Tariff Act of 1930. 


Part 4—TELECOMMUNICATIONS TRADE 


1371. Short title. 

1372. Findings and purposes. 

1873. Definitions. 

1374. Investigation of foreign telecommunications trade barriers. 

1375. Negotiations in response to investigation. 

1376. Actions to be taken if no agreement obtained. 
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Part 2—Market Disruption 
Sec. 1411. Market disruption. 


Part 3—Trape ADJUSTMENT ASSISTANCE 


Sec. 1421. Eligibility of workers and firms for trade adjustment assistance. 
Sec. 1422. Notice to workers of benefits under trade justment assistance program. 


Sec. 1424. Job training for workers. 
Sec. 1425. SS eee ee eee een ey oe 


Sec. 1426. utanieniiin of trade adjustment assistance program. 
Sec. 1427. Trade Adjustment Assistance Trust Fund. 
Sec. 1428. Imposition of small uniform fee on all imports. 
Sec. 1429. Study of certification methods. 
Sec. 1430. Effective dates. 
Subtitle E—National Security 
Sec. 1501. Imports that threaten national security. 
Subtitle F—Trade Agencies; Advice, Consultation, and Reporting Regarding Trade 
Matters 
Part 1—FuNCTIONS AND ORGANIZATION OF TRADE AGENCIES 
SUBPART A—OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 

Sec. 1601. Functions. 

SUBPART B—UNITED STATES INTERNATIONAL TRADE COMMISSION 
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printing presses. 


Part 2—MIscELLANEOUS PROVISIONS 


Certain structures and parts used in the W.M. Keck Observatory project, 
Mauna Kea, Hawaii. 
Reliquidation of certain entries and refund of antidumping duties. 
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Certain extracorporeal 
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102 STAT. 1112 


REREEERES FE RRESERE RSE PERSE ERE 


EERE LELEER EE ERE E TE EES 


2301. 


PUBLIC LAW 100-418—AUG. 23, 1988 


Subtitle B—Export Enhancement 


Part I—GENERAL PROVISIONS 


. Commercial personnel at the American Institute of Taiwan. 


. Country reports on economic policy and trade practices. 
. Overseas Private Investment Corporation. 


. Trade and Development Program. 
. Barter and countertrade. 


. Protection of United States intellectual property. 
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TITLE IV—AGRICULTURAL TRADE 
. Short title. 
Subtitle A—Findings, Policy, and Purpose 
. Findings. 
. Policy. 
Purpose. 
Subtitle B—Agricultural Trade Initiatives 


Part 1—GENERAL PROVISIONS 


. Long-term agricultural trade strategy reports. 

. Technical assistance in trade negotiations. 

. Joint development assistance agreements with certain trading partners. 
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. Establishment of trade assistance office. 
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Subtitle C—Existing Agricultural Trade Programs 


. Triggered marketing loans and export enhancement. 
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Program. 
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. Targeted export assistance. 
. Export Credit Guarantee Program. 


. Agricultural Export Enhancement Program. 
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. Dairy Export Incentive 
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. Minimum level of food assistance. 
. Food aid and market development. 


Subtitle D—Wood and Wood Products 


. Developing markets for wood and wood products under Public Law 480. 

. Developing markets for wood and wood products under the Short-Term 
and Intermediate-Term Export Credit Guarantee Programs, 

. Cooperative National Forest ucts Marketing Program. 


. Use of Department of Agriculture programs. 


Subtitle E—Studies and Reports 


. Study of Canadian wheat import licensing requirements. 
. Import inventory. 

. Study relating to honey. 

. Study of dairy import quotas. 

. Report on intermediate export credit. 

. Imported meat, poultry products, eggs, and egg products. 
. Study of circumvention of agricultural quotas. 

. Study of lamb meat imports. 

. Rose study. 


Subtitle F—Miscellaneous Agricultural Provisions 


. Allocation of certain milk. 
. Paid advertising for Florida-grown strawberries under marketing orders. 
- Application of marketing orders to imports. 
Reciprocal meat inspection requirement. 
. Study of international marketing in land grant colleges and universities. 
. International trade in eggs and egg products. 
. United States access to the Korean beef market. 
. United States access to Japanese agricultural markets. 
. Sense of Congress relating to section 22. 
. Technical corrections to the agricultural aid and trade mission portion of 
Public Law 100-202. 
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Subtitle G—Pesticide Monitoring Improvements 
4701. Short title. 
4702. Pesticide monitoring and enforcement information. 
4703. Foreign pesticide information. 
Sec. 4704. Pesticide analytical methods. 
TITLE V—FOREIGN CORRUPT PRACTICES AMENDMENTS; INVESTMENT; 
AND TECHNOLOGY 


Subtitle A—Foreign Corrupt Practices Act Amendments; Review of Certain 
Acquisitions 
Part I—Foreicn Corrupt Practices Act AMENDMENTS 


Sec. oe Short title. 
a Penalties for violations of accounting standards. 
Sec. 


gee 


5003. Foreign Corrupt Practices Act Amendments. 


Part II—Review or CerTAIn MERGERS, ACQUISITIONS, AND TAKEOVERS 
5021. Authority to review certain mergers, acquisitions, and takeovers. 


Subtitle B—Technology 


Part I—TecHNoLocy CoMPETITIVENESS 
Sec. 5101. Short title. 
SUBPART A—NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 


Sec. 5111. Findings and purposes. 
Sec. 5112, Establishment, functions, and activities. 
Sec. 5113. Repeal of provisions. 
Sec. 5114. aee Se to Congress; studies by the National Academies of Engineering 
ences. 
Sec. 5115. Technical amendments. 
SUBPART B—TECHNOLOGY EXTENSION ACTIVITIES AND CLEARINGHOUSE ON STATE AND 
LOCAL INITIATIVES 
5121. Technology extension activities. 
5122. Clearinghouse on State and local initiatives. 
SUBPART C—ADVANCED TECHNOLOGY PROGRAM 
5131. Advanced technology. 
SUBPART D—TECHNOLOGY REVIEWS 
5141. Report of President. 
5142. Semiconductor research and development. 
5143. Review of research and development priorities in superconductors. 
SUBPART E—AUTHORIZATION OF APPROPRIATIONS 
5151. Authorization of aj iations for technology activities. 
5152. Stevenson-Wydler ‘Act authorizations. 
SUBPART F—MISCELLANEOUS TECHNOLOGY AND COMMERCE PROVISIONS 
5161. Sa provision and user fees. 
5162. fee ad a amendments to the Stevenson-Wydler Act. 


. 5163. Miscellaneous technology and commerce provisions. 
Sec. 5164. Metric usage. 


Part II—SyMMetricaL Access TO TECHNOLOGICAL RESEARCH 
Sec. 5171. Symmetrical access to technological research. 


Part III—Nationat Critica MATERIALS CoUNCIL 
Sec. 5181. The ee pee pe ee for advanced materials research and 
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Sec. 5183. F porreeie Pialie podmalbtaoe bey rsonnel from other Federal agencies. 
Sec. 5184. Authorization of appropriations. 7 
Subtitle C—Competitiveness Policy Council Act 
Sec. 5201. Short title. 
Sec. 5202. Findings and purposes. 
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established. 

of the Council. 

ive Director and staff. 
Council. 
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President’s annual budget submission. 
Annual concurrent resolution on the budget. 
Effective date. 
Subtitle E—Trade Data, Impact, and Studies 
Parr I—Narwonat Trapve Data Bank 


Functions of the 
Cooperation agencies. 
Establishment of Data Bank. 
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iti impact statements. 
and report by the Advisory Council on Federal Participation in Se- 
Impact of national defense expenditures on international competitive- 
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Caaprer 2—Avutr Lrreracy 
Sec. 6011. Workplace literacy partnerships grants. 
Sec. 6012. English literacy 
Sec. 6013. Literacy coordination. 
Sec. 6014. provision. 


AWARD FOR LANGUAGES 
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Cuaprer 4—Scrence AND MATHEMATICS ELEMENTARY AND SECONDARY BUSINESS 
PARTNERSHIPS 


Sec. 6031. Program authorized. 


; Cuaprer 5—EDUCATIONAL PARTNERSHIPS 
Sec. 6041. Short title. 


Cuaprer 6—Srar ScHoots ProGRAM 


6051. authorized. 
6052, Aoaiicability provision. 
CuarprTer 7—Progects AND ProGRAMs DesicNep To Appress ScHoot Dropout 
PRrosLeMs AND To STRENGTHEN Basic Skits INstRUCTION 
SUBCHAPTER A—ASSISTANCE TO ADDRESS SCHOOL DROPOUT PROBLEMS 
pool Short title. 
6064. Grants to local educational agencies. 
6065. Application. 
. 6066. Authorized activities. 
6067. Distribution of assistance; limitation on costs. 
SUBCHAPTER B—ASSISTANCE TO PROVIDE BASIC SKILLS IMPROVEMENT 
Sec. 6071. Short title. 
Sec. 6072. : 


Re FREE 
: 
¥ 
: 
H 


PESTS 
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Sec. 6073. Au of appropriations. 
Sec. 6074. Grants to local educational agencies. 
6075. pce “ooh rnc 

‘PP! 


Sec. 6091. Drug-free schools program. 
Subtitle B—Technology and Training 
Carrer 1—TRANSFER OF EDUCATION AND TRAINING SOFTWARE 


Sec. 6111. i 
Sec. 6112. education demonstration program. 
Sec. 6113. A; ras for grants. 
Sec. 6114. National dissemination of information 
Sec. 6115. Authorization of 
Sec. 6116. Definitions. 
Carrer 3—REeEpuLicaTION OF TECHNICAL EDUCATION PROGRAMS 
Sec. 6121. Be peered models for technical education designed to improve 
quality of education for America’s i trained workforce. 
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Cuarrer 4—VocaTionaL Enucation Procrams 


Sec. 6131. Adult retraining, employment development. 

= oe eee oe 
for 

Sec. 6134. Industry-education partnership au 

Sec. 6135. Demonstration program for technological literacy. 


Cuapres 5—Access DEMONSTRATION PROGRAMS 


Sec. 6141. Purpose. 

Sec. 6142. Program authorized. 
Sec. 6143. ications. 

Sec. 6144. itions. 


Subtitle C—Higher Education 
Cuarrer 1—Srupent Lrreracy Corps 
Sec. 6201. Student literacy corps. 
Cuaprer 2—Sreciat Researca Facuiries 


Sec. 6211. Agriculture, strategic metals, ogy me enone forestry, and oceans college 
and university research facilities and Bho cet Fell modernization 
program. 


Sec. 6221. Minority science and engineering improvement. 
Cuaprer 4—Tecunovocy TRANSFER CENTERS 

Sec. 6231. Technology transfer centers. 

Carrer 5—Liprary TecHnotocy ENHANCEMENT 
Sec. 6241. Library technology enhancement. 

Carrer 6—INTERNATIONAL Business Epucation ProcraM 

Sec. 6261. Centers for international business education authorized. 
Se Geen Co reren 
Sec. 6263. Conforming it. 


Cuaprer 7—AporrionaL Hicrer Epucation Provisions 


a 
| 


EhebAiie TMetieniel Bcieace Foundation University lafcestractere 


—t 
. 


title. 
Foundation College Science Instrumentation Program. 
TITLE VII—BUY AMERICAN ACT OF 1988 


to the American Act. 
Procedures to prevent procurement discrimination. 


if BR 


TITLE VIII—SMALL BUSINESS 


Changes in existing Small Business Administration International Trade 
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8013. Sroartanion cl regalia 
5 mi n 0O! ons. 
8014. Effective date. 
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TITLE IX—PATENTS 
Subtitle A—Process Patents 


9002, Rights of owners of patented 
owners of pa a 
9003. He Dales for importation, use, or sale. 
9004. Damages for infringement. 
9005. Presumption in certain infringement actions. 
9006. Effective date. 
9007. Reports to Congress. 
Subtitle B—Foreign Filing 
9101. Increased effectiveness of patent law. 


Subtitle C—Patent Term Extension 
9201. Patent term extension. 
9202. Procedure. 


Re OF RRERERE 


TITLE X—OCEAN AND AIR TRANSPORTATION 
Subtitle A—Foreign Shipping Practices 


a et —_ ae . ; 
Sec. 10003. Mobile trade fairs. 
Subtitle B—International Air Transportation 
Sec. 10011. Maximum period for taking action with to complaints. 
Sec. 10012. Views of the Department of Commerce Office of the United States 


Representative. 
Sec. 10013. Reporting on actions taken with respect to complaints. 
SEC. 2, LEGISLATIVE HISTORY OF H.R. 3 APPLICABLE. 


(a) IN GENERAL.—Except as provided in subsection (b), the legisla- 
tive history of a title, subtitle, part, subpart, chapter, subchapter, 
section, or other provision of the conference report to accompany 
H.R. 3 of the 106th Congress (H. Rept. 100-576) shall be treated 
(along with mp other legislative history developed by reason of this 
Act) as being the legislative history of the provision of this Act that 
has the same numerical or alphabetical designation as the provision 
of the conference report. 

(b) Exceptions.— 

(1) Subsection (a) does not apply to section 2424(a) of this Act. 

(2) The legislative history for subtitle F of title VI of the 
conference report to re, H.R. 3 shall be treated as the 
legislative history for subtitle E of title VI of this Act. 


TITLE I—TRADE, CUSTOMS, AND TARIFF 
LAWS 


SEC. 1001. FINDINGS AND PURPOSES. 19 USC 2901 
(a) Finpincs.—The Congress finds that— note. 
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(1) in the last 10 years there has arisen a new global economy 
in which trade, technological development, investment, and 
services form an integrated system; and in this system these 
activities affect each other and the health of the United States 
economy 

(2) the United States is confronted with a fundamental dis- 
equilibrium in its trade and current account balances and a 
rapid increase in its net external debt; 

(3) such disequilibrium and increase are a result of numerous 
factors, including— 

(A) disparities between the macroeconomic policies of the 
major trading nations, 

(B) the large United States budget deficit, 

(C) instabilities and structural defects in the world mone- 


system, 

(D) the growth of debt throughout the developing world, 

(E) structural defects in the world trading system and 
inadequate enforcement of trade agreement obligations, 

(F) governmental distortions and barriers, 

ig serious shortcomings in United States trade policy, 
an 

(H) inadequate growth in the productivity and competi- 
tiveness of United States firms and industries relative to 
their overseas competition; 

(4) it is essential, and should be the highest priority of the 
United States Government, to pursue a broad array of domestic 
and international policies— 

(A) to prevent future declines in the United States econ- 
omy and standards of living, 

(B) to ensure future stability in external trade of the 
United States, and 

(C) to guarantee the continued vitality of the techno- 
ra industrial, and agricultural base of the United 

tates; 

(5) the President should be authorized and encouraged to 
negotiate trade agreements and related investment, financial, 
intellectual property, and services agreements that meet the 
standards set forth in this title; and 

(6) while the United States is not in a position to dictate 
economic policy to the rest of the world, the United States is in 
a position to lead the world and it is in the national interest for 
the United States to do so. 


(1) authorize the negotiation of reciprocal trade agreements; 

(2) strengthen United States trade laws; 

(3) improve the development and management of United 
States trade strategy; and 

ig these actions, improve standards of living in the 
wor! 
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Subtitle A—United States Trade Agreements 


PART 1—NEGOTIATION AND IMPLEMENTATION 
OF TRADE AGREEMENTS 


SEC, 1101. OVERALL AND PRINCIPAL TRADE NEGOTIATING OBJECTIVES 19 USC 2901. 
OF THE UNITED STATES. 


(a) OveRALL TRADE NecoriatinG Ossectives.—The overall trade 
negotiating objectives of the United States are to obtain— 

(1) more open, equitable, and reciprocal market access; 

(2) the reduction or elimination of barriers and other trade- 
distorting policies and practices; and 

(3) a more effective system of international trading disciplines 
and procedures. 

(b) PrincrpaL TRADE NEGOTIATING OBJECTIVES.— 

(1) DispuTE SETTLEMENT.—The —— negotiating objectives 
of the United States with respect to dispute settlement are— 

(A) to provide for more effective and expeditious dispute 
settlement mechanisms and procedures; and 

(B) to ensure that such mechanisms within the GATT and 
GATT agreements ide for more effective and expedi- 
tious resolution of disputes and enable better enforcement 
of United States rights. 

(2) IMPROVEMENT OF THE GATT AND MULTILATERAL TRADE NEGO- 
TIATION AGREEMENTS.—The — negotiating objectives of 
the United States regarding the improvement of GATT and 
multilateral trade negotiation agreements are— 

(A) to enhance the status of the GATT; 

(B) to improve the operation and extend the coverage of 
the GATT and such agreements and arrangements to 
products, sectors, and conditions of trade not adequately 
covered; and 

(©) to expand country participation in particular agree- 
ments or arrangements, where appropriate. 

(3) TRANSPARENCY.—The principal negotiating objective of the . 
United States transparency is to obtain broader ap- 
plication of the principle of transparency and clarification of 
the costs and benefits of trade policy actions through the observ- 
ance of open and equitable oo in trade matters by 
Contracting Parties to the GA’ 

(4) DEVELOPING CouNTRIES.—The principal negotiating objec- 
tives of the United States developing countries are— 

(A) to ensure that developing countries promote economic 
development by assuming the fullest possible measure of 
responsibility for achieving and maintaining an open inter- 
national trading system py tog recip benefits 
and assuming equivalent obligations with respect to their 

— and export practices; an 

to establish procedures for reducing nonreciprocal 
trade benefits for the more advanced developing countries. 

(5) CuRRENT ACCOUNT SURPLUSES.—The principal negotiating 
objective of the United States regarding current account sur- 
pluses is to develop rules to address large and persistent — 
current account imbalances of countries, including im) 
which threaten the stability of the international trading ras 
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by imposing greater responsibility on such countries to under- 
take policy changes aimed at restoring current account 
equilibrium, including expedited implementation of trade agree- 
ments where feasible and appropriate. 

(6) TRADE AND MONETARY COORDINATION.—The principal nego- 
tiating objective of the United States regarding trade and mone- 
tary coordination is to develop mechanisms to assure greater 
coordination, consistency, and cooperation between inter- 
national trade and monetary systems and institutions. 

(7) AGRICULTURE.—The principal negotiating objectives of the 
United States with respect to agriculture are to achieve, on an 
expedited basis to the maximum extent feasible, more open and 
fair conditions of trade in agricultural commodities by— 

(A) developing, strengthening, and clarifying rules for 
agricultural trade, including disciplines on restrictive or 
trade-distorting import and export practices; 

(B) increasing United States agricultural exports by 
eliminating barriers to trade (including transparent and 
nontransparent barriers) and reducing or eliminating the 
subsidization of agricultural production consistent with the 
United States policy of agricultural stabilization in cyclical 
and unpredictable markets; 

(C) creating a free and more open world agricultural 
trading system by resolving questions pertaining to export 
and other trade-distorting subsidies, market pricing and 
market access and eliminating and reducing substantially 
other specific constraints to fair trade and more open 
market access, such as tariffs, quotas, and other nontariff 
practices, including unjustified phytosanitary and sanitary 
restrictions; and 

(D) seeking agreements by which the major agricultural 
exporting nations agree to pursue policies to reduce exces- 
sive production of agricultural commodities during periods 
of oversupply, with due regard for the fact that the United 
States already undertakes such policies, and without re- 
course to arbitrary schemes to divide market shares among 
major exporting countries. 

(8) UNFAIR TRADE PRACTICES.—The principal negotiating objec- 
tives of the United States with respect to unfair trade practices 
are— 


(A) to improve the provisions of the GATT and nontariff 
measure agreements in order to define, deter, discourage 
the persistent use of, and otherwise discipline unfair trade 
practices having adverse trade effects, including forms of 
subsidy and dumping and other practices not adequately 
covered such as resource input subsidies, diversionary 
dumping, dumped or subsidized inputs, and export 
targeting practices; 

(B) to obtain the application of similar rules to the treat- 
ment of essa and nonprimary products in the Agree- 
ment on Interpretation and Application of Articles VI, XVI, 
and XXIII of the GATT (relating to subsidies and counter- 
vailing measures); and 

(C) to obtain the enforcement of GATT rules against— 

(i) state trading enterprises, and 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1123 


(ii) the acts, or 2 or poles of any eiabe 
government which, as a practical matter, unreasonably 
require that— 

(1 substantial direct investment in the foreign 
country be made, 


e839) intellectual property be licensed to the for- Copyrights. 
- country or to any firm of the foreign country, Patents and 


trademarks. 
“aD other collateral concessions be made, 
as a condition for the importation of any product or 
service of the United States into the foreign country or 
as a condition for carrying on business in the foreign 


coun’ 
(9) TRADE IN SERVICES.— 
The principal negotiating objectives of the United 
in services are— 
@ to uce or to eliminate barriers to, or other 


(ii) to develop internationally agreed rules, including 
dispute settlement procedures, which— 
(D are consistent with the commercial policies of 
the — States, and 
(I) will reduce or eliminate such barriers or 
distortions, and help ensure fair, equitable 
i PR sec sumge for foreign cg ae ‘ 
pursuing ey arse jectives lescribed in 
subparagraph (A), United States negotiators shall take into 
account legitimate United States domestic objectives 
including, but not limited to, the protection of legitimate 
health or safety, essential security, environmental, 
consumer or employment opportunity interests and the law 
and tions related thereto. 
(10) INTELLECTUAL PROPERTY.—The negotiating Copyrights. 
objectives of the United States Bh in ifectnal property Patents and 
trademarks. 
(A) to seek the enactment and effective enforcement by 
foreign countries of laws which— 

@ ize and adequately protect intellectual prop- Computers. 
erty, including ts, —— trademarks, semi- 
woe =o Fabry = d trade secrets, and 

rovide ty) ‘air competition, 
(B) to ectablish Protection sent ni 
(i) to implement adequate substantive standards 


on— 
(1) the standards in existing international agree- 
ments that provide adequate protection, and 
(i) the standards in national laws if inter- 
—— agreement standards are inadequate or do 


ot exist, 

Gi) to establish effective procedures to enforce, both 
internally and at the border, the standards imple- 
mented under clause (i), and 

(iii) to implement effective dispute settlement proce- 

dures that improve on existing GATT procedures; 
(C) to recognize that the inclusion in co GATT of— 
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(i) adequate and effective substantive norms and 
standards for the protection and enforcement of 
intellectual property rights, and 

(ii) dispute settlement provisions and enforcement 
procedures, 

is without prejudice to other complementary initiatives 
undertaken in other international organizations; and 

(D) to supplement and strengthen standards for protec- 
tion and enforcement in existing international intellectual 
property conventions administered by other international 
organizations, including their expansion to cover new and 
emerging technologies and elimination of discrimination or 
unreasonable exceptions or preconditions to protection. 

(11) ForEIGN DIRECT INVESTMENT.— 

(A) The peoeipe negotiating objectives of the United 
States regarding foreign direct investment are— 

(i) to reduce or to eliminate artificial or trade-distort- 
ing barriers to foreign direct investment, to expand the 
principle of national treatment, and to reduce un- 
reasonable barriers to establishment; and 

(ii) to develop internationally agreed rules, including 
dispute settlement procedures, which— 

(I) will help ensure a free flow of foreign direct 
investment, and 

(I1) will reduce or eliminate the trade distortive 
effects of certain trade-related investment 


measures. 

(B) In pursuing the negotiating objectives described in 
subparagraph (A), United States negotiators shall take into 
account legitimate United States domestic objectives 
including, but not limited to, the protection of legitimate 
health or safety, essential security, environmental, 
consumer or employment opportunity interests and the law 
and regulations related thereto. 

(12) Sareauarps.—The principal negotiating objectives of the 
United States regarding safeguards are— 

(A) to improve and expand rules and procedures covering 
safeguard measures; 

(B) to ensure that safeguard measures are— 

(i) transparent, 

(ii) temporary, 

(iii) degressive, and 

(iv) subject to review and termination when no longer 
necessary to remedy injury and to facilitate adjust- 
ment; and 

(C) to require notification of, and to monitor the use by, 
GATT Contracting Parties of import relief actions for their 
domestic industries. 

(13) Speciric BARRIERS.—The principal negotiating objective of 
the United States regarding specific barriers is to obtain 
competitive opportunities for United States exports in foreign 
markets substantially equivalent to the competitive opportuni- 
ties afforded foreign exports to United States markets, includ- 
ing the reduction or elimination of specific tariff and nontariff 
trade barriers, particularly— 
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(A) measures identified in the annual report prepared 
ae section 181 of the Trade Act of 1974 (19 USC. 2241); 


(B) foreign tariffs and nontariff barriers on competitive 
United States exports when like or similar products enter 
the United States at low rates of duty or are duty-free, and 
other tariff disparities that impede access to particular 

export markets. 
(4) W WorkERr RIGHTS.—The principal negotiating objectives of 
the United States regarding worker rights are— 

(A) to promote respect for worker rights; 

(B) to secure a review of the relationship of worker rights 
to GATT articles, objectives, and related instruments with a 
view to ensuring that the benefits of the trading system are 
available to all workers; and 

(C) to adopt, as a principle of the GATT, that the denial of 
worker rights should not be a means for a country or its 
industries to gain competitive advantage in international 


(15) ACCESs TO HIGH TECHNOLOGY.— 
ae The principal eeoe ting objective of the United 
States regarding access to high technology is to obtain the 
elimination or reduction of foreign barriers to, and acts, 
policies, or practices by foreign governments which limit, 
equitable access by United States persons to foreign- 
developed technology, including barriers, acts, policies, or 
practices which have _ effect of— 
(i) restricting the participation of United States Research and 
persons in government-supported research and develop- development. 


ment projects; 
(ii) denying equitable access by United States persons Patents and 
to government-held patents; trademarks. 


(iii) requiring the approval or agreement of govern- 
ment entities, or imposing other forms of government 
interventions, as a condition for the granting of li- 
censes to United States persons by foreign a 


States persons to foreign-developed technology or 


r otherwise cukien available to forei rsons_ tech- 
pase and other information st foreign nited States 
16) Beene The ipal obj of th 
ER TAXES.— principal negotiating objective e 
United States regarding border taxes is to obtain a revision of 
the GATT with respect to the treatment of border adjustments 
for internal taxes to redress the disadvantage to countries 
Fie = emma for revenue on direct taxes rather than in- 
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19 USC 2902. SEC, 1102. TRADE AGREEMENT NEGOTIATING AUTHORITY. 


(a) AGREEMENTS REGARDING TARIFF BARRIERS.— 


(1) Whenever the President determines that one or more 
existing duties or other import restrictions of any foreign coun- 
try or the United States are unduly burdening and restricting 
the foreign trade of the United States and that the purposes, 
policies, and objectives of this title will be promoted thereby, the 
President— 

(A) before June 1, 1993, may enter into trade agreements 
with foreign countries; and 
(B) may, subject to paragraphs (2) through (5), proclaim— 
? (i) such modification or continuance of any existing 
uty, 
(ii) such continuance of existing duty-free or excise 
treatment, or 
(iii) such additional duties; 
as he determines to be required or appropriate to carry out 
any such trade agreement. 

(2) No proclamation may be made under subsection (a) that— 

(A) reduces any rate of duty (other than a rate of duty 
that does not exceed 5 percent ad valorem on the date of 
enactment of this Act) to a rate which is less than 50 
percent of the rate of such duty that applies on such date of 
enactment; or 

(B) increases any rate of duty above the rate that applies 
on such date of enactment. 

(8A) Except as provided in subparagraph (B), the aggregate 
reduction in the rate of duty on any article which is in effect on 
any day pursuant to a trade agreement entered into under 
vanwkieah (1) shall not exceed the aggregate reduction which 
would have been in effect on such day if a reduction of 3 percent 
ad valorem or a reduction of one-tenth of the total reduction, 
whichever is greater, had taken effect on the effective date of 
the first reduction proclaimed in paragraph (1) to carry out such 
agreement with respect to such article. 

(B) No staging under subparagraph (A) is required with re 
spect to a rate reduction that is proclaimed under paragraph (1) 
for an article of a kind that is not produced in the United 
States. The United States International Trade Commission shall 
in ckdiom=”d:.  ° 


the computation of reductions under paragraph (3), the Presi- 


(5) No reduction in a rate of duty under a trade agreement 
entered into under subsection (a) on any article may take effect 
more than 10 years after the effective date of the first reduction 
under paragraph (1) that is proclaimed to carry out the trade 


i y 
ee oe if a 
eetalen anttoriden a ich reduction or increase is included 
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within an implementing bill provided for under section 1103 
and that bill is enacted into law. 
(b) AGREEMENTS REGARDING NonTARIFF BARRIERS.— 

(1) Whenever the President determines that any barrier to, or 
other distortion of, international trade— 

(A) unduly burdens or restricts the foreign trade of the 
United States or adversely affects the United States econ- 
omy; or 

(B) the imposition of any such barrier or distortion is 
likely to result in such a burden, restriction, or effect; 

and that the purposes, policies, and objectives of this title will 
be promoted thereby, the President may, before June 1, 1993, 
— into a trade agreement with foreign countries providing 
‘or— 

(i) the reduction or elimination of such barrier or other 
distortion; or 

(ii) the prohibition of, or limitations on the imposition of, 
such barrier or other distortion. 

(2) A trade agreement may be entered into under this subsec- 
tion only if such agreement makes progress in meeting the 
applicable objectives described in section 1101. 

(c) BrrateRAL AGREEMENTS REGARDING TARIFF AND NONTARIFF 
BARRIERS.— 

(1) Before June 1, 1993, the President may enter into bilateral 
trade agreements with foreign countries that provide for the 
elimination or reduction of any duty imposed by the United 
States. A trade ment entered into under this paragraph 
may also provide for the reduction or elimination of barriers to, 
or other distortions of, the international trade of the foreign 
country or the United States. 

(2) Notwithstanding any other provision of law, no trade 
benefit shall be extended to any country by reason of the 
extension of any trade benefit to another country under a trade 
agreement entered into under paragraph (1) with such other 
country. 

(3) A trade agreement may be entered into under paragraph 
(1) with any foreign country only if— 

(A) the agreement makes progress in meeting the ap- 
plicable objectives described in section 1101; 

(B) such foreign country requests the negotiation of such 
an agreement; and 

(C) the President, at least 60 days before the date notice is 
provided under section 1103(a)(14A)— 

(i) provides written notice of such negotiations to the 
Committee on Finance of the Senate and the Commit- 
tee on Ways and Means of the House of Representa- 
tives, and 

(ii) consults with such committees regarding the 
negotiation of such agreement. 

(4) The y period of time described in paragraph (3\B) 
shall be computed in accordance with section 1103(f). 

(5) In any case in which there is an inconsistency between any 
provision of this Act and any bilateral free e area agree- 
ment that entered into force and effect with respect to the 
United States before January 1, 1987, the provision shall not 
apply with respect to the foreign country that is party to that 
agreement. 
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(d) ConNSULTATION WITH CONGRESS BEFORE AGREEMENTS ENTERED 


NTO.— 
President of U.S. (1) Before the President enters into any trade agreement 
under subsection (b) or (c), the President shall consult with— 
(A) the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the 
Senate; and 
(B) each other committee of the House and the Senate, 
and each joint committee of the Congress, which has juris- 
diction over legislation involving subject matters which 
would be affected by the trade agreement. 
(2) The consultation under paragraph (1) shall include— 
(A) the nature of the agreement; 
(B) how and to what extent the agreement will achieve 
te applicable purposes, policies, and objectives of this title; 
an 


(C) all matters relating to the implementation of the 
ment under section 1103. 

(3) If it is pro to implement two or more trade agree- 
ments in a single implementing bill under section 1103, the 
consultation under ga (1) shall include the desirability 
and feasibility of such proposed implementation. 


19 USC 2903. SEC. 1103. IMPLEMENTATION OF TRADE AGREEMENTS. 


(a) In GENERAL.— 

President of U.S. (1) Any agreement entered into under section 1102 (b) or (c) 
pass ‘asin into force with respect to the United States if (and 
only 

Federal (A) the President, at least 90 calendar days before the day 

Register, on which he enters into the trade agreement, notifies the 

publication. House of Representatives and the Senate of his intention to 

enter in’ 


agreement, and ony, thereafter pub- 
lishes notice of such intention in the Federal ister; 
(B) after entering into the agreement, the President sub- 
mits a document to the House of Representatives and to the 
Senate containing a copy of the final legal text of the 
agreement, er with— 
(i) a draft of an implementing bill, 
(ii) a statement of any administrative action proposed 
to implement the trade agreement, and 
(iii) the 7 information described in para- 
graph (2); an 
(C) the implementing bill is enacted into law. 
(2) The supporting information required under paragraph 
(1XBXiii) consists of— 
(A) an explanation as to how the implementing bill and 
pro sr istrative action will change or affect exist- 
ing law; and 
a "aan that th t makes 
i) asserti t the agreemen progress in 
achieving the applicable purposes, policies, and objec- 
tives of this title, 
_ ii) setting forth the reasons of the President regard- 
(I) how and to what extent the agreement makes 


progress in achieving the applicable purposes, poli- 
cies, and objectives refe to in clause (i), and 
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why and to what extent the agreement does not 
achieve other applicable purposes, policies, and 
objectives, 

(I) how the agreement serves the interests of 
United States commerce, and 

(II) why the implementing bill and proposed 
administrative action is required or appropriate to 
carry out the agreement; 

SS een So eee nee ee ees te 
obtain international exchange rate equilibrium and 
any effect the agreement may have increased 
international monetary stability; and 

(iv) ——t eee extent, if “6 which— 3 

each ign country tisa to the 
agreement maintains S eaememat ate trad- 
ing enterprises that may adversely. affect, nullify, 
or impair the benefits to the United States under 
the agreement, and 
(ID) the agreement applies to or affects purchases 
and sales by such enterprises. 

(3) To ensure that a foreign country which receives benefits President of U.S. 
under a trade agreement entered into under section 1102 (b) or 
(c) is subject to the obligations imposed by such agreement, the 
President shall recommend to Congress in the implementing 
bill and statement of administrative action submitted with 

to such agreement that the benefits and obligations of 


(1) Except as as provided i in subsection (c)— 
(A) the provisions of section 151 of the Trade Act of 1974 
(19 US.C. 2191) (hereinafter in this section referred to as 
“fast track ures”) apply to implementing bills 
submitted with respect to trade agreements entered into 
under section 1102 (b) or (c) before June 1, 1991; and 
(B) such fast track procedures shall be extended to im- 
plementing bills submitted with to trade agree- 
ments entered into under section 1102 (b) or (c) after May 
31, 1991, and before June 1, 1993, if (and only if}— 
(i) the President requests such extension under para- 
graph (2); and 
B.., neither House of the Congress adopts an exten- 
ez resolution ander 06 paragraph (5) before 
Sone Lt 


(2) If the President is of the opinion that the fast track President of U.S. 
procedures should be extended to implementing bills described Reports. 
2 a ee ee eee We Congress, 
o later than March 1, 1991, a written report that contains a 
rcaoee for such extension, with— 
(A) a description of all trade agreements that have been 
negotiated under section 1102 (bor ( or (c) and the anticipated 
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President of U.S. 
Reports. 


Reports. 
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schedule for submitting such agreements to the Congress 
for approval; 

(B) a description of the progress that has been made in 
multilateral and bilateral negotiations to achieve the pur- 
poses, policies, and objectives of this title, and a statement 
oo such progress justifies the continuation of negotiations; 
an 


(C) a statement of the reasons why the extension is 
needed to complete the negotiations. 

(8) The President shall promptly inform the Advisory 
Committee for Trade Policy and Negotiations established under 
section 135 of the Trade Act of 1974 (19 U.S.C. 2155) of his 
decision to submit a report to Congress under paragraph (2). 
The Advisory Committee shal] submit to the Congress as soon 
as practicable, but no later than March 1, 1991, a written report 
oe oA ite vi arding th hat has b di 

its views regarding the progress that has been made 
in multilateral and bilateral negotiations to achieve the 
purpose, policies, and objectives of this title; and 

(B) a statement of its views, and the reasons therefor, 
regarding whether the extension requested under para- 
graph (2) should be approved or disapproved. 

(4) The reports submitted to the Congress under paragraphs 
(2) and (3), or any portion of the reports, may be classified to the 
extent the President determines appropriate. 

(5A) For p of this subsection, the term “extension 
disapproval resolution” means a resolution of either House of 
the , the sole matter after the resolving clause of which 
is as Solow “That the disapproves the request of 
the President for the extension, under section 1103(b)\(1\(BXi) of 
the Omnibus Trade and Competitiveness Act of 1988, of the 
provisions of section 151 of the Trade Act of 1974 to any 
implementing bill submitted with respect to any trade agree- 
ment entered into under section 1102 (b) or (c) of such Act after 
May 31, 1991, because sufficient aes progress has not been 
made in trade negotiations.”, with the blank space being filled 
with the name of the resolving House of the Congress. 

(B) Extension disapproval resolutions— 

(i) may be introduced in either House of the Congress by 
“ member of such House; and 

ii) shall be jointly referred, in the House of Representa- 
tives, to the Committee on Ways and Means and the 
Committee on Rules. 

(C) The provisions of section 152 (d) and (e) of the Trade Act of 
1974 (19 U.S.C. 2192 (d) and (e)) (relating to the floor consider- 
ation of certain resolutions in the House and Senate) apply to 
extension disapproval resolutions. 

(D) It is not in order for— 

(i) the Senate to consider any extension disapproval reso- 
lution not reported 5 thems Committee on Finance; 

(ii) the House of Representatives to consider any exten- 
sion disapproval resolution not reported by the Committee 
on Ways and Means and the Committee on Rules; or 

(iii) either House of the Congress to consider an extension 
_ ed a that is reported to such House after 

ay 15, : 


(c) LimrTATIONS ON Use or “Fast TRACK” PROCEDURES.— 
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(1A) The fast track procedures shall not apply to any im- 
plementing bill submitted with respect to Rye A agreement 
entered into under section 1102 (b) or (c) if both Houses of the 


Congress - = to procedural disapproval resolutions 
within any 


(B) Procedural lew lS resolutions— 
(i) in the Space of Representatives— 

2) et Se Seeres Oy oe soeleneen. te Fens 
minority member of the Committee on Ways 
Means or the chairman or ranking minority member of 
the Committee on Rules, 

(i) shall be tere referred to the Committee on 
Ways and Means and the Committee on Rules, and 

Senate not be = gage by either Committee; and 
(ii) in the Senate shall be original resolutions of the 
Committee on Finance. 

(C) The provisions of section 152 (d) and (e) of the Trade Act of 
1974 (19 U.S.C. 2192 (d) and (e)) (relating to the floor consider- 
ation of certain resolutions in the House and Senate) apply to 
procedural disapproval resolutions. 

(D) It is not in order for the House of Representatives to 
consider any procedural disap — a not reported by 
the Committee on Ways Means and the Committee on 


Rules. 
(E) For of this subsection, the term “procedural 
disa) aeiil resolution” means a resolution of either House of 


the Congress, the sole matter after the resolving clause of which 
is as follows: “That the President has failed or refused to 
consult with Congress on trade negotiations and trade 
ments in accordance with the provisions of the Omnibus e 
and Competitiveness Act of 1988, and, therefore, the provisions 
of section 151 of the Trade Act of 197 despre 5: to any 
implementing bill submitted with respect to any le agree- 
ment ear ge is epee (b) or (c) of — of 
luring 60-day period beginning on the date on 
which this resolution is agreed to by the the 
agrees to a procedural disapproval resolution 
(within the meaning of ection 1103(cX1 of such Act of 
1988).”, with the first blank space being filled with the name of 


space 
being filled with the name of poe pong <A Ape ge 
(2) The fast track procedures shall — apply - any im- 
plementing bill that contains a provision ap of any trade 
nt which is entered into under soton 1102(c) with any 
foreign ene if either— 
ae requirements of section 1102(cX3) are not met with 
to the negotiation of such agreement; or 
) the Committee on Finance of the Senate or the 
Commitiee on kenge Means of the — - Representa- 
ves pproves the negotiation such agreement 
before the close of the 60-day period which cet on the 
date notice is provided under section 1102(cX3XCXi) with 
respect to the negotiation of such agreement. 
(d) Rutes or House or REPRESENTATIVES AND SENATE.—Subsec- 
tions (b) and (c) are enacted by the Congress— 
(1) as an exercise of the valaeaiinas power of the House of 
Representatives and the Senate, respectively, and as such is 
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19 USC 2904. 


deemed a part of the rules of each House, respectively, and such 
procedures supersede other rules only to the extent that they 
are inconsistent with such other rules; and 

(2) with the full recognition of the constitutional right of 
either House to change the rules (so far as relating to the 
procedures of that House) at any time, in the same manner, and 
to the same extent as any other rule of that House. 

(e) CompuUTATION OF CERTAIN PERIODS OF TimE.—Each period of 
time described in subsection (c)(1) (A) and (E) and (2) of this section 
shall be computed without regard to— 

(1) the days on which either House of Congress is not in 
session because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die; and 

(2) any Saturday and Sunday, not excluded under paragraph 
(1), when either House of the Congress is not in session. 


SEC. 1104. COMPENSATION AUTHORITY. 


Section 123 of the Trade Act of 1974 (19 U.S.C. 2133) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) Whenever— 

“(1) any action taken under chapter 1 of title II or chapter 1 of 
title ITI; or 

“(2) any judicial or administrative tariff reclassification that 
becomes final after the date of the enactment of the Omnibus 
Trade and Competitiveness Act of 1988; 

increases or imposes any duty or other import restriction, the 
President— 

“(A) may enter into trade agreements with foreign countries 
or instrumentalities for the purpose of granting new concessions 
as compensation in order to maintain the general level of 
reciprocal and mutually advantageous concessions; and 

“B) may proclaim such modification or continuance of any 
existing duty, or such continuance of existing duty-free or excise 
treatment, as he poarlicnsneet to be required or appropriate to 


carry out any such —— 
(2) by amending subsection ‘BQ by— 
(A) striking out “section 109” and inserting “section 


ies", val the Omnibus Trade and Competitiveness Act of 
an 
(B) striking out “section 101” each place it appears and 
inserting “such section 1102(a)”; 

(3) by striking out “section 101” in subsection (d) and insert- 
ing “section 1102 of the Omnibus Trade and Competitiveness 
Act of 1988”; and 

(4) by adding at the end thereof the we i new subsection: 

“(e) The provisions of this section shall apply by reason of action 
taken under chapter 1 of title III only if the President determines 
that action authorized under this section is necessary or appronciate 
to meet the international obligations of the United States. 


SEC. 1105. TERMINATION AND RESERVATION AUTHORITY; RECIPROCAL 
NONDISCRIMINATORY TREATMENT. 

(a) In GENERAL.—For purposes of applying sections 125, 126(a), 

and 127 of the Trade Act by 1974 (19 U 2135, 2136(a), and 2137)— 

(1) any trade agreement entered into under section 1102 shall 

be treated as an agreement entered into under section 101 or 
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ie mgpvouriate, of the Trade Act of 1974 (19 U.S.C. 2111 or 
; an 

(2) any proclamation or Executive order issued pursuant to a 
trade agreement entered into under section 1102 shall be 
treated as a proclamation or Executive order issued pursuant to 
a trade agreement entered into under section 102 of the Trade 
Act of 1974, 

(b) RecrprocaL NonDISCcRIMINATORY TREATMENT.— President of U.S. 

(1) The President shall determine, before June 1, 1993, 
whether any major industrial country has failed to make 
concessions under trade agreements entered into under section 
1102 (a) and (b) which provide competitive opportunities for the 
commerce of the United States in such country substantially 
equivalent to the competitive opportunities, provided by conces- 
sions made by the United States under trade agreements en- 
tered into under section 1102 (a) and (b), for the commerce of 
such country in the United States. 

(2) If the President determines under paragraph (1) that a 
major industrial country has not made concessions under trade 
agreements entered into under section 1102 (a) and (b) which 
provide substantially equivalent the Presi speemnnniee for 
the ogee of the United States. President shall, either 
generally with respect to such country or by article produced by 
such country, in order to restore equivalence of competitive 
opportunities, recommend to the Congress— 

(A) legislation providing for ie eens termination or denial of 
the benefits of concessions of trade agreements entered into 
under section 1102 (a) and (b) that have been made with 
respect to rates of duty or other import restrictions imposed 
by the United States, and 

(B) legislation providing that any law necessary to carry 
prs any trade agreement under celine 1102 (a) or (b) not 


ply to such country. 
3) or purposes of this ge gy the term “major industrial 
country” means Canada, the European Communities, the 


individual member countries Of the European Communities, 
Japan, and any other foreign country designated by the Presi- 
dent for purposes of this subsection. 


SEC. 1106. say iar OF STATE TRADING REGIMES TO THE GENERAL 19 USC 2905. 
AGREEMENT ON TARIFFS AND TRADE. 


(a) IN GENERAL.—Before any major prego country accedes, after President of U.S. 


the date of enactment of this Act, to the GATT the President shall 
determine— 
(1) agg state trading enterprises account for a significant 
te) — 


(A) the exports of such major foreign country, or 

(B) the goods of such major foreign country that are 
—. to ee from goods imported into such for- 

an 
(2) en we such state trading enterprises— 

(A) unduly burden and restrict, or adversely affect, the 
foreign trade of the United States or the United States 
economy, or 

Bd are likely to result in such a burden, restriction, or 
e 


19-194 O—91—Part 2——-.5 - O1.2 


102 STAT. 1134 PUBLIC LAW 100-418—AUG. 23, 1988 


(b) Errects or AFFIRMATIVE DETERMINATION.—If both of the deter- 
minations made under paragraphs (1) and (2) of subsection (a) with 
respect to a major foreign country are affirmative— 

President of U.S. (1) the President shall reserve the right of the United States 
to withhold extension of the application of the ss between 
the United States and such major foreign country, an 

(2) the GATT shall not oer between the United a and 
such major foreign country until— 
(A) such foreign country enters into an agreement with 
the United States providing that the state trading enter- 
prises of such a foreign country— 


(i) will 
@ n make purchases which are not for the use of 
such foreign country, and 
(II) make sales in international trade, 
in accordance with commercial considerations (includ- 
ing price, quality, availability, marketability, and 
transportation), and 
(ii) will afford United States business firms adequate 
soinsosbaag in accordance with customary practice, to 
compete for be pe rage in such purchases or sales; or 
(B) a bill submitted under subsection (c) which approves 
of the extension of pes application of the GATT between the 
rea States and such major foreign country is enacted 
in Ww. 
(c) Expeprrep CONSIDERATION OF Bit, To Approve ExTEeNsION.— 
(1) The President may submit to the Congress any draft of a 
bill which approves of the extension of the application of the 
GATT between the United States and a major en country. 
(2) Any draft of a bill described in paragraph (1) that is 
submitted by the President to the Congress shall— 
(A) be introduced by the majority leader of each House of 
the Congress (by uest) on the first day on which such 
4 pt is in — r the date such draft is submitted to 
(B) shall b be ‘treated as an implementing bill for 
yee ie (d), (e), (, and (g) of section 151 of ° Tra de 
of 


President of U.S. | (d) Pusiication.—The President shall publish in the Federal 
F erin Register each determination made under s ion (a). 

publication. SEC. 1107. DEFINITIONS AND CONFORMING en 

shai (a) DeFintrions.—For purposes of this pa: 


(1) The term “distortion” inctadon, Spat is not limited to, a 


idy. 

(2) The term “foreign country” includes any foreign 
instrumentality. Any territory or possession of a foreign coun- 
try that is administered separately for customs purposes, shall 
be ireated: asa separate foreign country. 

(3) The term “GATT” means the General Agreement on 
3 (4) The t i ting bill” has th such 

term ‘ ‘imp emen # meaning given suc 
“iat ion 151(bX1) of the Trade Act of 1974 (19 U.S.C. 
(5) The term “international trade’ includes, but is not limited 


(A) trade in both goods and services, and 
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(B) foreign direct investment by United States persons, 
especially if such investment has implications for trade i in 
goods and services. 
(6) The term “state trading enterprise” means— 
(A) any agency, instrumen: , or administrative unit of 
a foreign country which— 

(i) purchases goods or services in international trade 

- any purpose other than the use of such goods or 
waite such agency, instrumentality, administra- 
tive vipa or foreign country, or 

(ii) sells goods or services in international trade; or 

(B) any business firm which— 

(i) is substantially owned or controlled by a foreign 
country or any agency, instrumentality, or administra- 
tive unit thereof, 

(ii) is ereniee (formally w iifonsenlly) any special or 
exclusive — ege by such foreign comaiey, agency, 


entality, or tive unit, and 
(iii) purchases goods or services in international 
trade for any p other than the use of such goods 


or services by foreign country, agency, instrumen- 
tality, or administrative “er or hich sells goods or 
aceboy in international 

(b) CoONFORMIN MENTS.— 

(1) Section 151(bX1) of the Trade Act of 1974 (19 U.S.C. 
2191(b\1)) is amended by striking out “section 102” and insert- 
ing “section 102 of this Act or ee 1103(aX1) of the Omnibus 
Trade and Competitiveness Act of 19 

(2) Section 121 of the Trade Act of 1974 (19 U.S.C. 2131) is 
amended by striking out subsections (a), (b), and (c). 


PART 2—HEARINGS AND ADVICE CONCERNING 
NEGOTIATIONS 


SEC. 1111. HEARINGS AND ADVICE. 


(a) Apvice From ITC anp Sonim FEDERAL AGENCIES CONCERNING 
TRADE Poticy AND Necortiations.—Sections 131 through 134, inclu- 
sive, of the Trade Act of 1974 “a9 U.S.C. 2151-2154) are amended to 
read as follows: 


“SEC, 131. ADVICE FROM INTERNATIONAL TRADE COMMISSION. 19 USC 2151. 
“(a) Lists or ARTICLES WHICH mgr Be CoNSIDERED FOR ACTION.— : 
“(1) In connection with any p trade agreement under President of U.S. 


section 123 of this Act or po 102 (a) or (c) of the Omnibus 
Trade and Competitiveness Act of 1988, the President shall 
from a to time publish and furnish the International Trade 
m (hereafter in this section referred to as the 
‘Covamnienion’ ) with lists of f articles which may be considered for 
modification or continuance of United States duties, continu- 
ance of United States duty-free or excise treatment, or addi- 
tional duties. In the case of any article with respect to which 
consideration may be given to reducing or increasing the rate of 
duty, the list shall specify the provision of this subchapter 
under which such consideration may be given. 
“(2) In connection with any proposed trade agreement under 
section 1102 (b) or (c) of the Omnibus Trade and Competitive- 
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Copyrights. 
Patents and 
trademarks. 
Securities. 
Consumer 
protection. 


Employment 
and 


unemployment. 


Employment 
and 


unemployment. 


Wages. 
Consumer 
protection. 
Copyrights. 
Patents and 
trademarks. 
Securities. 
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ness Act of 1988, the President may from time to time publish 
and furnish the Commission with lists of nontariff matters 
which may be considered for modification. 

“(b) ApvicE To PRESIDENT BY COMMISSION.—Within 6 months after 
receipt of a list under subsection (a) or, in the case of a list submitted 
in connection with a trade agreement, within 90 days after receipt of 
such list, the Commission shall advise the President, with respect to 
each article or nontariff matter, of its ju ent as to the probable 
economic effect of modification of the tariff or nontariff measure on 
industries producing like or directly competitive articles and on 
consumers, so as to assist the President in making an informed 
judgment as to the impact which might be caused by such modi- 
fications on United States interests, such as sectors involved in 
manufacturing, agriculture, mining, fishing, services, intellectual 
property, investment, labor, and consumers. Such advice may in- 
clude in the case of any article the advice of the Commission as to 
whether any reduction in the rate of duty should take place over a 
longer period of time than the minimum period provided for in 
section 1102(a)(3)A). 

“(c) ADDITIONAL INVESTIGATIONS AND REPORTS REQUESTED BY THE 

ESIDENT OR THE TRADE REPRESENTATIVE.—In addition, in order to 
assist the President in his determination whether to enter into any 
agreement under section 123 of this Act or section 1102 of the 
Omnibus Trade and Competitiveness Act of 1988, or how to develop 
trade policy, priorities or other matters (such as priorities for ac- 
tions to improve opportunities in foreign markets), the Commission 
shall make such investigations and reports as may be requested by 
the President or the United States Trade Representative on matters 
such as effects of modification of any barrier to (or other distortion 
of) international trade on domestic workers, industries or sectors, 
purchasers, prices and quantities of articles in the United States. 

“(d) CoMMISSION IN PREPARING Its ADVICE TO THE PRESI- 
DENT.—In preparing its advice to the President under this section, 
the Commission s to the extent practicable— 

“(1) investigate conditions, causes, and effects relating to 
competition between the foreign industries producing the arti- 
cles or services in question and the domestic industries produc- 
ing the like or directly competitive articles or services; 

(2) analyze the production, trade, and consumption of each 
like or directly competitive article or service, taking into consid- 
eration employment, profit levels, and use of productive facili- 
ties with respect to the domestic industries concerned, and such 
other economic factors in such industries as it considers rel- 
evant, a prices, wages, sales, inventories, patterns of 
demand, capital investment, obsolescence of equipment, and 
diversification of production; 

“(3) describe the probable nature and extent of any significant 
change in employment, profit levels, and use of productive 
facilities; the overall impact of such or other possible changes on 
the competitiveness of relevant domestic industries or sectors; 
and such other conditions as it deems relevant in the domestic 
industries or sectors concerned which it believes such modifica- 
tions would cause; and 

“(4) make special studies (including studies of real wages paid 
in foreign supplying countries), whenever deemed to war- 
ranted, of particular proposed modifications affecting United 
States manufacturing, agriculture, mining, fishing, labor, 
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consumers, services, intellectual pecperty and investment, using 
to the fullest extent practicable United States Government 
facilities abroad and appropriate personnel of the United States. 


“(e) Pustic Hearinc.—In preparing its advice to the President 
under this section, the Commission after reasonable notice, 
hold public hearings. 
“SEC. 132. ADVICE FROM EXECUTIVE DEPARTMENTS AND OTHER president of US. 
SOURCES. 19 USC 2152. 


“Before any trade ment is entered into under section 123 of 
this Act or section 1102 of the Omnibus Trade and Competitiveness 
Act of 1988, og President — vo ee me advice ase 
respect to such agreement from the Departments of Agriculture, 
Commerce, Defense, Interior, Labor, State and the Treasury, from 
the United States Trade Representative, and from such other 
sources as he may deem appropriate. Such advice shall be prepared 
and presented consistent with the provisions of Reo ization Plan 
ree 3 of 1979, Executive Order Number 12188 and section 

c). 


“SEC. 133, PUBLIC HEARINGS. 19 USC 2153. 


“(a) OPPORTUNITY FOR PRESENTATION OF ViEws.—In connection President of U.S. 
with nn | —— trade agreement under section 123 of this Act or 
section 1102 of the Omnibus Trade and Competitiveness Act of 1988, 
the President shall afford an opportunity for any interested person 
to present his views concerning any article on a list published under 
section 181, any matter or article which should be so listed, any 
concession which should be sought by the United States, or any 
other matter relevant to such proposed trade agreement. For this Regulations. 
purpose, the President shall designate an agency or an interagency 
committee which shall, after reasonable notice, hold public hearings 
and prescribe regulations governing the conduct of such hearings. 
When appropriate, such procedures shall apply to the development 
of trade policy and priorities. 

“(b) SUMMARY OF Gs.—The organization holding such hear- 
ing shall furnish the President with a summary thereof. 


“SEC. 134. PREREQUISITES FOR OFFERS. 19 USC 2154. 


“(a) In any negotiation seeking an agreement under section 123 of Copyrights. 
this Act or section 1102 of the Omnibus Trade and Competitiveness Patents and 
Act of 1988, the President may make a formal offer for the modifica- ‘Tademarks. 
tion or continuance of any United States duty, import restrictions, 
or barriers to (or other distortions of) international trade, the 
continuance of United States duty-free or excise treatment, or the 
imposition of additional duties, import restrictions, or other barrier 
to (or other distortion of) international trade including trade in 
services, foreign direct investment and intellectual property as cov- 
hbey by son title, with ee article th er only after he 

received a summary 0 i at which an opportunity to 
be heard with respect to such article has been afforded under section 
133. In addition, the President may make an offer for the modifica- 
tion or continuance of any United States duty, the continuance of 
United States duty-free or excise treatment, or the imposition of 
additional duties, with respect to any article inclu in a list 
published and furnished under section 131(a), only after he has 
received advice concerning such article from the Commission under 
section 131(b), or after expiration of the 6-month or 90-day 
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President of U.S. 


period provided for in that section, as appropriate, whichever first 
occurs. 

“(b) In determining whether to make offers described in subsec- 
tion (a) in the course of negotiating any trade agreement under 
section 1102 of the Omnibus Trade and Competitiveness Act of 1988, 
and in determining the nature and scope of such offers, the Presi- 
dent shall take into account any advice or information provided, or 
reports submitted, by— 

(1) the Commission; 
“(2) any advisory committee established under section 135; or 
(3) any organization that holds public hearings under section 


with respect to any article, or domestic industry, that is sensitive, or 
potentially sensitive, to imports.”. 


PART 3—OTHER TRADE AGREEMENT AND 
NEGOTIATION PROVISIONS 


SEC. 1121. IMPLEMENTATION OF NAIROBI PROTOCOL. 


(a) PURPOSE AND REFERENCE.— 
(1) The purpose of this section is— 

(A) to provide for the implementation by the United 
States of the Protocol (S. Treaty Doc. 97-2, 9; hereafter 
referred to in this section as the “Nairobi Protocol” ) to the 
Agreement on the Importation of Educational, Scientific, 
and Cultural Materials (17 UST (pt. 2) 1835; commonly 
known as the “Florence Agreement”); 

(B) to clarify or modify the duty-free treatment accorded 
under the Educational, Scientific, and Cultural Materials 
Importation Act of 1982 (Public Law 97-446, 96 Stat. 2346- 
2349), the Educational, Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 89-65, 80 Stat. 897 et 
seq.), and Public Law 89-634 (80 Stat. 879); and 

(C) to continue the safeguard provisions concerning cer- 
tain imported articles provided for in the Educational, Sci- 
entific, pat Cultural Materials Importation Act of 1982. 

(2) Whenever an amendment or repeal in this section is 
expressed in terms of an amendment to, or repeal of, an item, 
headnote, Appendix, or other provision, the reference shall be 
considered to be made to an item, headnote, ry erro or other 
provision of the Tariff Schedules of the United 

(b) REPEAL OF THE EDUCATIONAL, SCIENTIFIC, AND CULTURAL MATE- 
RIALS IMpoRTATION Act OF 1982.—The Educational, Scientific, and 
Cultural Materials Importation Act of 1982 is hereby repealed. 

(c) TREATMENT OF PRINTED MATTER AND CERTAIN OTHER ARTI- 
CLES.— 

(1) Items 270.45 and 270.50 are redesignated as items 270.46 
and 270.48, respectively. 

(2) Part 5 of schedule 2 is amended— 

(A) by inserting in numerical sequence the following new 
item: 
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cultural character... Free Free *s 


and 
(B) by striking out items 273.45, 273.50, and 273.55 and 
a rior heading thereto and insert rting in lieu thereof 
Se ee item having the same degree of indenta- 


Free Free % 


(3XA) The superior heading to items 274.50, 274.60, 274.65, 
and 274.70 is amended Roget “(including developed photo- 
— a slides; transparencies; holograms for 

projection; and microfilm, microfiches and similar articles 
except those provided for in item 737.52)” after “Photographs”. 
pantahnalgh dg <n naaaicoe amended by inserting in numerical 
sequence the following new items under the superior heading 
“Printed berg oonon ped at time of importation:”, and before, 
and with the same degree of of indentation as, “Lithographs on 


paper”: 
274.55 Loose illustrations, 
duction 


media Free Free 
pp ig 3 BD Pets oc opedel | ent Se ee 
out item lieu thereof the following new 


cane iN cuperior heading having the same degree of 


135.21 Crossword puxsle books, 
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(D) Item 737.52 is amended by inserting “(whether or not in 
bg Sea hey microfilm, microfiches, or similar film media)” after 

) Item 830.00 is amended by inserting “‘; official government 
publications in the form of microfilm, microfiches, or similar 
film media” after “not developed”. 

(F) Item 840.00 is amended by inserting “, whether or not in 
i form of microfilm, microfiches, or similar film media” after 
a ents’’. 

(d) Visuau AND Auprrory MATERIAL.— 
(1) Headnote 1 to part 7 of schedule 8 is amended to read as 


follows: 
“1. (a) No article shall be exempted from duty under item 870.30 
unless either— 

“(i) a Federal agency (or agencies) designated by the President 
determines that such article is visual or auditory material of an 
educational, scientific, or cultural character within the meaning 
of the Agreement for Facilitating the International Circulation 
of Visual and Auditory Materials of an Educational, Scientific, 
or Cultural Character (17 UST (pt. 2) 1578; Beirut Agreement), 

“(ii) such article— 
“(A) is imported by, or certified by the importer to be for 
the use of, any public or private institution or association 
approved as educational, scientific, or cultural by a Federal 
agency or agencies designated by the President for the 
purpose of duty-free admission pursuant to the Nairobi 
Protocol to the Florence Agreement, and 

“(B) is certified by the importer to be visual or auditory 
material of an educational, scientific, or cultural character 
or to have been produced by the United Nations or any of 


its specialized agencies. 
For purposes of subparagraph (i), whenever the President deter- 
mines that there is, or may be, profitmaking exhibition or use of 
articles described in item 870.30 which interferes significantly (or 
threatens to interfere significantly) with domestic production of 
similar articles, he may prescribe regulations imposing restrictions 
on the entry under that item of such foreign articles to insure that 
they will be exhibited or used only for nonprofitmaking purposes. 
“(b) For purposes of items 870.32 through 870.35, inclusive, no 
article shall be exempted from duty unless it meets the criteria set 
forth in subparagraphs (a\ii) (A) and (B) of this headnote.”. 
(2) Item 870.30 is amended— 
(A) by inserting “(except toy models)” after “models”, and 
(B) by striking out “headnote 1” and inserting in lieu 
thereof “headnote l(a)”. 
(3) Part 7 of schedule 8 is amended by inserting in numerical 
sequence the following new items with a superior heading at the 
same degree of indentation as item 870.30: 


q | || 


headnote 1 of this part: 
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870.82 Holograms for laser pro- 


870.33 Motion-picture films in | 


tai Biss soenernen 


more of the foregoing......| Free Free 


(e) Toots ror ScrentiFIc INSTRUMENTS OR APPARATUS.—Part 4 of 
schedule 8 is amended by inserting in numerical sequence the 
yl new item having the same degree of tudentetion as item 


SRI a cancsssscassanccissonsncesinaosety Free Free 


(f) ARTICLES FOR THE BLIND AND FOR OTHER HANDICAPPED PER- 
SONS.— 
(1) Sub: Do 2 of pebenae 8 is amended by striking 
out items 825.00, BORD on , 
(2) The headnotes to part oT 7 schedule 8 are amended— 
(A) by adding at the end thereof the following new head- 


note: 

“4. (a) For purposes of items 870.65, 870.66, and 870.67, the term 
‘blind or other ime te or mentally handicapped persons’ includes 
any person suff rom a permanent or chronic physical or 
mental impairment nt which substantially limits one or more major 
life activities, such as caring for one’s self, performing manual 

walking, seeing, hearing, speaking, teenie. learning, and 


working. 
“(b) Items 870.65, 870.66, and 870.67 do not cover— 
“(i) articles for acute or transient disability; 
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“(ii) spectacles, pare and cosmetic articles for individuals 
not substantially disab 

“(iii) therapeutic sat diagnostic articles; or 

(iv) medicine or 

(3) Part 7 of schedule 8 is amended by inserting in numerical 
sequence the following new items with a superior heading 
having the same degree of indentation as item 870.45: 


Articles specially designed 
or adapted for the use or 
benefit of the blind or 
other physically or men- 
tally handicapped per- 


sons: 
Articles for the blind: 

870.65 Books, music, and pam- 

phiets, in raised 

print, used exclusive- 

ly by or for them..........) Free Free 
870.66 Braille tablets, cubar- 

ithms, and special ap- 

paratus, machines, 

presses, and types for 

their use or benefit 

EXCLUSIVELY .......0000e00e000004 Free Free 
870.67 baa a sessasciccenicarcherietipeenrcons Free Free 


(g) AuTHority To Limit CERTAIN Duty-FREE TREATMENT.— 


(1{A) The President may proclaim changes in the Tariff 
Schedules of the United States to narrow the scope of, place 
conditions upon, or otherwise eliminate the duty-free treatment 
accorded by reason of the amendments made by subsection (e) or 
(f) with respect to any type of article the duty-free treatment of 
which has significant adverse impact on a domestic industry (or 
portion thereof) manufacturing or proaueteg a like or directly 
competitive article, if the effect of such change is consistent 
with the provisions of the relevant annexes of the Florence 
Agreement or the Nairobi Protocol. 

(B) If the President proclaims changes to the Tariff Schedules 
of the United States under subparagraph (A), the rate of duty 
thereafter applicable to any article which is— 

(i) affected by such action, and 

(ii) imported from any source, 
shall be the rate determined and proclaimed by the President as 
the rate which would then be applicable to such article from 
such source if this section had not been enacted. 

(2) If the President determines that any duty-free treatment 
which is no longer in effect because of action taken under 
paragraph (1) could be restored, in whole or in part, without a 
resumption of significant adverse impact on a domestic industry 
or portion thereof, the President may proclaim changes to the 
Tariff Schedules of the United States to resume such duty-free 
treatment. 

(3) Before taking any action under paragraph (1) or (2), the 
President shall afford an opportunity for interested Govern- 
ment agencies and private persons to present their views 
concerning the proposed action. 
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(4) Any action in effect or any proceeding in progress under 
section 166 of the Educational, Scientific, and tural Mate- 
rials Importation Act of 1982 on the day that Act is repealed 
shall be considered as an action or proceeding under this section 
and shall be continued or resumed under this section. 

(h) AutrHorrry To Expanp Certain Duty-FREE TREATMENT Ac- 
CORDED BY REASON OF SUBSECTION (d).— 

(1) If the President determines such action to be in the 
interest of the United States, the President may proclaim 
changes to the Tariff Schedules of the United States in order to 
remove or modify any condition or restriction imposed under 
headnote 1 to part 7 of schedule 8 (as amended by subsection (d) 
of this section) of such Schedules, on the importation of articles 
provided for in items 870.30 through 870.35, inclusive (except as 
to articles entered under the terms of headnote l(aXi) to part 7 
of schedule 8) of such Schedules, in order to implement the 
provisions of annex C-1 of the Nairobi Protocol. 

(2) Any change to the Tariff Schedules of the United States Effective date. 
proclaimed under paragraph (1) shall be effective with respect 
to articles entered, or withdrawn from warehouse, for consump- 
tion on or after the date that is 15 days after the date on which 
the President proclaims such change. 

@) SratisticaL INFORMATION. a order to implement effectively 
the provisions of subsection (g), the of the Treasury, in 
conjunction with the Secretary of Commerce, take such actions 
as are necessary to obtain adequate statistical information with 
respect to articles to which amendments made by subsection (c) 
apply, in such detail and for such period as the Secretaries consider 
ni 


ecessary. 
(j) Errectrive Date.— 

(1) The provisions of this section, and the repeal and amend- 
ments made by this section, shall apply with respect to articles 
entered, or withdrawn from warehouse, for consumption on or 
after the later of— 

(A) October 1, 1988, or 
(B) the date that is 15 days after the deposit of the United 
States ratification of the Nairobi Protocol. 

(2) Notwithstanding section = of the Tariff Act of 1930 or 
any other provision of law, wu a aedee tots Pe 
priate customs officer on or ieee i te date that is 180 
after the later of the dates described in tay ay tm (A) aad 
ss of paragraph (1), any entry, or withdrawal from warehouse, 

of any article— 

(A) which was made on or after August 12, 1985, and 
before such later date, and 
(B) with respect to which there would have been no duty 
if the provisions of this section, or any amendments made 
by this section, applied to such entry or withdrawal, 
shall be liquidated or reliquidated as though such entry or 
withdrawal been made on or after such later date. 


SEC. 1122. IMPLEMENTATION OF UNITED STATES-EC AGREEMENT ON 
CITRUS AND PASTA. 
(a) Purpose.—The purpose of this section is to provide for the 


implementation of tariff reductions agreed to by the United States 
in the Agreement between the European Communities and the 
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United States, concluded February 24, 1987, with respect to citrus 
and pasta. 
(b) PRocLAMATION AUTHORITY.— 

(1) The amendments made by subsection Pe shall arely wi with 
respect to articles entered, or withdrawn from warehouse for 
consumption, on or after a date occurring after September 30, 
i that is | potatoe’ by the President as being appropriate 

out the Agreement referred to in subsection (a). 

President of U.S. °e ) The President is authorized at any time to modify or 
terminate by proclamation any provision of law enacted by the 
amendments made by subsection (c). 

(3) The rates of duty in column numbered 1 of the Tariff 
Schedules of the United States that are enacted by the amend- 
ments made by subsection (c) shall be treated— 

(A) as not having the status of statutory provisions en- 
by the Congress; but 
(B) as having been proclaimed by the President as being 
required to carry out a foreign trade agreement to which 
the United States is a party. 
(c) AMENDMENTS TO TARIFF SCHEDULES.— 

(1) Whenever in this subsection an amendment is expressed in 
terms of an amendment to a schedule, headnote, item, the 
Appendix, or other e provesions the reference shall be considered 
to be made to a schedule, headnote, item, the am or other 
a Mg nc of the Tariff Schedules of the United 

(2) Sub C of 83 of schedule 1 is amended by striking 
out item 112.40 an ean by in lieu thereof the following items 
with a superior heading having the same degree of indentation 
as the article description in item 112.42: 


~ Anchovies; 
112.40 If entered in any calen- 
dar year before 3,000 
metric tons of ancho- 


in such calendar year..| 3% ad val. Free (A,E,D | 30% ad val. 
112.41 RDI saccascecsiekcciockenbhciscace 6% ad val. Free (A,E,D | 30% ad val. 


Fes Item 117.65 is amended “cd striking out “9% ad val.” 
inserting in lieu thereof “Free 

_®) Item 117.67 is amended by striking out “12% ad val.” and 
in lieu thereof “Free”. 

ma) Su i729 B of Riad gk 9 of Schedule 1 is amended by striking 

out item 147.29 inserting in lieu thereof the following items 

with a superior heading having the same degree of indentation 

as the antide description in item 147.30: 


147.28 Satsuma, if entered in 


in such calendar year..| Free Free (A,E,) | 1¢ per lb. 
147.29 CERN Saiscicssncanncsticacinsonsacnicd 0.2¢ per Ib. Free (A,E,D le per lb. 
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(5) oa Bof 9 of Schedule 1 is amended— 
out item 148.44 and inserting in oe 
thereof the following items with a superior heading ha 
the some coaree of indentation as the article Gesceiotion in in 
item 


148.44 If en 


dar year....... a Free (E) 20¢ per gal. 
148.45 CORDOE sssssnissesscccesicorssenssttc 20¢ per gal. | Free (E) 20¢ per gal. |"; 


(B) by striking out item 148.48 and inse: in lieu 
thereof the following items with a superior r heading ba ving 
bc —— of indentation as the article description in 
item 


Other: 
148.47 If entered in any calen- 


such calendar year ..... 15¢ per gal. | Free (E) 30¢ per gal. 
148.48 CN ssssvctnacasdedaseecvnszchios | 30¢ per gal. | Free (E) 30¢ per gal. | "; 


(C) by striking out “or stuffed” in item 
D) by ting items 148.52, 148.54, eal 148.56 as 
items 148. 55, 148.56, and 148.57, respectively; 
(E) by inserting after item 148.50 the following new items 
with a superior heading having the same degree of indenta- 
tion as the article description in item 148.50: 


Stuffed: 
148.51 If entered in any 


entered under 


calendar year........| 15¢ per gal. | Free (E) 30¢ 
148.52 QRGIE  siiccrserctoresssessvniey 30¢ per gal. | Free (E) 30¢ 


gal. 
gal. 
148.53 Other cecsssessreenenseve we 30¢ per gal. | Free (E) 30¢ per gal. 


233 
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holding more than 


3 | In containers each 
0.3 gallon 0.2... 


...| 80¢ per gal. | Free (E) _— | fe 
(F) by striking out “5¢ per Ib.” in item 148.55, as redesig- 
nate ry . parege aph (4), and inserting in lieu thereof “2. Se 

per 
(G) by striking out item 148.57, as redesignated by para- 

graph (4), and inserting in lieu thereof the following new 
items with the superior heading having the same degree of 

indentation as the article Seacrtrtion i in item 148.40: 


ad Otherwise prepared or 


preserved: 

148.57 If entered in any calen- 

dar year before 550 

metric tons of olives 

have been entered 

under this item in 

such calendar year ...... 2.5¢ per Ib. Free (E) 5¢ per Ib. 
148.58 I asssicescsticctiascsaeiacaitog 5¢ per Ib. Free (E) 5¢ per lb. 


(6) Items 161.06 and 161.08 are each amended by striking out 
“16% ad val.” and inserting in lieu thereof “8% ad val.” 

(7) Item 161.71 is amended by striking out “2¢ per Ib.” and 
inserting in lieu thereof “1.35¢ per lb.” 

(8) Item 167.15 is amended by striking out “3¢ per gal.” and 
inse: in lieu thereof “1.5¢ per gal.”. 

(9A) Item 176.29 is amended by striking out “3.8¢ Bs Ib. on 
contents and container” and inserting in lieu thereof “2.28¢ per 
lb. on contents and container.” 

(B) Item 176.30 is amended by striking out “2.6¢ per Ib. ” and 
inserting in lieu thereof “1.56¢ per Ib. 

(d) Rerort.—The Trade Representative shall include in the semi- 
annual report submitted under section 309(3) of the Trade Act of 
1974 an assessment of whether the European Communities are in 
compliance with the agreement referred to in subsection (a). 


SEC. 1123. EXTENSION OF INTERNATIONAL COFFEE AGREEMENT ACT OF 
1980. 


(a) ExTENSION.—Section 2 of the International Coffee Agreement 
Act of 1980 (19 U. S: C. 1356k) is amended by striking out “October 1, 
1986” and inserting “October 1, 1989”. 
19 USC 1356k (b) Errective Date.—The amendment made by subsection (a) 


note. shall take effect January 1, 1987 
22 USC 5304 SEC, 1124. NEGOTIATIONS ON CURRENCY EXCHANGE RATES. 
noe (a) Finpincs.—The Congress finds that— 
(1) the benefit of trade concessions can be adversely affected 
by misalignments in currency, an 


(2) misalignments in currency caused by government policies 
intended to maintain an unfair trade pel be tend to nullify 
and impair trade concessions. 

(b) NecoriaTions.—Whenever, in the course of negotiating a trade 
agreement under this subtitle, the President is advised by the 
Secretary of the Treasury that a foreign country that is a party to 
the negotiations satisfies the criteria for initiating bilateral cur- 
rency negotiations listed in section 3004(b) of this Act, the Secretary 
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of the Treasury shall take action to initiate bilateral currency 
negotiations on an expedited basis with such foreign country. 


SEC. 1125. REPORTS ON NEGOTIATIONS TO ELIMINATE WINE TRADE President of US. 
BARRIERS. 19 USC 2804 


Before the close of the 13-month period beginning on the date of sit 
the enactment of this Act, the President shall update each report 
that the President submitted to the Committee on Ways and Means 
and the Committee on Finance under section 905(b) of the Wine 

uity and Export Expansion Act of 1984 (19 U.S.C. 2804) and 
submit the updated report to both of such committees. Each updated 
report shall contain, with respect to the major wine trading country 
concerned— 

(1) a description of each tariff or nontariff barrier to (or other 
distortion of) trade in United States wine of that country with 
respect to which the United States Trade Representative has 
carried out consultations since the report required under such 
section 905(b) was submitted; 

dv eed the status of the consultations described under paragraph 
and 

(3) information, explanations, and recommendations of the 
kind referred to in paragraph (1) (C), (D), and (E) of such section 
905(b) that are based on developments (including the taking of 
relevant actions, if any, of a kind not contemplated at the time 
of the enactment of such 1984 Act) since the submission of the 
report required under such séction. 


Subtitle B—Implementation of the 
Harmonized Tariff Schedule 


SEC. 1201. PURPOSES. 19 USC 3001. 


The purposes of this subtitle are— 
(1) to approve the International Convention hog the Har- 
monized Commodity Description and Coding Syste: 
(2) to implement in United States law the” noinenclaliive 
established internationally by the Convention; and 
(3) to provide that the Convention shall be treated as a trade 
agreement obligation of the United States. 


SEC. 1202. DEFINITIONS. 19 USC 3002. 


As used in this subtitle: 

(1) The term “Commission” means the United States Inter- 
national Trade Commission. 

(2) The term “Convention” means the International Conven- 
tion on the Harmonized Commodity Description and Coding 
System, done at Brussels on June 14, 1983, and the Protocol 
thereto, done at Brussels on June 24, 1986, submitted to the 
Congress on June 15, 1987. 

(3) The term “entered” means entered, or withdrawn from 
warehouse for consumption, in the customs territory of the 
United States. 

(4) The term “Federal agency” means any establishment in 
the executive branch of the United States Government. 
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(5) The term “‘old Schedules” means title I of the Tariff Act of 
1930 (19 U.S.C. 1202) as in effect on the day before the effective 
date of the amendment to such title under section 1204(a). 

(6) The term “technical rectifications” means rectifications of 
an editorial character or minor technical or clerical c 
which do not affect the substance or meaning of the text, such 
as— 

(A) errors in spelling, numbering, or punctuation; 

(B) errors in indentation; 

(C) errors (including inadvertent omissions) in cross- 
references to headings or subheadings or notes; and 

(D) other clerical or typographical errors. 


19 USC 3003. SEC. 1203. CONGRESSIONAL APPROVAL OF UNITED STATES ACCESSION 
TO THE CONVENTION. 


(a) CONGRESSIONAL APPROVAL.—The Congress approves the acces- 
sion by the United States of America to the Convention. 

(b) ACCEPTANCE OF THE FINAL LEGAL TEXT OF THE CONVENTION BY 
THE ENT.—The President may accept for the United States 
the final legal instruments embodying the Convention. The Presi- 
dent shall submit a copy of each final instrument to the Congress on 
the date it becomes available. 

(c) Unspeciriep Private Remepies Not Createp.—Neither the 
entry into force with respect to the United States of the Convention 
nor the enactment of this subtitle may be construed as creating any 
private right of action or remedy for which provision is not explic- 
itly made under this subtitle or under other laws of the United 


States. 
(d) TeRMINATION.—The peeions of section 125(a) of the Trade 
Act of 1974 (19 U.S.C. 2135(a)) do not apply to the Convention. 


19 USC 3004. SEC. 1204. ENACTMENT OF THE HARMONIZED TARIFF SCHEDULE. 


19 USC prec, (a) In GeneraL.—The Tariff Act of 1930 is amended by striki 
1202 note. out title I and inserting a new title I entitled “Title [—Harmoni 
Tariff Schedule of the United States” (hereinafter in this subtitle 
referred to as the “Harmonized Tariff Schedule”) which— 
(1) consists of — 
(A) the General Notes; 
(B) the General Rules of Interpretation; 
(C) the Additional U.S. Rules of Interpretation; 
(D) sections I to XXII, inclusive (encompassing chapters 1 


to 99, and including all section and chapter notes, article 
a and tariff and other treatment accorded there- 
to); an 


(E) he Chemical Appendix to the Harmonized Tariff 


Schedule; 
all conforming to the nomenclature of the Convention and as set 
forth in Publication No. 2030 of the Commission entitled “Har- 
monized Tariff Schedule of the United States Annotated for 
anes Reporting Purposes” and Supplement No. 1 thereto; 
ut 


(2) does not include the statistical annotations, notes, an- 
nexes, suffixes, check digits, units of quantity, and other mat- 
ters formulated under section 484(e) of the Tariff Act of 1930 (19 
U.S.C. 1484(e)), nor the table of contents, footnotes, index, and 
other matters inserted for ease of reference, that are included in 
such Publication No. 2030 or Supplement No. 1. thereto. 
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(b) MopiFICATIONS TO THE HARMONIZED TARIFF SCHEDULE.—At the President of U.S. 
earliest practicable date after the date of the enactment of the 
= Trade and Competitiveness Act of 1988, the President 


(1) proclaim such modifications to the Harmonized Tariff 
Schedule as are consistent with the standards applied in 
converting the old Schedules into the format of the Convention, 
as reflected in such Publication No. 2030 and Supplement No. 1. 
thereto, and as are necessary or appropriate to implement— 

(A) the future an staged rate reductions 
authorized by the Congress 

(i) t he Trade Act of 1974 (19 U.S.C. 2101 et seq.) and 

e Trade Agreements Act of 1979 (19 U.S.C. 2501 et 

aa to reflect the tariff reductions that resulted from 

the Tokyo Round of multilateral trade negotiations, 


an the United States-Israel Free Trade Area Im- 
plementation Act of 1985 (19 U.S.C. 1202 note) to reflect 
the reduction poem wien from the United States- 
Israel Free Trade Area Agreement, 

(B) the applicable provisions of— 

(i) statutes enacted, 

(ii) executive actions taken, and 

(iii) final judicial decisions rendered, 

after Jan 1, 1988, and before the effective date of the 
Harmonized Tariff Schedule, and 

(C) such technical rectifications as the President consid- 
ers necessary; and 

(2) take such action as the President considers necessary to 
bring trade agreements to which the United States is a party 
into conformity with the Harmonized Tariff Schedule. 

(c) Status OF THE HARMONIZED TARIFF SCHEDULE.— 

(1) The following shall be considered to be statutory provisions 
of law for all purposes: 

(A) The provisions of the Harmonized Tariff Schedule as 
enacted by this subtitle. 

(B) statutory amendment to the Harmonized Tariff 
Schedule. 

(C) Each modification or change made to the Harmonized 
Tariff Schedule by the President under authority of law 
(including section 604 of the Trade Act of 1974). 

(2) Neither the enactment of this subtitle nor the subsequent 
enactment of any amendment to the Harmonized Tariff Sched- 
ule, unless such subsequent enactment otherwise provides, may 
be construed as limiting the authority of the President— 

(A) to effect the import treatment TT or appro- 
priate to carry out, modify, withdraw, suspend, or termi- 
nate, in whole or in part, trade agreements; or 

(B) to take such other actions through the modification, 
continuance, or imposition of any rate of duty or other 
import restriction as may be necessary or appropriate 
under the authority of the ident. 

(3) If a rate of duty established in column 1 by the President 
by proclamation or Executive order is higher than the existing 
rate of duty in column 2, the President may by proclamation or 
Executive order increase such existing rate to the higher rate. 
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19 USC 3005. 


Reports. 


(4) If a rate of duty is suspended or terminated by the 
President by proclamation or Executive order and the 
proclamation or Executive order does not specify the rate that is 
to apply in lieu of the suspended or terminated rate, the last 
rate of duty that applied prior to the suspended or terminated 
rate shall be the efffective rate of duty. 

(d) Inrermm INFORMATIONAL UsE oF HARMONIZED TARIFF SCHEDULE 
CLASSIFICATIONS.—Each— 
(1) proclamation issued by the President; 
(2) public notice issued by the Commission or other Federal 


agency; an 
(3) finding, a order, recommendation, or other 
decision made by the Commission or other Federal agency; 
during the period between the date of the enactment of the Omnibus 
Trade and Competitiveness Act of 1988 and the effective date of the 
Harmonized Tariff Schedule shall, if the proclamation, notice, or 
decision contains a reference to the tariff classification of any 
article, include, for informational purposes, a reference to the classi- 
fication of that article under the Harmonized Tariff Schedule. 


SEC. 1205. COMMISSION REVIEW OF, AND RECOMMENDATIONS REGARD- 
ING, THE HARMONIZED TARIFF SCHEDULE. 


(a) In GeneraL.—The Commission shall keep the Harmonized 
Tariff Schedule under continuous review and periodically, at such 
time as amendments to the Convention are recommended by the 
Customs Cooperation Council for adoption, and as other cir- 
cumstances warrant, shall recommend to the President such modi- 
fications in the Harmonized Tariff Schedule as the Commission 
considers necessary or appropriate— 

(1) to conform the Harmonized Tariff Schedule with amend- 
ments made to the Convention; 

(2) to promote the uniform application of the Convention and 
particularly the Annex thereto; 

(3) to ensure that the Harmonized Tariff Schedule is kept up- 
to-date in light of changes in technology or in patterns of 
international trade; 

(4) to alleviate unnecessary administrative burdens; and 

(5) to make technical rectifications. 

(b) AGency AND Pusiic Views REGARDING RECOMMENDATIONS.— 
In formulating recommendations under subsection (a), the Commis- 
sion shall solicit, and give consideration to, the views of interested 
Federal agencies and the public. For purposes of obtaining public 
views, the Commission— 

(1) shall give notice of the prone recommendations and 
afford reasonable opportunity for interested parties to present 
their views in writing; 

(2) may provide for a public hearing. 

(c) SuBMIssION OF RECOMMENDATIONS.—The Commission shall 
submit recommendations under this section to the President in the 
form of a report that shall include a summary of the information on 
which the recommendations were based, together with a statement 
of the probable economic effect of each recommended change on any 
industry in the United States. The report also shall include a copy of 
all written views submitted by interested Federal agencies and a 
7 < summary, prepared by the Commission, of the views of all 

interested parties. 
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(d) RequirREMENTS REGARDING RECOMMENDATIONS.—The Commis- 
sion may not recommend any modification to the Harmonized Tariff 
Schedule unless the modification meets the following requirements: 

(1) The modification must— 

(A) be consistent with the Convention or any amendment 
thereto recommended for adoption; 

(B) be consistent with sound nomenclature principles; and 

(C) ensure substantial rate neutrality. 

(2) Any change to a rate of duty must be consequent to, or 
necessitated by, nomenclature modifications that are rec- 
ommended under this section. 

(3) The modification must not alter existing conditions of 
noe: aaa for the affected United States industry, labor, or 
trade. 


SEC. 1206. PRESIDENTIAL ACTION ON COMMISSION RECOMMENDATIONS. 19 USC 3006. 


(a) IN GeneRAL.—The President may proclaim modifications, 
based on the recommendations by the Commission under section 
1205, to the Harmonized Tariff Schedule if the President determines 
that the modifications— 

(1) are in conformity with United States obligations under the 
Convention; and 
(2) do not run counter to the national economic interest of the 
United States. 
(b) Lay-Ovrr Perrop.— 
(1) The President may proclaim a modification under subsec- President of U.S. 
tion (a) only after the aprmen of the 60-day period beginning Reports. 
on the date on which the President submits a report to the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate that sets forth the 
pro modification and the reasons therefor. 
(2) The 60-day period referred to in paragraph (1) shall be 
computed ve excluding— 

(A) the days on which either House is not in session 
because of an adjournment of more than 3 days to a day 
certain or an adjournment of the Congress sine die; and 

(B) any Saturday and song not excluded under 
pact lg (A), when either House is not in session. 

(c) Errective Date or Mopirications.—Modifications proclaimed 
by the President under subsection (a) may not take effect before the 
15th day after the date on which the text of the proclamation is 
published in the Federal Register. 


SEC. 1207. PUBLICATION OF THE HARMONIZED TARIFF SCHEDULE. 19 USC 3007. 


(a) In GENERAL.—The Commission shall compile and publish, at 
eee intervals, and keep up to date the Harmonized Tariff 
Schedule and related information in the form of printed copy; and, 
if, in its judgment, such format would serve the public interest and 
convenience— 

(1) in the form of microfilm i eS; Or 
(2) in the form of electronic media. 
(b) ConTENT.—Publications under subsection (a), in whatever 
format, shall contain— 
(1) the then current Harmonized Tariff Schedule; 
(2) statistical annotations and related statistical information 
formulated under section 484(e) of the Tariff Act of 1930 (19 
U.S.C. 1484(e)); and 
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Public 
information. 


19 USC 3008. 


19 USC 3009. 


19 USC 3010. 


(8) such other matters as the Commission considers to be 


necessary or appropriate to carry out the purposes enumerated 
in the Preamble to the Convention. 


SEC. 1208. IMPORT AND EXPORT STATISTICS. 


The Secretary of Commerce shall compile, and make publicly 
available, the import and export trade statistics of the United 
emese Such statistics shall be conformed to the nomenclature of the 

nvention. 


SEC. 1209. COORDINATION OF TRADE POLICY AND THE CONVENTION. 


The United States Trade Representative is responsible for co- 
ordination of United States e policy in relation to the Conven- 
tion. Before formulating any United States position with respect to 
the Convention, including any proposed amendments thereto, the 
United States Trade Representative shall seek, and consider, 
information and advice from interested parties in the private sector 
(including a functional advisory committee) and from interested 
Federal agencies. 


SEC. 1210. UNITED STATES PARTICIPATION ON THE CUSTOMS COOPERA- 
TION COUNCIL REGARDING THE CONVENTION. 


(a) Principat Unrrep States AGENCIES.— 

(1) Subject to the policy direction of the Office of the United 
States Trade Representative under section 1209, the Depart- 
ment of the Treasury, the Department of Commerce, and the 
Commission shall, with respect to the activities of the Customs 
Cooperation Council relating to the Convention— 

(A) be primarily responsible for formulating United 
States Government positions on technical and procedural 
issues; ani 

(B) represent the United States Government. 

(2) The Department of Agriculture and other interested Fed- 
eral agencies shall provide to the Department of the Treasury, 
the Department of Commerce, and the Commission technical 
advice and assistance relating to the functions referred to in 
paragraph (1). 

(b) DEVELOPMENT OF TECHNICAL PROPOSALS.— 
(1) In connection with responsibilities arising from the im- 
lementation of the Convention and under section 484(e) of the 
ariff Act of 1980 (19 U.S.C. 1484(e)) regarding United States 
programs for the development of adequate and comparable 
statistical information on merchandise trade, the Secretary of 
the Treasury, the Secretary of Commerce, and the Commission 
oat pos technical igs arr that are appropriate or re- 
ui to assure that the United States contribution to the 
evelopment of the Convention i the needs of the 
Uni States business community for a Convention which 
reflects sound principles of commodity identification, modern 
producing methods, and current trading patterns and practices. 

(2) In carrying out this subsection, the Secretary of the Treas- 
ury, the Secretary of Commerce, and the Commission shall— 

(A) solicit and consider the views of interested parties in 
the private sector (including a functional advisory commit- 
tee) and of interested Federal agencies; 

(B) establish procedures for reviewing, and developing 
appropriate responses to, inquiries and complaints from 
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interested parties concerning — produced in and ex- 

ported from the United States; and 
(C) where gery establish spac ae 

(i) ensuring tha te settlement provisions 

and other an col — available under the 

Convention are — to promote United States 

ube tiny classificath questions to the Har- 

) submi ¢c ion e 
co Mes System Committee of the Customs Coopera- 
tion Council. 

(c) AvAtaBiLiry or Customs CooPeRATION CoUNCIL PUBLICA- 
TIoNs.—As soon as practicable after the date of the enactment of the 
Omnibus Trade and ig ores Act of 1988, and periodically 
= as appropriate, the Commission shall see to the publica- 
tio: 

(1) records of the Harmonized System Committee of Records. 
or to eens cance la the Explanatory 
app co t laws, 
Notes, *Clesificaten Opinions, and other instruments of the 
Customs Cooperation Council relating to the Convention. 


SEC. 1211. TRANSITION TO THE HARMONIZED TARIFF SCHEDULE. 19 USC 3011. 
(a) Existinc Executive Actions.— 


< - - 
the Harmonized Tariff Schedule all proclamations, regulations, 
rulings, notices, findings, determinations, orders, recommenda- 

(A) are in effect on the day before the effective date of the 


Harmonized Tariff Schedule; and 
(1) contain references to the tariff classification of arti 


es under the old Schedules. 
or Neither the ag of the old Schedules, nor the failure of 


any officer of the United States Government to make the 
conformi under a. shall affect 
to any extent the validity or effect of the proclamation, regula- 
tion, , notice, ing, determination, order, recommenda- 
tion, or other action referred to in paragraph (1) 


(b) GENERALIZED SysTEM OF PREFERENCES CONVERSION.— 
(1) The review of the proposed conversion of the Generalized 
of Preferences program to the Convention tariff nomen- 


Representative notice lished in the Federal Register on 
(at page 44,163 of volume 51 thereof), shall be 

sso ete oc ater its of sections 503(a) and 

— of the le Act of 1974 (19 USC. 2463(a), 2464(cX3)). 

(2) In section 504(cX1) of the Trade Act of 1974 (19 

USC. )) for calendar year 1989, the reference in such 


soctiom 80 Sele | thal te eeand ene tenes x tiobecke | 
©) b Import Restrictions UNDER THE AGRICULTURAL ADJUSTMENT 


“a Whenever the President determines that the conversion of 
an import restriction proclaimed under section 22 of the - 
cultural Adjustment Act (7 USC. 624) from part 3 of the 
Appendix to the old Schedules to subchapter IV of chapter 99 of 
the Harmonized Tariff Schedule results in— 
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Courts, U.S. 


Reports. 
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(A) an article that was previously subject to the restric- 
tion being excluded from the restriction; or 
(B) an article not previously subject to the restriction 
being included within the restriction; 
the President may proclaim changes in subchapter IV of 
chapter 99 of the Harmonized Tariff Schedule to conform that 
subchapter to the fullest extent possible to part 3 of the Appen- 
dix to the old Schedules. 

(2) Whenever the President determines that the conversion 
from headnote 2 of subpart A of part 10 of schedule 1 of the old 
Schedules to Additional U.S. Note 2, chapter 17, of the Har- 
monized Tariff Schedule results in— 

(A) an article that was previously covered by such head- 
note being excluded from coverage; or 
(B) an article not previously covered by such headnote 
being included in coverage; 
the President may proclaim changes in Additional U.S. Note 2, 
chapter 17 of the onized Tariff Schedule to conform that 
note to the fullest extent possible to headnote 2 of subpart A of 
part 10 of schedule 1 of the old Schedules. 

(3) No change to the Harmonized Tariff Schedule may be 

proclaimed under aph (1) or (2) after June 30, 1990. 


(d) CerTAIN PROTESTS AND ons UNDER THE Customs Law.— 


(1A) This subtitle may not be considered to divest the courts 

of jurisdiction over— 
(i) any rotest filed under section 514 of the Tariff Act of 
1930 (19 U.S.C. 1514); or 
(ii) any petition by an American manufacturer, producer, 
or wholesaler under section 516 of such Act (19 U.S.C. 1516); 
covering articles entered before the effective date of the Har- 
monized Tariff Schedule. 

(B) Nothing in this subtitle shall affect the jurisdiction of the 
courts with res to articles entered after the effective date of 
the Harmonized Tariff Schedule. 

(2A) If any protest or petition referred to in paragraph (1A) 
is sustained in whole or in part by a final judicial decision, the 
entries subject to that protest or petition and made before the 
effective date of the Harmonized Tariff Schedule shall be liq- 
uidated or reliquidated, as appropriate, in accordance with suc 
final judicial decision under the old Schedules. 

(B) At the earliest practicable date after the effective date of 
the Harmonized Tariff Schedule, the Commission shall initiate 
an investigation under section 332 of the Tariff Act of 1930 (19 
U.S.C. 1332) of those final judicial decisions referred to in 
subparagraph (A) that— 

(i) are published during the 2-year period beginning on 
February 1, 1988; and 
(ii) would have affected tariff treatment if they had been 
ublished during the period of the conversion of the old 
hedules into the format of the Convention. 
No later than September 1, 1990, the Commission shall report 
the results of the investigation to the President, the Committee 
on Ways and Means, and the Committee on Finance, and shall 
recommend those changes to the Harmonized Tariff Schedule 
that the Commission would have recommended if the final 
decisions concerned had been made before the conversion into 
the format of the Convention occurred. 
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(3) The President shall review all changes recommended by President of U.S. 
the Commission under paragraph (2B) and shall, as soon as 
practicable, proclaim such of those changes, if any, which he 
decides are necessary or appropriate to conform such Schedule 
to the final judicial decisions. Any such change shall be effective 
with respect to— 

(A) entries made on or after the date of such proclama- 
tion; and 

(B) entries made on or after the effective date of the 
Harmonized Tariff Schedule if, notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514), application for 
liquidation or reliquidation thereof is made by the importer 

to the customs officer concerned within 180 days after the 
ctinctive date of such proclamation. 

(4) If any protest or petition referred to in i oe (1A) is 
not sustained in whole or in part by a final ju decision, the 
entries subject to that petition or forift and made before the 
effective date of the Harmonized Tariff Schedule shall be lig- 
uidated or reliquidated, as appropriate, in accordance with the 
final judicial decision under the old Schedules. 


SEC. 1212. REFERENCE TO THE HARMONIZED TARIFF SCHEDULE. 19 USC 3012. 


Any reference in any law to the “Tariff Schedules of the United 
States”, “the Tariff Schedules”, “such Schedules”, and any other 
general reference that clearly refers to the old Schedules shall be 
treated as a reference to the ionized Tariff Schedule. 


SEC. 1213. TECHNICAL AMENDMENTS. 


(a) Trape Act or 1974. ee 604 of the Trade Act of 1974 (19 
U.S.C. 2483) is. amended by striking out es modification,” 
an odification,’ 


Classification Act of 1962 (76 Stat. 72, 74) is repealed 19 USC prec. 
(c) Tartrr Act or 1930.—Section 315(d) of the Tariff Act of 1930 1202 note. 

(19 U.S.C. 1315(d)) is amended by adding at the end thereof the 

following: “This subsection shall not apply with respect to increases 

in rates of duty resulting from the enactment of the Harmonized 

Tariff Schedule — United States to replace the Tariff Schedules 

of the United Sta: 


SEC. 1214. CONFORMING AMENDMENTS. 


(a) Copirtep TrrLes.— 
(1) Section 374(aX3) of title 10 of the United States Code is 
amended out ‘ ge headnote 2 of the Tariff 
Schedules of the United Sta’ and inserting “ general note 2 of 
the Harmonized ot bile of the United States 
(2) Section 301 of title 13 of the United States Code is 


(B) by striking out “item in the Tariff ‘Schedules of the 
United States Annotated” in subsection (e) and inserting 
“heading or subheading in the Harmonized Tariff Schedule 
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rposes”’; an 
(C) by amending subsection (f)— 
(i) by striking out “item of the Tariff Schedules of the 
United States Annotated” and inserting “heading or 
subheading in the Harmonized Tariff Schedule of the 
United States Annotated for Statistical Reporting 
Purposes”, and 
(ii) by striking out “under that item” each place it 
appears and inserting “under that heading or sub- 
heading”. 

(3) Section 1295(aX7) of title 28 of the United States Code is 
amended by striking out “headnote 6 to schedule 8, part 4, of 
the Tariff Schedules of the United States” and inserting “U.S. 
note 6 to anne X of chapter 98 of the Harmonized Tariff 
Schedule of the United States”’. 

(b) Topacco ApsusTMENT Act oF 1983.—Section 213(a\(2) of the 
Tobacco Adjustment Act of 1983 (7 U.S.C. 511r(aX(2)) is amended by 
striking out “Schedule 1, Part 13, Tariff Schedules of the United 

and inserting “chapter 24 of the Harmonized Tariff 
Schedule of the United States”. 

(c) FeperaL Hazarpous Susstances Act.—Section 15 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1274) is amended— 

(1) by striking out ‘general headnote 2 to the Tariff Schedules 
of the United States” in subsection (b) and inserting “general 
a 2 of the Harmonized Tariff Schedule of the United States”; 


an 

(2) by striking out “general headnote 2 to the Tariff Schedules 
of the United States” in subsection (c\(2) and inserting “general 
note 2 of the Harmonized Tariff Schedule of the United States”. 

(d) ConsuMEeR Propucr Sarety Act.—Section 15(d) and section 
17(a) of the Consumer Product Safety Act (15 U.S.C. 2064(d) and 
2066(a)) are each amended by striking out “general headnote 2 to 
the Tariff Schedules of the United States” and inserting “general 
note 2 of the Harmonized Tariff Schedule of the United States”. 

(e) Toxic Susstances Controi Act.— 

(1) Section 3(7) of the Toxic Substances Control Act (15 U.S.C. 
2602(7)) is amended by striking out “general headnote 2 of the 
Tariff Schedules of the United States” and inserting “general 
note 2 of the Harmonized Tariff Schedule of the United States’. 

(2) Section 13(aX1) of such Act (15 U.S.C. 2612(a\1)) is 
amended by striking out “general headnote 2 to the Tariff 
Schedules of the United States” and inserting “general note 2 of 
the Harmonized Tariff Schedule of the United States”’. 

(f) EMERGENCY WETLANDS Resources Act oF 1986.—Section 203 of 
the Emergency Wetlands Resources Act of 1986 (16 U.S.C. 3912) is 
amended by striking out “subpart A of part 5 of schedule 7 of the 
Tariff Schedules of the United States” and inserting “chapter 93 of 
the Harmonized Tariff Schedule of the United States”. 

(g) COBRA or 1985.—Section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c) is amended— 

(1) by striking out “schedule 8 of the Tariff Schedules of the 
United States” in subsection (aX9\(A) and inserting “chapter 98 
of the Harmonized Tariff Schedule of the United States”; 

(2) by striking out “General Headnote 3(e\vi) or (vii)” in 
subsection (aX9XC) and inserting “general note 3(c\v)’; and 
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(3) by striking out “headnote 2 of the General Headnotes and 
Rules Of Interpretation of the Tariff Schedules of the United 
States” in subsection (c\3) and inserting “general note 2 of the 
Harmonized Tariff Schedule of the United States”. 

‘ ea Tarirr Act or 1930.—The Tariff Act of 1930 is amended as 
‘ollows: 
(1) Section 312(f) (19 U.S.C. sors it is amended— 


(A) by amen paragraph (1)— 
% by iver J g out “schedule 6, part 1, of the Tariff 
Schedites of the United States,” and inserting “chapter 
26 of the Harmonized Tariff Schedule of the United 


States,”; 
(ii) by striking out —— 6, part 2, of such sched- 
ules,” and inserti rs 71 through 83 of the 


Harmonized Tariff saa e of the United States,”; and 

(iii) by striking out the quotation marks surrounding 

“metal waste and eee ’ and “unwrought metal”; 
(B) by amending paragraph (24A)— 

(i) by striking out “ 2 of schedule 6” and inse 
“chapters 71 through 83 of the Harmonized T: 
Schedule of the United States 

(ii) by striking out “part 1 of schedule 6” and insert- 
ing Nchanber 26 of the Harmonized Tariff Schedule of 
the United States”; and 

(iii) by striking out ~ quotation marks surrounding 

“anwrought metal”; and 
(C) by amending aph (3) by striking out “as defined 
in part 1 of schedule 6” and inserting “of chapter 26 of the 
Harmonized Tariff Schedule of the United States”. 

(2) Section 321(aX2\B) (19 U.S.C. 1321(aX(2\B)) is amended by 
stri out “item 812.25 or 813.31” and inserting ‘“‘subheading 
9804.00.30 or 9804.00.70”. 

(3) Section 337) (19 U. ‘S.C. 1337Q)) is amended by striking out 
“general headnote 2 of the Tariff Schedules of the United 
States” and inserting “ neral note 2 of the Harmonized Tariff 
Schedule of the United States 

(4) Section 466(f) (19 U.S.C. 1466¢6) is amended by stri out 
“headnote 3 to schedule 6, part 6, subpart C of the Tariff 
Schedules of the United States” and inserting “general note 
3(c\iv) of the Harmonized Tariff Schedule of the United States”. 

(5) Section 498(a\(1) (19 U.S.C. 1498(aX1)) is amended— 

awe by py deel out subparagraphs (A), (B), and (C) and 


Py care oll 
mA) pters 50 thro through 63; 
“(B) chapters 39 through 43, 61 through | 65, 67 and 95; and 
*(C) fates, Il and IV of chapter 99;”; and 
(B) b ry striking out “of the Tariff Schedules of the United 
tates,” and verted “of the Harmonized Tariff Schedule 
of the United States, 

(i) AUTOMOTIVE soni TRADE Act or 1965.—Section 201 (a) and 
(b) of the Automotive Products Trade Act of 1965 (19 U.S.C. 2011 (a) 
and (b)) are each amended by striking out “Tariff Schedules of the 
Larva Pe States” and inserting “Harmonized Tariff Schedule of the 

ni 
P j) Trane A Act or 1974.—The Trade Act of 1974 is amended as 
‘ollows: 
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Sn Section 128(b) (19 U.S.C. 2138(b)) is amended to read as 


follows: 

President of U.S.  “(b) The President shall exercise his authority under subsection 
(a) of this section only with res to the following subheadings 
listed in the Harmonized T: Schedule of the United States— 

“(1)_ transistors (provided for in subheadings 8541.21.00, 
8541.29.00, and 8541.40.70); 

“(2) diodes and rectifiers (provided for in subheadings 
8541.10.00, 8541.30.00, and 8541.40.60); 

“(8) monolithic integrated circuits (provided for in subhead- 
ings 8542.11.00 and 8542.19.00); 

aaa oon integrated circuits (provided for in subheading 


“(5) other components prove for in subheading 8541.50.00); 
“(6) parts of semicon mom (provided for in subheadings 
8541.90.00 and 8542.90.00); and 
os came of automatic data p processing machines (provided for 
8471.92.20, 8471.92.30, 8471.92.70, 8471.92.80, 
RTL 33 10, 8471.93.15, 8471.93.30, 8471.93. 50, 8471.99.15, and 
8471.99.60) and parts provided. for in subh 8473. 30. 40), all 
the foregoing not inco ting a cathode ray t 
(2) greg 203(f) (19 ry C. 2253(f) is amended— 
striking out “item 806.30 or 807.00 of the Tariff 
PE int es of the United States” in paragraph (1) and in- 
serting “sub 9802.00.60 or 9802.00.80 of the 
Harmonized Tariff Schedule of the United States”; and 
(B) by striking out “item 806.30 or item 807.00” in para- 


foe (3) and inse “subheading 9802.00.60 or sub- 
9802.00 00.80 of the Harmonized Tariff Schedule of 
tre Unk United States”. 


(3) Section 404(c) (19 U.S.C. 2434(c)) is or goaryls y ve cheegs, © out 
“Tariff Schedules for the United States” and inserting “Har- 
monized Tariff Schedule of the United States’. 

(4) Section 407(cX3) and section 604 (19 U.S.C. 2437(c\(3) and 
2483) are each amended by striking out “Tariff Schedules of the 
United States” and inserting “Harmonized Tariff Schedule of 
the United States 

(5) Section 601(7) (19 U.S.C. 2481(7)) is amended b: oe 
out “schedules 1 through 7 of the Tariff Schedules of the Uni 
States” and inserting “‘cha pters 1 through 97 of the Harmonized 
Tariff Schedule of tle the United States”. 

(k) Trape AGREEMENTS Act or 1979.—Section 1102(bX3) of the 
Trade Agreements Act of 1979 ag USC. 2581(bX3)) is amended by 

nro out “headnotes of the Tariff Schedules of the United 

”” and inserting “notes of the Harmonized Tariff Schedule of 

pos United States”. 

(l) Act or Marcu 2, 1897.—Section 1 of the Act of March 2, 1897 
(29 Stat. 604) (21 U.S.C. 41) is amended by striking out “Tariff 
Schedules of the United States” and inserting “Harmonized Tariff 
Schedule of the United States”. 

(m) ConTROLLED SussTaNces Import AND Export Act.—Section 
1001(aX2) of the Controlled Substances Import and Export Act (21 
= C. 951(aX2)) is amended by striking out “general headnote 2 to 

the Tariff Schedules of the United States” and inserting “general 
note 2 of the Harmonized Tariff Schedule of the bee tates”. 

(n) COMPREHENSIVE ANTI-APARTHEID Act oF 1986. m 309(b) 
of the Comprehensive Anti-Apartheid Act of 1986 (22 USC. "5059(b)) 
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is amended by striking out “item 812.10 or 813.10 of the Tariff 
Schedules of. the United States’ and inse “subheading 
9804.00.20 or 9804. 00.45 of the Harmonized Tariff Schedule of the 
United States”. 

(o) STRATEGIC AND CriTIcAL MaTERIALs Stock Piuinc Act.—Sec- 
tion 13 of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98h-4) is amended by striking out “general headnote 3(d) of 
the Tariff Schedules of the "United tates’ and inserting “general 
note 3(b) of the Harmonized Tariff Schedule of the United States”. 

(p) INTERNAL REVENUE Cope oF 1986.— 

(1) Section 7652(e\(3) of the Internal Revenue Code of 1986 (26 
U.S.C. 7652(eX3)) is amended by striking out “item 169.13 or 
169.14 of the Tariff Schedules of the United States” and insert- 
ing “subheading 2208. 40.00 of the Harmonized Tariff Schedule 
oft the United States 

(2) Section 9504(bX 1B) of the Internal Revenue Code of 1986 
(26 U.S. : grog is amended— 

(A) by out “subpart B of part 5 of schedule 7 of 
the Tariff Schedules of the United States” and inserting 
“heading 9507 of the Harmonized Tariff Schedule of the 
bag tapes gee b D of 6 of schedule 6 of 

striking out “subpart of part 6 of sc e60 
such Schedules” and inserting “chapter 89 of the Har- 
monized Tariff Schedule of the United States”. 

(q) CartpseAN Bastn Economic Recovery Act.—The Caribbean 
Basin Economic Recovery Act is amended as follows 

(1) Section 212ax1\C) (19 U.S.C. 2702(aX1XC)) i is amended by 
stri out “ ‘TSUS’ means Tariff Schedules of the United 
States” and inserting “ JHTS’ means Harmonized Tariff Sched- 
ule of the United States 

(2) Section 2138 (19 U.S. C. 2703) is amended as follows: 

(A) Subsection (b) i ye amend 

(i) by stri om, y ‘i “part 10 0 of schedule oe en 

in paragrap eo inserting “headings an 
o the arn Tariff Schedule of the United 

;an 
(ii) by striking out “TSUS” in paragraph (5) and 
inserting “HTS”. 
(B) gee (c) is amended— 

by. striking out “items 155.20 and 155.30 of the 
TSUS in ph (1XA)i) and inserting “subhead- 
i 1701.11.0 1701. 12.00, 1701.91.20, 1701.99.00, 
702.90.30, 1806.10. 40, and 2106.90.10 of the Har- 
monized Tariff Schedule of the United States”; and 
(ii) by et out “subpart B of 2 of schedule 1 


of the TSUS” in paragraph (1A)ii) and inserting 
“chapters 2 and 16 of the onized Tariff Schedule 
of the United States”. 


(C) Subsection (d) is amended fod striking out “items 
155.20 and 155.30 of the TSUS” and inse subheadings 
1701.11.00, 1701.12.00, 1701.91.20, 1701.99.00, 1702. 90.30, 
1806.10. 40, and 2106.90. 10 of the Harmonized Tariff Sch ed- 
ule of the United States 

(D) nee (£5) is amended— 

(i) by amen subparagraph (A) to read as follows: 
A od plants and fresh cut fount, provided for in chapter 6 
of the “ig 
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98 Stat. 2990. 


98 Stat. 2994. 


98 Stat. 2994. 


19 USC 2112 
note. 


ph Ba a out ‘ bared 135.10 through 138. 46 of 
the S” in subparagraph (B) and inserting “head- 
ings 0701 through 0709 (exce cept subheading 0709.52.00) 
and heading 0714 of the HTS”; 

(iii) rod striking out subparagraph (C); 


(iv) by red i pobyersgrep ph (D) as subpara- 
graph Y es ‘items 146.10, 146.20, 
146.30, 146. 2, 146.90, 146. 91, 147.08 


through a 33, rg through 149.21 and 149.50 of the 
in such redesignated subparagraph and insert- 

ing beg Be beer 0804.20 through 0810.90 (except cit- 

rons of subheading 0805.90.00, tamarinds and kiwi fruit 

of subheading 0810.90.20, and cashew apples, mameyes 

colorados, sapodillas, soursops and sweetsops of sub- 

heading & 0810.90.40) of the HTS” 

(v) b y striking out subparagraph (E); and 

ry ber geaprae ss subparagraph (F) as subpara: 

graph (E) and by striking out “items 165.25 and 165.3: 35 
of the TSUS” in such redesignated subparagraph 
and inse ‘adhiniedinos 2009.11.00, 2009.19.40, 
2009.20.40, .30.20, and 2009.30.60 of the HTS”. 

(r) Act RELATING TO REFORESTATION Trust FuND.—Section 
303(bX1) of the Act of October 14, 1980 (16 U.S.C. 1606a(bX1)) is 
SND Subject to ono Tnnitati h (2), th f 

‘ ject tion in 1) e Secretary o' 

shall transfer to the Trust Fund d an amount equal to 
rage erties toooread te te Trececen after Jan 1, 1989, 
under headings 4401 thro 4412 and  gabhaadings 4 18.50.00, 
4418.90.20, 4420.10.00, 4420.90.80, 4421.90.10 through 4421.90.20, and 
4421.90.70 of chapter 44, subheadings 6808.00.00 and 6809.11.00 of 
chapter 68 and subheading 9614.10.00 of chapter 96 of the Har- 
monized Tariff Schedule of the United States. 

(s) TRADE AND TARIFF Act oF 1984.—The Trade and Tariff Act of 
1984 (Public Law 98-573) is amended as follows: 

(1) Section 231(aX1) is amended by striking out “Tariff Sched- 
ules of the United States” and inserting “Harmonized Tariff 
Schedule of the United States”. 

(2) Section 239 is amended by striking out “‘headnote 6 of “part 
4 of schedule 8 of the Tariff Schedules of the United States” and 
inserting “U.S. note 6 to subchapter X of chapter 98 of the 
Harmonized Tariff Schedule of the United States”’. 

(3) Section 240 is amended— 

(A) by striking out “headnote 6(a) of part 4 of schedule 8 
of the Tariff Schedules of the United States” in subsection 
(aX1XA) and inserting “U.S. note 6(a) to subchapter X of 
ee sed 98 - the Harmonized Tariff Schedule of the United 

ta’ an 
striking out “headnote 1 of part 4 of schedule 8” in 
ne (e) and inserting “U.S. note 1 to subchapter X of 
a 98 of the Harmonized Tariff Schedule of the United 
tates”. 

(4) Section 404(e) is amended— 

(A) by amendi or (1) and (2) to read as follows: 

“(1) live plants and h cut flowers provided for in chapter 6 
of the Harmonized Tariff Schedule of the United States (19 
U.S.C. 1202, hereinafter referred to as the ‘HTS’); 
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(2) vegetables, edible nuts or fruit provided for in chapters 7 


and 8, heading 1105, subheadings 1106.10.00 and 1106.30, head- 
ing 1202, sub ings 1214.90.00 and 1704.90.60, headings 2001 
through 2008 (excluding subheadings 2001.90.20 and 2004.90.10) 


and subheading 2103.20.40 of the prs 
(B) by striking out paragraphs (3), (4), and (5); and 
; by striking out paragraph (6) and inserting the 
ollowing: 
“(3) concentrated citrus fruit juice provided for in subhead- 
ings 2009.11.00, 2009.19.40, 2009.20.40, 80.20, and 2009.30.60 
of the HTS.”. 
(t) TRADE AGREEMENTS Act oF 1979.—The Trade Agreements Act 
of 1979 (Public Law 96-39) is amended as follows: 
(1) Section 701(c\(1) is amended to read as follows: 19 USC 1202 
Ps pene yr nergy ‘quota a ae fhe a note. 
cles provi or in the following subheadings of the . 
monized Tariff Schedule of the United States: 
“(A) 0406.10.00 (except whey cheese, curd, and cheese, 
cheese substitutes for cheese mixtures reese ing: — 
fort, Stilton produced in the United Kingdom, fs 3 
Gjetost, — in ——_ loaves, Gammelost and Nokkelost, 
cheese e from p’s and goat’s milk and soft ripened 
cow’s milk cheeses); 
“(B) 0406.20.20 (except Stilton produced in the United 


liom); 

“(C) 0406.20.30; 

“(D) 0406.20.35; 

“(E) 0406.20.40; 

“(F) 0406.20.50; 

“(G) 0406.20.60 (except cheeses containing or processed 
from: Stilton produced in the United Kingdom, Hoausfort, 
Bryndza, Gjetost, Gammelost and Nokkelost, cheese made 
from sheep's and goat’s milk and soft ripened cow’s milk 


eeses); 
“(H) ne (except Stilton produced in the United 


om); 

“(D) 0406.30.20; 

“(J) 0406.30.30; 

“(K) 0406.30.40; 

“(L) 0406.30.50; 

“(M)_0406.30.60 (except cheeses containing or processed 
from: Stilton produced in the United Kingdom, uefort, 
Bryndza, Gjetost, Gammelost and Nokkelost, cheese made 
from sheep's and goat’s milk and soft ripened cow’s milk 


cheeses); 

“N) <a (except Stilton produced in the United 

om); 

“(O) 0406.40.80 (except Stilton produced in the United 
ae 

“(P) 0406.90.10; 

“) 0406.90.30 ( Go: riginal | 

= .90.30 (exce a in origi oaves); 

“(S) 0406.90.35; re 

“(T) 0406.90.40; 

“(U) 0406.90.45 (except Gammelost and Nokkelost); 


“(V) 0406.90.65; 
“(W) 0406.90.70; and 
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“(X) 0406.90.80 (except cheeses containing or processed 
from: Stilton produced in the United Kingdom, Roquefort, 


Bryndza, Gjetost, Gammelost and Nokkelost, cheese made 
rn shares and goat’s milk and soft ripened cow’s milk 
19 USC 1202 (2) Section 703 is amended— 
note. (A) by striking out “item 950.15 of the Tariff Schedules of 


the United States” and inserting “‘subheading 9904.10.63 of 
er Sept ce Tariff Schedule of the United States”; and 
(B) by striking out “item 950.16 of the Tariff Schedules of 
the United States” and inserting “subheading 9904.10.66 o 
the Harmonized Tariff Schedule of the United Sta’ 
19 USC 1202 (3) Section 855 is amended— 
note. (A) by out “item set forth in subpart D of 12 
of schedule 1 of the Tariff Schedules of the United States” 
in subsection oo aneen ting “article ae for in 
subheading 2207 and heading 2208 of the Harmonized 
ary Schedule span me United States”; and 
Oy ee “item set forth in rate column num- 
bered 1 of sabooct i D of 12 of schedule 1 of the Tariff 
Schedules of the United States” in subsection (b) and insert- 
ing “article as set forth in rate of duty column numbered 1 
of of aubh, 2207.10.30 and ee of the Har- 
monized T; Schedule of the United 
(u) Meat Import va or 1979.—The Meat lmont, Act of 1979 (19 
U.S.C. 1202 note) is amended— 
(1) ne ———- subsection (bX2)— 
y striking out “Tariff Schedules of the United 
States?” id inserting “Harmonized Tariff Schedule of the 
United States”, 
ie by striking out “item 106.10” in sub Ih (A) and 
ubheadings 0201.10.00, 0201.20 201.30.60, 
oon 10. | 0202.20. 60 and 0202.30.60 
(C) by striking, out “cattle” in calieaneapseses (A) and 


inserting “bovine 

(D) by striking out — 106.22 and 106.25” in sub 
ne pane ee “subheadings 0204.50.00, 0204. 1.00, 
ar reiK 41.00, 0204.42.40, and 

A.A, and ding sub (C) to read foll 
y amen to as follows: 
cn subheadings = "40, 0201.30.40, 0202.20.40, and 
020%:3040 (alates te processed meat of beef or veal other 


than high quality beef cuts).”; 

(2) by peace “items 100.40, 100.43, 100.45, 100.53, and 
100.55 of such ules” in the sentence following subsection 
(cX2) and i ing “sub! 0102.90.20 and 0102.90.40 of 
the Harmonized Tariff Schedule of the United States”; and 

ee striking: out “item 107.61 of the Tariff Schedules of the 

States” in subsection (fX1) and inse “subheadings 
O20 20.30 0201.30.20, 0202.20.20, and 0202.30.20 of the Har- 
monized Tariff Schedule of the United States”. 

(v) NationaL Woon Act or 1954.—Sections 704 and 705 of the 
National Wool Act of 1954 (7 U.S.C. 1783 and 1784) are each 
amended by striking out “all articles aie to duty under schedule 
Th of eee ae ae as amended” and inserting “wool or fine 

animal hair, and articles thereof, as prec for in the Harmonized 
Tariff Schedule of the United Sta 
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(w) AGRICULTURAL Act or 1949.—Section 103(f(3) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1444(f(3)) is amended by striking out 
“items 955.01 through 955.03 of the Appendix to the Tariff Sched- 
ules of the United States” and inserting “subheadings 9904.30.10 
through 9904.30.30 of chapter 99 of the Harmonized Tariff Schedule 
of the United States”. 


SEC, 1215. NEGOTIATING AUTHORITY FOR CERTAIN ADP EQUIPMENT. 


Section 128(b) of the Trade Act of 1974 (19 U.S.C. 2138(b)), as 

amended by section 1212(j1) of this Act, is further prs 
(1) by striking out “and” at the end of paragraph (6); 

(2) by striking out “tube.” and inserting “tube; and” in para- 

graph (7); and 

(3) by adding at the end thereof the following new paragraph: 

‘(8) Digital processing units for automatic data processing 

machines, unhoused, consisting of a printed circuit (single or 

multiple) with one or more electronic integrated circuits or 

other semiconductor devices mounted directly thereon, certified 

as units designed for use other than in an automatic data 

processing machine of subheading 8471.20 (provided for in sub- 

heading 8471.91).”. 


SEC. 1216. COMMISSION REPORT ON OPERATION OF SUBTITLE. 19 USC 3005 


The Commission, in consultation with other appropriate Federal "° 
agencies, shall prepare, and submit to the Congress and to the 
President, a report regarding the operation of this subtitle during 
the 12-month Fe commencing on the effective date of the Har- 
monized Tariff Schedule. The report shall be submitted to the 
Congress and to the President before the close of the 6-month period 
beginning on the day after the last day of such 12-month period. 


SEC, 1217. EFFECTIVE DATES, 19 USC 3001 


(a) AccEssion TO CONVENTION AND Provisions OTHER THAN THE "°~ 
IMPLEMENTATION OF THE HARMONIZED TARIFF SCHEDULE.—Except as 
provided in subsection (b), the provisions of this subtitle take effect 
on the date of the enactment of the Omnibus Trade and Competi- 
tiveness Act of 1988. 

(b) IMPLEMENTATION OF THE HARMONIZED TARIFF SCHEDULE.—The 
effective date of the Harmonized Tariff Schedule is January 1, 1989. 
On such date— 

(1) the amendments made by sections 1204(a), 1213, 1214, and 
1215 take effect and apply with respect to articles entered on or 
after such date; an 

(2) sections 1204(6), 1211, and 1212 take effect. 
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Subtitle C—Response to Unfair International 
Trade Practices 


PART 1—ENFORCEMENT OF UNITED STATES 
RIGHTS UNDER TRADE AGREEMENTS AND RE- 
SPONSE TO CERTAIN FOREIGN TRADE PRAC- 
TICES 


SEC, 1301. REVISION OF CHAPTER 1 OF TITLE II] OF THE TRADE ACT OF 
1974. 


(a) In GeNERAL.—Chapter 1 of title III of the Trade Act of 1974 (19 
U.S.C. 2411 et seq.) is amended to read as follows: 


“CHAPTER 1—ENFORCEMENT OF UNITED STATES RIGHTS 
UNDER TRADE AGREEMENTS AND RESPONSE TO CER- 
TAIN FOREIGN TRADE PRACTICES 


19 USC 2411. “SEC. 301. ACTIONS BY UNITED STATES TRADE REPRESENTATIVE. 


“(a) MANDATORY ACTION.— 
“(1) If the United States Trade Representative determines 
under section 304(aX1) that— 

“(A) the rights of the United States under any trade 
agreement are being denied; or 

“(B) an act, policy, or practice of a foreign country— 

“(i) violates, or is inconsistent with, the penvisions of, 
or otherwise denies benefits to the United States under, 
any | trade agreement, or 
‘(ii) is unjustifiable and burdens or restricts United 
States commerce; 
the Trade Representative shall take action authorized in subsec- 
tion (c), subject to the specific direction, if any, of the President 
any such action, and shall take all other appropriate 
and feasible phen within the power of the President that the 
President may direct the Trade Representative to take under 
this subsection, to enforce such ts or to obtain the elimi- 
nation of such act, policy, or practice. 
“(2) The Trade Representative is not required to take action 
under paragraph (1) in any case in which— 

(A) the Comeeunen Foes to the General Agreement 
on Tariffs and ve determined, a panel of experts 
has reported to the Mrs Parties, or a ruling issued 
under the formal dispute settlement proceeding provided 
under any other trade agreement finds, that— 

“(i) the rights of the United States under a trade 
agreement are not being denied, or 
“(ii) the act, policy, or practice— 
“(]) is not a violation of, or inconsistent with, the 
rights of the United States, or 
‘(ID does not deny, nullity, or impair benefits to 
the United States under any trade agreement; or 

*(B) the Trade Representative finds that— 

“(i) the foreign country is taking satisfactory meas- 
ures to grant the rights of the United States under a 
trade agreement, 
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“(ii) the foreign country has— 

“(1) agreed to eliminate or phase out the act, 
policy, or practice, or 

“(ID agreed to an imminent solution to the 
burden or restriction on United States commerce 
that is satisfactory to the Trade Representative, 

“(iii) it is fapoenble for the foreign country to 
penne areas can nse thim Aer ee as 

appropriate, but the foreign country agrees to provide 
to the United States compensatory trade benefits that 
are satisfactory to the Trade Representative, 

“(iv) in extraordinary cases, where the taking of 
action under this subsection would have an adverse 
impact on the United States economy substantially out 
of proportion to the benefits of such action, taking into 
account the impact of not taking such action on the 
credibility of the provisions of this chapter, or 

“(v) the taking of action under this subsection would 
cause serious harm to the national security of the 


United States. 
“(3) Ang ackom token apie paragraph Oto Miginate an act, 
policy, or practice shall be devised so as to affect goods or 


services of the foreign country in an amount that is equivalent 
in Solus fo te (anion ef coteictions bene Inereel iy thet 
country on United States commerce. 
“(b) Discrerionary Action.—If the Trade Representative deter- 
under section 304(aX1) that— 
“(1) an act, policy, or a of a foreign country is unreason- 
able or — ry and burdens or restricts United States 


commerce, 
“(2) action by the United States is appropriate, the Trade 


under 
if any, of tan Preasbouk veer me aah aotiee. aed all othe 
appropriate and feasible action within the power of the Presi- 
dent that the President may direct the Trade Representative to 
take under this subsection, to obtain the elimination of that act, 


+ policy, or practice. 
(c) Score or AuTHORITY.— 
“(1) For purposes of carrying out the provisions of subsection 
(a) or (b), the Trade Representative is authorized to— 
“(A) withdraw, or prevent the application of, 
benefits of trade agreement concessions to out a trade 
agreement with the foreign country ref to in such 


“(B) impose duties or other import restrictions on the 
of, and, notwithstanding any other provision of law, 

ees or restrictions on the services of, such foreign country 
po such time as the Trade Representative determines 


priate; or 
PKC) enter into binding agreements with such foreign 
OS ee nee ey try to— 
i) eliminate, or phase out, the act, policy, or prac- 
det thet Oden ae ae ee oe oe 
subsection (a) or (b), 
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Discrimination, 
prohibition. 
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“(ii) eliminate any burden or restriction on United 
commerce resulting from such act, policy, or 
practice, or 
“(iii) provide the United States with compensatory 
trade benefits that— 
“(1 are satisfactory to the Trade Representative, 
“(ID meet the requirements of paragraph (4). 
“(2XA) Notwithstanding any other provision of law governing 
any service sector access authorization, and in addition to the 
authority conferred in paragraph (1), the Trade Representative 
ma ‘mg purposes of carrying out the provisions of subsection (a) 
or 


“(i) restrict, in the manner and to the extent the Trade 
Representative determines appropriate, the terms and 
conditions of any such authorization, or 

“(ii) deny the issuance of any such authorization. 

“(B) Actions described in subparagraph (A) may only be taken 
prerivad = pg anh ini i to Fst ae ee access 
authorizations granted, or applications therefor pending, on or 
after the date on which— 

“(i) a petition is filed under section 302(a), or 

“(ii) a determination to initiate an investigation is made 
by the Trade Representative under section 302(b). 

“(C) Before the Trade Representative takes any action under 
this section involving the imposition of fees or other restrictions 
on the services of a yin country, the Trade Representative 
shall, if the services involved are subject to regulation by any 
agency of the Federal Government or of any State, consult, as 
appropriate, with the head of the agency concerned. 

(3) The actions the Trade Representative is authorized to 
take under subsection (a) or (b) may be taken against any goods 
or economic sector— 

“(A) on a nondiscriminatory basis or solely against the 

foreign country described in such subsection, and 

“(B) without regard to whether or not such goods or 

economic sector were involved in the act, policy, or practice 
as iy ads covenant taaoriied h (1XCXiii) 

m ny trade agreement descri in p iii 
shall provide compensatory trade benefits that benefit the eco- 
nomic sector which includes the domestic industry that would 
benefit from the elimination of the act, policy, or practice that is 
the subject of the action to be taken under subsection (a) or (b), 
or benefit the economic sector as closely related as possible to 
such economic sector, unless— 

“(A) the provision of such trade benefits is not feasible, or 

“(B) trade benefits that benefit any other economic sector 
would be more satisfactory than such trade benefits. 

“(5) In taking actions under subsection (a) or (b), the Trade 
Representative shall— 

“(A) give oo to the imposition of duties over the 
imposition of other import restrictions, and 

“(B) if an import restriction other than a duty is imposed, 
consider substituting, on an incremental basis, an equiva- 
lent duty for such other import restriction. 

“(6) Any action taken by the Trade Representative under this 
section with respect to export targeting shall, to the extent 
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pee. reflect the full benefit level of the export targeting to 
sad beneficiary over the period during which the action taken 
an effect. 


“d) Derinrrions AND Speciat Ru.es.—For purposes of this 


r— 
“(1) The term “commerce” includes, but is not limited to— 
“(A) services (including transfers of information) associ- 
ated with international trade, whether or not such services 
are related to specific goods, and 
“(B) foreign direct investment by United States persons 
“i An ct, policy, or practice of a foreign - 
, act, po! Revd 9 road a foreign country that Maritime 
tes commerce may include the @ffairs. 
soe ye or indirectly, by that foreign country of 
subsidies for the construction of vessels used in commercial 
transportation by water of goods between foreign countries and 
the United States. 

“(3XA) An act, policy, or practice is unreasonable if the act, 
policy, or practice, le not necessarily in violation of, or 
inconsistent with, the international prone rights of the United 
States, is otherwise unfair and inequitable. 

“(B) Acts, policies, and practices that are unreasonable in- 
clude, but are not limited to, any act, policy, < practice, or any 
combination of acts, policies, or practices, whi 

“(i) denies fair and equitable— 
“(I) opportunities for the establishment of an enter- 


prise, 
_ “dD provision of ess seep and effective protection of Copyrights. 
ee concrtiniiinn, including the toleration ‘@demarks. 
by a fe government of systematic anticompetitive 
activities = private firms or among private firms in 
the foreign country that have the ‘ect of restricting, 
on a basis that is inconsistent with commercial consid- 
erations, access of United States goods to purchasing by 
such firms, 
“(ii) constitutes export targeting, or 
“(iii) constitutes a persistent pattern of conduct that— 
“(1) denies workers the right of association, 
“(I1) denies workers the right to organize and bargain 
collectively, 
“(II) permits any form of forced or compulsory labor, 
“(IV) fails to provide a minimum age for the employ- Children and 
ment of children, or youth. 
“(V) fails to provide standards for minimum wages, Wages. 
— of work, and occupational safety and health of Safety. 
workers. 
“(C\i) Acts, policies, and practices of a foreign count 
scribed in subparagra) GHLED ahead noe he Lenaiol ae Roiew 
unreasonable if the Re tative determines chet 
“(D) the foreign country taken, or is taking, actions 
that sean. ge a_ significant ny — overall 
ent in p throughout oreign country 
(including any designated zone within the foreign country) 
the rights pe other standards described in tie sebcleuses 
of subparagraph (B\Xiii), or 
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“(ID such acts, policies, and practices are not inconsistent 
with the level of economic development of the foreign 


country. 

“(ii) The Trade Representative shall publish in the Federal 
ister any determination made under clause (i), together with 
a nn tion of the — on which re bm ccarteen prgy ages 
‘or purposes letermining whether any act, policy, or 
ractice is unreasonable, reciprocal opportunities in the United 
tates for foreign nationals and firms shall be taken into ac- 

count, to the extent appropriate. 

“(E) The term ‘export targeting’ means any government plan 
or scheme consisting of a combination of coordinated actions 
(whether carried out severally or jointly) that are bestowed on a 
specific enterprise, industry, or group thereof, the effect of 
which is to assist the enterprise, industry, or group to become 
more competitive in the export of a class or kind of 
merc . 

“(4A) An act, policy, or practice is unjustifiable if the act, 
licy, or practice is in violation of, or inconsistent with, the 
international legal rights of the United States. 

“(B) Acts, policies, and practices that are unjustifiable in- 
clude, but are not limited to, any act, policy, or practice 
described in subparagraph (A) which denies national or most- 
favored-nation treatment or the right of establishment or 
protection of intellectual property rights. 

“(5) Acts, policies, and practices that are discriminatory in- 
clude, when appropriate, any act, policy, and practice which 
denies national or most-favored-nation treatment to United 
States goods, services, or investment. 

“(6) The term ‘service sector access authorization’ means any 
license, permit, order, or other authorization, issued under the 
authority of Federal law, that permits a foreign supplier of 
services access to the United States market in a service sector 
concerned, 

“(7) The term ‘foreign country’ includes any foreign 
instrumentality. Any possession or territory of a foreign coun- 
try that is administered separately for customs purposes shall 
be treated as a separate foreign country. 

“(8) The term “ e Representative’ means the United States 
Trade Representative. 

“(9) The term ‘interested persons’, only for parpores of sec- 
tions 302(aX4\B), 304(bX1XA), 306(cX2), and 307(a)(2), includes, 
but is not limited to, domestic firms and workers, representa- 
tives of consumer interests, United States product exporters, 
and any industrial user of any goods or services that may be 
affected by actions taken under subsection (a) or (b). 


19 USC 2412. “SEC. 302. INITIATION OF INVESTIGATIONS. 


“(a) PeTiT1I0ONs.— 


“(1) Any interested person may file a petition with the Trade 
Po gloat Se requesting that action be taken under section 
01 and rat forth the allegations in support of the request. 
“(2) The Trade Representative shall review the allegations in 
any petition filed under h (1) and, not later than 45 
days after the date on which the de Representative received 
the petition, shall determine whether to initiate an 
investigation. 
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“(3) If the beer Representative bree omg an ween as = ao 
investigation with respect to a petition, presenta- ster, 
tive shall inform the petitioner of the reasons therefor and shall Publication. 
publish notice of the determination, together with a summary of 
such reasons, in the Federal Register. 

“(4) If the Trade Representative makes an affirmative deter- 
mination under paragraph (2) with respect to a petition, the 
Trade Representative shall initiate an investigation or 
the issues raised in the petition. The Trade Representative shall Federal 
publish a summary of ition in the Federal Register and Register, 
shall, as soon as ible, provide opportunity for the Publication. 
con of views concerning the issues, including a public 


“(A) within the 30-day period beginning on the date of the 
affirmative determination (or on a date after such period if 
agreed to by the petitioner) if a public hearing within such 
period is requested in the petition, or 

“(B) at such other time if a timely request therefor is 
made by the petitioner or by any interested person. 

“(b) Inrmiation oF INVESTIGATION BY MEANS OTHER THAN 


ON.— 

“(1A) If the Trade Representative determines that an inves- Federal 
tigation should be initiated under this chapter with respect to Register, 
any matter in order to determine whether the matter is action- Publication. 

e 


“(B) The Trade Representative shall, before making any 
determination under subparagraph (A), consult with appro- 
priate committees established pursuant to section 135. 

“(2(A) By no later than the date that is 30 days after the date 
on which a country is identified under section 182(aX2), the 
Trade Representative shall initiate an investigation under this 
Re a Ee AOS Soe os oe foeene of Chat 
coun — 

"1 twas thes besie Sor euch identification, and 
“(ii) is not at that time the subject of any other investiga- 
tion or action under this i 


ve initia 
investigation would be detrimental to United States economic 


appropria 
Governmen during i i i initiated under 
Mime udtaaEa’ 
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19 USC 2413. 


Federal 
<A 

publication. 

Reports. 


19 USC 2414. 


“(c) DiscrETION.—In determining whether to initiate ‘an investiga- 
tion under subsection (a) or (b) of any act, policy, or practice that is 
enumerated in any provision of section 301(d), the Trade Represent- 
ative shall have discretion to determine whether action under sec- 
tion 301 would be effective in addressing such act, policy, or practice. 


“SEC. 303. CONSULTATION UPON INITIATION OF INVESTIGATION. 


“(a) IN GENERAL.— 

“(1) On the date on which an investigation is initiated under 
section 302, the Trade Representative, on behalf of the United 
States, shall uest consultations with the foreign country 
concerned regarding the issues involved in such investigation. 

“(2) If the investigation initiated under section 302 involves a 
trade agreement and a mutually acceptable resolution is not 
reached before the earlier of— 

“(A) the close of the consultation period, if any, specified 
in the trade Pym or 

“(B) the 150th day after the day on which consultation 

he Trade Representative shall ] oceedi 

the e Representative promptly request pr ings on 
the matter under the formal dispute settlement pomet, afior 
provided under such agreement. 

‘“(3) The Trade Representative shall seek information and 
advice from the petitioner (if any) and the appropriate commit- 
tees established pursuant to section 135 in preparing United 
States presentations for consultations and dispute settlement 
p ngs. 

“(b) DeLay or REQUEST FOR CONSULTATIONS.— 

“(1) peeing ts the provisions of subsection (a)— 

“(A) the United States Trade Representative may, after 
consulting with the petitioner (if any), delay for up to 90 
days any request for consultations under su ion (a) for 
the purpose of verifying or improving the petition to ensure 
an adequate basis for consultation, and 

“(B) if such consultations are delayed by reason of 
a aap (A), each time limitation under section 304 
8 be extended for the period of such delay. 

“(2) The Trade Representative shall— . 

“(A) publish notice of any delay under paragraph (1) in 
the Federal Register, and 

“(B) report to Congress on the reasons for such delay in 
the report required under section 309(a\3). 


“SEC. 304. DETERMINATIONS BY THE TRADE REPRESENTATIVE. 


“(a) IN GENERAL.— 
“(1) On the basis of the investigation initiated under section 
302 and the consultations (and the proceedings, if applicable) 
under section 303, the Trade Representative shall— 


“(A) determine whether— 
“(i) the rights to which the United States is entitled 
under any trade ment are being denied, or 


“(ii) any act, icy, or practice described in subsec- 

tion (aX1)(B) or (b)(1) of section 301 exists, and 
“(B) if the determination made under coro im, ar (A) is 
affirmative, determine what action, if any, the de Rep- 
— should take under subsection (a) or (b) of section 
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“(2) The Trade Representative shall make the determinations 
required under ph (1) on or before— 

“(A) in the case of an investigation involving a trade 
agreement (other than the agreement on subsidies and 
countervailing measures described in section 2(c\5) of the 
Trade Agreements Act of 1979), the earlier of— 

“(i) the date that is 30 days after the date on which 
the dispute settlement procedure is concluded, or 

“(ii) the date that is 18 months after the date on 
which the investigation is initiated, or 

“(B) in all cases not described in subparagraph (A) or 
paragraph (3), the date that is 12 months after the date on 
which the investigation is initiated. 

“(8\A) If an investigation is initiated under this chapter by 
reason of section 302(bX2) and the Trade Representative does 
not make a determination described in subparagraph (B) with 


“(ii) the poco © country involved in the ag he sme is gl 
making substantial progress in drafting or implementing [tents an 
os, or administrative measures that will provide ‘™@demarks. 
ride and effective protection of intellectual property 


or 
(iii) such foreign country is undertaking enforcement 
measures to qrovite adequate and effective protection of 
intellectual property rights, 
the Trade Representative ublish in the Federal Register Federal 
required Under perwgranh (1) with rempect to wich investigation P=toetion 
paragrap! with respect to such investigation : 
by no later than the date that is 9 months after the date on 
which such investigation is initiated. 
“(4) In any case in which a dispute is not resolved before the Reports. 
close of the minimum dispute settlement period provided for in 
a trade agreement (other than the agreement on subsidies and 
aces re described in section 2(cX5) of the Trade 
Agreements of 1979), the Trade Representative, within 15 
days after the close of such dispute settlement period, shall 
it a report to Congress forth the reasons why the 
v resolved within minimum dispute settle- 


agreement at 
“(b) CONSULTATION 0 dics, — 
_ “(1) Before making the determinations required under subsec- 
tati expeditious 
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“(A) shall provide an opportunity (after giving not less 
than 30 days notice thereof) for the presentation of views by 
interested persons, including a public hearing if requested 
by any interested person, 
“(B) shall chtaih 4 aavice from the appropriate committees 
established pursuant to section 135, and 
“(C) ma ae oe the views of the United States Inter- 
national ie Commission eegarding the probable impact 
on the economy of the United States of the taking of action 
with respect to any goods or service. 
“(2) If the Trade Representative does not comply with the 
requirements of subparagraphs (A) and Ae of paragraph (1) 
because expeditious action is required, the Trade Representa- 
tive shall, after making the dotecusiankioné under subsection 

(aX), comply with such subparagraphs. 
Federal “(c) PuBLICATION.—The Trade Representative shall publish in the 
crt Federal Register any determination made under subsection (aX1), 
pubsication, hogan with a disttlotion of the facts on which such determination 
is R 


19 USC 2415. “SEC. 305. IMPLEMENTATION OF ACTIONS. 


“(a) Actions To Be TAKEN Unper Section 301.— 

“(1) Except as provided in paragraph (2), the Trade Represent- 
ative shall im t the action the Trade Representative 
determines section 304(aX1XB) to take under section 301, 
subject to the specific direction, if any, of the President regard- 
pr dg such action, by no later than the date that is 30 days 

date on which such determination is made. 

anOKA Except as otherwise provided in this paragraph, ¢ the 
Trade Representative may delay, by not more than 180 da: 
the implementation of any action that is to be taken under 
section 301— 

“(j) if— 
“(D in the case of an investigation initiated under 
section —_ the petitioner requests a delay, or 
“(ID in the case of an investigation initiated under 
section 302(bX1) or to which section 304(aX3\B) applies, 
a delay is requested by a majority of the representa- 
tives of the do domestic industry that would benefit from 
the action, or 
“(ii) if the Trade Representative determines that substan- 
tial progress is being made, or that a delay is necessary or 
desirable, to obtain United States rights or a satisfactory 
solution with respect to the acts, policies, or practices that 
are the —— of the action. 
Beg The Representative may not delay under subpara- 
eres (A) the implementation of any action that is to be taken 
r section 301 with respect to any investigation to which 
section I ay as applies. 

“(C) The Trade Representative may not delay under subpara- 
graph (A) the aelasenddiicn of any action that is to be taken 
wee section 301 with respect to any ee to which 
section 304(aX3\(B) applies by more than 90 da: 

= “(b) rial Actions IN CERTAIN CASES OF ExporT 
'ARGETIN 

“ay If f the Trade Representative makes an affirmative deter- 

mination under section 304(aX1XA) involving export targeting 
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by a foreign country and determines to take no action under 
section 301 with respect to such affirmation determination, the 
Trade Representative— 

“(A) shall establish an advisory panel to recommend 
measures which will promote the competitiveness of the 
domestic industry affected by the targeting, 

vier parugnsgs CID aod eainel ta Uaeanenite diction, 
un yject to the i irection, 
if any, of President, may take any Po st ai er ac- 
tions authorized under any other provision of law, and, if 
necessary, propose legislation to implement any other ac- 
tions, that would restore or improve the international 
pray apn me of the domestic industry affected by the 


, and 
by no later than the date that is 30 days after Reports. 
the date on which the report of such panel is mitted 
under paragraph (2B), pi sah a report to the Congress on 
the administrative actions taken, and legislative proposals 
made, under sub ph (B) with respect to the domestic 


ind ; 

“(2 A) advisory panels estab under paragraph 
(1A) shall consist of individuals appointed by the Trade Rep- 
resentative who— 

“() earn their livelihood in the private sector of the 
economy, including individuals who — management 
and labor in the domestic industry 
meng ont ee of the affirmative determina- 
tion le under section aX1XA), and 
“(ii) by education or experience, are qualified to serve on 
the advisory panel. 

“(B) By no later than the date that is 6 months after the date Reports. 
on which an advisory el is established under paragraph 
(1A), the advisory shall submit to the Trade Representa- 
tive and to the Congress a report on measures that the advisory 
panel recommends be taken by the United States to promote 
the competitiveness of the domestic industry aff ¢ #0 
export targeting that is the subject of the affirmative r- 
mination made under section 304(aX(1\A). 


“SEC. 306. MONITORING OF FOREIGN COMPLIANCE. 19 USC 2416. 


_ “(a) IN GeneraL.—The Trade Representative shall monitor the 
implementation of each measure undertaken, or ment of a 
kind in clause (i), (ii), or (iii) of section 301(aX2\B) that is 
entered into under subsection (a) or (b) of section 301, by a foreign 
coun 


‘(1) to enforce the rights of the United States under any trade 
agreement, or 

“(2) to eliminate any act, policy, or practice described in 
subsection (aX1\B) or (bX(1) of section 301. 

“(b) Furruer Action.—If, on the basis of the monitoring carried 
out under subsection (a), the Trade Representative considers that a 
foreign country is not satisfactorily implementing a measure or 
—— referred to in subsection (a), the Trade Representative 

determine what further action the Trade Representative shall 
take under section 301(a). For purposes of section 301, any such 
determination shall be treated as a determination made under 
section 304(aX1). 
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19 USC 2417. 


Federal 
‘elise, 
publication. 


“(c) ConsuLTATIONS.—Before making any determination under 
subsection (b), the Trade Representative shall— 

“(1) consult with the petitioner, if any, involved in the initial 
investigation under this Sn sl and with representatives of the 
domestic industry concerned; and 

(2) provide an opportunity for the presentation of views by 
interested persons. 


“SEC. 307. MODIFICATION AND TERMINATION OF ACTIONS. 


“(a) IN GENERAL.— 

“(1) The Trade Representative may modify or terminate any 
action, subject to the specific direction, if any, of the President 
ae a to such action, that is being taken under section 

“(A) any of the conditions described in section 301(a\2) 


exist, 

“(B) the burden or restriction on United States commerce 
of the denial rights, or of the acts, policies, and practices, 
that are the subject of such action has increased or 
decreased, or 

“(C) such action is being taken under section 301(b) and is 
no longer appropriate. 


“(2) Before any action under paragraph (1) to modify or 
terminate any action taken under section 301, the Trade Rep- 
resentative consult with the petitioner, if any, and with 


representatives of the domestic industry concerned, and shall 
provide opportunity for the presentation of views by other 
interested persons affected by the proposed modification or 
termination concerning the effects of the modification or termi- 
nation and whether any modification or termination of the 
action is appropriate. 

“(b) Notice; RT TO CONGRESS.—The Trade Representative 
shall promptly publish in the Federal Register notice of, and report 
in writing to the Congress with respect to, any modification or 
termination of any action taken under section 301 and the reasons 
therefor. 

“(c) ae or NECESSITY.— 

“(A) a particular action has been taken under section 301 
during any 4-year period, and 
“(B) neither the petitioner nor any representative of the 
domestic industry which benefits from such action has 
submitted to the Trade Representative during the last 60 
days of such 4-year period a written request for the continu- 
ation of such action, 
such action shall terminate at the close of such 4-year period. 

(2) The Trade Representative shall notify by mail the peti- 
tioner and representatives of the domestic industry described in 
paragraph (1B) of any termination of action by reason of 
paragraph (1) at least 60 days before the date of such termi- 
nation. 

“(3) If a request is submitted to the Trade Representative 
under paragraph (1B) to continue taking a particular action 
under section 301, the Trade Representative shall conduct a 
review of— 

“(A) the effectiveness in achieving the objectives of sec- 
tion 301 of— 
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“(i) such action, and 
“(ii) other actions that could be taken (including 


actions inst other products or services), and 
“(B) the effects of such actions on the United States Consumer 
economy, including consumers. protection. 
“SEC. 308. REQUEST FOR INFORMATION. 19 USC 2418. 


“(a) In GENERAL.—Upon receipt of written request therefor from 
any person, the Trade Representative shall make available to that 
person information (other than that to which confidentiality applies) 
concerning— 

“(1) the nature and extent of a specific trade policy or practice Securities. 
of a foreign country with respect to particular goods, services, Copyrights. 
investment, or intellectual soperly rights, to the extent that rs = 
such information is available to the e Representative or ‘@demarks. 
other Federal agencies; 

“(2) United States rights under any trade agreement and the 
remedies which may available under that agreement and 
under the laws of the United States; and 

“(3) past and present domestic and international proceedings 
or actions with to the policy or practice concerned. 

“(b) Ir INFoRMATION Not AvAILABLE.—If information that is re- 

uested by a person under subsection (a) is not available to the 
le Representative or other Federal agencies, the Trade Rep- 

resentative shall, within 30 days after receipt of the request— 
“(1) request the information from the foreign government; or 
“(2) decline to request the information and inform the person 

in writing of the reasons for refusal. 


“(c) CERTAIN BusINEss INFORMATION Not MADE AVAILABLE.— Classified 
“(1) Except as provided in h (2), and notwithstanding information. 
any other provision of law (inc section 552 of title 5, 


United States Code), no information requested and received by 
the Trade spcmentenre in aid of any snvetpenn under this 
chapter shall be made available to any person if— 

(A) the person providing such information certifies 


t— 
“(i) such information is business confidential, 
“(ii) the disclosure of such information would endan- 
ger trade secrets or profitability, and 
“ii) such information is not generally available; 

“(B) the Trade Representative determines that such cer- 
tification is well-founded; and 

‘(C) to the extent required in regulations prescribed b 
the Trade Representative, the person —— suc 
information provides an adequate nonconfidential sum- 
mary of such information. 

(2) The Trade Re ntative may— 

“(A) use such information, or make such information 
available (in his own discretion) to any employee of the 
Federal Government for use, in any investigation under 
this chapter, or 

“(B) may make such information available to any other 
person in a form which cannot be associated with, or other- 
wise identify, the person providing the information. 

“SEC. 309. ADMINISTRATION. 19 USC 2419. 
“The Trade Representative shall— 
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Regulations. 


Reports. 


19 USC 2411 
note. 


19 USC 2420. 


“(1) issue regulations co the filing of petitions and 
the conduct of investigations sel teats under this sub- 


chapter, 

(2) keep the petitioner regularly informed of all determina- 
tions and devel ments regarding the investigation conducted 
with petition under this chapter, including the 
reasons for any dle shy Sage 

“(3) submit a re} House of Representatives and the 

nate semiannually describing— 

“(A) the petitions filed and the determinations made (and 
reasons therefor) under section 302, 


investigations poi under this schentae vad 
“D) the commercial effects of actions taken under section 


301. 
(b) CoNFORMING AMENDMENT. _—The table of contents of the Trade 
Act of 1974 is amended by out the items relating to chapter 


1 of title III and inserting in lieu thereof the following: 


“CHaprer 1—EnForcemMeEnt oF Unrrep States Ricuts Unper TrRapE AGREEMENTS 
AND Response To ForgiGn TRapE Practices 


( y Evrecrive Dare.—The amendments made by this section shall 
(1) petitions filed, and investigations initiated, under section 
302 of the Trade Act of 1974 on or after the date of the 
enactment of this Act; and 
(2) petitions byes and investigations initiated, before the date 
of enactment of this Act, if by that date no decision had been 
made under section 304 regarding the petition or investigation. 


SEC. 1302. IDENTIFICATION OF TRADE LIBERALIZATION PRIORITIES. 


(a) In GeneRat.—Chapter 1 of title III of the Trade Act of 1974, as 
amended by section 1301, is further amended by adding at the end 
thereof the following new section: 


“SEC. 310. IDENTIFICATION OF TRADE LIBERALIZATION PRIORITIES. 


“(a) IDENTIFICATION.— 

ar oe no taeee Sen Care ede ae) Cage ater ence 
calendar year 1989, and also the date in calendar year 1990, on 
which the report required under section 181(b) is Tauniitet to 
the appropriate Congressional committees, the Trade Rep- 
resentative shall identify United States trade liberalization 

priorities, including— 
“(A) priority practices, including major barriers and 
trade distorting practices, the elimination of which are 
likely to have the most significant potential to increase 
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United States beg aoe either directly or through the 
establishment of a 


exports of goods and services to each foreign count: soe 


the preceding calendar year if the priority practices of suc 
—? identified under subparagraph (A) did not exist; 


ani 

“(D) submit to the Committee on Finance of the Senate, Reports. 
the Committee on Ways and Means of the House of Rep- Federal 
resentatives, and publish in the Federal Register, a report Resister, 


which lists— publication. 
“(j) the priority foreign countries identified under 
subpé ph (B), 


priority practices identified under subpara- 
graph (A) with respect to each of such priority foreign 
countries, and 
“(iii) the amount estimated under subparagraph (C) 
“2) Bly respect to oor ior such —— — —_ 
identifying priority foreign countries under paragrap 
(1B), the Trade Representative shall take into account— 

“(A) the number and pervasiveness of the acts, policies, 
and practices described in section 181(a)(1XA), and 

“(B) the level of United States exports of goods and 
services that would be reasonably e m full im- 

lementation of existing trade agreements to which that 
‘oreign country is a party, based on the international 
competitive position and export potential of such products 

“(3) “ag itifying iority practi d h (1A) 

iden priori ces under paragrap ; 
the Trade Representative shall take into account— 

“(A) the international competitive position and export 
potential of United States ucts and services, 

“(B) circumstances in which the sale of a small quantity 
of a product or service may be more signi t than its 
value, and 

“(C) the measurable medium-term and long-term implica- 
tions of government procurement commitments to United 
States exporters. 

“(b) InrriaTION oF InvestIGATIONS.—By no later than the date 
that is 21 days after the date on which a report is submitted to the 
appropria ngressional committees under subsection (aX1)(D), the 

de Re ntative shall initiate under section 302(bX1) investiga- 
tions under this chapter with respect to all of those priority prac- 
tices identified in such report by reason of subsection (aX1 for 
each of the priority foreign countries. The Trade Representative 
may initiate investigations under section 302(b\1) with to all 
other priority practices identified under subsection (aX1)A). 

“(c) AGREEMENTS FOR THE ELIMINATION OF BARRIERS.— 

“(1) In the consultations with a priority foreign country 
identified under subsection (a1) that the Trade Representative 
is required to request under section 303(a) with respect to an 
investigation initiated by reason of subsection (b), the Trade 
Representative shall seek to negotiate an agreement which 
provides for— 
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“(A) the elimination of, or compensation for, the priority 
practices identified under subsection (aX1\A) by no later 
than the close of the 3-year period beginning on the date on 
which such investigation is initiated, and 

“(B) the reduction of such practices over a 3-year period 
with the expectation that United States exports to the 
foreign country will, as a result, increase incrementally 
during each year within such 3-year period. 

“() Any Any investigation initiated under this chapter by reason 
of subsection (b) shall be suspended if an agreement described in 
subparagraphs (A) and (B) of paragraph (1) is entered into with 
the foreign country before the date on which any action under 
section 301 with respect to such investigation may be required 
under section 305(a) to be implemented. 

“(3) If an agreement described in paragraph (1) is entered into 
with a foreign country before the date on which any action 
under section 301 with respect to such investigation may be 
required under section 305(a) to be implemented and the Trade 
Representative determines that the fore oe country is not in 
compliance with such agreement, the Trade Representative 
shall continue the investigation that was suspended by reason 
= such Poe sigs sar as though such investigation had not been 

uspen 


“(d) AN ANNUAL REPORTS.— 


“(1) On the date on which the report the Trade Representa- 
tive is required to submit under subsection (aX1\D) in calendar 
year 1990, and on the anniversary of such date in the succeed- 
ing calendar years, the Trade Representative shall submit a 
report which includes— 

“(A) revised estimates of the total amount determined 
under. subsection (aX1XC) for each priority foreign country 
that has been identified under subsection (aX1\B), 

“(B) evidence that demonstrates, in the form of increased 
United States exports to each of such priority foreign coun- 
tries during the previous calendar year— 

“(i) in the case of a priority foreign country that has 
entered into an agreement described in subsection 
(cX1), substantial progress during each year within the 
3-year period described in subsection (cX1A) toward 
the of eliminating the priority practices identified 
under subsection (aX1XA) by the close of such 3-year 
period, and 

“(ii) in the case of a country which has not entered 
into (or has not complied with) an agreement described 
in subsection (cX1), the elimination of such practices, 


and 
“(C) to the extent that the evidence described in subpara- 
graph (B) cannot be provided, any actions that have been 
taken by the Trade Representative under section 301 with 
respect to such priority practices of each of such foreign 
countries. 

“(2) The Trade Representative may exclude from the require- 
ments of ph (1) in any calendar year beginning after 
1993 any foreign country that been identified under subsec- 
tion (aX1)A) if the evidence submitted under paragraph (1B) in 

2 previous reports demonstrated that all the priority prac- 
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tices identified under subsection (aX1XA) with respect to such 
foreign country have been eliminated 
(b) ConrorMING AMENDMENT.—The table of contents for the 
Trade Act of 1974 is amended by inserting after the item relating to 
section 309 the following new item: 
“Sec. 310. Identification of trade liberalization priorities.”. 
SEC. 1303. IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE AND Copyrights. 
EFFECTIVE PROTECTION OF INTELLECTUAL PROPERTY Patents and 


RIGHTS. trademarks. 
(a) Finpincs AND PurPose.— 19 USC 2242 
(1) The Congress finds that— note. 


(A) international protection of intellectual property 
rights is vital to the international competitiveness of 
United States persons that rely on protection of intellectual 
pro ae and 

(B) the abse mce of adequate and effective protection of 
United States intellectual Laead dl rights, and the denial of 
fair and equitable market access, vr impede the 
ability of the United States persons = rel To on protection 


of rape a property rights to rate over- 
= reby harming the economic UtesaniG the United 


(2) The purpose of this section is to provide for the develop- 
ment of an overall strategy to ensure uate and effective 
protection of intellectual property rights and fair and equitable 
— access for United States persons that rely on protection 


gers, ky ey 
0) Iv Gowen pter 8 of title I of the Trade Act of 1974 is 
amended by adding at the end thereof the following new section: 


“SEC. 182. IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE 19 USC 2242. 
PROTECTION, OR MARKET ACCESS, FOR INTELLECTUAL 
PROPERTY RIGHTS. 


“(a) In GengRAL.—By no later than the date that is 30 days after 
the date on which the annual report is submitted to Co ional 
committees under section 181(b), the United States Trade Represent- 
ative (hereafter in this section referred to as the ‘Trade Representa- 


tify— 
“(1) those foreign countries that— 
aie deny roe and effective protection of intellec- 


“o. Fg poh equitable market access to United 
pres 2 aa that rely upon intellectual property protec- 


ie — foreign countries identified under paragraph (1) 
that are determined by the Trade Representative to be priority 
foreign countries. 
“(b) Spectat RuLEs ror IDENTIFICATIONS.— 

“(1) In ds ideals weeetly foreign countries under subsection 
(aX2), the rads Renmaunislive shall only identify those foreign 
countries— 

ee Be Se a NINE Ce eae OO, pels 


me de deny cae and effective intellectual property 
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“(i) deny fair and equitable market: access to United 
States persons that rely upon intellectual’ property 
rotection, 

) whose acts, policies, or practices described in 
pg arcu (A) have the greatest adverse impact (actual 
or Potenti ) on the relevant United States products, and 

“(C) that are not— 
“(j) entering into faith negotiations, or 
“(ii) ing significant progress in bilateral or multi- 
lateral negotiations, 
to provide adequate and effective protection of intellectual 


le ike ts. 
“(2) In identifying priority foreign countries under subsection 
(aX2), the Trade Representative shall— 
“(A) consult with the Register of Copgtights, the Commis- 
sioner of Patents and Trademarks, other appropriate offi- 
cers of the Federal Government, and 
“(B) take into account information from such sources as 
may be available to the Trade Representative and such 
information as may be submitted to the Trade Representa- 
tive by interested persons, including information contained 
in reports submitted under section 181(b) and petitions 
submitted under section 302. 

“(3) The Trade Representative may identify a foreign country 
under subsection (aX1\B) only if the Trade Representative finds 
that there is a factual basis for the denial of fair and.equitable 
market access as a result of the violation of international law or 

- ment, or the existence of barriers, referred to in subsection 


+ 


“(c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS.— 
“(1) The Trade Representative may at any time— 
“(A) revoke the identification of any foreign country as a 
priority foreign country under this section, or 
“(B) identify any foreign country as a priority foreign 
country under this section, 
if information available to the Trade Representative indicates 
that such action is appropriate. 

(2) The Trade Representative shall include in the semi- 
annual report submitted to the Congress under section 309(3) a 
detailed explanation of the reasons for the revocation under 
paragraph (1) of the identification of any foreign country as a 
— foreign country under this section. 

“(d) DeFINtTIoNs.—For purposes of this section— 
“(1) The term ‘persons that ay upon intellectual property 
protection’ means persons involved i 
“(A) the creation, production or licensing of works of 
oe (within the meaning of sections 102 and 103 of 
title 17, United States Code) that are copyrighted, or 
‘(B) the manufacture of products that are patented or for 
which there are process patents. 

“(2) A foreign country denies adequate and effective protec- 
tion of intellectual property rights if the foreign country denies 
adequate and effective means under the laws of the foreign 
country for persons who are not citizens or nationals of such 
foreign country to secure, exercise, and enforce rights relating 
to t peer ig process patents, registered trademarks, copyrights 
and mask works. 
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“(3) A foreign country denies fair and equitable market access 
wi pec yg denies access to a market for a 
product oe Ay Sid copyright patent, or process patent 
through the ures, practices, or tions 


“(A) violate provisions of international law or inter- 
national agreements to which igs the United States and 
the country are 


“(e) Pustication.—The Trade ioremeinties Tel publish in ‘ie Federal 
Federal r a list of foreign countries identified under subsec- Register, 
tion (a) and shall make such revisions to the list as may be required Publication. 


(1) The heading for chapter 8 of title I of the Trade Act of 1974 
is amended to read as follows: 


“CHAPTER 8—IDENTIFICATION OF MARKET BARRIERS 
AND CERTAIN UNFAIR TRADE ACTIONS”. 


(2) The table of contents for the Trade Act of 1974 is 


ame: 
_ (A) by striking out the item relating to chapter 8 of title I 
and inserting in lieu thereof the following: 


“Cuapren 8—IpENTIFICATION oF Market Barriers AND CERTAIN UNFAIR TRADE 
PRACTICES”, 


and 
seo ay Sennen Phen tise: Shlain Slang 0 eon 288. 
following new item: 


“Sec. 182. Identification of countries that market 
pose oy Seats pee, 


SEC. 1304. AMENDMENTS TO THE NATIONAL TRADE ESTIMATES. 
(a) In Generat.—Section 181 of the Trade Act of 1974 (19 U.S.C. 


2241) is 
(1) out “Not later than the hich the 
li echce cot tks ese St male 
(aX1) and inserting in lieu thereof For year 1988, and 


Cd by inserting “of each foscigs 

(2) of each fore’ ” after ‘ racti 

ing by rewiae ign country’ ‘or practices” 
3) by sicthine ar “and” at the end of subsection (aX1AXii), 
_dBy striking out the period atthe end of subeection (aXIXB) 


and inserting in lieu 
(5) by — at the end of subsection (aX1) the following new 


“(C) make an estimate, if feasible, of— 
eee ee er nes SUR RER IEE OE the 


United States, and 
“(ii) the value of additional foreign direct investment 
by United States persons, 
that woul d have been exported to or invested in, each 
foreign country during calendar year if each of such 
at a ae ee as eee did not exist.”, 
(6) by striking out “and” at the end of n (aX2XC), 
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(7) by striking out the period at the end of subsection (a)(2)(D) 
and inserting in lieu thereof “; and”, 

(8) by adding at the end of subsection (a)(2) the following new 
subparagraph: 

“(E) the actual increase in— 
“(j) the value of goods and services of the United 
States exported to, and 
“(ii) the value of foreign direct investment made in, 
the foreign country during the calendar year for which the 
estimate under paragraph (1)(C) is made.”, 

(9) by inserting ‘‘and with the assistance of the interagency 
advisory committee established under section 141(d)(2),” after 
“Trade Expansion Act of 1962,” in subsection (a)(1), and 

(10) by striking out “ACTIONS CONCERNING” in the section 
heading and inserting in lieu thereof “ESTIMATES OF”. 

(b) SusMission or Report.—Paragraph (1) of section 181(b) of the 

Trade Act of 1974 (19 U.S.C. 2241(b)(1)) is amended to read as follows: 

1) On or before April 30, 1989, and on or before March 31 of 

each succeeding calendar year, the Trade Representative shall 

submit a report on the analysis and estimates made under 

subsection (a) for the calendar year preceding such calendar 

year (which shall be known as the ‘National Trade Estimate’) to 

the President, the Committee on Finance of the Senate, and 
appropriate committees of the House of Representatives.”. 


SEC. 1305. INVESTIGATION OF BARRIERS IN JAPAN TO CERTAIN UNITED 
STATES SERVICES. 


The United States Trade Representative shall, within 90 days 
after the date of enactment of this Act, initiate an investigation 
under section 302 of the Trade Act of 1974 regarding those acts, 
policies, and practices of the Government of Japan, and of entities 
owned, financed, or otherwise controlled by the Government of 
Japan, that are barriers i in Japan to the offering or performance by 
United States persons of architectural, engineering, construction, 
and consulting services in Japan. 


SEC. 1306. TRADE AND ECONOMIC RELATIONS WITH JAPAN. 


(a) Finpincs.—The Congress finds that— 

(1) the United States is at a critical juncture in bilateral 
relations with Japan; 

(2) the balance of trade between the United States and Japan 
has deteriorated steadily from an already large United States 
deficit of $10,400,000,000 in 1980 to an unprecedented United 
States deficit of $57, 700,000,000 in 1987, a magnitude that is 
simply untenable; 

(3) approximately 90 percent of the increase in total trade 
between the United States and Japan since 1980 has been in 
Japanese exports to the United States; 

(4) United States exports to Japan have not significantly 
benefited from ee tion of the yen; 

(5) the United States deficit in the balance of trade in manu- 
factured goods ‘s growing: in 1987 Japan rted 
$82,500,000,000 of manufactured goods to the United States, 
while the United States exported $14,600,000,000 in manufac- 
tured goods; 
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(6) Japan accounts for 49 percent of the worldwide deficit of 
the United States in the balance of trade in manufactured 
goods, calculated on a customs basis; 

(7) our trade and economic relations with Japan are complex 
and cannot be effectively resolved through narrow sector-by- 
sector negotiations; 

(8) a major x peobsem between the United States and Japan is 
Oey coal cane. beaten. igh age, to bere 

(9) meani negotiations must take p at the highest 
level, at a special summit of political leaders from both 
countries. 

(b) SENSE oF THE CONGRESS.— 

(1) It is the sense of the Co that the President should 
renee oe ese Prime Minister that a special summit 
food oi a leaders of the United States and Japan for 

Pp oI— 
addressing trade and economic issues, and 
(B) establishing— 
(i) an agreement that provides objectives for improve- 
ment in trade and economic relations, and 

(ii) targets for achieving these objectives. 

(2) The delegation of the United States to the summit meeting 
ibed in subsection (a) should include— 
(A) Members of Congress from both political parties, and 
(B) appropriate officers of the executive branch of the 
(8) The deleae Sag eres the described 
tion of Ja to summit meeting 
in subsection (a) should ade 

(A) representatives of all political parties in Japan, and 
(B) appropriate officers of the Government of Japan. 


SEC. 1307. SUPERCOMPUTER TRADE DISPUTE. 


(a) Finpincs.—The Congress finds that— 

(1) United States manufacturers of supercomputers have 
encountered signi t obstacles in selling supercomputers in 
Jagan i ly to government agencies and universities; 

2) Japanese = ment policies and pricing 
practices have denied United States manufacturers access to 

the Japanese supercomputer market; 

(3) it has been reported that officials of the Ministry of 
International Trade and Ind of Japan have told United 
States Government officials that Japanese government agencies 
and universities do not intend to purchase supercomputers from 
United States manufacturers, or take steps to improve access 
for United States manufacturers; 

(4) the United States Government in August 1987 signed an 
agreement with the Government of Japan establishing proce- 
dures for the procurement of United States supercomputers by 
the Government of Japan; 

(5) concern remains as to implementation of the procurement 
agreement by the Government of Japan; 

(6) there have been allegations that Japanese manufacturers 
of supercomputers have been offering supercomputers at dras- 
tically discounted prices in the markets of the United States, 
Japan, and other countries; 

(7) deep price discounting raises the concern that Japan’s 
seawante vertically integrated manufacturers of 
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supercomputers have oe the supercomputer industry with 
the as apes of eventual domination of the global computer 
me) t ae - ter industry pla tral rol h 

e rcomputer in plays a cen role in the 
techmalogion! - competitiveness and national security of the 
United States. 

(b) Sense or ConGress.—It is the sense of the Congress that the 
United States Trade Representative and other appropriate officials 
of the United States Government should— 

(1) give the highest priority to concluding and enforcing agree- 
ments with the Government of Japan which achieve improved 
market access for United States manufacturers of 
supercomputers and end any predatory pricing activities of 
Japanese companies in the United States, Japan, and other 
countries; and 

(2) continue to monitor the efforts of United States manufac- 
turers of ypodrge uters to gain access to the Japanese market, 
recognizing that the Cicseueriiidind of Japan may continue to 
manipulate hog government procurement process to maintain 
the market dominance of Japanese manufacturers. 


PART 2—IMPROVEMENT IN THE ENFORCEMENT 
OF THE ANTIDUMPING AND COUNTERVAILING 
DUTY LAWS 


SEC. 1311. REFERENCE TO TITLE VII OF THE TARIFF ACT OF 1930. 


Unless otherwise provided, whenever in this part an amendment 
or repeal is expressed in terms of an amendment to, or repeal of, a 
subtitle, section, subsection, or other provision, the reference shall 
be considered to be made to a subtitle, section, subsection, or other 
provision of title VII of the Tariff Act of 1930 (19 U.S.C. 1671 et seq.). 


SEC. 1312. ACTIONABLE DOMESTIC SUBSIDIES. 


roses ph (5) of section 771 (19 U.S.C. 1677(5)) is amended to read 
as 
“(5) Supsipy.— 

“(A) IN GENERAL.—The term ‘subsidy’ has the same 
meaning as the term ‘bounty or grant’ as that term is used 
se 308, and includes, but is not limited to, the 

“(i) Any export subsidy described in Annex A to the 
ment (relating to illustrative list of export sub- 


sidies). 

“(ii) The following domestic subsidies, if provided or 
required by government action to a specific enterprise 
or industry, or group of enterprises or industries 
whether publicly or privately owned and whether vaid 
or bestowed directly or indirectly on the manufacture, 
production, or export of any class or kind of 
merc 

“D The provision of capital, loans, or loan 
guarantees on terms inconsistent with commercial 
considerations. 

“(II The provision of goods or services at pref- 
erential rates. 
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egy id. Saeragtecler eeagsin ra pregge esr 
fodos operating losses sustained by a specific 


ustry. 
“(IV) The assumption of any costs or expenses of 


manufacture, production, or distribution. 
“(B) —— — applying subparagraph (A), the 
thority, in each investigation, shall deter- 


saline whether ths hetien area, or subsidy in law or in fact 
SN ee ee or group of 
enterprises or industries. Nominal general si geeeee 
under the terms of the law, regulation, p e 
establishing a bounty, grant, or subsidy, of the benefits 
thereunder is not a basis for determining that the bounty, 
grant, or subsidy is not, or has not been, in fact —" 
a specific enterprise or industry, or group thereof.’ 
SEC. 1313. CALCULATION OF SUBSIDIES ON CERTAIN PROCESSED AGRI- 
CULTURAL PRODUCTS. 


(a) IN Comet VI of the Tariff Act of 1930 is amended by 
inserting after section 771A (19 U.S.C. 1677-1) the following new 


section: 

“Sec. 771B. In the case of an tural product processed from 19 USC 1677-2. 
a raw agricultural product in wi (1) the demand for the prior 
—_ product is ssteakialty ‘bpeoane on the demand for the 


saline and io the processing operation adds only 
liented ue to the raw commodity, subsidies found to be provided 


to either producers or processors of the product shall be deemed to 

provided with respect e manufacture, production, or expor- 
tation of the processed produ 

(b) ConrorMING AMENDMENT.—The table of contents for title VII 


of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 771A the following: 


“Sec. 771B. Calculation of subsidies on certain processed agricultural products.”. 


SEC. 1314. REVOCATION OF STATUS AS A COUNTRY UNDER THE 
AGREEMENT. 


Section 701 (19 U.S.C. 1671) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
Pe i inserting after subsection (b) the following new 


“(c) REVOCATION or Stratus as A Country UNDER THE AGREE- 


or 
“(2) does not in fact honor such obligations.”’. 
SEC. 1315. TREATMENT OF INTERNATIONAL CONSORTIA. 
nace 701 al U.S.C. 1671) (as amended by section 1314) is 


() b redesignating su subsection (d) as yg og (e); and 
(2) after subsection (c) the following new 
a<_£". 
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“(d) TREATMENT OF INTERNATIONAL ConsorTIA.—For purposes of 
this subtitle, if the members (or telly otero cic entities) of an 
international consortium that is e in the production of a class 
or kind of merchandise subject to a countervailing duty investiga- 
tion receive subsidies from their respective home countries to assist, 
permit, or otherwise enable their participation in that consortium 
through production or manufacturing operations in their respective 
home countries, then the administering authority shall cumulate all 
such subsidies, as well as subsidies provided directly to the inter- 
national consortium, in determining any countervailing duty upon 
such merchandise.”’. 


SEC. 1316. DUMPING BY NONMARKET ECONOMY COUNTRIES. 


(a) In GenERAL.—Subsection (c) of section 773 (19 U.S.C. 1677b) is 
amended to read as follows: 
“(c) NONMARKET Economy CoUNTRIES.— 
“(1) IN GENERAL.—If— 
“(A) the merchandise under investigation is exported 
from a nonmarket economy country, and 
“(B) the administering authority finds that available 
information does not permit the foreign market value of the 
merchandise to be determined under subsection (a), 
the administering authority shall determine the foreign market 
value of the merchandise on the basis of the value of the factors 
of production utilized in producing the merchandise and to 
which shall be added an amount for general — and profit 
plus the cost of containers, coverings, and other expenses, as 
required by subsection (e). Except as provided in paragraph (2), 
the valuation of the factors of production shall be based on the 
best available information regarding the values of such factors 
in a market economy country or countries considered to be 
appropriate by the administering authority. 

(2) Exception.—If the administering authority finds that the 
available information is inadequate for purposes of determining 
the foreign market value of merchandise under paragraph (1), 
the administering authority shall determine the foreign market 
value on the basis of the price at which merchandise that is— 

Bi comparable to the merchandise under investigation, 


“(B) produced in one or more market economy countries 
that are at a level of economic development comparable to 
that of the nonmarket economy country, 

is iy = other countries, including the United Seaton. ba 

“(8) FACTORS OF PRODUCTION.—For purposes of paragrap ; 
the factors of production utilized in producing merchandise 
include, but are not limited to— 

“(A) hours of labor required, 

“(B) quantities of raw materials employed, 

‘(C) amounts of energy and other utilities consumed, and 

“(D) representative capital cost, including depreciation. 

“(4) VALUATION OF FACTORS OF PRODUCTION.--The administer- 
ing authority, in valuing factors of production under paragraph 
(1), shall utilize, to the extent possible, the prices or costs of 
factors of production in one or more market economy countries 


are— 
“(A) at a level of economic development comparable to 
that of the nonmarket economy country, and 
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“(B) significant producers of comparable merchandise.”. 
(b) Nonmarxet Economy Country Derinep.—Section 771 (19 
U.S.C. 1677) is amended by adding at the end thereof the following 


“(18) NoNMARKET ECONOMY COUNTRY.— 

“(A) IN GENERAL.—The term ‘nonmarket economy coun- 
try’ means any foreign country that the administering 
authority determines does not operate on market prin- 
Sinden of coat or pricine direchabes. av Giah giles of machen. 
dise in such country do not reflect the fair value of the 
merchandise. 


“(B) FACTORS TO BE CONSIDERED.—In making determina- 
tions under subparagraph (A) the administering authority 
shall take into account— 


“(i) the extent to which the currency of the foreign 
country is convertible into the currency of other 


countries; 

“(ii) the extent to which wage rates in the foreign 
country are determined by free bargaining between 
labor and management, 

“(iii) the extent to which joint ventures or other 
investments by firms of other foreign countries are 
permitted in the foreign country, 

“(iv) the extent of government ownership or control 
of the means of production, 

“(v) the extent of government control over the 
allocation of resources and over the price and output 
decisions of enterprises, and 

“(vi) rs sepa factors as the administering author- 
At. consi appropriate. 

C) DETERMINATION IN EFFECT.— 

“Gi) Any determination that a foreign country is a 

nonmarket economy country shall remain in effect 


peri Pos (A) with respect to any 
foreign country at any time. 

“(D) DereRMINATIONS NOT IN 1ssuE.—Notwithstanding 
any other provision of law, any determination made by the 
administering authority under subparagraph (A) shall not 
be subject ae, review in any investigation conducted 

“(E) COLLECTION OF INFORMATION.—Upon request by the 

i the admanist the Commissioner of Customs 


administering authori considers relevan proceedings 
—_——— merchandise from nonmarket economy countries. 


The administering — protect proprietary Classified 
information obtained dor thia sect section from pantie disclo- information. 
sure in gpa a serve ection TT 


(c) SUSPENSION OF NONMARKET Econo: omy Country INvEsTIGA- 
ee 734 (19 U.S.C. 1673c) is amended by adding at the 
end thereof the foll: new subsection: 
“() Specia Rute ror NoNMARKET Economy CouNTRIES.— 
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“(1) IN GENERAL.—The administering authority may suspend 
an investigation under this subtitle upon acceptance of an 
agreement with a nonmarket economy country to restrict the 
volume of imports into the United States of the merchandise 
under investigation only if the administering authority deter- 
mines that— 

“(A) such agreement satisfies the requirements of subsec- 
tion (d), and 

“(B) will prevent the suppression or undercutting of price 
levels of domestic products by imports of the merchandise 
under investigation. 

“(2) FAILURE OF AGREEMENTS.—If the administering authority 
determines that an agreement accepted under this subsection 
no longer prevents the suppression or undercutting of domestic 
prices of merchandise manufactured in the United States, the 
provisions of subsection (i) shall apply.”’. 


19 USC 1677k. SEC. 1317. THIRD-COUNTRY DUMPING. 


(a) DeFtniTIOoNs.—For purposes of this section: 

(1) The term “Agreement” means the Agreement on Im- 
plementation of Article VI of the General Agreement on Tariffs 
and Trade (relating to antidumping measures). 

(2) The term “ ment country” means a foreign country 
that has accepted the ment. 

(3) The term “Trade Representative” means the United States 
Trade Representative. 

(b) Petition By Domestic INpUSTRY.— 

(1) A domestic industry that produces a product that is like or 
directly competitive with merchandise produced by a foreign 
country (whether or not an Agreement country) may, if it has 
reason to believe that— 

(A) such merchandise is being dumped in an Agreement 
country; and 
(B) such domestic varia is being materially injured, or 
threatened with material injury, by reason of such 
dumping; 
submit a petition to the Trade Representative that alleges the 
elements referred to in subparagraphs (A) and (B) and requests 
the Trade Representative to take action under subsection (c) on 
behalf of the domestic industry. 

(2) A petition submitted under paragraph (1) shall contain 
such detailed information as the Trade Representative may 
require in support of the allegations in the petition. 

(c) APPLICATION FOR ANTIDUMPING ACTION ON BEHALF OF THE 
Domestic INDUSTRY.— 

(1) If the Trade Representative, on the basis of the informa- 
tion contained in a petition submitted under paragraph (1), 
determines that there is a reasonable basis for the allegations in 
the petition, the Trade Representative shall submit to the 
appropriate authority of the Agreement country where the 

eged dumping is occurring an application pursuant to Article 
12 of the Agreement which requests that appropriate antidump- 
ing action under the law of that country be taken, on behalf of 
the United States, with respect to imports into that country of 
the merchandise concerned. 

(2) At the uest of the Trade Representative, the appro- 
priate officers of the Department of Commerce and the United 
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States International Trade Commission shall assist the Trade 
Representative in preparing the application under paragraph 


(d) ConsutTaTion AFTER SuBMIssION oF APPLICATION.—After 
submitting an oe under subsection (cX1), the Trade Rep- 


resentative shall seek consultations gos the appro algae authority 
of the Agreement country regarding the request for antidumping 
action. 


(e) AcTION Upon REFUSAL or AGREEMENT CounTrRY To Act.—If the 


a 
SEC. 1318. INPUT DUMPING BY RELATED PARTIES. 
Subsection (e) of section 773 (19 U.S.C. 1677b(e)) is amended— 
(1) by striking oF out “(3)” each place it appears in paragraph (2) 
and inserting ‘ 
(2) by redsignating paragrap h (3) as (4), 
(3) by paragraph (2) the cioeae new para- 


h: 
ac) SpEcIAL RULE.—If, regarding any transaction between 


it 
z 
oe 
As 
Tan 
ce f 


such 
— such input under paragraph @.”, and 

4) by oe Ih (2)” in paragraph (4) (as 
and Sy apiek Oo ae eat ‘paragraphs (2) 


SEC. 1319. FICTITIOUS MARKETS. 


Subsection (a) of section 773 of the Tariff Act of 1930 (19 U.S.C. 
aS OS Oe OPTNE SE Sn STE EH ne OO 
paragra 

Da Fictrrious MARKETS.—The occurrence of different move- 

ments in the prices at which different forms of any me 
sold (or, inthe abgence of sles, offered forsale) after the 
( of sales, hae yer for sale) after the 


SEC. 1320. DOWNSTREAM PRODUCT MONITORING. 


(a) In Generat.—Subtitle D (19 U.S.C. 1677 et seq.) is amended by 
adding at the end thereof the following: 


102 STAT. 1190 
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19 USC 167Ti. “SEC. 780. DOWNSTREAM PRODUCT MONITORING. 


Federal 
Sales, 
publication. 


“(a) PETITION REQUESTING MonrroRING.— 


“(1) In GENERAL.—A domestic producer of an article that is 
like a component part or a downstream product may petition 
the administering authority to designate a downstream product 
for monitoring under subsection (b). The petition shall specify— 

“(A) the downstream product, 

“(B) the component product incorporated into such down- 
stream product, and 

“(C) the reasons for suspecting that the moi of 
antidumping or countervailing duties has resulted in a 
diversion of exports of the component part into increased 
production and exportation to the United States of such 
downstream product. 

“(2) DETERMINATION REGARDING PETITION.—Within 14 days 
after receiving a petition submitted under paragraph (1), the 
administering authority shall determine— 

“(A) whether there is a reasonable likelihood that im- 
ports into the United States of the downstream product will 
increase as an indirect result of any diversion with respect 
to the component part, and 

“(B) whether— 

“(j) the component part is already subject to monitor- 
ing to aid in the enforcement of a bilateral arrange- 
ment (within the meaning of section 804 of the Trade 
and Tariff Act of 1984), 

“(ii) merchandise related to the component part and 
manufactured in the same foreign country in which the 
component part is manufactured has been the subject 
of a significant number of investigations suspended 
under section 704 or 734 or countervailing or antidump- 

duty orders issued under this title or section 303, or 

‘Gii) merchandise manufactured or exported b the 
manufacturer or exporter of the component part 
similar in spats Cur and use to the component a 
has been the subject of at least 2 investigations sus- 
pended under section 704 or 734 or countervailing or 
ee duty orders issued under this title or 
section 3 

“(3) FACTORS TO TAKE INTO ACCOUNT.—In making a determina- 
tion under paragraph (2)(A), the mieainietnctng authority may, if 
appropriate, take into account such factors as— 

“(A) the value of the a part in relation to the 
value of the downstream product, 

“(B) the extent to which the ee part has been 
substantially transformed as a t of its incorporation 
into the aoncbicoat product, and 

“(C) the relationshi ip between the producers of component 

and producers of downstream products. 

“(4) PUBLICATION OF DETERMINATION.—The administerin| 
authority shall publish in the Federal Register notice of eac 
determination made under mere oe (2) and, if the determina- 


tion made under (2XA) and a determination made 
under any sibpadeeneeh Ih of pane (2B) are affirmative 
shall transmit a copy of such tions and the petition to 


the Commission. 
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“(5) DETERMINATIONS NOT SUBJECT TO JUDICIAL REVIEW.—Not- 
withstanding any other provision of law, any determination 
made by the administering authority under paragraph (2) shall 
not be subject to judicial review. 

“(b) Sicoarcmens BY THE COMMISSION.— 

“(1) IN GENERAL.—If the determination made under subsec- 
tion (aX2XA) and a determination made under any clause of 
subsection (aX2\B) with respect to a petition are affirmative, the 
Commission shall immediately commence monitoring of trade 
in the downstream product that is the subject of the determina- 
tion made under subsection (aX2\A). If the Commission finds 


creased during any calendar quarter I cat wll Sa rcent or more over 
the preceding quarter, the Commissi analyze that in- 
crease in _— context of overall ecoaoinis conditions in the 


product 
“(2) Rene ~The Commission shall make quarterly reports Public _ 
to the administering authority the monitoring and information. 
analyses conducted under paragraph (1). Commission shall 
make the reports available to the public. 
“(c) ACTION ON ‘ON BASis or Monrrorinc Reports.—The administer- 
ing authority shall review the information in the reports submitted 
by the Commission under subsection (bX2) and shall— 
“(1) consider the information in determining whether to initi- 
ate an fc an under section 702(a), 732(a), or 303 regard- 
ing an downstream product, and 
“(2) Bante the Commission to cease wos ther any down- 


~ (A) during the 5-year period ending on the date on which 
the en is filed under subsection (a), has been subject 


“@) a countervailing or antidumping duty order 
issued under this title or section 303 that requires the 
deposit of estimated countervailing or pecs 
duties imposed at a rate of at least 15 percent a 
valorem, or 

“Gii) an agreement entered into under section 704, 
734, pool sachet liminary affirmative determina- 
tion under section 703(b), 733(bX1), or 303 was made by 
the administering authority which included a deter- 
mination that the estimated net subsidy was at least 15 
percent ad valorem or that the estimated average 
amount by which the foreign market value exceeded 
the United States price was at least 15 percent ad 
valorem, and 

used because of its inherent cherpeaciaticn, i sontioely 
as a major part, component, assembly, su mbly, or 
terial in a downstream product. 
“DT The term ‘downstream product’ means any manufactured 
article— 
“(A) which is imported into the United States, and 
“(B) into which is incorporated any component part.”. 
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19 USC 1677}. 


(b) CONFORMING AMENDMENT.—The table of contents for title VII 
of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 779 the following: 


“Sec. 780. Downstream product monitoring.”. 


SEC. 1321. PREVENTION OF CIRCUMVENTION OF ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS. 


(a) In GenErAL.—Subtitle D (19 U.S.C. 1677 et seq.) (as amended 
a 1320) is further amended by adding at the end thereof the 
ollowing: 


“SEC. 781. PREVENTION OF CIRCUMVENTION OF ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS. 


“(a) MERCHANDISE COMPLETED OR ASSEMBLED IN THE UNITED 
Srates.— 
“(1) IN GENERAL.—If— 
“(A) merchandise sold in the United States is of the same 
_ or kind as any other merchandise that is the subject 
0 — 
ag an antidumping duty order issued under section 


rr ig a finding issued under the Antidumping Act, 
, or 
“(iii) a countervailing duty order issued under section 
706 or section 303, 

“(B) such merchandise sold in the United States is com- 
pleted or assembled in the United States from parts or 
components produced in the foreign country with respect to 
which such order or finding applies, an 

“(C) the difference between the value of such merchan- 
dise sold in the United States and the value of the imported 
parts and components referred to in subparagraph (B) is 


the administering authority, after taking into account any 
advice provided by the Commission under subsection (e), may 
include within the scope of such order or finding the imported 
parts or components referred to in sub ph (B) that are 
used in the completion or assembly of the merchandise in the 
United States at any time such order or finding is in effect. 

“(2) Factors To ConsipeR.—In determining whether to in- 
clude parts or components in a counterv. or antidumping 
duty order or finding under paragraph (1), the administering 
authority shall take into account such factors as— 

“(A) the pattern of trade, 

“(B) whether the manufacturer or exporter of the parts or 
components is related to the person who assembles or 
a the merchandise mr Be the A ag: cl: States rs 

A gatdcadhee aa orate ‘ul in the eee country 

to which the order or finding described in 
ph (1) applies, and 

“(C) whether imports into the United States of the parts 
or components produced in such foreign country have in- 

after the issuance of such order or finding. 
“(b) MERCHANDISE COMPLETED OR ASSEMBLED IN OTHER FOREIGN 


“(1) IN Gunenat.—If— 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1193 


“(A) merchandise imported into the United States is of 
the same class or kind as any merchandise produced in a 
foreign country that is the subject of— 

“(i) an antidumping duty order issued under section 


on! a finding issued under the Antidumping Act, 
“Gii) a countervailing duty order issued under section 
706 or section 303, 
“(B) before imp tion into the United States, such im- 
— m is completed or assembled in another 
oreign country from merchandise w 
“(i) is subject to such order or finding, or 
“(ii) is produced in the foreign ay with respect 


neschuuhorunt te mlanat canons i in 
small, and 


ae ee (B) is 
“(D) the administering authority determines that action 
is appropriate under this paragraph to prevent evasion of 
such order or finding, 
the administering authority, after taking into account any 
advice provided by the Commission under subsection (e), ma aoe | 
include such imported merchandise within the scope of suc 
aie on Radice ot war tens tuesrenier of Sa tiee i¢ ia <tc: 
“(2) Facrors TO CONsIDER.—In determining whether to in- 
clude merchandise assembled or leted in a foreign country 
in a countervailing or antidumping duty order or finding under 
paragraph (1), the administering authority shall into 
account such factors as— 
“(A) the pattern of trade, 
“(B) whether the manufacturer or exporter of the mer- 
described gees hed is related to ba 
person who uses described in 
(1XB) to — or ——, in the foreign aig 7 rw 
merchandise that is subsequen dy imported Tato the nited 


States, and 

“(C) whether im into the foreign country of the 
merchandise in -evialy ot ‘xB have increased 
after the issuance of such order or 


“(c) Minor ALTERATIONS OF MERCHANDISE. 
gl IN GENERAL.—The class or kind of merchandise subject 


“(A) an investigation under this title, 
“(B) an toting noel duty order issued under section 736, 
“(C) a finding under the Antidump’ on Des, 1921, or 
“(D) a countervailing duty order issued section 706 
or section 303, 
shall include articles altered in form or appearance in minor 
respects (including raw —ns se that =) under- 
gone minor processing), w r or not included same 
oe -p Ih (1) shall ly with 
- CEPTION.— not apply with respect to 
altered merchandise if if the administering a’ Uthority determines 
ee ee eee, > ccuion Gh aleve merchan- 


dise within the sco: sce the investigation, order, or fin 
“(d) LATER- Devmoees bdaow wane — 
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“(1) IN GENERAL.—For purposes of determining whether mer- 
chandise developed after an investigation is initiated under this 
title or section 303 (hereafter in this paragraph referred to as 
the ‘later-developed merchandise’) is within the scope of an 
outstanding antidumping or countervailing duty order issued 
under this title or section 303 as a result of such investigation, 

administering authority shall consider whether— 
“(A) the later-developed merchandise has the same gen- 
ore? physical characteristics as the merchandise with re- 
to which the order was originally issued (hereafter in 
ph referred to as the ‘earlier product’), 
) the expectations of the ultimate purchasers of the 
eae oet merchandise are the same as for the earlier 


uct, 
“(C) the ultimate use of the earlier product and the later- 
developed merchandise are the same, 
“(D) the later-developed merchandise is sold through the 
same channels of trade as the earlier product, and 
“(E) the later-developed merchandise is advertised and 
displayed in a manner similar to the earlier product. 
The administering authority shall take into account any advice 
provided by the Commission under subsection (e) before making 
a determination under this sub aph. 
“(2) EXCLUSION FROM ORDERS.—The administering authority 
may not exclude a later-developed merchandise from a counter- 
vailing or antidumping duty order merely because the merchan- 


“(A) is classified under a tariff classification other than 
that identified in the petition or the o ialalii 
authority’s prior notices during the proceeding, 

“(B) permits the purchaser to perform a Hitional func- 
tions, unless such additional functions constitute the pri- 
mary use of the merchandise and the cost of the additional 
functions constitute more than a significant proportion of 
the total cost of production of the merchandise. 


“(e) COMMISSION ADVICE.— 


“(1) NOTIFICATION TO COMMISSION OF PROPOSED ACTION.— 
Before making a determination— 

“(A) under subsection (a) with respect to merchandise 
completed or assembled in the United States (other than 
minor coepeten or assembly), 

“(B) under subsection (b) with respect to merchandise 
completed or assembled in other foreign countries, or 

“(C) under subsection (d) with respect to any later-devel- 
oped merchandise which incorporates a significant tech- 
nological advance or significant alteration of an earlier 
product, 

with respect to an antidumping or countervailing duty order or 
finding as to which the Commission has made an affirmative 
i hag determination, the administering authority shall notify 
the Commission of the proposed inclusion of such merchandise 
in such countervailing or antidumping order or finding. Not- 
withstanding any other provision of law, a decision by the 
administering authority regarding whether any merchandise is 
within a category for which notice is required under this para- 
graph is not subject to judicial review. 
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“(2) REQUEST FOR CONSULTATION.—After receiving notice 
under paragraph (1), the Commission may Pee consultations 
with the at ofthe Con thority gs cago Freeh inclusion. Upon 


consultation under paragraph (2), that a significant injury issue 

is presented by the — inclusion, Commission may 

provide written advice to the administering authority as to 

whether the inclusion thd be inconsistent with the affirma- 

tive determination of the Commission on which the order or 

— is based. If the Commission decides to provide such 

itten advice, it shall promptly notify the administering 

authority of its intention to do ~ and must provide such advice 

thin 60 days after the date of notification under paragraph 

(). - pessoa of formulating its advice with respect to 

nacht completed or assembled in the United States from 

parts or components produced in a foreign country, the Commis- 

sion shall consider whether the inclusion of such parts or 

components taken as a whole would be inconsistent with its 
prior affirmative determination.’ 

(b) ConrorMING AMENDMENT.—The table of captain fo for title VII 

of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 780 the following: 


“Sec. 781. Prevention of circumvention of antidumping and countervailing duty 


SEC. 1322. STEEL IMPORTS. 


Section 805 of the Trade and Tariff Act of 1984 (19 U.S.C. 2253, 
note) is amended by adding at the end thereof the following new 


subsection: 

“(dX1) ran steel product that is manufactured in a country that is 
not party to a bilateral arrangement from steel which was melted 
and poured in a country that is party to a bilateral arrangement 
(hereafter in this subsection referred to as an ‘arrangement coun- 
pe may be treated for purposes of the quantitative restrictions and 

ited terms under that arrangement as if it were a product of the 
arrangement country. 

Me. The President may imaienens aa peecetaees as parte 

riate to carry out purpose of paragra: 
m3) The The si hata ered Trade Representative may, in a manner 
consistent with the purpose of any so-called ‘third co ago Mee A 
 eaey ore | et dn acianaaninas Guietal inte dadet: tia Praidect’s 
teel Policy, take such actions as he deems necessary with ecaek 
steel imports of any other country or countries so as to ensure the 
effectiveness of any portion of such arrangement. 


SEC. 1323. SHORT LIFE CYCLE PRODUCTS. 


(a) ESTABLISHMENT OF Propuct CaTecorigs For SHort Lire Cycie 
MEeERCHANDISE.—Subtitle B is amended by adding at the end thereof 
the following new section: 


“SEC. 739. ESTABLISHMENT OF PRODUCT CATEGORIES FOR SHORT LIFE 19 USC 1673h. 
CYCLE MERCHANDISE. 


a) ESTABLISHMENT OF Propuct CATEGORIES.— 
“(1) Perrrions.— 
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“(A) IN GENERAL.—An eligible domestic entity may file a 
petition with the Commission requesting that a product 
category be established with respect to short life cycle 
merchandise at any time after the merchandise becomes 
the subject of 2 or more affirmative dumping 
determinations. 

“B) | ConTENts.—A petition filed under subparagraph (A) 


(i) identify the short life cycle merchandise that is 
the subject of the affirmative dumping determinations, 

“(ii) specify the short life cycle merchandise that the 
petitioner seeks to have included in the same product 
category as the merchandise that is subject to the 
affirmative dumping determinations, 

“(ii) specify any short life cycle merchandise the 
petitioner particularly seeks to have excluded from the 
product category, 

“(iv) provide reasons for the y= em and exclu- 
ions specified under clauses (ii) and (iii), and 

“(v) identify such merchandise in terms of the des- 
patos used in the Tariff Schedules of the United 


tates. 
“(2) DETERMINATIONS ON SUFFICIENCY OF PETITION.—Upon 
Ng a petition under paragraph (1), the Commission 


s 
“(A) uest the administering authority to confirm 
promptly the vanaee determinations on which the peti- 
tion is beeed 
“(B) n en of such confirmation, determine 
BE ay merchandise covered by the confirmed affirma- 
tive determinations is short life cycle merchandise and 
Lg tied the petitioner is an eligible domestic entity. 
“(8) Notice; HEARINGS.—If the determinations under para- 
graph (2B) are affirmative, the Commission shall— 


Federal “(A) publish notice in the Federal Register that the peti- 
Register, tion has been received, and 
publication. “(B) provide opportunity for the presentation of views 


regarding the establishment of the requested product cat- 
egory, oo pre a public hearing if requested by any 


“(dy eens crea, — 

“(A) IN GENERAL.—By no later than the date that is 90 

days after the date on which a petition is filed under 
pearson (1), the Commission shall determine the scope of 

the p ct category into which the short life cycle mer- 
chandise that is the subject of the affirmative dumpin ng 
determinations identified in such petition shall be classifi 
for pu of this section. 

“(B) MoDIFICATIONS NOT REQUESTED BY PETITION.— 

“(i) IN GENERAL.—The Commission may, on its own 
initiative, make a determination modifying the scope of 
any product category established under subparagraph 
(A) at any time. 

“(ii) NOTICE AND HEARING.—Determinations may be 
made under clause (i) only after the Commission has— 

“(I) published in the Federal Register notice of 
the proposed modification, and 
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“(ID provided interested parties an opportunity 
for a hearing, and a period for the submission of 
written comments, on the classification of mer- 
chandise into the product categories to be affected 
by such determination. 

“(C) Basis OF DETERMINATIONS.—In making determina- 
tions under subparagraph (A) or (B), the Commission shall 


“(b) Dermntrions.—For purposes of this section: 

“(1) ELIGIBLE DOMESTIC sth term ‘eligible domestic 
entity’ means a manufacturer or producer in the United States, 
or a certified union or recognized union or group of workers 
which is representative of an industry in the United States, that 


“(A) like or directly competitive with other merchandise 
that is the subject of 2 or more affirmative dumping deter- 
minations, or 

“(B) is similar enough to such other merchandise as to be 
considered for inclusion with such merchandise in a prod- 
uct monitoring category established under this section. 

“(2) AFFIRMATIVE DUMPING DETERMINATION.—The term 

‘affirmative dumping determination’ means— 

“(A) any affirmative final determination made by the 

authority under section 735(a) during the 8- 

year period preceding the filing of the petition under this 

section that results in the issuance of an antidumping duty 

cier esiiher corbin Toncohidh resmtius tw dented oF ntl 

mated antidumping duties at a rate of not less than 15 
percent ad valorem, or 

“(B) any affirmative preliminary determination that— 


average amount by which the ign market value of 
the merchandise exceeds the United States price of the 
is not less than 15 percent ad valorem. 
“(3 ) SuBJEct OF AFFIRMATIVE DUMPING DETERMINATION.— 


“(A) IN GENERAL.—Short life merchandise of a 
manufacturer shall be treated as the subject of an 
siccealises Gemiahig: Gibedndantios tate the atericister 
ing au 


thority 
“(i) makes a separate determination of the amount 


such i and 

“(ii) specifically identifies the manufacturer by name 
with such amount in the affirmative dumping deter- 
mination or in an antidumping duty order issued as a 
result of the affirmative dumping determination. 
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“(B) Exc.usion.—Short life cycle merchandise of a manu- 
facturer shall not be treated as being the subject of an 
affirmative dumping determination if— 

“(i) such merchandise of the manufacturer is part of 
a group of merchandise to which the administering 
authority assigns (in lieu of making separate deter- 
minations described in subparagraph (A)iXI)) an 
amount determined to be the amount by which the 
foreign market value of the merchandise in such group 
exceeds the United States price of the merchandise in 
such group, and 

“(ii) the merchandise and the manufacturer are not 
specified by name in the affirmative dumping deter- 
mination or in any antidumping duty order issued as a 

result of such affirmative coenpeng cotersaine tion. 
“(4) SHORT LIFE CYCLE MERCHANDISE.—The term ‘short life 
cle merchandise’ means any product that the Commission 
letermines is likely to become outmoded within 4 years, by 
reason of technological advances, after the product is commer- 


cially available. For p of this paragraph, the term ‘out- 
moded’ refers to a kind of style that is no longer state-of-the-art. 
“(c) TRANSITIONAL RULES.— 


“(1) For purposes of this section and section 733(b\(1) (B) and 
(C), all affirmative dumping determinations described in subsec- 
tion (bX2XA) that were made after December 31, 1980, and 
before the date of enactment of the Omnibus Trade and 
Competitiveness Act of 1988, and all affirmative dumping deter- 
minations described in subsection (b\(2)(B) that were made after 
December 31, 1984, and before the date of enactment of such 
Act, with respect to each category of short life cycle merchan- 
dise of the same manufacturer shall be treated as one affirma- 
tive dumping determination with respect to that category for 
that manufacturer which was made on the date on which the 
latest of such determinations was made. 

“(2) No affirmative dumping determination that— 

“(A) is described in subsection (bX2XA) and was made 
before January 1, 1981, or 
“(B) is described in subsection (bX2XB) and was made 
before January 1, 1985, 
my Be taken into account under this section or section 733(b)\(1) 
an ie 
(b) Exreprrep DumpinG INVESTIGATIONS.—Section 733 (19 U.S.C. 
19 USC 1673b. 1673) is amended as follows: 
‘ Paragraph (1) of subsection (bX1) is amended to read as 
‘ollows: 

“(1) PERIOD OF ANTIDUMPING DUTY INVESTIGATION.— 

“(A) In GENERAL.—Except as provided in subparagraph 
(B), within 160 days after the date on which a petition is 
filed under section 732(b), or an investigation is commenced 
under section 732(a), but not before an affirmative deter- 
mination by the Commission under subsection (a) of this 
section, the administering authority shall make a deter- 
mination, based upon the information available to it at 
the time of the determination, of whether there is a reason- 
able basis to believe or suspect that the merchandise is 
being sold, or is weiges | to be sold, at less than fair value. If 
the determination of the administering authority under 
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this subsection is affirmative, the determination shall in- 
clude the estimated ave: amount by which the foreign 
market value exceeds the United States price. 

“(B) Ir CERTAIN SHORT LIFE CYCLE MERCHANDISE 
INVOLVED.—If a petition filed under section 732(b), or an 
investigation commenced under section 732(a), concerns 
short life cycle merchandise that is included in a product 
py (sph established under section 739%a), subparagraph (A) 


“(i) er eaeti tuting ‘120 for ‘160 days’ if manu- 
PRB ag on penny Mo oe ee 
sane & proportion of the merchandise under inves- 


tigation, and 

“(ii) by substitu’ ‘100 for ‘160 days’ if manu- 
Pa that ne ge Pe o t for 4 
oe proportion of merchandise under inves- 


“(C) Derixrrions OF OFFENDERS.—For purposes of 


subj h (B)— 
“(i) term ‘second offender’ means a manufac- 
turer that is spe in 2 affirmative dumping deter- 


toi 
“(ii) The term ‘multiple r’ means a manufac- 
peterson ay a hag agli cane oary eed 
determinations (within the meaning of section 739) as 
Sa wma erp in Sap EL 
is— 


(D specified in each of such determinations, and 
“a within the scope of the product category 


referred to in sub 
(2) AT pt pe then ( amended t 
of areal nite ese wane 


io extension of a 


te xe applies unless the petitioner eahentin written 
notice to the administering authority of its consent to the 


extension. 
(3) A n(ond) 4 is amended by adding at the end thereof 
the following flush sentence: 
“The administering authority shall be treated as having made 
an affirmative determination under ree, (A) in any 
investigation to which subsection (bX1\B) is app! 

(c) ConrorMING AMENDMENT.—The table of poss esr for title VII 
of the Tariff Act of 1930 is amended by inserting after the item 
relating to section 739 the following: 

“Sec. 739. Establishment of product categories for short life cycle merchandise.”. 
SEC. 1324. CRITICAL CIRCUMSTANCES. 


(a) CoUNTERVAILING Durty INVESTIGATIONS.— 
(1) Section 702 (19 U.S.C. 1671a) i is amended by adding at the 
end thereof the following new subsection: 
“(e) INFORMATION REGARDING CRITICAL CircuMsTANCES. —If, at 
any time after the initiation of an investigation under this subtitle, 
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Records. 


the administering authority finds a reasonable basis to suspect that 
the alleged subsidy is inconsistent with the Agreement, the admin- 
istering authority may request the Commissioner of Customs to 
compile information on an expedited basis regarding entries of the 
class or kind of merchandise that is the subject of the investigation. 
Ue receiving such request, the Commissioner of Customs shall 
collect information regarding the volume and value of entries of the 
class or kind of merchandise that is the subject of the investigation 
and shall transmit such information to the administering authority 
at such times as the administering authority shall direct (at least 
once every 30 days), until a determination is made under 
section 705(a), the investigation is terminated, or the administering 
authority withdraws the request.”. 

(2) Paragraph (1) of section 703(e) (19 U.S.C. 1671b(eX1)) is 
amended by inserting “(at any time after the initiation of the 
investigation under this subtitle)” after a 

4) (19 U.S.C. 


(3) Sub ph (A) of section 70 
1671d(b)(4XA)) is amended to read as follows: 
“(A) RETROACTIVE APPLICATION.— 


“(i) IN GENERAL.—If the finding of the administering 
authority under subsection (a\(2) is affirmative, then 
the final determination of the Commission shall 
include a finding as to whether retroactive imposition 
of a countervailing duty on the merchandise appears 
necessary to prevent recurrence of material injury that 
was caused by massive imports of the merchandise over 
a relatively short period of time and will be difficult to 
repair. 

nai) PREVENTION OF RECURRENCE.—F or ecpoees of 
making its finding under clause (i), the Commission 

make an evaluation as to whether the effective- 

ness of the countervailing duty order would be materi- 
ally impaired if such imposition did not occur. 

“(ii) EVALUATION OF EFFECTIVENESS.—In making the 
evaluation under clause (ii), the Commission shall con- 
sider, among other factors it considers relevant— 

“([) the condition of the domestic industry, 

“(II) whether massive imports of the merchan- 
dise over a relatively short period of time can be 
accounted for by efforts to avoid the potential 
imposition of countervailing duties, 

(II) whether foreign economic conditions led to 
the massive imports of the merchandise, and 

“(IV) whether the im of the massive imports 
of the merchandise is likely to continue for some 
period after issuance of the countervailing duty 
order under this subtitle.”. 

(b) ANTIDUMPING GATIONS.— 

(1) Section 732 (19 U.S.C. 1673a) is amended by adding at the 
end thereof the following new subsection: 

“(e) INFORMATION REGARDING CRITICAL CIRCUMSTANCES.—If, at 
any time after the initiation of an investigation under this subtitle, 
the administering authority finds a reasonable basis to suspect 


t— 
“(1) there is a history of dumping in the United States or 
elsewhere of the class or kind of the merchandise which is the 
subject of the investigation, or 
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(2) the person by whom, or for whose account, the merchan- 
dise was imported knew, or should have known, that the ex- 
porter was selling the merchandise which is the subject of the 
investigation at less than its fair value, 

the administering authority may request the Commissioner of Cus- 
toms to compile information on an expedited basis regarding entries 
eee ee cee eee oe 
time col format such the Commissioner of 

information the volume and value of 


administering a’ a thucity oiiedeants 
(2) Paragraph (1) of section 733(e) (19 USC. 1673b(eX1)) is 
pratense cde ag: asa time after the initiation of the 
der subtitle)” after “promptly”. 
Ih (A) of section 735(bX4) (19 USC. 
1673d(bX4XA)) i is amended to read as follows: 
“(A) RETROACTIVE APPLICATION.— 
“(i) IN GENERAL.—If the finding of the administering 
<a ey under subsection (aX3) is affirmative, then 
determination of the Commission shal! in- 
clade a finding as to whether retroactive imposition of 
antidumping duties on the merchandise appears nec- 


essary to prevent recurrence of material injury that 
was cal massive im orts of the merchandise ove 
a relatively rt period 

“(ii) PREVENTION OF 0 of 


making its finding under clause (i), the Commission 
shall make an evaluation as to whether the effective- 
ness of the a duty — would be materi- 
ally im if such imposition did not occur. 

“(iii) EVALUATION OF EFFECTIVENESS.—In making the 
evaluation under clause (ii), the Commission shall con- 
sider, among other factors it considers relevant— 

“(I) the condition of the domestic industry, 

“(I whether massive imports of the merchan- 
dise in a relatively short period of time can be 
accounted for by efforts to avoid the potential im- 
position of antidumping duties, 

“(IID whether foreign economic conditions led to 
the massive imports of the merchandise, and 

“(V) whether the im of the massive imports 
of the merchandise is likely to continue for some 
period after issuance of the antidumping duty 
order under this subtitle.”’. 


SEC. 1325. EXPEDITED REVIEW AUTHORITY. 


(a) IN GeNneRAL.—Paragraph (1) of section 736(c) (19 U.S.C. 
1673e(cX1)) is amended to read as follows: 

“(1) CoNDITIONS FOR WAIVER OF DEPOSIT OF ESTIMATED 
putTiEs.—The administering ge jens | may permit, for not more 
than 90 days after the date of pub m of an order under 
subsection (a), the posting of a bond or other security in lieu of 
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the deposit of estimated antidumping duties required under 
subsection (a3) if— 
“(A) the investigation has not been designated as extraor- 
dinarily complicated by reason of— 
‘@ the number and complexity of the transactions to 
investigated or adjustments to be considered, 
“Ci) oe novelt; —_ the issues presented, or 
“(ii) vrat number of firms whose activities must be 


“B) Dee ae determination in the investigation has not 
n postponed under section 735(a)(2)(A); 

“C) on the basis of information presented to the admin- 
istering authority by any manufacturer, producer, or ex- 
porter in such form and within such time as the ae 
ing authority may require, the administering authorit 
satisfied that a determination will be made, within 90 fe 
after the date of publication of an order under subsection 
(a), of the foreign market value and the United States price 
for all merchandise of such manufacturer, producer, or 
exporter described in that order which was entered, or 
withdrawn from warehouse, for consumption on or after 
the date of publication of— 

“(i) an affirmative preliminary determination by the 
administering authority Caner section 733(b), or 
“(ii) if its determination under section 733(b) was 
oe cad an affirmative final determination by the 
tering authority under section 735(a), 
and before the date of publication of the affirmative final 
determination by the Commission under section 735(b); 

“(D) the party described in subparagraph (C) provides 
credible evidence that the amount by which the foreign 
market value of the merchandise exceeds the United States 
price of the merchandise is significantly less than the 
amount of such excess specified in the antidumping duty 
order published under subsection (a); and 

“(E) the data concerning the foreign market value and 
the United States ce apply to sales in the usual commer- 
cial quantities and in the ordinary course of trade and the 
number of such sales are sufficient to form an adequate 
basis for comparison.’ 

(b) Business PROPRIETARY INFORMATION.—Subsection (c) of section 
736 (19 U.S.C. 1678e(c)) is amended by adding at the end thereof the 
iolowins new paragraph: 

“(4) PROVISION OF BUSINESS PROPRIETARY INFORMATION; WRIT- 
TEN COMMENTS.—Before determining whether to permit the 
posting of bond or other security under paragraph (1) in lieu of 
the deposit of estimated antidumping duties, the administering 
authority shall— 

“(A) make all business proprietary information supplied 
to the administering authority under paragraph (1) avail- 
able under a protective order in accordance with section 
777(c) to all interested parties described in subparagraph 
(©), -n” (E), (F), or (G) of section 771(9), and 

afford all interested parties an opportunity to file 
wiitien comments on whether the posing of bond or other 
security under es hh (1) in lieu of the deposit of esti- 
mated antidumping duties should be permitted.’. 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1203 


SEC. 1326. PROCESSED AGRICULTURAL PRODUCTS. 


(a) Derinrrion or InpDustry PropucinG Processep AGRICULTURAL 
Propucts.—Paragraph (4) of section 771 (19 U.S.C. 1677(4)) is 
sees By Seay St Se oe eee ee eee re ee 
graph: 

“(E) INDUSTRY PRODUCING PROCESSED AGRICULTURAL 
PRODUCTS.— 

“(i) IN GENERAL.—Subject to clause (v), in an inves- 
tigation involving a processed agricultural product 
produced from any raw agricultural product, the 
_. or growers of the raw agricultural product 

considered part of the industry producing the 


product if— 
“() the processed agricultural product is pro- 
duced from the raw agricultural product through a 
single continuous line of production; and 
“(ID there is a substantial coincidence of eco- 
nomic interest between the producers or growers of 


tion of the Commission, include price, added 
market value, or other economic interrelationships 
(regardless of whether such coincidence of eco- 
a interest is based upon any legal relation- 


Ps i) Proceso. _—For ee! ome of this ol ged 
processed agricultural product be 

piers Mig to be processed from a raw agricultural 
— through a pins continuous line of production 


“@) the raw es product is substantially 
or completely to the production of the 
ens agricultural product; and 

“(II) the processed agricultural product is pro- 
coeee substantially or completely from the raw 
uct. 

«iy RELEVANT ECONOMIC FACTORS.—For purposes of 
clause (i\1), in addition to such other factors it consid- 
ers relevant to the question of coincidence of economic 
interest, the Commission shall— 

“() if devs ofeun is taken into account, consider the 

correlation between the price of the raw 

ponte product = the price of the processed 
agricultural product; and 

“(ID if added market value is taken into account, 
CS ee ee oe cee 
product constitutes a significant ntage e 
value of the processed agricul aval tominase 

“(iv) RAW AGRICULTURAL PRoDUCT.—For purposes of 
this subparagraph, the term ‘raw agricultural product’ 
means any farm or fishery product. 

“(v) TERMINATION OF THIS SUBPARAGRAPH.—This 
subparagraph shall cease to have effect if the United 
States Re tative notifies the administering 
authority and Commission that the application of 
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this subparagraph is inconsistent with the inter- 
national obligations of the United States.” 
) Toreat or MareriaL Insury.—Section 771(7XF) (19 U.S.C. 


(b) 
1677(7XF)) is amended— 


(1) by striking out “and” at the end of subclause (VID; 
(2) by striking out the period at the end of subclause (VII) 
and inserting “, and”; an 
(3) by adding at the end thereof the following: 
“([X) in any investigation under this title which 
involves imports of both a raw agricultural product 
(within the meaning of paragraph (4\E)iv)) and 
any product processed from such raw agricultural 
product, the likelihood that there will be increased 
imports, by reason of product shifting, if there is an 
affirmative determination by the Commission 
under section 705(b\1) or 735(bX1) with respect to 
either the raw agricultural product or the proc- 
essed agricultural product (but not both).”. 


(c) InrerEsTtED Parties.—Section 771(9) (19 U.S.C. 1677(9)) is 


amended— 


19 USC 1671 et 
seq. 


(1) by striking out “and” at the end of subparagraph (E); 

(2) by striking out the period at the end of subparagraph (F) 
and inserting in lieu thereof “, and”; and 

ed adding at the end thereof the following new subpara- 
grap. 

“(G) in any invectiontion: under this title involving an 
industry e in producing a processed agricultural 
product, as i ee in paragraph (4X8), a coalition or trade 
association which is representative of either— 

“(i) processors, 
“(ii) processors and ——* or 
“(iii) processors and grow 
but this subparagraph ohall ans to have effect if the 
United States Trade Representative notifies the administer- 
ing ey and the Commission that the application of 
ubparagraph is inconsistent with the international 
chlipations of the Iss States.”. 


(d) CONFORMING 


(1) Title VII of the Tariff ‘Act of 1930 is amended by striking 
out Mgt a (C), (D), (E), or (F) of section 7719)” each 
place it appears and inserting in lieu thereof “subparagraph (C), 
(D), (E), (F), or (G) of section 771(9)”. 

(2) Title VII of the Tariff Act of 1930 is amended by striking 
out “subparagraph (C), (D), (E), and (F) of section 771(9)” each 
place it appears and inserting in lieu thereof “subparagraph (C), 
(D), (E), (F), or (G) of section 771(9)”’. 

(3) Subsection (a) of section 516 of the Tariff Act of 1930 (19 
U.S.C. 1516(a)) is amended by adding at the end thereof the 
following new paragraph: 


“(3) Any producer of a raw agricultural product who is considered 


acre section 771(4XE) to be part of the industry producing a 


agricultural product of the same class or kind as the 


Seelanated imported merchandise shall, for purposes of this section, 
a. ee as an interested party producing such processed agricul- 
produ 
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SEC. 1327. LEASES EQUIVALENT TO SALES. 
Section 771 (19 U.S.C. 1677) is amended by adding at the end 
thereof the following new paragraph: 
“(19) EQUIVALENCY OF LEASES TO SALES.—In determining 
ee ee title, 


(A) the terms of the 
“(B ial practice within the industry, 
4 circumstances of the transaction, 


Oe cna ce dae ects undone, 
ee ee ne 
Se AE) 2 AT Se Se EN period 


time, and 
“(F) other relevant factors, including whether the lease 
transaction would permit avoidance of antidumping or 
countervailing duties.”’. 
SEC. 1328. MATERIAL INJURY. 


Section 771(7) (19 U.S.C. 1677(7)) is amended— 
(l) semeetinn bilmnesmcneh GD jn-sued 08 Setlows. 
‘(B) VOLUME AND CONSEQUENT In making deter. 
minations under sections 703(a), "050b), "733(a), and 735(b), 


each 
“(i) shall consider— 
“(I) the volume of imports of the merchandise 
which is the subject of the investigation, 


“(ii) may consider such other economic factors as are 
relevant to the determination regarding whether there 


1 by nee oe aeics eaiercntileg?” in clause (ii) and 
inserting “price underselling”, and 
(©) by amending clause (iii) to read as follows: 
‘Gi) Impact ON AFFECTED DOMESTIC INDUSTRY.—In 


relevant economic factors which have a bearing on the 
Se a ee ne 
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Employment 
and 


unemployment. 


Wages. 


“(I1) actual and potential negative effects on 
cash flow, inventories, employment, wages, growth, 
ability to raise capital, and investment, and 

“(IV) actual and potential negative effects on the 
existing development and production efforts of the 
domestic industry, including efforts to develop a 
derivative or more advanced version of the like 
product. 

The Commission shall evaluate all relevant economic 
factors described in this clause within the context of 
the business cycle and conditions of competition that 
are distinctive to the affected industry.”. 

SEC. 1329. THREAT OF MATERIAL INJURY. 


Sub; ph (F) of section 771(7) (19 U.S.C. 1677(7XF)) (as 
amended by section 1326) is further amended— 
(1) by striking out “and” at the end of clause (iXVIID, 
(2) by striking out the period at the end of clause (i\IX), 
(3) by adding at the end of clause (i) the following new 
subclause: 

“(X) the actual and potential negative effects on the 
existing development and production efforts of the 
domestic industry, including efforts to develop a deriva- 
tive or more advanced version of the like product.”, and 

(4) by bao! at the end thereof the following: 
EFFECT OF DUMPING IN THIRD-COUNTRY MAR- 
wr — 

“() IN GENERAL.—In investigations under sub- 
title B, the Commission shall consider whether 
dumping in the markets of foreign countries (as 
evidenced by dum rp, Masia or antidumping 
remedies in other member markets against 
the same class or kind of merchandise manufac- 
tured or exported by the same party as under 
investigation) suggests a threat of material injury 
to the domestic industry. In the course of its inves- 
tigation, the Commission shall request information 
from the foreign manufacturer, exporter, or United 
States im: ey hag’ concerning this issue. 

“(I) GATT MEMBER MARKET.—For purposes of 
this clause, the term ‘GATT member market’ 
means the market of any country which is a signa- 
tory to The Agreement on Implementation of Arti 
cle VI of the General Agreement on Tariffs and 
Trade (relating to antidumping measures). 

“(II]) EUROPEAN COMMUNITIES.—For purposes of 
this clause, the European Communities shall be 
treated as a foreign country.”. 


SEC. 1330. CUMULATION. 


(a) Tureat or Insury.—Sub By sti ph (F) of section 771(7) (19 
U.S.C. 1677(7XF)) (as amended by section asd tm is further amended 
by adding at the end thereof the foll ener ce use: 

wee CuMULATION.—To the extent practicable and 
bject to sub paregraph (CXv), for purposes of clause (i) 
and (IV) the Cor mmission may cumulatively assess 
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the volume and price effects of imports from two or 
more countries if such imports— 

“() compete with each other, and with like prod- 

———— industry, in the United States 


market, 
“(ID are subject to any investigation under sec- 
tion 303, 701, or 731.”. 

(b) TREATMENT OF NEGLIGIBLE Imports.—Subparagraph (C) of sec- 
tion 771(7) (19 U.S.C. 1677(7XC)) is amended by adding at the end 
thereof the following new clause: 

“(v) TREATMENT OF NEGLIGIBLE ImMPoRTS.—The 
Commission is not required to apply clause iad or 
cabuarsacenhs Ghisiin een that te Ores ee mmis- 
sion determines that imports of the merchandise sub- 


ustry. 

For Pe ee making such determination, the 

Commission shall evaluate all relevant economic fac- 

tors regarding the imports, including, but not limited 
to, whether— 

“(1) the volume and market share of the imports 


are n 
_ “CD sales transactions involving the imports are 


“(IID the domestic market for the like uct is 
price sensitive by reason of the nature of the prod- 
uct, so that a small quantity of imports can result 
in price suppression or or Segreneen. 

For purposes of this clause, the Commission may treat 
as ni io Se eens Se ee ree Savarese impact 


agreement wi the Uni States which entered into 
force and effect before January 1, 1987, if the Commis- 
sion determines that the domestic industry is not being 
materially injured by reason of such imports.”. 

SEC. 1331. CERTIFICATION OF SUBMISSIONS. 


Section 776 (19 U.S.C. 1677e) is amended— 
(i ce ane Sen ementtions ©) 


"@) by amending to subsection (b) (as so redesig- 
ted) to — as Shade “Oh x seni mgs oy a and 
m3) by inserting before such subsection (b) the following: 


“(a) CertiFicaTiON oF SupMissions.—Any typhoon providing fac- 
tual information to the authority or the Commission 
in connection with a proceeding r this title on behalf of the 


petitioner or any other interested party shall that such 
information is accurate and complete to the best of t person’s 
knowledge.”. 
SEC. 1332. ACCESS TO INFORMATION. 
Section 777 (19 U.S.C. 1677f) is amended— 

(1) by amending Pecsew ae paged to read as follows: 

“(ii) a statement to the administering authority or 

the Commission that t the business proprietary informa- 
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tion is of a type that should not be released under 

administrative protective order.” 

(2) wi —— subsection (cX1)— 

A Meraaccpeigdle subparagraph (A) to read as follows: 
we) GENERAL.—Upon receipt of an application (before 
or after receipt of the information requested) which de- 
scribes in general terms the information requested and sets 
forth the reasons for serene the administering author- 
ity or the Commission make all business proprietary 
information presented to, or obtained by it, during a 
proceeding (except privileged information, classified 
information, and specific ca sg of a type for which 
there is a clear and compelling need to withhold from 
disclosure) available to interested parties who are parties to 
the proceeding a a protective order described in 
cone dete h (B > econ of when the information is 

;an 


submitted rigger yr of 
(B) by adding at the end reof the following new sub- 
cae LIMITATION ON DETERMINATIONS.—The admin- 


typ Ss authority or the Commission, as the case may be, 
shall determine whether to make information av le 


under this paragraph— 
“(i) not later than 14 days (7 days if the submission 
pertains to a p under section 703(a) or 733(a)) 
after the date on which the information is submitted, 
si) if— 


“() the person that submitted the information 
ag a to its release, or 
“dD the information is unusually voluminous or 
complex, 
not later than 30 days (10 days if the submission per 
tains to a proceeding under section 703(a) or 733(a)) 
after the date on which the information is submitted 
“(D) AVAILABILITY AFTER DETERMINATION.—If the deter- 
mination under subparagraph (C) is affirmative, then— 
“(i) the business proprietary information submitted 
to the administering authority or the Commission on or 
before the date of the determination shall be made 
available, subject to the terms and conditions of the 
protective order, on such date; and 
“(ii) the business proprietary information submitted 
to the administering authority or the Commission after 
the date of the determination shall be served as re- 

uired by subsection (d). 

) Faure To pisciose.—If a person submitting 
indents to the administering authority refuses to dis- 
close business proprietary information w! the admin- 
istering authority determines should be released under a 
protective order described in subparagraph (B), the admin- 
istering authority shall return the information, and any 
nonconfidential summary thereof, to the person submitting 
pod information and summary and shall not consider 
either.’ 

(3) by wtriking out “or the Commission denies a request for 
proprietary information submitted by the petitioner or an in- 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1209 


terested party in support of the petitioner concerning the 
domestic price or cost of production of the like product,” in 
subsection (c)\(2); and 
(4) by adding at the end thereof the retype. new subsections: 
“(d) Service.—Any party submitting written information, includ- 
ing business proprietary information, to the administering authority 
or the Commission during a p ing shall, at the same time, 
serve the information upon all inte parties who are parties to 
the proceeding, if the information is covered by a protective order. 
The administering authority or the Commission s not accept any 
such information that is not accompanied by a certificate of service 
and a copy of the protective order version of the document contain- 
ing the information. Business en information shall only be 
served upon interested parties who are parties to the proceeding 
that are subject to protective order; however, a nonconfidenti 
summary thereof s' be served upon all other interested parties 


who are parties to the ——— 

“(e) TimELy SuBMissions.—Information shall be submitted to the 
administering authority or the Commission during the course of a 
proceeding on a timely basis and shall be subject to comment by 
other parties within such reasonable time as the administering 
authority or the Commission shall provide. If information is submit- 
ted without an adequate opportunity for other parties to comment 
thereon, the administering authority or the Commission may return 
the information.to the party submitting it and not consider it.”. 


SEC. 1333. CORRECTION OF MINISTERIAL ERRORS. 


(a) Fina DETERMINATIONS.—Sections 705 and 735 (19 U.S.C. 1671d 
and 1673d) are each amended by adding at the end thereof the 
following new subsection: 

“(e) CorRRECTION OF MINISTERIAL ErRors.—The shvinieering 
authority shall establish procedures for the correction of ministeri 
errors in final determinations within a reasonable time after the 
determinations are issued under this section. Such procedures shall 
ensure opportunity for interested ies to present their views 
regarding any such errors. As in this subsection, the term 
‘ministerial error’ includes errors in addition, subtraction, or other 
arithmetic function, clerical errors resulting from inaccurate copy- 
ing, duplication, or the like, and any other type of unintentional 
error which the administering authority considers ministerial.”. 

(b) ADMINISTRATIVE Review.—Section 751 (19 U.S.C. 1675) is 
amended by adding at the end thereof the following new subsection: 

“(f) CoRRECTION OF MINISTERIAL Errors.—The administeri 
authority shall establish procedures for the correction of ministeri 
errors in final determinations within a reasonable time after the 
determinations are issued under this section. Such procedures 
ensure opportunity for interested ies to present their views 
regarding any such errors. As in this subsection, the term 
‘ministerial error’ includes errors in addition, subtraction, or other 
arithmetic function, clerical errors resulting from inaccurate copy- 
ing, duplication, or the like, and any other type of unintentional 
error which the administering authority considers ministerial.”. 


SEC. 1334, DRAWBACK TREATMENT, 


(a) In GENERAL.—Section 779 (19 U.S.C. 1677h) is amended by 
striking out “shall be treated as any other customs duties.” and 
inserting “shall not be treated as being regular customs duties.”. 


102 STAT. 1210 PUBLIC LAW 100-418—AUG. 23, 1988 


Reports. 


(b) ConFoRMING AMENDMENTS 
(1) The section heading for such section 779 is amended by 
striking ee and inserting “DRAWBACK 


_ (2) The table of contents for title VII of the Tariff Act of 1930 
is amended out “Drawbacks.” in the entry for 
mah an: 779 and inserting “Drawback treatment.”’. 


SEC. 1335. GOVERNMENTAL IMPORTATIONS. 


Section 771 of the Tariff Act of 1930 (19 U.S.C. 1677) (as amended 
by section 1316(b)) is amended by adding at the end thereof the 
following new h: 

“(19) APPLICATION TO GOVERNMENTAL IMPORTATIONS.— 

“(A) IN GENERAL.—Except as otherwise provided by this 
paragraph, merchandise im pi egy by, or for the use of, a 
department or agency of United States Government 
(including merchandise provided for under schedule 8 of the 
Tariff Schedules of the United States) is subject to the 
imposition of countervailing duties or antidumping duties 
under this title or section 303 

“(B) Exceprions.—Merchandise imported by, or for the 
use of, the Department of Defense shall not be subject to 
the imposition of countervailing or antidumping duties 
under this title if— 

“(i) the merchandise is acquired by, or for use of, such 
ent— 
“(D from a country with which such De men 
had a Memorandum of Understanding w! 
in effect on January 1, 1988, and has Arnley ra 
have a comparable agreement (including renewals) 
or ‘Superceding agreements, an 
in accordance with terms of the Memoran- 
= of Understanding in effect at the time of 
portation, or 
a the merchandise has no substantial nonmilitary 


SEC. 1336. STUDIES. 


(a) Srupy or Market OrtentaTion or Cutna.—The Secretary of 
Commerce, in consultation with the heads of other appropriate 
Federal agencies, shall undertake a study regarding the new market 
orientation of the People’s Republic of China. The study shall 
address, but not be limited to— 

(1) the effect of the new orientation on Chinese market poli- 
cies and price structure, and the relationship between domestic 
Chinese prices and world prices; 

(2) the extent to which United States trade law practices can 
peacoraageer the increased market orientation of the Chinese 
economy; and 

(3) the possible need for changes in United States antidump- 
ing laws as they apply to foreign countries, such as China, 
which are in transition to a more market-oriented economy. 

The Secretary of Commerce shall submit to the Congress within 1 
year after the date of the enactment of this Act a report on the 
study required under this subsection. 

(b) Sussipres Copz CoMMITMENTS.—Within 90 days after the date 
of the enactment of this Act, the United States Trade Representa- 
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tive shall initiate a review of all bilateral subsidy commitments that 
have been entered into by foreign governments with the United 
States. The review shall include— 
(1) an evaluation of the extent to which the commitments 
have been complied with; 
(2) with respect to those commitments found under paragraph 
(1) not to have been complied with, an estimate regarding when 
compliance is likely; and 
(3) recommendations regarding how compliance can be 


improved. 
The United States Trade Representative shall complete the review Reports. 
required under this subsection and submit a report thereon to the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate within 180 days after the 
date of the enactment of this Act. 


SEC. 1337. EFFECTIVE DATES. 19 USC 1671 


(a) In GeneraL.—Except as otherwise provided in this section, the "” 
amendments made by this part shall take effect on the date of 
enactment of this Act. 

(b) INVESTIGATIONS AND Reviews AFTER ENACTMENT.—The amend- 
ments made by sections 1312, 1315, 1316, 1818, 1325, 1326, 1327, 
1328, 1829, 1331, and 1332 shall only apply with respect to— 

i (1) investigations initiated after the date of enactment of this 
ct, an 
(2) reviews initiated under section 736(c) or 751 of the Tariff 
Act of 1930 after the date of enactment of this Act. 

(c) InvEsTIGATIONS AFTER ENACTMENT.—The amendments made 
by sections 1324 and 1330 shall only apply with respect to investiga- 
tions initiated after the date of enactment of this Act. 

(d) PREVENTION OF CIRCUMVENTION OF Duties; DRAwBACK.—The 
provisions of section 781 of the Tariff Act of 1930, as added by 
section 1321(a), and the amendments made by section 1334 shall 
apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the date of enactment of this Act. 

(e) GOVERNMENTAL IMPpoRTATIONS; STEEL.—The amendments made 
by sections 1821(b) and 1885 shall apply with respect to entries, and 
withdrawals from warehouse for consumption, that are liquidated 
on or after the date of enactment of this Act. 

(f) Fictrrious MarKETs.—The amendment made by section 1319 
shall only apply with respect to— 

(1) reviews initiated under section 736(c) or 751 of the Tariff 
Act of 1930 after the date of enactment of this Act, and 
(2) reviews initiated under such sections— 
(A) which are pending on the date of enactment of this 


Act, and 
(B) in which a request for revocation is pending on the 
date of enactment of this Act. 
PART 3—PROTECTION OF INTELLECTUAL Copyrights. 
PROPERTY RIGHTS cra 
SEC. 1341. CONGRESSIONAL FINDINGS AND PURPOSES. 19 USC 1337 


(a) Finpincs.—The Congress finds that— ee 
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(1) United States persons that rely on protection of intellec- 
pt are among the most advanced and competi- 
tive in wor 


(2) the csiting act under section 337 of the Tariff Act 
of 1930 against unfair trade practices is cumbersome and costly 
and has not provided United States owners of intellectual prop- 

rights jeg are te protection against foreign companies 
vio suc 
(b) Purrose.—The purpose of this part is to amend section 337 of 
the Tariff Act of 1930 to make it a more effective remedy for the 
protection of United States intellectual property rights. 


SEC. 1342. PROTECTION UNDER THE TARIFF ACT OF 1930. 


(a) In GeneraL.—Section 337 of the Tariff Act of 1930 (19 U.S.C. 
1337) i * yee as follows: 
“ayy Ap icirmar gro (a) is raph oe fol as follows: 4 
‘aX1) Subject oo. ql (0) are unlawful, an 
ee Sot rs by the as exist shall be this sect in 
addi any eink ore of law, as provi in this section: 

“(A) Unfair ny other provision competition and unfair acts in the 

importation of articles (other than articles provided for in sub- 
paragraphs (B), (C), ig (D)) into the United States, or in the 
sale of such articles = Ba the owner, importer, or consignee, the 
threat or effect of w 
“(i) to destroy or substantially injure an industry in the 
United States; 
“(ii) to prevent the establishment of such an industry; or 
“(iii) to restrain or monopolize trade and commerce in the 
United States. 

“(B) The importation into the United States, the sale for 
importation, or the sale within the United States after importa- 
tion by the owner, oe. a or consignee, of articles that— 

‘@) infringe a and enforceable United States patent 
or a valid and enforceable United States copyright reg- 
istered under title 17, United States Code; or 

“(ii) are made, produced, processed, or mined under, or by 
means of, a process cove coveted by tiie claiins Of a valet ot 
enforceable United States patent. 

“(C) The importation into the United States, the sale for 
importation, or the sale within the United States after importa- 
tion by the owner, importer, or consignee, of articles that 
Harton. a valid and ond orceable United States trademark reg- 
istered under the Trademark Act of 1946. 

‘(D) The importation into the United States, the sale for 
importation, or the sale within the United States after importa- 
tion by the owner, importer, or consignee, of a semiconductor 
chip product in a manner that constitutes i ment of a 
— work registered under chapter 9 of title 17, United States 


“(2) Subparagraphs (B), (C), and (D) of paragraph (1) apply only if 
an industry in the United States, relating to the articles protected 
by the patent, cop t, trademark, or mask work concerned, exists 
re 
‘or purposes of paragrap an in ry in the Uni 
States shall be considered to exist if there is in the United States, 
with respect to the articles protected by the patent, copyright, 
trademark, or mask work concerned— 
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“(A) significant investment in plant and equipment; 
“(B) significant employment of labor or capital; or 
ae substantial investment in its citation, including 
ring, research and development, or icensing. 
“(a or < ——- of this section, the phrase ‘owner, importer, 
or oa includes any agent of the owner, importer, or 


(2) >) Subsection (c) is amended by, ining before the period in 
the first sentence the following: “ t that the Commission 
may, by issuing a consent order or Pog: basis of a settlement 
agreement, terminate any such nee in whole or in 
part, without making such a determination’ 

(3) wry yee (e) is amended— 

mi Oey ee striking out “If” in the first sentence and inserting 
an ) by, adding at the end thereof the following new 


“(2) A pain Sac may tion the Commission for the issuance 
of an order under this ion. The oe shall make a 
determination with regard to such petition b y no later than the 90th 
day after the date on which the Commission's notice of investigation 
is published in the Federal Register. The Commission may extend 
the 90-day period for an additional 60 days in a case it d tes as 
a more complicated case. The Commission shall publish in the Federal 
Federal Register its reasons why it designated the case as being Register, 
more complicated. The Commission may require the eecuistoant to to Publication. 
post — as a prerequisite to the issuance of an order under this 
ubsection 
“(8) The Commission may grant preliminary relief under this 
eae = eee Oe to the same extent = ons: Fig 
ions and temporary raining orders ma granted under the 
Federal Rules of Civil Procedure 
(4) cae () is amended— 
(A) by striking out “In lieu of” in paragraph (1) and 
theaetiegs “In addition to, or in lieu of,”; and 
(B) by striking out “$10,000 or” in paragraph (2) and 
ionerting “$100,000 or twice”. 
(5) Such section is further amended— 
(A) by redesignating subsections (g), (h), (i), and (j) as 
subsections (j), (k), (1), and (m), respectively; an 
(B) by inserting after subsection (f) the following new 
su ons: 
“(g\(1) If— 
“(A) a complaint is filed against a person under this section; 
Prt the complaint anda watiee of investigation are served on 
e 
“C) the person fails to respond to the complaint and notice or 
ails to appear to answer the complaint and notice; 
“(D) the person fails to show good cause why the person 
should not be found in default; and 
“(E) the complainant seeks relief limited solely to that n; 
the Commission shall presume the facts alleged in the complaint te 
be true and shall, u Be ong wig egg sae —s an exclusion from sour ora 
cease and desist order, or both, limited to eyed sag unless, after 
considering the effect of such exclusion or order upon the public 
health and welfare, competitive conditions in the United States 
economy, te production of like or directly competitive articles in 


102 STAT. 1214 PUBLIC LAW 100-418—AUG. 23, 1988 


the United States, and United States consumers, the Commission 
finds that such exclusion or order should not be issued. 

“(2) In addition to the authority of the Commission to issue a 
general exclusion from entry of articles when a respondent appears 
to contest an investigation concerning a violation of the provisions 
of this section, a general exclusion from entry of articles, regardless 
of the source or importer of the articles, stay be issued if— 

“(A) no person appears to contest an alg aaa concerning 
a violation of the provisions of this section, an 

“(B) such a violation is established by substantial, reliable, 
and probative evidence. 

“(h) The Commission may by rule prescribe sanctions for abuse of 
discovery and abuse of process to the extent authorized by Rule 11 
and Rule 37 of the Federal Rules of Civil Procedure. 

“(i) FORFEITURE.— 

“(1) In addition to taking action under subsection (d), the 
Commission may issue an order providing that any article 
imported in violation of the provisions of this section he seized 
and forfeited to the United States if— 

“(A) the owner, importer, or consignee of the article 

vi haga attempted to import the article into the United 

“(B) the article was previously denied entry into the 
pe States by reason of an order issued under subsection 

; an 

“(C) upon such previous denial of entry, the Secretary of 
the Treasury provided the owner, importer, or consignee of 
the article written notice of— 

“(i) such order, and 

“(ii) the seizure and forfeiture that would result from 
any further attempt to import the article into the 
United States. 

“(2) The Commission shall notify the Secretary of the Treas- 
ury of any order issued under this subsection and, upon receipt 
of such notice, the Secretary of the Treasury shall enforce such 
order in accordance with the provisions of this section. 

“(3) Upon the attempted entry of articles subject to an order 
issued under this subsection, the Secre of the Treasury shall 
immediately notify all ports of entry of the attempted importa- 
eee _ shall identify the persons notified under paragraph 

“(4) The Secretary of the Treasury shall provide— 

“(A) the written notice described in paragraph (1)(C) to 
the owner, importer, or consignee of any article that is 
denied entry into the United States by reason of an order 
issued under subsection (d); and 

“(B) a copy of such written notice to the Commission.”. 

(6) Subsection (k) (as redesignated by paragraph (5B) of this 
section) is amended— 

(A) by inserting “(1)” before the first sentence; and 

(B) by adding at the end the following: 

(2) If any person who has previously been found by the Commis- 
sion to be in violation of this section petitions the Commission for a 
determination that the petitioner is no longer in violation of this 
section or for a modification or rescission of an exclusion from entry 
or order under subsection (d), (e), (f), (g), or (J— 
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ae the burden of proof in any proceeding before the Commis- 
m regarding such petition shall be on the petitioner; and 
4B) relief may be granted by the Commission with respect to 
such petition— 
“(i) on the basis of new evidence or evidence ‘toh could 
not have been presented at the prior p 
“Gi) on grounds which woul: permit relief hone a eee 
ment or ey under the Federal Rules of Civil Proced 
(7) Subsection (1) (as redesignated by paragraph (5B) of th this 


section) is amended— 

(A) by. stri out “claims of United States letters 
patent” in the first sentence and inse & procaine 
invol a pert, copyright, or mask w: under subsec 
tion aX)"; an 

(B) by striking out, “a patent owner” in the second sen- 

tence and inserting “an owner of the patent, copyright, or 
mask work”. 

(8) Such section is further amended by adding at the end the 


following: 

“(nX1) Information submitted to the Commission or exchanged Classified 
among the parties in connection ee under this section information. 
which is properly designated as confidential pursuant to Commis- 
sion rules Borat not be a (except under a protective order 
issued under regulations of the Commission which authorizes lim- 
ited disclosure of such information) to any person (other than a 
person described in paragraph (2)) without the consent of the person 
submitting it. 

“(2) Notwithstanding the prohibition contained in pessernch G), (1), 
information referred to in that paragraph may be disclosed to— 

“(A) an officer or employee of the Commission who is directly 
concerned with carrying out the investigation in connection 
with which the information is submitted, 

“(B) an officer or employee of the United States Government 
who is directly involved in the review under subsection (h), or 

“(C) an officer or employee of the United States Customs 
Service who is ly involved in administering an exclusion 
from entry under this section resulting from the investigation 
in connection with which the information is submitted.” 

(b) TecHNICAL AMENDMENTS.—Section 337 (as amended by subsec- 
tion (a)) is further amended— 


(1) by amen subsection (b)— 
(A) by ing out da ent of Health, Education, 
and Welfare” in (2) and inserting ‘ ‘Department 


of Eg amg and Human relies”: an 


striking out “Secre of the Treasu in 
wigs he) and pena "Setar of Comme of vinci 


(2) a — 
Se eriicny oot’ out “or ‘o”, and inserting “(f), or (g)”, and 
‘B) “4 striking out “and (f)” and inserting “(f), and (g)”; 


(3) by striking out “or (f)” each place it appears in subsection 
(j) and oe “(, Ah or i)”; 
wn’ y striking out ’ in subsection (k) and inserting “(j)”; 


x SE en out “or (f)” in subsection (1) and inserting “(f), 
or (i 

(c) ConFORMING AMENDMENT.—The Act entitled “An Act to limit 
the importation of products made, produced, processed, or mined 


102 STAT. 1216 PUBLIC LAW 100-418—AUG. 23, 1988 


under process covered by unexpired valid United States patents, and 
for other purposes”, approved July 2, 1940 (54 Stat. 724, 19 U.S.C. 
1337a), is repealed. 
19 USC 1337 (d) ErFective Date.— 
note. (1XA) Subject to subparagraph (B), the amendments made by 
ed section shall take effect on the date of the enactment of this 


(B) The United States International Trade Commission is not 
— to apply the provision in section 337(e)(2) of the Tariff 
Ae of 1930 (as amended by subsection (a3) of this section) 
relating to the posting of bonds until the earlier of— 
(i) the 90th day after such date of enactment; or 
(ii) the day on which the Commission issues interim 
regulations setting forth the procedures relating to such 


posting. 

(2) Notwithstanding any provision of section 337 of the Tariff 
Act of 1930, the United States ep aoe ange Trade Commission 
may extend, by not more than 90 da: gla the period within which 
the Commission is e a determination in an 
investigation cond under oe section 337 if— 

(A) the Commission would, but for this paragraph 
required to make such determination before the 180th hee 
after the date of enactment of this Act; and 

(B) the Commission finds that the investigation is 


complicated. 
Coe Tele tet PART 4—TELECOMMUNICATIONS TRADE 
tions Trade Act 
f 1988. 
19 USC 3101 SEC. 1371. SHORT TITLE. 
note: This part may be cited as the “Telecommunications Trade Act of 


1988”. 
19 USC 3101. SEC. 1372. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) rapid growth in the world market for telecommunications 
products and services is likely to continue for several decades; 

(2) the United States can improve prospects for— 

(A) the growth of— 
(i) United States exports of telecommunications prod- 
ucts and services, an 
(ii) export-related employment and consumer services 
in the United States, and 
(B) the continuance of the technological leadership of the 
United States, 
by undertaking a program to achieve an open world market for 
trade in lelescensienieetinas products, services, and investment; 

(3) most foreign markets for telecommunications products, 
services, and investment are characterized by extensive govern- 
ment intervention (including restrictive re gh practices and 
discriminatory procurement practices) which adversely affect 
United States te of telecommunications products and serv- 
ices and United States investment in telecommunications; 

(4) the open nature of the United States telecommunications 
market, accruing from the liberalization and restructuring of 
such market, has contributed, and will continue to contribute, 
to an increase in imports of telecommunications products and a 
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growing imbalance in competitive opportunities for trade in 
telecommunications; 

(5) unless this imbalance is corrected through the achieve- 
ment of mutually advantageous market opportunities for trade 
in telecommunications products and services between the 
United States and —— countries, the United States should 
avoid granting contin —_ access to the telecommunications 
—- services of such foreign countries in the United 

tates market; and 

(6) the unique business conditions in the worldwide market 
for telecommunications products and services caused by the 
combination of deregulation and divestiture in the United 
States, which represents a unilateral liberalization of United 
States trade with the rest of the world, and continuing govern- 
ment intervention in the domestic industries of many other 
countries create a need to make an exception in the case of 
pei nape products and services that should not nec- 
essarily be a paper for ting specific sectoral priorities 
in psi a the closed mar or unfair foreign trade prac- 
tices of other countries. 

) PurPoses.—The purposes of this part are— 

(1) to foster the economic and technological growth of, and 
employment in, the United States telecommunications industry; 

(2) to secure a high quality telecommunications network for 
the benefit of the people of the United States; 

(3) to develop an international consensus in favor of open 
trade and competition in telecommunications products and 


services; 

(4) to ensure that countries which have made commitments to 
open telecommunications trade fully abide by those commit- 
ments; and 

(5) to achieve a more open world trading system for tele- 
communications products and services through negotiation and 
aioe of mutually advantageous market rtunities for 

nited States telecommunications exporters and their subsidi- 
aries in those markets in which barriers exist to free inter- 
national trade. 


SEC. 1373. mer pe 19 USC 3102. 


For ” Gi) Phe term 
term vitae Representative” means the United States 
Trade Representative. 
(2) The term “telecommunications product” means— 

(A) any devices provided for under item 685.65 of 
such Schedules, and 

(B) any article classified under any of the following item 
numbers of such Schedules: 


684.57 684.67 685.28 685.39 
684.58 684.80 685.30 685.48 
684.59 685.16 685.31 688.17 
684.65 685.24 685.33 688.41 
684.66 685.25 685.34 707.90. 


SEC. 1374. INVESTIGATION OF FOREIGN TELECOMMUNICATIONS TRADE 19 USC 3103. 
BARRIERS. 


(a) In GeneraL.—The Trade Representative shall conduct an 
investigation to identify priority foreign countries. Such investiga- Deslentie 
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19 USC 3104. 


President of U.S. 
Contracts. 


President of U.S. 


tion shall be concluded by no later than the date that is 5 months 
after the date of enactment of this Act. 

(b) Facrors To Be Taken Into Account.—In identifying priority 
foreign countries under subsection (a), the Trade Representative 
shall take into account, among other relevant factors— 

(1) the nature and si cance of the acts, policies, and prac- 
tices that deny mutually advantageous market opportunities to 
eae products and services of United States 
irms; 

(2) the economic benefits (actual and potential) accruing to 
foreign firms from open access to the United States market; 

(3) the potential size of the market of a foreign country for 
telecommunications products and services of United States 


firms; 

(4) the potential to increase United States exports of tele- 
communications products and services, either directly or 
through the establishment of a seanigeae! Agrees and 

(5) measurable progress being e to eliminate the 
objectionable acts, policies, or practices. 

(c) REVOCATIONS AND ADDITIONAL IDENTIFICATIONS.— 

(1) The Trade Representative may at any time, after taking 

into account the factors described in subsection (b)— 
(A) revoke the identification of any priority foreign coun- 
try that was made under this section, or 
(B) identify any foreign country as a priority foreign 
country under this section, 
if information available to the Trade Representative indicates 
that such action is appropriate. 

(2) The Trade Representative shall include in the semiannual 
report submitted to the Congress under section 309(3) of the 
Trade Act of 1974 a detailed explanation of the reasons for the 
revocation under paragraph (1) of this subsection of any identi- 
fication of any foreign country as a priority foreign country. 

(d) Report to ConGcress.—By no later than the date that is 30 
days after the date on which the investigation conducted under 
silesctied (a) is completed, the United States Trade Representative 
shall submit a report on the investigation to the President and to 
appropriate committees of the Congress. 


SEC. 1375. NEGOTIATIONS IN RESPONSE TO INVESTIGATION. 


(a) IN GENERAL.—Upon— 

(1) the date that is 30 days after the date on which any foreign 
country is identified in the investigation conducted under sec- 
tion 1374(a) as a priority foreign country, and 

(2) the date on which any foreign country is identified under 
section 1374(cX1\B) as a priority foreign egal 

the President shall enter into negotiations with such priority foreign 
country for the purpose of entering into a bilateral or multilateral 
trade agreement under part 1 of subtitle A which meets the specific 
negotiating objectives established by the President under subsection 
(b) for such priority phy co ; 

(b) ESTABLISHMENT OF SpPEcIFIC NEGOTIATING OBJECTIVES FOR EACH 
ForEIGN Priority COUNTRY.— 

(1) The President shall establish such relevant specific nego- 
tiating objectives on a country-by-country basis as are necessary 
to meet the general negotiating objectives of the United States 
under this section. 
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(2XA) The President may refine or modify negotia 
objectives for particular : negotiations in ——_ a 
ar Oe aaa ae cee period, 
im changed practi by the te) foreign country, 

Gi) a” cuusteatine <4 pd sen in multilate 7 

‘ (iii) peel in competitive positions, technological devel- 


opments, or 
(iv) other relevant factors. 

ee eee. Oe Sees Beak in 90 Mon efits the Bde cn 
President makes any modifications or refinements to 
specific ap erp J objectives under subparagraph (A), the 
submit to a! committees of the Con- 
gress a statement describi modifications or refinements 

and the reasons for such ifications or refinements. 
(c) GeneraL NecotiatinG Ossectives.—The eave negotiating 


cations products and services between the United States and 
foreign countries; 

(2) to correct the imbalances in market opportunities accruing 
from reductions in barriers to the access of telecommunications 
2 _ services of foreign firms to the United States 
mar 

(3) to facilitate the increase in United States exports of tele- 
communications products and services to a level of exports that 
reflects the competitiveness of the United States telecommuni- 
cations industry. 

(d) Speciric Necoriatinc Ossectives.—The specific negotiating 
objectives of the United States under this section a regarding tele- 
communications products and services are to 

(1) national treatment for telecommunications products and 
services that are provided by United States firms; 

(2) most-favored-nation treatment for such products and 

services; 


telecommunications products services; 
(the reduction or elimination of customs duties on tele 


communications prod 
(5) the Sieinntions subsidies, violations of intellectual 
peseetty Seaee, ae Cones, ee ee ee See ee 
trade in telecommunications products and 


—— 

(6) the elimination of investment barriers that restrict the 
establishment of of Secevennet business entities which market 
ue) von that t for the registration of 

assurances any requiremen 
telecommunications ucts, which are to be located on cus- 
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(B) the marketing of the products in a foreign country, 
be limited to the certification by the manufacturer that the 
products meet the standards established by the foreign country 
for preventing harm to the network or network personnel; 

(8) transparency of, and open participation in, the standards- 
setting processes used in foreign countries with respect to tele- 
communications products; 

(9) the ability to have telecommunications products, which are 
to be located on customer premises, approved and registered by 
type, and, if appropriate, the establishment of procedures be- 
tween the United States and foreign countries for the mutual 
recognition of type approvals; 

(10) access to the basic telecommunications network in foreign 
countries on reasonable and nondiscriminatory terms and 
conditions (including nondiscriminatory prices) for the provision 
of value-added services by United States suppliers; 

(11) the nondiscriminatory procurement of telecommuni- 
cations products and services by foreign entities that provide 
local exchange telecommunications services which are owned, 
me aaa or, if appropriate, regulated by foreign governments; 


an 

(12) monitoring and effective dispute settlement mechanisms 
to facilitate compliance with matters referred to in the preced- 
ing paragraphs of this subsection. 


President of U.S. SEC. 1376. ACTIONS TO BE TAKEN IF NO AGREEMENT OBTAINED. 


19 USC 3105. (a) In GENERAL.— 

(1) If the President is unable, before the close of the negotiat- 
ing period, to enter into an agreement under subtitle A with 
any priority foreign country identified under section 1374 which 
achieves the general negotiating objectives described in section 
1375(b) as defined by the specific objectives established by the 
President for that country, the President shall take whatever 
actions authorized under subsection (b) that are appropriate and 
most likely to achieve such general negotiating objectives. 

(2) In taking actions under paragraph (1), the ident shall 
first take those actions which most directly affect trade in 
telecommunications products and services with the priority 
foreign country referred to in paragraph (1), unless the Presi- 
dent determines that actions against other economic sectors 
would be more effective in achieving the general negotiating 
objectives referred to in paragraph (1). 

(b) Actions AUTHORIZED.— 

(1) The President is authorized to take any of the following 

actions under subsection (a) with respect to any priority foreign 


country: 
tA) termination, withdrawal, or suspension of any portion 
of any trade agreement entered into with such country 
under— 
(i) the Trade Act of 1974, 
(ii) section 201 of the Trade Expansion Act of 1962, or 
(iii) section 350 of the Tariff Act of 1930, 
with respect to any duty or import restriction imposed by 
the United States on any telecommunications product; 
vi actions described in section 301 of the Trade Act of 
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(C) prohibition of purchases by the Federal Government 
of telecommunications products of such country; 

(D) increases in domestic preferences under title III of the 
Act of March 8, 1933 (41 U.S.C. 10a, et seq.) for purchases by 
the Federal Government of telecommunications products of 
such country; 

(E) suspension of any waiver of domestic preferences 
under title III of the Act of March 3, 1933 (41 U.S.C. 10a, et 
seq.) which may have been extended to such country pursu- 
ant to the Trade Agreements Act of 1979 with respect to 
telecommunications products or any other products; 

(F) issuance of orders to appropriate officers and employ- 
ees of the Federal Government to deny Federal funds or 
Federal credits for purchases of the telecommunications 
products of such country; and 

(G) suspension, in whole or in part, of benefits accorded 
articles of such country under title V of the Trade Act of 
1974 (19 U.S.C. 2461, et seq.). 

(2) Notwithstanding section 125 of the Trade Act of 1974 and 
any other provision of law, if any portion of a trade agreement 
described in paragraph (1A) is terminated, withdrawn, or sus- 
pended under paragraph (1) with to any duty imposed by 
the United States on products of a foreign country, the rate 
of such duty that shall apply to such products entered, or 
withdrawn from warehouse for consumption, after the date on 
which such termination, withdrawal, or suspension takes effect 
shall be a rate determined by the President. 

(c) NEGOTIATING PERIoD.— 
(1) For purposes of this section, the term “negotiating period” 
means— 
(A) with respect to a priority foreign country identified in 
the investigation conducted under section 1374(a), the 18- 
month period beginning on the date of the enactment of 
this Act, and 
(B) with respect to any foreign country identified as a 
priority foreign country after the conclusion of such inves- 
tigation, the l-year period beginning on the date on which 
such identification is made. 
(2XA) The maeneeting paws with respect to a priority Savlen 
country may be extended for not more than two 1-year periods. 
(B) By no later than the date that is 15 days after the date on 
which the President extends the — period with respect 
to any priority foreign country, the ident shall submit to 
appropriate committees of the Congress a report on the status of 
negotiations with such country that includes— 
(i) a finding by the President that substantial progress is 
being made in negotiations with such country, and 
(ii) a statement detailing the reasons why an extension of 
such negotiating period is necessary. 

(d) MopIFIcaTION AND ATION AuTHORITY.—The President 
may modify or terminate any action taken under subsection (a) if, 
after ing into consideration the factors described in section 
1374(b), the President determines that changed circumstances war- 
rant such modification or termination. 

(e) Report.—The President shall promptly inform the appropriate 
committees of the Congress of any action taken under subsection (a) 
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or of the modification or termination of any such action under 
subsection (d). 


19 USC 3106. SEC. 1377. REVIEW OF TRADE AGREEMENT IMPLEMENTATION BY TRADE 
REPRESENTATIVE. 


(a) In GENERAL.— 

(1) In conducting the annual analysis under section 181(a) of 
the Trade Act of 1974 (19 U.S.C. 2241), the Trade Representative 
shall review the operation and effectiveness of— 

(A) each trade agreement negotiated by reason of this 
part that is in force with respect to the United States; and 

(B) every other trade agreement regarding telecommuni- 
cations products or services that is in force with respect to 
the United States. 

(2) In each review conducted under paragraph (1), the Trade 
Representative shall determine whether any act, policy, or 
practice of the foreign country that has entered into the agree- 
ment described in paragraph (1)— 

(A) is not in compliance with the terms of such agree- 
ment, or 
(B) otherwise denies, within the context of the terms of 
such agreement, to telecommunications products and serv- 
ices of United States firms mutually advantageous market 
opportunities in that foreign country. 
(b) Review Factors.— 

() In ooringe reviews under subsection (a), the Trade 
Representative s consider any evidence of actual patterns of 
trade (including United States exports to a foreign country of 
telecommunications products and services, including sales and 
services related to those products) that do not reflect patterns of 
trade which would reasonably be anticipated to flow from the 
concessions or commitments of such country based on the inter- 
national competitive position and export potential of such prod- 
ucts and services. d . 

(2) The Trade Representative shall consult with the United 
States International Trade Commission with regard to the 
actual patterns of trade described in paragraph (1). 

(c) ACTION IN RESPONSE TO AFFIRMATIVE DETERMINATION.— 

(1) Any affirmative determination made by the Trade Rep- 
resentative under subsection (a2) with respect to any act, 
policy, or practice of a foreign country shall, for purposes of 
chapter 1 of title III of the Trade Act of 1974, be treated as an 
affirmative determination under section 304(a)(1XA) of such Act 
that such act, policy, or practice violates a trade agreement. 

(2) In taking actions under section 301 by reason of paragraph 
(1), the Trade Representative shall first take those actions 
which most directly affect trade in telecommunications prod- 
ucts and services with the A bees foreign country referred to in 
paragraph (1), unless the de Representative determines that 
actions against other economic sectors would be more effective 
in achieving compliance by the foreign country with the trade 
agreement that is the subject of the affirmative determination 
made under subsection (a)(2). 


19 USC 3107. SEC. 1378. COMPENSATION AUTHORITY. 
If— 
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(1) the President has taken action under section 1376(a) with 
respect to any foreign country, and 
(2) such action is found to be inconsistent with the inter- 
national obligations of the United States, including the General 
Agreement on Tariffs and Trade, 
the President may enter into trade agreements with such foreign 
country for the purpose of granting new concessions as compensa- 
tion for such action in order to maintain the general level of 
reciprocal and mutually advantageous concessions. 


SEC. 1379. CONSULTATIONS. 


(a) Apvice From DEPARTMENTS AND AGENCIES.—Prior to taking’ President of U.S. 
any action under this part, the President shall seek information and 19 USC 3108. 
advice from the interagency trade organization established under 
section 242(a) of the Trade Expansion Act of 1962 (19 U.S.C. 1872). 

(b) Apvice From THE Private Sector.—Before— 

(1) the Trade Representative concludes the investigation con- 
peo under section 1374(a) or takes action under section 
4(c), 
(2) the President establishes specific negotiating objectives 
under section 1375(b) with respect to any foreign country, or 
(3) the President takes action under section 1376, 
the Trade Representative shall provide an opportunity for the 
presentation of views by any interested party with respect to such 
investigation, objectives, or action, including appropriate commit- 
tees established pursuant to section 135 of the Trade Act of 1974 (19 
U.S.C. 2155). 

(c) ConsuLtrations Wirn CoNGREsS AND OrFiciAL Apvisors.—For 
purposes of conducting negotiations under section 1375(a), the Trade 
Representative shall keep appropriate committees of the Congress, 
as well as appropriate committees established pursuant to section 
135 of the Trade Act of 1974, currently informed with respect to— 

(1) the negotiating priorities and objectives for each priority 
foreign country; 

(2) the assessment of negotiating prospects, both bilateral and 
multilateral; and 

(3) any United States concessions which might be included in 
negotiations to achieve the objectives described in subsections 
(c) and (d) of section 1375. 

(d) Monpirication or Speciric NecotiatinGc Ossectives.—Before President of U.S. 
the President takes any action under section 1375(bX2XA) to refine 
or modify specific negotiating objectives, the President shall consult 
with the Congress and with members of the industry, and represent- 
atives of labor, affected by the proposed refinement or modification. 


SEC. 1380. SUBMISSION OF DATA; ACTION TO ENSURE COMPLIANCE. 19 USC 3109. 


(a) Suspmission oF Data.—The Federal Communications Commis- 
sion (hereafter in this section referred to as the “(Commission”) shall 
periodically submit to appropriate committees of the House of Rep- 
resentatives and of the Senate any data collected and otherwise 
made public under Report No. DC-1105, “Information Reporting 
Requirements Established for Common Carriers”, adopted Febru- 
ao relating to FCC Docket No. 86-494, adopted December 

(b) Action To ENSURE CoMPLIANCE.— 
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Public 
information. 


19 USC 3110. 


19 USC 3111. 


(1XA) Any product of a foreign country that is subject to 
sy ar ar or approval by the Commission may be entered 
only if— 

(i) such product conforms with all applicable rules and 
regulations of the Commission, and 

(ii) the information which is required on Federal Commu- 
nications Commission Form 740 on the date of enactment of 
this Act is provided to the appropriate customs officer at 
the time of such entry in such form and manner as the 
Secretary of the Treasury may prescribe. 

(B) For purposes of this paragraph, the term “entered” means 
entered, or withdrawn from warehouse for consumption, in the 
customs territory of the United States. 

(2) The Commission, the Secretary of Commerce, and the 
Trade Representative shall provide such assistance in the 
enforcement of paragraph (1) as the Secretary of the Treasury 
may request. 

(8) The Secretary of the Treasury shall compile the informa- 
tion collected under paragraph (1A Xii) into a summary and 
shall annually submit such summary to the Congress until the 
authority to negotiate trade agreements under part 1 of subtitle 
A ao Such information shall also be made available to the 
public. 


SEC. 1381. STUDY ON TELECOMMUNICATIONS COMPETITIVENESS IN THE 
UNITED STATES. 


(a) In GeneraL.—The Secretary of Commerce, in consultation 
with the Federal Communications Commission and the United 
States Trade Representative, shall conduct a study of the competi- 
tiveness of the United States telecommunications industry and the 
effects of foreign telecommunications policies and practices on such 
industry in order to assist the Congress and the President in deter- 
mining what actions might be necessary to preserve the competitive- 
ness of the United States telecommunications industry. 

(b) Pustic CoMMENT.—The Secretary of Commerce may, as 
appropriate, provide notice and reasonable opportunity for public 
comment as part of the study conducted under subsection (a). 

(c) Report.—The Secretary of Commerce shall, by no later than 
the date that is 1 year after the date of enactment of this Act, 
submit to the Congress and the President a report on the findings 
and recommendations reached by the Secretary of Commerce as a 
result of the study conducted under subsection (a). Such report shall 
be referred to the appropriate committees of the House of 
Representatives and of the Senate. 


SEC. 1382. INTERNATIONAL OBLIGATIONS. 


Nothing in this part may be construed to require actions inconsist- 
ent with the international obligations of the United States, includ- 
ing the General Agreement on Tariffs and Trade. 
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Subtitle D—Adjustment to Import Competition 


PART 1—POSITIVE ADJUSTMENT BY INDUSTRIES 
INJURED BY IMPORTS 


SEC. 1401. POSITIVE ADJUSTMENT BY INDUSTRIES INJURED BY IMPORTS. 


(a) In GENERAL.—Chapter 1 of title II of the Trade Act of 1974 (19 
U.S.C. 2251-2253) is amended to read as follows: 


“CHAPTER 1—POSITIVE ADJUSTMENT BY INDUSTRIES 
INJURED BY IMPORTS 


“SEC. 201. ACTION TO FACILITATE POSITIVE ADJUSTMENT TO IMPORT 19 USC 2251. 
COMPETITION. 


“(a) PresipENTIAL ActTion.—If the United States International 
Trade Commission (hereinafter referred to in this chapter as the 
‘Commission’) determines under section 202(b) that an article is 
being imported into the United States in such increased quantities 
as to be a substantial cause of serious injury, or the threat thereof, 
to the domestic industry producing an article like or directly 
competitive with the imported article, the President, in accordance 
with this chapter, shall take all appropriate and feasible action 
within his power which the President determines will facilitate 
efforts by the domestic industry to make a positive adjustment to 
ies competition and provide greater economic and social benefits 


“(b) Posrrtve ADJUSTMENT TO IMpoRT COMPETITION.— 
“(1) For purposes of this chapter, a positive adjustment to 
import competition occurs when— 
“(A) the domestic industry— 

“(i) is able to compete successfully with imports after 

actions taken under section 204 terminate, or 

“(ii) the domestic industry experiences an orderly 

transfer of resources to other productive pursuits; and 

“(B) dislocated workers in the industry experience an 

orderly transition to productive pursuits. 

“(2) The domestic industry may be considered to have made a 
positive adjustment to import competition even though the 
industry is not of the same size and composition as the industry 
at the time the investigation was initiated under section 202(»). 


“SEC. 202. INVESTIGATIONS, DETERMINATIONS, AND RECOMMENDA. 19 USC 2252. 
TIONS BY COMMISSION. 


“(a) Petitions AND ADJUSTMENT PLANS.— 

“(1) A petition requesting action under this chapter for the 
purpose of facilitating — adjustment to import competi- 
tion may be filed with the Commission by an entity, including a 
trade association, firm, certified or recognized union, or group of 
workers, which is re ntative of an industry. 


“(2) A petition under paragraph (Ij— 

“(A) shall include a statement describing the specific 
pu for which action is being sought, which may in- 
clude facilitating the orderly transfer of resources to more 
productive pursuits, enhancing competitiveness, or other 
means of adjustment to new conditions of competition; and 
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“(B) may— 

““i) patie to subsection (dX1XCXi), request provi- 
sional relief under subsection (d\1); or 

“(ii) request, or at any time before the 150th day after 
Pe, date of filing be amended to request, provisional 


relief under subsection (d)X2). 
“(3) Whenever a petition is filed under ph (1), the 
Commission transmit copies of petition to 


shall promptly 
the Office of the United States Trade Representative and other 
Pesa) A petition ig concerned. 4 ‘ ‘ 
rs mer under paragra ) may submit to the 
ion and the United States rade Representative (here- 
after in this chapter referred to as the “Trade Representative’), 
either with the petition, or at ae within 120 days after the 


date of filing of the petition, a plan to facilitate positive adjust- 
ment to import competition. 
“(5A) Before mitting an adjustment plan under para- 


graph (4), the petitioner and other entities referred to in 
porssram (1) that wish to P nag ipate mer consult with the 
resentative and officers and employees of any 
Federal agency that is considered appropriate by the Trade 
Representative, for purposes of evaluating the adequacy of the 
being considered for inclusion in the plan in relation 

specific actions that may be taken under this chapter. 

By A uest for any consultation under niepucagel (A) 
must be le to the Trade Representative. Upon receiving such 
a request, the Trade Representative shall confer with the peti- 
tioner and provide such assistance, including publication of 
cprccnenie notice in the Federal Register, as - be prac- 

ticable in obtaining other participants in the consultation. No 
consultation may occur under subparagraph (A) unless the 
Trade og, ae een or his delegate, is in attendance. 

“(6)A) In the course of any investigation under subsection (b), 
the Commission shall seek information (on a confidential basis, 
to the extent ap oe on actions being taken, or planned to 
be ber or both, by firms and workers in the industry to make 
a pos teen adhaatanent to import competition. ; 

"B) Regardless whether an adjustment plan is submitted 
under pS ay i (4) by the petitioned: if the Commission makes 
an affirmative determination under subsection (b), any— 

“(i) firm | in the domestic industry; 
“(ii) certified or recognized union or group of workers in 
the domestic industry; 
“(iii) State or local community; 
wiv) trade association representing the domestic indus- 
try; o 
“yy any other person or creep of persons, 
may, individually, submit to the Commission commitments 
regarding actions such persons and entities intend to take to 
facilitate positive adjustment to import competition. 

“(7) Nothing in paragraphs (5) and (6) may be construed to 

provide immunity under the antitrust laws. 


“Oh INVESTIGATIONS AND DETERMINATIONS BY COMMISSION.— 


orig an the filing of a petition under subsection (b), the 
President or the Trade Representative, the reso- 

luton ¢ of either the Committee on Ways and Means of the House 
of Representatives or the Committee on Finance of the Senate, 
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or on its own motion, the Commission shall promptly make an 
investigation to determine whether an article is being imported 
into the United States in such increased quantities as to be a 
substantial cause of serious injury, or the t t thereof, to the 
domestic industry protaey an article like or directly competi- 
tive with the imported article. 

“(B) For purposes of this section, the term ‘substantial cause’ 
means a cause which is important and not less than any other 


cause. 

“(2XA) Except as provided in subparagraph (B), the Commis- 
sion shall make the determination under aging he h (1) within 
120 days after the date on which the petition is , the request 
or resolution is received, or the motion is adopted, as the case 


may be. 

“(B) If before the 100th day after a petition is filed under 
subsection (a1) the Commission determines that the investiga- 
tion is extraordinarily complicated, the Commission shall make 
the determination under paragraph (1) within 150 days after the 
date referred to in subparagraph (A). 

“(3)A) If the Commission makes an affirmative determination 
under paragraph (1) and the petitioner alleges the existence of 
critical circumstances, the Commission shall make a determina- 
tion ing such allegation— 

(i) on or before the 120th day after the day on which the 
petition was filed, if such allegation was included in the 
petition on or before the 90th day after such filing date; or 

“(ii) on or before the date the report required under 
subsection (f) poe! the determination is submitted to 
the President, if such allegation was included in the peti- 
tion after the 90th day, and on or before the 150th day, 

er plea act this h and subsection (dX2) 

" ‘or purposes of thi ph and su ion 4 
critical circumstances exist if S eilemntial increase in imports 
(either actual or relative to domestic production) over a rel- 
atively short period of time has led to circumstances in which a 
delay in taking action under this chapter would cause harm 
that would significantly impair the effectiveness of such action. 

“(4) In the course of any proceeding under this subsection, the 
Commission shall, after reasonable notice, hold public hearings 
and shall afford interested parties and consumers an oppor- 
tunity to be a to present evidence, to comment on the 
adjustment plan, if any, submitted under subsection (a), and to 
be heard at such heari 
“(c) Factors APPLIED IN G DETERMINATIONS.— 

“(1) In making determinations under subsection (b), the 
Commission shall take into account all economic factors which 


“(iii) significant unemployment or underemployment Employment 
within the domestic industry; and 
“(B) with respect to threat of serious injury— unemployment. 
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“(@) a decline in sales or market share, a higher and 
growing inventory (whether maintained by domestic 
producers, importers, wholesalers, or retailers), and a 
downward trend in production, profits, wages, or 
employment (or increasing underemployment) in the 
domestic industry, 

“(ii) the extent to which firms in the domestic indus- 
try are unable to generate adequate capital to finance 
the modernization of their domestic plants and equip- 
ment, or are unable to maintain existing levels of 
expenditures for research and development, 

‘(iii) the extent to which the United States market is 
the focal A ym for the diversion of exports of the article 
concerned by reason of restraints on exports of such 
article to, or on imports of such article into, third 
country markets; and 

“(C) with respect to substantial cause, an increase in 
sapaet (either actual or relative to domestic production) 
and a decline in the proportion of the domestic market 
suppiee by domestic producers. 

(2) making determinations under subsection (b), the 
Commission shall— 

“(A) consider the condition of the domestic industry over 
the course of the relevant business cycle, but may not 

te the causes of declining demand associated with a 

recession or economic downturn in the United States econ- 
ony into a single cause of serious injury or threat of injury; 
an 


“(B) examine factors other than imports which may be a 
cause of serious injury, or threat of serious injury, to the 
domestic industry. 

The Commission shall include the results of its examination 
under subparagraph (B) in the report submitted by the Commis- 
sion to the President under subsection (e). 

(3) The presence or absence of any factor which the Commis- 
sion is required to evaluate in eobpereetephe (A) and (B) of 
paragraph (1) is not necessarily dispositive of whether an article 
is being imported into the United States in such increased 

uantities as to be a substantial cause of serious injury, or the 
threes thereof, to the domestic industry. 

“(4) For purposes of subsection (b), in determining the domes- 
tic industry producing an article like or directly competitive 
with an imported article, the Commission— 

“(A) to the extent information is available, shall, in the 
case of a domestic producer which also imports, treat as 
part of such domestic ind ont its domestic production; 

“(B) may, in the case of a domestic producer which 
produces more than one article, treat as part of such domes- 
tic industry only that portion or subdivision of the producer 
which qeednces the like or directly competitive article; and 

“(C) may, in the case of one or more domestic producers 
which produce a like or gen 8 competitive article in a 
major geographic area of the Uni States and whose 
production facilities in such area for such article constitute 
a substantial portion of the domestic industry in the United 
States and primarily serve the market in such area, and 
where the imports are concentrated in such area, treat as 
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such domestic industry only that segment of the production 

located in such area. 

Badiab ings g tad Songuraag reaper apa gee wate! 
Commission shall investigate any factor which in its judgment 
may be contributing to increased imports of the article under 
tication. WI ~ 


po! 
are attributable in part to circumstances which come within the 
urview of subtitles A and B of title VII or section 337 of the 
ariff Act of 1930, or other remedial provisions of law, the 
Commission shall promptly notify the appropriate agen 
that such ection may be taken ss is otherwise authorized by 
such provisions of law. 
“(6) For purposes of this subsection: 
The term ‘domestic industry’ a producers 
ona in the Uni United States insular possessi pomes a cians 
“(B) The term ‘significant idling eoubactioe es’ 
includes the closing of plants or the underutilization of 


“(1XA) An entity represen a domestic industry that pro- Agriculture and 
duces a perishable agricultural “et ose that is like or directly agricultural 
competitive with an imported perishable agricultural product ©ommodities. 
may file a request with the Trade Representative for mis mon- 
itoring of imports of that product under sub h_(B). 

Within 21 days after receiving the request, le Rep- 
resentative shall determine if— 

rs the wee product is a perishable agricultural 

prea) is a reasonable indication that such product is 

being imported into the United States in such increased 

quantities as to be, or likely to be, a substantial cause of 

See SS: SS ae eee, to such domestic 


“(B) If the determinations under sub (A) (i) and (ii) 
are affirmative, the Trade Representative s request, under 
section 332(g) of the Tariff of 1930, the Commission to 
—— oak y penis “sg the imports concerned for a period not 

monitoring and investigation may in- 
lode the the Fe ection and analysis of information that would 
ROI an inve tion under subsection wa 


and 
“(ii) requests that peoranenel 2 relief be provided under 
this subsection with respect o dist day 
the Commniasion aholl, mst inben thas the fiat after the day 


on which the Sel cas a en 
basis of available information, whether increased imports 
(either actual or relative production) of the perish- 


able agricultural product are a substantial cause of serious 
er. eee pepo amo sgancke vara green 


or directly competitive perishable product, whether 
either— 


19-194 O—91—Part 28 : QL3 
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“(D) the serious oe, de is roca Pad be difficult to repair by 
reason of perishability of the like or directly competitive 
agricultural product; or 

“() the serious injury cannot be timely prevented 
through , eveetianiaon: under subsection (b) and action under 


section 
“(D) At the request of the Commission, the Secretary of 
ture shall promptly provide to the Commission any 
relevant information that the Department of Agriculture may 
— for purposes of making determinations and findings under 


subsection. 

“(E) Whenever the Commission makes an affirmative prelimi- 
determination under sub ph (C), the Commission 
find the amount or extent of provisional relief that is 

necessary to prevent or remedy the serious injury or threat 
thereof. In carrying out this subparagraph, the Commission 
shall give preference to increasing or imposing a duty on im- 
ports, if such form of relief is feasible and would prevent or 
oe — rp injury or threat thereof. 

“(F) The Commission shall immediatel rt to the Presi- 
dent its determination a subparagraph ( (C) and, if the deter- 
mination is affirmative, the finding under subparagraph (E). 

“(G) Within 7 days after receiving a report from the Commis- 
sion under sub ph (F) containing an affirmative deter- 
mination, the Mees se if he considers provisional relief to be 
warranted and after taking into account the finding of the 
Commission under subparagraph (E), shall proclaim such provi- 
sional relief that the President considers necessary to prevent 
or remedy the serious injury or threat thereof. 

“(2(A) The Commission shall, at the same time it makes an 
affirmative determination under subsection (bX3XA) regarding 
the existence of critical circumstances, find the amount or 
extent of provisional relief that is appropriate to address such 
critical circumstances. The Commission shall immediately 
report to the President each such affirmative determination 
and finding. 

‘(B) After receiving a rt from the Commission under 
subparagraph (A), the Presi lent shall, within 7 days after the 


account the finding of the Commission under sub ph (A), 
proclaim such provisional relief, if any, that the ident 
considers appropriate to address the critical circumstances. 

“(3) If provisional relief is proclaimed under paragraph (1xG) 
or (2B) in the form of an increase, or the imposition of, a duty, 
the President shall order the suspension of liquidation of all 
imported articles subject to the affirmative determination 
under paragraph (1XC) or subsection (bX(1), as the case may be, 
that are entered, or withdrawn from warehouse for consump- 
tion, on or after the date of the determination. 

“(4A) Any provisional relief implemented under this subsec- 
tion with respect to an imported article shall terminate on the 
day on which— 

“(i) if such relief was proclaimed under paragraph (1XG), 
the Commission makes a negative determination under 
section 203(a) regarding injury or the threat thereof by 
imports of such article; 
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“(ii) action described in section 203(aX8) (A) or (C) takes 
effect under section 203 with to such article; 

“(iii) a decision by the President not to take any action 
pa —_—: 203(a) with respect to such article mes 


“Gv) ‘lieneven the President determines that, because of 
circumstances, such relief is no longer warranted. 
“<B) ) Any suspension of liquidation ordered under paragraph 
(3) with respect to an im article shall terminate on 
day on which provisio: relief is terminated under subpara- 
one (A) with respect to the article. 
If an increase in, or the imposition of, a duty that is 
dengan under section 203 on an imported article is different 
m a duty increase or imposition that was proclaimed for such 
es — ae this section, then the ot pha oc of any oh (3 aril 
or Ww q tion was suspended under ph s 
be liquidated at whichever of such rates of duty is lower. 
“(D) If provisional relief in the form of an increase in, or the 
imposition of, a duty is proclaimed under this section with 
respect to an imported article and neither a duty increase nor a 
duty imposition is proclaimed under section 203 regarding such 
article, the entry of any such article for which liquidation was 
suspended under perearenn (3) may be tha Bar onen oe at the rate of 
duty that applied relief was et 
“(5) For purposes of this subsection: 

“(A) A perishable agricultural product is 4 tural 
article, including livestock, ing which the e Rep- 
resentative considers action under this section to be appro- 
priate after taking into account— 

“(i) whether the article has— 
“aD a — shelf life, 
“(ID a short growing season, or 
“(IID a short marketing period, 


“Gi) whether the article is ceeated en rishable 

product under any other Federal law or tion; and 

“(iii) any other factor considered appropriate by the 
Trade Representative. 


The presence or absence of any factor which the Trade 
Representative is required to take into account under 
clause (i), spl or (iii) i - — agricultural dispositive of whether 


“(i) any increase in, or ieopteation of, any duty; 

“(ii) any modification or imposition of any quan- 
titative restriction on the importation of an article into 
the United States; or 

(iii) any combination of actions under clauses (i) and 


ii). 
“(e) COMMISSION RECOMMENDATIONS.— 

“(1) If the Commission makes an affirmative determination 
under subsection (bX1), the Comwnisalan shall also recommend 
the action that would address the serious injury, or threat 
thereof, to the domestic industry and be most effective in 
facilitati the efforts of the daneuitie industry to make a 
positive justment to import competition. 

(2) The Commission is authorized to recommend under para- 
graph (1)— 
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“(A) an increase in, or the imposition of, any duty on the 
imported article; 
““(B) a tariff-rate quota on the article; 
“(C) a modification or imposition of any quantitative 
—— on the importation of the article into the United 
“(D) one or more appropriate adjustment measures, 
including the provision of trade adjustment assistance 
under chapter 2; or 
“(E) any combination of the actions described in subpara- 
graphs (A) through (D). 
(3) The Commission shall specify the type, amount, and 
duration of the action recommended by it under paragraph (1). 


- The limitations set forth in section 203(e) are applicable to the 


action recommended by the Commission. 

*(4) In addition to the recommendation made under para- 
cris @, the Commission may also recommend that the 

ent— 

“(A) initiate international negotiations to address the 
underlying cause of the increase in imports of the article or 
otherwise to alleviate the injury or threat; or 

“(B) implement any other action authorized under law 
that is likely to facilitate positive adjustment to import 
competition. 

“(5) For purposes of making its recommendation under this 
subsection, the Commission shall— : : 

“(A) after reasonable notice, hold a public hearing at 
which all interested parties shall be provided an oppor- 
tunity to present testimony and evidence; and 

“(B) take into account— 

“(i) the form and amount of action described in para- 
graph (2) (A), (B), and (C) that would prevent or remedy 
the injury of threat thereof, 

“(ii) the objectives and actions specified in the adjust- 
ment plan, if any, submitted under subsection (aX4), 

“(iii) any individual commitment that was submi 
to the Commission under subsection (a)6), 

“(iv) any information available to the Commission 
a the conditions of competition in domestic 
and world markets, and likely developments affecting 
such conditions during the period for which action is 
being requested, and 

“(v) whether international negotiations may be 
constructive to address the injury or threat thereof or 
to facilitate adjustment. 

“(6) Only those members of the Commission who agreed to the 
affirmative determination under subsection (b) are eligible to 
vote on the recommendation required to be e under para- 
graph (1) or that may be made under ph (3). Members of 
the Commission who did not agree to the siienative determina- 
tion may submit, in the report required under subsection (f), 
separate views regarding what action, if any, should be taken 
under section 203. 


“(f) REPORT By COMMISSION.— 


“(1) The Commission shall submit to the President a report on 
each investigation undertaken under subsection (b). The report 
shall be submitted at the earliest practicable time, but not later 
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than 180 days after the date on which the petition is filed, the 
request or resolution is received, or the motion is adopted, as 
the case may be. 

“(2) The TNintaiieton shall include in the report required 
under paragraph (1) the following: 

(A) The determination made under subsection (b) and an 
explanation of the basis for the determination. 

‘(B) If the determination under subsection (b) is affirma- 
tive, the recommendations for action made under subsec- 
tion (e) and an explanation of the basis for each 
recommendation. 

“(C) Any dissenting or separate views by members of the 
Commission megarding the determination and any rec- 
ommendation refe to in a (A) and (B). 

“(D) The findings required to be included in the report 
under subsection (c)(2). 

“(E) A copy of the adjustment plan, if any, submitted 
under section 201(b)4). 

“(F) Commitments submitted, and information obtained, 
by the Commission regarding steps that firms and workers 
in the domestic industry are ing, or plan to take, to 
facilitate positive adjustment to import competition. 

“GA deacriohion of— 

“(i) the short- and long-term effects that implementa- 
tion of the action recommended under subection (e) is 
likely to have on the petitioning domestic —" on 
other domestic industries, and on consumers, and 

“(ii) the short- and long-term effects of not taking the 
recommended action on the petitioning domestic indus- 
try, its workers and the communities where production 

facilities of such industry is located, and on other 
(8) The Conn ion after submi' the Presi- 

4 mmission, r to the Public 
dent under paragraph (1), shall suerte sale & available to information. 
the public (with the exception of the confidential information Federal 
obtained under section 202(aX6XB) and any other information Fsister, 
which the ger ee —_ to be —— and cause ” ‘ 
a summary lished in ederal Register. 

“(g) Expeprirep CONSIDERATION OF ADJUSTMENT ASSISTANCE PETI- 
rions.—If the Commission makes an affirmative determination 
under subsection (bX1), the Commission shall promptly notify the 
Secretary of Labor and the Secretary of Commerce of the determina- 
tion. After receiving such notification— 

“(1) the of Labor shall se expedited consideration 
to petitions by in the domestic industry for certification 
papi eligibility to apply for adjustment assistance under chapter 


“(2) the Secretary of Commerce shall give : ited consider- 


ation to eee ee See ustry for certifi- 
py eligibility to apply for adjustment assistance under 
c r3 


“(h) LIMITATIONS ON INVESTIGATIONS.— 


sale: seis Somat tthe atm Sti eah sector om: 2 revious 
iavautignkion ander this chapter; aaleis 1 year tee elageed ainoe 
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the Commission made its report to the President of the results 
of such previous investigation. 

“(2) If an article was the subject of an investigation under this 
section that resulted in any action described in section 203(a)(3) 
(A), (B), (C), or (E) being taken under section 203, no other 
investigation under this chapter may be initiated with respect 
to such article while such action is in effect or during the period 

on the date on which such action terminates that is 
re a in duration to the period during which such action was in 
e ’ 


19 USC 2253. “SEC. 203, ACTION BY PRESIDENT AFTER DETERMINATION OF IMPORT 


INJURY. 


““a) IN GENERAL.— 


“(1(A) After receiving a report under section 202(f) containing 
an affirmative finding regarding serious injury, or the threat 
thereof, to a domestic industry, the President shall take all 
appropriate and feasible action within his power which the 
President determines will facilitate efforts by the domestic 
industry to make a positive aca ovo to import competition 
and provide greater economic and social benefits than costs. 

“(B) The action taken by the President under subparagraph 
(A) shall be to such extent, and for such duration, subject to 
subsection (e)(1), that the President determines to be appro- 
priate and feasible under such subparagraph. 

‘“(C) The interagency trade organization established under 
section 242(a) - the Trade Expansion Act of 1962 shall, with 

to each affirmative determination reported under sec- 
tion 202(f), make a recommendation to the President as to what 
action the President should take under subparagraph (A). 

“(2) In determining what action to take under paragraph (1), 

the President shall take into account— 
“(A) the recommendation and report of the Commission; 
“(B) the extent to which workers and firms in the domes- 
tic my shee 
“(i) benefitting from adjustment assistance and other 
manpower programs, and 
“(ii) engaged in worker retraining eff 

“(C) the efforts being made, or to be ai by the 
domestic industry (including the efforts included in any 
adjustment plan or commitment submitted to the Commis- 
sion under section 201(b)) to make a positive adjustment to 

m~ competition; 

(D) the scchakio effectiveness of the actions authorized 

co paregrer (3) to facilitate positive adjustment to 

tition; 

cat the fi ort- and long-term economic and social costs of 

the actions authorized under paragraph (3) relative to their 

short- and long-term economic and social benefits and other 

considerations relative to the position of the domestic in- 
dustry in the United States economy; 

“(F) other factors related to the national economic in- 
terest of the United States, including, but not limited to— 

“(i) the economic and social costs which would be 
incurred by taxpayers, communities, and workers if 
import relief were not provided under this chapter, 
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“(ii) the effect of the implementation of actions under 
this section on consumers and on competition in domes- 
tic markets for articles, and 

“Gii) the im on United States industries and 
firms as a result of international obligations regarding 

e compensation; 

““(G) the extent to which there is diversion of foreign 
exports to the United States market by reason of foreign 
restraints; 

“(H) the potential for circumvention of any action taken 
under this section; 

“(1 the national security interests of the United States; Defense and 
and national 

“(J) the factors required to be considered by the Commis- ***U™ty- 
sion under section 202(e)(5). 

“(3) The President may, for purposes of taking action under 
paragraph (1)— 

“(A) proclaim an increase in, or the imposition of, any 
duty on the imported article; 

“(B) proclaim a tariff-rate quota on the article; 

“(C) proclaim a modification or imposition of any quan- 
titative restriction on the importation of the article into the 
United States; 

“(D) implement one or more appropriate adjustment 
measures, including the provision of trade adjustment 
assistance under chapter 2; 

“(E) negotiate, conclude, and carry out orderly marketing 
agreements with foreign countries limiting the export from 
foreign countries and the import into the United States of 
such article; 

_ “(F) proclaim procedures necessary to allocate among 

importers by the auction of = licenses quantities of the 

rare that are permitted to be imported into the United 
tes; 

“(G) initiate international negotiations to address the 
underlying cause of the increase in imports of the article or 
otherwise to alleviate the injury or threat thereof; 

“(H) submit to Congress legislative proposals to facilitate 
the efforts of the domestic industry to make a positive 
adjustment to import competition; 

‘() take any other action which may be taken by the 
President under the authority of law and which the Great: 
dent a (aioe and feasible for purposes of 

Pp > any 
“(J) take any combination of actions listed in subpara- 


rue (A) through (D. 
“(4) The President shall take action under paragraph (1) 
within 60 days after receiving a report from the Commission 
containing an affirmative determination under section 202(b\(1) 
(or a determination under such section which he considers to be 
an affirmative determination by reason of section 330(d) of the 
Tariff Act of 1930); except that if a supplemental report is 
uested under paragraph (5), the Preside nt shall take action 
under paragraph (1) within 30 days after the supplemental 
report is received. 
(5) The President may, within 15 days after the date on 
which he receives a report from the Commission containing an 
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affirmative determination under section 202(bX1), request addi- 
tional information from the Commission. The Commission shall, 
as soon as practicable but in no event more than 30 days after 
the date on which it receives the President’s request, furnish 
additional information with respect to the industry in a supple- 
mental report. 
“(b) Reports To CONGRESS. 

“(1) On the diz the President takes action under subsection 


Sex, be recommended ra the Connie nin ‘section 
mon the President shall state in detail the reasons for the 


“(2) On the day on which the President decides that there is 
no a ite and feasible action to ay A under subsection 
(aX1) with respect to a domestic industry, the President shall 
transmit to Congress a document that sets forth in detail the 
reasons for the decision. 

“(3) On the day on which the President takes any action 
under subsection (a1) that is not reported under ecaaveii (1), 
the President shall transmit to Congress a document setting 
forth the action being taken and the reasons therefor. 

“(c) IMPLEMENTATION OF ACTION RECOMMENDED BY COMMISSION.— 
the President reports under subsection (bX1) or (2) that— 

“(1) the action taken under subsection (aX1) differs from the 
action recommended by the Commission under section 202(eX1); 


or 
“(2) no action will be taken under subsection (aX1) with 
to the domestic ind : 


Effective date. the action recommended the shall take effect (as 


in subsection (cX2)) upon the enactment of a joint resolu- 


tion described in section 152(aX1A) within the 90-day period begin- 
ob oe @)inteapaniied othe Congres 
or 


2) is transmitted to the Co: 


in a 

(aX) hall take effect for within 16 r the day on whieh t the 

President proclaims the action, 18 days at the President announces, 

on the date he decides to take such action, his intention to 

negotiate one or more orderly mar agreements in which 

case the action under cubesalion (aX3XA), (B), or (C) shall be 
roclaimed and take effect within 90 days after the date of such 


mn. 
“(2) If the conti set forth in subsection (c) occurs, the 
President shall, wi' days after the date of the enactment 
of the joint so elected to in such subsection, proclaim 
ox = recommended by the Commission under section 
eX1). 
“(e) LumrraTIONs ON ACTIONS.— 
“(1XA) The duration of the Borge in which action taken 
under this section may be in effect shall not exceed 8 years. 
“(B) If the initial effective period for action taken under this 
section is less than 8 years, the President may extend the 
effective period once, but the aggregate of the initial period and 
the extension may not exceed 8 years. 
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“(2) Action may be taken under subsection (a)(1A), (B), or (C) 
or under section 202(dX2\B) only to the extent the cumulative 
impact of such action does not exceed the amount necessary to 
prevent or remedy the serious — or threat thereof. 

“(3) No action may be taken under this section which would 
increase a rate of duty to (or im a rate) which is more than 
50 percent ad valorem above the rate (if any) existing at the 
time the action is taken. 

“(4) Any action taken under this section proclaiming a quan- 
titative restriction shall permit the importation of a quantity or 
value of the article which is not less than the quantity or value 
of such article imported into the United States during the most 
recent Page that is representative of imports of such article. 

“(5) To the extent feasible, an effective period of more than 3 
years for an action described in subsection (aX3)A), (B), or (C) 
shall be phased down during the period in which the action is 
taken, with the first reduction taking effect no later than the 
close of the day which is 3 years after the day on which such 
action first takes effect. 

“(6A) The suspension, pursuant to any action taken under 
this section, of— 

“(i) item 806.30 or 807.00 of the Tariff Schedules of the 
United States with respect to an article; and 
“(ii) the designation of any article as an eligible article 
for purposes of title V; 
amb) No peeclemnath ieee & ~ juspe: ferred 

ve © proc tion providing for a s nsion refe to in 
subparagraph (A) with respect to any article may be made by 
the dent, nor may any such suspension be recommended by 
the Commission under section 203(c), unless the Commission, in 
addition to making an affirmative determination under section 
202(bX1), determines in the course of its investigation under 
section 203(a) that the serious injury, or threat thereof, substan- 
tially caused by imports to the domestic industry peeing a 
like or directly competitive article results from, as the case may 


“(A) the application of item 806.30 or item 807.00; or 
“(B) the designation of the article as an eligible article for 
the purposes of title V. 
“(f) ORDERLY MARKETING AND OTHER AGREEMENTS.— 

“(1) If the President takes action under this section other 
than the implemention of orderly marketing agreements, the 
President may, after such action takes effect, negotiate orderly 
marketing agreements with foreign countries, and may, after 
such agreements take effect, suspend or terminate, in whole or 
in part, any action previ y taken. 

(2) If an orderly marketing eo implemented under 
ion (a) is not effective, President may, consistent 
with the limitations contained in subsection (e), take additional 
action under subsection (a). 
“(g) REGULATIONS.— 

“(1) The President shall by regulation provide for the efficient 
and fair administration of all actions nm for the purpose of 
providing import relief under this chapter. 

_ “(2) In order to carry out an rly marketing or other 
international agreement concluded under this chapter, the 
President may prescribe regulations governing the entry or 
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withdrawal from warehouse of articles covered by such agree- 
ment. In addition, in order to carry out any orderly marketing 
agreement concluded under this chapter with one or more 
countries accounting for a — part of United States imports 
of the article covered by such agreements, eeiigr iy heh Coes 
into a major geographic area of the United States, the ident 
may issue regulations governing the entry or withdrawal from 
warehouse of like articles which are the product of countries not 
parties to such agreement. 

“(3) Regulations prescribed under this subsection shall, to the 
extent practicable and consistent with efficient and fair 
administration, insure against inequitable sharing of imports by 
a relatively small number of the larger importers. 


19 USC 2254. “SEC, 204. MONITORING, MODIFICATION, AND TERMINATION OF ACTION. 


Reports. 


“(a) MonrroRING.— 


“(1) So long as any action taken under section 203 remains in 
effect, the Commission shall monitor developments with respect 
to the domestic industry, including the progress and specific 
efforts made by workers and firms in the domestic industry to 
make —— adjustment to import competition. 

(2) Commission shall submit a report on the results of 
the monitoring under paragraph (1) to the President and to the 
Congress not later than— 

“(A) the 2nd-anniversary of the day on which the action 
under section 203 first took effect; 

“(B) the last day of each 2-year period occurring after the 
2-year period referred to in subparagraph (A). 

“(3) In the course of preparing each report under paragraph 
(2), the Commission shall hold a hearing at which interested 
persons shall be given a reasonable opportunity to be present, to 
produce evidence, and to be heard. 

“(4) i es mg of the President, the Commission shall 
advise the ident of its judgment as to the probable economic 
effect on the industry concerned of any extension, reduction, 
modification, or termination of the action taken under section 
203 which is under consideration. 


“(b) Repuction, MopIFICATION, AND TERMINATION OF ACTION.— 


“(1) Action taken under section 203 may be reduced, modified, 
or terminated by the President (but not before the President 
receives the report required under subsection (aX2XA)) if the 

ident— 

“(A) after taking into account any report or advice 
submitted by the Commission under subsection (a) and after 
seeking the advice of the Secretary of Commerce and the 
Secretary of Labor, determines, on the basis that either— 

“(i) the domestic industry has not made adequate 
efforts to make a positive adjustment to import com- 
petition, or 

“(ii) the effectiveness of the action taken under sec- 
tion 203 has been impaired by changed economic 


circumstances, 
that changed circumstances warrant such reduction, or 
termination; or 
“(B) determines, after a majority of the representatives of 
the domestic industry submits to the President a petition 
requesting such reduction, modification, or termination on 
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such basis, that the domestic industry has made a positive 
adjustment to import competition. ; 
“(2) Notwithstanding paragraph (1), the President is au- President of U.S. 
thorized to take such additional action under section 203 as may 
be necessary to eliminate any circumvention of any action 
reviously taken under such section. 
“(d) EVALUATION OF EFFECTIVENESS OF ACTION.— 
“(1) After any action taken under section 203 has terminated, 
the Commission shall evaluate the effectiveness of the actions 
in facilitating positive adjustment by the domestic industry to 
import competition, consistent with the reasons set out by the 
a in the report submitted to the Congress under section 
“(2) During the course of the evaluation conducted under 
notice, ho (1), the Commission shall, after reasonable public 
coPar es a hearing on the effectiveness _of the action. All 


earing. 
*8) report on the wuleeten made a paragraph (1) and Reports. 


Commission to the President and to the Co by no later 
than the 180th day after the day on which - actions taken 
under section 203 terminated. 
“(e) OrHER Provisions.— 
“(1) Action by the President under this chapter may be taken 
without regard to the provisions of section 126(a) of this Act but 
only after consideration of the relation of such actions to the 
international obligations of the United States. 
“(2) If the Commission treats as the domestic industry produc- President of U.S. 
tion located in a major geographic area of the United States 
under section 202(cX4XC), then the President shall take into 


4 © TRADE ACT OF 1974.—The Trade Act of 1974 is amended as 
ollows: 
(A) section 123(b\4) is anges by striking out “import 19 USC 2133. 
relief under section 203(h). ” and inserting “action under 
sections 203(e) and 204.” 
(B) Sections 224 and 264 (19 U.S.C. 2274 and 2354) are 


each amended— 
(i) b we striking out “201” in subsection (a) and insert- 
ing “202”; 
(ii) by out “201” in subsection (b) and insert- 
ing bi an ded striking out “201(b)” in 
su is amen ou 
subsection (c) and inserting oat” 


(2) CARIBBEAN BASIN ECONOMIC RECOVERY ACT.—Section 213 of 
the oar oe Basin Economic Recovery Act (19 U.S.C. 2703) is 
amended— 


(A) by striking out “proclaimed pursuant to section 203” 
- oO aie (eX1) and inserting ot perided under chapter 1 
of title I 


(B) by striking ing out “201(d\1)” in subsection (eX2) and 
inserting ‘‘202(f)”; 
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C) by striking out “(a) and at of section 203” in subsec- 
tin (eX3) and inserting “section 
) by amending subsection are 
i) by Striking out “made under erage (a) and (c) 
— 203” and inserting “taken under section 
x) by re ny. “201(b)” the first place it appears 


and 
Gii) by ste striking out “section 201(b) of such Act” and 
Pah north ‘such section”; 
(E) b Lenentine subsection (eX5)— 
by striking out “proclamation issued pursuant to 


mt 4 203” in sub a (A) and ieometina’ ‘action 
taken under section 203”; and 
(ii) by a omen sub 


paragraph (B)— 
by striking out “to import relief” and insert- 
i ee any such action 
by striking out “such import relief’ and 
inerting ‘such action”, and 
y striking out “subsections sont and (i) of 
Preise pet and inserting “section 
() b | competi subsection (f(4)— 


(ii) by ee subparagraph (B) to read as follows: 
“(B) on the day a dutecmnination fy t by the President not to take 
action under section 203 of such Act not to take action becomes 


(3) "TRADE AND TARIFF ACT OF 1984.— 
(A) Title IV of the Tariff and Trade Act of 1984 is 
amended— 


19 USC 2112 (i) by app section 403— 
note.  b y ceibing ot out “section 201(dX1)” in subsec- 


tion (b). and inserting “section 202(f)’, 

(ID) by striking out “subsections (a) and (c) of” in 
subsections (c) and (d), 

_ GD by eos wan a a in subsection (d) and 

ing 7 Bag pee (h) and Gio of 


section 203 oe sul mn (eX2) and inserting “sec- 


19 USC 2112 (ii) by amending mela on <7 
Ke. (D by striking out “section 201” in subsection (a) 
and inserting “section 202(a)”, 
(I) by striking out “ lamation of import relief 
tine section aX1)” in subsection (dX1) and 
rting “taking of action under section 203”, and 
. < by amending subsection (dX2) to read as 
‘ollows: 
“(2) on the day a determination of the President under section 
203 of such Act not to take action becomes final;” 
(4) TARIFF ACT OF 1930.—Section 330d) of the Tariff Act of 
1930 (19 U.S.C. 1330(d)) is amended— 
(A) by amending paragraph (1) by striking out “201” and 
inserting “202”; 
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(B) by amending paragraph (2)— 
by eout2 1” the first place it appears and 
inserting 


ee 
striking out “201(dX1)” and inserting 
“tee, 


(iv) by striking out “sections 202 and 203” each place 
it snpenss and inse “section 203”, and 
(v) by striking out ri )’ in subparagraph (B) and 
) by striking out “203 
(C) by bi raw out fn 3(0X1)" in paragraph (4) and insert- 


(hiner cs OF CONTENTS.—The entry for such chapter 1 in the 
ei of contents to the Trade Act of 1974 is amended to read as 
‘ollows: 


eenrae 1 —Eepene RON Se a ee 


() Eevaorivs Tinie, ~ Se amendments made lie subsections (a) 19 USC 2251 
and oe gs shall take effect on the date of the Fossa adn of this Act and ™°e- 
ly with to investigations initiated under chapter 1 
of pete of the e Act of 1974 on or after that date. Any petition 
filed under section 201 of such chapter before such date of enact- 
ment, and with yy to which e United States International 
Trade —. id not make a finding before such date with 
res rious injury or the threat thereof, may be withdrawn 
an vefiled. « without re the petitioner one section 202(a) 
of such chapter (as amended by section). 


PART 2—MARKET DISRUPTION 


SEC. 1411. MARKET DISRUPTION. 


(a) In GeNERAL.—Section 406 of the Trade Act of 1974 (19 U.S.C. 
2436) is amended as follows— 
(1) Subsection (b) is amended to read as follows: 
“(b) With respect to any affirmative determination of the Commis- 
sion under subsection (a)— 

“(1) such determination shall be treated as an affirmative 
determination made under section 201(b) of this Act (as in effect 
on the day before the date of the enactment of the Omnibus 
Trade and Competitiveness Act of 1988); and 

(2) sections 202 and 203 of this Act (as in effect on the day 
before the date of the enactment of such Act of 1988), rather 
than the provisions of chapter 1 of title II of this 
amended by section 1401 of such Act of 1988, shall apply with 

; action, if any, by Presi 
ee ee ne ee 
action 


Ta Pedelinok may tebe 
202 and 203 only with ay peste Wess to conn 
the affirmat involved of reel gt lt alll 


marketing pchconeo = agreement hall be entered into 
within 60 days after the import relief determination date.”’. 
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19 USC 2436, 


19 USC 2436 
note. 


Employment 
and 


unemployment. 


(2) Subsection (c) is amended by inserting “referred to in 
subsection (b)” after “sections 202 and 203”. 
(3) Subsection (e)(2) is amended— 
(A) by inserting “(A)” after “(2)”; and 
(B) by inserting at the end thereof the following new 
subparagraphs: 
“(B) For purposes of ee (A): 

“(i) Imports of an article shall be considered to be 
increasing rapidly if there has been a significant in- 
crease in such imports (either actual or relative to 
domestic production) during a recent period of time. 

“(ii) The term ‘significant cause’ refers to a cause 
which contributes significantly to the material injury 
of the domestic industry, but need not be equal to or 
greater than any other cause. 

“(C) The Commission, in determining whether market 
disruption exists, shall consider, among other factors— 

“() the volume of imports of the merchandise which 
is the subject of the investigation; 

“(ii) the effect of imports of the merchandise on 
prices in the United States for like or directly competi- 
tive articles; 

“(iii) the impact of imports of such merchandise on 
—— producers of like or directly competitive arti- 
cles; an 

“(iv) evidence of disruptive pricing practices, or other 
efforts to unfairly manage trade patterns.”. 

(b) CONFORMING AMENDMENTS REQUIRED By AMENDMENT OF CHap- 
TER 1 oF Tire II or THE TrapDE Act or 1974.—Such section 406 is 
further amended— 

(1) by striking out ‘‘201(a)(1)” in subsection (a)(1) and subsec- 
tion (d) and inserting “202(a)"; and 

(2) by striking out “subsections (a2), (b)\(3), and (c) of section 
201” in subsection (a2) and inserting “subsections (a)(3), (b\(4), 
and (c)(4) of section 202”. 

(c) ErrecttvE Date.—The amendments made by subsections (a) 
and (b) apply with respect to investigations initiated under section 
brad of the Trade Act of 1974 on or after the date of the enactment 
te) 


PART 3—TRADE ADJUSTMENT ASSISTANCE 


SEC. 1421. ELIGIBILITY OF WORKERS AND FIRMS FOR TRADE ADJUST- 
MENT ASSISTANCE. 


(a) O11 AND NATURAL Gas INDUSTR 
(1A) Section 222 of the Trade “Act of 1974 (19 U.S.C. 2272) is 
amended— 

(i) by striking out “For purposes of paragraph (3), the 
term ‘contributed importantly means a cause which is 
important, but not necessarily more important than any 
other cone. 

(ii) by striking out “The or el and inserting in lieu 
thereof Pa) The Secretary’, and 

(iii) by adding at the end thereof the following new 
subsection: 

“(b) For purposes of subsection (a)(3)— 
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“(1) The term ‘contributed importantly’ means a cause which 
is important but not necessarily more important than any other 


cause. 

“(2A) Any firm, or appropriate subdivision of a firm, that 
engages in exploration or drilling for oil or natural gas shall be 
—— to be a firm producing oil or natural gas. 

“(B) Any firm, or appropriate subdivision of a firm, that 
engages in exploration or drilling for oil or natural gas, or 
otherwise produces oil or natural gas, shall be considered to be 
producing articles directly competitive with imports of oil and 
with imports of natural gas.’ 

(B) Notwithstanding section 223(b) of the Trade Act of 1974, or 19 USC 2272 
any other provision of law, any certification made under sub- °te. 
chapter A of chapter 2 of title IIT of such Act which— 

(i) is made with respect to a petition filed before the date 
that is 90 days after the date of enactment of this Act, and 
(ii) would not have been made if the amendments made 
by subparagraph (A) had not been enacted into law, 
shall apply to any worker whose most recent total or partial 
separation from the firm, or aprons subdivision of the firm, 
d in section 222(a) of such Act occurs after Septem- 
ber 30, 1985. 

(2) Subsection (c) of section 251 of the Trade Act of 1974 (19 
U.S.C. 2341(c)) is amended to read as follows: 

“(c1) The Secretary shall certify a firm (including any agricul- 
tural firm) as eligible to apply for adjustment assistance under this 
chapter if the Secretary determines— 

“(A) that a significant number or proportion of the workers in 
such firm have become totally or partially separated, or are 
bag to become totally or partially separated, 

iy t— 

“(i) sales or production, or both, of such firm have de- 
creased absolutely, or 

“(ii) sales or production, or both, of an article that ac- 
counted for not rcent of the total production 
or sales of the firm during the 12-month period preceding 
the most recent 12-month period for which data are avail- 
able have decreased absolutely, an 

“(C) increases of a of articles like or directly competi- 
tive with articles which are produced by such firm contributed 
importantly to such total or partial separation, or threat 
thereof, ae to such decline in sales or production. 

“(2) For purposes of paragraph (1)C)— 

“(A) The term ‘contributed importantly’ means a cause which 
is pels ey but not necessarily more important than any other 


eB) Any firm which engages in exploration or drilling for 
oil waltenc pw gas shall be considered to be a firm producing oil 
or nai gas. 

“(ii) Any firm that engages in exploration or drilling for oil or 

natural gas, or otherwise produces oil or natural gas, shall be 
considered to be producing articles ey, competitive with 
imports of oil and with imports of natural gas. 

(b) APPLICATION TO ALL INDUSTRIES.— 

(1) P. ph (3) of section 222(a) of the Trade Act of 1974 (19 

U.S.C. 2272(aX3)) is amended to read as follows: 


102 STAT. 1244 PUBLIC LAW 100-418—AUG. 23, 1988 


Employment 
and 


unemployment. 


Mail. 


Employment 
and 


unemployment. 


“(3) increases of imports of articles like or directly competi- 
tive with articles— 
“(A) which are produced by such workers’ firm or appro- 
riate subdivision thereof, or 
“(B) for which such workers’ firm, or appropriate subdivi- 
sion thereof, provides essential goods or essential services, 
contributed importantly to such total or partial separation, or 
—, thereof, and to foun decline in sales or production.”’. 
(2S ubparagraph (C) of section 251(cX1) of the Trade Act of 
1974 (19 U.S.C. 2341(cX1XC)) is amended to read as follows: 
“(C) increases of imports of articles like or directly competi- 
tive with articles— 
“(i) which are produced by such firm, or 
“(ii) for which such firm provides essential goods or essen- 
tial services, 
contributed importantly to such total or partial separation, or 
threat thereof, and to such decline in sales or production.”. 


SEC. 1422. NOTICE TO WORKERS OF BENEFITS UNDER TRADE ADJUST- 
MENT ASSISTANCE PROGRAM. 


Section 225 of the Trade Act of 1974 (19 U.S.C. 2275) is amended— 

(1) by striking out “The Secretary” in the first sentence and 
inate? in lieu thereof “(a) The Secre' and 

ik See at the end thereof the fo owing new subsection: 

“xXi) Secretary shall provide written notice through the 

mail of the benefits available under this chapter to each worker 

whom the Secretary has reason to believe is covered by a certifi- 
cation made under subchapter A of this chapter— 

“(A) at the time certification is made, if the worker was 
partially or totally separated from the adversely affected 
em loyment before such certification, or 

“(B) at the time of the total or partial separation of the 
worker from the —e affected employment, if subpara- 


h (A) does not ap 
“B) The Secretary een’. publish i of the benefits available 


under this pens to workers covered by each certification made 
under subchapter A in newspa Ts of general circulation in the 
areas in which such workers 2 


SEC. 1423. CASH ASSISTANCE FOR WORKERS. 


(a) PARTICIPATION IN TRAINING PROGRAM REQUIRED. 
(1) Paragraph (5) of section 231(a) of the Trade Act of 1974 (19 
U: S. C. 2291(aX5)) is amended to read as follows: 
“(5) Such worker— 
“(A) is enrolled in a training program approved by the 
Secretary under section 236(a), 

“(B) has, after the date on which the worker became 
totally peor or partially separated, from the adversely 
affected emp som al com ompleted a training program ap- 
proved by the er section 236(a), or 

““(C) has nonved at a written statement certified under 
— (cX1) after the date described in subparagraph 

) ” 


(2) Subsection (b) of section 231 of the Trade Act of 1974 (19 
aay 2291(b)) is amended to read as follows: 
“(A) the Secretary determines that— 
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“) the adversely affected worker— 

“(@ has failed to begin participation in the training 
program the enrollment in which meets the require- 
ment of —— (aX(5), or 

“(II) has ceased to participate in such training pro- 
gram before completing such Pages progr rogram, and 
a there is no justifiable cause for such failure or ces- 
sation, or 
“(B) the certification made with respect to such worker under 
subsection (c)(1) is revoked under subsection (c)(2), 
no trade readjustment allowance may be paid to the adversely 
affected worker under this part for the week in which such failure, 
cessation, or revocation occurred, or any succeeding week, until the 
pre ope affected worker or resumes participation in a 
ng rosea approved under section 236(a). 
0) provisions of subsection (a)(5) and paragraph (1) shall not 
apply with respect to any week of —— which begins— 

“(A) after the date that i is 60 days r the date on which the 
petition that results in the certification that covers the worker 
is filed under section 221, and 

“(B) before the first week following the week in which such 
certification is made under subchapter (A).”. 

(3) Subsection (c) of section 281 of the Trade Act of 1974 (19 
U.S.C. 2291(c)) is amended to read as follows: 

Proiscaes If the Receneney finds that bs is not foots or appro- 
pria' approve a training program for a worker under section 
236(a), the Bonnetasy shall submit to such worker a written state- 
ment certifying such finding. 

“(B) If a State or State cy has an agreement with the Sec- State and local 
retary under section 239 an the’ State or State agency finds that it governments. 
is not feasible or appropriate to approve a program for a Contracts. 
worker pursuant to the requirements of section 236(a), the State or 
State agency shall— 

“() submit to such worker a written statement certifying such 


ding, and 
“(ii) submit to the Secretary a written statement certifying 
such finding and the reasons for such finding. 

“(2)(A) If, after submitting to a worker a written statement cer- 
tified under paragraph (1)(A), the Secretary finds that it is feasible 
or appropriate to —— a training program for such worker under 
section 236(a), the Secretary shall submit to such worker a written 
statement that revokes the certification made under paragraph 
(1A) with respect to such worker. 

“(B) If, after submitting to a worker a written statement certified 
under paragraph (1B), a State or State agency finds that it is 
feasible or appropriate to approve a training program for such 
worker pursuant to the requirements of section 336(0), the State or 
State agency shall submit to such worker, and to the Secretary, a 
written statement that revokes the certification made under para- 
graph oy 1B) with respect to such worker. 

“(3) The Secretary shall submit to the Finance Committee of the Reports. 
Senate pa to the Ways and Means Committee of the House of 
Representatives an annual report on the number of workers who 
received certifications under paragraph (1) during the preceding 
year and the number of certifications one under paragraph (1) that 
were revoked during the preceding year. 
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(4) Paragraph (8) of section 239(a) of the Trade Act of 1974 (19 
U.S.C. 2311(a)(3)) is amended to read as follows: 

“(3) will make any certifications required under section 
231(cX2), and’’. 

(b) WEEKLY AMOUNTS OF READJUSTMENT ALLOWANCES.—Section 
232 of the Trade Act of 1974 (19 U.S.C. 2292) is amended— 

(1) by striking out “, including on-the-job training,” in subsec- 
tion (b), and 

(2) 4 striking out “under section 231(c) or 236(c)” in subsec- 
tion (c) and inserting in lieu thereof “under section 231(b)”. 

(c) Lrmrrations.—Section 233 of the Trade Act of 1974 (19 U.S.C. 
2293) is amended— 
_ () by striking out “is approved” in subsection (a(8\B) and 
inserting in lieu thereof “begins”, 

(2) by striking out “engaged in such training and has not been 
determined under section 236(c) to be failing to make satisfac- 
tory progress in the training” in subsection (a)(3) and inserting 
in lieu thereof “participating in such training”, and 

(3) by adding at the end thereof the following new subsection: 

“(f) For purposes of this chapter, a worker shall be treated as 
participating in training during any week which is part of a break in 
training that does not exceed 14 days if— 

“(1) the worker was participating in a training program 
approved under section 236(a) before the beginning of such 
break in training, an 

“(2) the break is provided under such training program.”. 

(dq) SuppLeMENTAL WaGE ALLOWANCE DEMONSTRATION 
PROJECTS.— 
(1) Subchapter C of chapter 2 of title II of the Trade Act of 
1974 is amended by inserting after section 245 the following new 
section: 


19 USC 2318. “SEC. 246. SUPPLEMENTAL WAGE ALLOWANCE DEMONSTRATION 
PROJECTS. 


“(a) The Secretary shall establish and carry out one or more 
demonstration projects during fiscal years 1989 and 1990 for the 
purpose of— 

“(1) determining the attractiveness of a mepeente! wage 

allowance to various categories of workers eligible for assistance 

under this chapter, b on the amount and duration of the 
supplement; 

(2) determining the effectiveness of a supplemental w 
allowance as an option under this chapter in facilitating the 
sag Sern of adversely affected workers; and 

“(3) determining whether a supplemental wage allowance 
should be made an option under the Trade Adjustment Assist- 


ance Ya itor for all fiscal years. 

“(bX1) For purposes of this section, the term ‘supplemental wage 
allowance’ means a payment that is made to an adversely affected 
worker sya pa ‘ ” 

“(A) accepts full-time employment at an average weekly w: 
that is less than the average weekly wage of the worker in the 
adversely affected employment, 

a to such acceptance, is eligible for trade readjust- 
ment allowances under part I of subchapter B, and 

“(C) voluntarily elects to receive such payment in lieu of any 
trade readjustment allowances that the worker would otherwise 
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be eligible to receive with respect to the period covered by the 
— made under subchapter A that applies to such 
worker. 

“(2) A supplemental wage allowance shall be provided under any 
demonstration project established under subsection (a) to a worker 
described in paragraph (1) for each week during which the worker 
performs services in the full-time employment referred to in para- 
graph (1XA) in an amount that does not exceed the lesser of— 

“(A) the amount of the trade readjustment allowance that the 
worker would have been eligible to receive for any week under 
part 1 of subchapter B if the worker had not accepted the full- 
time employment and had not made the election described in 

ph (1XC), or 

“(B) the excess of — 

“(i) an amount equal to 80 percent of the average weekly 
wage of the worker in the adversely affected employment, 
over 

“Gii) the average weekly wage in the full-time 


emp) ent. 
“(3(A) Supplenenkal wage allowances shall not be provided under 
any a project established under subsection (a) for more 


“(B) The total amount of supplemental wage allowances that may 
be _ to any worker under any demonstration project established 
under subsection (a) with respect to the period covered by the 
certification applicable to such worker shall not exceed an amount 
that is equal to the excess of— . 

“(i) the amount of the limitation imposed under section 
233(aX1) with respect to such worker for such period, over 
“(ii) the amount of the trade j ent allowances paid 
under I of subchapter B to worker for such period. 

“(c) The tary shall provide for an evaluation of demonstra- 
cre projects conducted under this section to determine at least the 

ollowing: 
“(1) the extent to which different groups of eligible recipi- 

ents utilize the supplemental wage enuan 
“(2) the effect of the amount and duration of the supple- 
mental wage allowance on the utilization of the allowance; 
“(3) the extent to which the supplemental wage allowance 
=— the demand for training and the appropriateness 


thereof; 

“(4) the extent to which the supplemental wage allowance 
facilitates the readjustment of workers who would not otherwise 
utilize benefits provided under this chapter; 

“(5) the extent to which the allowance affects the cost of 
ee the provisions of this chapter; and 

“(6) effectiveness of the eel wage allowance as 
an option under this chapter in facilitating the readjustment of 
adversely affected workers. 

“(d) By no later than the date that is 3 years after the date of Reports. 
enactment of the Omnibus Trade and Competitiveness Act of 1988, 
po eal shall transmit to the Congress a report that 
includes— 

“(1) an evaluation of the projects authorized under this sec- 
tion that is conducted in accordance with subsection (c), and 

“(2) a recommendation as to whether the supplemental wage 
allowance should be available on a permanent basis as an 
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pt for some or all workers eligible for assistance under this 


19 USC 2318 OF For purposes of funding the demonstration projects estab- 
note. lished under section 246(a) of the Trade Act of 1974, as added by 
paragraph (1) of this subsection— 


eae ) the supplemental wage allowances payable under 
such projects shall be considered to be trade readjustment 
allowances payable under part I of subchapter B of chapter 
2 of title II of the Trade Act of 1974, and 
(B) the costs of administering such projects by the States 
shall be considered to be costs of administering such part I. 
(3) The table of contents of the Trade Act of 1974 i is amended 
by inserting after the item relating to section 245 the following 
new item: 
“Sec. 246. Supplemental wage allowance demonstration projects.”. 
Employment SEC. 1424. JOB TRAINING FOR WORKERS. 


and 
(a) In GenEraL.—Subsection (a) of section 236 of the Trade Act of 
Mamnpiagment: sag bite apr ven is amended— + Riiieend 
by out “is av e” in ap an 
inserting in lieu thereof “is reasonably available” P 
(2) by ee out “ and” at the end of subparagraph (D) of 


paragraph 
(3) by alding ‘ ‘and” at the end of subparagraph (E) of para- 


by inse: after subparagraph (E) of paragraph (1) the 

follo new ne paragraph: 
such training i is suitable for the worker and available 

ata Lables cost,” 
(5) by striking out “(to the extent iy ies funds are 
ee in the — saree bs — es 
ney Dr a e ftations imposed ry 

section)” eg ‘costs of such training” in the second sentence of 


(7) ay sh “directly or through a voucher system” after 
"te the Secretary” in the second sentence of paragraph (1), 
8) by roe out i hs ” at the end of subparagraph (C) of 


(9) ring pol ict ial (D) of paragraph (4) as 
subparagraph of 
(10) by inserting ae subparagraph (C) of paragraph (4) the 


foll new subparagra 
Education. ‘ any program sein Yr remedial education, 


) any training program (other than a training pro- 
in paragraph (7)) for which all, or any 


nn 
portion, of the costs of the worker are paid— 
“(i) under any Federal tate program other than 

this chapter, or 


“(ii) from any source other than this section, and 
(11) by repemeontang be peragraphe (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectivel 
(12) inserting pi paragraph (1) the following new 
«thet t total amount of payments that ma poe made under 
paragraph (1) for ~~ fiscal nt tne shall not exceed 000,000. 


earns ony fiscal year, the Secretary estimates that the 
necessary 


amount of f to pay the costs of training approved 
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under this section will exceed the amount of the limitation imposed 
under subparagraph (A), the Secretary shall decide how the portion 
of such limitation that has not been expended at the time of such 
tera is to be — among the States for the remainder of 


(13) arity adding at the end of subsection (a) the following new 


pa: OS aes ten rd mean under paragraph (1) to 
the extent that such costs are 
wee — any Federal or State program other than this 
c 


(B) Beh from any Berea ape Face h(A) Co 
* ‘ore approving any training to w paragrap ntracts, 
may apply, the Secretary may require that the adversely - 
fected worker enter into an agreement with the 
which the Secretary will not be required to pay un , oe 
section the portion of the costs of such training that the fp a 
has reason to believe will be paid under the of para = 
source, described in sub ph (A) or B oF rit 
“(1) The Secretary not ag a training Bis Ol 
“(A) all or a pap tos of the costs of such Cotmuaraece program 
are under any nongovernmental plan or . 
) the adem, affected worker has a right to 
raining or funds for training under such plan or program, 


“(C) such plan or program requires the worker to re- 
imburse the plan or program from funds provided under 
this chapter, or from paid under such training pro- 
gram, for an any penn ot e costs of such training program 
«gt wae under the plan or program. . a : 
"| Secretary may approve training for any adversely 
affected meth who is a member of a group certified under 
subchapter A at any time after the date on which the group is 
certified under een A, without regard to whether such 
worker has exhausted all rights to any unemployment insur- 
ance to which the worker i ‘ a ; 
“(9) The Secretary shall prescribe regulations which set forth Regulations. 
the criteria under each of the subparegraphs of peregra ph (1) 
that will be used as the basis for making ations Gnder 


(b) Detayep INcREasE IN Limrration.—Paragraph (2) of section 
236(a) of the Trade Act of 1974, as added ed by subsection ( (aX12) —— 
section, is amended by out “ ph 
(A) and inserting in lieu thereof “$120,000, so 000" 

(c) On-THE-JoB TRAINING.—Section 236 of the Trade Act of 1974 
(19 U.S.C. fag anendel— 

(1) by striking out that portion of subsection (d) that precedes 

adh The Buceotary shell peg Une cools of any on-ttioson tagias 
pay the any on-the-j 

an adversely affected worker that is approved under Se peection (oc) 
in equal monthly installments, but the Secretary may pay a 
costs, notwithstanding any other —— of this section, only if—”, 

(2) by striking out subeoetion (c), and 

(3) by redesignating subsections (d), (e), and (f) as subsections 

re (d), te (e), C onacrinna3 
(d) AGREEMENTS WITH THE STATES.— 
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(1XA) Section 235 of the Trade Act of 1974 (19 U.S.C. 2295) i is 
amended by striking out “cooperating State agencies” and 
inserting in lieu thereof “the States’”’. 

(B) Su ion (e) of section 239 of the Trade Act of 1974 (19 
U.S.C. 2311(e)) is amended to read as follows: 

“(e) Any agreement entered into under this section shall provide 
for the coordination of the administration of the provisions for 
employment services, training, and supplemental assistance under 
sections 235 and 236 of this Act and under title III of the Job 
Training Partnership Act upon such terms and conditions as are 
established by the Secretary in consultation with the States and set 
forth in such agreement. Any agency of the State jointly administer- 
ing such provisions under such agreement shall be considered to be 
a cooperating State agency for purposes of this chapter.” 

(2) Subsection (f) of section 239 of the Trade Act of 1974 (19 
U.S.C. 2311(f)) is amended to read as follows: 

“(f) Each cooperating State agency shall, in carrying out subsec- 
tion (a(2)— 

“(1) advise each worker who applies for unemployment insur- 
ance of the benefits under this chapter and the procedures and 
deadlines for applying for such benefits, 

“(2) facilitate the early filing of petitions under section 221 for 
any workers that the agency considers are likely to be eligible 
for benefits under this chapter, 

“(8) advise each adversely affected worker to apply for train- 
ing under section 236(a) before, or at the same time, the worker 

i ase for a readjustment allowances under part I of sub- 

apter B, 

“(4) as har as practicable, interview the adversely affected 
worker regarding suitable eg opportunities available to 
the worker under section 236 review such opportunities 
with the worker.”. 


Employment SEC. 1425. LIMITATION ON PERIOD IN WHICH TRADE READJUSTMENT 
and ALLOWANCES MAY BE PAID. 


(a) In GENERAL.—Paragraph (2) of section 233(a) of the Trade Act 
of 1974 (19 U.S.C. 2293(aX2)) is amended to read as follows: 
“(2) A trade justment allowance shall not be paid for any 
week occurring r the close of the 104-week period that 
ins with the first week following the week in which the 
adversely affected worker was most recently totally separated 
from adversely affected employment— 
“(A) within the period which is described in section 
231(a\(1), and 
“(B) with respect to which the worker meets the require- 
ments of section 231(a)(2).”. 
19 USC 2293 (b) Warver oF CERTAIN Time LimITATIONS.— 
note. (1) The provisions of subsections (a2) and (b) of section 233 of 
the Trade Act of 1974 shall not apply with respect to any worker 
who became totally separated from adversely affected employ- 
ment (within the meaning of section 247 of such Act) during the 
oo‘ that began on August 13, 1981, and ended on April 7, 


unemployment. 


(2XA) Any worker who is otherwise eligible for payment of a 
trade readjustment allowance under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 by reason of 
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paragraph (1) of this subsection may receive payments of such 


(ii) has been unemployed continuously since the date on 
which the worker became totally separated from the ad- 
versely affected employment, not taking into account sea- 
sonal employment, odd jobs, or part-time, temporary 


employment. 
Es ae ee ae 
a wor 
() has failed to begin participation in the training 
the enrollment in which meets the require- 


gram before completing such program, and 
(ii) there is no justifiab pig me Tg se ge 


cessation, 
ue ae ent eee y be paid to the worker 
under part I r B of cha 2 of title II of the Trade 
Act of 1974 for the week in which such failure or cessation 


occurred, or any succeeding week, until the worker begins or 


resumes participatio training program approved under 
section 236(a) ok Ae , 


SEC. 1426. AUTHORIZATION OF TRADE ADJUSTMENT ASSISTANCE 
PROGRAM. 


(a) Extension or Sunset.—Subsection (b) of section 285 of the 
Trade Act of 1974 (19 U.S.C. 2271, preceding note) is amended to 
read as follows: 

“(b) No assistance, vouchers, allowances, or other payments may 
be provided under chapter 2, no technical assistance may be pro- 
ee ee en en 
287, after September 30. 

(b) AUTHORIZATION OF 2 

(1) Section 245 of the Trade Act of 1974 (19 U.S.C. 2317) is 
amended by striking out “1986, 1987, 1988, 1989, 1990, and 1991” 
— lieu thereof “1988, 1989, 1990, 1991, 1992, and 
(2) Subsection (b) of section 256 of the Trade Act of 1974 (19 
U.S.C. 2346(b)) is amended by striking out “1986, 1987, 1988, 
1989, 1990, and 1991” and inserting in lieu thereof “1988, 1989, 
1990, 1991, 1992, and 1993”. 

(©) Spectat Rute.—In addition to amounts a priated for ei 
ments under sections 236, 237, and 238 of the Act of 1974 (19 
U.S.C. 2296) for fiscal year 1988, such amounts as may be necessary 
for payments under such sections— 

So ee Som ere Ce Saucer a Sele Reet ge 

(2) before October 1, 1 
are hereby appropriated and shall be charged to the appropriation 
for payments under such sections for fiscal year 1989. 


SEC. 1427. TRADE ADJUSTMENT ASSISTANCE TRUST FUND. 


(a) In GeneraL.—Chapter 5 of title II of the Trade Act of 1974 (19 
U.S.C. 2391, et seq.) is amended by inserting after section 285 the 
following new section: 
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19 USC 2396. 


Reports. 


Securities. 


“SEC. 286. TRADE ADJUSTMENT ASSISTANCE TRUST FUND. 


“(a) There is hereby established within the Treasury of the United 
States a trust fund to be known as the Trade Adjustment Assistance 
Trust Fund (hereinafter in this section referred to as the ‘Trust 
Fund’), consisting of such amounts as may be transferred or credited 
to the Trust Fund as provided in this section or appropriated to the 
Trust Fund under subsection (e). 

“(bX(1) The Secretary of the Treasury shall transfer to the Trust 
Fund out of the general fund of the Treasury of the United States 
amounts determined by the Secretary of the Treasury to be equiva- 
lent to the amounts received into such general fund that are attrib- 
utable to the duty imposed by section 287. 

“(2) The amounts which are required to be transferred under 
paragraph (1) shall be transferred at least quarterly from the gen- 
eral fund of the Treasury of the United States to the Trust Fund on 
the basis of estimates made by the Secretary of the Treasury of the 
amounts referred to in paragraph (1) that are received into the 
Treasury. Proper adjustments shall be made in the amounts subse- 
quently transferred to the extent prior estimates were in excess of, 
or less than, the amounts required to be transferred. 

“(cX1) The Secretary of the Treasury shall be the trustee of the 
Trust Fund, and shall submit an annual report to the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of Representatives on the financial condition and the results 
of the operations of the Trust Fund during the fiscal year preceding 
the fiscal year in which such report is submitted and on the ex- 
pected condition and operations of the Trust Fund during the fiscal 
year in which such report is submitted and the 5 fiscal years 
succeeding such fiscal year. Such report shall be printed as a House 
document of the session of the Congress to which the report is made. 

“(2XA) The Secretary of the Treasury shall invest such portion of 
the Trust Fund as is not, in his judgment, required to meet current 
withdrawals. Such investments may be made only in interest- 
bearing obligations of the United States. For such purpose, such 
obligations may be acquired— 

“() on original issue at the issue price, or 
“(ii) by purchase of outstanding obligations at the market 


price. 

“(B) Any obligation acquired by the Trust Fund may be sold by the 
Secretary of the Treasury at the market price. 

“(C) The interest on, and the proceeds from the sale or redemption 
of, any obligations held in the Trust Fund shall be credited to and 
form a part of the Trust Fund. ; 

“(d1) Amounts in the Trust Fund shall be available— 

“(A) for the payment of drawbacks and refunds of the duty 
imposed by section 287 that are allowable under any other 
provision of Federal law, 

“(B) as provided in appropriation Acts— 

“(i) for expenditures that are required to carry out the 
provisions of chapters 2 and 3, including administrative 


costs, ani 
“(ii) for payments required under subsection (e)(2). 
“(2) None of the amounts in the Trust Fund shall be available for 
the payment of loans guaranteed under chapter 3 or for any other 
expenses relating to financial assistance provided under chapter 3. 
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“(3\A) If the total amount of funds <u? in any win year-to. 
tive costs) exceeds 


by receding 
l-year period, the plore of = and the ptr of Com- 
merce (in consultation with the Secretary of the Treasury) shall, 
er ea any provision of chapter 2 or 3, make a pro rata 
uction 
“(i) the amounts of the trade readjustment ipence that 
ony pent under peers eee and 

adi) the assistance provided under chapter 3, 
to ensure thesed on estimates of the maut of funds that will be 
on out chapters 2 and 3, and of the amount of 
oes veuow Gieh will raised by section 287, "during the remainder of 
such fiscal year and for the year succeeding such fiscal year) 
that all workers and firms eligible for assistance under chapter 2 or 
3 receive some assistance under chapter 2 or 3 and that the expendi- 


such and the fiscal year succeeding such fiscal fos 
not exceed the amount of funds available in the Trust Fun 
for such expenditures. 

“(B) No reduction may be made mance ey ph in the 
amount of any trade readjustment allowance le under ghd I - 


subchapter B of chapter 2 to any wore Wis 0 received such trad 
readjustment allowance under such part for the week preceding the 
= week for —_— such reduction is otherwise being made under 


TRIG Arc iro van sediniabein said tile’ hh (A) is in 
eo te come wt 8 fiscal year, the Secretary of r and the 
Secretary of Commerce, in consultation with the Secretary of the 
bag sae may adjust or modify such reduction at the beginning of 

such fiscal year, based on estimates of the 
pci: funds that be necessary to carry out chapters 2 and 3, 
cod of tes aniount Of revahe fat Wil te cased iy anton 287, 
during that succeeding fiscal year 

“(D) Any pro rata Sodaation ts made under subparagraph (A), and 

ro rata reduction adjusted or modified under subparagraph (C), 
shall cease to apply after the week: in which — 
“i al gene gee ends during which the total amount of 
funds that would have been expended to carry out chapters 2 
and 3, including administrative costs, if such Ag gee were not 


to carry out chapters 2 soe 3 without such be Bo 
“(eX1XA) There are authorized to be appropriated to the Trust Appropriation 
Fund, as repayable advances, such sums as may from time to time authorization. 
en to make the expenditures described in subsection 


“(B) Any advance appt iated to the Trust Fund under the 
Payee of ha the total may be to the Trust Fund only to 
extent that the amount of advances paid during the fiscal 

= to the Trust Fund from any appropriation authorized under 
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subparagraph (A) that are outstanding after such advance is paid to 
the Trust Fund does not exceed the lesser of — 
“(j) the excess of —- 

“(I) the total amount of funds that the Secretary of the 
Treasury (in consultation with the Secretary of Labor and 
the Secretary of Commerce) estimates will be necessary for 
the payments and expenditures described in subparagraphs 
(A) and (B) of subsection (d)(1) for such fiscal year, over 

“(II) the total amount of funds that the Secretary of the 
Treasury estimates will be available in the Trust Fund 
during the fiscal year (determined without regard to any 
advances made under this subsection during such fiscal 
year), or 

“(ii) the excess of— 

“(I) an amount equal to 0.15 percent of the total value of 
all articles upon which the Secretary of the Treasury esti- 
mates a duty will be imposed by section 287 during such 

year, over 

“(IT) the amount described in clause (i)II). 

“(2) Advances made to the Trust Fund from appropriations au- 
thorized under se cr (1)(A) shall be repaid, and interest on such 
advances shall be paid, to the general fund of the Treasury of the 
United States when the Secretary of the Treasury determines that 
sufficient funds are available in the Trust Fund for such purposes. 

“(3) Interest on advances made from gp wr pa authorized 
under par ph (1)(A) shall be at a rate determined by the Sec- 
retary of the Treasury (as of the close of the calendar month 
preceding the month in which the advance is made) to be equal to 
the current average market yield on outstanding marketable obliga- 
tions of the United States with remaining periods to ney 
a the anticipated period during which the advance wi 

outstanding.”. 

(b) ConFoRMING AMENDMENT.—The table of contents for the 
Trade Act of 1974 is amended by inserting, after the item relating to 
section 285, the following new items: 

“Sec. 286. Trade Adjustment Trust Fund. 
“Sec, 287. Imposition of additional fee.”. 


President of U.S. SEC. 1428. IMPOSITION OF SMALL UNIFORM FEE ON ALL IMPORTS. 


19 USC 2397 
note. 


(a) NEGOTIATIONS.— 
(1) ae) oak shall— - 
undertake negotiations necessary to achieve changes 
in the General Agreement on Tariffs and Trade that would 
allow any country to impose a small uniform fee of not 
more than 0.15 percent on all imports to such country for 
the purpose of using the revenue from such fee to fund 
programs which directly assist adjustment to import com- 
petition, and 
(B) undertake negotiations with any foreign country that 
has entered into a free trade agreement with the United 
States under subtitle A or under section 102 of the Trade 
Act of 1974 to obtain the consent of such country to the 
imposition of such a fee by the United States. 

(2) In the report that is submitted under section 163 of the 
Trade Act of 1974 for 1989 and 1990, the President shall include 
a statement on the progress of negotiations conducted under 
paragraph (1). 
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(3)(A) On the first day after the date of enactment of this Act Federal 
on which the General Agreement on Tariffs and Trade allows Register, 
any country to im a fee described in paragraph (1), the publication. 
President shall mit to the Congress, and publish in the 
Federal Register, a written statement certifying such allowance. 

(B) On the first day after the date of enactment of this Act on 
which any foreign country described in — (1XB) con- 
sents to the imposition of such a fee by the United States, the 
President shall submit to the Congress, and publish in the 
— Register, a written statement certifying such consent. 

(A) the President does not submit to the Congress the 
written statement described in paragraph (3)(A) before the 
date that is 2 years after the date of enactment of this Act, 


and 
(B) the President determines on such date that the fee 
imposed by the amendment made by subsection (b) is not in 
the national economic interest, 
the President shall submit to the Co and publish in the Federal 
Federal Register, written notice of such determination on such Register, 


date. publication. 
(5A) cng! disapproval resolution that is introduced in the 
Senate or House of Representatives within the 90-day period 
beginning on the date that is 2 years after the date of enactment 
of this Act shall, for purposes of section 152 of the Trade Act of 
1974 (19 U.S.C. 2192), be treated as a joint resolution described 
in section 152(a)(1XA) of such Act. 
(B) For purposes of this part, the term “disapproval resolu- 
tion” means a joint resolution of the two Houses of the Con- 
pe. the matter after the resolving clause of which is as 
ollows: “That the Congress disapproves of the determination 
made by the President under section 1428(a)(4A) of the Omni- 
bus Trade and Competitiveness Act of 1988.”. 
(b) ImposrTIon oF Fee.—Chapter 5 of title II of the Trade Act of 
1974 (19 U.S.C. 2391, et seq.), as amended by the p ing section of 
this Act, is further amended by adding at the end thereof the 
following new section: 


“SEC. 287. IMPOSITION OF ADDITIONAL FEE. 19 USC 2397. 


“(a) In addition to any other fee imposed by law, there is hereby 
imposed a fee on all articles entered, or withdrawn from warehouse, 
for consumption in the customs territory of the United States during 


any fiscal Sa 
‘(b\1) The rate of the fee imposed by subsection (a) shall be a 
uniform ad valorem rate proclaimed by the President that is equal 
to the lesser of— 
“(A) 0.15 percent, or 
“(B) the percentage that is sufficient to provide the funding 
necessary to— 
“(i carry out the provisions of chapters 2 and 3, and 
“(ii) repay any advances made under section 286(e). 
“(2) The President shall issue a proclamation setting forth the President of U.S. 
rate of the fee eee by subsection (a) by no later than the date 
that is 15 days before the first date on which a fee is imposed under 
subsection (a). 
“(3A) For each fiscal year succeeding the first fiscal year in President of U.S. 
which a fee is imposed under subsection (a), the President shall issue 
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19 USC 2397 
note. 


a proclamation adjusting the rate of the fee imposed by subsection 
(a) during such fiscal year to the ad valorem rate that meets the 
requirements of ousearaclt (1) for such fiscal year 

“(B) Any proclamation issued under sdbrerearadls (A) for a fiscal 
year shall be issued at least 30 days before the beginning of such 
fiscal year. 

“(c(1) Except as otherwise provided in this subsection, duty-free 
treatment provided with respect to any article under any other 
provision of law shall not prevent the imposition of a fee with 

respect to such article by subsection (a). 

“(2) No fee shall be im by subsection (a) with respect to— 
“(A) any article (other than an article provided for in item 
870.40, 870. 45, 870.50, 870.55, or 870.60 of the Tariff Schedules of 
the United States) that is treated as duty-free under schedule 8 
of the Tariff Schedules of the United States, or 
“(B) any article which has a value of less than $1,000.”. 


SEC. 1429. STUDY OF CERTIFICATION METHODS. 


(a) IN GENERAL.—The Secretary of Labor, in consultation with the 
Secretary of Commerce, shall conduct a study of the methods 
(including, but not limited to, industry-wide certification) that could 
be used to expedite the certification of workers under subchapter A 
of chapter 2 of title II of the Trade Act of 1974. 

(b) Report.—By no later than the date that is 6 months after the 
date of enactment of this Act, the Secretary of Labor shall submit to 
the Congress a report on the study conducted under subsection (a). 
The Loe: shall include the recommendations of the Secretary of 

arding the methods that are the subject of the study 
ar under subsection (a). 


SEC, 1430. EFFECTIVE DATES. 


(a) IN GeNERAL.—Except as otherwise provided by this section, the 
amendments made by part shall take effect on the date of 
enactment of this Act. 

(b) ADDITIONAL FEE.— 

(1) Except as otherwise provided in this subsection, the 
amendment made by section 1428(b) shall apply (if at all) to any 
article entered, or withdrawn from warehouse for consumption, 
after the date that is 30 days after the earlier of— 

Pe: the date on which the President submits to the Con- 
the written statement described in section 


$428(aX3XA), 

(B) the date that is 2 years after the date of enactment of 
this Act, or 

(C) the date of the enactment of a disapproval resolution 
that passes both Houses of the Co within the 90-day 
period beginning on the date that is 2 years after the date of 
enactment of this Act. 


(2) If the President determines on the date that is 2 years 
after the date of enactment of this Act that the fee imposed by 
the amendment made by section 1428(b) is not in the national 
economic interest, subparagraph (B) of aph (1) shall not 
be taken into account in applying the provisions of 
paragraph (1). 

(3) The amendment made by section 1428(b) shall apply (if at 
all) to the products of any foreign country described in section 
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1428(aX(1\B) that are entered, or withdrawn from warehouse for 
consumption, after the later of— 

(A) the first date on which the fee imposed by such 
amendment applies with respect to products of foreign 
countries that are not described in section 1428(a\1\B), or 

(B) the date on which the President submits to the Con- 
gress the written statement described in _ section 
1428(a\X3\B) certifying the consent of such foreign country 
to the imposition of the fee. 

(c) Trust Funp.—The amendments made by section 1427 shall 
take effect on the first date on which the amendment made by 
section 1428(b) applies with respect to any articles. 

(d) Exicrsrurry oF WorKERS AND Firms.—The amendments made 
by sections 1421(b) and 1424(b) shall take effect on the date that is 1 
year after the first date on which the amendment made by section 
1428(b) applies with respect to any articles. 

(e) NotiFicaTion REQUIREMENTS.—The amendments made by sec- 
tion 1422 shall take effect on the date that is 30 days after the date 


of enactment of this Act. 

f) TRAINING REQUIREMENT.—The amendments made by subsec- 
tions (a), (bX2), and (cX2) of section 1423 and by hs (2) and 
(3) of section 1424(c) shall take effect on the date that is 90 days after 
the date of enactment of this Act. 

(g) LimrraTion ON PERIOD FoR WHICH TRADE READJUSTMENT 
ALLOWANCES May Be Mape.—The amendment made by section 
1425(a) shall not apply to with respect to any total separation of a 
worker from adversely affected employment (within the meaning of 
section 247 of such Act) that occurs before the date of enactment of 
this Act if the application of such amendment with respect to such 
total separation would reduce the period for which such worker 
would but for such amendment) be allowed to receive trade re- 
— allowances under part I of subchapter B of chapter 2 of 
title II of the Trade Act of 1974. 


Subtitle E—National Security 


SEC. 1501. IMPORTS THAT THREATEN NATIONAL SECURITY. 


(a) In GenErRAL.—Section 232 of the Trade Expansion Act of 1962 
(19 U.S.C. 1862) is amended— 


red 
(d), (e), and (f), respectively, an 

(3) 7 striking out subsection (b) and inserting in lieu thereof 

the following new subsections: 

“(bX1(A) Upon request of the head of any department or agency, 
upon application of an interested party, or upon his own motion, the 
Secretary of Commerce (hereafter in this section referred to as the 
‘Secretary’) shall immediately initiate an appropriate investigation 
to determine the effects on the national security of imports of the 
article which is the subject of such request, app ication, or motion. 

“(B) The Secre' shall immediately provide notice to the Sec- 

of Defense of any investigation initiated under this section. 

“(2A) In the course of any investigation conducted under this 
subsection, the Secretary shall— 
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Reports. 


publication. 
Regulations. 


President of U.S. 


“(i) consult with the Secretary of Defense regarding the meth- 
odological and see questions raised in any investigation initi- 
ated under paragraph (1), 

“(ii) seek information and advice om and consult with, 
appropriate officers of the United States, and 

(iii) if it is appropriate and after reasonable notice, hold 
public a or otherwise afford interested parties an oppor- 
tunity to — information and advice relevant to such 


investigatio 

“(B) Upon the request of the Secretary, the Secretary of Defense 
shall provide the Secretary an assessment of the defense require- 
ments of any article that is the subject of an investigation conducted 
under this section. 

wee, By no later than the bene pew that is 270 days a word date on 
Ww pee gy agora under paragra’ wi — 
to any article, the Secretary shall submit to the Pee a re 
on the findings of such investigation with respect to the effect o the 
importation of such article in such quantities or under such cir- 
cumstances upon the national security and, based on such findi 
the recommendations of the Secretary for action or inaction under 
this section. If the Secretary finds that such article is being im- 
ported into the United States in such quantities or under such 
circumstances as to threaten to impair the national security, the 

shall so advise the President in such report. 

“(B) Any portion of the report submitted by Secretary under 
subparagraph (A) which does not contain classified information or 
pro’ mt ietary information shall be published in the Federal Register. 

“(4) The Secretary shall shall preseiiice such procedural regulations as 
ma: necessary to carry out the provisions of this subsection. 

“(cX1XA) Within 90 days after receiving a report submitted under 
subsection (bX3)A) in w' the Secretary finds that an article is 
being imported into the United States in such quantities or under 
such circumstances as to threaten to impair the national security, 
the President shall— 

“(i) determine wheter the President concurs with the finding 
of the Secretary, and 

“(ii) if the President concurs, determine the nature and dura- 
tion of the action that, in the judgment of the President, must 
be taken to adjust the imports of the article and its derivatives 
so that such imports will not threaten to impair the national 


security. 

“(B) If the President determines under subparagraph (A) to take 
action to adjust imports of an article and its derivatives, the Presi- 
dent shall implement that action by no later than the date that is 15 
days after the day on which the President determines to take action 
under subparagraph (A). 

(2) By no later than the date that is 30 days after the date on 
which the President makes any determinations under paragraph (1), 
the President shall submit to the Co a written statement of 
the reasons why the President has decided to take action, or refused 
to take action, under paragraph (1). Such statement shall be in- 
one Sm the report published under subsection (e). 

“(i) the action taken by the President under paragraph as . 
the negotiation of an agreement which limits or restricts th 
importation into, or the exportation to, the United States of the 
article that threatens to i impair national security, and 
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“(ii) either— 
“() no such agreement is entered into before the date 
that is 180 days after the date on which the President 
makes the determination under paragraph (1)(A) to take 
such action, or 
“(II) such an agreement that has been entered into is not 
being carried out or is ineffective in eliminating the threat 
to the national security posed by imports of such article, 
the President shall take such other actions as the President deems 
necessary to adjust the imports of such article so that such imports 
will not threaten to impair the national security. The President Federal 
shall publish in the Federal Register notice of any additional actions Register, 
a gy under this section by reason of this subparagraph. Publication. 


“(i) clauses (i) and (ii) of subparagraph (A) a) A , and 
“(ii) the President a ogame not to e any additional 
actions under this su 
the President shall publish in the Federal Register such determina- 
tion and the reasons on which such determination is based.” 
(b) Reports.— 
(1) Subsection (e) of section 232 of the Trade Expansion Act of 
1962 (19 U.S.C. 1862), as redesignated by subsection (a\2), is 
amended to read as follows: 


“(d\(1) Upon the ition of each request, application, or motion Federal 
under subsection (b), the Secretary shall submit to the Congress, and Register, 
publish in the Federal r, a report on such disposition. publication. 


“(2) The President s submit to the Sonaree an annual report President of U.S. 
on the operation of the provisions of this secti 
ae — 127 (c) of the Trade Act of 1974 (19 U.S.C. 1863) is 


(© ENFORCEMENT OF MACHINE Toot Import ARRANGEMENTS.— 
(1) The Secretary of Commerce is authorized to request the 
Secretary of the Treasury to carry out such actions as may be 
necessary or appropriate to ensure the attainment of the objec- 
tives of the machine tool decision of the President on May 20, 
1986, and to enforce any quantitative limitation, restriction, or 
other terms contained in related bilateral arrangements. Such 
actions may include, but are not limited to, requirements that 
valid export licenses or other documentation issued by a forei 
ae, be  gpseasee: as a condition for the entry into the 
pir ae States of assembled and unassembled machine tool 
ucts. 

(2) For purposes of this subsection, the term “related bilateral 
arrangement” means any rink 2 amg agreement, or under- 
standing entered into or unde n, or previously entered into 
or undertaken, by the United States and any foreign country or 
customs union containing such quantitative limitations, restric- 
tions, or other terms relating to the importation into, or expor- 
tation to, the United States of categories of assembled and 
unassembled machine tool products as may be necessary to 
implement such machine tool decision of May: 20, 1986. 

(d) APPLICATION OF AMENDMENTS.— 19 USC 1862 

(1) Except as bigot provided under this subsection, the note. 
amendments made by this section shall apply with res to 
investigations initiated under section 232(b) of the Trade 
sion Act of 1962 on or after the date of enactment of this Act. 
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President of U.S. 
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(2) The provisions of subsection (c) of section 232 of the Trade 
Expansion Act of 1962, as amended by this section, shall apply 
with respect to any report submitted by the Secretary of Com- 
merce to the President under section 232(b) of such Act after the 
date of enactment of this Act. 

(3) By no later than the date that is 90 days after the date of 
enactment of this Act, the President shall make the determina- 
tions described in section 282(cX1\A) of the Trade Expansion 
Act of 1962, as amended by this section, with respect to any 


report— 

(A) which was submitted by the Secre of Commerce to 
the President under section 232(b) of such Act before the 
date of enactment of this Act, and 

(B) with respect to which no action has been taken by the 
President before the date of enactment of this Act. 


Subtitle F—Trade Agencies; Advice, Consul- 


tation, and Reporting Regarding Trade 
Matters 


PART 1—FUNCTIONS AND ORGANIZATION OF 
TRADE AGENCIES 


Subpart A—Office of the United States Trade 
Representative 


SEC. 1601. FUNCTIONS. 


ENERAL.—Section 141(c) of the Trade Act of 1974 (19 U.S.C. 


(a) InG 
2171(c)) is amended— 


“(cX1) The United Sta 
“(A) ha i 


(1) by amending paragraph (1) to read as follows: 
tes le s ag ang Ba a me 

ve primary responsibility for developing, and for co- 

ordinating the implementation of, United States international 

trade policy, including commodity matters, and, to the extent 

they are related to international trade policy, direct investment 


tters; 

“(B) serve as the principal advisor to the President on inter- 
national trade policy and shall advise the President on the 
impact of other policies of the United States Government on 
international e; 

“(C) have lead responsibility for the conduct of, and shall be 
the chief representative of the United States for, international 
trade negotiations, including commodity and direct investment 
negotiations, in which the United States —— 

(D) issue and coordinate policy guidance to departments and 
mcies on basic issues of policy and interpretation arising in 
exercise of international trade functions, to the extent 
necessary to assure the coordination of international trade 
policy and consistent with any other law; 

“(E) act as the principal spokesman of the President on 
international trade; 

“(F) report directly to the President and the Congress regard= 
ing, and be responsible to the President and the Congress for 
the administration of, trade agreements programs; 
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“(G) advise the President and Congress with respect to non- 
tariff barriers to international trade, international commodity 
agreements, and other matters which are related to the trade 
agreements programs; 

“(H) be responsible for making reports Congress with 
respect to matters referred to in steanmephe (C) and (F); 
“(@ be chairman of the popeg eee trade organization estab- 

lished under section 242(a) of the Trade Expansion Act of 1962, 
and shall consult with and be advised by such organization in 
the performance of his functions; and 

“(J) in addition to those functions that are delegated to the 
United States Trade Representative as of the date of the enact- 
ment of the Omnibus Trade and Competitiveness Act of 1988, be 
— for such other functions as the President may 


(2) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4, respectively; and 


(3) by inserting after ph (1) the following: 
(2) It is the sense of Congress that the Unite “States Trade 
Representative should— 


“(A) be the senior representative on any body that the Presi- 
dent may establish for the purpose of providing to the President 
advice on overall economic policies in which international trade 
matters predominate; and 
“(B) be included as a participant in all economic summit and 
other = meetings at which international trade is a 
jor topic 
(b) Unrarm Trape Practices.—Such section 141 is further 19 USC 2171. 
amended— 
(1) by redesignating subsections (d), (e), and (f) as subsections 
(e), (f, yoo ), —— ly; an 
(2) FS inserting after subsection (c) the following new 


“(aXl) In pete out subsection (c) with respect to unfair trade 
practices, the United States Trade Representative shall— 
“(A) coordinate the application of interagency resources to 
specific unfair trade practice cases: 

“(B) identify, and refer to the a’ appropriate Federal department 
or agency for consideration with respect to action, each act, 
policy, or practice referred to in the re under 
section 181(b), or otherwise known to the United States Trade 
Representative on the basis of other available information, that 
may be an unfair trade practice that either— 

“(i) is considered to be inconsistent with the provisions of 
any trade agreement and has a significant adverse impact 
on United States commerce, or 

“(ii) has a significant adverse im on domestic firms or 
—— that are either too or financially weak to 

tiate proceedings under the trade laws; 

“) identify practices having a significant adverse im on 
United States commerce that the attainment of United States 

negotiating objectives would eliminate; and 
(D) identify, on a biennial basis, those United States Govern- 
ment policies and practices that, if engaged in by a foreign 
pears might constitute unfair trade practices under 
ited States law. 
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(2) For purposes of out paragraph (1), the United States 
Trade Representative be assisted by an interagency unfair 
trade practices advisory committee composed of the Trade Rep- 
resentative, who shall chair the committee, and senior representa- 
tives of the following agencies, appointed by the respective heads of 
those agencies: 

“(A) The Bureau of Economics and Business Affairs of the 

Department of State. 

“(B) The United States and Foreign Commercial Services of 
the De ent of Commerce. 

*“C) International Trade Administration (other than the 
United States and Foreign Commercial Service) of the Depart- 
ment of Commerce. 

“(D) a ee Fexvigs Agricultural Service of the Department of 


The United States Trade Representative may also request the advice 
of the United States International Trade Commission regarding the 


onus out of nereeroen { (1). 
“(3) For purposes of this subsection, the term ‘unfair trade prac- 
tice’ means any act, policy, or practice that— 

“(A) may be a subsidy with respect to which countervailing 
duties may be imposed under subtitle A of title VI; 

“(B) may result in the sale or likely sale of foreign merchan- 
dise with respect to which antidumping duties may be imposed 
under subtitle B of title VI; 

“(C) may be either an unfair method of competition, or an 
unfair act in the importation of articles into the United States, 
that is unlawful under section 337; or 

“(D) may be an act, policy, or practice of a kind with respect 
— action may be taken under title III of the Trade Act of 


Subpart B—United States International Trade 
Commission 


SEC. 1611. SERVICE ON COMMISSION FOR PURPOSES OF DETERMINING 
ELIGIBILITY FOR DESIGNATION AS CHAIRMAN. 


Section 330(cXAXi) of the Tariff Act of 1930 (19 U.S.C. 1830(cX AG) 
is amended by striking out “most recently appointed to” and insert- 
ing “with the shortest period of service on”. 


SEC. 1612. TREATMENT OF COMMISSION UNDER PAPERWORK REDUCTION 


Section 330 of the Tariff Act of 1930 (19 U.S.C. 1330) i is amended by 
adding at the end thereof the past. new subsection: 

“(f) The Commission shall be considered to be an independent 
reap a rok De area for purposes of chapter 38 of title 44, United 


SEC. 1613. TREATMENT OF CONFIDENTIAL INFORMATION BY 
COMMISSION. 


The first sentence of section 332(g) of the Tariff Act of 1930 (19 
US.C. i is amended a, hae A and shall Pas on to 
Congress” and inserting “. However, the Commission may re- 
lease information which the Commission considers to be confidential 
business information unless the party submitting the confidential 
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business information had notice, at the time of submission, that 

such information would be released by the Commission, or such 

ack subsequently consents to the release of the information. The Reports. 
mmission shall report to Congress.”. 


SEC. 1614. TRADE REMEDY ASSISTANCE OFFICE. 
Section 339 of the Tariff Act of st (19 U.S.C. 1339) is amended— 


(1) A — ion (aj— 
eg, Some out “a Trade” and inserting “a separate 


often oe uso es tie Teams”, and 
(B) by striking out “, upon request, concerning—” and 
inserting “upon request and shall, to the extent feasible, 
provide —— and advice to interested parties concern- 
ing—”; an 
(2) by amending subsection (b) to read as follows: 

“(b) The Trade Remedy Assistance Office, in coordination with 
each agency responsible for administering a trade law, shall provide 
~ ern % and legal assistance and advice to eligible small businesses 

e e them— 


“(1) to prepare and file petitions and applications (other than 
those which, in the opinion of the ce, are frivolous); and 

“(2) to seek to obtain the remedies and benefits available 
under the trade laws, including any administrative review or 
administrative appeal thereunder.”’. 


Subpart C—Interagency Trade Organization 


SEC. 1621. FUNCTIONS AND ORGANIZATION. 


(a) IN GeNERAL.—Section 242 of the Trade Expansion Act of 1962 
(19 U.S.C. 1872) is amended as follows: 

(1) Subsection (a) is amended to read as follows: 

“(a\(1) The President shall establish an interagency organization. President of U.S. 
“(2) The functions of the organization are— 

“(A) to assist, and make recommendations to, the President i is 
carrying out the functions vested in him by the trade laws and 
to advise the United States Trade Taprementoive (hereinafter 
ye this section referred to as the Representative’) in 
a = the functions set forth in section 141 of the Trade 

oO 

“(B) to ie the President, and advise the Trade Representa- 
tive, with respect to the development and implementation of the 
international trade policy objectives of the United States; and 

“(C) to advise the President and the Trade Rep resentative 
with res pet to the Droog fers between the international trade 
policy objectives of the United States and other major policy 
areas which may significantly affect the overall international 
trade policy and trade competitiveness 2 the United States. 

“(3) The interagency organization shall be composed of the 


owing: 
“(A) The Trade Representative, who shall be chairperson. 
“(B) The Secretary of Commerce. 
“(C) The Secretary of State. 
“(D) The Secretary of the Treasury. 
“(E) The Secretary of Agriculture. 
“(F) The Secretary of Labor. 
The Trade Representative may invite representatives from other 
agencies, as appropriate, to attend particular meetings if subject 
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19 USC 1872 
note. 


President of U.S. 


matters of specific functional interest to such agencies are under 
consideration. It shall meet at such times and with respect to such 
matters as the President or the Chairman shall direct.”. 
(2) Subsection (b) is amended by adding at the end thereof the 
following: 
“In corning out its functions under this subsection, the o iza- 
tion take into account the advice of the co ional advisers 
and private sector advisory committees, as well as that of any 
committee or other body established to advise the department, 
agency, or office which a member of the organization heads.”. 
(b) Sense or ConGress.—It is the sense of Congress that the 
interagency organization established under subsection (a) should be 
the principal interagency forum within the executive branch on 
international trade policy matters. 


PART 2—ADVICE AND CONSULTATION REGARD- 
ING TRADE POLICY, NEGOTIATIONS, AND 
AGREEMENTS 


SEC. 1631. INFORMATION AND ADVICE FROM PRIVATE AND PUBLIC 
SECTORS RELATING TO TRADE POLICY AND AGREEMENTS. 


Section 135 of the Trade Act of 1974 (19 U.S.C. 2155) is amended to 
read as follows: 


“SEC. 135. INFORMATION AND ADVICE FROM PRIVATE AND PUBLIC 
SECTORS. 


“(a) IN GENERAL.— 

“(1) The President shall seek information and advice from 
representative elements of the private sector and the non- 
Federal ental sector with respect to— 

“(A) negotiating objectives and bargaining positions 
before entering into a trade agreement under this title or 
a 1102 of the Omnibus Trade and Competitiveness Act 
o > 

“(B) the operation of any trade agreement once entered 
into; and 

“(C) other matters arising in connection with the develo 
ment, implementation, and administration of the trade 

licy of the United States, including those matters re- 

erred to in eg <n Plan Number 3 of 1979 and 
Executive Order Numbered 12188, and the priorities for 
actions thereunder. 
To the maximum extent feasible, such information and advice 
on negotiating objectives shall be sought and considered before 
the commencement of negotiations. 

“(2) The President shall consult with mephonenies ee elements 
of the private sector and the non-Federal governmental sector 
on the overall currént trade policy of the United States. The 
consultations shall include, but are not limited to, the following 
elements of such policy: 

“(A) The principal multilateral and bilateral trade nego- 
tiating objectives and the progress being made toward their 
achievement. 

“(B) The implementation, operation, and effectiveness of 
recently concluded multilateral and bilateral trade agree- 
ments and resolution of trade disputes. 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1265 


“(C) The actions taken under the trade laws of the United 
States and the effectiveness of such actions in achieving 
trade policy objectives. 

“(D) Important developments in other areas of trade for 
which there must be developed a A gg policy response. 

“(3) The President shall take the advice received through 
consultation eee Bees hh (2) into account in determining 
the importance which should be placed on each major objective 
and negotiating — that should be adopted in order to 
achieve the overall trade policy of the United States. 

“(b) Apvisory COMMITTEE FOR TRADE PoLicy AND NEGOTIATIONS.— President of U.S. 

“(1) The President shall establish an Advisory Committee for 
Trade Policy and Negotiations to provide overall policy advice 
on matters referred to in subsection (a). The committee shall be 
composed of not more than 45 individuals and shall include 
representatives of non-Federal governments, labor, industry, 
agriculture, small business, service industries, retailers, and 
consumer interests. The committee shall be broadly representa- 
tive of the key sectors and groups of the economy, particularly 
with respect to those sectors and groups which are affected by 
trade. Members of the committee shall be recommended by the 
United States Trade Representative and appointed by the i- 
dent for a term of 2 years. An individual may be reappointed to 
committee for any number of terms. Appointments to the 
Committee shall be made without regard to political affiliation. 

“(2) The committee shall meet as needed at the call of the 
United States Trade Representative or at the call of two-thirds 
of the members of the committee. The chairman of the commit- 
tee shall be elected by the committee from among its members. 

“(3) The United States Trade Representative shall make 
available to the committee such , information, personnel, 
and administrative services and assistance as it may reasonably 
require to out its activities. 

“(c) GENERAL Poxicy, SECTORAL, OR FUNCTIONAL ADVISORY 


MMITTEES.— 

“(1) The President may establish individual general policy 
advisory committees for Vileatry, labor, be siretl > neig services, 
investment, defense, and other interests, as . to 
provide general policy advice on matters refe: to in subsec- 
tion (a). Such committees shall, insofar as a be 
representative of all industry, labor, agricultural, service, 
investment, defense, and other interests, respectively, a perros 
small business interests, and shall be organized by the Uni 
States Trade Representative and the Secretaries of Commerce, 

ense, Labor, Agriculture, the Treasury, or other executive 
departments, as ae ap rn The members of such committees 
shall be appointed by the United States Trade Representative in 
consultation with such Secretaries. 

“(2) The President shall establish such sectoral or functional President of U.S. 
advisory committees as may be appropriate. Such committees 
shall, insofar as is practicable, be representative of all industry, 
labor, agricultural, or service interests (including small business 
interests) in the sector or functional areas concerned. In 
organizing such committees, the United States Trade Rep- 
resentative and the Secretaries of Commerce, Labor, Agri- 
a Lact Treasury, or other executive departments, as appro- 
priate, shall— 
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“(A) consult with interested private organizations; and 
“(B) take into account such factors as— 

“(i) patterns of actual and potential competition be- 
tween United States industry and agriculture and for- 
eign enterprise in international trade, 

‘(ii) the character of the nontariff barriers and other 
distortions affecting such competition, 

“(iii) the necessity for reasonable limits on the 
number of such advisory committees, 

“(iv) the necessity that each committee be reasonably 
limited in size, and 

“(v) in the case of each sectoral committee, that the 
peta lines covered by each committee be reasonably 


“(3) The President— 

“(A) may, if n , establish policy advisory commit- 
tees representing non-Federal governmental interests to 
provide policy advice— 

“(i) on matters referred to in subsection (a), and 
“(ii) with respect to implementation of trade agree- 
ments, and 

“(B) shall include as members of committees established 
under subparagraph (A) representatives of non-Federal 
governmental interests if he finds such inclusion a he 
priate after consultation by the United States Trade Rep- 
resentative with such representatives. 

“(4) Appointments to each committee established under para- 
grap! Ra (2), or (8) shall be made without regard to political 
on. 


“(d) Poicy, “TECHNICAL, AND OrHer ApvVICE AND INFORMATION.— 


Committees established under subsection (c) shall meet at the call of 
the United States Trade Representative and the Secretaries of 
Agriculture, Commerce, Labor, Defense, or other executive depart- 
ments, as appropriate, to provide policy advice, technical advice and 
information, and advice on other factors relevant to the matters 
referred to in subsection (a). 


Reports. 


“(e) MEETING or Apvisogy COMMITTEES AT CONCLUSION OF 
NEGOTIA 


TIONS 

“(1) The Advisory Committee for Trade Policy and Negotia- 
tions, each appropriate policy advisory committee, and each 
sectoral or functional advisory committee, if the sector or area 
which such committee represents is affected, shall meet at the 
conclusion of negotiations for each trade agreement entered 
into under section 1102 of the Omnibus Trade and Competitive- 
ness Act of 1988, to provide to the President, to Congress, and to 
the United States Trade Representative a report on such agree- 
ment. Each report that applies to a trade agreement entered 
into under section 1102 of the Omnibus Trade and Competitive- 


_ ness Act of 1988 shall be provided under the preceding sentence 


not later than the date on which the President notifies the 
Congress under section 1103(aX1A) of such Act of 1988 of his 
intention to enter into that agreement. 

“(2) The report of the Advisory Committee for Trade Policy 
and Negotiations and each appropriate igen advisory commit- 
tees include an advisory opinion as to whether and to what 
extent the agreement promotes the economic interests of the 
United States and achieves the applicable overall and principal 
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negotiating objectives set forth in section 1101 of the Omnibus 
Trade and Competitiveness Act of 1988, as appropriate. ; 

“(3) The ve he of the appte iate sectoral or functional 
committee under paragraph (1) include an advisory opin- 
ion as to whether the agreement provides for equity and reci- 

rocity within the sector or within the functional area. 
“(f) APPLICATION OF FepERAL Apvisory CommitTregr Act.—The 
provisions of the Federal Advisory Committee Act apply— 

“(1) to the Advisory Committee for Trade Policy and Negotia- 
tions established under subsection (b); and 

“(2) to all other advisory committees which may be estab- 
lished under subsection (c); except that the meetings of advisory 
committees established under subsections (b) and (c) shall be 
exempt from the requirements of subsections (a) and (b) of 
ee ions 10 and 11 of the — Adviso: Myecnonw sae Act 
relating to open meetings, ic notice, public participation, 
and oaittie availability of documents), whenever and to the 
extent it is determined by the President or his designee that 
such —— will be concerned with matters the disclosure of 
which would seriously compromise the development by the 
png States — of trade pea 13 priorities, negotiat- 
ing objectives or aining positions with respect to matters 
pee Rave to in gubeettion (a), and that meetings may be called of 
such special task forces, plenary meetings of chairmen, or other 
such groups made up of members of the committees established 
under subsections (b) and (c). 

“(g) TRADE SECRETS AND CONFIDENTIAL INFORMATION.— 

“(1) Trade secrets and commercial or financial information 
which is privileged or confidential, and which is submitted in 
confidence by the private sector or non-Federal government to 
officers or employees of the United States in connection with 
trade negotiations, may be disclosed upon ag vr to— 

“(A) officers and employees of the United States des- 
ignated by the United States Trade Representative; 

‘(B) members of the Committee on Ways and Means of 
the House of Representatives and the Committee on Fi- 
nance of the Senate who are designated as official advisers 
under section 161(a\(1) or are designated by the chairmen of 
either such committee under section 161(b\(8\A) and staff 
members of either such committee designated by the chair- 
men under section 161(b\8)(A); and 

“(C) members of any committee of the House or Senate or 
any joint committee of Co who are designated as 
advisers under section 161(a)(2) or heaay prime by the chair- 
man of such committee under section 61(bX3XB) and staff 
members of such committee designated under section 
161(bX8\(B), but disclosure may be made under this subpara- 
graph only with respect to trade secrets or commercial or 

ancial information that is relevant to trade policy mat- 
ters or negotiations that are within the legislative jurisdic- 
tion of such committee; 

for use in connection with matters referred to in subsection (a). 

“(2) Information other than that described in paragraph (1), 
and advice submitted in confidence by the private sector or non- 
Federal government to officers or employees of the United 
States, to the Advisory Committee for Trade Policy and Negotia- 
tions, or to any advisory committee established under subsec- 
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tion (c), in connection with matters referred to in subsection (a), 
may be disclosed upon request to— 
“(A) the individuals described in paragraph (1); and 
“(B) the appropriate advisory committee established 
under this section. 

“(3) Information submitted in confidence vf officers or 
employees of the United States to the Advisory Committee for 
Trade Policy and Negotiations, or to any advisory committee 
established under subsection (c), may be disclosed in accordance 
with rules issued by the United States Trade Representative 
and the Secretaries of Commerce, Labor, Defense, Agriculture, 
or other executive departments, as appropriate, after consulta- 
tion with the relevant advisory committees established under 
subsection (c). Such rules shall define the cae of informa- 
tion which require restricted or confidential handling by such 
committee considering the extent to which public disclosure of 
such information can reasonably be expected to prejudice the 
development of trade poly. priorities, or United States nego- 
tiating objectives. Such rules shall, to the maximum extent 
feasible, peru meaningful consultations by advisory commit- 
tee members with persons affected by matters referred to in 
subsection (a). 

“(h) Apvisory Committee Suprort.—The United States Trade 
Representative, and the Secretaries of Commerce, Labor, Defense, 
Agriculture, the Treasury, or other executive departments, as appro- 
priate, shall provide such staff, information, personnel, and adminis- 
trative services and assistance to advisory committees established 
under subsection (c) as such committees may reasonably require to 
carry out their activities. 

“(@) CoNsuLTATION WitH ApvisoryY COMMITTEES; PROCEDURES; 
NONACCEPTANCE OF COMMITTEE ADVICE OR RECOMMENDATIONS.—It 
shall be the responsibility of the United States Trade Representa- 
tive, in conjunction with the Secretaries of Commerce, Labor, Agri- 
culture, the Treasury, or other executive departments, as appro- 
priate, to adopt procedures for consultation with and obtainin, 
information and advice from the advisory committees establish 
under subsection (c) on a continuing and timely basis. Such consulta- 
tion shall include the provision of information to each advisory 
committee as to— 

“(1) significant issues and developments; and 

“(2) overall negotiating objectives and positions of the United 
States and other parties; 

with respect to matters referred to in subsection (a). The United 
States Trade Representative shall not be bound by the advice or 
recommendations of such advisory committees, but shall inform the 
advisory committees of significant departures from such advice or 
recommendations made. In addition, in the course of consultations 
with the Congress under this title, information on the advice and 
information provided by advisory committees shall be made avail- 
able to congressional advisers. 

“(j) PrrvaTE ORGANIZATIONS OR Groups.—In addition to any ad- 
visory committee established under this section, the President shall 
provide adequate, timely and continuing opportunity for the submis- 
sion on an informal basis (and, if such information is submitted 
under the provisions of subsection (g), on a confidential basis) by 
private organizations or Sroure, representing government, labor, 
industry, agriculture, small business, service industries, consumer 
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interests, and others, of statistics, data and other trade information, 
as well as policy recommendations, pertinent to any matter referred 
to in subsection (a). 

“(k) Scope or ParTicrpATION BY MEMBERS OF Apvisory CommIT- 


maximum extent practicable, the members of the committees 
lished under subsections (b) and (c), and other appropriate parties, 
shall be informed — consulted before and during any such negotia- 


tion, and ma ne Soma oe Fo eee en Sees 

to the extent the head of United States delegation deems 

a te. However, they may not speak or negotiate for the 

cin ADVISORY CommirTEes EsTaBLISHED BY DEPARTMENT OF AGRI- 

Act of 1977 (7 U.S.C. 2281 et seq.) shall not apply to any advisory 
lished under ). 


“(m) Non-FeDERAL GOVERNMENT Derinep.—As used in this sec- 
tion, the term ‘non-Federal habgpi socal means— 
“(1) any per territory, or possession of the United States, or 
the District of Columbia, or any political subdivision thereof; or 
“(2) any sneer or instrumentality of any entity described in 
paragrap 


SEC. 1632. CONGRESSIONAL LIAISON REGARDING TRADE POLICY AND 
AGREEMENTS. 


Section 161 of the Trade Act of 1974 (19 U.S.C. 2211) is amended to 
read as follows: 


“SEC. 161. CONGRESSIONAL ADVISERS FOR TRADE POLICY AND 


NEGOTIATIONS. 
WET ar Ge tectiahes et eaoindes f Co th 
session of Congress, the 
of the House of Re tatives, the rec- 


members of the same political ) of such committee, and the 
President pro tempore of the upon the recommendation 
of Committee on Finance, ect 5 


v Uno Sates Trade Horeenalve o Dba 
fons to international conferences, mectings, and negotiating 


sessions relati nts. 
“(2XA) In wage gga oo payin dactaneted under 
graph () from the Commitice on Ways and Means an 
mumittee on Finance— 
hase af tas Seve. her Uaelpoation te eomommicanadiners 
rs for as congressio \visers 
regarding trade policy matters or negotiations, 


from any r committee of the House or joint committee 
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of Congress that has jurisdiction over legislation likely to be 
affected by such matters or negotiations; and 
“(ii) the President pro tempore of the Senate may select 
additional members of the Senate, for designation as 
congressional advisers regarding specific trade policy mat- 
ters or negotiations, from any other committee of the 
Senate or ei committee of Congress that has jurisdiction 
over legislation likely to be affected by such matters or 
negotiations. 
Members of the House and Senate selected as congressional 
advisers under this subparagraph shall be accredited by the 
United States Trade Representative. 
“(B) Before designating any member under subparagraph (A), 
the Speaker or the President pro tempore shall consult with— 
“() the chairman and ranking member of the Committee 
on Ways and Means or the Committee on Finance, as 
appropriate; and 
‘(ii) the chairman and ranking minority member of the 
committee from which the member will be selected. 
“(C) Not more than 3 members (not more than 2 of whom are 
members of the same political party) may be selected under this 
paragraph as advisers from any committee of Congress. 


RIEFING 

“(1) The United States Trade Representative shall keep each 
official adviser designated under subsection (a1) currently in- 
formed on matters affecting the trade policy of the United 
States and, with respect to possible agreements, negotiating 
objectives, the status of negotiations in progress, and the nature 
of any changes in domestic law or the administration thereof 
which may be recommended to Congress to carry out any trade 
agreement or any requirement of, amendment to, or rec- 
ommendation under, such agreement. 

“(2) The United States Trade Representative shall keep each 
official adviser designated under subsection (a2) currently in- 
formed regarding the trade policy matters and negotiations 

with respect to which the adviser is designated. 

“(3A) The chairmen of the Cieurattion on Ways and Means 
and the Committee on Finance may designate members (in 
addition to the official advisers under subsection (aX1)) and staff 
members of their respective committees who shall have access 
to the information provided to official advisers under paragraph 


(1). 

“(B) The Chairman of any committee of the House or Senate 
or any joint committee of Congres from which official advisers 
are selected under subsection (a2) may designate other mem- 
bers of such committee, and staff members of such committee, 
who shall have access to the information provided to official 
advisers under ph (2). 


“(c) COMMITTEE CONSULTATION.—The United States Trade Rep- 
resentative shall consult on a continuing basis with the Onchienittes 
on Ways and Means of the House of Representatives, the Committee 
on Finance of the Senate, and the other appropriate committees of 
the House and Senate on the development, implementation, and 
administration of overall trade policy of the United States. Such 
consultations shall include, but are not limited to, the following 
elements of such policy: 
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“(1) The en oa pallet and bilateral negotiating objec- 
tives and the being made toward their achievement. 

(2) The im a preentation. administration, and effectiveness of 
recently concluded multilateral and bilateral trade agreements 
and resolution of trade disputes. 

“(8) The actions taken, and proposed to be taken, under the 
trade laws of the United States and the effectiveness, or antici- 
— effectiveness, of such actions in achieving trade policy 
ol t 

(4) The important developments and issues in other areas of 
trade for which there must be developed proper policy response. 

When necessary, meetings shall be held with each Committee in 
executive session to review matters under negotiation.”. 


PART 3—ANNUAL REPORTS AND NATIONAL 
TRADE POLICY AGENDA 


SEC. 1641. REPORTS AND AGENDA. 


Section 163 of the Trade Act of 1974 (19 U.S.C. 2213) is amended to 
read as follows: 


“SEC. 163. REPORTS. 


“(a) ANNUAL REpoRT ON TRADE AGREEMENTS PROGRAM AND 
NATIONAL TRADE PoLticy AGENDA.— 

“(1) The President shall submit to the Seapes Sains President of U.S. 
calendar year (but not later than March 1 of a a —_— 
on— 

“(A) the operation of the trade agreements program, and 
the peoveie of import relief and adjustment assistance to 
workers and firms, under this Act during the preceding 

ab) the ne roel rade poli da for th 

“(B) the national trade policy agenda for the year in 
which the report is submitted. 

“(2) The report shall include, with respect to the matters 
referred to in rasa (1A), information regarding— 

“(A) new trade negotiations; 

“(B) changes e in duties and nontariff barriers and 
other distortions of trade of the United States; 

‘(C) reciprocal concessions obtained; 

“(D) changes in trade agreements (including the incorpo- 
ration therein of actions taken for import relief and com- 
pensation provided therefor); 

“(E) the extension or withdrawal of nondiscriminatory 
treatment by the United States with respect to the products 
of foreign countries; 

“(F) the extension, modification, withdrawal, suspension, 
pel a - preferential treatment to exports of devel- 


one the the as of actions to obtain the removal of foreign 
trade restrictions (including discriminatory restrictions) 
against United States exports and the psa of foreign 
practices which discriminate against United States service 
industries (including transportation and tourism) and 
investment; : 
“(H) the measures being taken to seek the removal of 
other significant foreign import restrictions; 
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“(DD each of the referrals made under section 141(dX1XB) 
and any action taken with respect to such referral; 

“(J) other information relating to the trade agreements 
— and to the agreements entered into thereunder; 
an 

“(K) the number of applications filed for adjustment 
assistance for workers and firms, the number of such 
applications which were approved, and the extent to which 
adjustment assistance has been provided under such 
approved applications. 

« 3XA) The national trade policy agenda required under para- 
graph (1XB) for the year in which a report is submitted shall be 
in form of a statement of — 

“(i) the trade policy objectives and priorities of the United 
States for the year, and the reasons therefor; 

“Gi) the actions proposed, or anticipated, to be under- 
taken during the year to achieve such objectives and prior- 
ities, including, but not limited to, actions authorized under 
the trade laws and negotiations with foreign countries; 

“(iii) any proposed legislation necessary or Y iis to 
achieve any of such sy ol or priorities; an 

t was made during the i 
year in achieving the trade policy objectives and priorities 
included in the statement provided for that year under this 


By The Presid 
“(B) The ident may seperately submit any information 
referred to in subparagraph (A) to the Congress in confidence if 
the President considers confidentiality appropriate. 

“(C) Before submitting the national trade policy agenda for 
any year, the President shall seek advice from the appropriate 
advisory committees established under section 135 and shall 
consult with the appropriate committees of the Co 

“(D) The United States Trade Representative (hereafter re- 
ferred to in this section as the “Trade resentative’) and other 
appropriate officials of the United States Government shall 
co! t periodically with the appropriate committees of the 
a ing the annual objectives and priorities set 
forth in national trade policy agenda with respect to— 

“(i) the status and results of the actions that have been 
undertaken to achieve the objectives and priorities; and 

“(ii) any development which may require, or result in, 
changes to any of such objectives or priorities. 

ANNUAL TRADE ECTION REPORT.— 
“(1) In order for the Co’ to be informed of the ay 9 of 
foreign trade barriers and macroeconomic factors on the bal- 
cas tie Lascesney of the Sicaney seal waatiy peaece ant 
an e tary 0 jointly prepare an 
submit to the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Representatives 
(hereafter veered to in this subsection as the ‘Committees’) on 
or before March 1 of each year a report which consists of— 
*(A) a review and analysis of— 

“(i) the merchandise balance of trade, 

“(ii) the goods and services balance of trade, 

“(iii) the balance on the current account, 

““iv) the external debt position, 

“(v) the exchange rates, 
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“(vi) the economic rates, 
“(vii) the deficit or surplus in the fiscal budget, and 
“(viii) the impact on United States trade of market 
barriers and other unfair practices, 
of countries that are major trading partners of the United 
States, including, as appropriate, groupings of such 
countries; 

“(B) projections for each of the economic factors described 
in subparagraph (A) (except those described in clauses (v) 
and (viii)) for each of the countries and groups of countries 
referred to in subparagraph (A) for the year in which the 
report is submitted and for the succeeding year; and 

“(C) conclusions and recommendations, based upon the 
projections referred to in subparagraph (B), for policy 
changes, including trade policy, exchange rate policy, fiscal 
policy, and other policies that should be implemented to 
improve the outlook. 

“(2) To the extent that subjects referred to in paragraph (1) 
(A), (B), or (C) are covered in the national trade policy agenda 
required under subsection (aX1\B) or in other reports required 
by this Act or other law, the Trade Representative and the 
Secretary of the Treasury may, as appropriate, draw on the 
information, analysis, and conclusions, if any, in those reports 
for the purposes of preparing the report required by this subsec- 


tion 

“(8) The Trade Representative and the Secretary of the Treas- 
ury shall consult with the Chairman of the Board of Governors 
of the Federal Reserve System in the preparation of each report 
required under this subsection. 

“(4) The Trade Representative and the Secretary of the Treas- 
ury may separately submit any information, analysis, or conclu- 
sion referred to in paragraph (1) to the Committees in 
confidence if the Trade Representative and the Secretary con- 
sider confidentiality appropriate. 

“(5) After submission of each report required under para- 
graph (1), the Trade Representative and the Secretary of the 
Treasury shall consult with each of the Committees with re- 
spect to the report. 

“(c) ITC Reports.—The United States International Trade 
Commission shall submit to the Congress, at least once a year, a 
factual report on the operation of the trade agreements program.”. 


Subtitle G—Tariff Provisions 


PART 1—AMENDMENTS TO THE TARIFF 
SCHEDULES OF THE UNITED STATES 


SEC. 1701. REFERENCE. 


Whenever in this part an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a schedule, headnote, item, 
the Appendix, or other provision, the reference shall be considered 
to be made to a schedule, headnote, item, the Appendix, or other 
provision of the Tariff Schedules of the United States. 
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Subpart A—Permanent Changes in Tariff Treatment 


SEC. 1711. BROADWOVEN FABRICS OF MAN-MADE FIBERS. 


(a) In GENERAL.—Subpart E of part 3 of schedule 3 is amended by 
striking out item 338.50 and inserting the following new items with 
the article description for item 338.60 having the same degree of 
indentation as the article description for item 338.40: 


338.60 Containing 85% or more by 
weight of continuous 
man-made fibers .........0.000 17% ad val. | 8.5% ad val. | 81% ad val. 
) 
Other: 
338.70 Weighing not more than 
5 oz. per square yard......, 17% ad val. | 8.5% ad val. | 81% ad val. 
(D 
338.80 UN sssassssaswiareescesisersserenanees 17% ad val. | 8.5% ad val. | 81% ad val. 
(D 


(b) Sracep Rate Repuction.—Any staged rate reduction of a rate 
of duty set forth in item 338.50 of the Tariff Schedules of the United 
States (as in effect before the date of enactment of this Act) that was 
proclaimed by the President before the date of enactment of this Act 
and would otherwise take effect after the date of enactment of this 
Act shall apply to the corresponding rates of duty set forth in items 
338.60, 338.70, and 338.80 of such Schedules. 


SEC. 1712. NAPHTHA AND MOTOR FUEL BLENDING STOCKS. 


Part 10 of schedule 4 is amended— 
(1) by amending headnote 1 by inserting ‘ ‘motor fuel blending 
stocks,” immediately after “except”; 
(2) by amending headnote 2— 
(A) by striking out “and” at the end of subdivision (a); 
(B) by striking es the — at the end of subdivision (b) 
and inserting “; and 
(C) by adding at the end thereof the following: 

“(c) ‘Motor fuel blending stock’ (item 475.27) means any product 
{except naphthas provided for in item 475.35) derived primarily from 
petroleum, shale oil, or natural gas, whether or not containing 
oe to be used for direct blending in the manufacture of motor 
ue 

(3) by inserting in numerical sequence the following new item 
with an article description having the same degree of indenta- 
tion as the article description for item 475.30: 


« | 47527 | Motor fuel blending stocks... 1.25¢ per gal. | | 2.5¢ per gal. |", 


(4) by amending 475.30 by striking x “fuel)” and inserting 
“fuel or motor fuel blending stocks)”; an 

(5) by amending 475.35 by striking out fuel)” and inserting in 
lieu thereof “fuel or motor fuel blending stocks)”. 


SEC, 1713. WATCHES AND WATCH COMPONENTS. 


Headnote 4 of subpart E of part 2 of schedule 7 is amended to read 
as follows: 

“4. Special Marking Requirements: Any movement or case pro- 
vided for in this subpart, whether imported i geirig or attached 
to any article provided for in this subpart, shall not be permitted to 
be entered unless conspicuously and indelibly marked by cutting, 
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die-sinking, engraving, stamping, or mold-marking (either indented 
or raised), as below: 
“(a) Watch movements shall be marked on one or more of the 


“Gii) in words, the number of jewels, if any, serving a 
mechanical purpose as frictional 
“(b) Clock movements shall be marked on the most visible 


the back case to show— 
“(i) the name of the country of manufacture; and 
“(ii) the name of the manufacturer or purchaser. 
“(d) Clock cases provided for in this subpart shall be marked 
on the most visible part of the outside of the back to show the 
name of the country of manufacture.”. 


SEC. 1714. SLABS OF IRON OR STEEL. 


Headnote 3(c) to subpart B of pet 2 of schedule 6 is amended by 
striking out “and not over 6 inches 


SEC. 1715. CERTAIN WORK GLOVES. 


(a) angry ab re to schedule 3 is amended by ing out “(except 
serh BY ” and Siescting in lieu thaseet “Gace cept subparts A and 


ic) adele 1 oll C of part 1 of schedule 7 of the Tariff 
Schedules of the United States is amended— 
(1) by striking out “and” at the end of subdivision (b), 
ee by — oe the perieg at at the end of subdivision (c) and 
“C) by gts she after aiivnen (c) the following new 
subdivision: 
“(d) gloves which are— 
‘@ other Sup pore with fourchettes, and 
“(ii) constru of a textile fabric coated, filled, im 
ee Se Nee Meh Pe, en See Ae Bs vo vogue 


t-and-sewn, 
shell bo seaeclad ox whevenell eaiiin mahusdiia” A 
SEC. 1716. DUTY-FREE IMPORTATION OF HATTER’S FUR. 


(a) In Saeenes—-Oee Dof 15 of schedule 1 is amended— 
ats pie ane cet ‘use, id carroted furskins” in item 186.20 


use”, 


qh) by striking out “Bree (A,E) 4.8% ad val. ()” in item 186.20, 


an) by inserting after item 186.20 the following new item with 
the article description having the same degree of indentation as 
the article description in item 186.20: 


“ | 186.22 Carroted furskins ......... ase 15% ad. val. 
4.8% ad val. 
@ 


Free (A,E) pane | 
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(b) Sracep Rate Repuction.—Any staged rate reduction of a rate 
of duty set forth in item 186.20 of the Tariff Schedules of the United 
States that was proclaimed by the President before the date of 
enactment of this Act and would otherwise take effect after the date 
of enactment of this Act shall apply to the corresponding rate of 
duty set forth in item 186.22 of such Schedules. 


SEC. 1717. EXTRACORPOREAL SHOCK WAVE LITHOTRIPTERS. 


Item 709.15 is amended by ineetiog “other than extracorporeal 
shock wave lithotripters,” before “an 


SEC. 1718. SALTED AND DRIED PLUMS. 


(a) In GENERAL.—Subpart B of part 9 of schedule 1 is amended by 
striking out item 149.28 and inserting in lieu thereof the following 
items with the article descriptions having the same degree of 
indentation as the article description in item 149.26: 


149.27 Soaked in brine and dried | 2¢ per Ib. | Free (ED) _| 2¢ per Ib. 


149.29 Otherwise prepared or 
PESETVEM ........-.nccsseereeeneeers 17.5% ad val. | Free (E) 35% ad val. 
5.6% ad 
val. (I) 


(b) Sracep Rate Repuction.—Any staged rate reduction of a rate 
of duty set forth in item 149.28 of the Tariff Schedules of the United 
States that was proclaimed by the President before the date of 
enactment of this Act and would otherwise take effect after the date 
of enactment of this Act shall apply to the corresponding rates of 
duty set forth in items 149.27 and 149.29 of such Schedules. 


SEC. 1719. TELEVISION APPARATUS AND PARTS. 


(a) PERMANENT TREATMENT.—The headnotes to part 5 of schedule 
6 are amended— 

(1) by striking out “assembled,” in subparagraph (a) of head- 
note 3 and inserting in lieu thereof “assembled in its cabinet,’ 

(2) by redesignating headnotes 4, 5, and 6 as headnotes 5, "6 
and 7, respectively; and 

(3) by inserting after headnote 3 the following new headnote: 

“4, Picture tubes imported in combination with, or incorporated 
into, other articles are to be classified in items 687.35 through 
687.44, inclusive, unless they are— 

“(i) incorporated into complete television receivers, as defined 
in headnote 3; 

“(ii) incorporated into fully assembled units such as word 
processors, ADP terminals, or similar articles; 

“(iii) put up in kits containing all the parts necessary for 
assembly into complete television receivers, as defined in head- 
note 3; or 

“(iv) put up in kits containing all the parts necessary for 
assembly into fully assembled units such as word processors, 
ADP terminals, or similar articles.”’. 

(b) TEMPORARY TREATMENT.— 

(1) Subpart B of part 1 of the Appendix is amended by 

inserting in numerical sequence the following new item: 
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“1912.16 Television picture 


schedule 6)......... ..| Free Nochange | On or 
before 
12/31/90 |”. 


(2) Subpart B of 1 of the har dix is amended by 
inserting in numerical sequence the followin owing new item: 


“ 1912.19 Television picture 
tubes, color, 


687.35, part 5, 

schedule 6)............ Free No change | On or 
before 
9/30/88 w: 


SEC. 1720. CASEIN. 


(a) HuMaAN Foop anp ANIMAL FeEp Use.—Subpart D of part 4 of 
schedule 1 is amended by adding at the _- thereof the following 
new items with the superior heading ha ving the same degree of 
indentation as the article description in item 118.45: 


118.50 CRB RII a scicscrsesshescosapebacerncamveses Free Free 
118.55 Dried milk (described in 


items 115.45, 115.50, 
115.55, and 118.05) 
which contains not over 
5.5 percent by weight 
of butterfat and which 
is mixed with other in- 
gredients, including but 
not limited to sugar, if 
such mixtures contain 
over 16 percent milk 
solids by weight, are ca- 


imported eoesossceeseestenenenn 1.8¢ per Ib. | Free (A,E,D | 5.5¢ per Ib. 
118.60 AE | 0.2¢ per Ib. | Free(A.ED |5.5¢ per lb. | ”. 
(b) InpustriaL Use.—Subpart B of 18 of schedule 4 is 


amended by a i out items 493.12, 493.14, and 493.17 and the 
superior heading thereto. 


SEC, 1721. TARIFF TREATMENT OF CERTAIN TYPES OF PLYWOOD. 
Headnote 1 of part 3 of schedule 2 is amended— 
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(1) in paragraph (b) - inserting immediately before the semi- 
colon at the end thereof the following: “or any edge of which has 
been tongued, grooved, lapped, or otherwise worked”; 

(2) in paragraph (c) by inserting immediately before the semi- 
colon at the end thereof the following: “or any edge of which has 
been tongued, grooved, lapped, or otherwise worked”’; and 

(3) in paragraph (e) by inserting before “chiefly” the follow- 
ing: “other than plywood, wood-veneer panels, or cellular 
panels,”. 

SEC. 1722. IMPORTATION OF FURSKINS. 

Headnote 4 to subpart B of part 5 of schedule 1 is repealed. 

SEC. 1723. GRAPEFRUIT. 


Subpart A of part 12 of schedule 1 is amended— 
(1) by inserting after item 165.29 the following new items with 
a superior heading having the same degree of indentation as 


item 165.25: 
Grapefruit: 
165.31 Not concentrated and not 


made from a_ juice 

having a degree of con- 

centration of 1.5 or 

more (as determined 

before correction to the 

nearest 0.5 degree)........... 20¢ per gal. Free (E) 70¢ per gal. 
165.34 EAE scesccrcrmosimcmcisencnn’ 35¢ per gal. | Free (E) 70¢ per gal. 


and 
(2) by gesceoree:| items 165.32 and 165.36 as items 165.37 
and 165.38, respectively. 


SEC. 1724. SILICONE RESINS AND MATERIALS. 


Part 4 of schedule 4 is amended— 
(1) by amending subpart A— 
(A) by striking out “provided for in part 1C” in headnote 
Lp ‘rade * other than silicones, provided for in part 
,an 
(B) by amending headnote 2 to read as follows: 
“2. (a) For purposes of this subpart, the term ‘synthetic plastics 
materials’— 

“(i) embraces products formed by the condensation, polym- 
erization, or copolymerization of organic chemicals and to which 
an antioxidant, color, dispersing agent, emulsifier, extender, 
aus pesticide, plasticizer, or stabilizer may have been added; 
an 


“(ii) includes silicones (including fluids, resins, elastomers, 
and copolymers) whether or not such materials are solid in the 
finished articles. 

“(b) The products referred to in subdivision (a) contain as an 
essential ingredient an organic substance of high molecular weight; 
and, except as provided in subdivision (aXii), are capable, at some 
stage ay | processing into finished articles, of being molded or 
shaped by flow and are solid in the finished article. The term 
includes, but is not limited to, such products derived from esters of 
acrylic or methacrylic acid; vinyl acetate, vinyl chloride resins, 
a fo alcohol, acetals, butyral, formal resins, polyvinyl ether 
and ester resins, and polyvinylidene chloride resins; urea and amino 
resins; polyethylene, polypropylene, and other polyalkene resins; 
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siloxanes, silicones, and other organo-silicon resins; alkyd, acrylo- 
nitrile, allyl, and formaldehyde resins, and cellulosic plastics mate- 
rials. These synthetic plastics materials may be in solid, semi-solid, 
or liquid condition such as flakes, powders, pellets, granules, 
solutions, emulsions, and other basic crude forms not further 


pr “9 
(C) rd inserting after item 445.54 the following new item 
with the article description having the same degree of 
indentation as the article description for item 445.54: 


“ ne Silicone resins and materi- | | | 
[| eae See NDT O TIO] 3% ad val. Free (A,E,D 25% ad val. yy 


and 
(D) by redesignating item 445.56 as item 445.60; and 
(2) by amending headnote 2 to subpart B by adding at the end 
thereof the ee 
“(c) For purposes of the Tariff Schedules, the term ‘rubber’ does 
not include silicones.”’. 


Subpart B—Temporary Changes in Tariff Treatment 


SEC. 1731. COLOR COUPLERS AND COUPLER INTERMEDIATES. 


Subpart B of part 1 of the Appendix is amended— 

(1) by tetting but excluding 6,7-dihydroxy-2-naphthalene 
sulfonic acid ium salt provided for in item 403.57,” after 
“schedule 4” and before the parenthesis in item 907.10; and 

(2) by striking out “9/30/85” in each of items 907.10 and 
907.12 and inserting in lieu thereof “12/31/90”. 


SEC. 1732, POTASSIUM 4-SULFOBENZOATE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


906.26 p-Sulfobenzoic 


acid, potassium 

salt (provided 

for in item 

404.28, part 1B, 

schedule 4)........... Free No change | On or 
before 
12/31/90 

SEC, 1733. 2,2'-OXAMIDOBIS[ETHYL-3-(3,5-DI-TERT-BUTYL-4-HYDROXY- 
PHENYL)PROPIONATE]. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


907,09 2,2'-Oxamidobis- 
{ethyl-3-(3,5-di- 
tert-butyl-4- 
hydroxyphenyl) 
propionate] 
(provided for in 
item 405.34, 


schedule 4)........... Free Nochange | On or 
before 
| 12/31/90 


SEC. 1734. 2,4-DICHLORO-5-SULFAMOYLBENZOIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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sulfamoylben- 

zoic acid 

(provided for in 

item 406.56, 

part 1B, 

schedule 4)...........] Free No change | On or 
before 
12/31/90 a 


SEC, 1735. DERIVATIVES OF N-[4-(2-HYDROXY-3-PHENOXYPROPOXY)- 
PHENYLJACETAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1907.11 Mixtures 


SEC. 1736. CERTAIN KNITWEAR FABRICATED IN GUAM. 
(a) IN GeneraL.—Subpart B of part 1 of the Appendix is amended 
by inserting in numerical sequence the following new item: 


“ 1905.45 Sweaters that— 
(i) do not 
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that period... Free On or 
before 
10/31/92 | *. 


G) Duwx Vase Qe avers The hoetnates Se maaan’ Bot pect | of 
the Appendix are amended by adding at the end thereof the foll Ow- 

new headnote: 

‘3. For purposes of item 905.45, the term ‘duty-free quantity’ 


“(a) -_ the 12-month period ending October 31, 1986, 161,600 


“(b) for any 12-month period thereafter, an amount equal to 
101 percent of the duty-free quantity for the preceding 12-month 
period.”’. 
SEC. 1737. 3,5-DINITRO-O0-TOLUAMIDE. 


Sabees St yet 2 ot Se epee eens by caaerting 
numerical sequence the following new item: 
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“| 906.42 3,5-Dinitro-o- 

toluamide 

(provided for in 

item 411.95, 

part IC, 

schedule 4)........... Free No change | On or 
before 
12/31/90 | 


SEC. 1738. SECONDARY-BUTYL CHLORIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.55 Secondary-butyl 
chloride 


part 2D, 

schedule 4)........... Free No change | On or 
before 
12/31/90 |", 


SEC. 1739. CERTAIN NONBENZENOID VINYL ACETATE-VINYL CHLORIDE- 
ETHYLENE TERPOLYMERS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“| 907.83 Nonbenzenoid 


schedule 4)........... Free No change | On or 


before 
12/31/90 |”. 


SEC. 1740. DUTY-FREE ENTRY OF PERSONAL EFFECTS AND EQUIPMENT 
OF PARTICIPANTS AND OFFICIALS INVOLVED IN THE 10TH 
PAN AMERICAN GAMES. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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Treasury .............. Free Free On or 
before 
9/30/87 |”, 
SEC. 1741. CARDING AND SPINNING MACHINES, 
(a) In GenzraL.—Subpart B of part 1 of the Appendix is amended 
by inserting in numerical sequence the following new item: 


“ | s1z03 Carding and 


schedule 6)...........] Free No change | On or 
before 
12/31/90 


(b) Parts.—The headnote to subpart E of part 4 of schedule 6 is 
amended by striking out “item 912.04” each place it appears and 
inserting in lieu thereof “item 912.08 or 912.04”. 

SEC. 1742. DICOFOL AND CERTAIN MIXTURES. 


(a) DicoroL.—Item 907.15 of the Appendix is amended to read as 
follows: 
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907.15 1,1-Bis(4- 
chloropheny!)>- 
2,2,2- 


trichloroethanol 

(dicofol) 

(provided for in 

item 408.28, 

part IC, 

schedule 4)...........| Free No change | On or 
before 
12/31/90 %) 


(b) Mixtures oF Dicorot AND APPLICATION ADJUVANTS.—Subpart 


B of part 1 of the Appendix is amended by inserting in numerical 
sequence the following new items: 


“| 907.27 Mixtures of 1,1- 
bis(4- 
chlorophenyl)- 
2,2,2- 


trichloroethanol 
(dicofol) and 


schedule 4)........... Free No change | On or 
before 
12/31/90 | ”, 


SEC. 1743. SILK YARN. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


905.25 Yarns of silk 


schedule 3)........... Free No change | On or 
before 
12/31/90 |”. 


SEC. 1744. TERFENADONE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.48 14441,1- 


schedule 4)...........] Free No change | On or 
before 
12/31/90 


SEC. 1745. FLUAZIFOP-P-BUTYL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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No change | On or 


102 STAT. 1285 


” 


SEC. 1746. PARTS OF INDIRECT PROCESS ELECTROSTATIC COPYING 
MACHINES. 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


“1912.18 Parts, not 


Nochange | On or 


SEC, 1747. EXTRACORPOREAL SHOCK WAVE LITHOTRIPTERS IMPORTED 


BY NONPROFIT INSTITUTIONS. 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 
“ 1912.24 Extracorporeal 


Nochange | On or 
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SEC. 1748, TRANSPARENT PLASTIC SHEETING. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 915.10 Transparent 


schedule 7)........... Free No change | On or 
before 
12/31/90 |". 


SEC. 1749. DOLL WIG YARNS. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


* | 905.30 Grouped 
filaments and 


schedule 3).......... Free No change | On or 
before 
12/31/90 me 


SEC. 1750. 1-(3-SULFOPROPYL) PYRIDINIUM HYDROXIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following item: 


“1 907.97 143-Sulfopropyl)- 


pyridinium 

(provided for in 

item 406.42, 

part 1B, 

schedule 4)........... Free No change | On or 
before 
12/31/90 <5 

SEC. 1751. POLYVINYLBENZYLTRIMETHYLAMMONIUM CHLORIDE 


(CHOLESTYRAMINE RESIN USP). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ }907.30 | Cross-linked 
polyvinyl- 
benzyltri- 
methyl- 
ammonium 
chloride 
(cholestyramine 
resin USP) 
(provided for in 
item 412.71, 


schedule 4)........... Free No change 


SEC, 1752. METHYLENE BLUE. 


102 STAT. 1287 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


907.81 | 3,7-Bis(dimethyl- 
amino)- 


SEC. 1753. 3-AMINO-3-METHYL-1-BUTYNE. 


No change | On or 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


907.53 3-Amino-3-methyl- 


part 2D, 
schedule 4)... Free 


SEC. 1754. DICYCLOHEXYLBENZOTHIAZYLSULFENAMIDE. 


No change | On or 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


906.45 Dicyclohexylben- 
zothiazyl- 


(provided for in 


Nochange | On or 


SEC. 1755. D-6-METHOXY-a-METHYL-2-NAPHTHALENEACETIC ACID AND 


ITS SODIUM SALT. 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 
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“| 907.89 d-6-Methoxy-a- 
methyl-2- 


schedule 4)........... Free No change | On or 
before 
12/31/90 
SEC. 1756. SUSPENSION OF DUTIES ON JACQUARD CARDS AND JACQUARD 
HEADS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“1912.46 Jacquard cards 
and jacquard 


schedule 6)...........] Free No change | On or 
before 
12/31/90 |", 


SEC. 1757. 2,2-BIS(4-CYANATOPHENYL). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 907.44 2,2-Bis(4- 


cyanatophenyl) 

(provided for in 

item 405.76, 

part 1B, 

schedule 4)........... Free No change | On or 
before 
12/31/90 | ", 


SEC. 1758. PHENYLMETHYLAMINOPYRAZOLE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 907.47 Aminomethyl- 


schedule 4)...........] Free No change | On or 
before 
12/31/90 
SEC. 1759. BENZETHONIUM CHLORIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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SEC. 1760. MANEB, ZINEB, MANCOZEB, AND METIRAM. 


No change | On or 


102 STAT. 1289 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


907.60 Maneb, zineb, 


SEC. 1761. METALDEHYDE. 


No change | On or 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


907.56 Metaldehyde 


SEC. 1762. PARALDEHYDE. 


No change | On or 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


SEC. 1763. CYCLOSPORINE. 


No change | On or 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following item: 


“ | 907.78 Cyclosporine 


SEC. 1764. TEMPORARY REDUCTION OF DUTIES ON GLASS INNERS. 


No change | On or 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 
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3C, schedule 5)....) 9% ad val. | 3.6% ad 55% ad val. | On or 
val. (D before 
12/31/90 
Free (A,E) aes 


SEC. 1765. BENZENOID DYE INTERMEDIATES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following items: 


“ | 907.84 p-Toluenesulfonyl 


907.85 | 6Hydroxy-2- 


907.86 2,6-Dichloro- 
benzaldehyde 
(provided for in 
item 403.81 part 
1B, schedule 4)....| Free No change | On or 


12/31/90 
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907.87 


On or 
before 
12/31/90 


No change 


907.88 


On or 
before 
12/31/90 


No change 


907.89 


No change 
12/31/90 


907.90 


No change 
12/31/90 


102 STAT. 1291 


102 STAT. 1292 


907,92 


907.94 


PUBLIC LAW 100-418—AUG. 23, 1988 


schedule 4)........... Free No change | On or 
before 
12/31/90 
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(Methylphenyl- 
pyrazolone) 


schedule 4)...........) Free 


SEC. 1766. TUNGSTEN ORE. 


No change | On or 


No change | On or 
before 
12/31/90 |”, 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


SEC. 1767. CHLOR AMINO BASE. 


No change | On or 


before 
12/31/90 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


907.07 4-Chloro-2,5- 
dimethoxy 


30 104% 6 De 9. th. @ 


No change | On or 


before 
12/31/90 
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SEC. 1768. NITRO SULFON B. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1908.01 2-{(3-Nitrophenyl)- 


schedule 4)........... Free No change | On or 
before 
12/31/90 L 


SEC. 1769. 4-CHLORO-2-NITRO ANILINE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new items: 


“| 908.02 4-Chloro-2-nitro 


aniline (CAS 

No. 89-63-4) 

(provided for in 

item 404.88, 

part 1B, 

schedule 4)........... Free No change | On or 
before 
12/31/90 |". 


SEC. 1770. AMINO SULFON BR. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 908.08 3+(4’-aminobenz- 


schedule 4)........... Free No change | On or 
before 
12/31/90 
SEC. 1771. ACET QUINONE BASE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 908.04 2,5-Dimethoxy- 
acetanilide 


schedule 4)........... Free No change | On or 
before 
12/31/90 


SEC. 1772. DIAMINO PHENETOLE SULFATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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SEC. 1773. CERTAIN MIXTURES OF 
POLYACRYLATE POLYMERS. 


102 STAT. 1295 


No change | On or 
before 


12/31/90 


CROSS-LINKED SODIUM 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following item: 


“ | 907.72 


No change | On or 


before 
10/31/87 


SEC. 1774. N-ETHYL-O-TOLUENESULFONAMIDE AND N-ETHYL-P-TOLU- 


ENESULFONAMIDE. 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 


908.07 N-Ethyl-o-toluene- 


sulfonamide, 


SEC. 1775. SETHOXYDIM. 


No change | On or 


before 
12/31/90 


Subpart B of part 1 of the Appendix is amended by inserting in 


numerical sequence the following new item: 
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of schedule 4)......| Free No change | On or 
before 
12/31/90 | ", 


SEC. 1776. 3-ETHYLAMINO-P-CRESOL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


906.34 3-Ethylamino-p- 


cresol (provided 

for in item 

404.96, part 1B, 

schedule 4).......... Free No change | On or 
before 
12/31/90 | ”, 


SEC. 1777. ROSACHLORIDE LUMPS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


908.11 1-Amino-2-chloro- 
4. 


hydroxyanthra- 


schedule 4)........... Free No change | On or 
before 
12/31/90 


SEC. 1778. C-AMINES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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before 


On or | 
12/31/90 | " 


| 


SEC. 1779. DIAMINO IMID SP. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 906.60 4,11-Diamino-1H- 


WD Giisiistininsticiiei Free No change | On or 
before 
12/31/90 
SEC, 1780. CERTAIN STUFFED TOY FIGURES. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1912.32 | Stuffed or filled 
toy figures of 


5E, schedule 7)....| Free No change | On or 
before 
12/31/90 


SEC. 1781. KITCHENWARE OF TRANSPARENT, NONGLAZED GLASS 
CERAMICS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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schedule 5).......-... Free No change | On or 
before 
12/31/90 | ”, 


SEC. 1782. HOSIERY KNITTING MACHINES AND NEEDLES. 


(a) In GeNERAL.—Subpart B of part 1 of the Appendix is amended 
by inserting in numerical sequence the following new items: 


912.28 Needles for 


machines 

(provided for in 

items 670.58 

and 670.62, part 

4E, schedule 6)....| Free Nochange | On or 
before 
12/31/90 
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912.29 Hosiery knitting 

machines, 

single cylinder 

fine gauge and 

all double 

cylinder 

(provided for in 

items 670.16 

and 670.18, part 

4E, schedule 6)....| Free No change | On or 
before 
12/31/90 


(b) RePEAL.—Items 912.08 and 912.09 are repealed. 
SEC. 1783. CERTAIN BICYCLE PARTS. 


(a) Bicycte Tires AND TusEs.—Subpart B of part 1 of the Appen- 
dix is amended by inserting in numerical sequence the following 
new item: 


912.01 Bicycle tires and 
tubes and rim 


(provided for in 

item 732.42, 

part 5C, 

schedule 7, and 

items 772.48 

and 772.57, part 

12C, schedule 7)..| Free No change | On or 
before 
12/31/90 


(b) Generator LicutinG Sets.—Item 912.05 of the Appendix is 
pepo yo tel striking out “6/30/86” and inserting in lieu thereof 
(c) Bicycte Cuains.—Subpart B of part 1 of the Appendix is 


amended by inserting in numerical sequence the following new 
item: 


912.06 Bicycle chains 


(provided for in 

items 652.13 

and 652.15, part 

3F, schedule 6)....] Free No change | On or 
before 
12/31/90 |”, 


(d) a BicycteE Parts.—Item 912.10 of the Appendix is 
amended— 

(1) by inserting “front and rear derailleurs, shift levers, cables 
and casings for derailleurs,” etre wel ork ‘drum brakes,”, 

(2) by striking out “multiple free wheel sprockets” and insert- 
ing in lieu thereof “free wheel sprockets 

(3) by inserting ‘“‘and” after “frame lugs,” . 

(4) by — out “, including cable or inner wire for caliper 
brakes and casing therefor, whether or not cut to length, and 
parte. of beaycien conmetres ot seer oF pee ee cm ve orat 
ength and each set having the number of tubes needed for the 
assembly (with other parts) into the frame and fork of one 
bicycle”, and 
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Oh ne ing out “6/30/86” and inserting in lieu thereof 
“12/31/90”. 

(e) CALIPER BRAKE CABLE OR INNER WirRE AND CasinG.—Subpart B 
of part 1 of the Appendix is amended by inserting in numerical 
sequence the following new item: 


912.12 Cable or inner 


schedule 7)........... Free No change | On or 


before 
12/31/90 |", 


(f) Exception To CustoMs EXEMPTION APPLICABLE TO FOREIGN 
TRADE ZONES.—Section 3(b) of the Act of June 18, 1934 (commonly 
known as the Foreign Trade Zones Act, 19 U.S.C. 81c(b)), is amended 
by Er: out “June 30, 1986” and inserting in lieu thereof “Janu- 
ary 1, al 


SEC. 1784. 1,2-DIMETHYL-3,5-DIPHENYLPYRAZOLIUM METHYL SULFATE 
(DIFENZOQUAT METHYL SULFATE). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.24 1,2-Dimethyl-3,5- 

diphenylpyrazo- 

lium methyl 

sulfate 

(difenzoquat 

methyl sulfate) 

(provided for in 

item 408.19, 

part 1C, 

schedule 4)...........) Free No change | On or 
before 
12/31/90 


SEC. 1785. TRIALLATE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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schedule 4)........... Free No change | On or 
before 
12/31/90 


SEC. 1786. m-NITRO-p-ANISIDINE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 906.56 m-Nitro-p- 


schedule 4)........... Free No change | On or 
before 
12/31/90 


SEC, 1787. DINOCAP AND MIXTURES OF DINOCAP AND MANCOZEB. 


(a) DinocaP AND APPLICATION ADJUVANTS.—Subpart B of part 1 of 
the Appendix is amended by inserting in numerical sequence the 
following new items: 


for in item 

408.16, part 1C, 

schedule 4)...........| Free No change | On or 
before 
12/31/90 

907.99 Mixtures of 

dinocap and 

application 

adjuvants 

(provided for in 

iter 408.38, 

part 1C, 

schedule 4)........... Free No change | On or 
before 
12/31/90 


(b) Mixtures or DinocaP AND MANcozes.—Subpart B of part 1 of 
the Appendix is amended by inserting in numerical sequence the 
following new item: 


907.28 Mixtures of 


mancozeb and 

dinocap 

(provided for in 

item 408.38, 

part 1C, 

schedule 4)...........| Free No change | On or 
before 
12/31/90 


SEC. 1788, m-NITRO-O-ANISIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“| 906.35 m-Nitro-o- 
anisidine 
(provided for in 
item 405.07, 


schedule 4)........... Free No change | On or 
before 
12/31/90 


SEC. 1789. p-NITRO-O-TOLUIDINE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence to the following new item: 


“| 906.37 p-Nitro-o-toluidine 


(provided for in 

item 404.88, 

part 1B, 

schedule 4)........... Free No change | On or 
before 
12/31/90 |". 


SEC. 1790. PHENYLCARBETHOXYPYRAZOLONE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


906.31 Phenylcarbethoxy- 


schedule 4)........... Free No change | On or 
before 
12/31/90 | ", 


SEC. 1791. p-NITRO-O-ANISIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


908.14 p-Nitro-o- 


anisidine 

(provided for in 

item 405.07, 

part 1B, : 

schedule 4)........... Free No change | On or 
before 
12/31/90 


SEC. 1792. CARBODIIMIDES. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“| 907.70 Bis(o-tolyl) 
bodiimide; 


Poly(nitrilo- 
methanete- 
traryl-nitrilo 
(2,4,6-tris(1,- 
methylethyl-1,3 
phenylene]], 2,6- 


schedule 4)........... Free No change | On or 
before 
12/31/90 |”. 


SEC. 1793. TRIETHYLENE GLYCOL DICHLORIDE. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ {907,73 | Triethylene glycol 


schedule 4)...........] Free No change | On or 
before 
12/31/90 |”, 


SEC. 1794. MIXTURES OF 5-CHLORO-2-METHYL-4-ISOTHIAZOLIN-3-ONE, 2- 
METHYL-4-ISOTHIAZOLIN-3-ONE, MAGNESIUM CHLORIDE, 
STABILIZERS AND APPLICATION ADJUVANTS. 

Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
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“ | 908.16 Mixtures of 5- 
chloro-2-methyl- 
4-isothiazolin-3- 
one, 2-methyl-4- 
one, magnesium 
chloride, 
stabilizers and 


part 

schedule 4)........... Free No change | On or 
before 
12/31/90 |". 


SEC. 1795. 2-N-OCTYL-4-ISOTHIAZOLIN-3-ONE, AND ON MIXTURES OF 2-N- 
OCTYL-4-ISOTHIAZOLIN-3-ONE AND APPLICATION 
ADJUVANTS. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 908.17 2-n-Octyl-4- 
one, and 

mixtures of 2-n- 

octyl-4- 

isothiazolin-3- 

one and 

application 

adjuvants 

(provided in 

items 425.52 

and 430.20, part 

2D, schedule 4)....| Free Nochange | On or 


12/31/90 |". 


SEC. 1796. WEAVING MACHINES FOR FABRICS IN EXCESS OF 16 FEET 
WIDTH. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1912.48 Power-driven 


SEC. 1797. BARBITURIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1805 


907.50 Barbituric acid 


(provided for in 

item 437.36, 

part 3B, 

schedule 4)........... Free No change | On or 
before 
12/31/90 


SEC. 1798. 3-METHYL-5-PYRAZOLONE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


907.46 3-Methyl-5- 


pyrazolone 

(provided for in 

item 425.52, 

part 2D, 

schedule 4).........-. Free No change | On or 
before 
12/31/90 

SEC. 1799. 3-METHYL-1-(P-TOLYL)-2-PYRAZOLIN-5-ONE (P-TOLYL METHYL 
PYRAZOLONE). 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


« |908.15 | 3-Methyl-14p- 


tolyl)-2- 

(p-Tolyl methyl 

pyrazolone) 

(provided for in 

item 406.36, 

part 1B, 

schedule 4)...........] Free No change | On or 
before 
12/31/90 |", 


SEC. 1800. CERTAIN OFFSET PRINTING PRESSES. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1911.98 | Offset printing 


schedule 6)...........| No change 10% ad val. | On or 
before 
12/31/90 


SEC. 1801. FROZEN CRANBERRIES. 

Sars Bick cont 2 of tee Aapend’s to he Tale eels fe 
United States is amended by inserting in numerical sequence the 
following item: 
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“| 903.63 Cranberries, 


frozen (provided 

for in item 

146.71, part 9B, 

schedule 1)........... Free No change | On or 
before 
12/31/90 | ¥, 


SEC. 1802. m-HYDROXYBENZOIC ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“| 908.18 m-Hydroxybenzoic 


acid (provided 

for in item 

404,40, part 1B, 

schedule 4)...........| Free No change | On or 
before 
12/31/90 |”, 


SEC. 1803. CERTAIN BENZENOID CHEMICALS. 


Subpart B of part 1 of the Appendix is amended— 
(1) by inserting in numerical sequence the following new item: 


“| 908,32 N1,N4,N4-Tris(2- 
hydroxyethyl)-2- 
nitro-1,4- 
phenylenedia- 
mine; 

N1,N4-Dimethy]- 
N1{2- 
hydroxyethyl)-3- 
nitro-1,4- 
phenylenedia- 
mine; 

N1,N4-Dimethyl- 

N1-2,3- 

dihydroxypro- 

pyl)-3-nitro-1,4- 


12/1/90 | », 


“ |) 908,33 N142- 


schedule 4)........... Free No change | On or 
before 
12/1/90 


and 
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(3) by inserting in numerical sequence the following new item: 


908.34 2-Nitro-5-{(2,3- 


hydroxyethyl)- 


schedule 4)........... Free No change | On or 
before 
12/1/90 


SEC. 1804, EXTENSION OF CERTAIN SUSPENSION PROVISIONS. 


(a) Provisions Tuat Exprrep Berore 1987.—Each of the following 
items are amended by striking out the date in the effective date 
column and inserting a lieu thereof “12/31/90”: 

(1) Item 903.65 (relating to cantaloupes). 

(2) Items 905.10 and 905.11 (relating to certain wools). 

— 906.10 and 906.12 (relating to needlecraft display 
m . 

(4) Item 907.01 (relating to triphenyl phosphate). 

(5) Item 907.14 (relating to isomeric mixtures of 

bag ange 1). 
(6) Item 907.17 (relating to sulfapyridine). 

(7) Item 911.25 (relating to synthetic rutile). 

(8) Item 911.95 (relating to certain clock radios). 

(9) Item 912.07 (relating to machines designed for heat-set, 
stretch ing of continuous man-made fibers). 

(10) Item 912.20 (relating to certain small toys). 

(11) Items 912.30, 912.34, and 912.36 (welating to stuffed dolls, 
certain toy figures, and skins thereof). 

(12) Item 912.45 (relating to umbrella frames). 

(13) Item 903.60 (relating to mixtures of mashed or macerated 
hot red peppers and salt). 

(b) Provisions Exprrinc In 1987 or Later.—Each of the following 
items is amended by striking out the date in the effective date 
column and cnoeeting* in lieu thereof “12/31/90”: 

(1) Items 903.70 and 903.80 (relating to crude feathers and 


own). 
(2) Item 905.50 (relating to surgical gowns). 
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(3) Item 906.50 (relating to diphenylguanidine and di-ortho- 
tolylguanidine). 

(4) Item 906.57 (relating to m-toluic acid). 

(5) Item 907.13 (relating to menthol feedstocks). 

(6) Item 907.19 (relating to ee 

(7) Item 907.21 (relating to flecainide acetate). 

(8) Item 907.23 (relating to o-Benzylpchloropheno. 

(9) Item 907.31 (relating to B-Naphthol). 

(10) Item 907.32 (relating to 3,3’-Diaminobenzidine). 

(11) Item 907.33 (relating to acetylsulfaguanidine). 
Beg Item 907.34 (relating to 6-Amino-l-naphthol-3-sulfonic 


). 
(13) Item 907.35 (relating to 2(4-Aminopheny])-6-methylbenzo- 
thiazole-7-sulfonic acid). 
(14) Item 907.36 (relating to sulfamethazine). 
(15) Item 907.37 (relating to sulfaguanidine). 
6) Item 907.38 (relating to sulfaquinoxaline and sulfa- 


). 
(17) Item 907.63 (relating to nicotine resins). 
(18) Item 907.79 (relating to iron-dextran complex). 
(19) Item 909.01 (relating to natural graphite). 
(20) rm 912.04 (relating to certain narrow weaving ma- 


(21) Item 912.11 (relating to certain lace-braiding machines). 

(22) Item 905.40 (relating to certain hovercraft skirts). 

(23) Item 906.52 (relating to 5-chloro-2-methyl-4-isothiazolin-3- 
one, 2-methyl-+-isothiazolin-3-one, magnesium chloride and 
magnesium nitrate). 

(c) TecHNIcAL AMENDMENTS.— 

(1) 55 906.10 is amended— 

a ar striking out “365.78” and inserting in lieu thereof 


P sear ‘striking out “365.86” and inserting in lieu thereof 

ogg ae" ‘striking out “367.34” and inserting in lieu thereof 

er p5 ‘striking out “367.60” and inserting in lieu thereof 

(E) by ‘striking out “386.13” and inserting in lieu thereof 
“386.12”, and 

. Bf Sa out “386.50” and inserting in lieu thereof 

(2) Item 906.12 is amended by striking out “383.03, 383.08, 

383.20, and 383.50” and inserting in lieu thereof “384.04, 384.09, 


384.22, and 384.52”. 

(83) Item 907.14 is amended by striking out “407.16” and 
inserting in lieu thereof “407.19”. 

(4) Item 912.45 is amended by striking out “751.20” and 
inserting in lieu thereof “751. = 

(5) Item 907.21 is amended by striking out “412.12” and 


inserting in lieu thereat “41211”. 
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Subpart C—Effective Dates 


SEC. 1831. EFFECTIVE DATES. 


(a) In GeneraL.—Except as otherwise provided in this section, the 
amendments made by this part shall apply with respect to articles 
i og wn from warehouse for consumption, after 

r 30, Y 
) RerroacttvE APPLICATION FoR CERTAIN LIQUIDATIONS AND 
RELIQUIDATIONS.— 

(1) Notwithstanding section 514 of the Tariff Act of 1930 or 
any other provision of law, upon proper est filed with the 
appropriate customs officer after September 30, 1988, and before 
April 1, 1989, any entry— 

(A) which was made after the applicable date and before 
October 1, 1988, and 
(B) with respect to which there would have been no duty 
or a lesser duty — amendment made by— 
@ ser lg 1716, 1717, 1719(bX2), 1731, 1736, 1740, 
1742(a), 1747, or 1778, 
(ii) subsection (a), ‘b), (d), or (e) of section 1783, or 
(iii) section 1804 (other than section 1804(aX7) and 
Paring he (2) and (10) of section 1804(b)), 


liquidated or reliquidated as though such amendment 


applied to such vault 
2) For this section— 
(A) The tern The term “applicable valley 


@® if the amendment Ih (1B) is 
made ffl section 1717 or 1747, ‘TT, December 81 182, 


(ii) if such amendment is made by section "TBdA(aXt), 
Malt ome ndment is made by (2), (3), 
amendment is time , 
(5), or Spal of section 1804(a), — 
(iv) if such amendment is made by section 1773, July 


Me! 

"() if such amendment is made section 1731, 
cy or hes tgo ss September 30, 1 

(vi) if such amendment is made by section 1736, 


(vii) if such amendment is made by section 1716 or by 
re (6), (9), or (1) of section 1804(a), December 


(viii) if such amendment is made by section 1740, 
May 31, 1986, 
(ix) if such amendment is made by subsection (b), (d), 
ba joe of section 1783, ister 30, Bengdl @, a0, 
x) if such amendment is made 
or (12) of section 1804(a), —— 31, 1986, vm 
1804) (othe than by pes Ih (2) Co) oF ported 
r or section 
1804(b)), 1987, 


(xii) if such amendment is made by section 1719(bX2), 
i gilt 


this 
(B) The term “entry” includes any withdrawal from ware- 
use. 
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Canada. 


Federal 
Republic of 
Germany. 


(c) Hostery Knrrtinc MACHINES AND NeepiEes.—Notwithstanding 
section 514 of the Tariff Act of 1930 or any other provision of law, 
pon proper eit filed with the appropriate customs officer after 

September 30 and before April 1, 1989— 

(1) any entry of an article described in item 912.08 of the 
Tariff Schedules of the United States (as in effect on September 
30, 1985) that was made— 
(A) after September 30, 1985, and 
(B) before the date that is 15 days after the date of 
enactment of this Act, 
shall be liquidated or reliquidated as though such entry had 
been made on September 30, 1985; and 
(2) any entry of an article described in item 912.09 of such 
Schedules (as in eftect on June 30, 1985) that was made— 
(A) after June 30, 1985, and 
(B) before the date that is 15 days after the date of 
enactment of this Act, 
shall be liquidated or reliquidated as though such entry had 
been ma on June 30, 1985. 


PART II—MISCELLANEOUS PROVISIONS 


SEC. 1841. CERTAIN STRUCTURES AND PARTS USED IN THE W.M. KECK 
OBSERVATORY PROJECT, MAUNA KEA, HAWAIL 


The Secretary of the image is authorized and directed to admit 
free of duty after September 30, 1988, the following articles for the 
use of the California Association for Research in Astronomy in the 
construction of the oe earn telescope for the W.M. Keck Observatory 
Project, Mauna Kea, 
(1) The telescope structure. 
(2) The nag eto’ A lomes, a by Brittain Steel, Ltd., of 
Vancouver, British Columbia, Canada. 
(3) The primary mirror blanks, produced by the Schott Glass- 
works, Frankfurt, Federal Republic of Germany. 
If the liquidation of the entry of any such article hae become final 
before October 1, 1988, the entry shall, notwithstanding any other 
provision of law, be reli uidated on October 1, 1988, in accordance 
with the provisions of section and the appropriate refund of 
duty made at the time of such reliquidation. 


SEC. 1842. RELIQUIDATION OF CERTAIN ENTRIES AND REFUND OF ANTI- 
DUMPING DUTIES. 


(a) In GeneRAL.—Notwithstanding section 514 of the Tariff Act of 

_ (19 rt C. 1514) or any other provision of law, the entries listed 
m (b) shall be reliquidated on October 1 1, 1988, without 

liability of the importer of record for antidumping duties, and if any 
such duty has been bere either through liquidation or compromise 
under section 617 of the Tariff Act of 1930. (19 U.S.C. 1617), refund 
thereof shall be made on October 1, 1988. 

® A no Entries.—The entries referred to in subsection (a) are 
as follows: 


Entry Number: Date of Entry: 


—- Sa 1976 
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Date of Entry: 


ES TS TE RS NE 
OI oe rca ecm wa sgeee A OE: 


SEC. 1843. RELIQUIDATION OF CERTAIN TUBULAR TIN PRODUCTS. 


Notwithstanding any provision of the Tariff Act of 1930 or any 
other provision of the law to the contrary, the Secretary of the 
shall reliquidate on or after October 1, 1988, as free of duty 

under item 911.12 of the Appendix to the Tariff Schedules of the 
United States, as in effect at the time of entry, the entries numbered 
00329493 (dated March 16, 1979), 00329494 (dated March 13, 1979), 
00329495 (dated March 28, 1979), and 00330003 (dated March 21, 
1979), made at New York, and covering tubular tin products, if a 
certificate of actual use (remelt certificate) for the articles covered 
by the four entries is submitted to the United States Customs 
Anat _ port of entry after September 30, 1988, and before 


SEC. 1844. CERTAIN EXTRACORPOREAL SHOCK WAVE LITHOTRIPTER 
IMPORTED FOR USE IN HAWAII. 
Notwithstanding any other provision of law— 

(1) the entry, or withdrawal from warehouse, for consumption 
in October 1986 of any extracorporeal shock wave lithotripter 
exclusively for use in the State of Hawaii shall be free of duty 
and, snr a request filed with the appropriate customs officer 
after September 30, 1988, and before April 1, 1989, shall be 
er in accordance with the provisions of this section, 


an 
(2) the appropriate refund of any duties paid on such entry or 
withdrawal shall be made after September 30, 1988. 


SEC. 1845. EXTENSION OF THE FILING PERIOD FOR RELIQUIDATION OF 
CERTAIN ENTRIES. 


Notwithstanding section 514 of the Tariff Act of 1930 or any other 
provision of law, upon proper request filed with the customs officer 
concerned after September 30, 1988, and before April 1, 1989, the 
entry of any article described in item 687.70 of the Tariff Schedules 
of the United States which was made on or after March 1, 1985, and 
before November 6, 1986, shall be liquidated or reliquidated as 
though such entry had been made on November 6, 1986. 
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Courts, U.S. 


19 USC 1305 
note. 


Subtitle H—Miscellaneous Customs, Trade, 
and Other Provisions 


PART 1—CUSTOMS PROVISIONS 


SEC. 1901. ENFORCEMENT OF THE RESTRICTIONS AGAINST IMPORTED 
PORNOGRAPHY. 


(a) In GeNERAL.—Section 305 of the Tariff Act of 1930 (19 U.S.C. 
1305) is amended as follows: 

(1) The second Ll gtegs ph of subsection (a) is designated as 
subsection (b) and the following side heading, appropriately 
indented, is inserted before “Upon” at the beginning of the 
paragraph: “(b) ENFORCEMENT A sees nae ve 

(2) The second sentence of subsection (b) (as redesignated by 
paragraph (1)) is amended to read as follows: “Upon the seizure 
of such book or matter, such customs officer shall transmit 
information thereof to the United States attorney of the district 
in which is situated either— 

“(1) the office at which such seizure took place; or 

“(2) the place to which such book or matter is addressed; 
and the United States attorney shall institute proceedings in 
the district court for the forfeiture, confiscation, and deatrustion 
of the book or matter seized.”’. 

an x following new subsections are added at the end 

ereo 

“(c) Notwithstanding the provisions of subsections (a) and (b), 
whenever a customs officer discovers any obscene material after 
such material has been imported or brought into the United States, 
or attempted to be imported or brought into the United States, he 
may refer the matter to the United States attorney for the institu- 
a of forfeiture under this section. Such p 

shall begin no more than days after the time the material is 

seized; except that no seizure or forfeiture shall be invalidated for 
delay if the claimant is responsible for extending the action beyond 
the allowable time limits or if proceedings are postponed pending 
the consideration of constitutional issues. 

“(d) Upon motion of the United States, a court shall stay such civil 
forfeiture commenced under this section pending the 
completion of any related criminal matter.” 

) Date.—The amendments made by subsection (a) 
apply with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 1902. TARE ON CRUDE OIL AND PETROLEUM PRODUCTS. 


(a) In GeneRAL.—Section 507 of the Tariff Act of 1930 (19 U.S.C. 
1507) i * Lpagee® 
striking out “The Secretary” and inserting in lieu 
ened “(a) IN GENERAL.—The 
(2) by striking out “in no case shall there be” and inserting in 
lieu aneor “(except as otherwise provided in this section) there 
shall not be”, and 
(8) by adding at the end thereof the following new subsection: 
“(b) CrupE Om AND PetroLteuM Propucts.—In ascertaining tare 
on imports of crude oil, and on imports of petroleum products, 
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seeeee a ar cia. the nena cae ol oc eden poor 
nt in, or upon, impo’ oil or leum p oe 
M Gaiemoaes Dare.—The amendment made by this section shall 19 USC 1507 
apply with respect to articles entered, or withdrawn from warehouse °te. 
for consumption, after October 1, 1987. 


SEC. 1903. ELIGIBLE ARTICLES UNDER THE GENERALIZED SYSTEM OF 
PREFERENCES. 


Section 503(cX1XB) of the Trade Act of 1974 (19 U.S.C. 
2463(cX1\B)) is amended to read as follows: 
“(B) watches, those watches entered after June 30, 
1989, that the ident specifically determines, after public 
notice and comment, will not cause material injury to watch or 
watch band, strap, or bracelet man ing and assembly 
operations in the United States or the United States insular 
possessions,”’. 
SEC. 1904. CUSTOMS BOND CANCELLATION STANDARDS. 


Section 623(c) of the Tariff Act of 1930 (19 U.S.C. 1623(c)) is 
amended by adding at the end thereof the following new sentence: 
“In order to assure uniform, reasonable, and equitable decisions, the 
Secre' of the Treasury shall publish guidelines establishing 

for setting the terms and conditions for cancellation of 
bonds or charges thereunder.”. 


SEC. 1905. CUSTOMS SERVICES AT PONTIAC/OAKLAND, MICHIGAN, 
AIRPORT. 


Section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 586) is 19 USC 58b. 
amen 
(1) by striking out “and” at the end of subsection (a\1); 
wll eet paragraph (2) of subsection (a) as para- 
gra) 5 
CD by inserting after garegraphy' (i) Gt gulivetion() the 
following new paragraph: 
“(2) the airport located at Pontiac/Oakland, Michigan, and”; 


(4) by striking out “20” in subsection (c). 


SEC. 1906. SENSE OF CONGRESS REQUESTING THE PRESIDENT TO IN- 19 USC 1307 
STRUCT THE SECRETARY OF THE TREASURY TO ENFORCE note. 
SECTION 307 OF THE TARIFF ACT OF 1930 WITHOUT DELAY. 


(a) CONGRESSIONAL FinpinGs.—The Co finds that— 

(1) its February 1983 report to the psp terres ore 
the Union of Soviet Socialist Republics, Department of State 
confirmed that Soviet forced labor is used “‘to 
amounts of primary and manufactured goods for domestic 
and Western export markets”, and that such labor is used as an 
integral part of Boviet national economy; 

(2) the Central Intelligence ncy has compiled a list of over 
three dozen products made by Soviet forced r and imported 
by the United States, and that items on the September 27, 1983 
list include chemicals, gold, uranium, aluminum, wood products 


and glassware; 

(3) the International Commission on Human Rights has con- 
cluded that the Soviet Union “continues the deplorable practice 
of forced labor in manufacturing and construction projects” and 
that prisoners “are forced to work under conditions of extreme 
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19 USC 1304 
note. 


hardship including malnutrition, inadequate shelter and cloth- 
ing, and severe discipline”; 

(4) the Congress is on record as opposing forced labor, Setipes | 
enacted a prohibition (in section 307 of the Tariff Act of 1930 (1 
U.S.C. 13807) on the importation of made with such labor 
and having passed in the Ninety-eighth Congress by unanimous 
vote a resolution calling such practices morally reprehensible 
and calling upon the President to express to the Soviet Union 
the gg ageore of the United States to such policies; 

(5) the prohibition enacted by the Congress declares that 
“goods, wares, articles, and merchandise mined, produced or 
manufactured wholly or in part in any foreign country by 
convict labor or/and forced labor or/and indentured labor 
under penal sanctions shall not be entitled to entry at any of 
the ports of the United States, and the importation thereof is 
hereby prohibited”; 

(6) there is ample knowledge of the Soviet forced labor system 
to require enforcement of the prohibition contained in section 
307 of the Tariff Act of 1930 (19 U.S.C. 1307); and 

(7) the delay in SE eree | the law brings into question the 
commitment of the Uni States to protest the inhumane 
treatment of prisoners in the Soviet Gulag, an estimated ten 
thousand of ae are political and religious prisoners accord- 
ing to the Department of State. 

(b) Sense or ConGress.—It is the sense of the Congress that the 
President should express to the Soviet Union in the firmest possible 
terms the strong moral opposition of the United States to the slave 
labor policies of the Soviet Union by every means possible, including 
refusing to permit the importation into the United States of any 
products made in whole or in by such labor. 

(c) PresmeNTIAL AcTION.— ident is hereby bag gig to 
instruct the Secretary of the Treasury to enforce section of the 
Tariff Act of 1930 (19 U.S.C. 1307) without delay. 


SEC. 1907. IMPORT MARKING PROVISIONS. 
(a) INCREASE IN PENALTY FOR VIOLATIONS OF COUNTRY-OF-ORIGIN 


G REQUIREMENTS.— 

(1) Section 304(h) of the Tariff Act of 1930 (19 U.S.C. 1304(h)) is 
amended to read as follows: 

“(h) PeNALtIEs.—Any person who, with intent to conceal the 
information given thereby or contained therein, defaces, destroys, 
removes, alters, covers, elon or obliterates any mark required 
under the provisions of this Act shall— 

“(1) upon conviction for the first violation of this subsection, 
be fined not more than $100,000, or imprisoned for not more 
than 1 year, or both; and 

“(2) upon conviction for the second or any ent viola- 
tion of this subsection, be fined not more than $250,000, or 
imprisoned for not more than 1 year, or both.”. 

(2XA) The amendment made ty paregragh (1) applies with 
py Pe acts committed on or r the date of the enactment 

is Act. 

(B) The conviction of a person under section 304(h) of the 
Tariff Act of 1930 for an act committed before the date of the 
enactment of this Act shall be disregarded for of 
applying paragraph (2) of such subsection (as ated by the 
amendment made by paragraph (1) of this subsection. 
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(b) MarkInG or ConTAINERS OF ImpoRTED MusHroomMs.—Imported 
preserved mushrooms shall not be considered to be in compliance 
with section 304 of the Tariff Act of 1930 (19 U.S.C. 1304) or any 
other law relating to the marking of imported articles unless the 
containers thereof indicate in English country in which the 
mushrooms were grown. ; 
(c) NatrvE-AMERICAN StyLE JEWELRY AND Native-AMERICAN Regulations. 
Sryte Arts anp Crarrs.—By no later than the date that is 1 year 
after the date of enactment of this Act, the Secretary of the Treas- 
ury shall prescribe and implement regulations under section 304 of 
the Tariff Act of 1930 (19 S.C. 1304) which require, to the greatest 
extent possible, that all Native-American style jewelry and Native- 
American style arts and crafts that are imported into the United 
States have the English name of the country of origin of such 
jewelry or arts and crafts indelibly marked in a conspicuous place 
on such jewelry or arts and crafts by a permanent method of 
marking. 


SEC. 1908. DUTY-FREE SALES ENTERPRISES. 


(a) Frnpincs.—The Congress finds that— 19 USC 1555 
(1) duty-free sales enterprises play a significant role in "°t- 
attracting international passengers to the United States 

and thereby their operations favorably affect our balance of 


payments; 

2) concession fees derived from the operations of authorized 
duty-free sales enterprises constitute an important source of 
revenue for the State, local and other governmental authorities 
that collect such fees; 

(3) there is inadequate statutory and tory recogni- 
probate and or for the le of, tae ives sales 
en 

(4) there is a ae aad to encourage uniformity and consistency of 
fa ae of duty-free sales enterprises. 

(b) In GenERAL.—Section 555(b) of the Tariff Act of 1930 (19 U.S.C. 
1555(b)) i is amended to read as follows: 
“(b) Duty-Free Sates ENTERPRISES.— 


“(1) Duty-free sales enterprises may sell and deliver for export 

from the customs territory duty-free merchandise in accordance 
with this subsection and such regulations as the Secretary may 
prescribe to carry out this subsection. 

“(2) A duty-free sales enterprise may be located anywhere 
wi 


“(A) the same port of entry, as established under section 1 
of the Act of August 24, 1912 (37 Stat. 434), from which a 
purchaser of duty-free merchandise departs the customs 
territory; or 

“(B) 25 statute miles from the exit point through which 
the purchaser of duty-free merchandise will depart the 
customs territory 

“(3) Each duty-free sales enterprise— 

“(A) establish procedures to ide reasonable 
er ay that duty-free merchandise sold by the enterprise 

be exported from the customs territory; 

“(B) if the duty-free sales enterprise is an airport store, 
shall establish and enforce, in accordance with such regula- 
tions as the Secretary may prescribe, restrictions on the 
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State and local 
governments. 


sale of duty-free merchandise to any one individual to 
rsonal use quantities; 

“(C) shall display in prominent places within its place of 
business notices which state clearly that any duty-free 

y purchased from the enterprise— 
“(i) has not been subject to any Federal duty or tax, 
“(ii) if brought back into the customs territory, must 
be declared and is subject to Federal duty and tax, and 
“(iii) is subject to the customs laws and regulation of 
any foreign country to which it is taken; 

“(D) shall not be required to mark or otherwise place a 

istinguishing identifier on individual items of merchandise 
to indicate t the items were sold by a duty-free sales 
enterprise, unless the Secretary finds a pattern in which 
such items are being brought back into the customs terri- 
tory without declaration; 

“(E) may unpack merchandise into saleable units after it 
has been entered for warehouse and placed in a duty-free 
_—_ enterprise, without requirement of further permits; 
an 


“(F) shall deliver duty-free merchandise— 
“(i) in the case of a duty-free sales enterprise that is 


an airport store— 

“() to the purchaser (or a family member or 
companion traveling with the purchaser) in an 
area that is within the airport and to which access 
to passengers is restricted to those departing from 


the customs territory; 

“(I to the purchaser (or a family member or 
companion traveling with the purc r) at the 
exit point of a ific departing flight; 


“CID by ing the merchandise within the air- 
craft on y hich e purchaser will depart for car- 


riage as i baggage; or 
“(IV) if the duty-free sales enterprise has made a 
good faith effort to effect delivery for exportation 
through one of the methods described in subclause 
@, (1D, or (ID but is unable to do so, by any other 
reasonable method to effect delivery; or 
“(ii) in the case of a duty-free sales enterprise that is 
a border store— 
“() at a merchandise storage location at or 
beyond the exit point; or 
‘Q) at any location approved by the Secretary 
before the date of enactment of the Omnibus Trade 
Act of 1987. 

“(4) If a State or local or other governmental authority, 
incident to its jurisdiction over any airport, seaport, or other 
exit point facility, requires that a concession or other form of 
approval be obtained from that authority with res to the 
operation of a duty-free sales enterprise under which merchan- 
dise is delivered to or through such facility for exportation, 
merchandise incident to such operation may not be withdrawn 
from a bonded warehouse and transferred to or through such 
facility unless the ef of the duty-free sales enterprise 
demonstrates to the tary that the concession or approval 
required for the enterprise has been obtained. 
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“(5) This subsection does not prohibit a.duty-free sales.enter- 
prise from offering for sale and delivering to, or on behalf of, 
individuals departing from the customs territory merchandise 
other than duty-free merchandise, except that such.other mer- 
chandise may not be stored in a bonded.warehouse facility other 
than a bonded facility used for retail sales. 

“(6) Merchandise that is purchased in a duty-free sales enter- 
prise is not eligible for exemption from duty under subpart A of 
part 2 of schedule 8 of the Tariff Schedules of the United States 
if such merchandise is oy ag back to the customs territory. 

“(7) The Secretary shall by regulation establish a separate Regulations. 
class of bonded warehouses for duty-free sales enterprises. Regu- 
lations issued to carry out this paragraph shall take into 
account the unique characteristics of the different types of duty- 
free sales enterprises. 

“(8) For a of this subsection— 

“(A) The term ‘airport store’ means a duty-free sales 
enterprise which delivers merchandise to, or on behalf of, 
individuals departing from the customs territory from an 
international airport located within the customs territory. 
“(B) The term ‘border store’ means a duty-free sales 
enterprise which delivers merchandise to, or on behalf of, 
individuals departing from the customs territory through a 
land or water border by a means of conveyance other than 


an 
‘(C) The term ‘customs territory’ means the customs 
territory of the United States and foreign trade zones. 
“(D) The term ‘duty-free sales enterprise’ means a person 
that sells, for use outside the customs territory, duty-free 
merchandise that is delivered from a bonded warehouse to 
an airport or other exit point for exportation by, or on 
behalf of, individuals departing from the customs territory. 
“(E) The term ‘duty-free merchandise’ means merchan- 
dise sold by a duty-free sales en ise on which neither 
Federal duty nor Federal tax has assessed pending 
itory. 


“(F) The term ‘exit point’ means the area in close proxim- 
ity to an actual exit for departing from the customs terri- 
tory, including the gate holding area in the case of an 
eens Oe ee Oe ee ee ee 

free merchandise delivered in the gate holding area will be 
from the customs territory. 

“(G) The term ‘personal use quantities’ means quantities 
that are only suitable for uses other than resale, and in- 
cludes reasonable quantities for household or family 


consumption 
(c) Errective Dare.—The amendment made by this section shall 19 USC 1555 
Fe ee ee nT Se Sn Or ne ae NES note. 


SEC. 1909. CARIBBEAN BASIN INITIATIVE. 
(a) Finpinecs.—The Congress finds that— 19 USC 2702 
(1) Caribbean and Central American countries historically note. 


have had close economic, political, and cultural ties to the 
United States; 
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President of U.S. 


‘ederal 
Sadie, 
publication. 


. Federal 
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publication. 


(2) promoting economic and political stability in the Carib- 
bean and Central America is in the national security interests 
of the United States; 

(3) the economic and political stability of the nations of the 
Caribbean and Central America can be stengthened signifi- 
cantly by the attraction of foreign and domestic investment 
specifically devoted to employment generation; and 

(4) the diversification of the economies and expansion of 
exports, particularly those of a non-traditional nature, of the 
nations of the Caribbean and Central America is linked directly 
to fair access to the markets of the United States. 

(b) INTENT OF THE ConGRESS.—The Congress hereby expresses its 
intention to ensure that— 

(1) the trade elements of the Caribbean Basin Initiative be 
strengthened in a manner consistent with the promotion of 
economic and political stability in the Caribbean and Central 
America; 

(2) to the extent that Congress imposes changes that are 
intended to improve the competitive environment for United 
States industry and workers, such changes do not unduly affect 
the unilateral duty-free trade system available to the bene- 
ficiary countries designated under the Caribbean Basin Eco- 
nomic Recovery Act; and 

(3) generic changes in the trade laws of the United States do 
not discriminate against imports from designated beneficiary 
countries in relation to imports from other United States 
trading partners. 

(c) WrrHDRAWAL OR SUSPENSION OF Duty-FREE TREATMENT TO 
Speciric Artictes.—Subsection (e) of section 212 of the Caribbean 
_— Economic Recovery Act (19 U.S.C. 2702(e)) is amended to read 
as follows: 

“(eX) The President may, after the requirements of subsection 
(aX2) and paragraph (2) have been met— 

“(A) withdraw or suspend the designation of any country as a 
beneficiary country, or 

“(B) withdraw, suspend, or limit the application of duty-free 
treatment under this subtitle to any article of any country, 

if, after such designation, the President determines that as a result 
of changed circumstances such country would be barred from des- 
ignation as a beneficiary country under subsection (b). 

“(2XA) The President shall publish in the Federal Register notice 
of the action the President proposes to take under paragraph (1) at 
least 30 days prior to taking such action. 

“(B) The United States Trade Representative shall, within the 30- 
day period beginning on the date on which the President publishes 
under subparagraph (A) notice of proposed action— 

“(i) accept written comments from the public regarding such 
proposed action, 

“Gii) hold a public hearing on such proposed action, and 

“(iii) publish in the Federal Register— 

“() notice of the time and place of such hearing prior to 
the hearing, and 

“(II) the time and place at which such written comments 
will be accepted.’’. 
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SEC. 1910. ETHYL ALCOHOL AND MIXTURES FOR FUEL USE. 


(a) In GeneraL.—Subsection (b) of section 423 of the Tax Reform 
Act of 1986 (19 U.S.C. 2703, note) is amen ded— 

(1) by striking out “and 1988” in in paragraphs (1) and (2) and 
inserting in lieu thereof “, 1988, and 1989”, 

(2) by striking out “an insular possession of the United States 
or” in paragraph (1A), 

(3) by striking out “January 1, 1986, or’ in paragraph (1XA) 
and inserting in lieu thereof “July 1, 1987,”, 

(4) by inserting “or an insular possession of the United 
States” after “beneficiary country” in paragraph (1\BXiiXID, 

(5) by striking out the period at the end of paragraph (1B) 
and inserting in lieu thereof “, or”, 

(6) by inserting the following new subparagraph after 
subparagraph (B) of paragraph (1): 

“(C) a distillation facility operated by a corporation 
which, before the date of enactment of the Omnibus Trade 
Act of 1987— 

“(i) has completed engineering and design of a full- Virgin Islands. 
scale fermentation facility in the United States Virgin 
Islands, and 
“(ii) has obtained authorization from authorities of 
the United States Ms pale Islands to operate a full-scale 
fermentation facili 
by striking out “or (B)” in acca: (2) and inserting in 
ligne ‘eet ™ , (B), or (C)”. 

(1) The t United States International Trade Commission and 
the Comptroller General of the United States shall each imme- 
diately undertake a study regarding whether the definition of 
indigenous ethyl alcohol or mixtures thereof used in applying 
section 423 of the Tax Reform Act of 1986 is consistent with, and 
will contribute to the achievement of, the stated policy of 
Congress to encourage the economic development of the bene- 
ficiary countries under the Caribbean Basin Teoncesic Recovery 
Act and the insular possessions of the United States through 
the maximum utilization of the natural resources of those 
countries and possessions. Each study shall specifically 
include— 

(A) an assessment regarding whether the indigenous 
product percentage requirements set forth in subsection 
(cX2XB) of such section 423 are economically feasible for 
ethyl alcohol producers; and 

(B) if the assessment under subparagraph (A) is negative, 
recommended modifications to the indigenous product 
percentage requirements that— 

(i) will ensure meaningful production and employ- 
ment in the region, 

(ii) will discourage pass-through operations, and 

(iii) will not result in harm to producers of ethyl 
alcohol, or mixtures thereof, in the United States; and 

(C) an assessment of the effects of imports of ethyl ‘alco- 
hol, and mixtures thereof, from such beneficiary countries 
and possessions on producers of ethyl alcohol, and mixtures 
thereof, in the United Sta 
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Reports. 


Reports. 


18 USC 301 note. 


Reports. 


(2) The United States International Trade Commission and 
the Comptroller General - abe py canccid: shall oe: ape 
a report a i e fin and conclusions of the study 
carried out under subsection to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of the Senate before the 180th day after the date of the 
enactment of this Act. 


SEC. 1911. ENFORCEMENT OF RESTRICTIONS ON IMPORTS FROM CUBA. 


The United States Trade Representative shall request that all 
relevant agencies prepare appropriate recommendations for improv- 
ing the enforcement of restrictions on the importation of articles 
from Cuba. Such recommendations should include, but not be lim- 
ited to, ai pte ind measures to prevent indirect shipments or other 
means of circumvention. The United States Trade Representative 
shall, after considering such recommendations, report to the Con- 
gress, within 90 days after the date of enactment of this Act, on any 
administrative measures or proposed legislation which the United 
States Trade Representative considers necessary and appropriate to 
enforce restrictions on imports from Cuba. 


SEC. 1912. CUSTOMS FORFEITURE FUND. 


Section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b) is 
amen 
(1) ‘by striking out “beginning on the date of the enactment of 
this section, and ending on September 30, 19: in subsection 
(c) and inserting in lieu thereof “described in eubuection (a) for 
ing the fund is available to the United States Customs Serv- 
ice,” , an 
(2) by striking out “private citizens” in subsection (aXiii) and 
inserting in lieu thereof “private persons’. 


PART 2—MISCELLANEOUS TRADE PROVISIONS 


SEC. 1931. TRADE STATISTICS. 


(a) Reportinc or Import Sratistics. Bo sage (e) of section 301 
of title 13, United States Code, is amended by striking out the last 
sentence thereof. 
(b) Votumernic INDEx.— 

(1) The Director of the Census, in consultation with the 
Director of the Bureau of Economic Analysis and the Commis- 
sioner of Labor Statistics, shall conduct a study to determine 
the feasibility of developing, and of publi , an index that 
measures the real volume of merchandise on a monthly 
basis, which would be reported simultaneously with the balance 
of merchandise trade for the United States 

(2) The Director of the Census shall submit to the Committee 
on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives a report on the study 
conducted under vareetenh (Dt (1) by no later than the date that is 
one year after the date of enactment of this Act. 


SEC. 1932. ADJUSTMENT OF TRADE STATISTICS FOR INFLATION AND 
DEFLATION. 
Subsection (e) of section 301 of title 18, United States Code, is 


amended by adding at the end thereof the following new sentence: 
“The information required to be reported under this subsection shall 
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be reported in a form that is adjusted for economic inflation or 
deflation (on a constant dollar basis consistent with the reporting of 
the National Income and Product Accounts), and in a form that is 
not so adjusted.”. 


SEC. 1933. COAL EXPORTS TO JAPAN. 


It is the sense of the Co: that— 
(1) the objectives of the November 1983 Joint Policy State- 
ment on Energy nig a as it ype ee to Ue States 


Japan with to metallurgical a ee an 
a imports and should encourage es iting ws 
japan of United States steam 


3) the President should direct the United States Trade Rep- 
resentative, in negotiating a Steel Trade ment with 
Japan, to take into consideration, consistent with the Presi- 
dent’s steel p program. the amount of coal that Japan purchases 
from the United States in determining the level of steel, semi- 
finished steel and fabricated structured steel products that can 

be imported into the United States; and 

(4) the President should report to the Congress by Novem- 
ber 1, 1988 regarding the ts of the outcome of any negotia- 
tion undertaken in response to this section. 

SEC. 1934. PURCHASES OF UNITED STATES-MADE AUTOMOTIVE PARTS BY 
JAPAN. 


(a) Finpincs.—The Congress finds that— 
. the United States merchandise trade deficit reached the 
lented level of $170,000,000,000 in 1986 
m“ ) the United States ian tess deed with dancer: which reached 
pe wapseey oe tg ,000 i in 1986, accounted for approximately one-third 
(3) Poco one-half of the United States trade deficit 
with Japan was in motor vehicles and Eero pr 
(4) while Japanese automobile firms a poenga 
7,800,000 cars in 1986 and pros: 4 2,300,000 cars 
the United States, ey isd Staten export of auto ports to dapan 
were only about 000,000 in 1986; 
(5) United ob sag automotive parts producers meet increas- 
ingly a requirements for wnt a ened naan and 


tive pricing in the Uni 
al the caekebeclaniad ance sector (Mi talks on auto 
Re at Sens oe ee tial market access bar- 


p= 

(1) strongly supports efhate being being made by United States 
negotiators to expand significantly the opportunities for United 
States automotive parts producers to supply original and 
replacement parts for Japanese automobiles, wherever those 
automobiles may be produced; and 

(2) determines that success of the MOSS talks will be meas- 
ured by a significant increase in sales by United States auto 
parts companies to Japanese vehicle companies and the 
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Reports. 


26 USC 


4986-4998. 


initiation of long-term sourcing relationships between such 


companies. 

(c) Report on Outcome.—The United States Trade Representa- 
tive and the a Commerce shall report to Congress at the 
conclusion of the M talks on the outcome of the talks and on any 
agreements reached with Japan with respect to purchases by Japa- 
nese firms of United States automotive parts. 


SEC. 1935. EFFECT OF IMPORTS ON CRUDE OIL PRODUCTION AND REFIN- 
ING CAPACITY IN THE UNITED STATES, 


The Secre of Energy shall send to the Secretary of Commerce 
the results of the study conducted under section 3102 of the Omni- 
bus Budget Reconciliation Act of 1986. Within 180 days of the 
receipt of the results of such study, the Secretary of Commerce shall 
report to the President and the Congress recommendations for 
actions which may be appropriate to address any impact of imports 
of crude oil and petroleum products on domestic crude oil explo- 
ration and production and the domestic petroleum refining capacity. 


SEC. 1936. STUDY OF TRADE BARRIERS ESTABLISHED BY AUTO PRODUC- 
ING COUNTRIES TO AUTO IMPORTS AND THE IMPACT ON THE 
UNITED STATES MARKET. 


(a) Srupy.—The United States Trade Representative shall conduct 
a study of formal and informal barriers which auto producing 
countries have established toward automobile imports and the 
impact of such barriers on beers automobile imports into the 
United States. The study shall er the impact of such barriers 
on automobile imports into the United States in the presence of, and 
in the absence of, voluntary restraint agreements between the 
United States and Japan. 
(b) Report.—The United States Trade Representative shall in- 
-_ the findings of the study conducted under subsection (a) in the 
ren that is submitted under section 181(b) of the Trade Act of 
igi (19 U.S.C. 2241) after the date of enactment of this Act. 


SEC. 1937. LAMB MEAT IMPORTS. 


Within 15 days after the date of the enactment of bore Act, the 
United States International Trade Commission, pursuant to section 
332(g) of the Tariff Act of 1930 (19 U.S.C. 13328), shall n shall monitor and 
investigate for a period of 2 years the importation into the United 
States of articles provided for in item 106.30 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) (relating to fresh, chilled, and 
frozen lamb meat). For purposes of any request made under subsec- 
tion (d) of section 202 of the Trade ane of 1974 (as amended by 
section 1401 of this Act) within such — period for provisional 
relief with respect to imports of such articles, the monitoring and 
investigation required under this section shall be treated as having 
been requested by the United States Trade Representative under 
paragraph (1B) of such subsection. 


PART 3—OTHER PROVISIONS 


SEC. 1941. WINDFALL PROFIT TAX REPEAL. 

(a) In GeneraL.—Chapter 45 of the Internal Revenue Code of 1986 
is repealed. 

(b) ConroRMING AMENDMENTS.— 
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(1) Sections 6050C, 6076, 6232, 6429, 6430, and 7241 of the 
Internal Revenue Code of 1986 are repealed. 

(2XA) Subsection (a) of section 164 of such Code is amended by 
striking paragraph (4) and redesignating the subsequent para- 

graphs as paragraphs (4) and (5), ae 

(B) The following provisions of such Code are each amended 
by —s “44, or 45” each place it appears and inserting 
“or 


(i) section 6211(a), 
(ii) section 6211(b\2), 
(iii) section 6212(a), 
(iv) section 6213(a), 
(v) section 6213(g), 
(vi) section 6214(c), 
(vii) section 6214(d), 
(viii) section 6161(bX1), 
(ix) section 6344(a\1), and 
(x) section 7422(e). 
(C) Subsection (a) of section 6211 of such Code is amended by 
and 45” and inserting “and 44”. 
(D) Subsection (b) of section 6211 of such Code is amended by 
striking paragraphs (5) and (6). 
(E) Ot e ph (1) of iri? goed poet is seen 
striking “cha or ’ and inserting 
“or chapter 44”, and 
Be cor ascy 8 chapter 44, chapter 45, and this chapter” 
“chapter 44, and this chapter”. 
Ps Ppa (1) of section 6212(c) of Code is amended— 
@ by “of chapter 42 tax” and inserting “or of 
42 tax”, and 
Gi) by striking “ , or of chapter 45 tax for the same taxable 


period 
(G) Subsection (e) of section 6302 of such Code is amended— 


(i) by striking “‘of tax imposed b — “a and insert- 
ing “or of tax imposed by chapter 41”, an 

Gi) by striking “, or of tax imposed i ie 45 for the 
same taxable peri 

(K) Paragraph (1) of section 6512(b) of such Code is amended— 

(i) by striking ‘of tax imposed by chapter 41” and insert- 
ing won of tier imposed by chapter 1”, and 

(ii) by striking ‘ ‘, or of tax imposed by chapter 45 for the 


same taxable 

(L) Section 6611 of such Code is amended by pop dened 
tion (h) and redesignating subsections (i) and (j) as ons 
ee 
(M) Subsection (d) of section 6724 of such Code is amended— 
(i) by striking cla @ in Ih (1XB) and re- 
duietation clauses ox through (x) as clauses (i) through 

(ix), respectively, an 
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(ii) by striking subparagraphs (A) and (K) of paragraph (2) 
and redesignating subparagraphs (B), (C), (D), (E), (F), (G), 
(®, @, J), (L), (™), (N), (O), (P), (Q), (), (S ), and (T) as 
subparagraphs (A), (B), (C), yea (E), (F), (G), (AD), @, WD), (), 
(L), (MD), (N), (O), pri (Q), and (R), respectively 
26 USC 6862. (N) Subsection (a) of section 6862, ‘of such Code i is amended by 
“44, and 45” and inserting “and 44”. 

(O) Section 7512 of such Code is amended— 

(i) by striking “, by chapter 33, or by section 4986” in 
subsections (a) and (b) and inserting “or chapter 33”, and 

(ii) by striking “, chapter 33, or section 4986” in subsec- 
tions (b) and (c) and inserting “or chapter 33”. 

(8XA) The table of contents of subtitle D of such Code is 
amended by striking the item relating to chapter 45. 

(B) The table of contents of subpart B of part III of subchapter 
A of chapter 61 of such Code is amended by striking the item 
relating to section 6050C. 

(C) The table of contents of part V of such subchapter is 
amended by striking the item relating to section 6076. 

(D) The table of contents of subchapter C of chapter 63 of such 
Code is amended by striking the item relating to section 6232. 

(E) The table of contents of subchapter B of chapter 65 of such 
= is amended by striking the items relating to sections 6429 
and 6430. 

(F) The table of contents of part II of subchapter A of chapter 
15 of such Code is amended by striking the item relating to 
section 7241. 

(4A) Section 280D of such Code is repealed. 

(B) The table of sections for part IX of subchapter B of chapter 
1 of such Code is amended by striking the item relating to 
section 280D. 

(5) Paragraph (4) of section 291(b) of such Code is amended to 
read as follows: 

“(4) INTEGRATED OIL COMPANY DEFINED.—For purposes of this 
subsection, the term ‘integrated oil company’ means, with re- 
spect to any taxable year, any producer of crude oil to whom 
subsection (c) of section 613A does not apply by reason of 
paragraph (2) or (4) of section 613A(d).” 

(6A) Paragraph (3) of section 6654(f) of such Code is amended 
to read as follows: 

“(3) the credits against tax provided by part IV of subchapter 
A of chapter 1, other than the credit against tax provided by 
section 31 (relating to tax withheld on wages).” 

(B) Subparagraph (B) of section 6655(g\(1) of such Code is 
amended to read as follows: 

“(B) the credits against tax provided by part IV of subchapter 
A of chapter 1.” 

(7) Subparagraph (A) of section 193(bX3) of such Code is 
amended by striking “section 4996(bX8XC)” and inserting “sec- 
tion 4996(X8XC) as in effect before its repeal’. 

26 USC 164 note. (c) Errecttve Date.—The amendments made by this section shall 
apply to crude oil removed from the premises on or after the date of 
the enactment of this Act. 
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TITLE II—EXPORT ENHANCEMENT sk a 


Enhancement 
Act of 1988. 
SEC. 2001. SHORT TITLE. 15 USC 4701 


This title may be referred to as the “Export Enhancement Act ™* 
of 1988”. 


Subtitle A—Trade and Foreign Policy 


PART I—RELATIONS WITH CERTAIN COUNTRIES 


SEC. 2101. UNITED STATES-MEXICO FRAMEWORK AGREEMENT ON TRADE 
AND INVESTMENT. 


(a) Funpincs.—The Congress finds that the Bilateral Framework 
Agreement on Trade and Investment, entered into by the United 
States and Mexico on November 6, 1987— 

(1) provides a useful vehicle for the management of bilateral 
a en based on shared principles and 

yjectives; 

(2) establishes procedures for consultation by the two coun- 
tries on matters of bilateral trade and investment, and should 
facilitate resolution of disputes on these matters; and 

(3) has led to negotiations between the two countries on 
important issues, and should continue to facilitate such 
negotiations. 

(b) FurTHER IMPLEMENTATION OF THE AGREEMENT.—Within the 
context of the Bilateral Framework Agreement on Trade and Invest- 
ment, the President is urged to continue to pursue consultations 
with representatives of the Government of Mexico for the purposes 
of implementing the Agreement and achieving an expansion of 
mutually beneficial trade and investment. 


SEC. 2102. RELATIONS WITH COUNTRIES PROVIDING OFFENSIVE WEAP- 


ONRY TO BELLIGERENT COUNTRIES IN THE PERSIAN GULF 
REGION. 


It is the sense of the Congress that the President should use all 
available appropriate leverage to persuade all countries to desist 
from any further transfers of offensive weaponry, such as Silkworm 
missiles, to any belligerent country in the Persian Gulf region. 


PART II—FAIR TRADE IN AUTO PARTS artim 
SEC. 2121. SHORT TITLE. 4 cn 4701 


er A eat ee i Lee ee ee note. 


SEC. 2122. DEFINITION. 15 USC 4701. 
For purposes of this part, the term “Japanese markets” refers to 

markets, including those in the United States and Japan, where 

automotive parts and accessories, both original equipment and 


102 STAT. 1326 PUBLIC LAW 100-418—AUG. 23, 1988 


15 USC 4702. 


Reports. 


15 USC 4703. 


Reports. 


SEC. 2123. ESTABLISHMENT OF INITIATIVE ON AUTO PARTS SALES TO 
JAPAN. 


(a) In Generat.—The Secretary of Commerce shall establish an 
initiative to increase the sale of United States-made auto parts and 
accessories to Japanese markets. 

(b) Funcrions.—In carrying out this section, the Secretary shall— 

(1) foster increased access for United States-made auto parts 
and accessories to Japanese companies, including specific con- 
sultations on access to Japanese markets; 

(2) facilitate the exchange of information between United 
States auto parts manufacturers and the Japanese automobile 
industry; 

(3) collect data and market information on the Japanese 
automotive industry regarding needs, trends, and procurement 
practices, including the types, volume, and frequency of parts 
sales to Japanese automobile manufacturers; 

(4) establish contacts with Japanese automobile manufactur- 
ers in order to facilitate contact between United States auto 
parts manufacturers and Japanese automobile manufacturers; 

(5) report on and attempt to resolve disputes, policies, or 
practices, whether public or private, that result in barriers to 
increased commerce between United States auto parts manufac- 
turers and Japanese automobile manufacturers; 

(6) take actions to initiate periodic consultations with officials 
of the Government of Japan regarding sales of United States- 
made auto parts in Japanese markets; and 

(7) submit annual written reports or otherwise report 
annually to the Congress on the sale of United States-made auto 
parts in Japanese markets, including the extent to which long- 
term, commercial relationships exist between United States 
auto parts manufacturers and Japanese automobile 
manufacturers. 


SEC. 2124. ESTABLISHMENT OF SPECIAL ADVISORY COMMITTEE ON AUTO 
PARTS SALES IN JAPAN. 


(a) In GeNERAL.—The Secretary of Commerce shall seek the 
advice of the United States automotive parts industry in carrying 
out this part. 

(b) EsTaBLisHMENT OF CoMMITTEE.—The Secretary of Commerce 
shall establish a Special Advisory Committee for purposes of carry- 
ing out this part. 

(c) Funcrions.—The Special Advisory Committee established 
under subsection (b) shall— 

(1) report to the Secretary of Commerce on barriers to sales of 
United States-made auto parts and accessories in Japanese 


markets; 

(2) review and a aply data collected on sales of United 
States-made auto parts and accessories in Japanese markets; 

(3) advise the Secretary of Commerce during consultations 
with the Government of Japan on issues concerning sales of 
United States-made auto parts in Japanese markets; 

(4) assist in establishing priorities for the initiative estab- 
lished under section 2123, and otherwise provide assistance and 
direction to the Secretary of Commerce in carrying out the 
intent of that section; and 
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(5) assist the Secretary in reporting, or otherwise report to the 
Congeemn se remeetas. oe 8 peg ees ealae oe Canad Seabee 
le auto parts in Japanese markets. 
(d) Auruorrry.—The Secretary of Commerce shall draw on exist- 
ing budget authority in carrying out this part. 
SEC. 2125. EXPIRATION DATE. 15 USC 4704, 
The authorities under this part shall expire on December 31, 1993. 


Subtitle B—Export Enhancement 


PART I—GENERAL PROVISIONS 


SEC. 2201. COMMERCIAL PERSONNEL AT THE AMERICAN INSTITUTE OF 22 USC 3310a. 
TAIWAN. 


The American Institute of Taiwan shall ranged personnel to 
— duties similar to those performed by personnel of the 
ited States and Foreign Commercial Service. The number of 
individuals employed s be commensurate with the number of 
United States personnel of the Commercial Service who are perma- 
nently assigned to the United States diplomatic mission to South 


SEC. 2202. COUNTRY REPORTS ON ECONOMIC POLICY AND TRADE 15 USC 4711. 
PRACTICES. 


The Secretary of State shall, not later than January 31 tapos 
year, prepare and transmit to the Committee on Foreign Affairs and 
the Committee on Ways and Means of the House of Representatives, 
to the Committee on Foreign Relations and the Committee on 


Finance of the Senate, and to other a camansneen os te 
Congress, a detailed report regarding economi: no peney ges siyp 
ereticns of Gath euatiey wih wiih the Laiel t States has 


economic or trade relationship. The Secretary may direct the appro- 
priate officers of the Department of State who are serving overseas, 
in consultation with appropriate officers or snoures of other 
departments and agencies of the United States, including the 
Department of Agriculture and the Department of Commerce, to 
coordinate the —e of such information in a country as is 
praner std mtg report under this section. The report shall 
cer respect to each country— 

a the macroeconomic policies of the country and their 
impact on the overall growth in demand for United States 


0) th the impact of macroeconomic and other policies on the 
rate of the country and the resulting impact on price 

competitiveness of United States exports; 
(3) any change in structural policies (including tax incentives, 
tions ; financial institutions, production stand- 


_@ management of bg untry’s saa debt and ite 
x. —— for trade wien the United States; 

licies, and practices t constitute significant 

Me Arse to United States “ada unc pega investment in 

that country by United identified under 

section 181(aX1) of the Trade ‘Act of 19 1974 dg U.S.C. 2241(aX1); 
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22 USC 2191 
note. 


Loans. 


22 USC 2191a. 


22 USC 2421 
note. 


(6) acts, policies, and practices that provide direct or indirect 
government support for exports from that country, including 
exports by salt businesses; 

(7) the extent to which the country’s laws and enforcement of 
those laws afford adequate protection to United States intellec- 
tual property, including patents, trademarks, copyrights, and 
mask works; and 

(8) the country’s laws, enforcement of those laws, and prac- 
tices with respect to internationally recognized worker rights 
(as defined in section 502(aX4) of the Trade Act of 1974), the 
conditions of worker rights in any sector which produces goods 
in which United States capital is invested, and the extent of 
such investment. 


SEC. 2203. OVERSEAS PRIVATE INVESTMENT CORPORATION. 


(a) REAFFIRMATION OF SupporT FOR OPIC.—The Congress re- 
affirms its su ry arly for the Overseas Private Investment Corporation 
as a United States Government agency serving important develop- 
ment assistance goals. In order to enhance the Corporation’s ability 
to meet these goals, the Overseas Private Investment Corporation 
should increase its loan guaranty and direct investment programs. 

(b) INcrEASE IN GUARANTIES AND Direct INVESTMENTS.— 

(1) LOAN _GUARANTIES.—Section 235(a) of the Foreign Assist- 
ance it of 1961 (22 ue 5 21954) is wen bon —_——— 
7 600,080,000" (2) by striking “ and insert- 
ing $1,600 


ings) by redesignating paragraph (5) as paragraph (6); and 
(C) by inserting after paragraph (4) the following: 

“(5) Subject. to paragraphs (2), (3), and (4), the Corporation shall 
issue guaranties under section 234(b) having an ate contin- 
gent liability with respect to principal of not less than $200,000,000 
in each fiscal year, to the extent that there are eligible projects 
which meet the Corporation’s criteria for such guaranties.”. 

(2) DiRECT INVESTMENT.—Section 235(b) of the Foreign Assist- 
ance Act of 1961 is amended— 
_ (A) by striking the comma after “Act of 1981” and insert- 


(B) by striking ‘ = the Corporation shall use” and all 

that follows through “funding” and inse the following: 

“The Corporation shall loans under section c) in an aggre- 

gate amount of not less than $25,000,000 in each fiscal year, to the 

extent that there are eligible projects which meet the Corporation’s 
criteria for such loans”. 

(c) OPERATIONS OF THE OVERSEAS PRIVATE INVESTMENT CORPO 
TION IN THE Pzopie’s Repusiic or Cumna.—Section 231A(a) of the 
Foreign Assistance Act of 1961 is amended by adding at the end the 
following new paragraph: 

“(4) In making a determination under this section for the People’s 
Republic of China, the Corporation shall discuss fully and com- 
pletely the justification for making —— determination with respect 
to each item set forth in subparagraphs (A) through (E) of section 
502(aX4) of the Trade Act of 1974.”. 


SEC. 2204. TRADE AND DEVELOPMENT PROGRAM. 


(a) REAFFIRMATION OF SUPPORT FOR TRADE AND DEVELOPMENT 
ProGcraM.—The Congress reaffirms its ope for the Trade and 
Development Program, and believes that Program's ability to 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1329 


support high priority development projects in developing countries 
weeld be enhanced by an increase 4 the funds authorized for the 
Program as well as by a clarification of the Program’s status as a 
separate component of the International Development Cooperation 


mcy. 
(b) ; AND Uses or Funps; EstaBLISHMENT AS SEPA- 
RATE AGENCY.— 
(1) ADDITIONAL USES OF FUNDS.—Section 661(a) of the Foreign 
i Act of 1961 (22 U.S.C. 2421(a)) is amended by insert- 
ing after the first sentence the following: “Funds under this 
section may be used to provide support for preter: planning, 
development, management, and procurement for h bilateral 
and multilateral projects, including training activities under- 
taken in connection with a project, for the purpose of promoting 
the use of United States exports in such projects.”’. 
(2) ESTABLISHMENT AS A SEPARATE AGENCY.—Section 661 of 
that Act is amended— 


agency of 
“(2) There shall be at the head of the Trade and 
Program a Director. Any individual appointed as the Director on or President of U.S. 
after January 1, 1989, be appointed by the President, by and 
with the advice and consent of the Senate. 
“(3) The Trade and Development Program should serve as the 
primary Federal agency to provide information to persons in the 
private sector concerning trade development and export promotion 
related to bilateral development proj The Trade and Develop- 
ment Program shall rate with the Office of International 
Major Projects of the Denesteanedt of Commerce in cig son J 
information to persons in the private sector concerning trade devel- 
opment and export promotion related to multilateral development 
ba og Other Federal departments and agencies shall cooperate 
with the Trade and Develo sg os ta. set gprs lights 
to more effectively provide informational services in acco! ce 
with this paragrap! 
“(4) The Director of the Trade and Development Program shall, Reports. 
not later than December 31 of each year, submit to the Committee 
on Foreign Affairs of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate a report on the activities of 
the Trade and Development Program in the preceding ae ee 
“(c) The Director of the Trade and i omenge teh, ghee shall, by 
regulation, establish an advisory board which include rep- 
resentatives of the private sector. The purpose of the advisory board 
shall be to make recommendations to the Director with respect to 
the Trade and Development Program.”. 

(3) FUNDING LEVELS.—In addition to funds otherwise available 
to the President for purposes of section 661 of the Foreign 
Assistance Act of 1961— 

(A) not iess than $5,000,000 and not more than 
$10,000,000 for fiscal 1988 shall be made available for 
such purposes, half of which shall be derived from amounts 


Regulations. 
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Education. 


Education. 
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available to carry out section 108 of the Foreign Assistance 
Act of 1961 for such fiscal year, and half of which shall be 
derived from amounts available to carry out chapter 4 of 
part II of the Foreign Assistance Act of 1961 for such fiscal 


year; and 

(B) not less than $5,000,000 and not more than 
$10,000,000 for fiscal year 1989 shall be made available for 
such purposes, half of which shall be derived from amounts 
available to carry out section 108 of the Foreign Assistance 
Act of 1961 for such fiscal year, and half of which shall be 
derived from amounts available to carry out chapter 4 of 
part II of the Foreign Assistance Act of 1961 for such fiscal 


year. 

(4) ApprrioNAL FUNDING.—{A) In addition to the amounts 
otherwise available to the President for purposes of section 661 
of the Foreign Assistance Act of 1961 (including amounts avail- 
able under paragraph (3) of this subsection) for fiscal years 1988 
and 1989, there are authorized to be appropriated $10,000,000 
for each such fiscal year for education and programs 
undertaken in connection with projects under section 661 of 
that Act, including the operating expenses incurred in im- 
plementing such programs. Particular emphasis shall be placed 
on including in such programs matinee from the People’s 
Republic of China and the Republic of China (Taiwan). Assist- 
ance may be provided for education and training under this 
paragraph only if there is a reasonable expectation that such 
education and training will result in increased exports from the 
United States and will not have a negative impact on employ- 
ment in the United States. 

(B) Of the funds made available to carry out subparagraph 
(A), 50 percent of such funds shall be available only for edu- 
cation and training programs administered in the United States 
by small business concerns as defined under section 3 of the 
Small Business Act (15 U.S.C. 632). 


(c) AuTHorrTies UNDER THE TRADE AND DEVELOPMENT ENHANCE- 


MENT Act oF 1983.— 


(1) TRANSFER OF FUNCTIONS FROM AID TO TDP.—{A) Section 644 
of the Trade and Development Enhancement Act of 1983 (12 
U.S.C. 635q) is amended— 

(i) in subsection {aX2) by striking “Agency for Inter- 
national Development” and inserting “Trade and Develop- 
ment Program”; 

(ii) in subsection (aX3KA)— 

@ by striking “offered by the Agency for Inter- 
national Development” and inserting “made available 
under section 645(d) of this Act”; and 

(ID by striking “Agency for International Develop- 
ment” and inserting “Trade and Development Pro- 


gram”; and 
(iii) i me subsection (d)— 

y striking “offered by the Agency for Inter- 
satonel Development” and inserting “made available 
wey tpi 645(d) of this Act”; and 

hed striking “subsections (c) and (d) of section 645” 
“section 645(c)”. 
®) rc 645 of that Act (12 U.S.C. 635r) is amended— 
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(i) in the section heading by striking “IN THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT’ and inserting “ADMINIS- 
TERED BY THE TRADE AND DEVELOPMENT PROGRAM; 

(ii) in subsection (a)— 

@ by iking “Administrator of the Agency for 

International Development shall establish within the 

ing “Director of the Trade and 

“offered by the 

Agency for International Development” and inserting 
“made available under subsection (d)”; 


(iD) in ph (1) by striking “Agen for Inter- 
national lopment” and inserting ‘ e and 
Development ae 


Program’”’; 

IV) in paragraph (2) by striking “offered by the 
Agency for International Development” and inserting 
“made available under subsection (d)’”’; and 

(V) in paragraph (2) by striking “Agency for Inter- 
national Development” and inserting “Trade and 
Development Program”; 

sis O% “se ond) by striking “of the Age fe 
in p ry “o mcy for 
lnteenaitenal Development”; and 

(ID) in paragraph (2) by eine “Administrator of 
the nent for International Development” and insert- 
~s, “Di r of the Trade and opment Program”; 

an 


(iv) by amending subsection (d) to read as follows: 
“(d) Funds available to carry out chapter 4 of II of the 
Foreign Assistance Act of 1961 may be used by the Director of the 
Trade and Development Program, with the concurrence of the 
Secretary of State (as provided under section 531 of the Foreign 
Assistance Act of 1961), for the purposes for which funds made 
available under this subsection are authorized to be used in section 
644 and this section. The Secre’ of State shall exercise his 
authority in cooperation with the inistrator of the Agency for 
International Development. Funds made available pursuant to this 
subsection may be used to finance a tied aid credit activity in any 
country eligible for tied aid its under this Act.”’. 
(2) CTIONS OF NATIONAL ADVISORY COUNCIL ON INTER- 
NATIONAL MONETARY AND FINANCIAL POLICIES.—Section 646 of 
the Trade and Development Enhancement Act of 1983 (12 
U.S.C. 635s) is amen by adding at the end the following: 
“(b) The Trade and Development Program shall be represented at 
any meetings of the National Advisory Council on International 
Monetary and Financial Policies for discussion of tied aid credit 
matters, and the representative of the Trade and Development 
Program at ony oe aia Severo have the right to vote on any 
—, of Advisory Council relating to tied aid credit 
matters.”’. 
(d) ADMINISTRATIVE PROVISIONS.— 
s eee OF pgp = agi ecg pee * - i 
Code, is amen adding at the en e following: 
“Director, Trade and Development Program.”. 
(2) TRANSITION PROVISIONS.—_(A) The Administrator of the Records. 
Agency for International Development shall transfer to the Contracts. 
Director of the Trade and Development Program all records, gga 
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contracts, applications, and any other documents or information 
in connection with the functions transferred by virtue of the 
amendments made by subsection (c\1). 

(B) All determinations, regulations, and contracts— 

(@) which have been issued, made, granted, or allowed to 
become effective by the President, the Agency for Inter- 
national Development, or by a court of competent jurisdic- 
tion, in the performance of the functions transferred by 
virtue of the amendments made by subsection (c\1), and 

(ii) which are in effect at the time this section takes 


effect, 
shall continue in effect according to their terms until modified, 
terminated, superseded, set ea. or revoked in accordance with 
the law by the President, th the Director of the Trade and Develop- 
ment Program, or other authorized official, by a court of com- 
petent jurisdiction, or by — of law. 

(CXi) The amendments made by subsection (cX1) shall not 
affect any proceedings, including notices of proposed rule- 
ae ral —_ application for any financial assistance, which is 
pendiog the effective date of this section before the Agency 

Inteenetionsl Development in the exercise of functions 
transferred by virtue of the amendments made by subsection 
pacles Such proceedings and applications, to the extent that they 

late to functions so transferred, shall be continued. 

"ND Grdoae aleall bo iavaed in each roceedings, appeals shall 
be taken therefrom, and payments shall be be made pursuant to 
such orders, as if this section had not been enacted. Orders 
issued in any such shall continue in effect until 
modified, terminated, su or revoked by the Director of 
the Trade and Development Program or ees: authorized offi- 
a a court of Son ree ali a by operation of law. 

othing in this sub eemed to prohibit 
ae Passer or m erepe 7 pot such p 
under the same terms and conditions and to the same extent 
that such proceeding could have been discontinued or modified 
if this section had not been enacted. 

(iv) The Director of the Trade and Development Program is 
authorized to issue tions providing for the —, trans- 
fer to the Trade ede Program of proceedings 
continued under this subparagra: 

(D) With mevpec! a catenin transferred by virtue of the 
amendments made ion (cX1) and exercised on or after 
the effective date py! this section, reference in any other Federal 
law to the Agency for International Development or any officer 
shall be deemed to refer to the Trade and Development Pro- 
gram or other official to which such function is so transferred. 


15 USC 4712. SEC. 2205. BARTER AND COUNTERTRADE. 
(a) INTERAGENCY GrouP.— 


President of U.S. 


(1) EsraBLISHMENT.—The President shall establish an inter- 
agency ee on countertrade, to be composed of representa- 
— of such departments and agencies of the United States as 

the President considers appropriate. The Secretary of Com- 
merce shall be the chairman of the interagency group. 

(2) Funcrions.—It shall be the function of the interagency 
group to— 

(A) review and evaluate— 
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(i) United States policy on countertrade and offsets, 
in light of current trends in international countertrade 
and offsets and the impact of those trends on the 
United States economy; 

(ii) the use of countertrade and offsets in United 
States exports and bilateral —— States foreign eco- 
nomic assistance prveramey on 

(iii) the need for and the * asibility of negotiating 
with other countries, through the Organization for Eco- 
nomic Cooperation and Development and other appro- 
priate international organizations, to re agreements 
on the use of countertrade and offsets; and 

(B) make recommendations to the President and the Con- 
gress on the basis of the review and evaluation referred to 
in subparagraph (A). 

(3) SHARING OF INFORMATION.—Other de: ments and agen- Classified 
cies of the United States shall provide to the interagency group information. 
such information available to such departments and agencies as 
the inte: ncy group may request, except that the require- 
ments, including penalties for violation thereof, for preserving 
the confidentiality of such information which are applicable to 
the officials, em; loyees, experts, or consultants of such depart- 
ments and — mcies shall apply in the same manner to each 
member of the eee Ser oe and 4 fad other person 


There is established, within the Inter- 

national Trade Administration of the Department of Commerce, 

ee ae re ome te 
ice 

(2) Drrecror.—There shall be at the head of the Office a 

Director, who shall be appointed by the Secre of Commerce. 


(3) Starr.—The of Commerce s transfer such 
staff to the Office as the determines is necessary to 
enable the Office to out its functions under this section. 

(4) Functions.—It be the function of the Office to— 

(A) monitor information relating to trends in inter- 
national barter; 


(B) organize and disseminate inferestion relating to Public — 
international barter in a manner useful to business firms, information. 
educational institutions, export-related Federal, State, and State and local 
local government agencies, and other interested persons, dere 
including publishing periodic lists of known commercial ““*"°" 
opportunities for barter transactions beneficial to United 
States enterprises; 

(C) notify Federal agencies with operations abroad of 
instances where it would be beneficial to the United States 
for the Federal Government to barter Government-owned 
surplus commodities for goods and services purchased 
abroad by the Federal Government; and 

(D) provide assistance to enterprises seeking barter and 
countertrade opportunities. 


SEC, 2206. PROTECTION OF UNITED STATES INTELLECTUAL PROPERTY. 


It is oe ay of the Co: that— 
he “onenggaer of State should urge international technical 
Pi ond oniny as the World Intellectual Property 
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Organization, to provide expertise and cooperate fully in devel- 
oping effective standards, in the General Agreement on Tariffs 
and Trade, for the international protection of intellectual prop- 
erty rights; and 

(2) development assistance programs administered by the 
Agency for International Development, especially the reimburs- 
able development program, should, in cooperation with the 
Copyright Office and the Patent and Trademark Office, include 
technical training for officials responsible for the protection of 
patents, copyrights, trademarks, and mask works in those coun- 
tries that receive such development assistance. 


SEC. 2207. REPORT ON WORKER RIGHTS. 


The Secretary of State shall conduct an in-depth study with a view 
to improving the breadth, content, and utility of the annual reports 
submitted to the Congress pursuant to section 505(c) of the Trade 
Act of 1974 regarding the status of internationally rec 
worker rights in foreign countries. Not later than 6 months after the 
date of the enactment of this Act, the Secretary shall submit a 
report to the Congress on the findings of such study and shall 
include in the report recommendations for upgrading the capacity of 
the United States Government to monitor and report on other 
countries’ respect for such rights. 


SEC. 2208. JAPANESE IMPORTATION OF MANUFACTURED GOODS FROM 
LESS DEVELOPED COUNTRIES. 


(a) Frnpincs.—The Congress finds that— 

(1) Japan’s merchandise trade surplus rose from 
$62,000,000,000 in fiscal year 1985 to $101,000,000,000 in fiscal 
year 1986; 

(2) these surpluses pose a grave threat to the free trade 


m; 

(3) Japan’s most important contribution to the international 
trading system would be to commit itself as a nation to import 
with vigor, just as it has exported with vigor in recent decades; 

(4) Japan should particularly increase its imports of manufac- 
tured goods; and 

(5) Japan’s share of the exports of less developed countries has 
declined from 10.6 percent in 1979 to below 8 percent in 1985. 

(b) SeNsE or ConGREss.—It is the sense of the Congress that— 
(1) by taking its proportionate share of the manufactured 
exports of developing countries, Japan will promote not only its 
economic development but the economic conditions conducive to 
democracy; 
(2) expanding markets for the manufactured exports of less 
developed countries will directly benefit the United States, and, 
if less developed countries are able to increase exports to Japan, 
these countries will be able to earn more of the hard currency 
needed to service their foreign debt obligations and make the 
investments necessary to chart a course of solid economic 
growth; and 

(3) if less developed countries are able to export manufactured 
goods to Japan, they will be under less pressure to divert 
exports to the United States market. 
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SEC. 2209. JAPAN AND THE ARAB BOYCOTT OF ISRAEL. 


It is the sense of the Con that the United States should 
encourage the Government of Japan in its efforts to expand trade 
relations with Israel and to end iy rome by Japanese commercial 
enterprises with the Arab economic boycott of Israel. 


SEC, 2210. FACILITATION OF JEWELRY TRADE. 


It is the sense of the Congress that the United States should 
become a party to the Convention on the Control and Marking of 
Articles of Precious Metals in order to facilitate the efforts of the 
United States jewelry industry in penetrating foreign markets. 


SEC. 2211. LOAN GUARANTEES. 


Section 108 of the Foreign Assistance Act of 1961 (22 U.S.C. 2151f) 
is amended by adding at the end the following: 

“((1) To carry out the purposes of subsection (a), in addition to 
the other authorities set forth in this section, the agency primarily 
responsible for administering this part is authorized to issue guaran- 
tees on such terms and conditions as it shall determine assuring 
against losses incurred in connection with loans made to projects 
that meet the criteria set forth in subsection (c). The full faith and 
credit of the United States is hereby pledged for the full payment 
and penne of such guarantees. 

“(2) Loans guaranteed under this subsection shall be on such 
poe ane conditions as the agency may prescribe, except for the 

ollo . 
“(A) The agency shall issue guarantees only when it is nec- 
essary to alleviate a credit market imperfection. 

“(B) Loans guaranteed shall provide for complete amortiza- 
tion within a period not to exceed ten years or, if the principal 
purpose of the guaranteed loan is to finance the construction or 
purchase of a physical asset with a useful life of less than ten 
years, within a period not to exceed such useful life. 

“(C) No loan guaranteed to any one borrower may exceed 50 
percent of the cost of the sed to be financed, or $3,000,000, 
whichever is less, as determined by the agency. 

“(D) No loan may be guaranteed unless the agency deter- 
mines that the lender is responsible and that adequate provision 
is made for servicing the loan on reasonable terms and protect- 
ing the financial interest of the United States. 

‘(E) The fees earned from the loan guarantees issued under 
this subsection shall be deposited in the revolving fund account 
as part of the guarantee reserve established under paragraph (5) 
of this subsection. Fees shall be assessed at a level such that the 
fees received, plus the funds from the revolving fund account 
placed in the antee reserve, satisfy the requirements of 
paragraph (5). Fees shall be reviewed every twelve months to 


———— has been properly obtained, and that the a 
oan as contracted qualifies for such guarantee. Except for i 
payment under such guarantee are a such guarantee 
shall be F igemanen to be valid, legal, and enforceable. 

“(G) agency shall determine that the standards used by 
the lender for assessing the credit risk of new and existing 
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American Aid to 
Poland Act of 


1988. 
7 USC 1421 note. 


7 USC 1431 note. 


guaranteed loans are reasonable. The agency shall require that 
there be a reasonable assurance of repayment before credit 
assistance is extended. 
“(H) Commitments to guarantee loans may be made by the 
ncy only to the extent that the total loan principal, any part 
of which is guaranteed, will not exceed the amount specified in 
annual appropriations Acts. 

“(3) To the extent that fees are not sufficient as specified under 
paragraph (2XE) to cover expected future liabilities, appropriations 
are authorized to maintain an approprizte reserve. 

“(4) The losses guaranteed under this subsection may be in dollars 
or in other currencies. In the case of loans in currencies other than 
dollars, the guarantees issued shall be subject to an overall payment 
limitation expressed in dollars. 

“(5) The agency shall segregate in the revolving fund account and 
hold as a reserve an amount estimated to be sufficient to cover the 
agency’s expected net liabilities on the loan guarantees outstandi 
under this subsection; except that the amount held in reserve shal 
not be less than 25 percent of the principal amount of the agency’s 
outstanding contingent liabilities on such guarantees. Any pay- 
ments made to discharge liabilities arising from the loan guarantees 
shall be paid first out of the assets in the revolving fund account and 
next out of other funds made available for this purpose.”. 


PART II—ASSISTANCE TO POLAND 


SEC. 2221. SHORT TITLE. 


we part may be cited as the “American Aid to Poland Act of 


SEC. 2222. FUNDING FOR SCIENCE AND TECHNOLOGY AGREEMENT. 


(a) Funpinc.—For pu of implementing the 1987 United 
States-Polish science and technology agreement, there are au- 
thorized to be appropriated to the Secretary of State for fiscal year 
1988, $1,000,000. 

(b) AVAILABILITY OF FuNps.—Amounts appropriated under subsec- 
tion (a) are authorized to remain available until expended. 

(c) Dertnrrion.—For purposes of this section, the term “1987 
United States-Polish science and technology agreement” refers to 
the draft agreement concluded in 1987 by the United States and 
Poland, entitled “Agreement Between the Government of the 
United States of America and the Polish yg sed Republic on 
Cooperation in Science and Technology and Its ding”, together 
with annexes relating thereto. 


SEC. 2223. DONATION OF SURPLUS AGRICULTURAL COMMODITIES. 


(a) AurHority To Donate.—Notwithstanding any other provision 
of law, the Secre of Agriculture shall donate, under the “4 
plicable provisions of section 416(b) of the icultural Act of 1949, 
for each of the fiscal 1988 through 1992, 8,000 metric tons of 
uncommitted stocks of eligible commodities of the Commodity Credit 
Corporation under an agreement with the Government of Poland 
that the Government of Poland will sell such commodities and that 
all the proceeds from such sales will be used by nongovernmental 
—— for eligible activities in Poland described in section 
416(bX7XDXii) of that Act (as amended by section 2225 of this Act) 
that have been approved, upon application, by the joint commission 
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described in section 2226 and by the United States chief of diplo- 
matic mission in Poland. 
(b) Dertnitions.—For purposes of this section— 
(1) the term “eligible commodities” has the same meaning as 
is given such term in section 416(b\(2) of the Agricultural Act of 
1949 and, in addition, includes feed grains; an 
(2) the term “nongovernmental agencies” includes nonprofit 
voluntary agencies, cooperatives, intergovernmental agencies 
such as the World Fcod Program, and other multilateral 
organizations. 
SEC, 2224. USE OF POLISH CURRENCIES. 7 USC 1431 note. 


(a) Use or Po.isHh CuRRENCIES.—Subject to subsection (b), 
nonconvertible Polish currencies (zlotys) held by the United States 
on the date of enactment of this Act pursuant to an _—— with 
the Government of Poland under the Agricultural e Develop- 
ment and Assistance Act of 1954 which are not assets of the 
Commodity Credit Corporation shall be made available, to the 
extent and in such amounts as are provided in advance in appropria- 
tion Acts, for eligible activities in Poland described in section 
416(b\7\D\ii) of the Agricultural Act of 1949 (as amended by section 
2225 of this Act) and approved, upon application, by the joint 
commission described in section 2226 and by the United States chief 
of diplomatic mission in Poland. 

(b) AVAILABILITY OF CURRENCIES.—Currencies available under 
subsection (a) are currencies available after satisfaction of existing 
—— to use such currencies for other purposes specified by 

iw. 


SEC. 2225. ELIGIBLE ACTIVITIES. 


Section 416(b)(7)(D)(ii) of the Agricultural Act of 1949 is amended 7 USC 1431. 
by adding at the end the following: “In addition, foreign currency 
proceeds generated in Poland may also be used by such agencies or 
cooperatives for eligible activities a pate by the joint commission 
established pursuant to section 2226 of the American Aid to Poland 
Act of 1988 and by the United States chief of diplomatic mission in 
Poland that would improve the quality of life of the Polish people 
and would strengthen and support the activities of private, non- 
governmental independent institutions in Poland. Activities eligible 
under the preceding sentence include— 
“() any pectect undertaken in Poland under the auspices of Handicapped 
the Charitable Commission of the Polish Catholic Episcopate for Persons. 
the benefit of handicapped or orphaned children; Sa and 
“(ID any project for the reconstruction, renovation, or mainte- ¥°"™ 
nance of the Research Center on Jewish History and Culture of 
the Jagiellonian University of Krakow, Poland, established for 
the study of events related to the Holocaust in Poland; and 
“(III) any other project or activity which strengthens and Agriculture and 
supports private and independent sectors of the Polish economy, sricultural 
especially independent farming and agriculture.”. commodities. 
SEC. 2226. JOINT COMMISSION. 7 USC 1431 note. 
(a) EstaBLISHMENT.—The joint commission referred to in sections 
2223 and 2224 and in section 416(b\7)(D)(ii) of the Agricultural Act 


of 1949 (as amended by section 2225 of this Act) shall be established 
under an agreement between the United States Government, the 
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15 USC 4721. 


Government of Poland, and nongovernmental agencies (as defined 
in section 2223) operating in Poland. 

(b) MemBersHip.—The joint commission shall be composed of— 

(1) appropriate representatives of the Government of Poland; 

(2) appropriate representatives of nongovernmental agencies 

— are parties to the agreement described in subsection (a); 


an 

(3) representatives from the United States diplomatic mission 
in Poland, which may include a representative of the Foreign 
Agricultural Service. 


SEC. 2227. PROVISION OF MEDICAL SUPPLIES AND HOSPITAL EQUIP- 
MENT TO POLAND. 


In addition to amounts authorized to be appropriated to carry out 
chapter 4 of part II of the Foreign Assistance Act of 1961 (relating to 
the economic support fund) for fiscal years 1988 and 1989, there are 
authorized to be appropriated to carry out that chapter for each 
such Ro se aed $2,000,000, which shall be available only for provid- 
ing medical supplies and hospital equipment to Poland through 
private and voluntary organizations, including for the expenses of 
purchasing, transporting, and distributing such supplies and 
equipment. 


Subtitle C—Export Promotion 


SEC. 2301. UNITED STATES AND FOREIGN COMMERCIAL SERVICE. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Commerce shall establish, 
within the International Trade Administration, the United 
States and Foreign Commercial Service. The Secretary shall, to 
the greatest extent practicable, transfer to the Commercial 
Service the functions and personnel of the United States and 
Foreign Commercial Services. 

(2) ASSISTANT SECRETARY OF COMMERCE AND DIRECTOR GEN- 
ERAL; OTHER PERSONNEL.—The head of the Commercial Service 
shall be the Assistant Secretary of Commerce and Director 
General of the Commercial Service, who shall be appointed by 
the President, by and with the advice and consent of the Senate. 
The Assistant Sicrteey of Commerce and Director General of 
the Commercial Service may appoint Commercial Service Offi- 
cers and such other ecm as may be necessary to carry out 
the activities of the Commercial Service. 

(3) CooRDINATION WITH FOREIGN POLICY OBJECTIVES.—The Sec- 
retary shall take the necessary steps to ensure that the activi- 
ties of the Commercial Service are carried out in a manner 
consistent with United States foreign policy objectives, and the 
Secretary shall consult regularly with the Secretary of State in 
order to comply with this paragraph. 

(4) AUTHORITY OF CHIEF OF MISSION.—AII activities of the 
Commercial Service shall be subject to section 207 of the For- 
eign Service Act of 1980 (22 U.S.C. 3927). 

(b) STATEMENT OF PuRPosE.—The Commercial Service shall place 

rimary emphasis on the promotion of expects of goods and services 
from the United States, particularly by small businesses and 
medium-sized businesses, and on the protection of United States 
business interests abroad by carrying out activities such as— 
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(1) identifying United States businesses with the potential to 
export goods and services and providing such businesses with 
advice and information on establishing export businesses; 

(2) providing United States exporters with information on Patents and 
economic conditions, market opportunities, the status of the — 
intellectual property system in such country, and the legal and ©°PYi8h 
regulatory environment within foreign countries; ; 

(3) providing United States exporters with information and Marketing. 
advice on the necessary adaptation of product design and 
marketing strategy to meet the differing cultural and technical 
requirements of ote countries; 

(4) providing United States exporters with actual leads and an 
introduction to contacts within foreign countries; 

(5) assisting United States exporters in locating reliable 
sources of business services in foreign countries; 

(6) assisting United States exporters in their dealings with 
foreign eee and enterprises owned by foreign govern- 
ments; an 

(7) — the coordination of the efforts of State and local State and local 

encies and private organizations which seek to promote sovernments. 

nited States business interests abroad so as to maximize their 
effectiveness and minimize the duplication of efforts. 
(c) OrFIcEs.— 

(1) IN GENERAL.—The Commercial Service shall conduct its 
activities at a headquarters office, district offices located in 
major United States cities, and foreign offices located in major 
foreign cities. 

2) HeADQuARTERS.—The headquarters of the Commercial Research and 
Service shall provide such managerial, administrative, research, evelopment. 
and other services as the Secretary considers necessary to carry 
out the purposes of the Commercial Service. 

(3) District orFices.—The Secretary shall establish district 
offices of the Commercial Service in any United States city in a 
region in which the Secretary determines that there is a need 
for Federal Government export assistance. 

(4) ForEIGN orrices.—(A) The Secretary may, after consulta- 
tion with the Secre' of State, establish foreign offices of the 
Commercial Service. These offices shall be located in foreign 
cities in ions in which the Secretary determines there are 
significant business opportunities for United States exporters. 

(B) The Secretary may, in consultation with the Secretary of 
State, assign to the pete gi offices Commercial Service Officers 
and such other personnel as the Secretary considers necessary. 

In employing Commercial Service Officers and such other 
personnel, the Secretary shall use the Foreign Service person- 
nel m in accordance with the Foreign Service Act of 1980. 
The Secretary shall designate a Commercial Officer as head of 
ar) Niten te ts f the Sec the Secretary of S 
pon the request of the retary, the tary of State 
shall attach the Constnivelal Service Officers and other em- 
ps ha of each foreign office to the diplomatic mission of the 

nited States in the country in which that foreign office is 
located, and shall obtain for them diplomatic privileges and 
immunities equivalent to those enjoyed by Foreign Service 
personnel of comparable rank and ; 

For purposes of official representation, the senior 
Commercial Service Officer in each country shall be considered 
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Reports. 


to be the senior commercial representative of the United States 
in that country, and the United States chief of mission in that 
country shall accord that officer all privileges and responsibil- 
ities appropriate to the position of senior commercial represent- 
ative of other countries. 
alt The Secretary co Frege “as is authorized, upon Ge reper = 
the Secretary, to provide office space, equipment, ities, an 
aaah other administrative and clerical services as may be re- 
quired for the operation of the foreign offices. The Secretary is 
aanoctend to reimburse or advance funds to the Secretary of 
State for such services. 
(F) The authority of the Secre under this am. ‘Sgt shall 
be subject to section 103 of the Diplomatic ity Act (22 


(d) "RANK OF CoMMERCIAL SERVICE OFFICERS IN FOREIGN 


(1) MINISTER-COUNSELOR.—Notwithstanding any other provi- 
sion of law, the Secretary is authorized to designate up to 8 
United States missions abroad at which the senior Commercial 
Service Officer will be able to use the diplomatic title of 
Minister-Counselor. The Secretary of State shall accord the 
diplomatic title of Minister-Counselor to the senior Commercial 
Service Officer assigned to a United States mission so 
designated. 

(2) ConsUL GENERAL.—In any United States consulate in 
which a vacancy occurs in the position of Consul General, the 
Secretary of State, in consultation with the Secretary, shall 
consider filling that conaege J with a Commercial Service Officer 
if < oo iad ging | functions of the consulate are of a commercial 

and if there are significant business i, Sapaacre for 
United States exporters in the region in which consulate is 


(e) INFORMATION DissEMINATION.—In order to carry out subsection 
(bX7), to lessen the cost of distribution of information produced by 
the Commercial Service, and to make that information more readily 
available, the Secretary should establish a system for distributing 
that information in those areas where no district offices of the 
Commercial Service are located. Distributors of the paconlrge 
should be State export promotion me ies or private e 
trade promotion associations. The tribution system s ould’ b oe 
consistent with cost recovery objectives of the Department of 
Commerce. 

(f) Auprrs.—The Inspector General of the Department of Com- 
merce shall perform periodic audits of the operations of the 
Commercial Service, but at least once every 3 years. The Inspector 
General shall report to the Congress the sedlts of of each such audit. 
In addition to an overview of the activities and effectiveness of 
Commercial Service operations, the audit shall include— 

(1) an evaluation of the current placement of domestic person- 
nel and recommendations for transferring personnel among 
district offices: 

(2) an evktiniiih of the current placement of foreign-based 
personnel and recommendations for transferring such person- 
nel in response to newly emerging business opportunities for 
United States exporters; and 

(3) an evaluation of the personnel system and its manage- 
ment, including the recruitment, assignment, promotion, and 
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performance appraisal of personnel, the use of limited ap- 
pointees, and the “time-in-class” system. 

(g) Report By THE Secretary.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary submit a 
report to the Congress on the feasibility and desirability, the 
progress to date, the present status, and the 5-year outlook, of the 
comprehensive integration of the functions and personnel of the 
foreign and domestic export promotion y swore within the Inter- 
national Trade Administration of the Department of Commerce. 

(h) Pay or Assistant SECRETARY AND Director GENERAL.—Sec- 
tion 5315 of title 5, United States Code, is amended by adding at the 
end the following: 

“Assistant Secre of Commerce and Director General of 
the United States and Foreign Commercial Service.”’. 

(i) Derin1tT1I0oNs.—For purposes of this section— 

(1) the term “Secretary” means the Secretary of Commerce; 
(2) the term “Commercial Service” means the United States 
and Foreign Commercial Service; 
(3) the term “United States exporter” means— 
(A) a United States citizen; 
(B) a corporation, partnership, or other association cre- 
ated under the laws of the United States or of any State; or 
(Ca See partnership, or other associa- 
tion, more 95 percent of which is owned by persons 
ibed in sub phs (A) and (B), 
that exports, or seeks to export, goods or services produced in 
the United States; 
(4) the term “small business” means any small business con- 
crn — under section 3 of the Small Business Act (15 
(5) the term “State” means any of the several States, the 
District of Columbia, or any commonwealth, territory, or posses- 
sion of the United States; and 
(6) the term “United States” means the several States, the 
District of Columbia, and any commonwealth, territory, or 
possession of the United States. 


SEC. 2302. COMMERCIAL SERVICE OFFICERS AND MULTILATERAL 15 USC 4722. 
DEVELOPMENT BANK PROCUREMENT. 


(a) APPOINTMENT OF COMMERCIAL SERVICE OrFicers To SERVE 
witH Executive Directors.—The Secretary of Commerce, in con- 
sultation with the Secretary of the Treasury, shall appoint a 
ie aye officer, who is a representative of the International 

de Administration or a Commercial Service Officer of the United 
States and Foreign Commercial Service, to serve, on a full-time or 
part-time basis, with each of the Executive Directors of the multilat- 
eral development banks in which the United States participates. 

(b) Functions or Orricers.—Each tate y are officer appointed 
under subsection (a) shall assist the United States Executive Direc- 
tor with respect to whom such officer is appointed in on 
opportunities for exports of goods and services from the Uni 
States by doing the following: 

(1) Acting as the liaison between the business community and 
the multilateral development bank involved, whether or not the 
bank has offices in the United States. The Secretary of Com- 
merce shall ensure that the procurement officer has access to, 
and disseminates to United States businesses, information relat- 
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15 USC 4723. 


Contracts. 


State and local 
governments. 


ing to projects which are being proposed by the multilateral 
development bank, and bid specifications and deadlines for 
projects about to be developed by the bank. The procurement 
officer shall make special efforts to disseminate such informa- 
tion to small and medium-sized businesses interested in partici- 
pating in such projects. The procurement officer shall explore 
opportunities for dist minating such information through pri- 
vate sector, nonprofit organizations. 

(2) Taking actions to assure that United States businesses are 
fully informed of bidding gine rae for projects for which 
pes ive been made by the multilateral development bank 
invoived. 

(3) Taking actions to assure that United States businesses can 
focus on projects in which they have a particular interest or 
competitive advantage, and to permit them to compete and have 
an equal opportunity in submitting timely and conforming 
bidding documents. 

(c) DertintTion.—As used in this section, the term “multilateral 
development bank” includes the International Bank for Reconstruc- 
tion and Development, the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the Inter-American Investment Corporation, the Asian 
Development Bank, the African Development Bank, and the African 
Development Fund. 


SEC, 2303. MARKET DEVELOPMENT COOPERATOR PROGRAM. 


(a) AuTHoRITY OF SECRETARY OF COMMERCE.—In order to promote 
further the exportation of goods and services from the United 
States, the Secretary of Commerce is authorized to establish, in the 
International Trade Administration of the Department of Com- 
merce, a Market Development Cooperator . The purpose of 
the program is to develop, maintain, and expand foreign markets for 
nonagricultural goods and services produced in the United States. 

(b) IMPLEMENTATION OF THE PRoGRAM.—The Secretary of Com- 
merce shall carry out the Market Development Cooperator Program 
by entering into contracts with— 

(1) nonprofit industry organizations, 

(2) trade associations, 

(8) State departments of trade and their regional associations, 
including centers for international trade development, and 

(4) private industry firms or groups of firms in cases where no 
entity described in paragraph (1), (2), or (3) represents that 


industry, 
(in this section referred to as “cooperators’’) to engage in activities 
in order to carry out the purpose of the Market Development 
Cooperator Program set forth in subsection (a). The costs of activi- 
ties under such a contract shall be shared equitably among the 
Department of Commerce, the cooperator involved, and, whenever 
appropriate, foreign businesses. The Department of Commerce shall 
undertake to support direct costs of activities under such a contract, 
and the cooperator shall undertake to support indirect costs of such 
activities. Activities under such a contract shall be carried out by 
the cooperator with the approval and assistance of the Secretary. 

(c) COOPERATOR PARTNERSHIP PROGRAM.— 

(1) IN GENERAL.—(A) As weit of the Market Development 
Cooperator Program established under subsection (a), the Sec- 
retary of Commerce shall establish a partnership program with 
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cooperators under which a $y ord may detail individuals, 

subject to the approval of the retary, to the United States 

and Foreign Commercial Service for a period of not less than 1 

yest. or more than 2 years to supplement the Commercial 
rvice. 

(B) Any individual detailed to the United States and Foreign 
Commercial Service under this subsection shall be responsible 
for such duties as the Secretary may prescribe in order to carry 
out the purpose of the Market Development Cooperator Pro- 
gram set forth in subsection (a). 

(C) Individuals detailed to the United States and Foreign 
Commercial Service under this subsection shall not be consid- 
ered to be employees of the United States for the purposes of 
any law administered by the Office of Personnel Management, 
except that the Secretary of State may determine the applicabil- 
ity to such individuals of section 2(f) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2669(f)) and of any other 
law administered by the Secretary of State concerning the 
detail of such individuals abroad. 

(2) QUALIFICATIONS OF PARTICIPANTS.—In order to qualify for 
the program established under this subsection, individuals shall 
have demonstrated expertise in the international business 
arena in at least 2 of the following areas: marketing, market 
research, and computer data bases. 

(3) EXPENSES OF THE PROGRAM.—(A) The cooperator who de- 
tails an individual to the United States and Foreign Commer- 
cial Service under this subsection shall be responsible for that 
individual’s salary and related ospevew including health care, 
life insurance, and other noncash benefits, if any, normally paid 
by such cooperator. 

(B) The Secretary of Commerce shall pay transportation and 
housing costs for each individual participating in the program 
established under this subsection. 

(d) Bupcer Acr.—Contracts may be entered into under this sec- Contracts. 
tion in a fiscal year only to such extent or in such amounts as are 
provided in appropriations Acts. 


SEC. 2304. TRADE SHOWS. 15 USC 4724. 


(a) AUTHORITY OF THE SECRETARY OF CoMMERCE.—In order to 
facilitate exporting by United States businesses, the Secretary of 
Commerce shall provide assistance for trade shows in the United 
States which bring together representatives of United States 
businesses seeking to export goods or services produced in the 
United States and representatives of foreign companies or govern- 
ments seeking to buy such goods or services from these United 
States businesses. 

(b) Recrprents or AssistaNce.—Assistance under subsection (a) 
may be provided to— 

(1) nonprofit industry organizations, 
(2) trade associations, 
(8) foreign trade zones, and 
(4) private industry firms or groups of firms in cases where no 
=, described in paragraph (1), (2), or (3) represents that 
industry, 
to provide the services necessary to operate trade shows described in 
subsection (a). 
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15 USC 4725. 


Japan. 
South Korea. 
Taiwan. 


(c) AssistANcE TO SMALL Businesses.—In providing assistance 
under this section, the Secretary of Commerce shall, in consultation 
with the Administrator of the Small Business Administration, make 
special efforts to facilitate participation by small businesses and 
companies new to export. 

(d) Uses or AssistaNce.—Funds appropriated to carry out this 
section shall be used to— 

(1) identify potential participants for trade show organizers, 

(2) provide information on trade shows to potential 
participants, 

(3) supply language services for participants, and 

(4) provide information on trade shows to small businesses 
and companies new to export. 

(e) DertniTions.—As used in this section— 

(1) the term “United States business” means— 

(A) a United States citizen; 

(B) a corporation, partnership, or other association cre- 
ated under the laws of the United States or of any State 
(including the District of Columbia or any commonwealth, 
territory, or possession of the United States); or 

(C) a foreign corporation, partnership, or other associa- 
tion, more than 95 percent of which is owned by persons 
described in subparagraphs (A) and (B); and 

(2) the term “small business” means any small business con- 
Waa ares under section 3 of the Small Business Act (15 


SEC. 2305. AUTHORIZATION OF APPROPRIATIONS FOR EXPORT PRO- 
MOTION PROGRAMS. 


(a) DEFINITION OF Export PROMOTION ProGRAM.—Section 201(d) of 
the Export Administration Amendments Act of 1985 (15 U.S.C. 
4051(d)) is amended— 

(1) in paragraph (3) by striking “and” after the semicolon; 

& in Yerngreph (4) by striking the period and inserting “; 
an ve ani 

(3) by adding at the end the following: 

“(5) the Market Development Cooperator Program established 
under section 2303 of the Export Enhancement Act of 1988, and 
cenigenon for trade shows provided under section 2304 of that 

ct.””. 

(b) AUTHORIZATION OF APPROPRIATIONS.—(1) Section 202 of the 
Export Administration Amendments Act of 1985 (15 U.S.C. 4052) is 
amended to read as follows: 

“There are authorized to be appropriated to the Department of 
Commerce to carry out export promotion programs $123,922,000 for 
the fiscal year 1988, and $146,400,000 for each of the fiscal years 
1989 and 1990.”. 

(2) In addition to funds otherwise available, there are authorized 
to be appropriated to the Department of Commerce to carry out 
sections 5308 and 2304 of this Act $6,000,000 for each of the fiscal 
years 1988, 1989, and 1990. 


SEC. 2306. UNITED STATES AND FOREIGN COMMERCIAL SERVICE PACIFIC 
RIM INITIATIVE. 


(a) In GENERAL.—In order to encourage the export of United 
States goods and services to Japan, South Korea, and Taiwan, the 
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pe acip States and Foreign Commercial Service shall make a special 
effort to— 

(1) identify United States goods and services which are not 
being exported to the markets of Japan, South Korea, and 
Taiwan but which could be exported to these markets under 
competitive market conditions; 

(2) identify and notify United States persons who sell or 
provide such goods or services of potential opportunities identi- 
fied under paragraph (1); 

(8) present, periodically, a list of the goods and services 
identifi ed under paragraph (1), together with a list of any 
impediments to the export of such goods and services, to appro- 
priate authorities in Japan, South Korea, and Taiwan, with a 
view toward liberalizing markets to such goods and services; 

(4) facilitate the entrance into such markets by United States 
persons identified and notified under paragraph (2); and 

(5) monitor and evaluate the results of efforts to increase the 
sale of goods and services in such markets. 

(b) Reports To THE CoNGRESS.—The Secretary of Commerce shall 
report periodically to the Congress on activities carried out under 
subsection (a). 

(c) DEFINITION. —As used in this section, the term “United States 
person” means— 

(1) a United States citizen; or 

(2) a corporation, partnership, or other association created 
under the laws of the United States or an 4 State (including the 
District of Columbia or any commonwealth, territory, or posses- 
sion of the United States). 


SEC. 2307. INDIAN TRIBES EXPORT PROMOTION. Marketing. 


(a) AssisTaNCE AUTHORIZED.—The Secretary of Commerce is au- —— 
thorized to provide assistance to eligible entities for the develop- 
ment of foreign markets for authentic American Indian arts and 
crafts. Eligible entities under this section include Indian tribes, 
tribal organizations, tribal enterprises, craft guilds, marketing co- 
oe and individual Indian-owned businesses. 

(b) Activitigs ELIGIBLE For AsSsISTANCE.—Activities eligible for 
assistance under this section include, but are not limited to, conduct 
of market surveys, development of promotional materials, financing 
of trade missions, Leaploen erg in international trade fairs, direct 
marketing, and other market development activities. 

(c) ADMINISTRATION OF ASSISTANCE.—Assistance under this section 
shall be administered by the Secretary of Commerce under guide- 
lines developed by the Secretary. Priority shall be given to projects 
which — the establishment of long term, stable international 
markets for American Indian arts and crafts and which are designed 
a provide the greatest economic benefit to American Indian 

isans. 

(d) TECHNICAL AND OTHER ASSISTANCE.—The Secretary of Com- 
merce shall provide technical assistance and support services to 
applicants eligible for and entities receiving assistance under this 
section for the purpose of helping them in identifying and entering 
appropriate foreign markets, complying with foreign and domestic 
legal and banking —— regarding the export and import of 
arts and crafts, and ee — and export financial arrange- 
ments, and shall provide suc er assistance as may be necessary 
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15 USC 4011 
note. 


to support the development of export markets for American Indian 
arts and crafts. 

(e) LimrraTION ON AsSISTANCE.—No assistance shall be provided 
under this section in support of any activity which includes the sale 
or marketing of any craft items other than authentic arts and crafts 
hand made or hand crafted by American Indian artisans. 


SEC. 2308. PRINTING AT OVERSEAS LOCATIONS. 


(a) Printinc in ConguNcTION WiTH Export Promotion Pro- 
GRAMS.—Section 201 of the Export Administration Amendments Act 
a (15 U.S.C. 4051) is amended by adding at the end the 
ollowing: 

“(e) PRINTING OUTSIDE THE UNttTEepD States.—(1) Notwithstanding 
the provisions of section 501 of title 44, United States Code, and 
consistent with other applicable law, the Secretary of Commerce, in 

g out any export promotion program, may authorize— 

EA) the printing, distribution, and sale of documents outside 
the contiguous United States, if the Secretary finds that the 
implementation of such export promotion pam would be 
more efficient, and if such documents will distributed pri- 

ily and sold exclusively outside the United States; and 

“By the acceptance of private notices and advertisements 
in connection with the printing and distribution of such 
documents. 

“(2) An oe received by the Secretary pursuant to paragraph (1) 
shall be — in a separate account or accounts which may be 
used to defray directly the costs incurred in conducting activities 
authorized by par per — (1) or to repay or make ——— to appro- 
priations or other funds available for such activities.” 


SEC. 2309. LOCAL CURRENCIES UNDER PUBLIC LAW 480. 


Section 108(i) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1708(i)) is amended— 
(1) in paragraph (1) by striking “and”; 
(2) 2. al (2) by striking the period and inserting 
‘ an 
(3) by ‘adding at the end the following: 
“(3) the terms ‘private sector development activity’ and ‘pri- 
vate enterprise investment’ include construction of low- and 
medium-income housing and shelter.” 


SEC. 2310. OFFICE OF EXPORT TRADE. 


Section 104 of the pends Trading Company Act of 1982 (15 U.S.C. 
4003) is amended by adding at the end the following: “The office 
shall establish a program to encourage and assist the operation of 
other export intermediaries, ernang existing and newly formed 
export management companies.’ 


SEC. 2311. REPORT ON EXPORT TRADING COMPANIES. 


Not later than 18 months after the date of the enactment of this 
Act, the Secretary of aw shall submit a report to the 
Committee on Banking, Housing, and Urban Affairs of the Senate, 
and to the Committee on Banking, Finance and Urban Affairs, the 
Committee on Foreign Affairs, and the Committee on the Judiciary 
of the House of Representatives, on the activities of the Department 
of Commerce to promote and encourage the formation of new and 
the operation of existing and new export promotion intermediaries, 
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ee export management companies, export trade associations, 

rt trading companies, and export trading companies. The 
—. t shall include a survey of the activities of export management 
companies, nt rome ———: and those bank export trading 


companies ani ies established pursuant to 
Presa ace enarg title I o ee 
Act of 1982, and pursuant to title Il of that Act. The report not 


contain any information subject to the protections from disclosure 
provided in that Act. 


Subtitle D—Export Controls 


SEC. 2401. REFERENCE TO THE EXPORT ADMINISTRATION ACT OF 1979. 


For p of this subtitle, the Export Administration Act of 
1979 shall be referred to as “the Act”. 


PART I—EXPORT CONTROLS GENERALLY 


SEC. 2411. EXPORT LICENSE FEES. 
Section 4 of the Act (50 U.S.C. App. 2403) is amended by adding at 
the end the following: 
“(g) Fasn—No foo fee may be charged in connection with the submis- 
sion or processing of an export license application.”’. 


SEC. 2412. MULTIPLE LICENSE AUTHORITY. People’s 


Section 4(a)(2) of the Act (50 US.C. App. 2409(aX2) is amended— a, 
(1) in subparagraph (A) by striking the period at the end of _ 
the first sentence and inse , except that the Secretary 
may establish a type of distri! ution license  aeerenetae for 
consignees in the so le’s ap nae of China.”; 
(2) in subparagra in the first a by inse 
“(except the People Pecvie's bie of China)” after Lconteal 
countries”. 


SEC. 2413. DOMESTIC SALES TO COMMERCIAL ENTITIES OF CONTROLLED 
COUNTRIES. 


Section 5(aX(1) of the Act (50 U.S.C. Pring & Letom A is amended by 

inserting after the second sentence the foll f 

the preceding sentence, the term ‘affiliates’ in ane bak teeter: 

by controlled countries.”. 

SEC. 2414. AUTHORITY FOR REEXPORTS. Science and 
Section 5(a) of the Act (50 U.S.C. App. 2404(a)) is amended by technology. 


MAQXA) No authority lowing: 
perder gpd pny he be required under this 


to reexport any goods or technol 2° a. 
tion of the United Sites to an omnia ah tains export 
ne aa coaperalivels ofith the Uened 


pursuant to the agreement of the group known as the Coordi- 
Sion) of this tealion ie Ghats tear t described in subsec- 
tion of this section ig ota oe oe 
ree ey | oe te t) under subpar to 
the any counpeske, paragrap 


L ccombeneedon toe oS ee Saeiaty re- 
quire authority or permission to reexport the following: oe 
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“(i) supercomputers; 


by — or technology for sensitive nuclear uses (as defined 
Communications Gi devices for surreptitious interception of wire or oral 
and ere mmunications; and 
telecommunications: tiv) goods or technology intended for such end users as the 


Secretary may specify by regulation. 

“(5XA) Except as provided in subparagraph (B), no authority or 
permission may be required under this section to reexport any goods 
or technology subject to the jurisdiction of the United States from 
any country when the goods or technology to be reexported are 

rated in another good and— 
“(i) the value of controlled United States content of that 
other good is 25 percent or less of the total value of the good; or 
“(ii) the export of the goods or technology to a controlled 
country would require only notification of the participating 
governments of the Coordinating Committee. 
For iat ote of this paragraph, the ‘controlled United States con- 
good means those goods or technology subject to the 
ion Of tise Unised Gates which ere inca rated in the good, 
Pin cent of Gat ee Ct oe e United States to 
a country, at the time that the good is exported to that country, 
would require a validated license. 

“(B) The Secretary may by regulation provide that subparagraph 
(A) does not apply to "the reexport of a supercomputer which con- 
tains goods or technology subject to the jurisdiction of the United 


States. 
Regulations. “(6) Not later than 90 after the date of the enactment of this 


paragraph, the gg oe issue regulations to carry out para- 
graphs (4) and (5). tions shall define the term 
supercomputer’ for purposes of paragraphs.”. 

SEC. 2415. EXPORTS TO COUNTRIES OTHER THAN CONTROLLED 


COUNTRIES. 
Science and (a) COCOM Cousrretns.— Section Sto X2) of the Act (50 U.S.C. App. 
hee ANOKA) E is —— to read as pri -_ siaali 
; Except as provided in paragrap no authority or 
rg oad permission may be at oe under this section to export goods or 


section, if the export she or tocdmibiae ti toe Paocic’e 
Decentis of Case’ ace aecheetiet cosas the ate otic cnet. 
ment of the Enhancement Act of 1988 would require only 
notification of participating governments of the Coordinating 


“(BXi) The Secretary egies = Weneee Se 
witinkerdaninlee ph (A) to such en op 
“(i) cert coo cae ool exporting goods o 
socked under Uta eeccaeiats ta allay Cee hecctany ur one 

“C) The shall, within 3 months after the date of the 


enactment of the Enhancement Act of 1988, determine 
which countries referred to in subparagraph (A) are implementing 
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an effective export control system consistent with rinciples agreed 
to in the Coordinating Committee, including the following: 

“(i) national laws providing appropriate civil and criminal 
— and statutes , limitations sufficient to deter potential 
violations; 

_ “Gii) a to evaluate export license applications that 

vufficient technical expertise to assess the licensing 

status of exports and ensure the reliability of end-users; 

“(iii) an enforcement mechanism that provides authorii 
passe enforcement officers to investigate and prevent i tow 

iv) a system of e an Ys control documentation to verify the 
movement of goods technology; and 

“(v) procedures for the coordination and exchange of informa- 
tion concerning violations of the agreement of the Coordinating 


The Secretary shall, at least once each year, review the determina- 
ee ee es ere eee, ee 
tries referred to in subparagraph (A). The Secretary may, as 
riate, add countries to, or remove countries from, the list 
countries that are with this. sub an effective export — 
system in accordance wii ph. No authori 
a See ee ae ee 
ere eas een 
—Section 5(b) of 


(b) Countries OrHeR THAN COCOM CouNTRIES. 
2 hase gla App. 2404(b)) is amended by adding at the end the 
“(3XA) No mavenity or permission may be required under this 


section to export other a controlled country, 
any —_ or eid onde 9 alte of the | or technology to 


controlled countries would require only cation of the partici- 


SEC. 2416. CONTROL LIST. 


Reviews.— 
(1) Contro. List.—Section i(cX3) of the Act is amended to 
read as follows: 
“(3) The Secretary shall conduct partial reviews of the list estab- 
lished pursuant to this subsection at least once each calendar 


Law 
enforcement and 
crime. 


Law 
enforcement and 
crime. 

Records. 

Science and 
technology. 


Science and 
technology. 


President of 
US. 
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Federal 
Register, 
publication. 


Federal 
ites’ 
publication. 


Science and 
technology. 


Science and 
technology. 


ape in order to carry out the policy set forth in section 3(2\A) of 
this Act and the provisions of this section, and shall promptly make 
such revisions of the list as may be necessary after each such review. 
Before beginning each quarterly review, the Secre’ shall publish 
notice of that, review in the Federal Register. The shall 
provide a 30-day period during each review for comment and the 
submission of data, with or without oral presentation, by inte 
Government agencies and other affected or potentially affected 
parties. After consultation with appropriate Government agencies, 
the Secretary shall make a determination of any revisions in the list 
within 30 days after the end of the review period. The concurrence 
or approval of any other department or agency is not required 
before any such revision is made. The Secretary s publish in the 
Federal ister any revisions in the list, with an explanation of the 
reasons for the revisions. The Secretary shall use the data developed 
from each review in formulating United States proposals relating to 
multilateral export controls in the group known as the Coordinati 
Committee. The Secretary shall further assess, as part of eac 
review, the availability from sources outside the United States of 
goods and technology comparable to those subject to export controls 
imposed under this section. All goods and technology on the list 
shall be reviewed at least once each year. The provisions of this 
paragraph apply to revisions of the list which consist of removing 
items from the list or making changes in categories of, or other 
specifications in, items on the list.”’. 

(2) List OF MILITARILY CRITICAL TECHNOLOGIES.—Section 5(d\(5) 
of the Act (50 U.S.C. App. 2404(dX5)) is amended in the first 
ae. striking “at least annually” and inserting “on an 
ongoing basis”. 

(3) TECHNICAL ADVISORY COMMITTEES.—(A) Section 5(c) of the 
Act is amended by gran be the end the following: 

“(4) The appropriate technical advisory committee mupeinnes 
under ap ion (h) of nt section shall be — - rae 
re wi toc pursuant to paragrap or (3), in 
the let established pursuant to this subsection, and such technical 
advisory committee may submit recommendations to the Secretary 
with respect to such changes. The Secretary shall consider the 
recommendations of the technical advisory committee and shall 
inform the committee of the disposition of its recommendations.”. 

(c) Contro. List Repuction.— 

(1) IN GeneRAL.—Section 5(c) of the Act (50 U.S.C. App. 
2404(c)) (as amended by subsection (bX3) of this section) is 
further amended by adding at the end the following: 

“(5XA) Not later than 6 months after the date of the enactment of 
this paragraph, the following shall no longer be subject to export 
controls under this section: 

“(i) All goods or technology the export of which to controlled 
countries on the date of the enactment of the Export Enhance- 
ment Act of 1988 would require only notification of the partici- 
pating governments of the Coordinating Committee, except for 
those goods or technology on which the Coordinating Committee 
agrees to maintain such notification requirement. 

“(ii) All medical instruments and equipment, subject to the 

(oo 

4 mi mgress annually a repo 
setting ae and technology from which export controls 
have been under this paragraph.’ 
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(2) ELIMINATION OF UNILATERAL CONTROLS.—Section 5(c) of the 
Act (as amended by subsection (bX3) and paragraph (1) of this 
——— further amended by adding at the end the 


following: 

“(GXAD Notwithstanding subsection (f) or (hX(6) of this section, any Science and 
export control imposed under this section which is maintained technology. 
unilaterally by the United States shall expire 6 months after the 
date of the enactment of this paragraph, or 6 months after the 
export, control is imposed, whic date is later, except that— 

“(i) any such export controls on those goods or technology for 
which a determination of the Secretary that there is no foreign 
availability has been made under subsection (f) or (hX6) of this 
section before the end of the applicable 6-month period and is in 
effect —_ be renewed for periods of not more than 6 months 


“(ii) any such bee ape rt controls on those goods or technology 
with aoe toe the President, by the end of the ap’ licable 
6-month a is actively pursuing negotiations with other 
countries to achieve multilateral export controls on those goods 
or technology may be renewed for 2 periods of not more than 6 
months each. 

“(B) a controls on 9 em or technology described in clause (i) President of 
or (ii) of subparagraph (A) may be rr only if, before each US. 
renewal, the President submits to the Congress a report setting Reports. 
forth all the controls being renewed and stating the specific reasons 
for such renewal.” 

(3) REVIEW OF CERTAIN LOW TECHNOLOGY ITEMS.—Section 5(c) 
of the Act (as amended by subsection (bX3) and paragraphs (1) 
and (2) of this subsection) is further amended by adding at the 


“1 Notwithstanding a cee r provision of this subsection, after 
last review in the Federal Register on 


the Poople’s Repablic a ina would require only notification of the 
ting Commi 


) truth of the a hes 


“(C) shall, pursuant to = review, submit a finding for Federal 


T, 
In such finding, the Secretary fall i identify those goods or tech- Publication. 
nology which shall remain on the contral Rat and those goods or Science and 
pong which shall be removed from the control list. If such ‘hnoloey- 


SEC. 2417. TRADE SHOWS. 


Section 5(e) of the oe (50 U.S.C. App. 2404(e)) is amended by 
at the end the foll any, 
“(6) Any 7 for a license for the export to the People’s People's 
Republic of of anys good on which export controls are in effect Republic 
under this section, without regard to the technical specifications of ° Chine. 
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the good, for the purpose of demonstration or exhibition at a trade 
show shall carry a presumption of approval if— 
“(A) the United States exporter retains title to the good 
during the entire period in which the good is in the People’s 
Republic of China; and 
“(B) the rter removes the good from the People’s yee ine 
of China no later than at the conclusion of the trade show.”’. 


Selene and SEC. 2418. FOREIGN AVAILABILITY.— 

Deloass nd (a) IN GENERAL.—Section 5(f) of the Act (50 U.S.C. App. 2404(f) is 
national amended to read as follows: 

security. “(f) ForEIGN AVAILABILITY.— 


“(1) FoREIGN AVAILABILITY TO CONTROLLED COUNTRIES.—(A) 
The Secretary, in consultation with the Secretary of Defense 
and other appropriate Government agencies and with appro- 
priate technical advisory committees established pursuant to 
subsection (h) of this section, shall review, on a continuing basis, 
the availability to controlled countries, from sources outside the 
United States, including countries which participate with the 
United States in multilateral export controls, of any goods or 

: technology the export of which requires a validated license 

Regulations. under this section. In any case in which the Secretary deter- 

mines, in accordance with procedures and criteria which the 
shall by regulation establish, that any such goods or 
technology are available in fact to controlled countries from 
such sources in sufficient quantity and of comparable quality so 
that the requirement of a validated license for the export of 
such goods or technology is or would be ineffective in achieving 
the purpose set forth in subsection (a) of this section, the 
coeny may not, after the determination is made, require a 
validated license for the export of such goods or technology 
oe the period of such foreign availability, unless the Presi- 
dent determines that the absence of rt controls under this 
section on the goods or oes detrimental to 
the national security of the United States. In any case in which 
the President determines under this paragraph that export 
controls under this section must be maintained sotwithetanding 
foreign availability, the Secretary shall publish that determina- 
tion, together with a concise statement of its basis and the 
nthe ig smaovede of the decision. —— iit 
Secre approve any application for a - 

dated license which is venue’ under this section for the export 
of any goods or technology to a controlled country and which 
meets all other requirements for such an application, if the 
determines that such goods or technology will, if the 

license is denied, be available in fact to such country from 
sources outside the United States, including countries which 
participate with the United States in multilateral export con- 
trols, in sufficient quantity and of comparable quality so that 
denial of the license would be ineffective in achieving the 
urpose set forth in subsection (a) of this section, unless the 
President determines that approving the license application 
would prove detrimental to the national security of the United 
States. In any case in which the Secretary makes a determina- 
tion of foreign availability under this sub h with re- 
spect to any goods or technology, the Secretary determine 
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President of 
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—_ consider such factors as cost, reliability, the availability 
and reliability of spare parts and the cost and peal thereof, 
maintenance programs, durability, quality of end products pro- 
duced by the item proposed for export, and scale of production. 
For purposes of this subparagraph, ‘evidence’ may include such 
items as foreign manufacturers’ catalogues, brochures, or oper- 
ations or maintenance manuals, articles from reputable trade 
publications, photographs, and depositions based upon eye- 
witness accounts. 

“(B) In a case in which an allegation is received from an 
export license applicant, the Secretary shall, upon receipt of the 
allegation, submit for publication in the Federal Register notice 
of such receipt. Within 4 months after receipt of the allegation, 
the Secretary shall determine whether the foreign availability 
exists, and shall so notify the applicant. If the Secretary has 
determined that the foreign availed ility exists, the Secretary 
shall, upon making such determination, submit the determina- 
tion for review to other departments and agencies as the Sec- 
retary considers appropriate. The Secretary's determination of 
foreign availability does not require the concurrence or ap- 
proval of any official, department, or agency to which such a 
determination is submitted. Not later 1 month after the 
Secretary makes the determination, the Secre shall respond 
in writing to the applicant and submit for publication in the 


Federal a r, that— 
“(i) the foreign availability does exist and— 

“(D the requirement of a validated license has been 
removed, 

“(I1) the President has determined that export con- 
trols under this section must be maintained notwith- 
standing the foreign availability and the applicable 
steps are being taken under paragraph (4), or 

“(II]) in the case of a foreign evallability determina- 
tion under paragraph (1), the foreign availability deter- 
mination will be submitted to a multilateral review 
ee in accordance with the agreement of the 

rdinating Committee for a period of not more than 


4 months beginning on the date of the publication; or 
“(ii) the toesign availability does not exist. 
In any case in which the submission for publication is not made 


within the time period specified in the p ing sentence, the 
Secre may not thereafter require a license for the export of 
the or technology with respect to which the foreign 
availability allegation was made. In the case of a foreign avail- 
ability determination under paragraph (1) to which clause (iXII) 
ph regs no license for such export may be segues after the end 
of the 9-month period beginning on the date on which the 
allegation is received. 

(4) NEGOTIATIONS TO ELIMINATE FOREIGN AVAILABILITY.—(A) 
In any case in which export controls are maintained under this 
section notwithstanding foreign availability, on account of a 
determination by the President that the absence of the controls 
would prove detrimental to the national security of the United 
States, the President shall actively pursue negotiations with the 
governments of the a iate foreign countries for the pur- 
pose of eliminating availability. No later than the 
commencement of such negotiations, the President shall notify 
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in writing the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Foreign Affairs of 
the House of Representatives that he has begun such negotia- 
tions and why he believes it is important to national security 
that export controls on the goods or technology involved be 


maintained. 

“(B) If, within 6 months after the President’s determination 
that export controls be maintained, the foreign availability has 
not been eliminated, the may not, after the end of 
that 6-month period, require a validated license for the export of 
the goods or technology involved. The President may extend the 


6month period described in the preceding sentence for an 
additio: riod of 12 months if the President certifies to the 
Congress t the negotiations involved are progressing and 


P 
that absence of the export controls involved would e 
detrimental to the national security of the United States. When- President of 
i cag President has wee believe Ba ye goods or tech- US. 
n ject to export controls for national security purposes 
by United States may become available from other coun- 


technology to that country. 


priate jurisdiction such availability exists. U, of Federal 
Sack em cliagelind Gr Cortiliselion, tha becrctucy dell paldicn Register, 


publication, 
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Establishment. 


Contracts. 


Federal 
Register, 
publication. 
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notice of such allegation or certification in the Federal Register 
and shall make the foreign availability determination within 30 
days after such receipt and publish the determination in the 
Federal Register. In the case of the failure of the Secretary to 
make and publish such determination within that 30-day 
period, the goods or technology involved shall be deemed to be 
designated as eligible for export to the country or countries 
involved, for purposes of subparagraph (B). 

“(D) The provisions of paragraphs (1), (2), (3), and (4) do not 
apply with respect to determinations of foreign availability 
under this paragraph. 

“(6) OFFICE OF FOREIGN AVAILABILITY.—The Sec shall 
establish in the Department of Commerce an Office of Forei 
Availability, which shall be under the direction of the Under 
Secretary of Commerce for Export Administration. The Office 
shall be responsible for Essar ing and analyzing all the nec- 
essary information in order for the Secretary to make deter- 
minations of foreign availability under this Act. The Secretary 
shall make available to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on ing, Hous- 
ing, and Urban Affairs of the Senate at the end of each 6-month 
period during a fiscal year information on the operations of the 
Office, and on improvements in the Government’s ability to 
assess foreign availability, during that 6-month period, includ- 
ing information on the training of personnel, the use of comput- 
ers, and the use of Commercial Service Officers of the United 
States and Foreign Commercial Service. Such information shall 
also include a description of representative determinations 
made under this Act during that 6-month period that foreign 
availability did or did not exist (as the case may be), together 
with an explanation of such determinations. 

“(7) SHARING OF INFORMATION.—Each department or agen 
of the United States, including any intelligence agency, and 
contractors with any such department or agency, shall, upon 
the request of the Secretary and consistent with the protection 
of intelligence sources and methods, furnish information to the 
Office of Foreign Availability concerning foreign availability of 

oods and technology subject to export controls under this Act. 
Each such department or agency shall allow the Office of 
Foreign Availability access to any information from a labora- 
tory or other facility within such department or agency. 

(8) REMOVAL OF CONTROLS ON LESS SOPHISTICATED GOODS OR 
TECHNOLOGY.—In any case in which Secretary may not, pursu- 
ant to h (1), (2), (3), or (4) of this subsection or —. 

ph (6) of su ion (h) of this section, require a validated 
icense for the export of goods or technology, then the Secretary 
may not nemcee 5 bigger me Hoes Soe the export of any er 
goods or tec whose ion, technological approac' 
pace mene threshold, and other attributes that oon the 

is for export controls under this section do not exceed the 


ASSESSMENTS.— 
Whenever the Secretary undertakes a foreign availability 
assessment under this subsection or subsection (hX6), the Sec- 
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retary shall publish notice of such assessment in the Federal 


(10) AVAILABILITY DEFINED.—For purposes of this subsection 
subsections (f) and (h), the tare "Spentlable in fact to con- 
trolled countries’ includes production or availability of any 
or technology in any country— 
A “(A) pag pha the or cepa is not restricted 
for export to any contro coun’ 
“(B) in which such restrictions are determined by 
=, 
‘or purposes , the mere inclusion or 
technology on a _—s of goods or technology subject to bilateral or 
multilateral national craig: ap yack controls shall not alone 
constitute credible evidence that a country provides an effective 
means of contro! Sea, Soe SHEARS OF em Speen ee CeREE Fo 


(b) TecHNicaL Apvisory CommiTTse DereRMINATIONS.—Section 
5(hX6) of the Act (50 U.S. C. App. 2404(hX6)) is amended by at 
= end the following: “After an . a is reached with a 

untry pursuant to negotiations ph to eliminate 
foreign evailabili of goods or technology, te may not 
require a validated license for the i enieeracuaoley 


to on country.”. 
c) TECHNICAL AMENDMENT.—Section 14(aX8) r¢ the Act (50 U.S.C. 50 USC app. 
2ataane) is amended by striking “5(f(5)” and inserting “5(fX6)”. 2418. 


SEC. 2419. REVIEW OF TECHNOLOGY LEVELS. 


Section 5(g) of the Act (50 U.S.C. 2404(g)) is amended— 50 USC app. 
ar by inserting “(1)” immediately before the first sentence; 2404. 
8) by adding at no gh end the Se ee te tereitnce 


“ayn In noe Us subsection, shall conduct 
ee performance levels Pap cy noe a 


“(ii) below which — the the a of China to = 
require only notifica’ partici in — : 


Co 

thority or i to export may be 
required cules cubendiion aitines @. 9) of this section. 
The Secretary shall make appropriate adjustments to such perform- 
ance reviews. 


based on these 
“(B) In any case in which the Secretary receives a request which— 
“(i) is to revise ts or minimum 


and 
“(ii) is made an exporine of eoth gels, re ntatives of 

an industry which produces such good & technical advisory 
the Secretary ee connec ith other tion io hi soley oe t 
> wi appro rmmen 


Federal 
Register, 
publication. 
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50 USC app. 
2404. 


50 USC app. 
2404. 


Defense and 
national 
security. 


50 USC app. 
2405. 


Secretary's determination cement to such a request is to make a 
revision, such revision pee wi 120 days after 
the date on —— the be is filed and shall be published in the 
Federal Register.” 


SEC. 2420. FUNCTIONS OF TECHNICAL ADVISORY COMMITTEES. 


(a) CONSULTATION ON REVISIONS OF CoNTROL LisT AND ON REGULA- 

TIONS.—Section i(hX2) of the Act (50 U.S.C. 2404(h\2)) is amended— 
(1) by redesignating clause (E) as clause (F); an 

(2) by striking clause (D) and inserting he following: “(D) 

revisions of the control list (as provided in subsection (cX4)), 

including vb may revisions of multilateral controls in which 

ew! Uni States participates, (E) the issuance of regulations, 


(b) a OF REGULATIONS.—Section 15(b) of the Act (50 U.S.C. 
App. yop is amended in the third sentence— 
wt” y striking “and such other” and inserting “such other”; 


(2) by inserting after “appropriate” the cepted “and the 
appropriate technical advisory committee 


SEC. 2421. NEGOTIATIONS WITH COCOM. 


(a) NecotiaTING OsJectives.—Section (i) of the Act (50 U.S.C. 
A p. 2404(i)) is amended by striking “The President” and inserting 
the ineffectiveness of unilateral controls and the 
importance of uniform enforcement measures to the effectiveness of 
ig moi controls, the President”. 
(b) INDUSTRY REPRESENTATIVE TO COCOM.—Section 5(i) of the Act 
is amended by adding at the end the following: 
oe urposes of reviews of the International Control List, the 
President may include as ives to the United States delegation to 
the Committee representatives of industry who are knowledgeable 
with respect to the items being reviewed.”’. 


SEC. 2422. GOODS CONTAINING MICROPROCESSORS OR CERTAIN OTHER 
PARTS OR COMPONENTS. 


Section 5(m) of the Act (50 U.S.C. 2404(m)) is amended to read as 
follows: 


“(m) Goons ConTAINING CoNTROLLED Parts AND COMPONENTS.— 
Export controls ma erg Boag be imposed under this section, or under any 
other provision of law, on a good solely on the basis that the good 
contains parts or components subject to export controls under this 
section if such parts or components— 

“(1) are essential to the functioning of the good, 

(2) are customarily included in sales of the good in countries 

other than a countries, and 

“(3) com —s or yore of the total value of the good 
unless the eet i uld by virtue of the functional 
characteristics of the eed an as a pean a significant contribu- 
tion to the military potential of a controlled country which would 
prove detrimental to the national security of the United States.”. 


SEC. 2423. FOREIGN POLICY CONTROLS. 


(a) Diptomatic ALTERNATIVES.—Section 6(a) of the Act (50 U.S.C. 
2405(a)) is amended by adding at the end the following: 

“(6) Before imposing, expanding, or extending export controls 
<ihed Cle weltion: on wantin to & colintey. wit? can use goods, 
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technology, or information available from foreign sources and so 
incur li Bor no sconomnic costs 6 8 result the controls, the 


Raton wilt cue somite aaeea et t country in response to which 
the controls are Such sibesneniven locke private discus- 
sions with foreign leaders, public statements in situations where 
private dipl is unavailable or not effective, withdrawal of 
ambassadors, and reduction of the size of the diplomatic staff that 
the country sercieed is permitted to have in the United States.”. 

(b) Spare Parts.—Section 6 of the Act (50 U.S.C. App. 2405) is 
amended by adding at the end the following: 

on Spare Parts.—(1) At the same time as the President imposes President of 

expands export controls under this section, the President shall U-5. 

deteresinn whether such export controls will apply to replacement 
parts for parts in goods subject to such export controls. 

“(2) With respect to export — Vanguard under this section 
before the date of the eantendak oF this subsection, an individual 
validated export license shall not be png “apkcobe cl for replacement parts 
which are exported to replace on a one-~ ~ro were 
in a good that was la y exported from the Units Sagan er om 
= ident determines that such a license should be required for 
such parts.”’. 


SEC. 2424. EXPORTS OF DOMESTICALLY PRODUCED CRUDE OIL. 


Pande 24a) is payline vomit ei sages 1d) ne es Act (50 U.S.C. 
Pi is amen paragra’ 

(6) Crup On Srupy.— “ 50 USC app. 
(i F ne OF EXPORT RESTRICTIONS ON CRUDE O1L.—The Sec- 2406 note. 


existing 
oll produced in the contiguous United States are adequate to 
esa the energy and national security interests of the United 
tates and American consumers. Taking into oops age California. 
licensed since 1983 and ree of heavy oil 
produced in California, review assess the effect of 
suemennd experts of Comte ei Promnone Ae His: Contiganes Vato’ 
on— 
«ue of domestic supplies of crude oil and 
petroleum, product in ‘eee United States 


part ree security needs; 
(B) the quantity, quality, and retail of leum 
ucts available to consumers in the nited gen- 
erally and on the West Coast in 


(C) the overall trade deficit of the United States; 
(D) acquisition costs of crude oil by domestic petroleum 


(E) the financial viability of sectors of the domestic petro- 
leum Berga a independent refiners, distributors, 


); and 
ee te Disteod tates see (eesiear Is eel ds dosdensavion thet Defense and 
sahate os it), bs —— emphasis on the availability of ational 
tankers to meet anticipated national de- *urity. 
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(2) PuBLIC HEARING AND COMMENT.—The Secretary of Com- 
merce shall provide notice and a reasonable opportunity for 
public hearing and comment on the review conducted pursuant 
to this subsection. 

(3) CONSULTATIONS WITH OTHER AGENCIES.—The Secretary of 
Commerce shall consult with the Secretary of Defense, the 
Secretary of the Interior, and the Secretary of Transportation, 
in addition to the Secretary of Energy, in undertaking the 
review pursuant to this subsection. 

(4) FINDINGS, OPTIONS, AND RECOMMENDATIONS.—After takin 

ublic comment and consulting with appropriate State an 

ederal officials, the Secretary of Commerce, in consultation 
with the Secretary of Energy, shall develop findings, options, 
and recommendations regarding the adeq of existing statu- 
tory restrictions on the export of crude oil produced in the 
contiguous United States in protecting the energy and national 
security interests of the United States and American 
consumers. 

(5) CONSULTATIONS AND REPORT.—In carrying out this subsec- 
tion, the Secretary of Commerce shall consult with the Commit- 
tee on Foreign Affairs and the Committee on Energy and 
Commerce of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs, the Committee on 
Commerce, Science, and Transportation, and the Committee on 
Energy and Natural Resources of the Senate. Not later than 12 
months after the date of the enactment of this Act, the Sec- 
cis shall transmit to each of those committees a report 

hich contains the results of the review undertaken pursuant 
to this subsection and the findings, options, and recommenda- 
tions developed under paragraph (4). 


SEC. 2425. PROCEDURES FOR LICENSE APPLICATIONS. 


(a) Review or LIcENSE APPLICATIONS BY THE SECRETARY OF 
iden Maeda 10(g) of the Act (50 U.S.C. App. 2409(g)) is 
amended— 

(1) in ph (2XA) by inserting “and the Secretary” after 
“to the ident”; 
(2) by inserting before the last sentence of paragraph (2) the 
following: 
“Whenever the Secretary of Defense makes a recommendation to 
the President pursuant to paragraph (2A), the Secretary shall also 
submit his recommendation to the President on the request to 
export if the Secre differs with the Secretary of Defense.”; 
(3) by adding at the end of paragraph (2) the following: “If the 
of Defense fails to e@ a recommendation or 
notification under this paragraph within the 20-day period 
specified in the third sentence, or if the President, wit 20 
days after receiving a recommendation from the Secretary of 
Defense with respect to an export, fails to notify the ae 
that he approves or disapproves the export, the Secretary 
approve or deny the request for a license or other authority to 
ex without such recommendation or notification.”; and 
4) by striking paragraph (4). 

(b) Report By SECRETARIES OF COMMERCE AND DEFENSE.—The 
Secretary of Commerce and the Secretary of Defense shall each 
evaluate and, not later than 4 months after the date of the enact- 
ment of this Act, shall jointly prepare and submit a report to the 
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Committee on Foreign Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
pono on the review by the Department of Defense for national 
security purposes as provided in the Export Administration Act of 
1979, of rt license applications for exports to countries other 
than contro ed countries under section 5(bX1) of that Act 

(c) Report oN SMALL Busrnesses.—Section 10(m) of the Act (50 
U.S.C. App. 2409(m)) is amended by adding at the end the following: 
“The shall, not later than 120 days after the date of the 
enactment of the Export Enhancement Act of 1988, report to the 
Congress on steps taken to she Sanceag the plan developed under this 
subsection to assist small businesses in the export licensing applica- 
tion process.” 


SEC. 2426. VIOLATIONS. 


Section 11(h) of the Act (50 U.S.C. App. 2410th)) is amended— 
()) in the first sentence— 


(B) by inse: after “violation ‘of the following: “this 
Act (or any tion, license, or order issued un er this 
), any regulation, license, or order issued under the 
International Emergency Economic Powers Act,”; and 
(2) by adding at the end the following: 

“(2) The Secretary may exercise the authority under paragraph (1) 
with respect to any n related, through affiliation, ownership, 
control, or position o! responsibility, to any person convicted of an 
violation of law set forth in paragraph (1), w — a showing of suc 
relationship with the convicted party, and subject to the procedures 
set forth in section 13(c) of this Act.”’. 


SEC. 2427. ENFORCEMENT. 


Section 12(aX2XB) of the Act (50 U.S.C. App. 2411(aX2XB)) is 
— by sim at the end the following: ‘ Customs Service 


ogy, such di 
period. At the end of that 20-day period, the Customs Service 
either release the goods or technology, or seize _ goods or tech- 
nology as authorized by other provisions of law.” 


SEC. 2428. ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW. 


(a) Jupician Review.—(1) Section 13(c) of the Act (50 U.S.C. App. 
2412(c)) is amended— 

(A) in the last sentence of paragraph (1) by, aeerting before 
the period “, except as provided in a 

(B) by redesignating paragraph (3) os paragraph (4); and 

(C) by inse after paragraph (2) the following: 

“(3) The order of the Secretary under paragraph (1) shall be final 
except that the charged party ma ee 15 days after the order is 
issued, appeal the order in the nited States Court of Appeals for 
the District of Columbia Circuit, which shall have jurisdiction of the 
oe The court may, while the appeal is pending, stay the order of 

e Secretary. The court may review only those issues necessary to 


Science and 
technology. 


Courts, U.S. 


Law 
enforcement and 
crime. 
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Records. 


Records. 
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50 USC app. 


2419. 


determine liability for the civil penalty or other sanction involved. 
In an le filed under this paragraph, the court shall set aside 
any finding of fact for which the court finds there is not substantial 
evidence on the record and any geen of law which the court 
finds to be arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law.” 

(2) Section 13(d) of the Act (50 U.S.C. i 2412(d)) is amended— 

(A) in the fifth sentence of paragraph (2) he! ee before 
the period “, except as provided in paragraph (3)”; 
(B) by adding at the end of paragraph (2) the Sotineliag 
“All materials submitted to the administrative law judge and the 
Secretary shall constitute the administrative record for purposes of 
review by the courts. 

“(3) An order of the Secretary affirming, in whole or in part, the 
issuance of a temporary denial order may, within 15 days after the 
order is issued, be appealed by a person subject to the order to the 
United States Court of Ap for the District of Columbia Circuit, 
which shall have jurisdiction of the appeal. The court may review 
only those issues necessary to Ceeree whether the standard for 
issuing the temporary denial order has been met. The court shall 
vacate the Secretary’s order if the court finds that the Secretary’s 
order is arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law.”. 

(b) IssuANCE OF TEMPORARY DENIAL OrpERS.—Section 13(d)(1) of 
the Act (50 U.S.C. App. 2412(d)(1)) is amended in the second sentence 
by striking ‘‘60” each place it appears and inserting “180”. 


SEC. 2429. RESPONSIBILITIES OF THE UNDER SECRETARY OF COMMERCE 
FOR EXPORT ADMINISTRATION. 


PM scat 15(a) of the Act (50 U.S.C. App. 2414(a)) is amended by 
“and such other statutes that relate to national security” 
after “functions of the Secretary under this Act’. 


SEC. 2430. AUTHORIZATION OF APPROPRIATIONS. 


Section 18(b) of ~ Act (50 U.S.C. App. 2417(b)) is amended— 
(1) in paragraph (1)— 
(A) by fing "th “each of ~ fiscal years 1987 and 1988” 
and inserti e fiscal year 1988”; 
Mg by striking “for ook such year’ ’ each place it appears, 


ano) by striking “and” after the semicolon; and 

(2) by st ry payee (2) and inserting the following: 

“(2) $46,913,000 for the fisca] year 1989, of which $15,000,000 
shall be available only for enforcement, $5,000,000 shali be 
available only for foreign availability assessments under subsec- 
tions (f) and (h)(6) of section 5, $4,000,000 shall be available only 
for regional export control assistance centers, and $22,913,000 
shall be available for all other activities under this Act; and 

“(3) such additional amounts for each of the fiscal years 1988 
and 1989 as may be necessary for increases in salary, pay, 
retirement, other ps. po benefits authorized by law, and 
other nondiscretionary costs.” 


SEC. 2431. TERMINATION DATE. 


Section 20 of the Act (50 U.S.C. 2419) is amended by striking 
“1989” and inserting ‘1990’. 
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SEC. 2432. MONITORING OF WOOD EXPORTS. 50 USC app. 


The Secretary of Commerce shall, for a period of 2 years begin- 7406 9%: 

ning on the date of the enactment of this Act, monitor exports of 

and unprocessed wood to all countries of the Pacific Rim. 
The Secretary shall include the results of such cumtindind in 
monthly reports setting forth, with respect to each item monitored, 
actual exports, the destination by country, and the domestic and 
worldwide price, supply, and demand. The Secretary shall transmit Reports. 
such reports to the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 


SEC. 2433. STUDY ON NATIONAL SECURITY EXPORT CONTROLS. 50 USC app. 


(a) ARRANGEMENTS For AND ConTENTS oF Stupy.— a 

(1) ARRANGEMENTS FOR CONDUCTING sTuDY.—The Secre 
Commerce and the Secretary of Defense, not later than 60 days 
after the date of the enactment of this Act, shall enter into 
appropriate arrangements with ~ National Academy of Sci- 
ences and the National Academ: Engineering (hereafter in 
this section referred to as the “Kcodemtee’) to conduct a com- 
prehensive study of the adequacy of the current export adminis- 
tration system in safeguarding United States national security 
while maintaining United States international competitiveness 
and Western technological preeminence. 

(2) REQUIREMENTS OF Teal Soe le need to mini- 
mize the disruption of United States ing interests while 
preventing Western technology from enhancing the develop- 
— of the military capabilities of controlled countries, the 


oc ae identify those goods and becwepie which are likely 

to make crucial differences in the itary capabilities =f 
controlled countries, and identify which of those goods and 
technologies controlled countries already possess or are 
available to controlled countries from other sources; 

(B) develop —— criteria by which to define 
those and technologi 

(C) ge mages hae onck: calbata pots be epetied to te 

m4 the relevant agencies to revise the list, 

aeaeesst ineffective controls, and strengthen controls; 


timely, lecision-making. 
(b) Apvisory Panet.—In conducting the study under subsection 
(a), the Academies shall appoint an Advisory Panel of not more than 
24 members who shall be selected from among individuals in private 


No individual may be selected as a member who, at the time of his 


or her appointment, is an or appointed eee or employee 
i the executive, tes cage pag eee ore the Government 
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(c) Executive Branch Coopreration.—The Secretary of Com- 
merce, the Secretary of Defense, the Secretary of State, the Director 
of the Central Intelligence Agency, and the head of any department 
or agency that exercises authority in export administration— 

(1) shall furnish to the Academies, upon request and under 
appropriate safeguards, classified or unclassified information 
which the Academies determine to be necessary for the pur- 
poses of conducting the study required by this section; and 

(2) shall work with the Academies on such problems related to 
the study as the Academies consider necessary. 

(d) Report.—Under the direction of the Advisory Panel, the Acad- 
emies shall prepare and submit to the President and the Congress, 
not later than 18 months after entering into the arrangements 
referred to in subsection (a), a report which contains a detailed 
statement of the findings and conclusions of the Academies pursu- 
ant to the study conducted under subsection (a), together with their 
recommendations for such legislative or regulatory reforms as they 
consider appropriate. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $900,000 to carry out this section. 


PART II—MULTILATERAL EXPORT CONTROL 
ENHANCEMENT 


SEC. 2441. SHORT TITLE. 


This part may be cited as the “Multilateral Export Control 
Enhancement Amendments Act”. 


SEC. 2442. FINDINGS. 


The Congress makes the following findings: 

(1) The diversion of advanced milling machinery to the Soviet 
Union by the Toshiba Machine Company and Kongsberg Trad- 
ing Company has had a serious impact on United States and 
Western security interests. 

(2) United States and Western security is undermined without 
the cooperation of the governments and nationals of all coun- 
tries participating in the group known as the Coordinating 
Committee (hereafter in this part referred to as “COCOM”’) in 
enforcing the COCOM agreement. 

(8) It is the responsibility of all governments participating in 
COCOM to place in effect strong national security export con- 
trol laws, to license strategic exports carefully, and to enforce 
those export control laws strictly, since the COCOM system is 
—— strong as the national laws and enforcement on which it 
is 

(4) It is also important for corporations to implement effective 
ee control systems to ensure compliance with export con- 
trol laws. 

(5) In order to protect United States national security, the 
United States must take steps to ensure the compliance of 
foreign companies with COCOM controls, including, where nec- 
essary conditions have been met, the imposition of sanctions 
a of controls commensurate with the severity of 
the violation 
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SEC. 2443. MANDATORY SANCTIONS AGAINST TOSHIBA AND KONGSBERG. President of 
S. 


(a) Sancrions Acarinst TosHipa MACHINE CoMPANY, KONGSBERG (Gi acts 
TRADING COMPANY, AND CERTAIN OTHER ForEIGN Persons.—(1) The 59 ysc app. 
President shall impose, for a period of 3 years— 2401a note. 

(1) a prohibition on contracting with, and procurement of 
products and services from— 
(A) Toshiba Machine Company and Kongsberg Trading 
Company, and 
(B) any "other foreign person whom the President finds to 
have knowingly facilitated the diversion of advanced mill- 
ing machinery by Toshiba Machine Company and 
Ko Trading Company to the Soviet Union, 
a. pan, lepartment, agency, or instrumentality of the United 
Government; and 
a aden on importation into the United States of 
sige | Toshiba Machine Company, pigesanid 
trating On a and any foreign person d in para- 
graph (1B). 

(b) Sanctions Acarnst TosHIBA CoRPORATION AND KONGSBERG 
VAAPENFABRIKK.—The President shall impose, for a period of 3 
years, a prohibition on contracting with, and procurement of prod- 
ucts and services from, the Toshiba Corporation and Kongsberg 
Vaapenfabrikk, by any department, agency, or instrumentality of 
the United States Government. 

(c) Excerrions.—The President shall not apply sanctions under 
this section— 

(1) in the case of procurement of defense articles or defense Defense and 
services— national 
(A) under existing contracts or subcontracts, including *°*¥™"y. 
exercise of options for production quantities to satisfy 
United States operational military requirements; 
(B) if the President heen et t the company or 
foreign person to whom the cone would otherwise be 
applied is a sole source supplier of essential defense articles 
or services and no alternative supplier can be identified; or 
(C) if the President determines that such articles or 
services are essential to the national security under defense 
Pa > aan agreements; or 
(A) products or services provided under contracts or other 
binding agreements (as such terms are defined by the Presi- 
dent in regulations) entered into before ce 30, 1987; 
(B) spare parts; 
(C) component parts, but not finished products, essential 
to United States products or production; 
(D) routine servicing and maintenance of products; or 
(E) information and technology. Science and 
(d) Dermyrrions.—For purposes of this section— technology. 
(1) the term “component part” means any article which is not 
usable for its intended functions without being imbedded or 
integrated into any other product and which, if used in produc- 
ten. of a finished product, would be substantially transformed 


in that process; 

(2) the term “finished product” means any article which is 
usable for its intended functions without being imbedded in or 
integrated into any other product, but in no case shall such 
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term be deemed to include an article produced by a person other 
than a sanctioned person that contains parts or components of 
the sanctioned person if the parts or components have been 
substantially transformed during production of the finished 
product; and 

(3) the term “sanctioned person” means a company or other 
foreign person upon whom prohibitions have been imposed 
under subsection (a) or (b). 


SEC. 2444. MANDATORY SANCTIONS FOR FUTURE VIOLATIONS. 


The Act is amended by inserting after section 11 the following 
new section: 


“MULTILATERAL EXPORT CONTROL VIOLATIONS 


“Sec. 11A. (a) DETERMINATION BY THE PRESIDENT.—The President, 
subject to subsection (c), shall apply sanctions under subsection (b) 
for a period of not less than 2 years and not more than 5 years, if the 
President determines that— 

“(1) a foreign person has violated any regulation issued by a 
country to control exports for national security purposes pursu- 
ant to the agreement of the group known as the Coordinating 
Committee, and 

“(2) such violation has resulted in substantial enhancement of 
Soviet and East bloc capabilities in submarine or antisubmarine 
warfare, ballistic or antiballistic missile technology, strategic 
aircraft, command, control, communications and intelligence, or 
other critical technologies as determined by the President, on 
the advice of the National Security Council, to represent a 
serious adverse impact on the strategic balance of forces. 

The President shall notify the Congress of each action taken under 
this section. This section, except subsections (h) and (j), applies only 
to violations that occur after the date of the enactment of the Export 
Enhancement Act of 1988. 

“(b) Sanctions.—The sanctions referred to in subsection (a) shall 
apply to the foreign person committing the violation, as well as to 
any parent, affiliate, subsidiary, and successor entity of the foreign 
person, and, except as provided in subsection (c), are as follows: 

“(1) a prohibition on contracting with, and procurement of 
products and services from, a sanctioned person, by any depart- 
ment, agency, or instrumentality of the United States Govern- 
ment, and 

“(2) a prohibition on importation into the United States of all 
products produced by a sanctioned person. 

“(c) Exceptions.—The President shall not apply sanctions under 
this section— 

“(1) in the case of procurement of defense articles or defense 
services— 

“(A) under existing contracts or subcontracts, including 
the exercise of options for production quantities to satisfy 
United States operational military requirements; 

‘(B) if the President determines that the foreign person 
or other entity to which the sanctions would otherwise be 
applied is a sole source supplier of essential defense articles 
or services and no alternative supplier can be identified; or 
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“(C) if the President determines that such articles or 
services are essential to the national security under defense 
He oe agreements; or 
“(A) products or services provided under contracts or Contracts. 
other binding agreements (as such terms are defined by the 
President in regulations) entered into before the date on 
which the President notifies the Congress of the intention 
to im the sanctions; 
“(B) spare parts; 
“(C) — parts, but not finished products, essential 
to United States products or } given mae 
“D) routine servicing and maintenance of products; or 
“(E) information and technology Science and 
“(d) Exc.usion.—The President shall not ‘and sanctions under technology. 
this section to a rc affiliate, subsidiary successor entity of 
a foreign person if the President Fis smesenc f e 
“(D) the parent, affiliate, subsidiary, or aie entity (as the 
case may be) has not knowingly violated the export control 
regulation violated by the foreign person, and 
(2) the government of the country with jurisdiction over the 
parent, affiliate, subsidiary, or successor entity had in effect, at 
the time of the violation by the foreign person, an effective 
export control system consistent with geen agreed to in the 
Coordinating Committee, including the following: 
“(A) national laws pro tig y a peop civil and crimi- Law 
nal penalties and statutes of limitations sufficient to deter enforcement and 
potential violations; Game: 
“(B) a program to evaluate export license applications 
that includes sufficient technical expertise to assess the 
ciehus Of caneana aud emacs tae céllablity of 
end-users; 
“(C) an enforcement mechanism that provides authority Law 
for trained enforcement officers to investigate and prevent enforcement and 


crime. 


illegal 
“(D) a system of export control documentation to verify Records. 


information concerning violations of the agreement of the 
Committee. 


Coo: 
‘e) +(e) Dasmarnons. For purposes of this section— 

“(1) the term ‘com compan part’ means any article which is not 
usable for its intended functions without being imbedded in or 
integrated into any other product and which, if used in produc- 
ee ee ee ny transformed 


that 

ma) fg term ‘finished product’ means any article which is 
usable for its intended functions without being imbedded or 
integrated into any other product, but in no case shall such 
term be deemed to include an article produced by a person other 
than a sanctioned person that contains parts or components of 
the sanctioned person if the parts or components have been 
——- transformed during production of the finished 


“(3) the term ‘sanctioned person’ means a foreign person, and 
any parent, affiliate, , or successor entity of the for- 
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eign person, upon whom sanctions have been imposed under 
this section. 

“(f) SuBSEQqUENT MopiFicaTIONs oF SANCTIONS.—The President 
may, after consultation with the Congress, limit the scope of sanc- 
tions applied to a parent, affiliate, subsidiary, or successor entity of 
the foreign person determined to have committed the violation on 
account of which the sanctions were imposed if the President deter- 
mines that— 

“(1) the nt, affiliate, subsidiary, or successor entity (as the 
case may be) has not, on the basis of available evidence, itself 
violated the export control regulation involved, either directly 
or through a course of conduct; 

“(2) the government with jurisdiction over the parent, affili- 
ate, subsidiary, or successor entity has improved its export 
control system as measured by the criteria set forth in subsec- 
tion (d\(2); 

“(3) the parent, affiliate, subsidiary, or successor entity, has 
instituted improvements in internal controls sufficient to detect 
and prevent violations of the export control regime imple- 
mented under paragraph (2); and 

“(4) the impact of the sanctions imposed on the parent, affili- 
ate, subsidiary, or successor entity is proportionate to the 
in defense expenditures imposed on the United States. 

Notwithstanding the preceding sentence, the President may not 

limit the scope of the sanction referred to in subsection (b)(1) with 

respect to the parent of the foreign person determined to have 
committed the violation, until that sanction has been in effect for at 
least 2 years. 

“@g) cll To ConGrEss.—The President shall include in the 
annual report submitted under section 14, a report on the status of 
any sanctions imposed under this section, including any exceptions, 
exclusions, or modifications of sanctions that have n applied 
under subsection (c), (d), or (f). 

“(h) DiscRETIONARY ImposiTION oF SANcTiIoNns.—If the President 
determines that a foreign person has violated a regulation issued by 
a country to control exports for national security purposes pursuant 
to the agreement of the group known as the Coordinating Commit- 
tee, but in a case in which subsection (aX2) may not apply, the 
President may apply the sanctions referred to in subsection (b) 
against that foreign person for a period of not more than 5 years. 

“(j) COMPENSATION FOR Diversion oF Miirarity Critica TECH- 
NOLOGIES TO CONTROLLED CouNTRIES.—(1) In cases in which sanc- 
tions have been applied against a foreign person under subsection 
(a), the President shall initiate discussions with the foreign person 
and the government with jurisdiction over that foreign person 
regarding compensation on the part of the — person in an 
amount proportionate to the costs of research and development and 
procurement of new defensive systems by the United States and the 
allies of the United States to counteract the effect of the techno- 
logical advance achieved by the Soviet Union as a result of the 
violation by that forei rson. 

fio The dae ae shall, at vara! that Cteruenone ore sucked 
under paragrap , report to the Congress that such discussions 
are being undertaken, and shall report to the Congress the outcome 
of those discussions. 

“G) Orner ACTIONS BY THE PRESIDENT.—Upon making a deter- 
mination under subsection (a) or (h), the President shall— 
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“(Q). initiate consultations with the foreign government with 
j ion over the foreign person who committed the viola- 
tion involved, in order to seek prompt remedial action by that 
government; 
“(2) initiate discussions with the governments participating in 
the Coordinating Committee regarding the violation and means 
to ensure that similar violations do not occur; and 
“(3) consult with and report to the Congress on the nature of Reports. 
the violation and the actions the President proposes to take, or 
has taken, to rectify the situation. 

“(k) DAMAGES For CERTAIN VIOLATIONS.—{1) In any case in which Defense and 
the President makes a determination under subsection (a), the a 
Secretary of Defense shall determine the costs of restoring the ““"""™ 
military preparedness of the United States on account of the viola- 
tion involved. The Secretary of Defense shall notify the Attorney 
General of his determination, and the Attorney General may bring 
an action for damages, in any appropriate district court of the 
United States, to recover such costs against the person who com- 
mitted the violation, any person that is owned or controlled by the 
person who committed the violation, and any person who owns and 
controls the person who committed the violation. 

“(3) The total amount awarded in any case brought under para- Courts, U.S. 
graph (2) shall be determined by the court in light of the facts and 
circumstances, but shall not exceed the amount of the net loss to the 
national security of the United States. An action under this subsec- 
tion shall be commenced not later than 3 years after the violation 
eat or one year after the violation is discovered, whichever is 

ter. 

“1 DEFINITION. —For purposes of this section, the term rates, 5 
person’ means any person other than a United States person.’ 


SEC. 2445. ANNUAL REPORT OF DEFENSE IMPACT. 


Section 14 of the Act (50 U.S.C. App. 2413) is amended by adding 
at the end the following new subsection: 

“() ANNUAL REPORT OF THE PrREsIDENT.—The President shall 
submit an annual report to the estimating the additional 
defense expenditures of the United States arising from illegal tech- 
nology transfers, focusing on estimated defense costs arising from 
~~ technology transfers that resulted in a serious adverse impact 

the strategic balance of forces. These estimates shall be based on 

casteneaunit by the intelligence community of any ee trans- 
fers that resulted in such serious adverse impact. This report may Classified 
have a classified annex covering any information of a sensitive information. 
nature.”’. 


SEC. 2446. IMPROVED MULTILATERAL COOPERATION. 


Section 5(i) of the Act (50 U.S.C. App. 2404) (relating to multilat- 
eral export controls), as amended by section 2421 of this Act, is 
further amended by striking paragraphs (1) through (9) and insert- 
ing the following: 

“(1) Enhanced public understanding of the Committee’s pur- 
pose and procedures, including publication of the list of items 
controlled for export by agreement of the Committee, together 
with all notes, understandings, and other aspects of such agree- 
ment of the Committee, and all changes thereto. 
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“(2) Periodic meetings of high-level representatives of partici- 
pating governments for the purpose of coordinating export con- 
trol policies and issuing policy guidance to the Committee. 

“(3) Strengthened legal basis for each government’s export 
control system, including, as appropriate, increased penalties 
and statutes of limitations. 

“(4) Harmonization of export control documentation by the 
participating governments to verify the movement of goods and 
technology subject to controls by the Committee. 

“(5) Improved procedures for coordination and exchange of 
information concerning violations of the agreement of the 
Committee. 

“(6) Procedures for effective implementation of the agreement 
through uniform and consistent interpretations of export 
controls agreed to by the governments participating in the 
Committee. 

“(7) Coordination of national licensing and enforcement ef- 
forts by governments participating in the Committee, including 
sufficient technical expertise to assess the licensing status of 
exports and to ensure end-use verification. 

‘(8) More effective procedures for enforcing export controls, 
including adequate training, resources, and authority for 
enforcement officers to investigate and prevent illegal exports. 

“(9) Agreement to provide adequate resources to enhance the 
functioning of individual national export control systems and of 
the Committee. 

“(10) Improved enforcement and compliance with the agree- 
ment through elimination of unnecessary export controls and 
maintenance of an effective control list. 

“(11) Agreement to enhance cooperation among members of 
the Committee in obtaining the agreement of governments 
outside the Committee to restrict the export of goods and tech- 
nology on the International Control List, to establish an ongoing 
mechanism in the Committee to coordinate planning and im- 
plementation of export control measures related to such agree- 
ments, and to remove items from the International Control List 
if such items continue to be available to controlled countries or 
if the control of the items no longer serves the common strategic 
objectives of the members of the Committee.”’. 


SEC, 2447. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) TRADE Expansion Act oF 1962.—Section 233 of the Trade 

Expansion Act of 1962 (19 U.S.C 1864) is amended— 
(1) by striking out “(a)”; and 
(2) by striking out subsection (b). 

(b) DEPARTMENT OF DEFENSE APPROPRIATIONS Act, 1988.—Sections 
8124 and 8129 of the Department of Defense Appropriations Act, 
1988 (as contained in section 101(d) of Public Law 100-202) are 
re a 


Subtitle E—Miscellaneous Provisions 


SEC. 2501. TRADING WITH THE ENEMY ACT. 


(a) TERMINATION OF OFFICE OF ALIEN Property.—(1) The Trading 
with the Enemy Act is amended by striking subsections (b) through 
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(e) of section 39 (50 U.S.C. App. 39) and inserting the following new 


subsection: 

“(b) The Attorney General shall cover into the Treasury, to the 
credit of miscellaneous receipts, all sums from property vested in or 
transferred to the Attorney General under this Act— 

“(1) which the Attorney General receives after the date of the 
enactment of the Export cement Act of 1988, or 

(2) which the Attorney General received before that date and 

which, as of that date, the Attorney General had not covered 

into the Treasury for deposit in the War Claims Fund, other 

any such sums which the Attorney General determines in 

eo bed bad discretion are the subject matter of any judicial 


r proceeding.”’. 
(2) fSahenstion (f) of such section is i 
e : bd striking “fp” and inse “(c)”; an 
by striking “through (d)” and insertin wil (b)”. 

(b) ee oF REPoRTING REQUIREMENT.—Section 6 of such Act 
(50 USC. App. a: is amended in the next to the last sentence by 
striking “: Provided further,” and all that follows through the end of 
the section and inserting a period. 


SEC. 2502. LIMITATION ON EXERCISE OF EMERGENCY AUTHORITIES. 


(a) TrapinG Wir THE Enemy Act.—(1) Section 5(b) of the Trading 
With the Enemy Act (50 U.S.C. ne 5(b)) is amended by adding at 
the end the following new paragra’ 

“(4) The authority ted to th to the President i in this subsection does 
not include the authority to regulate or prohibit, directly or in- 
directly, the im tion =f any country, or the exportation to 
any country, whether commercial or otherwise, of esting sake 
films, posters, phonograph records, photographs, micro’ os micro- 
fiche, tapes, or other informational materials, w are not 
otherwise controlled for export under section 5 yz ie Export 
Administration Act of 1979 or with res — to which no acts are 
prohibited by chapter 37 of title 18, United States Code.”’. 

att The authorities conferred upon the President by section 5(b) of 50 USC app. 5 

the Trading With the Enemy Act, which were being exercised with note. 

respect to a coun on July 1, 1977, as a t of a national 
emergency declared the President before such date, and are being 


the au i regulate or prohibit, directly paght wget ong 

activity pps pet geen section 5(bX4) of the With the Kin emy 

Act, as added by paragraph (1) of this subsection, may not be 
or prohibited. 

) INTERNATIONAL EMERGENCY Economic Powers Act.—({1) Sec- 
tion 203(b) of the International Emergency Economic Powers Act (50 
oe ee h (1) by riking “or” after st 

in paragrap st “or” the semicolon; 
 ®, in ater (2) by at 3 the period and inserting 
> Si “ 


oanibited a chapter 37 of title 18, United States Code.”. 
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(2) The amendments made by paragraph (1) apply to actions taken 

by the President under section 203 of the International Emergency 

momic Powers Act before the date of the enactment of this Act 

which are in effect on such date of enactment, and to actions taken 
under such section on or after such date of enactment. 


SEC. 2503. BUDGET ACT. 


Any new spending authority (within the meaning of section 401 of 
the Congressional Budget Act of 1974) which is provided under this 
title shall be effective for any fiscal year only to the extent or in 
such amounts as are provided in appropriation Acts. 


TITLE III—INTERNATIONAL FINANCIAL 
POLICY 


Subtitle A—Exchange Rates and International 
Economic Policy Coordination 


SEC. 3001. SHORT TITLE. 


This subtitle may be cited as the “Exchange Rates and Inter- 
national Economic Policy Coordination Act of 1988”. 


SEC. 3002. FINDINGS. 


The Co finds that— 

(1) the macroeconomic beeen including the exchange rate 
policies, of the leading industrialized nations require improved 
coordination and are not consistent with long-term economic 
growth and financial stability; 

(2) currency values have a major role in determining the 
patterns of production and trade in the world economy; 

(8) the rise in the value of the dollar in the early 1980's 
contributed substantially to our current trade deficit; 

(4) exchange rates among major trading nations have become 
increasingly volatile and a pattern of exc rates has at 
times developed which contribute to substantial and persistent 
imbalances in the flow of goods and services between nations, 
ene eee strains on the world trading system and frus- 
trating both business and government aes 

(5) capital flows between nations have become very large 
compared to trade flows, respond at times quickly and dramati- 
cally to policy and economic changes, and, for these reasons, 
contribute significantly to uncertainty in financial markets, the 
volatility of exchange rates, and the development of exchange 
rates which produce imbalances in the flow of goods and serv- 
ices between nations; 

(6) policy initiatives by some major trading nations that 
manipulate the value of their currencies in relation to the 
United States dollar to gain competitive advantage continue 
to create serious competitive problems for United States 
industries; 

(7) a more stable exchange rate for the dollar at a level 
consistent with a more appropriate and sustainable balance in 
the United States current account should be a major focus of 
national economic policy; 
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(8) procedures for improving the coordination of macro- 
economic policy need to be strengthened considerably; and 

(9) under appropriate circumstances, intervention by the 
United States in foreign exchange markets as part of a coordi- 
nated international strategic intervention effort could produce 
more orderly adjustment of foreign exchange markets and, in 
combination with necessary macroeconomic policy changes, 
assist adjustment toward a more appropriate and sustainable 
balance in current accounts. 


SEC. 3003. STATEMENT OF POLICY. 22 USC 5303. 


It is the policy of the United States that— 

(1) the United States and the other major industrialized 
countries should take steps to continue the process of coordinat- 
ing monetary, fiscal, and structural policies initiated in the 
Plaza Agreement of September 1985; 

(2) the goal of the United States in international economic 
psi ee should be to achieve macroeconomic policies and 
exch: rates consistent with more appropriate and sustain- 
able ces in trade and capital flows and to foster price 
stability in conjunction with economic 

(3) the United States, in close Goemication with the other 
major industrialized countries should, where appropriate, 

ppt re in international currency markets with the objective 
of p more orderly adjustment of foreign exchange mar- 
kets and, in com mpoe wi Paine ry macroeconomic ape 
changes, assisting adjustment tow a more appropriate an 
sustainable balance in current accounts; and 

(4) the accountability of the President for the impact of 
economic Be pelene and exchange rates on trade competitiveness 
should be increased. 


SEC. 3004. INTERNATIONAL NEGOTIATIONS ON EXCHANGE RATE AND 22 USC 5304. 
ECONOMIC POLICIES. 


(a) MuttmatTeraAL Necortiations.—The President shall seek to President of U.S. 
confer and negotiate with other countries— 
(1) to achieve— 
(A) better coordination of macroeconomic policies of the 
or industrialized nations; and 
) more appropriate and sustainable levels of trade and 
current account balances, and exchange rates of the dollar 
Pe ead sees currencies a with such os hee 
evelop a program for improving 
for coordination and improving the functioning agro sr soon 
rate system to provide for long-term exchange rate stability 
consistent with more appropriate and sustainable current ac- 
count balances. 
(b) BrLATERAL NEGoTIATIONS.—The Brecstney 3 of men Treas 
analyze on an annual basis the exchange rate cies of ors 
countries, in consultation with the come Soa vel Fund, 
and consider whether countries manipulate the rate of exchange 
between their currency and the United States dollar for purposes of 
preventing effective balance of payments adjustments or gaining 
unfair competitive advantage in international trade. If the Sec- 
retary considers that such mani tion is occurring with respect to 
countries that (1) have ma global current account su 
and (2) have significant bilateral trade surpluses with the 
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States, the Secretary of the Treasury shall take action to initiate 
negotiations with such foreign countries on an expedited basis, % 
the International Monetary Fund or bilaterally, for the dog aged 
ensuring that such countries regularly and promptly e rate 
of exchange between their currencies and the United States dollar 
to permit effective balance of oe adjustments and to elimi- 
nate the unfair advantage. The tary shall not be required to 
initiate negotiations in cases where such negotiations would have a 
serious detrimental impact on vital national economic and security 
sa gry in such cases, the Secre shall inform the chairman 
the ‘ranking minority member of the Committee on Banking, 
tine. and Urban Affairs of the Senate and of the Committee on 
, Finance and Urban Affairs of the House of Representa- 
tives of his determination. 


SEC. 3005. REPORTING REQUIREMENTS. 


(a) Reports Requirep.—In furtherance of the purpose of this title, 
the Secretary, after consultation with the Chairman of the Board, 
shall submit to the Committee on Banting Finance and Urban 
Affairs of the House of Representatives and the Committee on 
Banking, Ho , and Urban Affairs of the Senate, on or before 
October 15 of eac : year, a written report on international economic 
policy, including exchange rate policy. The Secretary shall ———: a 
written update of hedtratasprwt six months after the initial re 
In addition, the Secretary shall appear, if requested, before th 
committees to provide testimony on these reports. 

(b) Conrents or Report.—Each report submitted under subsec- 
tion (a) shall contain— 

(1) an analysis of currency market developments and the 
relationship between the United States dollar and the cur- 
rencies of our major trade competitors; 

(2) an evaluation of the factors in the United States and other 
economies that underlie conditions in the currency markets, 
includi re oye ge in bilateral trade and capital flows; 

(3) a description of currency intervention or other actions 
tndaetalen to adjust the actual exchange rate of the dollar; 

(4) an assessment of the impact of the exchange rate of the 
United States dollar on— 

(A) the ability of the United States to maintain a more 
appropriate and sustainable balance in its current account 
and merchandise trade account; 

(B) production, employment, ‘and noninflationary growth 
in the United States; 

(C) the international competitive performance of United 
States industries and the exte indebtedness of the 
United States; 

(5) recommendations for any changes necessary in United 
States economic policy to attain a more appropriate and sustain- 
able balance in the current account; 

(6) the results of negotiations conducted pursuant to section 


(7) key issues in United States policies arising from the most 
recent consultation requested by the International Monetary 
Fund under article IV of the Fund's Articles of Agreement; and 

(8) a report on the size and composition of international 
capital flows, and the factors contributing to such flows, includ- 
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ing, where possible, an assessment of the impact of such flows 
on exchange rates and trade flows. 

(c) Report sy Boarp or Governors.—Section 2A(1) of the Federal 
Reserve Act (12 U.S.C. 225a(1)) is amended by inserting after “the 
Nation” the following: “, including an analysis of the impact of the 
exchange rate of the dollar on those trends”. 


SEC. 3006. DEFINITIONS. 22 USC 5306. 


As used in this subtitle: 
Ris SEcRETARY.—The term “Secretary” means the Secretary of 
the jury. 
(2) Boarp.—The term “Board” means the Board of Governors 
of the Federal Reserve System. 


Subtitle B—International Debt — 
Management 


PART I—FINDINGS, PURPOSES, AND STATEMENT .5),.0.° 


Developing 


OF POLICY countries. 


Banks and 
SEC. 3101. SHORT TITLE. 32 USC 5321. 
This subtitle may be cited as the “International Debt Manage- 


ment Act of 1988”. 
SEC. 3102. FINDINGS. 22 USC 5322. 


The Co finds that— 

(1) the international debt problem threatens the malty and 
—— of — international enema m, the — ity of 
the internatio trading system, and the economic develop- 
ment of the debtor countries; 

(2) orderly reduction of international trade imbalances re- 
quires very substantial peek in all parts of the world econ- 
ong: particularly in the developing countries; 

(3) growth in developing countries with substantial external 
debts has been significantly constrained over the last several 
years by a combination of high debt service obligations and 
insufficient new flows of financial resources to these countries; 

(4) substantial interest payment outflows from debtor coun- 
tries, combined with inadequate net new capital inflows, have 

roduced a significant net transfer of financial resources from 


ebtor to creditor countries; 
(5) negative resource transfers at present levels severely de- 
press both investment and in the debtor countries, and 


force debtor countries to reduce imports and expand exports in 
order to meet their debt service obligations; 

(6) current adjustment policies in debtor countries, which 
ros spa domestic demand and increase production for export, 
help to depress world commodity prices and limit the growth of 
a markets for United States industries; 

) the United States has borne a disproportionate share of 
the burden of absorbing increased exports from debtor coun- 
tries, while other industrialized countries have increased their 
are from developing countries only slightly; 

(8) current ag ge to the debt problem should not rely 
solely on new lending as a solution to the debt problem, and 
should focus on other financing alternatives including a reduc- 
tion in current debt service obligations; 
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(9) new international mechanisms to improve the manage- 
ment of the debt problem and to expand the range of financing 
—_— available to developing countries should be explored; 
an 

(10) industrial countries with strong current account sur- 
pluses have a disproportionate share of the world’s capital 
resources, and bear an additional responsibility for contributing 
to a viable long-term solution to the debt problem. 


22 USC 5323. SEC. 3103. PURPOSES. 


The purposes of this subtitle are— 

(1) to expand the world trading system and raise the level of 
exports from the United States to the developing countries in 
order to reduce the United States trade deficit and foster eco- 
nomic expansion and an increase in the standard of living 
throughout the world; 

(2) to alleviate the current international debt problem in 
order to cap the debt situation of developing countries more 

le and permit the resumption of sustained growth in 
those countries; and 

(3) to increase the stability of the world financial system and 
ensure the safety and soundness of United States depository 
institutions. 

22 USC 5324. SEC. 3104. STATEMENT OF POLICY. 


It is the policy of the United States that— 
(1) increasing growth in the developing world is a major goal 
of pg apeescome ene ae / dealing 
it is necessary to b n the range of options in 
with the debt problem to include improved mechanisms 
restructure existing debt; 
_ @) active consideration of a new multilateral authority to 
improve the management of the debt problem and to share the 
burdens of adjustment more equitably must be undertaken; and 
(4) countries with strong current account surpluses bear a 
major responsibility for providing the financial resources 
neni’ for growth in the developing world. 


PART II—THE INTERNATIONAL DEBT 
MANAGEMENT AUTHORITY 


22 USC 5331. SEC. 3111. INTERNATIONAL INITIATIVE. 


DireEcTIvE.— 

(1) Srupy.—The Secretary of the Treasury shall study the 
feasibility and advisability of establishing the International 
Debt Management Authority described in this section. 

(2) EXPLANATION OF DETERMINATIONS.—If the Secretary of the 
Treasury determines that initiation of international discussions 
with regard to such authority would (A) result in material 
increase in the discount at which sovereign debt is sold, oe 
materially increase the probability of default on such de 
(C) materially enhance the likelihood of debt service failure el 
disruption, the Secretary shall include in his interim reports to 
the Congress an explanation in detail of the reasons for such 
determination. 
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(3) INITIATION OF DISCUssIONS.—Unless such a determination 
is made, the Secretary of the Treasury shall initiate discussions 
with such industrialized and developing countries as the Sec- 
retary may determine to be — with the intent to 
negotiate the establishment of the International Debt Manage- 
ment Authority, which would undertake to— 

(A) purchase sovereign debt of less developed countries 
from private creditors at an appropriate discount; 
(B) enter into negotiations with the debtor countries for 
the purpose of restructuring the debt in order to— 
(i) ease the current debt service burden on the debtor 
countries; and 
(ii) provide additional a for economic 
growth in both debtor and i ialized countries; and 
(C) assist the creditor banks in the voluntary disposition 
of their Third World loan portfolio. 

(b) OpsectIvEs.—In any discussions initiated under subsection (a), 
the Secretary should include the following specific proposals: 

(1) That any loan restructuring assistance provided by such Loans. 
an authority to any debtor nation should involve substantial 
commitments by the debtor to (A) economic policies designed to 
improve resource utilization and minimize capital flight, and (B) 
preparation of an economic management plan calculated to 
provide sustained economic growth and to allow the debtor to 
meet its restructured debt obligations. 

(2) That support for such an authority should come from 
industriali countries, and that greater support should be 
expected from countries with strong current account surpluses. 

(3) That such an authority should have a clearly defined close 
working relationship with the International Monetary Fund 
and the International Bank for Reconstruction and Develop- 
ment and the various regional development banks. 

(4) That such an authority should be designed to operate as a 
self-supporting entity, requiring no routine appropriation of 
resources from any member government, and to function sub- 
ey — prohibitions contained in the first sentence of section 

a). 

(5) That such an authority should have a defined termination 
date and a clear proposal for the restoration of creditworthiness 
to debtor countries within this timeframe. 

(c) INTERIM Reports.—At the end of the 6-month period beginning 
on the date of enactment of this Act and at the end of the 12-month 
— inning on such date of enactment, the Secretary of the 

easury shall submit a report on the progress being made on the 
study or in discussions described in subsection (a) to the Committee 
on Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs 
and the Committee on Foreign Relations of the Senate, and shall 
consult with such committees after submitting each such report. 

(d) Frnat Report.—On the conclusion of the study or of discus- 
sions described in subsection (a), the Secretary shall transmit a 
report containing a detailed description thereof to the Committee on 
Banking, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs 
and the Committee on Foreign Relations of the Senate, together 
with such recommendations for legislation which the Secretary may 
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22 USC 5332, 


Reports. 


22 USC 5333. 


determine to be necessary or appropriate for the establishment of 
the International Debt Management Authority. 


SEC. 3112. ACTIONS TO FACILITATE CREATION OF THE AUTHORITY. 


(a) IN GeNERAL.—No funds, appropriations, contributions, callable 
capital, financial guarantee, or any other financial support or 
obligation or contingent support or obligation on the part of the 
United States Government may be used for the creation, operation, 
or support of the International Debt Management Authority speci- 
fied in section 3111, without the express approval of the Congress 
through subsequent law, nor shall any expenses associated with 
such authority, either directly or indirectly, accrue to any United 
States person without the consent of such person. Except as re- 
stricted in ne process sentence, the Secretary of the ury 
shall review potential resources available to the multilateral 
financial institutions which could be used to support the creation of 
the International Debt Management Authority. In the course of this 
review, the Secre shall direct— 

(1) the United States Executive Director of the International 
Monetary Fund to determine the amount of, and alternative 
methods by which, gold stock of the Fund which, subject to 
action by its Board of Governors, could be pledged as collateral 
to obtain financing for the activities of the authority specified in 
section 3111; and 

(2) the United States Executive Director to the International 
Bank for Reconstruction and Development to determine the 
amount of, and alternative methods by which, liquid assets 
controlled by such Bank and not currently committed to any 
loan  prograta which, subject to action by its Board of Governors, 
could be pledged as collateral for obtaining financing for the 
activities of the authority specified in section 3111. 

The Secretary of the Treasury shall include a report on the results 
of the review in the first report submitted under section 3111(c). 

(b) Construction or Section.—Subsection (a) shall not be con- 
strued to affect any provision of the Articles of Agreement of the 
International Monetary Fund or of the International Bank for 
Reconstruction and Development or any agreement entered into 
under either of such Agreements. 


SEC. 3113. IMF-WORLD BANK REVIEW. 


(a) IMF Review.—The United States Executive Director of the 
International Monetary Fund shall request the management of the 
International Monetary Fund to prepare a review and analysis of 
the debt burden of the developing countries, with particular atten- 
tion to alternatives for dealing with the debt problem including new 
lending instruments, rescheduling and refinancing of exis debt, 
securitization and debt conversion techniques, discoun debt 
repurchases, and the International Debt agement Authority 
described in section 3111 no later than 1 year after the date of the 
enactment of this Act. 

(b) Wortp Bank Review.—The United States Executive Director 
to the International Bank for Reconstruction and Development shall 
request the management of the International Bank for mstruc- 
tion and yt. to prepare a review and analysis of the debt 
burden of the developing countries, with particular attention to 
alternatives for dealing with the debt problem including new lend- 
ing instruments, uling and refinancing of existing debt, 
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securitization and debt conversion techniques, discounted debt 
repurchases, and the International Debt Management Authority 
described in section 3111 no later than 1 year after the date of the 
enactment of this Act. 


PART ITI—REGULATORY PROVISIONS 
AFFECTING INTERNATIONAL DEBT 


SEC. 3121. PROVISIONS RELATING TO THE REGULATION OF DEPOSITORY 


INSTITUTIONS. 
(a) RecuLatory Oxssectives.—It is the sense of the Congress that 
regulations prescribed by Federal banking atory agencies 


which affect the international assets of United States commercial 
banks should grant the widest possible latitude to the banks for 
negotiating principal and interest reductions with respect to obliga- 
tions of heavily indebted sovereign borrowers. 
on nim mg IN —_ cass ag is the intent - Loans. 
ngress t, in applying gen y accepted accounting stan 
Federal agencies which te and oversee the operations of 
depository institutions (within the meaning given to such term by 
clauses (i) through (vi) of section 19(bX1)(A) a the Federal Reserve 
Act) apply to such institutions maximum flexibility in determining 
the asset value of restructured loans to heavily indebted sovereign 
borrowers and in accounting for the effects of such restructuring 
prospecuvels. 

(c) RECAPITALIZATION. —It is the intent of the Congress that Fed- 
eral agencies which regulate and oversee the operations of deposi- 
tory institutions (within the m given to such term by clauses 
(i) through (vi) of section 19(bX1A) of the Federal Reserve Act) 
should require depository institutions with substantial amounts of 
loans to heavily indebted sovereign borrowers to seek, as appro- 
priate, expanded recapitalization through equity financing to ensure 
that prudent institutional capital-to-total asset ratios are estab- 
lished and maintained. 

(d) Reserves ror Loan Losses.—It is the intent of the Congress 
that Federal agencies which regulate and ea the operations of 
depository institutions (within the meaning given to such term by 
clauses (i) through (vi) of section 19(bX1XA) of ‘the Federal Reserve 
Act) should seek to ensure that appropriate levels of reserves be 
established by depository institutions engaged in substantial lending 
to heavily indebted sovereign borrowers in accordance with both the 
credit and country risks associated with such lending. 

(e) Data on Banks Foreicn Loan Risxs.—Section 913 of the 
International Lending Supervision Act of 1983 is amended by adding 12 USC 3912. 
at the end thereof the -eatioe new subsection: 

“(d) To ensure that Congress is fully informed of the risks to our Reports. 
banking system posed by troubled foreign loans, the Federal bank- 
ing agencies, before fm 31, 1989, and on April 30 of 7 

year, shall jointly submit to the Committee on Banki 
Housing, and Urban Affairs of the Senate and Committee on 
ing, Finance and Urban Affairs of the House of Representatives a a 
report that shall include the foliowing: 

“(1) The level of loan exposure of those banking institutions 
under the jurisdiction of each agency which is rated ‘value- 
impaired’, ‘substandard’, ‘other er risk problems’, or in 
any other troubled debt category as may be established by the 
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Classified 
information. 


Loans. 


banking agencies. This tabulation shall clearly identify aggre- 
gate loan ex of the 9 largest United States banks under 
the agencies’ jurisdiction, the aggregate loan exposures of the 
next 13 largest banks, and the aggregate exposure of all other 
such banks which have significant country risk exposures. This 
tabulation shall include a separate section identifying, to the 
extent feasible, new bank loans to countries with debt service 
problems which were made within the past year preceding the 
date on which the report required under this subsection is due, 
and shall include the amount of sovereign loans written off or 
sold by such banks oo p ing year. 

“(2) Progress that has achieved by the appropriate Fed- 
eral banking agencies and by banking institutions in reducing 
the risk to the economy of the United States posed by the 
exposure of banking institutions to troubled international loans 
through appropriate voluntary or regulatory policies, including 
increases in capital and reserves of banking institutions. 

“(3) The relationship between lending activity by the United 
States banks and foreign banks in countries — ing debt 
service difficulties and exports from the United States and other 
lending countries to these markets, and the extent to which 
United States banking institutions can be encouraged to con- 
tinue to make credit available to finance necessary growth in 
— trade, and particularly to finance United States 
e ; 

‘(4) The response of regulatory agencies in other countries to 
the international debt paver including measures which 
encourage the building of capital and reserves by foreign bank- 
ing institutions, tax treatment of reserves, encouragement of 
new lending to promote international trade, and measures 
which may place United States banking institutions at a 
competitive disadvantage when compared with foreign banking 
inc@) Store tha have been taken during the b 

s teps that have been taken i previous year by 
countries experiencing debt service difficulties to enhance 
conditions for private direct investment (including investment 
by United States persons) and to eliminate production subsidies, 
attain price stability, and undertake such other steps as will 
remove the causes of their debt service difficulties. 

Each appropriate Federal banking agency may provide data in the 

ocurogets to the extent necessary to preserve the integrity and 

confidentiality of the regulatory and examination process.”’. 


SEC. 3122. STUDIES RELATING TO THE REGULATION OF DEPOSITORY 
INSTITUTIONS. 


(a) Recu.atory Stupy Requirep.—The Comptroller of the Cur- 
— the Board of Governors of the Federal Reserve System, and 
the Federal Deposit Insurance Corporation shall conduct a study to 
determine the extent of any regulatory obstacle to negotiated reduc- 
tions in the debt service obligations associated with foreign debt. 

(b) Speciric Facrors To Be Srupiep.—The study required by 
subsection (a) shall include an analysis of regulatory and accounting 
obstacles to various forms of debt restructuring, including nego- 
tiated interest reduction, the amortization of loan | ; 
securitization and debt conversion techniques, and discounted debt 

as well as an analysis of the f sdsiay eg of commercial 
bank lending to developing countries during the 10-year period 
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ending on December 31, 1986. The analysis should include an assess- 
ment of the impact of the various forms of debt Aigat coring J on the 
development of a secondary market in developing country debt and 
on the safety and soundness of the United States banking system. 
(c) Report Requirep.—Within 6 months after the date of the 
enactment of this Act, the Comptroller of the Currency, the Board of 
———— of the Federal Reserve System, and the Federal Deposit 
Insurance priya shall transmit to the Congress a report 
conten the findings and conclusions of such agencies with re- 
spect to the study required under subsection (a), together with any 
recommendations concerning legislation which such agencies deter- 
mine to be necessary or appropriate to remove regulatory obstacles 
to negotiated reductions in the debt service obligations associated 
with sovereign debt. 


SEC. 3123. LIMITED PURPOSE SPECIAL DRAWING RIGHTS FOR THE POOR- 
EST HEAVILY INDEBTED COUNTRIES. 


(a) Srupy Requirep.— 

(1) IN GENERAL.—The Secretary of the Treasury, in consulta- 
tion with the directors and staff of the International Monetary 
Fund and such other interested ies as the Secretary may 
determine to be a sade 8 conduct a study of the fea- 
sibility and the efficacy of reducing the international debt of the 
poorest of the heavily indebted countries through a one-time 
allocation by the International Monetary Fund of limited pur- 
pose wing Rights to such countries in accordance 
with a plan which cuen provides that— 

(A) the allocation be made without regard to the quota 
established for an such country under the Articles of 
AG Tnadted os jvecial Dra’ Rights be used onl 

imited purpose wing ts only 
Pee et yt 

e allocation purpose awing 

Rights to any such country not be treated as an allocation 


(D) the use of limited purpose S Drawing Rights by 
any such count ted purpose Special Drawing Righis by 
an —— regular Special Drawing Rights to the 


(2) je FACTORS TO BE STUDIED.—The study required 
tad: ph (1) shall include the following: 
Othe Badag sed AO rains Rig —s siecoten. of the 
pecial wing described 
p ted purpor would require an amendment of the Articles of 
oe of the International Monetary Fund, an assess- 
ment of the A sb ileg*s of time within which such amendment 
could be ratified by the member nations, based on discus- 
sions with the major members of the Fund. 

(B) An assessment of other means for achieving the objec- 
tives of principal and interest reduction on official debt of 
the poorest heavily indebted countries through the use of 
Special Drawing Rights. 

(C) A comparative evaluation of proposals of other a 
bers of the International Monetary Fund, the directors and 
staff of the Fund, and other interested parties. 

(D) An analysis of the effect the implementation of the 
provisions in paragraph (1) would have on bilateral and 
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Act of 1988. 


22 USC 262a 
note. 


22 USC 262a. 


multilateral lenders, the international monetary system, 
and such other provisions of this Act as may be appropriate. 

(E) A comparative analysis of the available alternatives 
identified under subparagraph (B) or (C). 

(b) Report Requirep.—Within 3 months after the date of the 
enactment of this Act, the Secretary of the Treasury shall submit a 
report to the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs and the Committee on Foreign Relations of 
the Senate containing the findings and conclusions of the Secretary 
pursuant to the study required under subsection (a), together with— 

(1) the recommendation of the Secretary as to which, of all the 
alternatives for providing relief for the poorest of the heavily 
indebted countries which were assessed in connection with such 
study, represents the best available option; and 

(2) recommendations for such legislation and administrative 
action as the Secretary determines to be necessary and appro- 
priate to implement such option. 


Subtitle C—Multilateral Development Banks 


SEC. 3201. SHORT TITLE. 


This subtitle may be cited as the “Multilateral Development 
Banks Procurement Act of 1988”. 


SEC. 3202. MULTILATERAL DEVELOPMENT BANK PROCUREMENT. 


(a) Executive Dmecrors.—The Secretary of the Treasury shall 
instruct the United States Executive Director of each multilateral 
development bank to attach a high priority to promoting opportuni- 
ties for exports for goods and services from the United States and, in 
carrying out this function, to investigate thoroughly any complaints 
from United States bidders about the awarding of procurement 
contracts by the multilateral development banks to ensure that all 
contract procedures and rules of the banks are observed and that 
United States firms are treated fairly. 

(b) Orricer oF ProcuREMENT.— 

(1) EsrasLisHMENT.—The Secretary of the Treasury shall des- 
ignate, within the Office of International Affairs in the Depart- 
ment of the Treasury, an officer of multilateral development 
bank procurement. 

Departaseut of the Tessency, tae Department of Comnoneree, a 

partment o t to erce, an 
the United States Executive Directors’ offices in the multilat- 
eral development banks, in carrying out this section. The officer 
shall cooperate with the Department of Commerce in efforts to 
improve opportunities for multilateral development bank 
procurement by United States companies. 

(b) MuttiLaTeraAL DeveLopMEeNtT BANK Dertnep.—As used in this 
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Subtitle D—Export-Import Bank and Tied Aid 
Credit Amendments 


SEC. 3301. SHORT TITLE. 


This subtitle may be cited as the “Export-Import Bank and Tied 
Aid Credit Amendments of 1988”. 


SEC. 3302. PROVISIONS RELATING TO TIED AID CREDIT. 


(a) Finpinecs.—The Congress finds that— 

(1) negotiations have led to an international agreement to 
increase the grant element required in tied aid credit offers; 

(2) concern continues to exist that countries party to the 
agreement may continue to offer tied aid credits that deviate 
from the agreement; 

(3) in such cases, the United States could continue to lose 
export sales in connection with the aggressive, and in some 
cases, unfair, tied aid practices of such countries; an 

(4) in such cases, the Export-Import Bank of the United States 
should continue to use the Tied Aid Credit Fund established by 
section 15(c) of the Export-Import Bank Act of 1945 to discour- 
age the use of such predatory financing practices 

(b) ExreNnsIon or Trep Ap Creprr FuND.—Subsections (cX2) and 
(eX(1) of section 15 of the Export-Import Bank Act of 1945 (12 U.S.C. 
joa (cX2) and (eX(1)) are each amended by striking out “and 1988” 
and inserting in lieu thereof “1988, and 1989”. 

(c) Report.— 

(1) IN GENERAL.—On or before December 31, 1988, the Presi- 
dent and Chairman of the Export-Import Bank of the United 
States, i in cooperation with other appropriate government agen- 
cies, shall submit to the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate a written 
report identifying and analyzing the tied aid credit practices of 
other countries and shall make recommendations for dealing 
with such practices. 

(2) ConsuLTATION.—In preparing rt described in para- 
graph (1), the Export-Import Bank a consult with appro- 
priate international organizations such as the International 
Bank for Reconstruction and Development, the International 
Monetary Fund, and the Development Assistance Committee of 
the Organization for Economic Cooperation and Development, 
and with the countries which are party to the Arrangement on 
Guidelines for Officially Supported Export Credits adopted by 
the Organization for Economic Cooperation and Development in 
November 1987. 


SEC. 3303. REPORT ON UNITED STATES EXPORTS TO DEVELOPING 
COUNTRIES. 


Within 90 da r the date of the enactment of this Act, the 
President and sell of the Export-Import Bank of the United 
States shall submit to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate a written 
report which contains— 


Export-Import 

Bank and Tied 

Aid Credit 

Amendments of 
988 


1988. 
12 USC 635 note. 


12 USC 635i-3 
note. 
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(1) an assessment of the effectiveness of recent program 
pe Ky increasing United States exports to developing coun- 
ries; an 
(2) an identification of additional specific policy and program 
changes which— 
(A) would enable the Bank to increase the financing of 
United States exports to developing countries; and 
(B) would encourage greater private sector participation 
in such financing efforts. 


SEC. 3304. AMENDMENTS TO SECTION 2(e) OF THE EXPORT-IMPORT BANK 
ACT OF 1945. 


(a) Time For DETERMINING Suppuies.—Section 2(e1)(A)(i) of the 
Export-Import Bank Act of 1945 (12 U.S.C. 635(eX1 Ai) is amended 
by striking out “productive capacity is expected to become opera- 
tive” and inserting in lieu thereof ‘commodity will first be sold’. 

(b) Maxinc Comparative INgury DertTerRMINATIONS.—Section 
2(e)(2) of such Act (12 U.S.C. 685(e\(2)) is amended— 

(1) by inserting “short- and long-term” before “injury to 
United States producers’’; and 

(2) by pomnedl ke “and employment” before ‘of the same, simi- 
lar, or competing commodity”’. 

(c) SuBsTANTIAL INguRY DEFINED ror Export-Import BANK DetEr- 
MINATIONS.—Section 2(e) of such Act (12 U.S.C. 635(e)) is amended by 
adding : at the end the following: 

(3) Derrnit1oN.—For purposes of paragraph (1\(B), the exten- 
sick of any credit or guarantee by the Bank will cause substan- 
tial injury if the amount of the capacity for production estab- 
lished, or the amount of the increase in such capacity expanded, 
by such credit or guarantee equals or exceeds 1 percent of 

nited States production.”. 


Subtitle E—Export Trading Company Act 
Amendments 


SEC. 3401. SHORT TITLE. 


This subtitle may be cited as the “Export Trading Company Act 
Amendments of 1988” 


SEC. 3402. EXPORT TRADING COMPANY ACT AMENDMENTS. 


(a) STANDARDS FOR DETERMINATION OF Export TRADING COMPANY 
Sratus.—Section 4(cX14) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c\14)) is amended by inserting after subparagraph 
(F) the following new subparagraph: 

‘(G) DETERMINATION OF STATUS AS EXPORT TRADING COM- 


“4G TIME PERIOD REQUIREMENTS.—For purposes of 
determining whether ge export trading company is 
operated prin pay for the purposes descri in 


sub 
“®) he rations of —_ age ig! during the 2- 
year oicion baxiniioe the date such company 
commences operations shall not be taken into ac- 
count in making any such determination; and 
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“(ID not less than 4 consecutive years of oper- 
ations of such company (not including any portion 
of the period referred to in subclause (1)) shall be 
taken into account in making any such determina- 
tion. 

“(ji) ExpoRT REVENUE REQUIREMENTS.—A company 
shall not be treated as operated principally for the 
purposes described in subparagraph (FXi) unless— 

“Q) the revenues of such company from the 
export, or facilitating the export, of goods or 
services produced in the United States exceed the 
revenues of such company from the import, or 
facilitating the import, into the United States of 
goods or services produced outside the United 
States; and 

“(ID at least ¥% of such company’s total revenues 
are revenues from the export, or facilitating the 

export, of goods or services produced in the United 
States by persons not affiliated with such com- 


(b) LEVERAGE. Benton 4(cX14(A) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(c\14)(A)) is amended by redesignating 
clauses (v) and (vi) as clauses (vi) and (vii), respectively, and by 
inserting after clause (iv) the following new clause: 

“(v) LeveraGE.—The Board may not disapprove any pro- Securities. 
posed investment solely on the basis of the anticipated or 
proposed asset-to-equity ratio of the export trading com- 
pany with respect to which such investment is proposed, 
unless the anticipated or proposed annual average asset-to- 
equity ratio is greater than 20-to-1.” 

(c) InvENTORY.—Section 4(cX14X(A)) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(c\14)) is amended by inserting after 
subparagraph (G) (as added by subsection (a) of this section) the 
following new subparagraph: 

“(AD INvENToRY.— 

“(i) NO GENERAL LIMITATION.—The Board may not 
prescribe by regulation any maximum dollar amount 
limitation on the value of goods which an export trad- 
ing company may maintain in inventory at any time. 

‘Gi) SPECIFIC LIMITATION BY ORDER.—Notwithstand- 
ing clause (i), the Board may issue an order establish- 
ing a maximum dollar amount limitation on the value 
of goods which a particular export trading company 
may maintain in inventory pee any time (after such 
company has been operating for a reasonable period of 
time) if the Board finds that, under the facts and 
circumstances, such limitation is necessary to prevent 
risks that would affect the financial or managerial 
resources of an investor bank holding company to an 
extent which would be likely to have a materially 
adverse effect on the safety and soundness of any 
subsidiary bank of such bank holding company.”’. 
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Primacy Dealers Subtitle F—Primary Dealers 
22 USC 5341, SEC. 3501. SHORT TITLE. 
This subtitle may be cited as the “Primary Dealers Act of 1988”. 


22 USC 5342. SEC. 3502. REQUIREMENT OF NATIONAL TREATMENT IN UNDERWRITING 
GOVERNMENT DEBT INSTRUMENTS. 


(a) Frnpincs.—The Congress finds that— 

(1) United States companies can successfully compete in for- 
eign markets if they are given fair access to such markets; 

(2) a trade surplus in services could offset the deficit in 
manufactured goods and help lower the overall trade deficit 
significantly; 

(3) in contrast to the barriers faced by United States firms in 
Japan, Japanese firms generally have enjoyed access to United 
States a pa markets on the same terms as United States 


firms; an 

(4) ‘United States firms seeking to compete in Japan face or 
have faced a variety of discriminatory barriers effectively 
precluding such firms from fairly competing for Japanese busi- 
ness, including— 

(A) limitations on membership on the Tokyo Stock 
Exchange; 

(B) high fixed commission rates (ranging as high as 80 
percent) which must be paid to members of the exchange by 
nonmembers for executing trades; 

(C) ae opportunities to participate in and act as lead 
me or equity and bond underwritings; 

(D) restrictions on access to automated teller machines; 

(E) arbitrarily applied employment requirements for 
opening branch offices; 

(F) long delays in processing applications and granting 
approvals for licenses to operate; and 

(G) restrictions on foreign institutions’ participation in 
Ministry of Finance policy advisory councils. 

(b) DesiGNATION oF CERTAIN PERSONS AS PRIMARY DEALERS 
PROHIBITED.— 

(1) GENERAL RULE.—Neither the Board of Governors of the 
Federal Reserve System nor the Federal Reserve Bank of New 
York may designate, or permit the continuation of any prior 
designation of, any person of a foreign country as a primary 
dealer in government debt instruments if such foreign country 
does not accord to United States companies the same competi- 
tive opportunities in the underwriting and distribution of 
government debt instruments issued by such country as such 
country accords to domestic companies of such country. 

(2) TAIN PRIOR ACQUISITIONS EXCEPTED.—Paragraph (1) 
shall not apply to the continuation of the prior designation of a 
ceennay as a primary dealer in government debt instruments 


(A) such designation occurred before July 31, 1987; and 
(B) before July 31, 1987— 
(i) control of such Company was acquired from a 
person (other than a person of a Holl country) by a 
person of a foreign country; or 
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(ii) in conjunction with a person of a foreign country, 
such company informed the Federal Reserve Bank of 
New York of the intention of such person to acquire 
control of such company. 

(c) ExcEPTION FoR CoUNTRIES HAVING OR NEGOTIATING BILATERAL 
AGREEMENTS WITH THE UNITED States.—Subsection (b) shall not 
apply to any person of a —— country if— 

(1) that country, as of January 1, 1987, was negotiating a 
bilateral agreement with the United States under the authority 
of section 102(b\4A) of the Trade Act of 1974 (19 U.S.C. 
2112(b)(4)(A)); or 

(2) that country has a bilateral free trade area agreement 
with the United States which entered into force before 
January 1, 1987. 

(d) Person oF A Foreign Country Derinep.—For purposes of this 
section, a person is a “person of a foreign country” if that person, or 
any other person which directly or indi y owns or controls that 
person, is a resident of that country, is organized under the laws of 
that country, or has its principal place of business in that country. 

(e) Errecttve Date.—This section shall take effect 12 months 
after the date of the enactment of this Act. 


Subtitle G—Financial Reports 


SEC. 3601. SHORT TITLE. 22 USC 5351. 
This subtitle may be cited as the “Financial Reports Act of 1988”. 


SEC. 3602. QUADRENNIAL REPORTS ON FOREIGN TREATMENT OF UNITED 22 USC 5352. 
STATES FINANCIAL INSTITUTIONS. 


Not less frequently than every 4 years, beginning December 1, 
1990, the Secre of the Treasury, in conjunction with the Sec- 
retary of State, the Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, the Federal Deposit Insur- 
ance Corporation, the Securities and Exc Commission, and the 
Department of Commerce, shall report to the Congress on (1) the 
foreign countries from which foreign financial services institutions 
have entered into the business of providing financial services in the 
United States, (2) the kinds of financial services which are bei 
offered, (3) the extent to which foreign countries deny natio: 
treatment to United States banking organizations and securities 
companies, and (4) the efforts undertaken by the United States to 
eliminate such discrimination. The report shall focus on those coun- 
tries in which there are significant denials of national treatment 
which im United States financial firms. The report shall also 
describe the progress of discussions pursuant to section 3603. 


SEC. 3603. FAIR TRADE IN FINANCIAL SERVICES. President of U.S. 
22 USC 


_ (a) Discussions.—When advantageous the President or his des- ae 
shall conduct discussions with the governments of countries 
t are major financial centers, aimed at: 

(1) ensuring that United States banking organizations and 

securities companies have access to foreign markets and receive 

national treatment in those markets; 
(2) reducing or eliminating barriers to, and other distortions 

of, international trade in financial services; 


Reports Act of 
rts Act o} 
1988. 
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7 USC 5201. 


(3) achieving reasonable comparability in the types of finan- 
cial services permissible for financial service companies; and 

(4) developing uniform supervisory standards for banking 
organizations and securities companies, including uniform cap- 
ital standards. 

(b) ConsuLTaTion Berore Discussions.—Before entering into 
those discussions, the President or his designee shall consult with 
the committees of jurisdiction in the Senate and the House of 
Representatives. 

(c) Recommenpations.—After completing those discussions and 
after consultation with the committees of jurisdiction, the President 
shall transmit to the Congress any recommendations that have 
emerged from those discussions. Any recommendations for changes 
in United States financial laws or practices shall be accompanied by 
a description of the changes in foreign financial laws or practices 
that would accompany action by the Congress, and by an expla- 
nation of the benefits that would accrue to the United States from 
adoption of the recommendations. 

(d) Consrruction or Secrion.—Nothing in this section may be 
construed as prior approval of any legislation which may be nec- 
essary to implement any recommendations resulting from discus- 
sions under this section. 

SEC. 3604. BANKS LOAN LOSS RESERVES. 


The Federal Reserve Board shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Commit- 
tee on Banking, Finance and Urban Affairs of the House of Rep- 
resentatives a report on the issues raised by including loan loss 

reserves as part of banks’ primary capital for regulatory purposes by 
March 31, 1989. Such report shall include a review of the treatment 
of loan loss reserves and the composition of primary capital of banks 
in other major industrialized countries, and shall include an analy- 
sis as to whether loan loss reserves should continue to be counted as 
primary capital for regulatory purposes. 


TITLE [V—AGRICULTURAL TRADE 


SEC. 4001. SHORT TITLE. 


This title may be cited as the “Agricultural Competitiveness and 
Trade Act of 1988”. 


Subtitle A—Findings, Policy, and Purpose 


SEC. 4101. FINDINGS. 


Congress finds that— 

(1) United States agricultural exports have declined by more 
than 36 percent since 1981, from $43,800,000,000 in 1981 to 
$27,900,000,000 in 1987; 

(2) the United States share of the world market for agricul- 
tural commodities and products has dropped by 20 percent 
during the last 6 years; 

(3) for the first time in 15 years, the United States incurred 
monthly agricultural trade deficits in 1986; 
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(4) the loss * ai, map ey try in Re vl — r a 
exports causes oss of agricul jobs and the loss o: 
60,000 nonagricultural jobs; 

(5) the loss of hs, yormeeger exports threatens family farms and 
pla economic we l-being of rural communities in the United 

(6) contributing to the loss of United States agricul- 
tural creer include changes in world agricultural markets 


(A) the addition of new exporting nations; 

(B) innovations in agricultural technology; 

(C) increased use of export subsidies designed to lower the 
price of commodities on the world market; 

(D) the existence of barriers to agricultural trade; 

(E) the slowdown in the growth of world food demand in 
the 1980’s due to cyclical economic factors, including cur- 
rency fluctuations bo a debt-related slowdown in the eco- 
porses = of agricultural markets in certain developing 
countries; an 

(F) the rapid buildup of surplus stocks as a consequence of 
—- weather for agricultural production during the 

8; 

(7) increasing the volume and value of exports is important to 
the financial well-being of the farm pectin ts the United States 
ong oceans ee eee 

(8) in order to increase i ae ee aaa improve 
prices for farmers and ran in the ited States, it is 
necessary that all agricultural exiact srogtinia of the Oalted 
States be used in an itious manner, including programs 
established under the cultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691 et seq.), the Commodity 
Credit tion Charter Act (15 U.S.C. 714 et seq.), and 
section 416 of the icultural Act of 1949 (7 U.S.C. 1431); 

(9) greater use should be made by the Secretary of Agriculture 
of the authorities eure under section 4 of the Food for 


section 416 of the tural Act of 1949 A U.S.C. 1431), and 
the Commodi it Coren Charter Act (15 U.S.C. 714 et 
seq.) to intermediate credit financing and other assist- 


bog for the establishment of facilities in importing countries 


(A) improve the handling, keting, 
and Seer of imported agricltaal comm ities va 


(10) food aid and export a in developing 
countries stimulate economic activity w causes incomes to 
rise, smd, ue teaceta cigs Ghee tects aul thie Gancast fer ond 
ability to purchase food increases; 

_ (11) private base | organizations and cooperatives are 
and partners in our food and develop- 


ment programs; and 
2) in setae o> menaten wemnmmnnatites weeds, B08 ad cael 


in sales and barter programs volun’ tions 
ne by private tary organiza’ 
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7 USC 5202. 


7 USC 5203. 


7 USC 5211. 


President of U.S. 


(A) provides communities with health care, credit sys- 
tems, and tools for development; and 

(B) establishes the infrastructure that is essential to the 
expansion of markets for United States agricultural 
commodities and products. 


SEC. 4102. POLICY. 


It is the policy of the United States— 

(1) to provide, through all possible means, agricultural 
commodities and products for export at competitive prices, with 
full assurance of quality and reliability of supply; 

(2) to support the principle of free trade and the promotion of 
fair trade in agricultural commodities and products; 

(3) to support fully the negotiating objectives ‘set forth in 
section 1101(b) of this Act to eliminate or reduce substantially 
constraints on fair and open trade in agricultural commodities 
and products; 

A) to use statutory authorit in by counter unfair foreign trade 
practices and to use all available means, including export pro- 
motion programs, and, if necessary, restrictions on United 
States imports of agricultural commodities and products, in 
order to encourage fair and open trade; and 

(5) to provide for increased representation of United States 
agricultural trade interests in re formulation of national fiscal 
and monetary policy affecting trade. 


SEC. 4103. PURPOSE. 


It is the purpose of this title— 

(1) to increase the effectiveness of the Department of Agri- 
culture in agricultural trade policy formulation and im- 
plementation and in assisting United States icultural 
producers to participate in international agricultural trade, by 
sresathening the operations of the Department of Agriculture; 


ano) to improve the competitiveness of United States agricul- 
tural commodities and products in the world market. 


Subtitle B—Agricultural Trade Initiatives 


PART 1—GENERAL PROVISIONS 


SEC. 4201. LONG-TERM AGRICULTURAL TRADE STRATEGY REPORTS. 


(a) Contents.—The Secretary of Agriculture shall prepare an- 
nually, and the President shall all submit together with the budget 
each fiscal year, a Long Taam Agricultural Trade Strategy 
establishing recommended policy goals for United States Pos 
tural trade and exports, and recommended levels of spending on 
international activities of spe the Department of Agriculture, for 1-, 5-, 
and 10-fiscal year pe In preparing each such report, the Sec 
retary shall uaa + at the United States Trade Representative to 
ensure that the re is coordinated with the annual national trade 
policy agenda included in the annual report for the relevant fiscal 
Poe prepared under section 163 of the "Teade Act of 1974 (19 U.S.C. 

peg cp eee Gieeat ghey tg Op tive posits 
wi to trends in comparative position 
of the United States and other countries in the export of 
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agricultural commodities and products, organized by major 
commodity group and including a comparative analysis of the 
cost of production of such commodities and products; 

(2) findings with respect to new developments in research 
conducted by other countries that may affect the competitive- 
ness of United States agricultural commodities and products; 

(8) findings and recommendations with respect to the move- 
ment of United States agricultural commodities and products in 
nonmarket economies; 

(4) as es the agricultural trade goals for each agri- 

cultural commodity and veeahied product produced in the 
United States for the a. involved, expressed in both phys- 
ical volume and monetary value; 

(5) recommended Federal policy and programs to meet such 
agricultural trade goals; 

(6) recommended levels of Federal spending on international 
programs and activities of the Department of Agriculture to 
meet such agricultural trade goals; 

(7) recommended levels of Federal spending on programs and 
activities of agencies other than the Department of Agriculture 
to meet such agricultural trade goals; and 

(8) recommended long-term strategies for growth in agricul- 
tural trade and exports— 

(A) taking into account United States competitiveness, 
trade negotiations, and international monetary and ex- 
change rate policies; and 

(B) including specific recommendations with respect to 
export enhancement programs (including credit programs 
and export payment-in-kind programs), market develop- 
ment activities, and foreign agricultural and economic 
development assistance activities needed to implement such 


(b) TREATMENT AS ANNUAL Bupcet SusmMission.—Provisions of 
each Long-Term Agricultural Trade Strategy Report that relate to 
recommended levels of spending on international activities of the 
Department of Agriculture for the upcoming fiscal year shall be 


such activities for such fiscal , and shall be submitted along 
with the budget request for er programs of the Department of 
Agriculture for such fiscal year. 
(c) Succerpinc Reports.—The Secretary of Agriculture, in each 
annual Long-Term Agricultural Trade Strategy Report, shall iden- 
tify any recommendations in such report that might modify the 
long-term policy contained in any previous report. 
(d) RECOMMENDATIONS FOR CHANGES IN Law.—The President shall President of U.S. 
include in each nag budget submission yp ag ey age for 
such changes in law as are required to meet ong-term goals 
established in the Report. 
SEC. 4202. TECHNICAL ASSISTANCE IN TRADE NEGOTIATIONS. 7 USC 5212. 


The Secretary of Agriculture shall provide technical services to 
the United States Trade Representative on matters pertaining to 
ee ee en negotiations on 
issues related to agricultural trade. 
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7 USC 5213. 


7 USC 5214. 


Reports. 


7 USC 5215. 


7 USC 5216. 


SEC. 4203. JOINT DEVELOPMENT ASSISTANCE AGREEMENTS WITH 
CERTAIN TRADING PARTNERS. 


(a) DEVELOPMENT OF PLAN.—With respect to any country that has 
a substantial positive trade balance with the United States, the 
Secretary of Agriculture, in consultation with the Secretary of State 
and (through the Secretary of State) representatives of such country, 
may develop an appropriate plan under which that country would 
purchase United States agricultural commodities or products for use 
in development activities in developing countries. In developing 
such plan, the Secretary of Agriculture s take into consideration 
the agricultural economy of such country, the nature and extent of 
such country’s p to assist developing countries, and other 
relevant factors. The Secretary of Agriculture shall submit each 
such plan to the President as soon as practicable. 

AGREEMENT.—The President may enter into an agreement 
with any country that has a positive trade balance with the United 
States under which that country would purchase United States 
agricultural commodities or products for use in agreed-on develop- 
ment activities in developing countries. 


SEC. 4204. REORGANIZATION EVALUATION. 


The Secretary of bs hah gy shall evaluate the reorganization 
roposal recommended by the National Commission on Agricultural 
ade and Export Policy and other proposals to improve manage- 
ment of international trade activities of the Department of Agri- 
culture. To assist the Secre in the evaluation, the Secretary 
shall appoint a private sector advisory committee of not less than 4 
members, who shall be appointed from among individuals repre- 
senting farm and commodity organizations, market development 
cooperators, and agribusiness. Not later than April 30, 1989, the 
Secretary shall report the findings of the evaluation to Congress, 
together with the views and recommendations of the private sector 
advisory committee. 


SEC. 4205. CONTRACTING AUTHORITY TO EXPAND AGRICULTURAL 
EXPORT MARKETS. 


(a) In GENERAL.—The Secretary of Agriculture may contract with 
individuals for services to be performed outside the United States as 
the Secretary determines necessary or appropriate for carrying out 
programs and activities to maintain, develop, or enhance export 
markets for United States agricultural commodities and products. 

(b) Nor EMPLOYEES OF THE UNITED States.—Such individuals shall 
not be regarded as officers or employees of the United States. 


SEC. 4206. ESTABLISHMENT OF TRADE ASSISTANCE OFFICE. 


(a) ESTABLISHMENT WITHIN THE FOREIGN AGRICULTURAL SERV- 
1ce.—The Secre of iculture shall establish an office within 
the Foreign Agricultural Service to carry out the duties described in 
subsections (b) and (c) under the direction of the Administrator of 
the Foreign Agricultural Service. 

(b) Prrmary Responsisitity.—The office established under subsec- 
tion (a) shall provide trade assistance and information to persons 
who are interested in exporting United States agricultural commod- 
ities and products or who believe they have been injured by unfair 
trade practices with respect to trade in agricultural commodities 
and products. 

(c) Dutres.—The office established under subsection (a) shall— 
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(1) compile and make readily available international trade 
information, including information concerning trade practices 
carried out by other countries to promote the export of agricul- 
tural commodities and products, trade barriers imposed by 
other countries, unfair trade practices of other countries, and 
remedies under United States Jaw that a be available to 
persons injured by unfair trade practices; an 

oa ee a and assistance to persons interested in 


perenpees carried out by the Foreign Agricul- 
on, ie odity Credit Corporation, and other 
agencies with respect to ay international marketing and export 


Seoeeeiy moos roduced agricultural commodities and products 
or who believe they have been injured by unfair trade practices 
of other countries —_ respect to trade in agricultural commod- 
ities and products 

(d) Report.— 

(1) DEADLINE FOR SUBMISSION.—Not later than 60 days after 
the end of each fiscal year, the Administrator of the Foreign 
Agricultural Service shall submit a report described in a- 
graphs (2) and (3) to the Committee on Agriculture of the 
of Representatives and the aaa on Agriculture, Nutri- 
tion, and Forestry of the Sena’ 

(2) CoNTENTS OF EACH ae —Each such report shall 
describe— 

(A) the type of information that is currently aveilable 
through the office established by this section; an 

(B) the type of assistance provided to persons during the 
previous fiscal year. 

(3) ADDITIONAL CONTENTS FOR FIRST REPORT.—In the first 
report submitted under this section, the Administrator shall 


(A) provide an analysis of the information currently 
available concerning foreign agricultural trade practices 
and domestic agricultural trade promotion programs and 
the methods used to disseminate such information; 

(B) provide recommendations with respect to additional 
information and assistance that should be made available 
to interested persons; and 

(C) ovis ¢ an anoles of the degree that overlapping 
ee and reports concerning agricultural trade are 
prepared. 


PART 2—FOREIGN AGRICULTURAL SERVICE 


SEC. 4211. PERSONNEL OF THE SERVICE. 7 USC 5281. 


(a) IncrEaseD LeveL.—To ensure that the agricultural export 
programs of the United States are carried out in an effective 
manner, the authorized number of personnel for the Foreign Agri- 
cultural Service of the De ent of iculture (hereinafter in 
this part referred to as the ‘‘Service’’) s not be less than 900 full- 
time employees during each of the fiscal years 1989 and 1990. 

(b) RANK oF ForEIGN AGRICULTURAL SERVICE OFFICERS IN FOREIGN 
Missions.—Notwithstanding any other pb pocay: of law, the Sec- 
retary of State shall, upon the request of the Secre of Agri- 
culture, accord the dip omatic titie of Minister-Counselor to the 
senior Service officer assigned to any United States mission abroad. 


102 STAT. 1394 PUBLIC LAW 100-418—AUG. 23, 1988 


7 USC 5232. 


7 USC 5233. 


7 USC 5234. 


Marketing. 


The number of Service officers holding such diplomatic title at any 
time may not exceed eight. 


SEC, 4212. AGRICULTURAL ATTACHE EDUCATIONAL PROGRAM. 


The Administrator of the Service (hereinafter in this part referred 
to as the “Administrator”’) shall establish a program within the 
Service that directs attaches of the Service who are reassigned from 
abroad to the United States, and other personnel of the Service, to 
visit and consult with producers and exporters of agricultural 
commodities and products and State officials throughout the United 
States concerning various methods to increase exports of United 
States agricultural commodities and products. 


SEC. 4213. PERSONNEL RESOURCE TIME. 


(a) IN GENERAL.—In planning the overall allocation of personnel 
resource time of agricultural attaches of the Service, the Adminis- 
trator shall ensure that the maximum quantity practicable of the 
overall personnel resource time of agricultural attaches of the Serv- 
ice be devoted to activities designed to increase markets for United 
States agricultural commodities and products. 

(b) Reports.—The Administrator shall submit reports to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
that describe the allocation of personnel resource time of agricul- 
tural attaches during the 1988 and 1989 fiscal years. The report for 
fiscal year 1988 shall be submitted not later than September 30, 
1988, or 30 days after the date of the enactment of this Act, 
whichever is later. The report for fiscal year 1989 shall be submitted 
not later than September 30, 1989. 


SEC, 4214. COOPERATOR ORGANIZATIONS. 


(a) S—NSE or ConGrEss.—It is the sense of Congress that the 
foreign market development cooperator program of the Service, and 
the activities of individual foreign market cooperator organizations, 
have been among the most successful and cost-effective means to 
expand United States agricultural exports. Congress affirms its 
support for the program and the activities of the cooperator 
organizations. The Administrator and the private sector should 
work together to ensure that the program, and the activities of 
cooperator organizations, are expanded in the future. 

(b) CoMMODITIES FOR COOPERATOR ORGANIZATIONS.—The Secretary 
of Agriculture may make available to cooperator organizations agri- 
cultural commodities owned by the Commodity Credit Corporation, 
for use by such cooperators in projects designed to expand markets 
for United States agricultural commodities and products. 

(c) RELATION TO Funps.—Commodities made available to coopera- 
tor organizations under this section shall be in addition to, and not 
in lieu of, funds appropriated for market development activities of 
such cooperator organizations. 

(d) Conriicts oF INTEREST.—The Secretary shall take appropriate 
action to prevent conflicts of interest among cooperator organiza- 
tions participating in the cooperator program. 

(e) EvALUATION.—It is the sense of Congress that the Secretary 
should establish a consistent, objective means for the evaluation of 
cooperator programs. 
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SEC, 4215. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS. 7 USC 5235. 


There are pueeenions to be appropriate’ for the Service, in addi- 
tion to any sums otherwise au sorry Rey, hy pt any 
rovision of law other than this section, $20,000 for each of the 
2 1988, 1989, and 1990 for market sere activities, 
inclu 
(1) expansion of the agricultural attache servi 
a pepeenion of international trade — activities of the 


(3) « of the Service worldwide market information 


system; 

(4) increasing the number of trade shows and exhibitions 
conducted by the Service and u the quality of United 
States representation at trade shows and exhibitions; an 

Bs tis markets for value-added beef, pork, and poultry 


Subtitle C—Existing Agricultural Trade 
Programs 


SEC. 4301. TRIGGERED MARKETING LOANS AND EXPORT ENHANCEMENT. renee ue 
° note, 
(a) CERTIFICATION TO CoNnGrREss.—Notwithstan any other 


provision of law, if, before Jan 1, 1990, a law not been 
enacted in accordance with section 151 of the Trade Act of 1974 (19 
Ms S.C. 2191) that implements. ya peer negotiated under the 
y round of multilateral en ions gl under 
Se a eee ere 
on refe: negotiations’ acetate ee 
trade, the President, not later than 45 days after such date— 
(1) shall submit a report to the Committee on Agriculture, the Reports. 
Committee on Foreign Affairs, and the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry and the Committee on 
Finance of the Senate serine | the status of the GATT nego- 
tiations concerning icult trade, the progress that has 
been made to date in the negotiations, the general areas of 


disagreement, the peat yr of pos age of the ss pia 
tions, and the changes in domestic Te Gt iene : as 
likely to be necessary yd conclusion of the negotia 
(2) a iy oe or not 

progress n le in the negotiations 

OD eal oo Except as provided i ) if 

PLEMENTATION.— as p a paragrai 

the President does not ge | Es t progress on 
made towards GATT agreement concerning io 
beg trade, the ident shall, not later than 60 days before 


the beginning of the a? for age 1990 fy of wheat, 


instruct the vin: tops of Agricul . a producers to 
repay loans made under sections chona 10TDXa), O5C%al, and 201(i) of 
the icultural Act of 1949 (7 U.S.C. 1445b-3( ol poner and 
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(2) Warver.—The President may waive the application of 
paragraph (1) by certifying to Congress that implementation of 
the marketing loan would harm further negotiations. 

(3) DiscontinuANcE.—If, after the implementation of a 
marketing loan in accordance with paragraph (1), the President 
certifies to Congress that substantial progress is being made in 
the GATT negotiations and that continuation of the marketing 
loan program implemented in accordance with paragraph (1) 
would harm such progress, the President may instruct the 
Secretary of Agriculture to discontinue the marketing loan 


program. 
(c) Export ENHANCEMENT.— 


(1) In GENERAL.—Except as provided in paragraph (4), if the 
President exercises the authority to waive or discontinue the 
marketing loan program provided for in paragraph (2) or (3) of 
subsection (b), the President shall instruct the Secretary of 
Agriculture to make agricultural commodities and products 
acquired by the Commodity Credit Corporation equaling at least 
$2,000,000,000 in value available during the 1990 through 1992 
fiscal years to United States exporters of domestically produced 
agricultural commodities and products for the purpose of 

ing exports of such commodities and products available on 
the world market at competitive prices. 

(2) NoNDISPLACEMENT.—Commodities and products made 
available in accordance with this subsection shall be in addition 
to, and not in lieu of, other commodities and products made 
available for the purpose of enhancing the export of United 
States commodities and products. 

(3) Usz or Commoprry Creprr Corporation.—The Secretary 
of Agriculture may use the funds, facilities, and authorities of 
the Commodity Credit Corporation to carry out this subsection. 

(4) Exceprion.—The President may waive the application of 
paragraph (1) by certifying to Congress that implementation of 
the export enhancement program provided for by this 
subsection would be a substantial impediment to achieving a 
successful agreement under the GATT. 

(5) DisconTiInUANCE.—If, after the implementation of para- 
graph (1), the President certifies to Congress that substantial 
progress is being made in the GATT negotiations and that 
continuation of the export enhancement program implemented 
in accordance with paragraph (1) would harm such progress, the 
President may, not before 60 days after the consultation 
required under subsection (d) with respect to such certification, 
instruct the Secretary of Agriculture to suspend the 
implementation of such program. 


(d) ConsuLTaTiIon.—The President may not make a certification to 


Congress under this section unless the United States Trade 
Representative— 


Reports. 


(1) consults about the certification with— 

(A) the Committee on Agriculture, the Committee on 
Foreign Affairs, and the Committee on Ways and Means of 
the House of Representatives; and 

(B) the Committee on Agriculture, Nutrition, and For- 
estry and the Committee on Finance of the Senate; and 

(2) reports to the President the results of such consultation. 
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SEC. 4302. PRICE SUPPORT PROGRAMS FOR SUNFLOWER SEEDS AND Loans. 
COTTONSEED. T USC 1446 note. 


(a) SUNFLOWER ns eo producers are itted to repay loans 
for the 1990 cro under section 201(i) of the danienltueel 
Are or 1949 7 USC 1446(i)) at a level that is less than the full 
at ee ee ee 

vamag tas 5 the price of sunflower seeds through loans and 
1990 crop of sunflowers in accordance with section 

ofthe Agricultural A a 
CorronsEED.—If a prod is permitted to repay a loan for the 
crop of soybeans under section 201() of the tural Act of 
446(i)) at a level that is less than full amount of 
tt to section 4301 of this Act, the Secretary shall 
price of the 1990 crop of cottonseed at such level as the 
snore pn inal eit cone cottonseed to compete on equal 
terms with soybeans on the market. The Secretary carry out 
this using the funds, facilities, and sidthorition of of the 


Corporation. 

(c) DiscontinuANCE.—If the marketing loan program for the 1990 
crop of soybeans is discontinued — section 4301(bX8) of this Act, 
the shall discontinue the say support programs for 
sunflower seeds and cottonseed required by this section. 


SEC. 4303. MULTIYEAR AGREEMENTS UNDER THE FOOD FOR PROGRESS 
PROGRAM. 


Section 1110 of the Food Security Act of 1985 (7 U.S.C. 17360) is 
by inverting aftr subsection n (k) as subsection (1); and 


Pe In st to the av es - the President shall, on request President of US. 
subject availabi commodities, a en 
pg red tries sk nadog: aiigear bane if the sehr 
recipient coun’ onam e@ agreemen 
otherwise meet the requirements of this section.”. 


SEC. 4304. TARGETED EXPORT ASSISTANCE. 


(a) Leve or Procram.—Section 1124(a) of the Food Security Act 
of a US.C. ply Na is amended— 
in 
er a itinr o out “1988” and inserting in lieu thereof 
striking out “and” at the end; 
va tp ape jail pn 


“(2) for the fiscal year 1988, the shall use under this 


fiscal years 1989 and 1990, the Secretary 

shall use under this section not less than $325,000,000 of the 
rant ethics aan panel oy sig 

(b) Counrervamine Dury Acrion.—Section 1124(b) of such Act is 
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(1) in paragraph (1), by striking out “Funds” and inserting in 
lieu thereof “Except as provided in paragraph (3), funds”; and 
(2) by adding at the end thereof the following new paragraph: 

“(8(A) Funds or commodities made available for use under this 
section may be used by the Secretary to assist organizations consist- 
ing of producers or processors of United States agricultural commod- 
ities in amounts necessary to compensate the organizations for 
reasonable expenses incurred in defending countervailing duty ac- 
tions instituted after January 1, 1986, in foreign countries to offset 
the benefits of the agricultural programs provided for under the 
Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). In no event may such 
assistance exceed $500,000 for the defense of any one countervailing 
duty action. 

“B) If the Secretary declines to make funds or commodities 
available under this paragraph, the Secretary shall notify the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
of A = ms for declining to make the funds or commodities 
av: ey. 


SEC. 4305. EXPORT CREDIT GUARANTEE PROGRAM. 


It is the sense of Congress that, to the extent that the Commodity 
Credit Corporation makes a specified allocation of credit guarantees 
available under the export credit guarantee program referred to in 
section 1125 of the Food Security A Act of 1985 (7 U.S.C. 1736t) for 
short-term credit extended to finance the export sales of United 
States agricultural commodities and products, such allocation 
should be made on a country-only basis and not on a commodity 
basis or a commodity and country basis. 


SEC. 4306. AGRICULTURAL EXPORT ENHANCEMENT PROGRAM. 


(a) Priorrries.—Section 1127(b) of the Food Security Act of 1985 (7 
U.S.C. 1736v(b)) is amended by striking out paragraph (2) and insert- 
ing in lieu thereof the following new paragraph: 

“(2) may consider for participation all interested United 
States exporters, processors, and users and interested foreign 
purchasers, and may give priority to sales to countries that have 
paar pice aoe ll purchased United States agricultural commodities 
and p 

(b) LEVEL or Funpine.—Section 1127(i) of such Act is amended— 

ont by striking out “1988” and inserting in lieu thereof “1990”; 


Bop out “$l, 500,000,000” and inserting in lieu 
‘daceat <g> 500,000 000”. 


SEC, 4307. AGRICULTURAL ATTACHE REPORTS. 


Subsection (b) of section 1132 of the Food Security Act of 1985 (7 
U.S.C. 1786x(b)) is amended to read as follows: 
“(b) The Secretary shall— 
“(1) aia compile the information contained in such 


re 
PO in consultation with the agricultural technical advisory 
committees established under section 135(c) of the Trade Act of 
1974 (19 U.S.C. 2155(c)), include in the compilation a priority 
ranking of those trade barriers identified in subsection (a) by 
commodity group; 
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“(8) include in the compilation a list of actions undertaken to 
reduce or eliminate such trade barriers; and 

“(4) make the compilation available to Congress, the trade 
assistance office created under section 4602 of the Agricultural 
Competitiveness and Trade Act of 1988, the orm policy 
advisory committee, and other interested parties 


"Sica 4308. DAIRY EXPORT INCENTIVE PROGRAM. 


(2) Sereoge (3) of section 153(d) of the Food Security 
Act at isd of 1985 (15 U.S.C. 713a-14(d)) are amended to read as follows: 
“(2) If payments in commodities are authorized, such payments 
be made through the issuance of generic certificates redeem- 
able in commodities. _ 


tary 
“(A) such r an equal quantity of other dairy 
vntee cleus for export bythe entity, and 
“(B) any such export sales by the entity— 
“(i) will be in addition to, and not in place of, export sales 
of ove Drones that the entity would otherwise make 


under program or in the absence of the ; and 
(ii) to the extent le, will not commer- 
cial export sales of nited States dairy products by other 
exporters.”. 
SEC. 4309. BARTER OF AGRICULTURAL COMMODITIES. 7 USC 1431 note. 


In recognition of the importance of barter programs in expan: 
agricultural trade, it is the sense of Congress that the Secretar 
Agriculture should expedite the implementation of section 416(d) or 
the Agricultural Act of 1949 (7 U.S.C. 1431(d)) and section 1167 of 
the Food Security Act of 1985 (7 U.S.C. 1727g note and 1736aa), 
relating to the barter of agricultural commodities. 


SEC. 4310. MINIMUM LEVEL OF FOOD ASSISTANCE. 7 USC 1691 note. 


(a) ANNUAL Minimum.—It is the sense of Congress that— 

(1) the United States should maintain its historic proportion 
of food assistance iwc pare amp one-third of all United States 
foreign economic gr ayes 

(2) accordingly, the total Seis of food assistance made 


(1) assistance under chapter 1 of part I of the Foreign Assist- 


Development and Assistance Act of 1 54 (7 U .C. 1691 et seq.), 
section 416(b) of the icultural Act of 1949 (7 U.S.C. 1431(b)), 
or any other law au izing economic assistance for foreign 
countries; and 

(2) United States contributions to the International Bank for 
Reconstruction and Development, the International Develop- 
ment Association, the Inter-American Development Bank, the 


102 STAT. 1400 PUBLIC LAW 100-418—AUG. 23, 1988 


7 USC 1691 note. 


President of U.S. 


16 USC 2112. 


Asian Development Bank, the African Development Bank, or 
any other multilateral development bank. 


SEC. 4311. FOOD AID AND MARKET DEVELOPMENT. 


(a) Poticy SrateMENT.—It is the policy of the United States to use 
food aid and agriculturally-related foreign economic assistance 
programs more effectively to develop markets for United States 
agricultural commodities and products. 

(b) RequiREMENT.—The President (or, as appropriate, the Sec- 
retary of Agriculture) shall encourage recipient countries under 
food assistance agreements entered into under any program 
administered by the Secretary to agree to give preference to United 
States food and food products in future food purchases. 


Subtitle D—Wood and Wood Products 


SEC. 4401. DEVELOPING MARKETS FOR WOOD AND WOOD PRODUCTS 
UNDER PUBLIC LAW 480. 


Section 104(b\(1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1704(b)(1)) is amended by inserting 
“(including wood and processed wood products of the United States)” 
after “agricultural commodities” the first place it appears. 


SEC. 4402. DEVELOPING MARKETS FOR WOOD AND WOOD PRODUCTS 
UNDER THE SHORT-TERM AND INTERMEDIATE-TERM 
EXPORT CREDIT GUARANTEE PROGRAMS. 


(a) SHort-Term Export Crepir GUARANTEES.—Section 1125 of the 
Food Security Act of 1985 (7 U.S.C. 1736t) is amended— 

(1) in subsection (b), by inserting “ including wood and proc- 
essed wood products” after ‘ ‘agricultural commodities and the 
products+thereof’; and 

(2) by adding at ‘the end thereof the following: 

“(d) For the purpose of this section, the term ‘wood and processed 
wood products’ includes but is not limited to logs, lumber (boards, 
timber, millwork, molding, flooring, and siding), veneer, panel prod- 
ucts (plywood, particle board, and fiberboard), utility and telephone 
ia other poles and posts, railroad ties, wood pulp, and wood 
chips 

(b) INTERMEDIATE-TeRM Export Creprr.—Section 4(bX1) of the 
Food for Peace Act of 1966 (7 U.S.C. 1707a(bX(1)) is amended by 
adding at the end thereof the following: “For the purpose of this 
paragraph, the term ‘agricultural commodities’ includes wood and 

processed wood products, as defined in section 1125(d) of the Food 
Becurtty Act of 1985 (7 U.S.C. 1736t(d)).”. 


SEC. 4403. COOPERATIVE NATIONAL FOREST PRODUCTS MARKETING 
PROGRAM. 
The Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2101 et 
seq.) is amended by adding at the end thereof the following: 
“SEC. 15. COOPERATIVE NATIONAL FOREST PRODUCTS MARKETING 
PROGRAM. 


“(a) FINDINGS AND PURPOSES.— 
“(1) Finpincs.—Congress finds that— 
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“(A) the health and vitality of the domestic forest prod- 
ucts industry is important to the well-being of the economy 
of the United States; 

“(B) the domestic forest products industry has a signifi- 
cant pneventeel for expansion in both domestic and foreign 
marke’ 

“Ot many small-sized to medium-sized forest products 
firms lack the tools that would enable them to meet the 
increasing cage de of foreign competition in domestic and 
foreign markets; and 

“(D) a new cooperative forest products pa chereery Sal 
-_ will improve the competitiveness of the Uni 

orest 


purposes i 
“(A) provide direct technical assistance to the United 
States forest products industry to improve marketing 


activities; 
“(B) provide cost-share ips to Ag to support State Grants. 
and regional forest products marke State and local 
“(C) target assistance to pn pd and ane pot sized 8°Vernments. 
— B. solid wood and processed wood products, 
ini p. 
“(b) Procram AuTHORITY.— Grants. 
“(1) IN GeNERAL.—The Secretary shall establish a cooperative State and igs 
national forest products marketing program under this Act that "°Y°rnmen's: 


“(A) technical assistance to States, landowners, and 
small-sized to medium-sized forest products firms on ways 
to improve domestic and foreign hankietn for forest prod- 


ucts; and 
“(B) grants of financial assistance with matching require- 
Se een hee tk toe 
products a efforts targeted to aid small-sized to 
medium-sized forest products firms and private, 
nonindustrial forest landowners. 

“) INTERSTATE COOPERATIVE AGREEMENTS.—Grant agree- 
ments shall encourage the establishment of interstate coopera- 
tive agreements by the States for the purpose of promoting 
the development of domestic and foreign markets for forest 

ucts. 


products. 

“(c) LimITATIONS.— 

“(1) CoOPERATION WITH OTHER FEDERAL AGENCIES.—In carry- 
ing out this section, the Secretary shall cooperate with Federal 
departments and agencies to avoid the duplication of efforts and 
to increase program efficiency. 

“(2) DoMESTIC PROGRAM.—The program authorized under this 
section shall be carried out within the United States and not be 
extended to Department of Agriculture activities in foreign 
countries. 

“(d) AUTHORIZATION FOR APPROPRIATIONS.—There are authorized 
to be appropriated $5,000,000 for each of the fiscal years 1988 
through 1991, to carry out this section. 

“(e) PROGRAM REpoRT.—The Secretary shall report to Congress 
annually on the activities taken under the marketing program 
established under this section. A final report including rec- 
ommendations for program changes and the need and desirability of 
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the reauthorization of this authority, and required levels of funding, 
shall be submitted to Congress not later than September 30, 1990.”. 


SEC. 4404. USE OF DEPARTMENT OF AGRICULTURE PROGRAMS, 


The Secretary of Agriculture shall actively use Department of 
Agriculture concessional programs and export credit guarantee pro- 
grams to promote the export of wood and processed wood products. 


Subtitle E—Studies and Reports 


SEC. 4501. STUDY OF CANADIAN WHEAT IMPORT LICENSING REQUIRE- 
MENTS. 


(a) Finpincs.—Congress finds that— 

(1) Canadian importers of wheat or products containing a 
minimum of 25 percent wheat cg packaged wheat products 
for retail sale) from the United States must obtain import 
licenses from the Canadian Wheat Board; 

(2) the Canadian Wheat Board requires such importers of 
United States wheat and wheat products to prove that the 
wheat or wheat products to be imported are not readily avail- 
able in Canada before issuance of an import license, and there- 
fore, for all practical purposes, such licenses are not granted by 
the Canadian Wheat Board; 

(3) the licensing requirements of the Canadian Wheat Board's 
import licensing program result in a trade barrier on the 
importation of United States wheat and wheat products; and 

(4) Canada is a member of the General Agreement on Tariffs 
and Trade and, under such agreement, member countries 
should, in general, eliminate import licensing programs that 
operate as nontariff trade barriers. 

(b) Srupy.—The Secretary of Agriculture shall conduct a study of 
the Canadian Wheat Board’s import licensing program to— 

(1) assess the effect of the Canadian Wheat Board’s import 
licensing program referred to in subsection (a) on wheat pro- 
ducers, processors, and exporters in the United States; and 

(2) determine— 

(A) the nature and extent of the licensing requirements of 
the Canadian Wheat Board’s import licensing program; and 

(B) the estimated effect of the Canadian Wheat Board’s 
import licensing program in reducing exports of United 
States wheat and wheat products to Canada. 

(c) SUBMISSION OF ResuLts.—Not later than 90 days after the date 
of enactment of this Act, the Secretary shall submit the results of 
the study conducted under subsection (b) to the United States Trade 
Representative. 

(d) ConsuLTaTion WirH ConGress.—Not later than 90 days after 
the results of the study are submitted, the Secretary and the United 
States Trade Representative shall consult with the Committee on 
Agriculture and the Committee on Ways and Means of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry and the Committee on Finance of the Senate on the status 
of efforts to negotiate the elimination of such Canadian licensing 
requirements. 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1403 


SEC. 4502. IMPORT INVENTORY. 7 USC 626. 


(a) COMPILATION AND Report ON Imports.—The Secretary of 
Agriculture, in consultation with the Secretary of Commerce, the 
International Trade Commission, the United States Trade Rep- 
resentative, and the heads of all other appropriate Federal agencies, 
shall compile and report to the public statistics on the total value 
and quantity of imported raw and processed agricultural products. 

The report shall be limited to those statistics that such agencies 
already obtain for other purposes. 

(b) ComprLaTION AND Report on ConsumPTION.—The Secretary Public _ 
shall compile and report to the public data on the total quantity of information. 
production and consumption of domestically produced raw and proc- 
essed agricultural products. 

(c) Issutnc or Data.—The reports required by this section shall be 
made in a format that correlates statistics for the quantity and 
value of imported agricultural products to the production and 
consumption of domestic agricultural products. The Secretary shall 
issue such reports on an annual basis, with the first report required 
not later than 1 year after the date of enactment of this Act. 


SEC. 4503. STUDY RELATING TO HONEY. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study to 
determine the effect of imported honey on United States honey 
producers, the availability of honey bee pollination within the 
United States, and whether there is reason to believe imports of 
honey tend to interfere with or render ineffective the honey price 
support program of the Department of Agriculture. 

(b) Report.—Not later than 90 days after the date of the enact- 
ment of this Act, the Secretary shall report the results of such study 
to the Committee on Agriculture and the Committee on Ways and 
Means of the House of Representatives and to the Committee on 
Fj tna esis Nutrition, and Forestry and the Committee on Finance 
of the Senate. 


SEC. 4504, STUDY OF DAIRY IMPORT QUOTAS. 


(a) Srupy.—Not later than 180 days after the date of enactment of 
this Act, the Secretary of Agriculture shall conduct a study to 
determine whether, and to what extent, the aig support program 
for milk established under section 201(d) of the Agricultural Act of 
1949 (7 U.S.C. 1446(d)) would be affected by a reduction in, or 
elimination of, limitations imposed on the importation of certain 
dairy products under section 22 of the Agricultural Adjustment Act 
(7 U.S.C. 624), reenacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, as a result of multilateral trade 
negotiations, including negotiations under the General Agreement 
on Tariffs and Trade. In conducting this study, the Secretary shall 
assess the likelihood of other nations’ agreeing to reduce or elimi- 
nate their domestic dairy price stabilization, export subsidization, or 
import control programs in such multilateral negotiations. 

(b) Rerort.—The Secretary shall submit a report describing the 
results of the study, together with any recommendations, to the 
Committee on Agriculture and the Committee on Ways and Means 
of the House of Representatives, and the Committee on Agriculture, 
ee and Forestry and the Committee on Finance of the 

nate. 
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PUBLIC LAW 100-418—AUG. 23, 1988 


SEC. 4505, REPORT ON INTERMEDIATE EXPORT CREDIT. 


Not later than 180 days after the date of the enactment of this 
Act, the Secre of iculture submit a report to the 
Committee on Agriculture and the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, on the use of authorities 
established under section 4 of the Food for Peace Act of 1966 (7 
U.S.C. 1707a), the icultural le Development and Assistance 
Act of 1954 (7 U.S.C. 1691 et seq.), section 416 of the icultural Act 
of 1949 (7 U.S.C. 14381), and the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), to provide intermediate credit 
financing and other trade assistance for the establishment of facili- 
ties in anporting catia ge ‘ ~ 
to improve the dling, marketing, ing, storage, 
saad — of imported sevicaltural commotion and 
products; 
(2) to increase livestock production in order to enhance the 
demand for United States feed grains; and 
(3) to increase markets for United States livestock and live- 
stock products. 


SEC. 4506. IMPORTED MEAT, POULTRY PRODUCTS, EGGS, AND EGG 
PRODUCTS. 


(a) Report.—Not later than 90 days after the date of the enact- 
riggs of this Act, the Secretary of Agriculture shall submit a report 


Congress— 
(1) specifying the planned distribution, in fiscal years 1988 
and 1989, of the resources of the Department of iculture 


available for —e imported covered products to ensure 
compliance with the requirements of the Federal Meat Inspec- 
tion Act (21 U.S.C. 601 et seq.), the Poultry Products Inspection 
Act (21 U.S.C. 451 et seq.), and the Egg Products Inspection Act 
(21 U.S.C. 1031 et seq.) that govern the level of residues of 
— drugs, and other products permitted in or on such 
products; 

(2) describing current methods used by the Secretary to en- 
force the requirements of such Acts with respect to the level of 
residues of pesticides, drugs, and other products permitted in or 
on such products; 

(3) responding to the audit report of the Inspector General of 
~ Dever of Agriculture, Number 88002—2—hy, dated 

anuary 14, 1987; 

(4) providing a summary with respect to the importation of 
covered products during fiscal years 1987 and 1988 that 
specifies— 

(A) the number of samples of each such product taken 
during each such fiscal year in carrying out the require- 
ments described in paragraph (1); and 

(B) for each violation of such requirements during each 
such fiscal year— 

(i) the covered products with respect to which such 
violation occurred; 
(ii) the residue in or on such product in violation of 


such requirements; 
(iii) the country exporting such product; 
(iv) the actions en in response to such violation 


and the reasons for such actions; and 
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(v) the level of testing conducted by the countries 
exporting such products; 

(5) describing any research conducted by the Secretary to Research and 
develop improved methods to detect residues subject to such development. 
requirements in or on covered products; and 

(6) providing any recommendations the Secretary considers 
appropriate for legislation to add or modify penalties for viola- 
tions of laws, regulations, and other enforcement requirements 
governing the level of residues that are permitted in or on 
imported covered products. 

(b) Reviston.—Not later than November 15, 1989, the Secretary of Reports. 
Agriculture shall revise, as necessary, the report prepared under 
subsection (a) and submit the revision to Congress. 

(c) Dertnir1ion.—As used in this section, the term “covered prod- 

ucts” means meat, poultry products, eggs, and egg products. 


SEC, 4507. STUDY OF CIRCUMVENTION OF AGRICULTURAL QUOTAS. 


(a) In GenERAL.—Not later than 180 days after the date of enact- 
ment of this Act, the Comptroller General of the United States shall 
conduct a study with respect to— 

(1) whether articles containing dairy products (including Dairy products. 
chocolate in blocks of at least 10 pounds and other such prod- 
ucts) are being imported into the United States in such a 
manner or in such quantities as to circumvent or avoid the 
limitations imposed on imports of dairy products under section 
22 of the Agricultural Adjustment Act (7 U.S.C. 624), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937; and 

(2) whether products containing refined sugar are being im- 
ported into the United States in such a manner or in such 
quantities as to circumvent or avoid the limitations imposed on 
imports of refined sugar and sugar containing products imposed 
under Federal law. 

(b) RequrREMENTS.—In conducting the study required under 
subsection (a), the Comptroller General shall investigate— 

(1) the efforts undertaken by the United States Customs 
Service in the enforcement of the existing quantitative limita- 
tions described in subsection (a); 

(2) the change in the composition, volume, and pattern of Dairy products. 
imports containing sugar and imports containing dairy prod- 
ucts subsequent to the initial imposition of the quantitative 
limitations; 

(3) the effectiveness of section 22 of the Agricultural Adjust- 
ment Act (7 U.S.C. 624), reenacted with amendments by the 
Agricultural Marketing Agreement Act of 1937, in preventing 
the circumvention or avoidance of the quantitative limitations; 


and 
(4) the use of United States foreign trade zones to circumvent 
the quantitative limitations. 

(c) Report.—On completion of the study required by this section, 
the Comptroller General shall report the results of the study to the 
Committee on Agriculture and the Committee on Ways and Means 
of the House of Representatives, and the Committee on Agriculture, 
om and Forestry and the Committee on Finance of the 

nate 


102 STAT. 1406 PUBLIC LAW 100-418—AUG. 23, 1988 


SEC. 4508. STUDY OF LAMB MEAT IMPORTS. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study of 
the market for lamb meat products in the United States, focusing on 
production, demand, rate of return on investment, marketing and 
trends with respect to the level of imports of live lamb and lamb 
meat products, and the effects of such imports on the production of 
lamb meat in the United States. 

(b) Report.—Not later than 180 days after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Ways 
and Means and the Committee on Agriculture of the House of 
Representatives and the Committee on Finance and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
setting forth the results of such study. If appropriate, the report 
should include proposals on ways to bring about a long-term in- 
crease in per capita consumption of lamb meat products and ways to 
encourage a more profitable and productive domestic industry to 
ensure a plentiful and affordable supply of lamb meat. 


SEC. 4509. ROSE STUDY. 


(a) Srupy.—Not later than 240 days after the date of enactment of 
this Act, the United States International Trade Commission shall, 
pursuant to section 332 of the Tariff Act of 1930 (19 U.S.C. 1332), 
complete a study with respect to— 

(1) competitive factors affecting the domestic rose-growing 
industry, including competition from imports; 

(2) the effect that the European Community’s tariff rate for 
imported roses has on world trade of roses; and 

(3) the extent to which unfair trade practices and foreign 
barriers to trade are impeding the marketing abroad of domesti- 
cally produced roses. 

(b) Report.—The Commission shall report the results of the study 
conducted in accordance with subsection (a) as soon as the study is 
completed to— 

(1) the Committee on Agriculture and the Committee on Ways 
and Means of the House of Representatives; 

(2) the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Finance of the Senate; 

(3) the United States Trade Representative; 

(4) the Secretary of Commerce; and 

(5) the Secretary of Agriculture. 

(c) Review.—It is the sense of Congress that the United States 
Trade Representative, the Secretary of Commerce, and the Sec- 
retary of Agriculture, should use all available remedies, programs, 
and policies within their respective jurisdictions to assist the domes- 
tic rose industry to maintain and enhance its ability to compete in 
the domestic and world market for roses if, after their review of the 
study and report required by this section, such officials determine 
that such action is appropriate to counter any adverse effects on the 
domestic rose industry caused by unfair trade practices of foreign 
competitors. 
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Subtitle F—Miscellaneous Agricultural 
Provisions 


SEC. 4601. ALLOCATION OF CERTAIN MILK. 


Section 8c(5) of the Agricultural Adjustment Act (7 U.S.C. 608c(5)), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by adding at the end the following: 

“(KXi) Notwithstanding any other provision of law, milk produced 
by dairies— 

“(D owned or controlled by foreign persons; and 
“(II) financed by or with the use of bonds the interest on Securities. 
which is exempt from Federal income tax under section 103 of Taxes. 
the Internal Revenue Code of 1986; 

shall be treated as other-source milk, and shall be allocated as milk 
received from producer-handlers for the purposes of sea 
producer milk, under the milk marketing program establish 
under this Act. For the purposes of this subparagraph, the term 
‘foreign m’ has the meaning given such term under section 93) 
of the icultural Foreign Investment Disclosure Act of 1978 
(7 U.S.C. 3508(3)). 

“(ii) The Secretary of Agriculture shall prescribe regulations to Regulations. 

( S The cane Pa all ly with dairy 

“(ii paragraph s not a with respect to any 

that began operation before May 6, 1986.” 


SEC. 4602. PAID ADVERTISING FOR FLORIDA-GROWN STRAWBERRIES 
UNDER MARKETNG ORDERS. 


The first proviso of section 8c(6)(I) of the Agricultural Adjustment 
Act (7 U.S.C. 608c(6\D), reenacted with amendments by the Agricul- 
tural Mecketing 5) Agreement Act of 1937, is amended by striking out 

“or tomatoes” and inserting in lieu thereof “tomatoes, or Florida- 
grown strawberries,”. 


SEC. 4603. APPLICATION OF MARKETNG ORDERS TO IMPORTS. 


Section 8e ote Agrinienrsl Adjustment Act (7 U.S.C. 608e-1), 
with amendments by the Agricultural Marketing Agree- 

ment Act of 1937, is amended— 
a by inserting “(a)” at the beginning of the first sentence; 


® by adding adding at the end thereof the foll new subsection: 

“Xd ce gan Pvraacd provide for a period of time (not to 
exceed 35 days) in ition to the period of time covered by a 
marketing order during which the marketing order ne 
would be in effect for a particular commodity during ear if the 
Secretary « determines that such additional ad time is 


“A) t to effectuate the purposes of this Act; and 

“(B) to prevent the circumvention of the grade, size, quality, 
or maturity standards of a seasonal marketing order applicab e 
to a commodity produced in the United States by imports of 
6 commodity. 

(2) In making the determination required by pereareph (1), the 
tary, through notice and comment procedures, consider— 

ai) to what extent, during the previous year, nag aor of a 

commodity that did not meet the requirements of a marketing 


n 
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Safety. 


President of U.S. 


order applicable to such commodity were marketed in the 
United States during the period that such marketing order 
requirements were in effect for available domestic commodities 
(or would have been marketed during such time if not for any 
additional period established by the Secretary): 

“(B) if the importation into the United States of such 
commodity did, or was likely to, circumvent the grade, size, 
quality or maturity staiviarte of a seasonal marketing order 
oe to such commodity produced in the United States; 


an 
“(C) the availability and price of commodities of the variety 
covered by the marketing order during any additional period 
the marketing order requirements are to be in effect. 
“(3) An additional period established by the Secretary in accord- 
ance with this subsection shall be— 
“(A) announced not later than 30 days before the date such 
additional period is to be in effect; and 
“(B) reviewed by the Secretary on request, through notice and 
comment procedures, at least every 3 years in order to deter- 
mine if the additional period is still needed to prevent cir- 
cumvention of the seasonal marketing order by impo 
r ingen f his subsect: the Secretary 
“(4) For the purposes of carrying out this su ion, the Secre 
is authorized to make such reasonable inspections as may be 
necessary. ”. 


SEC. 4604. RECIPROCAL MEAT INSPECTION REQUIREMENT. 


(a) IN GENERAL.—Section 20 of the Federal Meat Inspection Act 
(21 U.S.C. 620) is amended by adding at the end thereof the following 
new subsection: 

“(h\(1) As used in this subsection: 

“(A) The term ‘meat articles’ means carcasses, meat and meat 
food products of cattle, sheep, swine, goats, horses, mules, or 
other equines, that are capable of use as human food. 

‘(B) The term ‘standards’ means inspection, buildi 
construction, sanitary, quality, species verification, residue, an 
other standards that are applicable to meat articles. 

“(2) On ——— of the Committee on Agriculture or the Committee 
on Ways and Means of the House of Representatives or the Commit- 
tee on Agriculture, Nutrition, and Forestry or the Committee on 
Finance of the Senate, or at the initiative of the Secretary, the 
Secretary shall, as soon as practicable, determine whether a particu- 
lar foreign country applies standards for the importation of meat 
articles from the United States that are not related to public health 
concerns about end-product quality that can be substantiated by 
reliable analytical methods. 

“(3) If the Secretary determines that a foreign country applies 
standards described in paragraph (2)— 

“(A) the Secre shall consult with the United States Trade 
Representative, an 

(B) within 30 days after the determination of the Secretary 
under paragraph (2), the Secretary and the United States Trade 
Representative shall recommend to the President whether 
action should be taken under paragraph (4). 

“(4) Within 30 days after receiving a recommendation for action 
under paragraph (3), the President shall, if and for such time as the 
President considers appropriate, prohibit imports into the United 
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States of any meat articles produced in such foreign country unless 
it is determined that the meat articles produced in that country 
meet the standards applicable to meat articles in commerce within 
the United States. 
“(5) The action authorized under paragraph (4) may be used 
— of, or in addition to, any other action taken under any other 
aw 
(b) Reports.—Section 20(e) of such Act is amended— 21 USC 620. 
(1) by striking out “and” at the end of paragraph (4); 
(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(6) the name of each foreign country that applies standards 
for the importation of meat articles from the United States that 
are described in subsection (h)\(2).”. 


SEC. 4605. STUDY OF INTERNATIONAL MARKETING IN LAND GRANT 
COLLEGES AND UNIVERSITIES. 


It is the sense of Congress that— 

(1) land grant colleges and universities (as defined in section 
1404(10) of the National cultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(10)) should encourage 
the study and career objective of international marketing of 

agricultural commodities and oe 

760) because marketing. oe ements production, international 
agricultural marketing specialists are needed in a globally 
competitive world; and 

(3) enhanced foreign marketing of United States agricultural 
commodities and products will help relieve stress in the rural 
economy. 


SEC. 4606. INTERNATIONAL TRADE IN EGGS AND EGG PRODUCTS. 


(a) Finpincs.—Congress finds that— 

(1) the system of basic and variable levies of the European 
Community has severely restricted the export of United 
States eggs and egg products to European Community 
member countries; 

(2) export subsidies of the European Community have caused 
displacement of United States egg exports in international mar- 


kets; and 
(3) the Secre Se process of certifying 
poe Solero etn a — Ped egg JA pach for ~~ 
of impo on in e Uni tates of egg ucts 0 
the Netherlands. 


cies to B nena Community markets; and 
(2) European Comm vow | export subsidies that have had the 
effect of ae ey States eggs and egg products from 
other world markets 
SEC. 4607. UNITED STATES ACCESS TO THE KOREAN BEEF MARKET. 
(a) Finpincs.—Congress finds that— 


- 
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(1) the 1986 United States trade deficit with the Republic of 
Korea was $7,600,000,000; 
ob, the Republic of Korea has banned beef imports since May 


3) this beef im: ey ban is in contravention of Korea’s obliga- 
tions under the General oe on ee | way Trade and 
ae 5m United States rights under such 

4) Korea imposes an mregeonally 20 1 can ad valo- 
rem tariff on meat products; and 

(5) if the Korean beef market were liberalized, the United 
States, due to comparative advantage, — wd a significant 


portion of the Korean market for beef, cigar dio 
opportunities for the United States cate eee 
ing Korean consumers. 


(b) Sense or Concress.—It is the sense of Congress that— 
(1) the Republic of Korea should take immediate action to 
fulfill its obligations under the General Agreement on Tariffs 
and Trade and permit access to its market for United States 


beef; 
(2) the United States should aggressively ae negotiations 
& = sco to the Korean market for United States beef; 
Stan ee one in addition to elimination of the beef 
d address the high tariffs set by the Republic 
of | en anh oraeeas ty whack imported beef is distributed in 
Korea; and 
(4) if the ee of Korea does not show clear evidence that 
it is meaningful liberalization of its market for 
United tax best the United States should use all available 
and peiconen means to encourage the oe of Korea to 
open its market to United States beef imports 


SEC. 4608. UNITED STATES ACCESS TO JAPANESE AGRICULTURAL 
eager 


(a) Finpin finds that— 

(1) he ararrs States requested establishment of a panel 
pursuant to Article XXIII ‘of tt the General Agreement on Tariffs 
and Trade (hereinafter in this section referred to as “GATT’”’) to 
Sm — a import restrictions on 12 categories of agri- 


(2) the GATT f 1 found that Japanese quantitative restric- 
tions on 10 of 12 product categories are inconsistent with 
cage XI of the eg a and recommended that Japan eliminate 

take action to bring them into conformity 
with h the GATT; and 


(3) the rationale behind the GATT panel finding can also be 
applied to other restrictions that Japan maintains on imports 
from the United States, including— 

(A) a virtual ban on imports of United States rice 
(B) a restrictive quota on imports of United States 


) tariffs and restrictive quotas on imports of 
United tes citrus. 
(b) Sense or ConGreEss.—It is the sense of Congress that— 


(1) the Government of Japan should iinetionety take actions 
to comply with the findings of the GATT panel report; 

(2) the Government of Ja: should immedia liberalize its 
tide polices toy lowering’ tariffs and removing quotas on 
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agricultural imports from the United States, including those 
imposed on rice, beef, and citrus, in order to avoid any Secinie 
to the close relations between Japan and the United States; and 

(3) the United States should continue efforts to persuade the 
Government of Japan to remove its trade barriers. 


SEC. 4609. SENSE OF CONGRESS RELATING TO SECTION 22. 


It is the sense of Congress that— 

(1) the amounts of assessments collected under the no-net-cost 
tobacco program can be an indicator of import injury and 
material interference with the tobacco price sepront program 
administered by the Secretary of Agriculture; an 

(2) for purposes of any investigation conducted under section 
22(a) of the Agricultural Adjustment Act (7 U.S.C. 624(a)), re- 
enacted with amendments by the Agricultural Marketing 
Agreement Act of 1937, with res to tobacco, or articles 
containing tobacco, imported into the United States, the Inter- 
national de Commission should take into account, as if they 
are costs to the Federal government, contributions and assess- 
ments imposed under sections 106A and 106B of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445-1 and 1445-2) in determining 
whether such imported tobacco or articles containing tobacco 
materially interfere with the tobacco price support program 
carried out by the Secretary o* Agriculture. 


SEC. 4610. TECHNICAL CORRECTIONS TO THE AGRICULTURAL AID AND 
TRADE MISSION PORTION OF PUBLIC LAW 100-202. 


(a) SHort TrrLe ror AGRICULTURAL AID AND TRADE MIssIoNs 
Act.—That portion of the joint resolution entitled “Joint resolution 
making further continuing appropriations for the fiscal year 1988, 
and for other purposes” approved December 22, 1987, under the 
heading “Agricultural Aid and Trade Missions Act” is amended by 
adding at the end the following: 


“SEC. 16. SHORT TITLE. 


“Section 1 through this section under the heading ‘Agricultural 
Aid and Trade Missions Act’ may be cited as the ‘Agricultural Aid 
and Trade Missions Act’.” . 

(b) CorrEcTION OF INTERNAL REFERENCES.—Sections 1 through 7 of 
that portion of such joint resolution are each amended by striking 
- . — each place it appears and inserting “Act” in lieu 

ereof. 

(c) ELIMINATION OF SUPERFLUOUS CATCHLINE.—That portion of 
such joint resolution is amended by striking out “Subtitle E—Public 
Law 480 and Related Provisions”. 

(d) Correction oF Cross REFERENCE.—Section 13 of that portion of 
such joint resolution is amended by striking out “section 655 of this 
Act” and inserting “section 12” in lieu thereof. 


Subtitle G—Pesticide Monitoring 
Improvements 


SEC. 4701. SHORT TITLE. 
This subtitle may be cited as the “Pesticide Monitoring Improve- 
ments Act of 1988”. 


7 USC 624 note. 


Agricultural Aid 
and Trade 
7 USC 1691 note. 


7 USC 1736bb, 
1736bb-3— 
1736bb-6. 


101 Stat. 
1329-447. 


7 USC 1726. 


Pesticid 
seorproms ts 
Act of 1988. 


21 USC 1401 
note. 
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21 USC 1401. SEC. 4702. PESTICIDE MONITORING AND ENFORCEMENT INFORMATION. 


(a) Data MANAGEMENT SysTEMS.— 

(1) Not later than 480 days after the date of the enactment of 
this Act, the Secretary of Health and Human Services shall 
place in effect computerized data management systems for the 
= and Drug Administration under which the Administration 

(A) record, summarize, and evaluate the results of its 
rogram for monitoring food products for pesticide residues, 
(B) identify gaps in its pesticide monitoring program in 
the monitoring of (i) pesticides, (ii) food products, and (iii) 
food from specific countries and from domestic sources, 

Safety. (C) detect trends in the presence of pesticide residues in 

food products and identify public health problems emerging 
from the occurrence of pesticide residues in food products, 

(D) focus its testing resources for monitoring pesticide 
residues in food on detecting those residues which pose a 
public health concern, 

(E) prepare summaries of the information listed in 
subsection (b), and 

(F) provide information to assist the Environmental 
Protection Agency in carrying out its responsibilities under 
the Federal Insecticide, Fungicide, and Rodenticide Act and 
the Federal Food, Drug, and Cosmetic Act. 

(2) As soon as practicable, the Secretary of Health and 
Human Services shall develop a means to enable the computer- 
ized data management systems placed into effect under para- 
graph (1) to make the summary described in subsection (c). 

(3A) Paragraph (1) does not limit the authority of the Food 
and Drug Administration to— 

(i) use the computerized data management systems placed 
in effect under paragraph (1), or 
(ii) develop additional data management systems, 
to facilitate the regulation of any substance or product covered 
under the requirements of the Federal Food, Drug, and Cos- 
metic Act. 

(B) In placing into effect the computerized data management 
ee under paragraph (1) and in carrying out paragraph (2), 

Secretary shall comply with applicable regulations govern- 
ing computer system design and procurement. 

Safety. (b) InFormaTion.—The Food and Drug Administration shall use 
the computerized data management iy a placed into effect under 
subsection (a1) to prepare a summary of- 

(1) information on— 

(A) the types of imported and domestically produced food 
products analyzed for compliance with the requirements of 
the Federal Food, Drug, and Cosmetic Act regarding the 
presence of pesticide residues, 

(B) the number of —— of each such food product 
analyzed for such compliance by country of origin, 

ace the pesticide residues which may be detected using 

the testing methods employed, 

(D) the pesticide residues in such food detected and the 
levels detected, 
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(E) the compliance status of each sample of such food 
tested and the violation rate for each country-product com- 
bination, and 

(F) the action taken with respect to each sample of such 
food found to be in violation of the Federal Food, Drug, and 
Cosmetic Act and its ultimate disposition, and 

(2) information on— 

(A) the country of origin of each imported food product 
referred to in paragraph (1A), and 

(B) the United States district of entry for each such 
imported food uct. 

(c) VotumE Data.—The Food and Drug Administration shall use 
the computerized data management systems placed into effect under 
subsection (a1) to summarize the volume of each of food 

roduct subject to the requirements of the Federal Food, Drug, and 
Counetic Act which is imported into the United States and which 
has an entry value which exceeds an amount established by the 
Secretary of Health and Human Services. The summary shall be 
made by country of origin and district of —. Information with 
respect to volumes of food products to be included in the summary 
shall, to the extent feasible, be obtained from data bases of other 
Federal agencies. 

(d) ComPrLaTion.—Not later than 90 days after the expiration of 1 
year after the data management systems are p into effect 
under subsection (a) and annually thereafter, the Secretary of 
Health and Human Services s one a summary of the 
information described in subsection (b) with respect to the previous 
year. When the Food and Drug Administration is able to make 
summaries under subsection (c), the Secretary shall include in the 
compilation under the preceding sentence a compilation of the 
information described in subsection (c). Compilations under this 
subsection shall be made available to Federal and State agencies 
and other interested persons. 


SEC. 4703. FOREIGN PESTICIDE INFORMATION. 21 USC 1402. 


(a) CoopERATIVE AGREEMENTS.—The Secretary of Health and 
Human Services shall enter into cooperative agreements with the 
governments of the countries which are the major sources of food 
imports into the United States subject to icide residue monitor- 
ing 5 the Food and Administration for the purpose of improv- 
ing the ability of the Food and Drug Administration to assure 
compliance with the pesticide tolerance requirements of the Federal 

, Drug, and Cosmetic Act with regard to imported food. 

(b) INFORMATION AcTIVvITIES.— 

(1) The cooperative agreements entered into under subsection 
(a) with governments of foreign countries shall specify the 
action to be taken by the parties to the agreements to accom- 
plish the purpose described in subsection (a), including the 
means by which the governments of the foreign countries will 
provide to the Secretary of Health and Human Services current 
information identifying each of the pesticides used in the 
production, — and storage of food products im- 

rted from production regions of such countries into the 
nited States. 

(2) In the case of a foreign country with which the Secretary is 
unable to enter into an agreement under subsection (a) or for 
which the information provided under paragraph (1) is insuffi- 
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State and local 
governments. 


21 USC 1403. 


Reports. 


cient to assure an effective pesticide monitoring program, the 
riage shall, to the cig a obtain ~_ informa- 
ion described in Pp with respect to such country 
from other aderal or international agencies or private sources. 

(3) The Secretary of Health and Human Services shall assure 
that appropriate offices of the Food and Drug Administration 
which are engaged in the monitoring of imported food for 
pesticide residues receive the information obtained under para- 
oraph (1) or (2). 

The Secretary of Health and Human Services shall make 
available any information obtained under paragraph (1) or (2) to 
State agencies engaged in the monitoring of imported food for 
pesticide residues other than information obtained from private 
sources the disclosure of which to such agencies is restricted. 

(c) CoorDINATION WiTH OTHER AGENCIES.—The Secretary of 
Health and Human Services shall— 

(1) notify in writing the Department of Agriculture, the 
Environmental Protection Agency, and the Department of State 
at the initiation of negotiations with a foreign country to de- 
velop a cooperative agreement under subsection (a); and 

(2) coordinate the activities of the Department of Health and 
Human Services with the activities of those departments and 
agencies, as appropriate, during the course of such negotiations. 

(d) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Health and Human Services shall 
report to the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Labor and Human Resources of the Senate 
and the House of Representatives on the activities undertaken by 
the Secretary to implement this section. The report shall be made 
available to appropriate Federal and State agencies and to in- 
terested persons. 


SEC. 4704. PESTICIDE ANALYTICAL METHODS. 


The Secretary of Health and Human Services shall, in consulta- 
po with the Administrator of the Environmental Protection 
ency— 
(1) develop a detailed long-range plan and timetable for re- 
search that is necessary for the development of and validation 


of— 

(A) new and improved analytical methods capable of 
detecting at one time the presence of multiple pesticide 
residues in food, an 

(B) rapid pesticide analytical methods, and 

(2) conduct a review to determine whether the use of rapid 
 seaieodk analytical methods by the Secretary would enable ie 
to improve the cost-effectiveness of oe 

pa activities under the Federal Food, Drug, and Cos- 
metic Act, including increasing the number of pesticide:residues 
which can be detected and the number of tests for pesticide 
residues which can be conducted in a cost-effective manner. 
The Secretary shall report the plan developed under paragraph (1), 
the resources necessary to out the research described in such 
paragraph, recommendations for the implementation of such re- 
search, and the result of the review conducted under paragraph (2) 
not later than the expiration of 240 days after the date of the 
enactment of this Act to the Committee on Agriculture, Nutrition, 
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and Forestry and the Committee on Labor and Human Resources of 
the Senate and the House of Representatives. 


TITLE V—FOREIGN CORRUPT PRACTICES 
AMENDMENTS; INVESTMENT; AND 
TECHNOLOGY 


Subtitle A—Foreign Corrupt Practices Act 
Amendments; Review of Certain Acquisitions 


PART I—FOREIGN CORRUPT PRACTICES ACT Foreign Corrupt 
AMENDMENTS Amendments of 


1988. 
SEC. 5001. SHORT TITLE. 15 USC 78a note. 


This part may be cited as the “Foreign Corrupt Practices Act 
Amendments of 1988”. 


SEC. 5002. PENALTIES FOR VIOLATIONS OF ACCOUNTING STANDARDS. 


Section 13(b) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(b)) is amended Ved adding at the end thereof the following: 

“(4) No criminal liability shall be imposed for failing to comply 
with the requirements of paragraph (2) of this subsection except as 
provided in paragraph (5) of this subsection. ‘ 

“(5) No person shall knowingly circumvent or Rnowingly fail to 
implement a system of internal accounting controls or knowingly 
falsify any book, record, or account described in paragraph (2). 

“(6) Where an issuer which has a class of securities registered 
pene to section 12 of this title or an issuer which is required to 
ile reports pursuant to section 15(d) of this title holds 50 per centum 
or less of the voting power with respect to a domestic or foreign firm, 
the provisions of paragraph (2) require only that the issuer proceed 
in good faith to use its influence, to the extent reasonable under the 
issuer’s circumstances, to cause such domestic or foreign firm to 
devise and maintain a system of internal accounting controls 
consistent with paragraph (2). Such circumstances include the rel- 
ative py Yt of the issuer’s ownership of the domestic or foreign firm 
and the laws and practices governing the business operations of the 
country in which such firm is located. An issuer which demonstrates 
good faith efforts to use such influence shall be conclusively pre- 
sumed to have complied with the requirements of paragraph (2). 

“(7) For the purpose of paragraph (2) of this subsection, the terms 
‘reasonable assurances’ and ‘reasonable detail’ mean such level of 
detail and de of assurance as would satisfy prudent officials in 
the conduct of their own affairs.”’. 


SEC. 5003. FOREIGN CORRUPT PRACTICES ACT AMENDMENTS. 


(a) PronisireD TRADE Practices sy Issuers.—Section 30A of the 
Securities Exchange Act of 1934 (15 U.S.C. 78dd-1) is amended to 
read as follows: 


“PROHIBITED FOREIGN TRADE PRACTICES BY ISSUERS 


“Sec. 30A. (a) Proniprrion.—It shall be unlawful for any issuer Mail. 
which has a class of securities registered pursuant to section 12 of a 
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this title or which is — to file reports under section 15(d) of 
this title, or for any officer, director, employee, or agent of such 
issuer or any stockholder thereof acting on behalf of such issuer, to 
make use of the mails or any means or instrumentality of interstate 
commerce corruptly in furtherance of an offer, payment, promise to 
pay, or authorization of the payment of any money, or offer, gift, 
promise to give, or authorization of the giving of anything of value 


“(1) any foreign official for purposes of— 

“(AXi) influencing any act or decision of such foreign 
official in his official capacity, or (ii) inducing such poke 
official to do or omit to do any act in violation of the lawful 
duty of such official, or 

“(B) inducing such foreign official to use his influence 
with a foreign government or instrumentality thereof to 
affect or influence any act or decision of such government 
or instrumentality, 

in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person; 

“(2) any foreign political party or official thereof or any 
candidate for foreign political office for purposes of— 

“(A)i) influencing any act or decision of such party, 
official, or candidate in its or his official capacity, or (ii) 
inducing such party, official, or candidate to do or omit to 
do an act in violation of the lawful duty of such party, 
official, or candidate, 

“(B) inducing such party, official, or candidate to use its 
or his influence with a foreign government or instrumental- 
ity thereof to affect or influence any act or decision of such 

_ government or instrumentality, 
in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person; or 

“(3) any person, while knowing that all or a portion of such 
money or thing of value will be offered, given, or promised, 
directly or indirectly, to any foreign official, to any foreign 
political party or official thereof, or to any candidate for foreign 
political office, for purposes of— 

“(A\i) influencing any act or decision of such foreign 
official, political party, party official, or candidate in his or 
its official capacity, or (ii) inducing such foreign official, 
a party, party official, or candidate to do or omit to 

o any act in violation of the lawful duty of such foreign 
official, political party, party official, or candidate, or 

“(B) inducing such foreign official, political party, party 
official, or candidate to use his or its influence with a 
foreign government or instrumentality thereof to affect or 
influence any act or decision of such government or 
instrumentality, 

in order to assist such issuer in obtaining or retaining business 
for or with, or directing business to, any person. 

“(b) EXCEPTION FOR RouTINE GOVERNMENTAL AcTION.—Subsection 
(a) shall not apply to any facilitating or expediting payment to a 
foreign official, political party, or party official the purpose of which 
is to expedite or to secure the performance of a routine govern- 
mental action by a foreign official, political party, or party official. 

“(c) AFFIRMATIVE DEFENSES.—It shall be an affirmative defense to 
actions under subsection (a) that— 
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“(1) the payment, gt. offer, or promise of anything of value 

t was made, was lawful under the written laws and : - 

tions of the foreign official’s, political party’s, party official's, or 
candidate’s country; or 

“(2) the payment, gift, offer, or promise of an of value 
that was made, was a reasonable and bona fide expenditure, 
such as travel and lodging expenses, incurred by or on behalf of 
a foreign official, party, party official, or candidate and was 
directly related to— 

(A) the promotion, demonstration, or explanation of 
products or services; or 

“(B) the execution or performance of a contract with a 
foreign government or agency thereof. 

“(d) GUIDELINES BY THE ATTORNEY GENERAL.—Not later than one 
year after the date of the enactment of the Foreign Corrupt Prac- 
tices Act Amendments of 1988, the Attorney General, after consulta- 
tion with the Commission, the Secretary of Commerce, the United 
States Trade Representative, the Secretary of State, and the Sec- 
retary of the Treasury, and after obtaining the views of all in- 
terested persons through public notice and comment procedures, 
shall determine to what extent compliance with this section would 
be enhanced and the business community would be assisted by 
further clarification of the preceding provisions of this section and 
may, based on such determination and to the extent necessary and 
appropriate, issue— 

“(1) guidelines describing specific types of conduct, associated Contracts. 
with common of export sales arrangements and business 
contracts, which for purposes of the Department of Justice’s 
present enforcement policy, the Attorney General determines 
would be in conformance with the preceling provisions of this 
section; and 

“(2) general precautionary procedures which issuers may use 
on a voluntary basis to conform their conduct to the Depart- 
ment of Justice’s present enforcement policy regarding the 
preceding provisions of this section. 

The Attorney General shall issue the guidelines and procedures 
referred to in the preceding sentence in accordance with the provi- 
sions of subchapter II of chapter 5 of title 5, United States Code, and 
those guidelines and procedures shall be subject to the provisions of 
chapter 7 of that title. 

“(e) OPINIONS OF THE ATTORNEY GENERAL.—(1) The Attorney Gen- 
eral, after consultation with appropriate departments and agencies 
of the United States and after obtaining the views of all interested 

rsons through public notice and comment procedures, shall estab- 

ish a procedure to provide responses to specific inquiries by issuers 
oe pea pin ce of ran acre ae ig Department of 
ustice’s present enforcement policy ing the vader rg | provi- 
sions of this section. The Attorney General shall, within 30 days 
after receiving such a ee issue an opinion in response to that 
request. The opinion state whether or not certain specified 
prospective conduct would, for purposes of pres igo of Jus- 
tice’s present enforcement policy, violate the p ing provisions of 
rere or roar pions eer for onion may be a = 

ttorney General regarding other specified prospective conduct that 
is beyond the scope of conduct specified in previous requests. In any 
action brought under the applicable provisions of this section, there 
shall be a rebuttable presumption that conduct, which is specified in 
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Courts, U.S. 


Classified 


information. 


a request by an issuer and for which the Attorney General has 
issued an opinion that such conduct is in conformity with the 
Department of Justice’s present enforcement policy, is in compli- 
ance with the preceding provisions of this section. Such a presump- 
tion may be rebutted by a preponderance of the evidence. In 
considering the presumption for purposes of this paragraph, a court 
shall weigh all relevant factors, including but not limited to whether 
the information submitted to the Attorney General was accurate 
and complete and whether it was within the scope of the conduct 
specified in any request received by the Attorney General. The 
Attorney General shall establish the procedure required by this 
paragraph in accordance with the provisions of subchapter II of 
chapter 5 of title 5, United States Code, and that procedure shall be 
subject to the provisions of chapter 7 of that title. 

“(2) Any document or other material which is provided to, re- 
ceived by, or prepared in the Department of Justice or any other 
department or agency of the United States in connection oe a 
request by an issuer under the procedure established under 

graph (1), shall be exempt from disclosure under section 552 o title 
5, United States Code, and shall not, except with the consent of the 
issuer, be made publicly available, regardless of whether the Attor- 
ney General responds to such a requnes or the issuer withdraws such 
request before pge oy loop 

(3) Any issuer who nine a “request to the Attorney General 
under paragraph (1) may withdraw such request prior to the time 
the Attorney General issues an opinion in response to such request. 
Any request so withdrawn shall have no force or effect. 

(4) The Attorney General shall, to the maximum extent prac- 
ticable, provide timely guidance concerning the Department of Jus- 
tice’s present enforcement policy with respect to the preceding 
provisions of this section to potential exporters and small businesses 
that are unable to obtain specialized counsel on issues pertaining to 
such provisions. Such guidance shall be limited to responses to 
requests under paragraph (1) concerning conformity of specified 

prospective conduct with the Department of Justice’ 8 present 
enforcement policy regarding the preceding provisions of sec- 
tion and general explanations of compliance responsibilities and of 
potential liabilities u under the preceding provisions of this section. 

“(f) Derinrrions.—For purposes of this section: 

“(1) The term ‘foreign official’ means any officer or employee 
of a foreign government or any department, agency, or 
instrumentality thereof, or any person acting in an o 
capacity for or on behalf of any such government or depart- 
ment, agency, or instrumentality. 

“(2A) A person’s state of mind is ‘knowing’ with respect to 
conduct, a circumstance, or a result if— 

“(i) such person is aware that such person is e 
such conduct, that such circumstance exists, or that ge 
result is substantially certain to occur; or 

“(ii) such person rl a firm belief that such circumstance 
exists or that such result is substantially certain to occur. 

“(B) When knowledge of the existence of a cir- 
cumstance is required for an offense, such knowledge is estab- 
lished if a person is aware of a high probability of the existence 
of such circumstance, unless the person actually believes that 
such circumstance does not exist. 
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“(8XA) The term ‘routine governmental action’ means only an 

— which is ordinarily and commonly performed by a foreign 
in— 

“(i) obtaining permits, licenses, or other official docu- 

ments to qualify a person to do business in a foreign 


country; 

“(ii) processing governmental papers, such as visas and 
work orders; — 

“(iii) providing police protection, mail pick-up and deliv- 
ery, or git inspections associated with contract 
— or inspections related to transit of goods 
Across CO 


mE wi providing ph hone marvin, power and water supply, 


cs arabes perishable prod- 
= or oe fro —o or 
“(v) actions of a similar nature 
“(B) The term ‘routine governmental action’ does not include 
any decision by a foreign official whether, or on what terms, to 
award new business to or to continue business with a particular 
party, or any action taken by a foreign official involved in the 
decisionmaking process to encourage a decision to award new 
business to or continue business with a particular y.’ 

(b) Viotations.—Section 32(c) of the pe ee Exchange Act of 
1934 (15 U.S.C. 78ff) is amended to read as 

“(cX1(A) Any issuer that violates section “30ACa) shall be fined not 
more than $2,000,000. 

“(B) Any issuer that violates section 30A(a) shall be subject to a 
civil penalty of not more than $10,000 imposed in an action brought 
by the Commission. 

“(2)A) Any officer or yo eer of an issuer, or stockholder acting 
on behalf of such issuer, who willfully violates section 30A(a) 
be fined not more than $100,000, or imprisoned not more than 5 
years, or both. 

“(B) Any employee or agent of an issuer who is a United States 
citizen, wn Pomrs. or resident or is otherwise subject to the jurisdic- 
tion of the United States (other than an officer, director, or stock- 
holder acting on behalf of such issuer), and who willfully violates 
section 30A(a), shall be fined not more than $100,000, or imprisoned 
not more than 5 years, or both. 

“(C) Any officer, director, employee, or agent of an issuer, or 
stockholder on n behalf of such issuer, who violates section 
peering gti ‘dtl Pyst® om. dh ua lalate 

imposed in action brought by the 

Sate cag aoe eee ee 
officer, director, employee, agent, or stockholder of an = 


(c) HIBITED TRAD Domest ena. Geckion 
104 of the Fo naox Paacicns my Doaeio Conca 78dd-2) is 
amended to as follows: 


“PROHIBITED FOREIGN TRADE PRACTICES BY DOMESTIC CONCERNS 


“Sec. 104. (a) Pronrsrrion.—It shall be unlawful for domestic Mail. 
concern, other than an issuer which is subject to section 30A of the oo 
Securities Exchange Act of 1934, or for any officer, director, em- °°?" 
pi no or agent of such domestic concern or any stockholder thereof 

on behalf of such domestic concern, to make use of the mails 
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or any means or instrumentality of interstate commerce curruptly 
in furtherance of an offer, payment, promise to pay, or authorization 
of the payment of any money, or offer, gift, promise to give, or 
authorization of the giving of anything of value to— 

“(1) an: my foreign official for purposes of— 

“(AXi) influencing any act or decision of such foreign 
official in his official mp agent or (ii) inducing such fore reign 
official to do or omit to do any act in violation of the la 
duty of such official, or 

“(B) inducing such foreign official to use his influence 
with a foreign government or instrumentality thereof to 
affect or influence any act or decision of such government 
or instrumentality, 

in order to assist such domestic concern in obtaining or retain- 
ing business for or with, or directing business to, any person; 

(2) any foreign political party or official thereof or any 
candidate for foreign political office for purposes of— 

“(AXi) influencing any act or decision of such party, 
official, or candidate in its or his official capacity, or (ii) 
inducing such party, official, or candidate to do or omit to 
do an act in violation of the lawful duty of such party, 
official, or candidate, 

“(B) inducing such party, official, or candidate to use its 
or his influence with a foreign government or instrumental- 
ity thereof to affect or oe any act or decision of such 

it or instrumentalit 


poet in ‘violation “ the feet duty of such Pome 
MB) tence Pak official pelitoel pete party 
‘ore. 0 ’ 
official, or candidate to = his or Ts rer a agg a 
foreign government or instrumentality thereof to affect or 
influence any act or decision of such government or 
instrumentality, 

Lun ioe 

or with, or directing business to, any person. 
ae cr IN pow Routine ah epee og eon 
(a) shall apply any facilita or expedi paymen a 
forei Wis are a pakomeace afc tontne ener 


tical i 
wn APrinbAciVE Dera i shall be an tive defense to 
“ne the the payment, pe ge f anything of val 

er, or promise of an value 

hea. Soni oe. under the written laws and regula- 

tions of the Sorvign officiel’s, political party's party official’ or 
candidate’s country; or 
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ey the payment, gift, offer, or promise of anything of value 
t was made, was a reasonable and bona fide expenditure, 
such as travel and lodging expenses, incurred by or on behalf of 
a foreign official, party, party official, or candidate and was 
directly related to— 
(A) the promotion, demonstration, or explanation of 
products or services; or 
“(B) the execution or performance of a contract with a 
foreign government or agency thereof. 

“(d) InsuNnctTIvE Rewier.—({1) m it oats to the Attorney Courts, US. 
General that any domestic concern to which this section applies, or 
officer, director, employee, agent, or stockholder thereof, is engaged, 
or about to engage, in any act or practice constituting a violation of 
subsection (a) of this section, the Attorney General may, in his 
discretion, bring a civil action in an appropriate district court of the 
United States to enjoin such act or practice, and upon a proper 
showing, a permanent injunction or a temporary restraining order 
shall be granted without bond. 

“(2) For the purpose of any civil investigation which, in the 
opinion of the Attorney General, is necessary and proper to enforce 
this section, the Attorney General or his designee are empowered to 

r oaths and affirmations, subpoena witnesses, take evi- 
dence, and require the production of any books, papers, or other 
documents which the Attorney General deems relevant or material 
to such investigation. The attendance of witnesses and the produc- 
tion of documentary evidence may be required from any place in the 
United States, or any territory, possession, or commonwealth of the 
United States, at any designated place of hearing. 

“(3) In case of contumacy by, or refusal to obey a subpoena issued 
to, any person, the Attorney General may invoke the aid of an “y 
court of the United States within the jurisdiction of which suc 
investigation or proceeding is _— on, or where such person 
resides or carries on business, oe cpa er attendance and 
testimony of witnesses and the he production of books, papers, or other 
documents. Any such court may issue an order requiring such 
person to appear — the Attorney General or his designee, there 
to produce records, if so ordered, or to give prep 4 touching the 
matter under in a iied te ans Any failure to obey such order of the 
court may be p such court as a contempt thereof. 
All process in any such case may be served in the judicial district 
in which such person resides or may be found. The Attorney Gen- 
eral may make such rules relating to civil investigations as may be 
necessary or appropriate to implement the provisions of this 
subsection. 

“(e) GUIDELINES BY THE ATTORNEY GENERAL.—Not later than 6 
months after the date of the enactment of the Foreign Corrupt 
Practices Act Amendments of 1988, the Attorney General, after 
consultation with the Securities and Exchange Commission, the 
Secretary of Commerce, the United States Trade Representative, the 
Secretary of State, and the Secretary of the Treasury, and after 
obtaining the views of all interested persons through public notice 
and comment procedures, shall determine to what extent compli- 
ance with this section would be enhanced and the business commu- 
nity would be assisted by further clarification of the p atom, 
provisions of this section and may, based on such determination 
to the extent necessary and appropriate, issue— 
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Contracts. 


Courts, U.S. 


Classified 
information. 


(1) guidelines describing specific types of conduct, associated 
with common of export sales arrangements and business 
contracts, which for purposes of the Department of Justice’s 
present enforcement policy, the Attorney General determines 
would be in conformance with the preceding provisions of this 
section; and 

“(2) general precautionary procedures which domestic con- 
cerns may use on a voluntary basis to conform their conduct to 
the Department of Justice’s present enforcement policy regard- 
ing the preceding provisions of this section. 

The Attorney General shall issue the guidelines and procedures 
referred to in the preceding sentence in accordance with the provi- 
sions of subchapter II of chapter 5 of title 5, United States Code, and 
those guidelines and procedures shall be subject to the provisions of 
chapter 7 of that title. 

“(f) OPINIONS OF THE ATTORNEY GENERAL.—(1) The Attorney Gen- 
eral, after consultation with appropriate departments and agencies 
of the United States and after obtaining the views of all interested 

rsons through public notice and comment procedures, shall estab- 

a procedure to provide responses to = yoeed inquiries by domes- 
tic concerns concerning conformance of their conduct with the 
Department of Justice's mt enforcement policy regarding the 
preceding provisions of this section. The Attorney General shall, 
within 30 days after receiving such a request, issue an opinion in 
response to that request. The opinion shall state whether or not 
certain specified prospective conduct would, for purposes of the 
Department of Justice’s present enforcement policy, violate the 
ag ag ag: of this section. Additional requests for opinions 
may be filed with the Attorney General regarding other specified 
prospective conduct that is beyond the scope of conduct specified in 
previous requests. In any action brought under the applicable provi- 
sions of this section, there shall be a rebuttable presumption that 
conduct, which is specified in a request by a domestic concern and 
for which the Attorney General has issued an opinion that such 
conduct is in conformity with the Department of Justice’s present 
enforcement policy, is in compliance with the preceding provisions 
of this section. Such a Speieies ane may be rebutted by a preponder- 
ance of the evidence. In considering the presumption for purposes of 
this paragraph, a court shall weigh all relevant factors, including 
but not limited to whether the information submitted to the Attor- 
ney General was accurate and complete and whether it was within 
the scope of the conduct specified in any request received by the 
Attorney General. The Attorney General shall establish the proce- 
dure required by this paragraph in accordance with the provisions of 
subchapter II of chapter title 5, United States Code, and that 
procedure shall be subject to the provisions of chapter 7 of that title. 

“(2) Any document or other material which is provided to, re- 
ceived by, or prepared in the Department of Justice or any other 
department or agency of the United States in connection with a 
request by a domestic concern under the procedure established 
under paragraph (1), shall be exempt from disclosure under section 
552 of title 5, United States Code, and shall not, pe with the 
consent of the domestic concern, be made publicly available, regard- 
less of whether the Attorney General responds to such a request or 
the domestic concern withdraws such request before receiving a 
response. 
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(3) Any domestic concern who has made a request to the Attor- 
ney General under paragraph (1) may withdraw such request prior 
to the time the Attorney General issues an opinion in response to 
— request. Any request so withdrawn shall have no force or 
e 


ect. 

“(4) The Attorney General shall, to the maximum extent prac- 
ticable, provide timely guidance concerning the Department of Jus- 
tice’s present enforcement policy with respect to the preceding 
provisions of this section to potential exporters and small businesses 
that are unable to obtain specialized counsel on issues pertaining to 
such provisions. Such guidance shall be limited to responses to 
requests under ph (1) concerning conformity of specified 
prospective conduct with the Department of Justice’s present 
enforcement policy regarding the preceding provisions of this sec- 
tion and general explanations of compliance responsibilities and of 
potential liabilities under the preceding provisions of this section. 

“(g) PeNALTIES.—(1)(A) Any domestic concern that violates subsec- 
tion (a) shall be fined not more than $2,000,000. 

“(B) Any domestic concern that violates subsection (a) shall be 
subject to a civil penalty of not more than $10,000 imposed in an 
action brought by the Attorney General. 

“(2A) Any officer or director of a domestic concern, or stock- 
holder acting on behalf of such domestic concern, who willfully 
violates subsection (a) shall be fined not more than $100,000, or 
imprisoned not more than 5 years, or both. 

“(B) Any employee or agent of a domestic concern who is a United 
States citizen, national, or resident or is otherwise subject to the 
jurisdiction of the United States (other than an officer, director, or 
stockholder acting on behalf of such domestic concern), and who 
willfully violates subsection (a), shall be fined not more than 
$100,000, or imprisoned not more than 5 years, or both. 

‘(C) Any officer, director, employee, or agent of a domestic con- 
cern, or stockholder acting on behalf of such domestic concern, who 
violates subsection (a) s be subject to a civil penalty of not more 
than $10,000 imposed in an action brought by the Attorney General. 

“(3) Whenever a fine is imposed under pacearep (2) upon any 
officer, director, employee, agent, or stockholder of a domestic con- 
cern, such fine may not be paid, directly or indirectly, by such 
domestic concern. 

“(h) Dermnitions.—For purposes of this section: 

“(1) The term ‘domestic concern’ means— 

“(A) any individual who is a citizen, national, or resident 
of the United States; and 

“(B) any corporation, partnership, association, joint-stock 
company, business trust, unincorporated organization, or 
sole proprietorship which has its principal place of business 
in the United States, or which is organized under the laws 
of a State of the United States or a territory, possession, or 
commonwealth of the United States. 

“(2) The term ‘foreign official’ means any officer or employee 
of a foreign government or any department, agency, or 
instrumentality thereof, or any person acting in an official 
capacity for or on behalf of any such government or depart- 
ment, agency, or instrumentality. 

“(3A) A person’s state of mind is ‘knowing’ with respect to 
conduct, a circumstance, or a result if— 
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(i) such person is aware that such person is ones in 
such conduct, that such circumstance yan or t such 
ar be ndohetalie certain to occur; o 

“(ii) such person Teas a flew bekiat that such circumstance 
exists or that such result is substantially certain to occur. 
“(B) When knowledge of the existence of a icular cir- 
cumstance is required for an offense, such knowledge is estab- 
lished if a person is aware of a high probability of the existence 
of such Se See person actually believes that 


“ROLA) or’ porpones does yr pons 
“(4XA) For p ih ges (1), the term ‘routine 
governmental yor means 0 an action which is ordi- 


narily and commonly performed rd a foreign official in— 
“(i) obtaining permits, licenses, or other official docu- 
ments to qualify a person to do business in a foreign 


country; 

“(ii) processing governmental papers, such as visas and 
work orders; — 

“(iii) p t police protection, mail pick-up and deliv- 
ery, or ee inspections associated with contract 
performance or inspections related to transit of goods 

Gv) providi d water suppl 

iv. service, power and wa‘ pply, 
loading and unl unloading or protecting perishable prod- 
ucts or commodities fro ioration; or 


“(v) actions of a eile nature. 

“(B) The term ‘routine governmental action’ does not include 
any decision by a foreign official whether, or on what terms, to 
award new business to or to continue business with a particular 
party, or any action taken by a foreign official involved in the 
decision- process to encourage a decision to award new 


tpl or sr ean a 


tion, or 
“(B) any other interstate instrumentality.”. 
15 USC 78dd-1 (d) INTERNATIONAL AGREEMENT.— 
note (1) Necoriations.—It is the sense of the Congress that the 
President should pursue the a of an international 
agreement, among the members of the Organization of Eco- 
nomic Cooperation and Development, to ir ns from 
those countries concerning acts prohibi with respect to 
issuers and domestic concerns by the amendments made by this 
section. Such international agreement should include a process 
by which problems and conflicts associated with such acts could 
be resolved. 
(2) Report To CoNGREss.—_({A) Within 1 year after the date of 
the enactment of this Act, the President shall submit to the 


Congress a report on 
(i) the rogress of the negotiations referred to in 
paragraph (1), 
(ii) those which the executive branch and the 


Congress should consider taking in the event that these 
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negotiations do not successfully eliminate any competitive 
disadvantage of United States businesses that results when 
persons from other countries commit the acts described in 
paragraph (1); and 

(iii) possible actions that could be taken to promote co- 
operation by other countries in international efforts to 
prevent bribery of foreign officials, candidates, or parties in 
third countries. 

(B) The President shall include in the report submitted under President of U.S. 
subparagraph (A)— 

(i) any —— recommendations necessary to give the 
President the authority to take ee oe action to carry 
out clauses (ii) and (iii) of sub (A); 

(ii) an analysis of the potential effect on the interests of 
the United States, including United States national secu- 
rity, when persons from other countries commit the acts 
described in paragraph (1); and 

(iii) an assessment of the current and future role of 
private initiatives in iling such acts. 


PART II—REVIEW OF CERTAIN MERGERS, 
ACQUISITIONS, AND TAKEOVERS 


SEC. 5021. AUTHORITY TO REVIEW CERTAIN MERGERS, ACQUISITIONS, 
AND TAKEOVERS. 


Title VII of the Defense Production Act of 1950 (50 U.S.C. App. 
2158 et seq.) is amended by adding at the end thereof the following: 


“AUTHORITY TO REVIEW CERTAIN MERGERS, ACQUISITIONS, AND 
TAKEOVERS 


“Sec. 721. (a) InvesTiGATIONS.—The President or the President’s Defense and 
designee may make an investigation to determine the effects on national 
national security of mergers, acquisitions, and takeovers proposed or 36°13 a 
pontine on or after the date of enactment of this section by or with 9170. 7 
‘oreign persons which could result in foreign control of persons 
engaged in interstate commerce in the United States. If it is deter- 
mined that an investigation should be undertaken, it shall com- 
mence no later than 30 days after receipt by the President or the 
President’s designee of written notification of the pro or pend- 


promulgated rg a to this section. Such investigation shall be 
ter than 45 days after such determination. 

) CONFIDENTIALITY OF INFORMATION.—Any information or docu- 
mentary material filed with the President or the President’s des- 
ignee pursuant to this section shall be exempt from disclosure under 
Gooceeacy saatetal say Or Gas oo te Ge ak siete 

locumen mai may as may be rel- 
evant to any administrative or dicial action or proceeding. Noth- 
ing fo Se nee eS ee revent disclosure to 
either House of Co: or to any duly authorized committee or 
subcommittee of the ——. 

“(c) ACTION BY THE ENT.—Subject to subsection (d), the 
— may take such action -” such cow as the President 
considers appropriate to suspend or prohibit any acquisition, 
merger, or Po of a person engaged in interstate commerce in 
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President of U.S. 


President of U.S. 


President of U.S. 
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the United States proposed or pending on or after the date of 
enactment of this section by or with foreign persons so that such 
control will not threaten to impair the national security. The Presi- 
dent shall announce the decision to take action pursuant to this 
subsection not later than 15 days after the investigation described in 
subsection (a) is completed. The President may direct the Attorney 
General to seek appropriate relief, including divestment relief, in 
the district courts of the United States in order to implement and 
enforce this section. 

“(d) FINDINGS OF THE PRESIDENT.—The President may exercise the 
authority conferred by subsection (c) only if the President finds 
that— 


“(1) there is credible evidence that leads the President to 
believe that the foreign interest exercising control might take 
action that threatens to impair the national security, and 

“(2) provisions of law, other than this section and the Inter- 
national Emergency Economic Powers Act (50 U.S.C. 1701- 
1706), do not in the President’s judgment provide adequate and 
appropriate authority for the President to protect the national 
security in the matter before the President. 

The provisions of subsection (d) of this section shall not be subject to 
judicial review. 

“(e) Factors To Be ConsipERED.—For purposes of this section, the 
President or the President’s designee may, taking into account the 
requirements of national security, consider among other factors— 

“(1) domestic production needed for projected national defense 

uirements, 

(2) the capability and capacity of domestic industries to meet 
national defense requirements, including the availability of 
human resources, products, technology, materials, and other 
supplies and services, and 

(3) the control of domestic industries and commercial activ- 
ity by foreign citizens as it affects the capability and capacity of 
the United States to meet the requirements of national security. 

‘(f) REPoRT TO THE CoNGRESS.—If the President determines to take 
action under subsection (c), the President shall immediately trans- 
mit to the Secretary of the Senate and the Clerk of the House of 
Representatives a written report of the action which the President 
intends to take, including a detailed explanation of the findings 
made under subsection (d). 

“(g) REGULATIONS.—The President shall direct the issuance of 
regulations to carry out this section. Such regulations shall, to the 
extent possible, minimize paperwork burdens and shall to the extent 
possible coordinate reporting requirements under this section with 
reporting requirements under any other provision of Federal law. 

‘(h) Errecr oN OrHer Law.—Nothing in this section shall be 
construed to alter or affect any existing power, process, regulation, 
investigation, enforcement measure, or review provided by any 
other provision of law.”’. 


Subtitle B—Technology 


PART I—TECHNOLOGY COMPETITIVENESS 


SEC, 5101. SHORT TITLE. 
This part may be cited as the “Technology Competitiveness Act”. 
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Subpart A—National Institute of Standards and 
Technology 


SEC. 5111. FINDINGS AND PURPOSES. 
Section 1 of the Act of March 3, 1901 (15 U.S.C. 271) is amended to 
read as follows: 
“FINDINGS AND PURPOSES 
“Section 1. (a) The Co finds and declares the following: 


“(1) The future well-being of the United States economy 
depends on a strong Y onahatadion base and go continual 


im ts in manufacturing techno ity control, 
pay tiered for ensuring product ity and cost- 
effectiveness. 

“(2) Precise measurements, calibrations, and standards help 
pe States industry and manufacturing concerns compete 


in world 
ats provements in man’ and product technology 
depend on fundamental scientific engineering research to 


wieme by caod in eractles © Seanee somaievarins and 
papas calproduds laboratory discoveries 


to commercial products. 
mel) Scientific ees og Hse depend on uct compatibil- 
ity and standardization pe thes. arg of 
precise measurement Sie related basic 


technologies. 

“(5) The National Bureau of Standards since its establishment 
has served as the Federal focal point in developing basic 
measurement standards and technologies, has taken a 


onal Ia ged mapufacturing proce 
scat ts techno! labor organiza 
tad anion, State fcbnoleey progam, abr onan 
information on new basic technologies including 

automated manufacturing processes. 

“(h) It is the purpose of this Act— 

“(1) to rename the National Bureau of Standards as the 
Peet pane tert hayes onal myploennha aagt art 
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Contracts. 


“(2) to assist private sector initiatives to capitalize on ad- 
vanced technology; 

(3) to advance, through cooperative efforts among industries, 
universities, and government laboratories, promising research 
and development projects, which can be optimized by the 
private sector for commercial and industrial applications; and 

“(4) to promote shared risks, accelerated development, 
and pooling of skills which will be necessary to strengthen 
America’s manufacturing industries.”. 


SEC. 5112, ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES. 


(a) ESTABLISHMENT, FUNCTIONS, ACTIVITIES In- 
STITUTE.—Section 2 of the Act of March 8, 1901 (15 USC. J 272) j is 
amended to read as follows: 


“ESTABLISHMENT, FUNCTIONS, AND ACTIVITIES 


“Sc. 2. (a) There is established within the Department of Com- 
merce a science, engineering, technology, and measurement labora- 
tory to be known as the National Institute of Standards and 
Technology (hereafter in this Act referred to as the ‘Institute’). 

“(b) The Secretary of Commerce (hereafter in this Act referred to 
as the ‘Secretary’) acting through the Director of the Institute 
(hereafter in this Act referred to as the ‘Director’) and, if appro- 
priate, through other officials, is authorized to take all actions 
necessary and a appropriate to accomplish the purposes of this Act, 
including the following functions of the Institute— 

“(1) to assist industry in the development of technology and 
procedures needed to improve quality, to modernize manufac- 
turing _— processes, to ensure’ product ___ reliability, 
manufacturability, functionality, and cost-effectiveness, and to 
facilitate the more rapid commercialization, especially by small- 
and medium-sized companies throughout the United States, of 
products based on new scientific discoveries in fields such as 
automation, electronics, advanced materials, biotechnology, and 
optical technologies; 

“(2) to develop, maintain, and retain custody of the national 
standards of measurement, and provide the means and methods 
for making measurements consistent with those standards, 
including comparing standards used in scientific investigations, 
engineering, manufacturing, commerce, industry, and edu- 
cational institutions with the standards adopted or recognized 
by the Federal Government; 

“(3) to enter into contracts, including cooperative research 
and development arrangements, in furtherance of the purposes 
of this Act; 

“(4) to provide United States industry, Government, and edu- 
cational institutions with a national clearinghouse of current 
information, techniques, and advice for the achievement of 
higher quality and productivity based on current domestic and 
international scientific and technical development; 

“(5) to assist industry in the development of measurements, 
measurement methods, and basic measurement technology; 

“(6) to determine, compile, evaluate, and disseminate physical 
constants and the properties and performance of conventional 
and advanced materials when they are important to science, 
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engineering, manufacturing, education, commerce, and industry 
and are not available with sufficient accuracy elsewhere; 

“(71) to a fundamental basis and methods for testing 
materi equipment, and systems, 


measuremen' tions; 

“(9) to cooperate with other departments and agencies of the 
Federal Government, with industry, with State and local 
governments, with the governments of other nations and inter- 


organizations, and with private organizations in 
establishing standard Sedte, equations, and vol- 
mmrl0) to. adi t and industry tific and 
vise government’ on scien! an 

technical problems; and 
“(11) to invent, develop, and (when ein ge ol promote 
transfer to the private sector of measurement devices to serve 

national needs. 


special 
“(c) In carrying out the functions specified in subsection (b), the 
pars deo aaron cokes through 
appropriate officials may, among other things— 
1) construct physical standards; 
“(2) test, calibrate, and certify standards and standard meas- 


“(5) cooperate with foreign scientific and technical institu- 
tions to understand technological developments in other coun- 
tries 


better; 
“© prepare, certify, and sell standard reference materials for 
use in ensuring the accuracy of chemical analyses and measure- 
magets Speen S08 Sir perpen a ene 
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and disseminate standard signals through broadcast and other 


means; 

“(12) develop and test standard interfaces, communication 
protocols, and data structures for computer and related tele- 
communications systems; 

“(13) study computer systems (as that term is defined in 
section 20(d) of this Act) and their use to control machinery and 


processes; 

“(14) perform research to develop standards and test methods 
to advance the effective use of computers and related systems 
and to protect the information stored, processed, and transmit- 
ted by such systems and to provide advice in support of policies 
affecting Federal computer and related telecommunications 


systems; 

“(15) determine peas of building materials and struc- 
tural elements, and encourage their standardization and most 
effective use, including investigation of fire-resisting properties 
of building materials and conditions under which they may be 
most efficiently used, and the standardization of types of appli- 
ances for fire prevention; 

“(16) undertake such research in engineering, pure and ap- 
plied mathematics, statistics, computer science, materials sci- 
ence, and the physical sciences as may be necessary to carry out 
and support the functions specified in this section; 

“(17) compile, evaluate, publish, and otherwise disseminate 
general, specific and technical data resulting from the perform- 
ance of the functions specified in this section or from other 
sources when such data are important to science, engineering, 
or industry, or to the general public, and are not available 
elsewhere; 

“(18) collect, create, analyze, and maintain specimens of sci- 
entific value; 

“(19) operate national user facilities; 

“(20) evaluate promising inventions and other novel technical 
concepts submitted by inventors and small companies and work 
with other Federal agencies, States, and localities to provide 
appropriate technical assistance and support for those inven- 
tions which are found in the evaluation process to have 
commercial promise; 

“(21) demonstrate the results of the Institute’s activities by 
exhibits or other methods of technology transfer, including the 
use of scientific or technical personnel of the Institute for part- 
time or intermittent teaching and training activities at edu- 
cational institutions of higher learning as part of and incidental 
to their official duties; and 

“(22) undertake such other activities similar to those specified 
in this subsection as the Director determines appropriate.”’. 

15 USC 1532. (b) OrnER FuNcTIONS OF SECRETARY.—The Secretary 0 Commerce 
is authorized to— 

(1) conduct research on all of the telecommunications sci- 
ences, including wave propagation and reception, the conditions 
which affect electromagnetic wave propagation and reception, 
electromagnetic noise and interference, radio system character- 
istics, operating techniques affecting the use of the electro- 
magnetic spectrum, and methods for improving the use of the 
electromagnetic spectrum for telecommunications purposes; 
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(2) prepare and issue predictions of flectromegnetic wave 
propagation conditions and warnings of disturbances in such 
conditions; 

(3) investigate conditions which affect the transmission of 
radio waves from their source to a receiver and the compilation 
and distribution of information on such transmission of radio 
waves as a basis for choice of frequencies to be used in radio 
operations; 

(4) conduct research and analysis in the general field of 
telecommunications sciences in support of assigned functions 
and in support of other Government agencies; 

(5) ae nonionizing electromagnetic radiation and its 

as methods and procedures for measuring and 
sl electromagnetic environments, for the purpose of 
coraloneng and comeenetiog Bcc licies and procedures affecting 
Federal Government use electromagnetic spectrum for 
telecommunications purposes; 

(6) compile, evaluate, publish, and otherwise disseminate gen- 
eral scientific and technical data resulting from the perform- 
ance of the functions specified in this section or from other 
sources when such data are important to science, engineering, 
or industry, or to the general public, and are not available 
elsewhere; and 

(7) undertake such other activities similar to those ified in 
this subsection as the Secretary of Commerce determines 
appropriate. 

(c) Director or Instrrute.—{1) Section 5 of the Act of March 3, 
1901 (15 U.S.C. 274) is amended to read as follows: 

“Sec. 5. The Director shall be appointed by the President, by and President of US. 
with the advice and consent of the Senate. The Directo Director shall foe 
the general supervision of the Institute, its cdmnent, and the 
exercise of its functions. The Director shall make an annual report Reports. 
to the Secretary of Commerce. The Director may issue, when nec- 
essary, bulletins for public distribution, con such information 
as may be of value to the public or facilitate exercise of the 
functions of the Institute. The Director shall be compensated at the 
rate in effect for level IV of the Executive Schedule under section 
5315 of title 5, United States Code. Until such time as the Director 
assumes office under this section, the most recent Director of the 
National Bureau of Standards shall serve as Director.’ 

(2) Section 5315 of title 5, United States Code, is amended by 
——, “National Bureau of Standards” and inserting in lieu 
the “National Institute of Standards and Technology”. 

(d) ORGANIZATION PLAN.—({1) At least 60 days before its effective 15 USC 272 note. 
date and within 120 days after the date of the enactment of this Act, 
an initial organization plan for pte National Institute of Standards 
and Technology (hereafter in this part referred vet as the “Institute’”) 
shall be submitted by the Director of the Institu te (hereafter in this 
ni referred to as the “Director”) after consultation with the 

isiting Committee on Advanced Technology, to the Committee on 
— Space, and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate. Such plan shall— 

(A) establish the major cpereatog unis of the Institute; 

(B) assign each of the activities in section 2(c) of the Act 
of March 3, 1901, and all other functions and activities of the 
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15 USC 271 note. 


15 USC 278i. 


Contracts. 
15 USC 278}. 


Institute, to at least one of the major operating units established 
under subparagraph (A); 

(C) provide details of a 2-year penne: for the Institute, 
including the Advanced Technology 

(D) provide details regarding how the Tnetitute will expand 
and fund the Inventions program in accordance with section 27 
of the Act of March 3, 1901; and 

(E) make no changes in the Center for Building Technology or 
the Center for Fire Research. 

(2) The Director may revise the organization plan. Any revision of 
the organization plan submitted under paragraph (1) shall be 
submitted to the appropriate committees of the House of Represent- 
atives and the Senate at least 60 days before the effective date of 
such revision. 

(3) Until the effective date of the og arperereoap plan, the major 
operating units of the Institute shall be the major operating units of 
the National Bureau of Standards that were in existence on the date 
of the enactment of this Act and the Advanced Technology Program. 


SEC. 5113. REPEAL OF PROVISIONS. 


The second paragraph of the material relating to the Bureau of 
Standards in the first section of the Act of July a6. 1914 (15 U.S.C. 
280), the last paragraph of the material relating to Contingent and 
Miscellaneous Expenses in the first section of the Act of 
March 4, 1913 (15 U.S.C. 281), and the first section of the Act of 
May 14, 1930 (15 U.S.C. 282) are repealed. 


SEC, 5114, REPORTS TO CONGRESS; STUDIES BY THE NATIONAL ACAD- 
EMIES OF ENGINEERING AND SCIENCES. 


The Act of March 8, 1901 (15 U.S.C. 271 et seq.) is amended— 
(1) by redesignating section 23 as section 31; and 
(2) by adding after section 22 the following new sections: 


“REPORTS TO CONGRESS 


“Src. 23. (a) The Director shall keep the Committee on Commerce, 
Science, and Transportation of the Benate and the Committee on 
Science, Space, and Technology of the House of Representatives 
fully and carrey informed with regard to all of the activities of 
the Institute. 

“(b) The Director shall justify in writing all changes in policies 
regarding fees for standard reference materials and calibration 
services occurring after June 30, 1987, including a description of the 
anticipated impact of any roposed changes on demand for oul 
nee revenues from the materials and services. Changes 
oe icy and fees shall not be effective unless and until the Tirector 

as submitted the proposed schedule and justification to the Con- 
beg and 30 days on which both Houses of Congress are in session 
ve elapsed since such submission, except that the requirement of 
this sentence shall not apply with respect to adjustments which are 
based solely on changes in the costs of raw materials or of producing 
and delivering standard reference materials or calibration services. 


“STUDIES BY THE NATIONAL RESEARCH COUNCIL 


“Src. 24. The Director may periodically contract with the Na- 
tional Research Council for advice and studies to assist the Institute 
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to serve United States industry and science. The subjects of such 
advice and studies may include— 

“(1) the competitive position of the United States in key areas 
of manufacturing and emerging technologies and research 
activities which would enhance that competitiveness; 

“(2) potential activities of the Institute, in cooperation with 
industry and the States, to assist in the transfer and 
dissemination of new technologies for manufacturing and 
quality assurance; an 

“(3) identification and assessment of likely barriers to wide- 
er use of advanced manufacturing technol by the 

nited States workforce, including training and other initia- 
tives which could lead to a higher percentage of manufacturing 
jobs of United States companies being located within the bor- 
ders of our country.”. 


SEC. 5115. TECHNICAL AMENDMENTS. 


(a) AMENDMENTs TO OrGanic Act.—{1) Exce rovided in 
paresray (2), the Act of March 3, 1901 (15 USC o7 et seq.) is 
paige otha striking “National Bureau of Standards’, “Bureau” 


sod i they appear and inserting in lieu thereof 


institute” 
(2) Section 31 of such ae as so redesignated by section 5114(1) of 
this part, is amended by st: “National Bureau of Standards” 


and inserting in lieu thereof “National Institute of Standards and 


Technology”. 
(b) AMENDMENTS TO STEVENSON-WYDLER TECHNOLOGY INNOVATION 
Act or 1980.—(1) Section 8(b) of the Stevenson-Wydler Technology 
Innovation Act of 1980, as so redesignated by section 5122 of this 
pert is Jn amended by efriking “Director” and inserting in lieu thereof 15 USC 3706. 


7) Sections 11(e) and 17(d) and (e) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980, as so redesignated by section 
5122(a\(1) of this are amended— 15 USC 3710, 
(A) by st “National Bureau of Standards” wherever it 9711s. 
appears pie inse in poo thereof “National Institute of 
A geen ed ecg 
“Bureau” wherever it a an in 
lieu thereof “Institute . 
(c) AMENDMENTS TO OrHeR Laws.—References in any other Fed- 15 USC 271 note. 
eral law to the National Bureau of Standards shall be deemed to 
refer to the National Institute of Standards and Technology. 


Subpart B—Technology Extension Activities and 
Clearinghouse on State and Local Initiatives 


SEC. 5121. TECHNOLOGY EXTENSION ACTIVITIES. 


(a) TecHNOLOGY CENTERS AND TECHNICAL ASssISTANCE.—The Act of 
March 3, 1901, as amended by this part, is further amended by 
adding after section 24 the following new sections: 


“REGIONAL CENTERS FOR THE TRANSFER OF MANUFACTURING 


TECHNOLOGY 
“Sec. 25. (a) The Secre h the Director and, if a 15 USC 278k. 
priate, through other hice chef provide assistance for the 


creation and support of Regional Centers for the Transfer of Manu- 
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Schools and 
colleges. 


Federal 
Tr, 
publication. 


facturing Technology (hereafter in this Act referred to as the ‘Cen- 
ters’). Such centers shall be affiliated with any United States-based 
nonprofit institution or organization, or group thereof, that applies 
for and is awarded financial assistance under this section in accord- 
ance with the description published by the Secretary in the Federal 
Register under subsection (cX2). Individual awards shall be decided 
on the basis of merit review. The objective of the Centers is to 
enhance productivity and technological performance in United 
States manufacturing through— 

“(1) the transfer of manufacturing Sechnclogy and techniques 
developed at the Institute to Centers and, through them, to 
manufacturing companies throughout the United States; 

“(2) the participation of individuals from industry, univer- 
sities, State governments, other Federal agencies, and, when 
appropriate, the Institute in cooperative technology transfer 
activities; 

“(3) efforts to make new manufacturing technology and proc- 
sural — by United States-based small- and medium-sized 


com 
“Ch) th the ‘active dissemination of scientific, engineering, tech- 
nical, and management information about manufacturing to 
industrial | venia —Ti Ta small- and medium-sized manufac- 


turing co! and 
“(5) the. iitilization, when appropriate, of the expertise and 
a. that exists in Federal ratories other than the 


“(b) The sciivitios of the Centers shall include— 

“(1) the establishment of automated manufacturing systems 
and other advanced production technologies, based on research 
by the Institute, for the purpose of demonstrations and tech- 
nology transfer; 

“(2) the active transfer and dissemination of research findings 
and Center expertise to a wide range of companies and enter- 
pees particularly small- and medium-sized manufacturers; 


an 

“(3) loans, on a selective, short-term basis, of items “ ad- 
vanced manufacturing equipment to small manufacturing firms 
with less than 100 employees. 

“(cX1) The Secretary may ge financial support to any Center 
created under subsection (a) for a period not to exceed six years. The 
Secretary may not provide to a Center more than 50 percent of the 
capital and annual operating and maintenance funds required to 

create and maintain such Center. 

“(2) The Secretary shall publish in the Federal Register, within 90 
days after the date of the enactment of this section, a draft descrip- 
tion of a re for establishing Centers, including— 

tp ; a description of the program 

procedures to be followed by by applicants; 

“C) crtaeta for eae e q ed applicants; 

“(D) criteria, including those listed under paragraph (4), for 
choosing recipients of financial assistance under this section 
from ee ef qualified applicants; and 

(E) maximum support levels expected to be available to 
Centers under the program in the fourth through sixth years of 
assistance under this section. 
The Secretary shall publish a final description under this paragraph 
after the expiration of a 30-day comment period. 
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“(3) Any nonprofit institution, or group thereof, or consortia of 
nonprofit a. including entities existing on the date of the 


Federal Register under mrt firs (2). In order to receive assistance 
under this section, an applicant shall provide adequate assurances 
tae ee ones © ee proposed Center’s 


three years and an increasing share for each of the last three years. 
Each applicant shall also submit a proposal for the allocation of the 
legal rights associated with any invention which may result from 
the proposed Center’s oe 

“(4) be Secretary shall subject each such application to merit 
review. In making a decision whether to approve such application 
and provide financial support under this subsection, the Secretary 
shall consider at a minimum (A) the merits of the yoann 
particularly those paca -as of the ap) and adapt lication regarding technology 
transfer, training and education, 


evaluation panel appointed by the Secretary. Each such evaluation 
panel shall be composed of private experts, none of whom shall be 
connected with the involved Center, and Federal An official 


of the Institute shall chair the panel. Each evaluation panel shall 
measure the involved Center’s performance against the objectives 
sth threnph tha sluil sents of pos Cooter eapencsion: for 


section. 

“(d) There are authorized to be iated for the purposes of Appropriation 
out this section, a CumniSen thal: of met te cacesd ™ rization. 

$40,000,000 for fiscal 1989 and 1990. Such sums shall remain 

avaliable niilexgenied 


“ASSISTANCE TO STATE TECHNOLOGY PROGRAMS 


“Sec. 26. So) Ta alison be: the Contern:nesgiem created: ender 15 USC 2781. 
section 25, the Secretary, through the Director and, if appropriate, 
through other officials, shall provide technical assistance to State 
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“(b) Such assistance from the Institute to State technology pro- 
grams shall include, but not be limited to— 
“(1) i information and advice from Institute 
rsonnel; 
“(2) workshops and seminars for State officials interested in 
transferring Federal technology to businesses; and 


Contracts. “(3) entering into cooperative agreements when authorized to 
do so under this or any other Act.”. 

15 USC 2781 (b) TECHNOLOGY EXTENSION Services.—(1) The Secretary shall 

note. conduct a nationwide study of current State technology extension 


services. The study shall include— 

(A) a thorough description of each State program, including 
its duration, its annual budget, and the number and types of 
businesses it has aided; 

(B) a description of any anticipated expansion of each State 
program and its associated costs; 
ene —. of the — of the services in baie pave 

ology, modernizing manufacturing processes, and improv- 
ing the productivity ana profitability of L caineanen 

(D) an assessment of the degree to which State services make 
use of Federal programs, including the Small Business Innova- 
tive Research program and the programs of the Federal Labora- 
tory Consortium, the National Technical Information Service, 
the National Science Foundation, the Office of Produc- 
tivity, Technology, and Innovation, and the Small Business 
Administration; 

(E) a survey of what additional Federal information and 
technical assistance the services could utilize; and 

(F) an assessment of how the services could be more effective 
agents for the transfer of Federal scientific and technical 
information, including the results and application of Federal 
and federally funded research. 

The Secretary shall submit to the Committee on Science, Space, and 
Technology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate, at the time of 
submission of the organization plan for the Institute under section 
5112(dX1), the results of the study and an initial implementation 
plan for the programs under section 26 of the Act of March 3, 1901, 
and under this section. The implementation plan shall include 
methods of providing technical assistance to States and criteria for 
awarding financial assistance under this section. The Secretary may 
make use of contractors and experts for any or all of the studies and 
findings called for in this section. 

Contracts. (2A) The Institute shall enter into cooperative agreements with 
State technology extension services to— 

(i) demonstrate methods by which the States can, in coopera- 
tion with Federal agencies, increase the use of Federal tech- 
nology by businesses within their States to improve industrial 
competitiveness; or 

Gi) help businesses in their States take advantage of the 
services and information offered by the Regional Centers for the 
Transfer of pepe ag yoo 6 Technology created under section 25 
of the Act of March 3, 1901. 

(B) Any State, for itself or for a consortium of States, may submit 
to the Secretary an application for a cooperative agreement under 
this subsection, in accordance with procedures established by the 
Secretary. To qualify for a cooperative agreement under this subsec- 
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tion, a State shall provide adequate assurances that it will increase 
its spending on technology extension services by an amount at least 
equal to the amount of Federal assistance. 
(C) In evaluating each application, the Secretary shall consider— 
(i) the number and types of additional businesses that will be 
assisted under the cooperative agreement; 
(ii) the extent to which the State extension service will dem- 
onstrate new methods to i — the use of Federal technology; 
(iii) geogra) yas ag diversi 
(iv) the ability of the age to maintain the extension service 
after the cooperative sn appa has expired. 
(D) States which are party to cooperative agreements under this 
ion may provide services directly or may arrange for the 
provision of any or all of such services Pood —— of higher 
education or other non-profit institutions or — 
Oy One ee 8, 1901, and this 
subsection, the Secretary shall coordinate the activities with the 


Administration; and other appropriate Federal _— 
aur, There are authorized to be Tee, 1bb0, aac Appropriation 
his subsection $2,000,000 for each of the fiscal ec 198: authorization. 


1991 
5) Coo i tered h (2) shall = Co q 
Mh egal wy rm org tn 
(c) FepeRAL TECHNOLOGY TRaNsFER Act oF 1986.—N: 15 USC 2781 


sections 25 or 26 of the Act of March 8, 1901, eS ee yar note. 
this section shall be construed as limiti the authorities contained 
in the Federal Technology Transfer Act of 1986 (Public Law 99-502). 
(d) Non-ENERGY INVENTIONS ProGRAM.—The Act of March 3, 1901, 
as amended by this part, is further amended by adding after section 
26 the following new section: 


“NON-ENERGY INVENTIONS PROGRAM 


“Sec. 27. In conjunction with the initial organization of the In- 15 USC 278m. 
stitute, the Director shall establish a program for the evaluation of 
inventions that are not energy-related to complement but not re- 
place the Energy-Related Inventions Program established under 
section 14 of the Federal Nonnuclear oy Sere and Develop- 
ment Act of 1974 (Public Law 93-577). The i 
initial implementation plan for this program to accom Proc: 


include specific cost estimates, implementation 
mechanisms to help finance the perder gag of technologies the 
has In 


determined to have poten the pre tion of the 
lan, the Director shall consult with appropriate Federal agencies, 
including the Small Business tion and the Department of 


SEC. 5122. CLEARINGHOUSE ON STATE AND LOCAL INITIATIVES. 


(a) CLEARINGHOUSE.—The Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3701 et seq.) is amended— 
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15 USC 
3705-3708, 
3710-37104, 
3711, 371la, 
3712-3714. 


15 USC 3704a. 


(1) by redesignating sections 6 through 19 as sections 7 
through 20, ively; and 
(2) by inserting after section 5 the following new section: 


“SEC. 6. CLEARINGHOUSE FOR STATE AND LOCAL INITIATIVES ON 
PRODUCTIVITY, TECHNOLOGY, AND INNOVATION. 


Be ‘ABLISHMENT.—There is established within the Office of 
tivity, Technology and Innovation a Clearinghouse for State 

itiatives on Productivity, Technology, and Innovation. 

Tie Cnsaringhunss shall serve as a central repository of information 

on initiatives fe State and local governments to enhance the 
pisce tiveness of American business through the stimulation of 


ivity, and innovation and Federal efforts to 
saeiat State and | governments to enhance competitiveness. 
“(b) RESPONSIBILITIES.—The 


Clearinghouse 

“(1) establish relationships with State seateraat bo local governments, 
and regional and multistate organizations of such governments, 
which carry out such initiatives; 

(2) collect information on the nature, extent, ie effects of 
such initiatives, particularly information useful to the Co: 
Federal agencies, State and local governments, regio and 
a organizations of such governments, businesses, and 

a ye throughout the United States; 

“(3) disseminate information collected under epee Se (2) 

through reports, directories, handbooks, co ces, 


seminars; 

“(4) provide technical assistance and advice to such adh povern 
ments with respect to such initiatives, including assistance in 
determining sources of assistance from Federal agencies which 
ma be avallable to support such initiatives; 

“(6) study ways in which Federal agencies, including Federal 
— are able to use their existing policies and prograrog 
tate and local governments, and regio d 
yaitoeee organizations of such governments, to enhance the 
competitiveness of American business; 


“(6) make vesoeneaniations to the Secretary, and to 
other Fede: ies upon their request, con: modifica- 
tions in F policies and programs which would improve 
phew assistance to State and local technology and business 


programs; 

(7) develop methodologies to evaluate State and local pro- 
grams, and, when requested, advise State and local govern- 
ments, and regional and multistate organizations of such 
governments, as to which programs are most effective in 
enhancing the competitiveness of American business through 
the stimulation of uctivity, technology, and innovation; and 

“(8) make use of, and disseminate, the nationwide study of 
State industrial extension programs conducted by the 


Secretary. 

“(c) Contracts.—In carrying out subsection (b), the Secretary may 
enter into contracts Sor the pe the purpose of collecting information on the 
nature, extent, and effects of initiatives. 

“(d) ‘TRIENNIAL Report.—The Secretary shall prepare and trans- 
mit to the Congress once each 3 years a report on initiatives by State 
and local governments to enhance the competitiveness of American 
businesses through the stimulation of productivity, tochncater, on and 
innovation. The report shall include recommendations to the Presi 
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dent, the Congress, and to Federal agencies on the appropriate 
Federal role in stimulating State and local efforts in this area. The 
first of these reports shall be transmitted to the Congress before 
January 1, 1989.”. 

(b) Derrnirion.—Section 4 of such Act is amended by adding at the 15 USC 3703. 
end thereof the following new paragraph: 

(18) ‘Clearinghouse’ means the Clearinghouse for State and 
Local Initiatives on Productivity, Technology, and Innovation 
established by section 6.”. 

(c) ConFORMING AMENDMENT.—Section 10(d) of such Act, as so 
redesignated by section 5122(a)(1) of this part, is amended by strik- 15 USC 3708. 
ing ee 10, 14, 16, or 17” and inserting in lieu thereof “7, 9, 11, 15, 

, or 18”. 


Subpart C—Advanced Technology Program 


SEC. 5131. ADVANCED TECHNOLOGY. 


(a) ADVANCED TECHNOLOGY ProGRAM.—The Act of March 3, 1901, 
as amended by this part, is further amended by adding after section 
27 the following new section: 


“ADVANCED TECHNOLOGY PROGRAM 


“Src. 28. (a) There is established in the Institute an Advanced 15 USC 278n. 
Technology Program (hereafter in this Act referred to as the ‘Pro- 
gram’) for the purpose of assisting United States businesses in 
creating and applying the generic technology and research results 


n to— 

“(1) commercialize significant new scientific discoveries and 

technologies rapidly; and 

“(2) refine manufacturing technologies. 
The Secretary, acting through the Director, shall assure that the 
Program focuses on improving the competitive position of the 
United States and its businesses, gives preference to discoveries and 
to technologies that have great economic potential, and avoids 
providing undue advantage to specific companies. 

“(b) Under the Program lished in subsection (a), and consist- 
ent with the mission and policies of the Institute, the Secretary, 
acting through the Director, and subject to subsections (c) and o, 
Mm. — 

“(1) aid United States joint research and development ven- 
tures (hereafter in this section referred to as ‘joint ventures’) 
(which may also include universities and igen ares researc. 
a including those peg on 2 collaborative tech- 
nology demonstration projects which develop and test prototype 
equipment and processes, through— 

“(A) provision of organizational and technical advice; and 

“(B) — ion in such joint ventures, if the Secretary, 

acting through the Director, cna Speemor th porborwnag to be 

appropriate, which may include (i) ial start-up funding, 

(ii) provision of a minority share of the cost of such joint 

ventures for up to 5 years, and (iii) making available equip- 
ment, facilities, and personnel, 

pole that emphasis is placed on areas where the Institute 

as scientific or technological expertise, on solving generic prob- 

lems of specific industries, and on making those industries more 

competitive in world markets; 
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Contracts. 


gram 
“(c) The 


PUBLIC LAW 100-418—AUG. 23, 1988 


“(2) enter into contracts and cooperative agreements with 
United States businesses, especially small businesses, and with 
independent research organizations, provided that emphasis is 


and expertise to thane organizations’ research programs; 

“(3) iaeelio the Federal laboratories in the Program, where 
appropriate, using among other authorities the cooperative re- 
search and development agreements provided for under section 
12 of the Stevenson-Wydler Technology Innovation Act of 1980; 


“(4) carry out, in a manner consistent with the provisions of 
this section, such other cooperative research activities with joint 
ventures as may be authorized by law or assigned to the Pro- 


by the Secretary. 
Eoomtary; acting through the Director, is authorized to 


take all actions necessary and appropriate to establish and operate 
the Program, including— 


Federal 
Register, 


publication. 


Reports. 


Contracts. 


Contracts. 


“(1) publishing in the Federal Register draft criteria and, no 
later than six months after the date of the enactment of this 
section, following a public comment period, final criteria, for the 
selection of recipients of assistance under subsection (b) (1) and 


(2); 

“(2) monitoring how technologies developed in its research 
program are = 5 and reporting annually to the Congress on the 
extent of any overseas transfer of these technologies; 

(3) establishing procedures regarding financial reporting and 
auditing to ensure that contracts and awards are used for the 
purposes specified in this section, are in accordance with sound 
accounting practices, and are not funding existing or planned 
research programs that would be conducted in the same time 
period in the absence of financial assistance under the Pro : 

“(4) assuring that the advice of the Committee established 
under section 10 is considered routinely in carrying out the 
responsibilities of the Institute; and 

“(5) providing for appropriate dissemination of Program 
research results. 


“(d) When entering into contracts or making awards under subsec- 


tion (b), the following shall apply: 


“(1) No contract or award may be made until the research 
project in question has been subject to a merit review, and has, 
in the opinion of the reviewers by heorraned by the Director and 
the , acting through the Di , been shown to have 
a = gs merit. s, “. 

" e case of joint ventures, the Program shall not make 
an award unless, in the judgment of the Secretary, acting 
through the Director, Federal aid is needed if the industry in 
question is to form a joint venture quickly. 

“(3) No Federal contract or cooperative agreement under 
subsection (bX2) shall exceed $2,000,000 over 3 years, or be for 
more than 3 years unless a full and complete explanation of 
such pro} award, including reasons for ex ing these 
limits, is submitted in writing by the Secretary to the Commit- 
tee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the 
House of Representatives. The proposed contract or cooperative 

ment may be executed only after 30 calendar days on 
which both Houses of Congress are in session have elapsed since 
such submission. Federal funds made available under subsec- 
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tion (bX2) shall be used only for direct costs and not for indirect 
ee ees of the contractor. 

“(4) In determining whether to make an award to a particular 
joint venture, the Program shall consider whether the members 
of the joint venture have made provisions for the appropriate 
= of small United States businesses in such joint 


ven) S Section 552 of ees 5, United States o-, shall not apply Classified 
to the following info: ion obtained by the Federal Govern- information. 
svar ans a centfbdeasial taais in Goauection with Gs aativitioe of 
any business or any joint venture receiving funding under the 


“(A) information on the business operation of any 
member of the business or joint venture; and 
“(B) trade secrets possessed by any business or any 


member of the joint venture. 

“(6) Intellectual property owned and api og by any busi- Copyrights. 
ness or joint venture receiving any member of Patents and 
such a joint venture a ax any officer or —— 
employee of the Federal adn poses in accordance with  jpformation. 


a written agreement between the owner or developer and the 


“(7) The Federal Government shall be entitled to a share of 
the licensing fees and royalty payments made to and retained 
any business or joint venture to which it contributes under 
i Ss ingured by the Duns or jt venture a8 deer 
coined ty indegiedeal oa iisdailiiaiabaiancoul 


unspent 
by the recipient to the 
“(9) Upon dissolution — a joint venture or at the time 


ee ‘ederal Government shall be enti- 
tled to a os soueeel sunk of Gar tas wena 
to the Federal share of the costs of the joint 
0 ee ae ae 
“@) As used inthis section, the term ee ee sot toe 
ment venture’ has the meaning to such term in section 2(aX6) 
of the National Cooperative Act of 1984 (15 U-S.C. 
4301(aX6)).”. 
(b) Visrrinc ComMMITTEE ON ANCED TECHNOLOGY.—Section 10 


of the Act of March 3, 1901, De cencmntn, daetes aide 
“VISITING COMMITTEE ON ADVANCED TECHNOLOGY 


“Sec. 10. (a) There is established within the Institute a Visiti Establishment. 
on Advanced Technology (hereafter in this Act refe: 15 USC 278. 


Standards Visiting 

in addition bo-Guy poset ad Muarlious chiuwwive greniad € i by 

this Act, the Committee shall review and make recommendations 
general policy for the Institute, its organization, its 
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budget, and its programs within the framework of licable na- 
tional Baga as set forth by the President and the Congress. 

“(b) The persons appointed as members of the Committee— 

“(1) shall be eminent in fields such as business, research, new 
product development, ning, labor, education, manage- 
ment consulting, environment, and international relations; 

“(2) shall be selected solely on the basis of established records 
of distinguished service; 

“(8) shall not be employees of the Federal Government; and 

“(4) shall be so selected as to provide representation of a 
cross-section of the traditional and emerging United States 
industries. 

The Director is requested, in making appointments of persons as 

members of the Committee, to give due consideration to any rec- 

ommendations which may be submitted to the Director by the 

National Academies, professional societies, business associations, 
r associations, and other appropriate organizations. 

“(cX1) The term of office of each member of the Committee, other 
than the original members, shall be 3 years; except that any 
member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed be ap- 
pointed for the remainder of such term. Any person who has com- 
pleted two consecutive full terms of service on the Committee shall 
thereafter be ineligible for appointment during the one-year period 
pac J the expiration of the second such term. 

“(2) The original members of the Committee shall be elected to 
three classes of three members each; one class shall have a term of 
one year, one a term of two years, and the other a term of three 


years. 
“(d) The Committee shall meet at least quarterly at the call of the 
irman or whenever one-third of the members so request in 
writing. A majority of the members of the Committee not having a 
conflict of interest in the matter being considered by the Committee 
shall constitute a quorum. Each member shall be given appropriate 
notice, whenever possible, not less than 15 days prior to any meet- 
ing, of the call of such meeting. 

‘(e) The Committee shall have an executive committee, and may 
delegate to it or to the Secretary such of the powers and functions 

anted to the Committee by this Act as it deems appropriate. The 

mmittee is authorized to appoint from among its. members such 
other committees as it deems necessary, and to assign to committees 
so appointed such survey and advisory functions as the Committee 
deems appropriate to assist it in exercising its powers and functions 
under this Act. 

“(f) The election of the Chairman and Vice Chairman of the 
Committee shall take place at each annual meeting occurring in an 
even-numbered year. The Vice Chairman shall perform the duties of 
the Chairman in his absence. In case a vacancy occurs in the 
chairmanship or vice chairmanship, the Committee shall elect a 
member to fill such vacancy. 

“(g) The Committee may, with the concurrence of a majority of its 
members, permit the appointment of a staff consisting of not more 
than four professional staff members and such clerical staff mem- 
bers as may be necessary. Such staff shall be gg ce by the 
Director, r consultation with the Chairman of the Committee, 
and assigned at the direction of the Committee. The professional 
members of such staff may be appointed without regard to the 
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provisions of title 5, United States Code, governing appointments in 
the competitive service and the provisions of chapter 51 of title 5 of 
such Code relating to classification, and compensated at a rate not 

exceeding the appropriate rate provided for individuals in grade GS- 
18 of the General Schedule cates section 5332 of title 5 of such Code, 
as may be necessary to provide for the performance of such duties as 
may be prescribed by the Committee in connection with the exercise 
of its powers and functions under this Act. 

“(hX1) The Committee shall render an annual report to the Sec- Reports. 
retary for submission to the Congress on or before January 31 in 
each year. Such report shall deal essentially, though not necessarily 
exclusively, with policy issues or matters which affect the Institute, 
including the Program established under section 28, or with which 
the Committee in its official role as the private sector policy advisor 
of the Institute is concerned. Each such report shall identify areas of 
research and research techniques of the Institute of potential impor- 
tance to the long-term competitiveness of United States industry, in 
which the Institute possesses special competence, which could be 
used to assist United States enterprises and United States industrial 
joint research and development ventures. 

(2) The Committee shall render to the Secretary and the Con- Reports. 
gress such additional reports on specific policy matters as it deems 
appropriate.”’. 

(c) NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING StuDy OF Contracts. 
GOVERNMENT-INDUSTRY COOPERATION IN CIVILIAN TECHNOLOGY.—(1) 15 Mae 278n 
Within 90 days after the date of enactment of this Act, the Secretary "” 
of Commerce shall enter into contracts with the National Academies 
of Sciences and Engineering for a thorough review of the various 
types of arrangements under which the private sector in the United 
States and the Federal Government cooperate in civilian research 
and technology transfer, including activities to create or apply 
generic, nonproprietary technologies. The purpose of the review is to 
provide the Secretary and Congress with objective information 

the uses, strengths, and limitations of the various types of 
cooperative technology arrangements that have been used in the 
United States. The review is to provide both an analysis of the ways 
in which these arrangements can help improve the technological 
performance and international competitiveness of United States 
industry, and also to provide the Academies’ recommendations 
regarding ways to improve the effectiveness and efficiency of these 
aoe of cooperative arrangements. A special emphasis shall be 
on discussions of these subjects among industry leaders, labor 
eaders, and officials of the executive branch and Congress. The 
Secretary is authorized to seek and acce mp allo funding for this study 
from both Federal agencies and private industry 

(2) The members of the review panel shall be drawn from among 
industry and labor leaders, entrepreneurs, — government offi- 
cials with great experience in civilian research and technology, and 
scientific and technical experts, including experts with experience 
with Federal laboratories. 

(3) The review shall analyze the strengths and weaknesses of 
different hed Podeval teauatey cooperative arrangements in 
wince — ; as pensar but not limited to— 

rograms which provide technical services and 
PR thee rye to United States companies; 
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Reports. 


National 
Advisory 
Committee on 
Semiconductor 
h and 
Development 
Act of 1988. 
15 USC 4632. 


(B) cooperation between Federal laboratories and United 
States companies, including activities under the Technology 
Share created by Executive Order 12591; 

(C) Federal research and technology transfer arrangements 
with selected business sectors; 

(D) Federal encouragement. of, and assistance to, private joint 
research and development ventures; and 

(E) such other mechanisms of Federal-industry cooperation as 
may be identified by the Secretary. 

(4) A report based on the findi and recommendations of the 
review panel shall be submitted to the Secretary, the President, and 
ngress within 18 months after the Secretary signs the contracts 
with the National Academies of Sciences and Engineering. 


Subpart D—Technology Reviews 


SEC. 5141. REPORT OF PRESIDENT. 


The President shall, at the time of submission of the budget 
sequel for fiscal year 1990 to Congress, also submit to the Congress 
a report on— 

(1) the President’s policies and budget proposals 
Federal research in semiconductors and semiconductor manu- 
facturing technology, including a discussion of the respective 
roles of the various Federal departments and agencies in such 


(2) ee President’ i d b get: 
e lent’s policies and bu vaeerting 
Federal research and acquisition notices 40 or ber optics an 
optical-electronic technologies generally; 

(3) the routing & oem and rym proposal, rag oat by 
agency, reg: supercon materials, inclu lescrip- 
tions of research priorities, ape are and technical barriers 
to commercialization which such research is d ed to over- 
come, steps taken to ensure coordination among Federal agen- 
cies conducting research on superconducting materials, and 
steps taken to consult with private United States industry and 
to ensure that no brgesrnoree ges pee sae of research exists and 
that all important scientific and technical perenes to the 
commercialization of superconducting materials will be ad- 


and 
(4) the President’s policies and budget proposals, identified by 
agency, regarding Federal research to assist United States in- 
dustry to develop and apply advanced manufacturing tech- 
nologies for the production of durable and nondurable goods. 


SEC. 5142. SEMICONDUCTOR RESEARCH AND DEVELOPMENT. 


(a) SHort Titte.—This section may be cited as the “National 
Adviso ry Committee on Semiconductor Research and Development 
Act of 1988”. 
dar FINDINGS AND PurposEs.—(1) The Congress finds and declares 

t— 

(A) semiconductor technology is i playing an ever-in 
role in United States ind commercial products an 
processes, making secure ieee sources of state-of-the-art 
semiconductors highly desirable; 

(B) modern weapons systems are highly dependent on abs 
edge semiconductor devices, and it is counter to the natio 
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peg ad interest to be heavily dependent upon foreign sources 


mS Syracenetl responsibilities related to the semiconductor 
ey Se ae ene Taner Sipe eee 


(D) joint industry-government commeerstion of semiconductor 
industry is needed at this time. 
(2) The purposes of this section are— 
(A) to establish the National Advisory Committee on Semi- 
(B) Foch pa Committee the ibility for devising 
to assign to responsi y for 
peel and t, the sicumathe of whan wi 
developmen im ion o i 
assure the contin’ leadership of the United States in semi- 
conductor technology. " 

(c) Creation or Commitree.—There is hereby created in the 
executive branch of the Government an ininnentent advisory body 
to be known as the National Advisory Committee on Semiconduc- 
tors (hereafter in this section referred to as the “Committee’”). 

(d) Funcrions.—_{1) The Committee shall— 

(A) collect and —_— information on the needs and capabili- 
ties of industry, the Federal Government, and the scientific and 
research communities related to semiconductor technology; 

(B) identify the components of a successful national semi- 
conductor re options in accordance with subsection (bX2\(B); 

ave analyze options, establish —— and recommend roles 


(2) Is fulfilling this responsibility, the Consmittee shall 
(A) monitor the competitiveness of the United States semi- 


conductor base; 
(B) determine technical areas where United States semi- 
conductor technology is deficient relative to international 


“oO Sdentity new or emeeens sonics technologies that 


pte - the national or United States competitive- 


gs ee er a ae 
plans whose execution will assure United States semiconductor 


iveness; and 
seit actions that su the national 
y appropriate jpport nai 
(e) =e AND Procepurgs.—(1XA) The Committee shall be 
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President of U.S. 


Reports. 


30 USC 1803 
note. 


President of U.S. 


Technology Policy, and the Director of the National Science Founda- 
tion, or their designees, shall serve as members of the Committee. 

(C) The President, acting through the Director of the Office of 
Science and Technology Policy, appoint, as additional members 
of the Committee, 4 members from outside the Federal Government 
who are eminent in the semiconductor industry, and 4 members 
from outside the Federal Government who are eminent in the fields 
of technology, defense, and economic development. 

(D) One of the members appointed under subparagraph (C), as 
designated by the President at the time of appointment, shall be 
chairman of the Committee. 

(2) Funding and administrative support for the Committee shall 
be provided to the Office of Science and Technology Policy through 
an arrangement with an appropriate agency or organization des- 
ignated by the Committee, in accordance with a memorandum of 
understanding entered into between them. 

(8) Members of the Committee, other than full-time employees of 
the Federal Government, while attending meetings of the Commit- 
tee or otherwise performing duties at the request of the Chairman 
while away from their homes or regular places of business, shall be 
allowed travel expenses in accordance with subchapter I of chapter 
57 of title 5, United States Code. 

(4) The Chairman shall call the first meeting of the Committee not 
later than 90 days after the date of the enactment of this Act. 

(5) At the close of each fiscal year the Committee shall submit to 
the President and the Congress a report on its activities conducted 
during such year and its planned activities for the coming year, 
including specific findings and recommendations with respect to the 
national semiconductor strategy devised and promulgated under 
subsection (b)(2)(B). The first report shall include an analysis of 
those technical areas, including manufacturing, which are of impor- 
tance to the United States semiconductor industry, and shall make 
specific recommendations regarding the spprorete Federal role in 
correcting any deficiencies identified by the analysis. Each report 
shall include an estimate of the length of time the Committee must 
continue before the achievement of its purposes and the issuance of 
its final report. 
me SS oo pS OF sepacesiarnee-“Theee are ages a to 

appropriated to carry out the p of this section such sums 
as may Be necessary for the eal wears 1988, 1989, and 1990. 


SEC. 5143. REVIEW OF RESEARCH AND DEVELOPMENT PRIORITIES IN 
SUPERCONDUCTORS. 


(a) NATIONAL COMMISSION ON SUPERCONDUCTIVITY.—The President 
shall sagem a National Commission on acy Seeger es to 
review all major policy issues regarding United States applications 
of recent research advances in superconductors in order to assist the 
Con; in devising a national strategy, cehgai research and 
development priorities, the development of which will assure United 
States leadership in the development and application of 
ag Sy technologies. 

) MemBersHip.—The membership of the National Commission 
on Superconductivity shall include representatives of— 

(1) the National Critical Materials Council, the National 
Acaceny of Sciences, the National Academy of Engineering, the 
Natio Science Foundation, the National Aeronautics and 
Space Administration, the Department of Energy, the Depart- 
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ment of Justice, the Department of Commerce (including the 
National Institute of Standards and Technology), the Depart- 
ment of Transportation, the Department of the Treasury, and 
the Department of Defense; 

(2) organizations whose membership is comprised of physi- 
cists, engineers, chemical scientists, or material scientists; and 

(3) industries, universities, and national laboratories engaged 
in superconductivity research. 

(c) CHarRMAN.—A representative of the private sector shall be 
designated as chairman of the Commission. 

(d) CoorpinaTion.—The National Critical Materials Council shall 
be the coordinating body of the National Commission on 
Superconductivity and shall provide staff support for the 

mmission. 

(e) Report.—Within 6 months after the date of the enactment of 
this Act, the National Commission on Superconductivity shall 
submit a report to the President and the Congress with 
recommendations regarding methods of enhancing the research, 
development, and implementation of improved superconductor 
technologies in all major applications. 

(f) Scope or Review.—In preparing the report required by subsec- 
tion (e), the Commission shall consider addressing, but need not 
limit, its review to— 

(1) the state of United States competitiveness in the develop- 
ment of improved superconductors; 

(2} methods to improve and coordinate the collection and 
dissemination of research data relating to superconductivity; 

(3) methods to improve and coordinate funding of research 
and development of improved superconductors; 

(4) methods to improve and coordinate the development of 
viable commercial and military applications of improved 
superconductors; 

(5) foreign government activities designed to promote re- 
search, development, and commercial application of improved 
superconductors; 

(6) the need to provide increased Federal funding of research 
and development of improved superconductors; 

(7) the impact on the United States national security if the 
United States must rely on foreign producers of 
superconductors; 

(8) the benefit, if any, of granting private companies partial 
exemptions from United States antitrust laws to allow them to 
coordinate research, development, and products containing im- 
proved superconductors; 

(9) options for providing income tax incentives for encourag- 
ing research, development, and production in the United States 
of products containing improved superconductors; and 

(10) methods to strengthen domestic patent and trademark 
laws to ensure that qualified superconductivity discoveries re- 
ceive the fullest protection from infringement. 

(g) Sunset.—The Commission shall disband within a year of its 
establishment. Thereafter the National Critical Materials Council 
may review and update the report required by subsection (e) and 
make further recommendations as it deems appropriate. 
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Subpart E—Authorization of Appropriations 


SEC. 5151. AUTHORIZATION OF APPROPRIATIONS FOR TECHNOLOGY 
ACTIVITIES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1988 to the Secretary of Commerce to 
out activities performed by the Institute the sums set forth in 

the following line items: 

(1) Measurement Research and Technology: $41,939,000. 

(2) Engineering Measurements and Manufacturing: 
$40,287,000. 

(3) Materials Science and Engineering: $23,521,000. 

(4) Computer Science and Technology: la 

(5) Research Support Activities: $19,595,000 

(6) Cold Neutron Source Facility: $6, 500, 000 (for a total 
authorization of $13,000,000). 

(7) Programs established under sections 25, 26, and 27 of the 
Act of March 3, 1901 and section 5121 of this part: $5,000,000. 

(b) Limitations. —Notwithstanding any other provision of this or 
any other Act— 

(1) of the total of the amounts authorized under subsection (a), 
$2,000,000 is authorized only for steel technology; 

(2) of the amount authorized under paragraph (1) of subsec- 
me (a) of this section, $3,550,000 is authorized only for the 

of research in process and quality control; 

PO of the amount authorized under paragraph (2) of subsec- 
tion (a) of this section, $3,710,000 is authorized only for the 
Center for Buildi i ra $5,662,000 is authorized only 
for the Center for Fi and the two Centers shall not 
be id are 

(4) of the amount authorized under paragraph (3) of subsec- 
tion (a) of this section, $1,500,000 is authorized only for the 
a of research to improve high-performance composites; 


(5) of the amount authorized under paragraph (5) of subsec- 
tion (a) of this section, $7 871, 000 is authorized only for technical 
competence fund projects in new — of high technical impor- 
tance, and $1,091,000 is authorized o < y i the Postdoctoral 
Research Associates Program and new personnel. 

(c) TRANSFER.—(1) Funds may be Gacdierel among the line items 
listed in subsection (a) of this section so long as the net funds 
transferred to or from any line item do not exceed 10 percent of the 
amount authorized for t line item in such subsection and the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the House 
of Re ntatives are notified in advance of any such transfer. 

(2) fies addition, the Secretary of Commerce may pro transfers 
to or from any line item exceeding 10 percent of the amount 
authorized for the line item in subsection (a) of this section, but a 
full and complete explanation of any such proposed transfer and the 
reason for such transfer must be transmitted in writing to the 
President of the Senate, the Speaker of the House of Representa- 
tives, and the appropriate authorizing committees of the Senate and 
House of Representatives. The proposed canter may be made onl 
when 30 calendar days have passed after the transmission of mich 
written explanation. 
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(d) Corn Neutson Source Facurry.—In addition to any sums 
otherwise authorized by this re 
1800 such gums as were authorized But not appropriated f 1989, and 


Neutron Source Facility for fiscal ge Me Furthermore, the Gifts and 
th eupeeieh. tor es dete oe ——< ——_ 
un construction, t e 
Cold Neutron Source Facility, notwi the limitations of 
section 14 of the Act of March 3, 1901 (15 U.S.C. 278d). 
BeneFir ADJUSTMENTS.— 


ag rdigen adhe fleet pee am et ee ee 
benefi w may 


it) od Sor by baw made under the authority pro- 
vided in this section remain available for obligation, for 
expenditure, or for obligations and expenditure for specified 


SEC. 5152. STEVENSON-WYDLER ACT AUTHORIZATIONS. 15 USC 3713, 


Section 19 (a) and (b) of the Stevenson-Wydler Technol 
tion Act of 1980, as so redesignated by section 5122(aX1) A cies 


is amended to read as follows: 
“(a\(1) There is authorized to be appropri to the Secretary for 
purposes of carrying out sections 5, 11(g), and 16 of this Act not 
to exceed $3,400,000 for the fiscal year September 30, 1988. 
Sy Ott mount sure wider paraggh Cf tis aes 


$500,000 is authorized onl for the t activities of the 
5 . ly patent licensing 
“(b) In addition to the _authorization of appro 


, 1988, $1,000,000 for the fiscal year Trev di 
end $1,000200 for the fice! poet ending r 30, 


Subpart F—Miscellaneous Technology and Commerce 
Provisions 
SEC. 5161. SAVINGS PROVISION AND USER FEES. 


The Act of March 3, 1901 (15 U.S.C. 271 et seq.), as amended by 
this part, is farther amended by adding after section 23 the follow- 
ing new sections: 

“SAVINGS PROVISION 


“Sec. 29. All rules and regulations, determinations, standards, Contracts. 
contracts, certifications, authorizations, delegations, results and 1° USC 271 note. 
i of investigati or other actions duly i made, or 
taken or paceman: So Set OF ee ne ees ART Or 
peg way Tia aca ig i sag oy gp Screg 
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15 USC 2780. 


15 USC 282a. 


15 USC 272 note. 


15 USC 3710. 


are in effect immediate] pee the date of paca of this 
section, and not suspended by the Eocroter®, the Director, the 
Institute or the courts, shall continue in full force and effect after 
the date of enactment of this section until modified or rescinded. 


“USER FEES 


“Src. 30. The Institute shall not implement a policy of charging 
fees with respect to the use of Institute research facilities by 
research associates in the absence of express statutory authority to 
charge such fees.’’. 


SEC. 5162. MISCELLANEOUS AMENDMENTS TO THE STEVENSON-WYDLER 
ACT. 


(a) INVENTION MANAGEMENT SERVICES.—The first sentence of sec- 
tion 14(aX4) of the Stevenson-Wydler Technology Innovation Act of 
1980, as so redesignated by section 5122(aX1) of this part (15 U.S.C. 
3710c) is amended by striking out “shall” and inserting in lieu 
thereof “may”, and by striking out “such invention performed at the 
request of the other agency or laboratory” and inserting in lieu 
thereof “any invention of the other agency”. 

(b) FepeRaL LABORATORY CONSORTIUM.—Section 11(eX7A) of the 
Stevenson-Wydler Technol Innovation Act of 1980, as so redesig- 
nated by section 5122(a\1) of this part (15 U.S.C. 3710) is — by 
striking out “0.005 percent of that portion of the research and 
pt a oom budget of each Federal agency that is to be utilized by” 
and inserting in lieu thereof “0.008 percent of the budget of each 
Federal agency from any Federal source, including related over- 
head, that is to be utilized by or on behalf of’. 


SEC. 5163. MISCELLANEOUS TECHNOLOGY AND COMMERCE PROVISIONS. 


(a) ASSESSMENT OF EMERGING TECHNOLOGIES.—The Board of 
Assessment of the National Institute of Standards and Technology 
shall include, as part of its annual review, an assessment of emerg- 
ing technologies which are expected to require research in metrol- 
ogy to keep the Institute abreast of ite mi mission, including process 
and quality control, engineering databases, advanced materials, 
pe and fiber optics, bioprocess engineering, and advanced 

mputing concepts. Such review shall include estimates of the cost 
of the required effort, required staffing levels, appropriate inter- 
action with industry, including technology transfer, and the period 
over which the research will be required. 

(b) Sma Business PLan.—The Director of the National Institute 
of Standards and Technology shall prepare a plan detailing the 
manner in which the Institute will make small businesses more 
aware of the Institute’s activities and research, and the manner in 
which the Institute will seek to increase the application by by small 
businesses of the Institute’s research, particularly in manufactur- 
ing. The plan shall be submitted to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives not 
later than 120 days after the date of the enactment of this Act. 

(c) NATIONAL TECHNICAL INFORMATION SERVICE.—(1) Section 11 of 
the Stevenson-Wydler Technology Innovation Act of 1980, as so 
redesignated by section 5122(a\(1) of this part, is amended by insert- 
ing at the end the following new subsection: 
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aur None of the activities or functions of the National Technical Contracts. 
Information Service which are not performed by contractors as of 
September 30, 1987, shall be contracted out or otherwise transferred 
from the Federal Government unless such transfer is expressly 
authorized by statute, or unless the value of all work performed 
under the contract and related contracts in each fiscal year does not 
exceed $250,000.”. 

(2) The Secretary of Commerce shall report the Secretary's rec Reports. 
ommendations improvements in the National Technical 
Information Service (including methods for automating document 
distribution and inventory control), and any statutory changes 


tee on Science, Space, and Technology of the House of Representa- 
tives by January 31, 1989. 
(3) Section 11(d) of the Stevenson-Wydler Technology Innovation 
Act of 1980, as so redesignated by section 5122(aX1) of this part, is 15 USC 3710. 


(A) by striking * ‘and” at the end of paragraph (4); 

_, 8) by striking the period at the end of paragraph (5) and 
lieu thereof “; and”; and 

(©) by adding at the end thereof the following new paragraph: 


house for the collection and dissemination of nonclassified sci- 


en 
(d) FevtowsHie Procram.—There is established within the 15 USC 1533. 
Department of Commerce a Commerce, Science, and Technology 


of learning how the legislative branch and other 

parts of the executive branch function through work experiences of 
up to one year. The Secretary of Commerce shall report to the Reports. 

Comers ween See Sian ree Om eee ae Meaney ee Oe 

the Department of Commerce’s plans for implementing such 
Pregrant le Monch $1. 1989. 


SEC. 5164. METRIC USAGE. 


(a) Finoincs.—Section 2 of the Metric Conversion Act of 1975 is 15 USC 205a. 
SL See ae Tae See ee ae Ang Bow 


Tar Wincit: Seah: Su Naini ier cicaect Gini “Wa asda 


system of measurement. 
“(4) Industry in the United States is often at a competitive 
prague toe guarantee ger aged gage ed kets because of 
its nonstandard measurement system, and is sometimes ex- 
cluded when it is unable te deliver goods which are measured in 


metric te 

“(5) The inherent simplicity of the metric system of measure- 
ment and standardization of weights and measures has led to 
ee ee One SE Cees a pe re ee IE Ae 


system. 
a apart er oir eet a 
and techniques to assist industry, especially small 
as it voluntarily converts to the metric system of 
measurement. 
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15 USC 205b. 


15 USC 205k. 


Reports. 
15 USC 205j-1. 


Copyrights. 
Patents and 
trademarks. 


“(7) The metric system of measurement can provide sub- 
stantial advantages to the Federal Government in its own 
operations.”. 

(b) Poticy.—Section 3 of the Metric Conversion Act of 1975 is 
amended to read as follows: 

“Sec. 3. It is therefore the declared policy of the United States— 

“(1) to designate the metric system of measurement as the 
preferred system of weights and measures for United States 
trade and commerce; 

(2) to require that each Federal agency, by a date certain and 
to the extent economically feasible by the end of the fiscal year 
1992, use the metric system of measurement in its procure- 
ments, grants, and other business-related activities, except to 
the extent that such use is impractical or is likely to cause 
significant inefficiencies or loss of markets to United States 
firms, such as when foreign competitors are producing compet- 

ing products in non-metric units; 

‘(3) to seek out ways to increase understanding of the metric 
system of measurement through educational information and 
guidance and in Government publications; and 

“(4) to permit the continued use of traditional systems of 
weights and measures in nonbusiness activities.”’. 

(c) IMPLEMENTATION.—The Metric Conversion Act of 1975 is fur- 
ther amended by rodenignetng section 12 as section 13, and by 
inserting after section 11 the following new section: 

“Src. 12. (a) As soon as possible after the date of the enactment of 
this section, each agency of the Federal Government shall establish 
guidelines to carry out the policy set forth in section 3 (with 
particular emphasis upon the policy set forth in paragraph (2) of 
that section), and as part of its annual budget submission for each 
fiscal year beginning after such date shall report to the Congress on 
the actions which it has taken during the previous fiscal year, as 
well as the actions which it plans for the fiscal year involved, to 
implement fully the metric system of measurement in accordance 
with that policy. Such reporting shall cease for an agency in the 
fiscal year after it has fully implemented its efforts under section 
3(2). used in this section, the term ‘agency of the Federal 
Government’ means an Executive ny or military de ent as 
those terms as defined in chapter 1 of title 5, United States Code. 

“(b) At the end of the year 1992, the Comptroller General 
shall review the implementation of this Act, and upon completion of 
such review shall report his findings to the Congress along with any 
legislative recommendations he may have.”. 


PART II—SYMMETRICAL ACCESS TO 
TECHNOLOGICAL RESEARCH 


SEC, 5171. SYMMETRICAL ACCESS TO TECHNOLOGICAL RESEARCH. 


(a) Section 502 of the Foreign Relations Authorization Act, Fiscal 
Year 1979 (22 U.S.C. 2656b) is amended by adding at the end the 
following new paragraph: 

“(5) Federally supported international science and technology 
agreements should be negotiated to ensure that— 
Oa intellectual property rights are properly protected; 
an 
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“(B) access to research and deve a. saputunition 
onl tection auitie ane aeamean and technological 
information, are, to the maximum extent practicable, equi- 
table and reciprocal.”’. 

(b) Section 503(b) of the Fi Relations Authorization Act, 
Feet, tee “Oe 258et Lp praor ee eT 

“Congress” and inserting in lieu thereo e 

Speaker of the House of Representatives and the Committees on 


_ (2) inserting “information and” before ‘‘recommenda- 


(3) by striking “and” at the end of h (1); 

(@) by striking the period at the © coho 
inserting in lieu thereof “; 

(G) by adding at the end the fol owing new 

“(3) equity of access = tes public. pa perate 


entities to public (and pub | private) research 
development opportunities Cis eel ta ities in each country which 
partner of the United Sta 
(c) Section 503 of ions Authorization Act, Fiscal 


Year 1979 (22 U.S.C. 2656c) is amended by adding at the end the 
following new subsection: 

“(d\(1) The —— and recommendations developed maior 
subsection (bX3) shall be made available to the United States Trad 
Representative for use in his consultations with Federal agencies 
, bes ee orders pertaining to the transfer of science 


ano ie in eee such information and recommendations, the President of US. 
President pe information developed by any Federal depart- 
ments, agencies, or interagency committees as he may consider 


necessary.” 
(d) Section 504(a) of the Foreign Relations Authorization Act, 
Fiscal Year 1979 (22 U.S.C. 2656d(a)) is amended to read as follows: 
“(a\(1) In order to pry the policies set forth in section 502 of 
this title, the Secretary of State (hereafter in this section referred to 
as the ‘ ’) shall have primary responsibility for coordina- 
Sa and Crees t with respect to all major science or science and 
technology agreements and activities between the United States and 
fore which countries, international organizations, or commissions of 
ba United States and one or more foreign countries are 


mT omg ‘coordinating an d overseeing such ents and activi- 
—— shall consider (A) scientific merit; (B) equity of 
in section 503(b); (C) possible commercial or trade 


linkages al § the United States which may flow from the agreement 

or activity; (D) national security concerns; and (E) any other factors 
deemed appropriate. 

(3) ed to entering into negotiations on such an agreement or 

ee a Secretary shall provide oe ncg agencies which have 

nsibility for, or y aaiental terest i the subject 

ae fh a or activity, including those agencies 


ponsible 
“(A) Federal technology management policies set forth by 
Public Law S651) aud the Stevannce Meee ‘Tedmotogy 
Innovation Act of 1980; 
“(B) national security Defense and 
“(C) United States eke pil oo and national 


security. 
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30 USC 1804 
note, 


30 USC 1807 
note. 


30 USC 1809. 


30 USC 1810. 


Competitiveness 
Policy Council 
Act. 


15 USC 4801 
note. 


“(D) relevant Executive orders, 
with an opportunity to review the proposed agreement or activity to 
ensure its consistency with such policies and Executive orders, and 
to ensure effective interagency coordination.”’. 


PART ITI—NATIONAL CRITICAL MATERIALS 
COUNCIL 


SEC. 5181. THE NATIONAL FEDERAL PROGRAM PLAN FOR ADVANCED 
MATERIALS RESEARCH AND DEVELOPMENT. 

The National Critical Materials Council shall prepare the na- 
tional Federal program plan for advanced materials research and 
development under section 205(aX1XA) of the National Critical 
Materials Act of 1984 (Public Law 98-373; 98 Stat. 1251) and shall 
submit such plan to Congress not later than 180 days after the date 


i Technology 
appropriate committees, of the House of Representatives, and to the 
Committee on Governmental Affairs, as well as other appropriate 


SEC. 5182. PERSONNEL MATTERS. 


employees of the Council by the equivalent of 5 full-time employees 
over the number of employees of the Council on the date of the 
enactment of this Act. 

(b) QuauiFicaTions or Srarr.—Not less than the equivalent of 4 
full-time employees appointed pursuant to subsection (a) shall be 
as Se loyees who have expertise in technical 

that are relevant to responsibilities of the National Criti- 
cal Materials Council, such as materials science and engineering, 
environmental matters, minerals and natural resources, ceramic or 
composite engineering, metallurgy, and geology. 
SEC. 5183. AUTHORITY TO ACCEPT SERVICES AND PERSONNEL FROM 
OTHER FEDERAL AGENCIES. 


Section 210(4) of the National Critical Materials Act of 1984 
econ Bree Gace gy she rsa gig veer 9“ by striking out 
“reimbursable” and inserting in lieu thereof “nonreimbursable”. 
SEC. 5184. AUTHORIZATION OF APPROPRIATIONS. 


Section 211 of the National Critical Materials Act of 1984 (Public 
Law 98-373; 98 Stat. eee ia omen bey ening One EP Te eee 
inserting in lieu thereof “‘1 


Subtitle C—Competitiveness Policy Council 
Act 


SEC. 5201. SHORT TITLE. 
ann nee mar De etlee as te “Competitiveness Policy Council 
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SEC. 5202. FINDINGS AND PURPOSES. 15 USC 4801. 


(a) Finpincs.—The Congress finds that— 
(1) efforts to reverse the decline of United States industry has 
been hindered by— 

(A) a serious erosion in the institutions and policies which 
foster United States competitiveness including a lack of 
high quality domestic and international economic and sci- 
entific data needed to— 

(i) reveal sectoral strengths and weaknesses; 
(ii) identify potential new markets and future techno- 


competitiveness poli eal ieele uding policies with respect to— 
(i) internatio: finance, and investment, 


(vi) government procurement; 

(2) the United States economy benefits when business, labor, 
government, academia, and public interest groups work 
together cooperatively; 

(8) the decline of United States economic competitiveness 
endangers the on of the United States to maintain the 
defense industrial base which is necessary to the national 

security of the United States; 

(4) the world is moving rapidly toward the creation of an 

integrated and interdependent economy, a world economy in 
— the policies of one nation have a major impact on other 
nations; 

(5) integrated solutions to such issues as trade and investment 
research, science, and technology, education, and labor retrain- 
os and adjustments help the United States compete more 

vely in the world economy; 

(6) government, business, labor, academia, and public interest 
groups shall cooperate to develop and coordinate long-range 
strategies to help assure the international competitiveness of 
the United States economy. 

(b) Purposr.—It is the purpose of this subtitle— 

(1) to develop recommendations for long-range strategies for 

here the international competitiveness of the United 


tes in and 
(2) to establish the Competitiveness Policy Council which 


(A) analyze information regarding the competitiveness of 
United States industries and business and trade policy; 
(B) create an institutional forum where — leaders 


id 4 * 
Wi —. economic wpboer lems inhibiting ihe carpet Agsicalisies and 
industry; commodities. 
, na = long-term strategies to address such prob- 
em; ani 
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15 USC 4802. 


15 USC 4803. 


(C) make recommendations on issues crucial to the devel- 
opment of coordinated competitiveness strategies; 

(D) publish analysis in the form of periodic reports and 
recommendations concerning the United States business 
and trade policy. 


SEC. 5203. COUNCIL ESTABLISHED. 


There is established the Competitiveness Policy Council (hereafter 
in this subtitle referred to as the “Council”’), an advisory committee 
on _ provisions of the Federal Advisory Committee Act (5 

S.C. App.). 


SEC. 5204. DUTIES OF THE COUNCIL. 


The Council shall— 

(1) develop recommendations for national strategies and on 
specific policies intended to enhance the productivity and inter- 
national competitiveness of United States industries; 

(2) provide comments, when appropriate, and through any 
existing comment procedure, on— 

(A) private sector requests for governmental assistance or 
relief, specifically as to whether the applicant is likely, by 
receiving the assistance or relief, to become internationally 
competitive; and 

(B) what actions should be taken by the applicant as a 
condition of such assistance or relief to ensure that the 
applicant is likely to become internationally competitive; 

(3) analyze information concerning current and future United 
States economic competitiveness useful to decision making in 
government and industry; 

(4) create a forum where national leaders with experience and 
background in business, labor, academia, public interest 
activities, and government shall identify and develop 
recommendations to address problems affecting the economic 
competitiveness of the United States; 

(5) evaluate Federal policies, regulations, and unclassified 
international agreement on trade, science, and technology to 
which the United States is a party with respect to the impact on 
United States competitiveness; 

(6) provide policy recommendations to the Congress, the Presi- 
dent, and the Federal departments and agencies regarding spe- 
cific issues concerning competitiveness strategies; 

(7) monitor the ee nature of research, science, and 
technology in the United States and the changing nature of the 
United States economy and its capacity— 

(A) to provide marketable, high quality goods and services 


in domestic and international markets; and 
Py Yad to respond to international competition; 
identify— 


(A) Federal and private sector resources devoted to 
increased competitiveness; and 

(B) State and local government programs devised to 
enhance competitiveness, including joint ventures between 
universities and corporations; 

(9) establish, when a san glomee subcouncils of public and 
private leaders to develop recommendations on_ long-term 
strategies for sectors of the economy and for specific competi- 
tiveness issues; 
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(10) review policy recommendations developed the 
subcouncils and transmit such recommendations to the Federal 
agencies responsible for the implementation of such rec- 
ee blish, and distrib taining the 

prepare, publish, and di ute reports containi 
recommendations of the Council; an 

(12) publish their analysis and recommendations in the form Reports. 
of an annual report to the President and the Congress which 
also comments on the overall competitiveness of the American 
economy. 


SEC. 5205. MEMBERSHIP. 15 USC 4804. 


(a) COMPOSITION AND REPRESENTATION.— 
(1) The Council shall consist of 12 members, of whom— 
x four members shall be appointed by the President, of 
whom— 
(i) one shall be a national leader with experience and 
und in business; 

(ii) one shall be a national leader with experience and 

und in the labor community; 
(iii) one shall be a national leader who has been 

active in public interest oe ee and 

(iv) one shall be a head of a Federal department or 


agency; 

(B) four members shall be appointed by the jority 
rex and the minority leader of the § Senate, acting jointly, 
of whom— 

(i) one shall be a national leader with experience or 
background in business; 

(ii) one shall be a national leader with experience and 
background in the labor community; 

(iii) one shall be a national leader with experience 
and background in the academic community; and 

(iv) one shall be a representative of State or local 
government; and 

(C) four members shall be appointed by the Speaker, the 
minority leader of the House of Representatives, i 
Te iene malibe nal leader with d 

i) one a natio ler with experience an 
background in business; 
(ii) one shall be a national leader with experience and 
ee in the labor community; 
(iii) one shall be a national leader with experience 
and background in the academic community; and 
(iv) one shall be a representative of State or local 


government. 
(2) In addition to the head of a Federal de ent or omy 
appointed in accordance with subsection (aX1AMXiv), other Fed- 
eral officials may participate on an ex-officio basis as requested 
by the Council. 
(3) All members of the Council shall be individuals who have 
a broad understanding of the United States economy and the 
United States competitive position internationally. 
(4) Not more than 6 members of the Council shall be members 
of the same political party. 
(b) Inrt1aL_ APPoINTMENTS.—The initial members of the Council 
shall be appointed within 30 days after January 21, 1989. 
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(c) VACANCIES.— 

(1) A vacancy on the Council shall be filled in the same 
manner in which the original pare was made. 

(2) Any member appointed to fill a vacancy on the Council 
occurring before the expiration of the term for which the prede- 
cessor of such member was appointed shall be apneicinl only 
for the remainder of such term. 

(3) A member of the Council may serve after the expiration of 
the term of such member until the successor of such member 
has taken office. 

(d) Removat.—Members of the Council may be removed only for 
malfeasance in : 
(e) ConFiict or INTEREST.— 

(1) A member of the Council may not serve as an agent for a 
foreign principal. 

@) Members of the Council shall be required to file a financial 
disclosure report under title II of the Ethics in Government Act 
of 1978 (Public Law 95-521), except that such reports shall be 
held confidential and exempt from any law otherwise requiring 
their public disclosure. 

(3) Members of the Council shall be deemed to be special 
Government employees, as defined in section 202 of title 18, 
United States Code, for purposes of sections 201, 202, 203, 205, 
and 208 of such title. 

(f) ComPENSATION.— 

(1) Each member of the Council who is not employed by the 
Federal t or any State or local government— 

(A) shall be compensated at a rate equal to the daily 
equivalent of the rate for GS-18 of the General Schedule 
pursuant to section 5332 of title 5, United States Code, for 
each day such member is engaged in duties as a member of 
the Council; and 

ep abel Be pele ocien: (rere: senenaen end per diem in 

lieu of expenses when away from the usual 

place of residence of such member, in accordance with 
section 5703 of such title. 

(2) Each member of the Council who is employed by the 
Federal Government or any State or local government shall 
ce. on the Council without additional compensation, but 

while engaged in duties as a member of the Council shall be 
paid actual travel expenses, and per diem in lieu of subsistence 
expenses when away from the usual place of residence of such 
member, in accordance with shatiager I of chapter 57 of title 
5, United States Code. 
(g) Quorum.— 

(1) IN GeNERAL.—Seven members of the Council constitute a 
quorum, except that “he lesser number may hold hearings if such 
action is approved by a two-thirds vote of the entire Council. 

(2) InrriaAL ORGANIZATION.—The Council shall not commence 
its —_— ee the . ammeamcumiace members have been 
appointed and have qualifi 

(h) i Seemmntaene —The Council shall elect, by a two-thirds vote of 
the entire Council, a chairperson from among the nongovernmental 


members. 
(@) Meerincs.—The Council shall meet at the call of the chair- 
person or a majority of the members. 
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(j) Pouicy Actions.—Except as provided in subsection (g), no 
action establishing policy shall be taken by the Council unless 
approved by two-thirds of the entire membership of the Council. 

(k) ALTERNATE MEMBERS.— 

(1) Each member of the Council shall designate one alternate 
representative to attend any meeting that such member is 
unable to attend. 

(2) In the course of attending any such meeting, an alternate 
——— shall be considered a member of the Council for 

purposes, except for voting. 

() Experts AND CoNnsuULTANTs.—The Council ma tem- 
porary and intermittent services under section 3109(b) of title 5, 
peg States Code, but at rates for individuals not to exceed the 
-_ bp oie von Be of br ee annual rate of basic pay for GS-16 
of the 


(m) Devane ary Peraiilt of the Council, the head of any other 
Federal agency is authorized to detail, on a reimbursable basis, any 
of the personnel of such agency to the Council to assist the Council 
in carrying out its duties under this subtitle. 


SEC. 5206. EXECUTIVE DIRECTOR AND STAFF. 15 USC 4805. 


(a) Executive Drrecror.— 

(1) The principal administrative officer of the Council shall be 
an Executive Director, who shall be appointed by the Council 
and who shall be paid at a rate not to exceed GS-18 of the 
General Schedule. 

(2) The Executive Director shall serve on a full-time basis. 

(b) Starr.—(1) Within the limitations of appropriations to the 
Council, the Executive Director may appoint a for the Council 
in accordance with the Federal civil service and classification laws. 

(2) The staff of the Council shall be deemed to be govern- 
ment employees as defined in section 202 of title 18, United States 
Code, for cea gr of title II of the Ethics in Government Act of 1978 
and sections 201, 202, 203, 205, 207, and 208 of title 18, United States 

e. 


SEC. 5207. POWERS OF THE COUNCIL. 15 USC 4806. 


(a) Hearincs.—The Council may, for the purpose of carrying out 

the provisions of this subtitle, hold ¢ such hearings, sit and act at such 
times and places, take such testimony, and receive such evidence, as 

the Council considers appropriate. The Council may 
oaths or affirmations to witnesses appearing before the Council. 
(b) INFORMATION.— 

(1XA) Except as provided in subparagraph (B), the Council 

may secure directly from any Federal agency information nec- 

to enable the Council to carry out the ions of this 

subtitle. Upon request of the chairman of the , the head 

peo agency shall promptly furnish such information to the 


(B) Subparagraph (A) does not apply to matters that are Classified 
specifically authorized under criteria established by an Execu- ee. 
tive order to be kept secret in the interest of national defense or )fional 
foreign policy and are in fact properly classified pursuant to security. 
such Executive order. 

(2) In any case in which the Council receives any information 
from a Federal agency, the Council shall not disclose such 
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Reports. 


Termination 
date. 


information to the public unless such spongy is authorized to 
disclose such information pursuant to Federal law. 

(d) ConsULTATION WITH THE PRESIDENT AND THE CONGRESS.—No 
later than 60 days after the initial members are appointed to the 
Council, the Council shall submit a report to the ident, the 
Senate Governmental Affairs Committee, and the appropriate 
committees of the House of Representatives and of the Senate, that 
proposes the type and scope of activities the Council shall under- 
take, including the extent to which the Council will coordinate 
activities with other advisory committees relating to trade and 
a in order to maximize the effectiveness of the 

uncil. 

(e) Girts.—The Council may accept, use, and dispose of gifts or 
donations of services or property. 

(f) Use or THE Marts.—The Council may use the United States 

ils in the same manner and under the same conditions as other 

Federal agencies. 

«Pais arya AND Support Services.—The Administrator 
of General Services shall provide to the Council, on a reimbursable 
basis, such administrative and support services as the Council may 

uest. 
) SuBcoUNCILs.— 

(1) The Council may establish, for such period of time as the 
Council determines appropriate, subcouncils of public and pri- 
vate leaders to analyze specific competitive issues. 

(2) Any such subcouncil shall include representatives of busi- 
ness, labor, government, and other individuals or representa- 
tives of groups whose participation is considered by the Council 
to be important to developing a full understanding of the sub- 
ject with which the subcouncil is concerned. 

(3) Any such subcouncil shall include a representative of the 
Federal Government. 

(4) Any such subcouncil shall assess the actual or potential 
competitiveness problems facing the industry or the Speer 

licy issues with which the subcouncil is concerned and shall 

‘ormulate specific recommendations for responses by business, 
government, and labor— 
(A) to encourage adjustment and modernization of the 
industry involved; 
(B) to monitor and facilitate peg responsiveness to 
opportunities identified under section 5: 08(bK1XB): 
(C) to encourage the ability of the industry involved to 
compete in markets identified under section 5208(b\1XC); or 
(D) to alleviate the problems in a specific policy area 
facing more than one industry. , 

(5) Any discussion held by any subcouncil shall not be consid- 
ered to violate any Federal or State antitrust law. 

(6) Any discussion held by any subcouncil shall not be subject 
to the provisions of the Federal Advisory Committee Act, except 
that a Federal representative shall attend all subcouncil 
meetings. 

(7) Any subcouncil shall terminate 30 days after making 
recommendations, unless the Council specifically requests that 
the subcouncil continue in operation. 

(i) APPLICABILITY OF Apvisory CoMMITTEE Act.—The provisions of 
subsections (e) and (f) of section 10, of the Federal Advisory Commit- 
tee Act shall not apply to the Council. 
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SEC. 5208. ANNUAL REPORT. 15 USC 4807. 


(a) SUBMISSION OF Report.—The Council shall annually Beepere 
and submit to the President, the Senate Governmental 
Committee, and the appropriate Committees of the House of Rep- 
resentatives and the Senate a report setting forth— 

MF = goals to achieve a more competitive United States 


yt rt policies needed to meet such 
(3) a of at oe policies of the ‘pedal Government 
or State and pp My Sr ers significantly affecting the 
———-s of = ited — economy; nd Mee 
a summary of significant economic an ologi 
developments, in the United States and abroad, affecting the 
comments position of United States industries. 
(b) ConTENTs OF REPporT.—The report submitted under subsection 


(1) ) identify and describe actual or foreseeable developments, 
in the United States and abroad, which— 

(A) create a significant t likelihood of a competitive chal- 
lenge to, or of substantial dislocation in, an established 
United States industry; 

(B) present significant opportunities for United States 
industries to compete in new geographical markets or prod- 
uct markets, or to expand the position of such industries in 
established markets; or 

(C) create a significant risk that United States industries 
a A - unable to compete successfully in significant 


(2) s poi 'the industry sectors attacked by the developments 
d in the report under ph (1); and 

(3) contain a statement of the findings and recommendations 

of the Council during the previous fiscal year, including any 

recommendations of the (ine for (a) such legislative or 

rative actions as the Council considers appropriate, and 

(b) including the elimination, consolidation, reorganization of 

rmment agencies ccgron such agencies that specifically 

Seal eal with research, science, technology, and international trade. 

(c) Report By CONGRESSIONAL CommitTges.—The Council shall 

consult with each committee to which a report is submitted under 

this section and after such consultation, each such committee shall 

submit to its respective House a report setting forth the views and 

“aoe of such committee with respect to the report of 

e Coun: 


SEC. 5209. AUTHORIZATION OF APPROPRIATIONS. 15 USC 4808. 


There are authorized to be appropriated for each of the fiscal 
rl plpectapeliie: ocx Seba be necessary not to exceed 
000,000 to carry out the provisions of this subtitle. 


SEC. 5210. DEFINITIONS. 15 USC 4809. 


For purposes of this subtitle— 
(1) baa term “Council” means the Competitiveness Policy 
cil established under section 5203; 
(2) the term “member” means a member of the Competitive- 
ness Policy Council; 
(3) the term “United States” means each of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
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Guam, the Virgin Islands, the Commonwealth of the Northern 
Mariana Islands, American Samoa, and any other territory or 
possession of the United States; and 

(4) the term “agent of a foreign rincipal” is defined as such 
term is defined under subsection (d) of the first section of the 
Foreign Agents Registration Act of 1938 (22 U.S.C. 611) subject 
to the provisions of section 3 of such Act (22 U.S.C. 613). 


Subtitle D—Federal Budget Competitiveness 


Impact Statement 


SEC. 5301. PRESIDENT’S ANNUAL BUDGET SUBMISSION. 


Subsection (a) of section 1105 of title 31, United States Code, is 


amended by inserting at the end thereof the following new 


paragrap 


aph: 
“(26) an analysis, prepared by the Office of Management and 
Budget after consultation with the chairman of the Council of 
Economic Advisers, of the budget’s impact on the international 
competitiveness of United States business and the United States 
balance of payments position and shall include the following 
projections, based upon the best information available at the 
time, for the fiscal year for which the budget is submitted— 

“(A) the amount of borrowing by the Government in 
private credit markets; 

“(B) net domestic savings (defined as personal savings 
corporate savings, and the fiscal surplus of State and loos 
governments); 

“(C) net private domestic investment; 

‘(D) the merchandise trade and current accounts; 

“(E) the net increase or decrease in foreign indebtedness 
(defined as net foreign investment); an 

“(F) the estimated direction and extent of the influence of 
the Government’s borrowing in private credit markets on 
United States dollar interest rates and on the real effective 
exchange rate of the United States dollar.”’. 


SEC. 5302. ANNUAL CONCURRENT RESOLUTION ON THE BUDGET. 


Subsection (e) of section 301 of the ar stg omgpes Budget Act of 
1974 (2 U.S.C. 632(e)) is amended by “and” at the end of paragraph 
(8), by striking out the period and by ‘necting *s “. and” at the end of 
epi (9), and by inserting at the end thereof the following new 


“410) an analysis, prepared after consultation with the Direc- 
tor of the Congressional Budget Office, of the concurrent resolu- 
tion’s impact on the international competitiveness of United 
States business and the United States balance of payments 
position and shall include the following projections, based upon 
the best information available at the time, for the fiscal year 
covered by the concurrent resolution— 

“(A) the amount of borrowing by the Government in 
private credit markets; 

“(B) net domestic savings (defined as personal sa 
corporate savings, and the fiscal surplus of State ad le joes 
governments); 

“(C) net private domestic investment; 
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“(D) the merchandise trade and current accounts; 

“(E) the net increase or decrease in foreign indebtedness 
(defined as net fo: investment); and 

“(F) the estimated direction and extent of the influence of 
the Government’s borrowing in private credit markets on 
United States dollar interest rates and on the real effective 
exchange rate of the United States dollar.” 


SEC. 5303. EFFECTIVE DATE. 31 USC 1105 


The amendment made by section 5301 shall be effective for fiscal "°” 
ears 1989, 1990, 1991, and 1992, and shall be fully reflected in the 
udgets submitted by the President as required by section 1105(a) of 

title 31, United States Code, for each such fiscal year, and the 
amendment made by section 5302 shall be effective for fiscal years 
1989, 1990, 1991, and 1992. 


Subtitle E—Trade Data and Studies 


PART I—NATIONAL TRADE DATA BANK 


SEC. 5401. DEFINITIONS. 15 USC 4901. 


For pores of this subtitle— 
(1) the term “Committee” means the Interagency Trade Data 
Advisory Committee 
(2) the term “Data Bank” means the National Trade Data 


(8) the term “Executive agency” has the same meaning as in 
section 105 of title 5, United States Code; 

(4) the term “export promotion data system” means the data 

m known as the Commercial Information ment 

ystem which is maintained and operated by the United States 

and tla tl poe sg: 4 Service and is established as part of 
the Data under section 3816; 

(5) the term “international economic data system” means the 
data system established as part of the Data Bank Bo section 
5406 which contains data useful to a ieaen and analysis 
concerned with international ——— and 

(6) the term “Secretary” means the Secretary of Commerce. 


SEC. 5402, INTERAGENCY TRADE DATA ADVISORY COMMITTEE. 15 USC 4902. 


(a) EsTaBLISHMENT.—There is established the Interagency Trade 
Data Advisory Committee 
(b) Mempensuir.—The Committee shall consist of — 
(1) the United States Trade Representative; 
(2) the Secretary of Agriculture; 
(3) the Secretary of Defense; 
et Secretary of a 


Secretary of 

° — Secretary of ofthe Daseety: 
e Secretary of 

(8) the Director of the Office of eeenognenant and Budget; 

(9) the Director of Central In ce; 

(10) the Chairman of the Federal Board; 

(11) the Chairman of the International Trade Commission; 

(12) the President of the Export-Import Bank; 
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15 USC 4903. 


15 USC 4904. 


15 USC 4905. 


15 USC 4906. 


Classified 
information. 


(13) the President of the Overseas Private Investment 
epee 

(14) such other members as may be appointed by the 
President a full-time officers or employees of the Federal 


Governmen 
es rer craaaen + Wes Meseitineit al Cisacsmacn dealt be Gncdescaes xi 
the Committee. 

(d) DEsiGNEES.—Any member of the Committee may appoint a 
designee to serve in " alace of such member on the Committee. 


SEC. 5403. FUNCTIONS OF THE COMMITTEE. 


The Committee shall advise the Secretary of Commerce, as appro- 
ares on the establishment, structure, contents, and operation of a 

ational Trade Data Bank in accordance with section 5406 in order 
to assure the timely collection of accurate data and to provide the 
private sector and government officials efficient access to economic 
and trade data collected by the Federal Government for purposes of 
policymaking and export promotion. 


SEC. 5404. CONSULTATION WITH THE PRIVATE SECTOR AND GOVERN- 
cetera sama 


on ener consult with representatives of the 
wie sector oa of St te and local governments to assess 
the ad of United States —— information. The 

shall seek recommendations on how trade information can be made 
more accessible, understandable, and relevant. The Secretary shall 
seek recommendations as to what data should be included in the 
export promotion data system in the Data Bank. 


SEC. 5405. COOPERATION AMONG EXECUTIVE AGENCIES. 


Each executive agency shall furnish to the Secretary such 

information for inclusion in the National Trade Data Bank as the 

, in consultation with the Advisory Committee, considers 
necessary to the operation of the Data Bank. 


SEC. 5406. ESTABLISHMENT OF THE DATA BANK. 
(a) EsrasLisHMENT.—Within 2 years after the date of the enact- 


ment of this ee et een tn tae tack Tee en 
Data Bank. The manage the Data Bank. The Data 


tion Solecusinat by the to be useful peso the ean 
pe gerd section 5404) to poli rs and analysts concerned 

ternational economics and trade and which shall include 
data compiled or obtained by appropriate executive agencies. Such 
information shall not identify parties to transactions. Such infor- 
mation may include data for the United States and countries with 
which the United States has important economic relations 


uding— 
(1) data on im and 
(A) aggrega’ ie ar at nl export ata for the United 
States aa: for ae h iceien 


(B) ind iceeputedific Gapuct aah aagott dick Bi: aac 
foreign country; 
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(C) product and service specific import and export data 
for the United States; 
(D) market penetration information; and 
(E) foreign destinations for exports of the United States; 
(2) data on international service transactions 
(3) information on international capital vn including— 
(A) interest rates; and 
(B) average exchange rates; 
(4) inioemetien on foreign direct investment in the United 
States economy; 
(5) international labor market information, including— 
(A) wage rates for major industries; 
(B) international eee mg rates; and 
(C) trends in international labor productivity; 
(6) information on foreign government policies affecting trade, 


including— 
(A) trade barriers; and 
(B) export financing policies; 
(7) import pe export data | for the United States on a State-by- 
te basis ted at the product level incl 


(A) data concerning the country shipping the ‘import, the 


im rts of goods and, to the extent possible, services; and 
) date conpeenins, Ss Shee © ee eseee ot the port of 
—— recy: Sout aan of first destina on for export of 
an e poses, mes 
(8) any other economic and trade data vollented the Federal 
Government that the Secretary determines to useful in 
carrying out the purposes of this subtitle. 
(c) Export Promotion Data System.—The export promotion data Classified 
shall include data and information collected by the Federal imformation. 
rnment on the industrial sectors and markets of jm coun- 
tries which are determined by the Secretary (after consultation 
required by section 5404) to be of the greatest interest to United 
States business firms that are engaged in export-related activities 
and to Federal and State Me ape 4 that promote exports, while 
provi ple the dag ance ity of proprietary business informa- 
tion, an cas gee to use the most effective means of 
daceninating data an es eueeny through the 
partment, or Department-designated offices, or 
available data bases in an accurate “= timely manner ig thy 
shall monitor, organize, te selected 
aay f 
c poder in foreign countries; 
high specific industriel z sectors within foreign countries with 
export potential such as— 
(A) si ) size of the market; 
B) distribution of products; 
(C) competition; 
——- significant applicable laws, regulations, specifications, 
an 
(E) corona: government officials; and 
le associations and other contact points; and 
(3) foreign countries generally, such as— 
(A) the general economic conditions; 
(B) common business practices 
(C) significant tariff and trade barriers; and 
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(D) other significant laws and regulations regarding im- 

ports, licensing, and the protection of intellectual property; 

(4) export financing information, including the availability, 

through public sources of funds for United States exporters and 

foreign competitors; 

(5) transactions involving barter and countertrade; and 

(6) any other similar information, that the Secretary deter- 

mines to be useful in carrying out the purposes of this subtitle. 


15 USC 4907. SEC. 5407. OPERATION OF THE DATA BANK. 


The Secretary shall manage the Data Bank to provide the most 


appropriate data retrieval system or systems possible. Such system 
or systems shall— 


(1) be designed to utilize data processing and retrieval tech- 
nol in monitoring, organizing, analyzing, and disseminating 
the data and information contained in the Data Bank; 

(2) use the most effective and meaningful means of organizing 
and ing such information available to— 

(A) United States Government policymakers; 

(B) United States business firms; 

(C) United States workers; 

(D) United States industry associations; 

(E) United States agricultural interests; 

(F) State and local economic development agencies; and 

(G) other interested United States persons who could 
benefit from such information; 

(3) be of such quality and timeliness and in such form as to 
assist coordinated trade strategies for the United States; and 

(4) facilitate dissemination of information through nonprofit 
organizations with significant outreach programs which com- 
plement the regional outreach programs of the United States 
and Foreign Commercial Service. 


15 USC 4908. SEC. 5408. INFORMATION ON THE SERVICE SECTOR. 


(a) Service Secror InroRMATION.—The Secretary shall ensure 


that, to the extent possible, there is included in the Data Bank 
information on service sector economic activity that is as complete 
and timely as information on economic activity in the merchandise 


r. 
(b) Survey.—The Secretary shall undertake a new benchmark 


survey of service transactions, including transactions with respect 
to— 


(1) banking services; 


_ (2) information services, including computer software serv- 


ices; 
(3) brokerage services; 
(4) transportation services; 
(5) travel services; 
(6) engineering services; 
(7) construction services; and 
(8) health services. 


(c) GENERAL INFORMATION AND INDEX oF LEADING INDICATORS.— 


The Secretary shall provide— 


(1) not less than once a year, comprehensive information on 
the service sector of the economy; an 

(2) an index of leading indicators which includes the measure- 
ment of service sector activity in direct proportion to the con- 
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tribution of the service sector to the gross national product of 
the United States. 
SEC. 5409. EXCLUSION OF INFORMATION. 15 USC 4909. 


Data Bank shall not include any information— 
(1) the disclosure of which to the public is prohibited under 
ps hae seat ete pagal to be with- 


SEC. 5410. NONDUPLICATION. 15 USC 4910, 


the sr ner an 

SEC. 5411. COLLECTION are 15 USC 4911. 
Except as i section 5408, nothing in this subtitle shall 

be pei i Ragin tt independent authority to the Federal Govern- 

sank to.ctilaek ony date or Glediatins tae from individuals or entities 

outside of the Federal Government. 

SEC. 5412. FEES AND ACCESS. 15 USC 4912. 


Ties beseiiees dud annals reasonable public services and access 
ee ee eee maintained as part 
of the Data Bank and —— reasonable fees consistent with 
section 552 of title 5, United States Code. 


SEC. 5413. REPORT TO CONGRESS. 15 USC 4913. 


(a) Ivrerma Report.—Not more than 1 year after the date of 
enactment of this Act, the Secretary after consultation with the 
Committee Governmental 


Committee and the , Housing, and Urban Affairs 
Committee of the other appropriate committees of the 
Senate, and the House of tatives describing actions taken 


pursuant to this subtitle, 
() actions taken to provide the information on services de- 


section 5408; 
(2) ns oe shun State-by-State information as 
0) wanes, Remap tak tea Ghee 8) yuna: lie- the; date of 


Committee of the Senate, other appropriate committees of the 
Senate, and the House of Representatives— 

(1) assessing the current waallin on and comprehensiveness of, 
and the ability of the public and of private entities to obtain 
«ah deeccibing all sther taken and planned to be tak 

actions an to en 
Phir ry Somat 

inate eeomnons bey the peivete sector. and. by State 

ay eg promote exports on the implementation of the 
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2 USC 194b. 


Termination 
date. 


15 USC 4608a. 


(4) describing the extent to which the systems within the Data 
Bank are being used and any recommendations with regard to 
the operation of the system; and 

(5) describing the extent to which United States citizens and 
firms have access to the data banks of foreign countries that is 
similar to the access provided to foreign citizens and firms. 


PART II—STUDIES 


SEC. 5421. COMPETITIVENESS IMPACT STATEMENTS. 


(a) The President or the head of the appropriate department or 
agency of the Federal Government shall include in every rec- 
ommendation or report made to the Congress on legislation which 
may affect the ability of United States firms to compete in domestic 
and international commerce a statement of the impact of such 
legislation on— 

. (1) the international trade and public interest of the United 
tates, an 
(2) thes ability of United States firms engaged in the manufac- 
ture, sale, distribution, or provision of goods or services to 
compete in foreign or domestic markets. 

(b) This section provides no private right of action as to the need 
for or adequacy of the statement required by subsection (a). 

(c) This section shall cease to be effective six years from the date 
of enactment. 


SEC. 5422. STUDY AND REPORT BY THE ADVISORY COUNCIL ON FEDERAL 
PARTICIPATION IN SEMATECH. 


(a) Srupy AND Report.—Not later than February 1, 1989, and 
annually thereafter for each fiscal year in which appropriated funds 
are expended for Sematech the Advisory Council on Federal Partici- 

tion in Sematech established under section 273(a) of the National 

fense Authorization Act for fiscal years 1988 and 1989 (15 U.S.C. 
4603(a); Public Law 100-180) shall cediack a study and submit a 
report to the Governmental Affairs Committee and the Armed 
Services Committee of the Senate and to a apgrosnste committees of 
the House of Representatives concerning Federal participation in 
Sematech. The study and report shall be conducted under the 
direction of the Under Secretary of Commerce for Economic Affairs. 

(b) Counci, RECOMMENDATIONS AND Report.—The Council shall 
include in the report submitted under subsection (a) the following: 

(1) identification of potential sources of Federal funding from 
department and agency budgets for Sematech and recommenda- 
tions concerning methods and terms of Federal financial partici- 
pation in Sematech, including grants, loans, loan guarantees, 
and contributions in kind. The feasibility of methods of Federal 
recoupment shall also be considered; 

(2) definition and assessment of continued Federal parti- 
cipation in Sematech including, but not limited to, issues of 
technology research and development, civilian and defense 
industrial base objectives and initiatives, and commercializa- 
tion. The report s include a summary of the most recent 

plans, milestones, and cost estimates for Sematech, including 
any changes and alterations, and shall comment on Sematech’s 
accomplishments and shortfalls in the preceding fiscal year; 
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(3) coordination of se a gro! participation, including all 
matters pertaining to Federal funding and decisionmaking, and 
other issues regarding Federal participation in Sematech; and 

(4) any other issues and questions the Council deems appro- 
priate be considered 


SEC. 5423. IMPACT OF NATIONAL DEFENSE EXPENDITURES ON INTER- 
NATIONAL CO 


(a) Fonpincs.—The Congress finds that the ability of United 
States industries to com in world markets may be adversely 
affected iy Pag following factors: 

(1) The allocation of intellectual resources between the pri- 
vate and public sectors. 

(2) The distribution of innovative research and development 
between commercial and noncommercial applications. 

(3) The number of scientific advances which are ultimately 
comme’ 

Oe ee es Ne tens 
including the budget deficit and defense spending. 

(b) SENsE or ConGress.—It is the sense of Congress that the 


TITLE VI—EDUCATION AND TRAINING _ Bitsstion and 


Training for a 


FOR AMERICAN COMPETITIVENESS Comapenitive 


America Act of 
988 


1988. 
SEC. 6001. SHORT TITLE. Disadvantaged 


rsons. 
This title may be cited as the “Education and Training for a Employment 
Competitive America Act of 1988”. and 


unemployment. 


SEC. 6002. FINDINGS AND PURPOSE. a 
(a) Finpincs.—The Congress finds that— 50 USC 5001, 


(1) the relationship between a strong and vibrant educational 20 USC 5002. 
system and a healthy national economy is inseparable in an era 
in which economic growth is dependent on technology and is 
imperi Para saga foreign competition; 

) our Nation’s once undisputed pre-eminence in inter- 
national commerce is facing un’ ented challenges from 
competitor nations who have given priority to the ———- 
between education and economic growth in areas such as hig 
technology industries; 

(3) our standing in the international marketplace is being 
further eroded by the presence in the workforce of millions of 
Americans who are functionally or technologically illiterate or 
who lack the mathematics, science, foreign , OF voca- 
tional skills needed to adapt to the structural changes occurring 
in the global economy; 

(4) our competitive position is also being eroded by declines in 
the number of students taking advanced courses in mathe- 
matics, science, and foreign languages and by the lack of 


102 STAT. 1470 


Disadvantaged 
persons. 


Schools and 
colleges. 


Employment 
and 


unemployment. 


20 USC 5003. 


20 USC 5004. 


Women. 
Minorities. 
Handicapped 
persons. 
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modern technical and laboratory equipment in our educational 
institutions; 

(5) restori our competitiveness and enhancing our 
productivity will require t all workers possess basic edu- 
cational skills and that many others possess highly specific 
skills in mathematics, science, foreign es, and voca- 
tional areas; an 

(6) our Nation must recognize the substantial impact that 
an investment in human capital will have on increasing 
productivity. 


(b) Purpose. —It is therefore the purpose of this title to establish 
programs design 


(1) to enhance ongoing efforts in elementary and secondary 
education; 

(2) to improve our productivity and competitive position by 
investing in human capital; 

(3) to assist out-ofechool youth and adults who are function- 
ally illiterate in obtaining the basic skills needed for them to 
become comare workers in a competitive economy; 

(4) to help educational institutions prepare those engaged in 
work relating to mathematics, science, and foreign languages by 

improving and expanding instruction in those areas and by 
modernizing laboratory and technical equipment; 

(5) to ae the skills of workers affected, or about to be 
affected, by economic change, in order to prevent dislocation 
within oe industries and to strengthen emerging domestic 
industries; 

(6) to accomplish such purposes without impairing the avail- 
ability of funds to carry out existing programs that address the 
needs of dislocated workers, such as previously authorized edu- 


cation programs. 


SEC. 6003. DEFINITIONS. 


As used in this title— 

(1) The term “foreign language instruction” means instruc- 
tion in critical foreign langue es as defined by, the Secretary. 

(2) The term “institution of higher education” has the same 
meaning given that term by section 1201(a) of the Higher 
Education Act of 1965. 

(3) ys terms “local educational agency” and oe edu- 
cation agency” have the same m given such terms 
yeoge 1 rig 198 of the Elementary an Fy so Education 

ct oO} 

(4) The term “Secretary” means the Secretary of Education. 

(5) The term “State” means any of the several States, the 
Commonwealth of Puerto Rico, the District of Columbia, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 


SEC. 6004. GENERAL PROVISIONS. 


(a) Grant REQUIREMENTS.——The Secretary shall ensure, with 


respect to grants provided under subtitles A and B, that— 


(1) services assisted by funds received under such grants shall 
be made available to historically underrepresented and under- 
served populations of students, including females, por aigeoen 
handicapped individuals, individuals with limited English pro- 
ficiency, and migrant students; 
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(2) the terms “training” and “instruction” are interpreted to 
include training and instruction through telecommunications 
technologies, including the full range of current and new tech- 
nologies that can be used for educational purposes, such as 
television broadcasts, closed circuit television systems, cable 
television, satellite transmissions, computers, VHS, laser discs, 
and audio by discs, tapes, or broadcast, and such other video and 
telecommunications technologies that alone or in combination 
can assist in teaching and learning; an: 

(3) where appropriate, programs funded under subtitles A and 
B shall be cnednaied with other federally funded education 
and training programs. 

(b) ApprrionaL Evicrece Instrrutions.—For purposes of any pro- 
gram authorized by subtitle A or B, institutions eligible to partici- 
pate shall include any accredited proprietary institution providing a 
program of less than six months duration that is otherwise eligible 
to participate in any program under subtitle A or B. 

(c) Bupcer Lowrration.—The Secretary may not make grants or 
enter into contracts under subtitle A, B, or C except to such extent, 
or in such amounts, as may be provided in appropriation Acts. 


Subtitle A—Elementary and Secondary Beste snd keel 
Education 


CHAPTER 1—MATHEMATICS AND SCIENCE 


SEC. 6005. MATHEMATICS AND SCIENCE EDUCATION REAUTHORIZED. 


Section 203(b) of the Education for Economic Security Act is 20 USC 3963. 
amended to read as follows: 

“(b) There are authorized to be appropriated $175,000,000 for the Appropriation 
fiscal year 1988 to carry out the provisions of this title.”. authorization. 


CHAPTER 2—ADULT LITERACY 


SEC. 6011. WORKPLACE LITERACY PARTNERSHIPS GRANTS 


(a) ESTABLISHMENT OF GRANT ProGRamM.—The Adult Education 
Act is amended by inserting after section 315 the following new 
section: 


“BUSINESS, INDUSTRY, LABOR, AND EDUCATION PARTNERSHIPS FOR 
WORKPLACE LITERACY 


“Sec. 316. (a) GRANTS For ExemMPpLARY DEMONSTRATION PARTNER- 

sHips FoR Workpiace Lireracy.—{1) Subject to subsection (b), the 

may make demonstration grants to exemplary education 

ips for workplace literacy to pay the Federal share of the 

cost of adult education which teach literacy skills needed 
in the workplace Ehecmah sartuatesion between— 

uate cent — or labor organizations, or private 


nce) Scent alee cuisine) agencies, local educational agencies, 

institutions of higher education, or schools (including employ- 

ment and training agencies or communi -besed organizations). 
“(2) Grants under paragraph (1) may be 
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Children and 
youth, 


“(A) to fund 70 percent of the cost of programs which meet the 
requirements of paragraph (3); and 
(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
grams funded under subparagraph (A). 

“(3) Programs funded under paragraph (2A) shall be designed to 
improve the Pied pence pias of the workforce through improvement of 
literacy skills needed in the workplace by— 

(A) providing adult literacy and other basic skills services 
and activities; 

“(B) providing adult secondary education services and activi- 
ties which may lead to the completion of a high school diploma 
or its equivalent; 

“(C) meeting the literacy needs of adults with limited English 
ai 7p 

(D) upgrading or updating basic skills of adult workers in 
accordance with changes in workplace requirements, tech- 
nology, products, or processes; 

‘ “(E) improving the eos eaad eck adult workers in speaking, 
istening, reaso an lem so or 

“(F) baer pg have counpaliige transportation, and 
nonworking hours child care services to adult workers while 
they participate in a program funded under paragraph (2)A). 

“(4) An application to receive funding for a program out of a grant 
made to a partnership under this subsection shall 

“(A) be submitted jointly by— 

“(i) a business, industry, or labor organization, or private 
industry council; and 

“(i) a State educational agency, local educational agency, 
institution of higher education, or school (including an area 
vocational school, an employment and training agency, or 
community- -based organization); 

“(B) set forth the respective roles of each member of the 


partnership; 

“(C) contain such additional information as the Secretary may 
require, including evidence of the aioe experience in 
providing literacy services to working ad 

“(D) describe the plan for carrying en the requirements of 
paragraph (3); and 

“(E) provide assurances that the applicant will use the funds 
to coonieshent and not supplant funds otherwise available for 
the purpose of this section. 

“(b) Grants To Srares.—(1) Whenever in any fiscal ae, appro- 
riations under prune age (c) are we ual to or exceed $50,000,000, the 
shall make grants to States which have State plans 

SPEC by the Secretary under section 306 to pay the Federal 
of the cost of adult education programs which teach literacy 

skills needed in the workplace through partnerships between— 

“(A) business, industry, or labor organizations, or private 
industry councils; and 

“(B) State educational agencies, local educational agencies, 
institutions of higher education, or schools (including employ- 
ment and training agencies or community-based organizations), 

“(2) Grants under paragraph (1) may be used— 

“(A) to fund 70 percent of the cost of programs which meet the 

requirements of paragraph (4); 
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“(B) for administrative costs incurred by State educational 
agencies and local educational agencies in establishing pro- 
funded under sub ph (A); and 
“(C) for costs incurred by State educational agencies in obtain- 
ing evaluations described in paragraph (3XAMiii). 
“(3) aay shall be eligible to receive its allotment under subsec- 
tion (e) if it— 
“(A) includes in a State plan submitted to the Secretary under 
section 306 a description of— 
“G) the requirements for State approval of funding of a 


program; 

“Gi) the procedures under which applications for such 
funding may be submitted; and 

“(ii) the method by which the State shall obtain annual 
third- evaluation of student achievement in, and over- 
all effectiveness of services provided by, all igs which 
receive funding out of a grant made to the State under this 
section; and 

“(B) satisfies the requirements of section 306(a). 

“(4) The program requirements set forth in subsection (a)(3), shall 
apply to the program authorized by this subsection. 

(5) An application to receive funding for a program from a grant 
made to a State under paragraph (1) shall contain the same informa- 
tion required in subparagraphs (A) through (E) of subsection (a)4). 

“(6) If a State is not eligible for a grant under pomearers (1) of this 
subsection, the Secretary shall use the State’s allotment under 
paragraph (7) to make direct grants to applicants in that State who 
are Sor yee to teach literacy skills needed in the workplace. 

“(TA) The Federal share of e itures for p in a State 
funded under this subsection be paid from a State’s allotment 
under this paragraph. 

“(B) From the sum appropriated for each fiscal year under subsec- 
tion (c) for any fiscal year in which appropriations equal or exceed 
$50,000,000, the shall allot— 

“(i) $25,000 to of American Samoa, Guam, the Northern Territories, U.S. 
Mariana Islands, the Trust Territory of the Pacific Islands, and 
the Virgin Islands; and 

“(ii) to each remaining State an amount which bears the same 
ratio to the remainder of such sum as— 

“(I) the number of adults in the State who do not have a 
certificate of graduation from a school providing secondary 
education (or its equivalent) and who are not currently 
required to be enrolled in schools in the State, bears to 

(ID the number of such adults in all States; 
except that no State shall receive less than $125,000 in any 


year. 
“(C) At the end of each fiscal year. the portion of any State’s 
allotment for that fiscal year which— 
“() exceeds 10 percent of the total allotment for the State 
under paragraph (2) for the fiscal year; and 
“(i) remains unobligated; 
shall be reallocated among the other States in the same proportion 
as each State’s allocation for such fiscal year under paragraph (2). 
“(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be apo riated $30,000,000 for the fiscal year 1988, $31,500,000 
for the focal year 1989, and such sums as may be necessary for the 
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20 USC 1202. 


Minorities. 
Community 
development. 


Children and 
outh. 


ransportation. 


fiscal year 1990 and each succeeding fiscal year ending prior to 
October 1, 1993, to carry out the provisions of this section. 

*(2) Amounts appropriated under this subsection shall remain 
available until expended.”. 

(b) Derinrrions.—Section 303 of the Adult Education Act is 
amended by adding at the end the following new subsections: 

“(k) The term ‘community-based organization’ has the meaning 
given such term in section 4(5) of the Job Training Partnership Act 
(21 U.S.C. 1501 et seq.). 

“(1) The term ‘private industry council’ means the private indus- 
try council established under section 102 of the Job Training Part- 
nership Act (21 U.S.C. 1501 et seq.).”. 


SEC. 6012. ENGLISH LITERACY GRANTS. 


(a) EsTABLISHMENT OF GRANT ProGram.—The Adult Education 
Act is amended by inserting after section 316 (as added by section 
6011) the following new section: 


“ENGLISH LITERACY PROGRAM GRANTS 


“Sec. 317. (a) Grants to Srates.—(1) The Secretary may make 
grants to States which have State plans approved by the Secretary 
under section 306 for the establishment, operation, and improve- 
ment of English a gc programs for individuals of limited English 

Such grants may provide for support services for pro- 
gram participants, inch child care and transportation costs. 
or) A State shall be eligible to receive a grant under paragraph 
(1) if the State includes in a State plan submitted to the 
under section 306 a description of— 

“(A) the number of individuals of limited English proficiency 
in the State who need or could benefit from programs assisted 
under this chapter; 

“(B) the activities which would be undertaken under the 
grant and the manner in which such activities will promote 
English literacy and enable individuals in the State to partici- 
pate fully in national life; 

“(C) how the activities described in subparagraph (B) will 
serve individuals of limited — proficiency: including the 
qualifications and training of personnel who will participate in 
the activities; 

) the resources necessary to develop and operate the pro- 
posed activities and the resources to be provided by the State; 


and 
“(E) the specific goals of the proposed activities and how 
achievement of these goals will be measured. 
“(3) The es may terminate a grant only if the Secretary 


“(A) the the State has not made substantial progress a achieving 
the specific educational goals set out in the application; or 

“(B) there is no longer a need in the State for activities 
funded by the grant. 

“(b) Set-Asme ror CoMMUNITY-BASED ORGANIZATIONS.—A State 
that is awarded a grant under subsection (a) shall use not less than 
50 percent of funds awarded under the grant to fund programs 

operated by community-based organizations with the demonstrated 
capability to administer English proficiency programs. 
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“(c) Report.—A State that is awarded a grant under subsection (a) 
shall submit to the Secretary a report describing the activities 
funded under the grant for each fiscal year covered Aon the — 

“(d) DEMONSTRATION PRoGRAM.—The ena Meee 

<r of funds appropriated pursuant to section, re 
y, and through grants and contracts with public and private 
nonprofit agencies, institutions, and organizations, carry out a 
program 
“(1) through the Adult Education Division to develop innova- 
tive approaches and methods of lite education for individ- 
uals of limited English proficiency utili new instructional 
methods and technologies; an 
(2) to designate the Center for he Aueeoeeie Linguistics of the 
Office of Educational Research provement as a national 
clearinghouse on literacy education for individuals of limited 
English proficiency to collect and disseminate information 
concerning effective approaches or methods, including coordina- 
tion with manpower pat, Lg other education programs. 

“(e) EVALUATION AND AUDIT.— Secre’ shall evaluate the 
effectiveness of peoerans conducted under this section. 
funded under this section shall be audited in accordance with 
chapter 75 of title 31, United States Code. 

“(fp AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
p Pap appropriated $25,000,000 for the fiscal year 1988 to carry out 

lon. 

“(2) Funds appropriated pursuant to this section shall remain 
available until expended. 

“(3) Funds appropriated under this subsection may be combined 
with other funds made available for the State ee the ys 
Ngee for literacy training for individuals wi 


Contracts. 


roficiency. 
mc Not more than 10 percent of funds available under this 
section shall be used to carry out the pi of subsection (d).”. 


purposes 
(b) Dertnrrions.—Section’ 308 of the Adult Education Act 
(20 U.S.C. 1201 et eg (as amended by section 6011) is amended by 
adding at the end the following new subsections: 

“(m) The term ‘individual of limited English proficiency’ means 
an adult or os sage ee od ha tl od who ad — ability in speaking, 


a) wl ae anties ae isa peteon pring, ang en English; 


or 
“(2) who lives in a family or yrseg torn environment where a 
other than English is the dominant 
“(n) The term a a, means an individual who is 
under 16 years of age and beyond the age of ay tag school 


attendance under State law who has not completed school or 

the equivalent. 

tnstenction daalguod ta bealy ineaten ited Baglish proficient adults, out-of 
on design Apa cient ¢ 

school aa or both, achieve full competence in the English 


“(p) 1e term ‘community-based o Ge pees means a private 
organization which is representative of a community or significant 
segments of a community and which provides education, vocational 
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organizations, employer-related yr errors tribal governments, 
and organizations serving Native Alaskans and Indians.” 


SEC. 6013. LITERACY COORDINATION. 


(a) Feperat Lrreracy Orrice.—The Adult Education Act is 
amended by inserting after section 317 (as added by section 6012) the 
following new section: 


“COORDINATION OF LITERACY PROGRAMS 


“Sec. 318. (a) Feperat Lrreracy CoorpinaTion OrrFice.—The 
Adult Education Division shall serve as the Federal literacy 


coordination office. 

“(b) Duttes.—The Secretary, through the Division, shall— 

“(1) coordinate Federal literacy programs, including grant 
programs administered under this chapter and other grant 
programs funded under the Adult Education Act (20 U.S.C. 1201 
et seq.); and 

“(2) provide information and guidance to States with respect 
to the establishment of State and local volunteer programs 
relating to literacy. 

“(c) State Lrreracy Coorpination.—To the extent practicable, 
each State agency designated under section 306(bX2) that receives 
funds under section 316 or section 317 shall— 

“(1) designate area offices for coordination of literacy pro- 
grams, distributed throughout the State so that persons in all 
areas of the State have access to literacy programs; 

“(2) train personnel who will operate the area offices; 

“(3) determine curricula and materials for literacy programs; 

“(4) oversee area offices; 

“(5) provide assistance to area offices; 

“(6) Condict programs to recruit volunteers and participants; 

“(7) coordinate the programs described in paragraph (6) with 


existing li 
“(8) allocate to area offices.”’. 
SEC. 6014. APPLICABILITY PROVISION. 


The amendments made by this chapter shall not take effect if the 
Augustus F. Hopkins Rober: T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988 is enacted prior to the 
enactment of this Act. 


CHAPTER 3—FOREIGN LANGUAGES 


Subchapter A—Foreign Language Assistance 


SEC. 6021. SHORT TITLE. 


This subc! ci aa ae linia ice ama 
ance Act of 1 
SEC. 6022. FINDINGS. 

The Congress finds that the economic and security interests of 
this Nation require significant improvement in the quantity and 
quality of foreign language instruction offered in the Nation's ele- 
ar and secondary schools, and Federal funds should be made 

vailable to assist the purpose of this subchapter. 
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SEC. 6023. PROGRAM AUTHORIZED. 20 USC 5013. 


(a) Generat AutHoriry.—The Secretary shall make grants to Grants. 
State educational agencies whose applications are approved under 
subsection (b) to pay the Federal share of the cost of model pro- 
grams, designed and operated by local educational agencies, provid- 
ing for the commencement or improvement and expansion of foreign 


language students. 

(b) Apptication.—Any State educational agency desiring to re- 
ane S ee a ert ee ee ee on eee 
therefor to Se eS ee ie, ie Oe oes cemtniniog 
such information and ee ee ee require. 
No application may be approved by the Secretary unless the 


(1) contains a description of model programs which— 

(A) are by local educational agencies and are 
available without regard to whether students attend the 
schools operated by such agency and if the local educational 

determines to do so, are available to residents of the 
community, 

(B) represents a variety of alternative ae innovative 
approaches to foreign language instruction, an 

Ey ee valechal te a Oemgutieive basis ky" the State ode- 
cational agency; 

(2) provides assurances that all children aged 5 through 17 
who reside within the school district of the local educational 
agency shall be eligible to participate in any model program 
funded under this section (without regard to whether such 
children attend schools operated pk such agency); 

(3) provides assurances that the State will pay the non- 
Federal share of the activities for which assistance is sought 
from non-Federal sources; and 

(4) provides that the local educational agency will provide 
standard evaluations of the proficiency of participants at appro- 
priate intervals in the program which are reliable and valid, 


provide i : 
(c) Feperat SHare.—{1) The Federal share for each year 


(2) The Secretary may waive the requirement of paragraph es for 
any local educational agency which the Secretary determines does 
not have adequate resources to pay the non-Federal share of the cost 
of the project. 
(d) Participation oF Private Scuoots.—({1) To the extent consist- Children and 
ent with the number of children in the State or in the school district youth. 
of each local educational agency who are enrolled in private ele- 
mentary and secondary schools, such State or agency shall, after 
consultation with a ite te school representatives, make 
provision for includi ial educational services and 


pursuant to this subsection for children in private schools shall be 
equal (taking into account the number of children to be served and 
the needs of such children) to expenditures for children enrolled in 
the public schools of the State or local educational agency. 
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District of 
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(2) If by reason of any provision of ays a State or local educational 
agency is prohibited from providing for the participation of children 
from private schools as required by paragraph (1), or if the Secretary 
determines that a State or local educational agency has substan- 
tially failed or is Fy cen 3 to provide for such participation on an 
equitable basis, the Secretary shall waive such requirements and 

shall arrange for the provision of services to such children which 

shall be wutgess to the requirements of this subsection. Such waivers 
shall be subject to consultation, withholding, notice, and judicial 
review requirements in accordance with persaraete (8) sat (4) of 
— 557(b) of the Education Consolidation and Improvement Act 
o 


SEC. 6024. ALLOTMENT. 


(a) GENERAL RuLe.—(1) From the sums appropriated to carry out 

this subchapter in any fiscal year, the Secretary shall reserve 1 

Eee for Psa edie to Guam, American Samoa, the Virgin 

Territo of the the Seaaer Islands and the Common- 

aon i ri Northern be allotted in accord- 
ance with their respective needs. 

(2) From the remainder of such sums the Secretary shall allot to 
each State an amount which bears the same ratio to the amount of 
such remainder as the school population of the State bears to 
the school age population of all States, except that no State shall 
receive less than an amount equal to one- of 1 percent of such 
remainder. 

(b) Avattasiuity or Funps.—The allotment of a State under 
subsection (a) shall be made sraiabie to ee! ane for 2 additional 
years after the first fiscal year vv Dacre the State receives its 
allotment under this section on if th tary determines that the 
funds made available to the State during the first such year were 
used in the manner required under the State’s approved application. 


SEC. 6025. DEFINITIONS. 


(a) GENERAL Rue.—For the purpose of this subchapter, the term 
edie it instruction” means instruction in critical foreign 
es as defined by the 
_ S Seeckan. Rute.—For the purpose of section 6024— 
(1) Seicenh . Taal age population” means the population 
(2) the term “States” includes the 50 States, the District of 
Columbia, and the Commonwealth of Puerto Rico. 


SEC. 6026. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be a —— $20,000,000 for the fiscal 
year 1988 to carry out this sulataptee 


Subchapter B—Presidential Award for Languages 


SEC. 6027, PRESIDENTIAL AWARDS, 


(a) GeNERAL AuTHorITy.—The President is authorized to make 
Presidential Awards for Teaching Excellence in Foreign Languages 
to elementary and secondary school teachers of foreign languages 
who have demonstrated catatending teaching qualifications in the 
field of teaching foreign aneong. 

(b) SELECTION ProcepuRES.—The President is authorized to make 
104 awards under subsection (a) of this section. In selecting ele- 
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mentary and secondary school teachers for the award authorized by 
this section, the President shall select at least one elementary school 
teacher and one secondary school teacher from each of the several 
States, the District of Columbia, and the Commonwealth of Puerto 


SEC. 6028. ADMINISTRATIVE PROVISIONS. 20 USC 5022. 
The President shall carry out the provisions of section 6027, 

including the establishment of the selection procedures, after con- 

sultation with the Secretary of Education, other appropriate offi- 

cials of Federal agencies, and representatives of professional foreign 

language teacher associations. 

SEC. 6029. AUTHORIZATION OF APPROPRIATIONS. 20 USC 5023. 
(a) AurHorization.—There are authorized to be appropriated 

$1,000,000 for fiscal year 1988 to carry out the provisions of this 


(b) Use or Funns.—Amounts appropriated pursuant to subsection 
(a) shall be available for making awards under section 6027, for 
administrative expenses, for necessary travel by teachers selected 
under section 6027, and for special activities related to carrying out 
the provisions of this subchapter. 


CHAPTER 4—SCIENCE AND MATHEMATICS ELE- 
MENTARY AND SECONDARY BUSINESS PART- 
NERSHIPS 


SEC. 6031. PROGRAM AUTHORIZED. 


(a) EstaBLISHMENT or Procram.—Title III of the Education for 
ee eae 3981 et seq.) is amended— 
(1) by inserting after the title heading the following: 


“Part A—Hicuer Epucation PartNersuHirs”; and 
(2) by adding at the end the following new part: 
“Part B—ELEMENTARY AND SECONDARY EDUCATION PARTNERSHIPS Grants. 
“PURPOSE 


“Sec. 321. It is the purpose of this part to supplement State and 20 USC 3991. 
local resources to— 
“(1) i eps the quality of instruction in the fields of mathe- 


tion of equipment, and instructional and reference materials 
and improvement of laboratory facilities in elementary and 

ce secondary schools; and 

(3) encourage partnerships in science and mathematics edu- 
cation between the business community, museums, libraries, 
professional mathematics and scientific associations, private 
nonprofit organizations, appropriate State agencies and ele- 
mentary and secondary schools. 
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“PROGRAMS AUTHORIZED 


20 USC 3992. “Sxc. 322. (a) GRants.—The Secretary may make grants to States 
© ey roll Federal share of the cost of the programs described in 
on 


“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
Ps appropriated oo purposes of carrying out this chapter $20,000,000 
or year 1 


“AMENDMENT TO STATE APPLICATION 


20 USC 3993. “Sec. 828. (a) APPLICATION.—A State shall be eligible to receive a 
grant under this part if— 

“(1) the State submits to the Secretary as part of its applica- 
tion under section 209 such information and assurances as the 
See aah eee oe Se eee ee See nee 

“(2) the Secretary approves such application. 

“(b) APPLICATION REQUIREMENTS. iia Sere Secretary shall require 
each application to include— 

‘(1) a description of the State’s procedures relating to the use 
of funds from grants received under this part, including the 
en process for local applications; 

(2) an assurance that not more than 1 percent of the amount 
received shall be used for administrative expenses; an 

“(3) an assurance that the State will, to the extent sears 
assist local school districts in economically depressed areas to 
obtain matching funds from business concerns. 


“ELIGIBLE PROGRAMS 


20 USC 3994. “Sec. 324. (a) In Gengrat.—A State may use funds from grants 
—- in any fiscal year under this part for elementary and 

rograms described in this section. The State educational 

pose shall administer such funds, which shall be awarded to such 


programs on a competitive basis. 
“(b) Use or Funps.—Funds from grants received under this part 
may be used for the following: 


“(1) IMPROVEMENT OF ELEMENTARY AND SECONDARY RE- 
souRcES.—Such funds may be used for acquisition of equipment, 
instructional and reference materials, and partnership in edu- 
cation programs designed to— 

‘(A) improve eatrectiond in mathematics and science edu- 

cation at the elementary and pr crv Petes 

“(B) improve laboratory facilities, c. m and library 
resources in elementary and secondary mathematics and 
science education; and 

“(C) attract matching dollars and in kind contributions of 
equipment, learning resources or shared time from business 
concerns, libraries, museums, non pote private o - 
tions, professional mathematics and scientific associations, 
and appropriate State agencies. 

“(2) ADVANCED PLACEMENT PROGRAMS.—(A) Such funds may 
be used for advanced oS ao programs operated by local 
educational t are designed to allow qualified 
secondary stu aa os to attend college preparatory schools, col- 
leges, or universities on a part-time or full-time basis with 
respect to science and mathematics instruction. 
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“(B) A local educational agency that receives funds from a 
grant under this part for an advanced placement program 
described in subparagraph (A) shall allocate to such program a 
Sin of Seas conived taut Gia eile on © par audint 


is according to— 
ENTE SS Se 


“(ii) the instruction time such students receive under the 
program. 
“LOCAL APPLICATIONS 


“Sec. 325. (a) Exicrsmurry.—An applicant that desires to receive a 20 USC 3995. 
grant under this part shall submit an application to the State 


educational , at such time, and in manner, as the State 
may require. lication may take the form of an amendment 
to an assessment itted by the local educational agency under 


section 210, if appropriate. 
ie... REQUIREMENTS FOR APPLICATION.—The State shall require 
cach application to include 
(1) a description of the activities for which assistance under 
ac she oy 
assurances that not more than 5 percent of the amount 
received by the applicant in any fiscal year shall be expended on 


administrative expenses; 
“(8) if the funds are to be used for improvement of elementary 
and secondary resources as described in subsection (bX1)— 
"AAs od, ueltaGlad at ake apnea dite apael on eanimenent, 
ingeuctonl ate library resources, and classroom 


ee es en a minimum 
of 25 percent of the funds for each P siapeaas ject will be 
su by business concerns within community; 
Min no Sian dhall be pabd atveetiy to ongioyees of 


a profitmaking concern; 

“(iii) provision shall be made for the equitable 
ee eee oe 
= elementary and secondary schools; 


cai aren we Se ee to pene ond 
activities designed to meet the needs of educationally 
ci a ga other traditionally underserved 


Ee ok op ee ee 
programs as described in subsection (bX2), a commitment as to 
the percentage of funds received from the State on a per student 


“(c) Watver.—The State may waive pahgess. oon the amount of 
matching funds required under subsection (bXSXCXi) if the State 
determines that— 

“(1) substantial need exists in the area served by the 
applicant for a grant under this part; and 
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“(2) the required amount of matching funds cannot be made 
available. 
“(d) Joint APPLICATIONS.—A regional consortium of applicants in 
2 or more local schoo! districts may file a joint application under 
subsection (a). 
“SUBMISSION OF APPLICATIONS 


“Sec. 326. An applicant within a State that desires to receive a 
grant under this chapter shall submit an application prepared in 
accordance with section 825 to the State educational agency for 
approval. Each application with respect to funds for improvement of 
elementary and secondary resources under section 324(bX1) shall be 
submitted jointly by the local educational agency and each business 
concern or other party that is to participate in the activities for 
which assistance is sought. 


“APPROVAL OF APPLICATIONS 


“Sec. 327. (a) Crrrerta.—The State shall establish criteria for 
approval of applications under this section. Such criteria shall 
include— 

“(1) consideration of the local district’s need for, and inability 
to locally provide for, the activities, equipment, library and 
instructional materials requested; 

“(2) the number and nature of elementary and secondary 
students who will benefit from the planned program; and 
lett = expressed ore of financial and in-kind commitment 

m ot. ppeswes parties to the program. 

“(b) APPROVAL ProcepuRES.—The State shall adopt approval 
procedures designed to ensure that grants are equitably distributed 
among— 

“(1) rural, urban, and suburban areas; and 

“(2) small, medium, and large local educational agencies. 


“COMPUTATION OF GRANT AMOUNTS 


“Sec. 328. (a) PAYMENTS TO GRANTEES.— 

“(1) PAYMENT BY STATE.—The State shall pay to the extent of 
amounts received by it from the Secretary under this part, to 
each applicant having an application approved under section 
327, the Federal share of the cost of the program described in 
the ‘application. 

“(2) AMouNT.—(A) Except as provided in subparagraph (B), 
the Federal share for each fiscal year shall be 75 percent. 

“(B) In the case of an applicant that receives a waiver under 
section 325(c), the Federal share for each fiscal year may be as 
much as 100 percent. 

“(8) NON-FEDERAL SHARE.—The non-Federal share of pay- 
ments. under this part may be in cash or in kind, fairly evalu- 
ated, including plant, annivelent: or services. 

“(b) PAYMENTS To STates.—Ex cept as provided os subsection (c), 
each State shall receive under this part the greater of— 

“(1) an.amount equal to its share of funds sporoecinted under 
cane 1 of ay Education Consolidation and Improvement Act; 


F(a) $225,000. 
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“(c) RepucTiIon For INSUFFICIENT FunpING.—If sums a) priated 
padre de this part are not sufficient to permit the to 
pay in the grants which States may receive under subsection (b), 
the amount of such grants shall be ratably reduced.”. 
CoNnFORMING 


(b) AMENDMENTS.— 
(1) Trriz HEADING.—The title heading of such title is amended 
to read as follows: 


“TITLE II—PARTNERSHIPS IN EDUCA- 
TION FOR MATHEMATICS, SCIENCE, 
AND ENGINEERING”. 


(2) Rererences.—Part A of such title (as redesignated by 
subsection (a)) is amended by striking out “title” each place 20 USC 3981 et 
such term appears and inserting in lieu thereof “part”. #97: 


CHAPTER 5—EDUCATIONAL PARTNERSHIPS Partnerships ask 
SEC. 6041. SHORT TITLE. 20 USC 5031. 
a chapter may be cited as the “Educational Partnerships Act of 


SEC. 6042. PURPOSE. 20 USC 5032. 


It is the purpose of this chapter to encourage the — of 
alliances between public elementary and secondary schools or 
institutions of higher education and the private sector in i ag to— 

(1) apply the resources of the private and nonprofit sectors of 
the community to the needs of the elementary and secondary 
schools or institutions of higher education, as the case may 
be, in that community designed to encourage excellence in 
education; 

(2) encourage business to work with educationally disadvan- 
taged students and with gifted students; 

(3) apply we resources of communities for the improvement of 
elementary ae eee eee Seen om Che 
case may wg ages 

(4) enrich the career awareness of or postsecondary 
= students to exposures to the private sector and their 
wor 


SEC. 6043. PROGRAM AUTHORIZED. 20 USC 5033. 


boot eligible meccrseradeionigch "ihe Federal share ofthe ; 
grants to rs) costs 
of the activities described in section 

(b) AUTHORIZATION OF eoie there are authorized to 


SEC. 6044. AUTHORIZED ACTIVITIES. 20 USC 5034. 


oe ee ee e-Rarnente: wenclent: aden this 
Te eee isn pecslmeai co designed apply the 

programs to re- 

auanees of the peivete anil eenenth endian af tha semana to 


102 STAT. 1484 


PUBLIC LAW 100-418—AUG. 23, 1988 


the elementary and secondary schools of the local educational 
agency or institutions of higher education in that community; 

(2) projects designed to encourage business concerns and other 
participants in the eligible partnership, to work with education- 
ally disadvantaged students and with gifted students in the 
elementary and secondary schools of local educational agencies 
or institutions of higher education; 

(3) projects designed to apply the resources of the community 
to the elementary and secondary schools of the local educational 
agency or institutions of higher education in that community to 
improve the education of students in such schools; 

(4) projects which are designed to address the special edu- 
cational needs of gifted and talented children in the elementary 
and secondary schools of such agencies which are conducted 
with the support of the private sector; 

(5) projects designed to enrich the career awareness of second- 
ary or postsecondary school students through exposure to offi- 
cers and employees of business concerns and other agencies and 
organizations participating in the eligible partnership for 
education; 

(6) projects for statewide activities designed to carry out the 
purpose urpose of this chapter, including the development of model 

tate statutes for the support of a arrangements be- 
tween the private sector and the elementary and secondary 
schools or institutions of higher education within the State; 

(7) special training projects for staff designed to develop skills 
necessary to facilitate cooperative arrangements between the 
private and nonprofit sectors and the elementary and secondary 
schools of local educational agencies or institutions of higher 
education; 

(8) academic internship programs, including where possible 
academic credit, involving activities designed to carry out the 
purpose of this chapter; an 

(9) projects encouraging tutorial and volunteer work in the 
elementary and secondary schools of local education agencies 
or institutions of higher education by personnel assigned 
from business concerns and other participants in the eligible 
partnership. 


20 USC 5035. SEC. 6045. APPLICATION. 


Grants. 


(a) In GenERAL.—An eligible partnership which desires to receive 


a grant under this chapter shall submit an application to the 


, at such time, in such manner, and accompanied by such 


additional information as the Secretary may reasonably require. 
Each such application shall— 


(1) describe the activities for which assistance under this 
chapter is sought; 

(2) provide assurances that the eligible partnership will pay 
the non-Federal share of the activities for which assistance is 
sought from non-Federal sources; 

(3) provide assurances that the eligible partnership will take 
such steps as may be available to it to continue the activities for 
which the eligible partnership is making application after the 
period for which assistance is sought; 

(4) provide assurances— 
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(A) that the educational partnership will disseminate 
information on the model program for which assistance is 
sought; and 

(B) that not more than 1 percent of the grant in any fiscal 
year may be expended for the purpose described in subpara- 
graph (A); and 

(5) provide such additional assurances as the Secretary deter- 
mines to be essential to ensure compliance with the require- 
ments of this chapter. 

(b) Joint Appiication.—A consortium of eligible alliances may 
file a ue application under the provisions of subsection (a) of this 
section 


SEC. 6046. APPROVAL OF APPLICATION. 20 USC 5036. 


(a) IN GeNERAL.—The Secretary shall ry capi applications in 
accordance with uniform criteria established by the Secretary. 

(b) Resrriction.—The Secretary may not approve an application if 
the State educational agency for the State in which the institution is 
located, or, in the case of a consortium of institutions, in which any 
institution in the consortium is located, notifies the Secretary that 
the application is inconsistent aa State oo for elementary and 
secondary education in the State 


SEC. 6047. COMPUTATION OF GRANT AMOUNTS. 20 USC 5037. 


(a) ComMPUTATION.— 

(1) In GeNERAL.—The Secretary shall pay to each eligible 
partnership having an application approved under section 6046 
the Federal share of the cost of the activities described in the 
application. 

(2) FEDERAL SHARE.—The Federal share shall be— 

(A) 90 percent for the first year for which an eligible 
partnership receives assistance under this chapter; 

(B) 75 percent for the second such year; 

(C) 50 percent for the third such year; and 

(D) 33% percent for the fourth such year. 

(3) NON-FEDERAL SHARE.—The non-Federal share of payments 
under this chapter may be in cash or in kind fairly evaluated, 
including planned equipment or services. 

(b) Restricrion.—The total amount of funds paid under this 
chapter during any fiscal pv eligible partnerships in any single 
State may not be greater than the greater of— 

(1) an amount equal to 15 percent of the funds appropriated 
under this 7 for that fiscal year; or 

(2) $1,000, 


SEC. 6048. EVALUATION AND DISSEMINATION, 20 USC 5038. 


(a) ANNUAL EvaLuation.—The Secretary shall conduct an annual 
evaluation of grants made under this chapter to determine— 

(1) the type of activities assisted under this chapter; 

(2) the napa upon the educational characteristics of the 
elementary and secondary schools and — of higher 
education from activities assisted under this cha 

(3) the extent to which activities assisted + this chapter 
have improved or expanded the nature of support for ele- 
are a. post education in the community or in the 

; an 
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ee ee ae 
which show promise as model programs to carry ou urpose 
of this chapter. . 

(b) DissEMINATION OF INFORMATION. ee ee et et 
nate to State and local educational agencies and other participants 
in the eligible alliance information relating to the activi- 

20 USC 5039. SEC. 6649. DEFINITIONS. 
As used in this chapter— 
(1) The term “elementary school” has the same i 
wind non rinabreay beg SOAK) of te Komentary and 
win “eligible partnorshi 
one 


wed sn pose Al age of higher 
dantin koe ae 
business 


CHAPTER 6—STAR SCHOOLS PROGRAM 


Grants. SEC. 6051. PROGRAM AUTHORIZED. 


The Education for Boonomic Security Acti amended by adding a 
the end thereof the following new title: 


Bear Schools “TITLE IX—STAR SCHOOLS PROGRAM 
‘Kenweancs Act. “SHORT TITLE 


“Src. 901. This title may be cited as the ‘Star Schools Program 
Assistance Act’. 
“STATEMENT OF PURPOSE 


“Sec. 902. It is the purpose of this title to encourage improved 
instruction in mathematics, science, and fo: languages as well 
en eeceate 


as other subjects such as vocational a star schools 
program under whi i ts are made to eligible 
telecommunicati partnerships to enable such eligible tele- 


Geren dal anaes taakadaennt ccamemminn and obtain tech- 
nical assistance for the use of such facilities and instructional 
programming. 

“PROGRAM AUTHORIZED 


“Sec. 903. (a) Genera Autrnoriry.—The Secretary is authorized, 
in accordance with the provisions of this title, to make grants to 


eligible telecommunications partnershi 
the cost of the development, construction, and acquisition of tele- 
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communications facilities and equipment, of the development 
and acquisition of instructional programming, and of tec nical 


ce. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—({1) There is authorized 
to be eperopenes $100,000,000 for the period beginning October 1, - 
1987, and ending September 30, 1992. 

*(2) No as in excess of $20,000,000 may be made in 
fiscal year 1988, and no appropriation in excess of $37,500,000 may 
be made in any of the fiscal years 1989 through 1992 pursuant to 

ph (1) of this subsection. 

ef Funds appropriated pursuant to this subsection shall remain 
available until expended. 

“(c) Limitations.—(1(A) A demonstration grant made to an eli- 
gible telecommunications partnership under this title may not 
exceed $10,000,000. 

“(B) An eligible telecommunications elaine. may receive a 
grant for a second year under this title, but in no event may such a 
partnership receive more than $20,000,000. 

“(2) Not less than 25 percent of the funds available in any fiscal 
year under this Act be used for the cost of instructional 


programming. 

“(3) Not less than 50 percent of the funds available in any fiscal 
et, dor ase or eee een ae 
men er training or retraining, i ce, or 
programming, for local educational agencies which are eligible to 
receive assistance under cha’ 1 of title I of this Act. 

“(d) FeperaL SHare.—(1) The Federal share for any fiscal year 
shall be 75 percent. a 

“(2) The Soceutars may reduce or waive the requirements of the 
non-Federal share required under paragraph (1) of this subsection 
upon a showing of financial hardship. 


“ELIGIBLE TELECOMMUNICATIONS PARTNERSHIPS 


“Sec. 904. (a) Gznerat Ruie.—In order to be eligible for dem- 
onstration grants under this title, an eligible telecommunications 
partnership shall consist of— 

“(1) a public agency or corporation established for the purpose 
of developing and a telecommunications networks to 
enhance educatio: opportunities provided by educational 
institutions, teacher training centers, and other entities, except 
that any such agency or corporation shall represent the in- 
terests of elementary and secondary schools which are eligible 
to participate in the program under chapter 1 of title I of this 


“(2) a partowalip which includes 3 or more of the following, 
and at least one of which shall be an agency described in 
subparagraph (A) or (B), and which will provide a telecommuni- 

cations network: 

“(A) a local educational agency, which has a significant Indians. 
number of elementary and secondary schools which are 
eligible for assistance under chaj 1 of title I of this Act 
or elemen and secondary schools operated for Indian 
poe tg | Department of the Interior eligible under 
section 1005(d) of this Act, 

“(B) a State educational agency, or a State higher edu- 
cation agency, 
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“(C) an institution of higher education, 
“(D) a teacher seen Conte which— 
ee — teacher preservice and inservice train- 
ing, an 
‘(ii) receives Federal financial assistance or has been 
approved by a State agency, or 
“(E)Q) a public agency with experience or expertise in the 
or operation of a telecommunications network, 
“(ii) a private organization with such experience, or 
“(iii) a public broad entity cs ge such experience. 
“(b) SpeciaL Rute.—An eligible telecommunications partnership 
must be organized on a statewide or multistate basis. 


“APPLICATIONS 


“Src. 905. (a) APPLICATION REQuIRED.—Each eligible telecommuni- 
cations partnership which desires to receive a demonstration grant 
under this title may submit an application to the Secretary, at such 
time, in such manner, and containing or scoomnpendad by such 
information as the Secretary may reasonably req 

CoNTENTS OF APPLICATION.—Each hey ‘application shall— 

“(1) describe the telecommunications facilities and he ik 
and technical assistance for which assistance is sought which 
may include— 

“(A) the design, development, construction, and acquisi- 
tion of State or multistate eracagpene ema aanancaas 
networks and technology resource cen 

“(B) microwave, fiber optics, a ml satellite trans- 
mission equipment; 

“(C) reception facilities; 

“(D) satellite time; 

“(E) production facilities; 

“(F) other telecommunications equipment capable of serv- 
ing a wide geographic area; 

‘(G) the provision of training services to elementary and 
secondary school teachers (particularly teachers in schools 
receiving assistance under chapter 1 of title I of this Act in 
—_ the facilities and equipment for which assistance is 


t; and 
ED) the development of educational programming for use 
on a telecommunications network; | 


rogramming, the types 
nl be feo to enhance instruction Br 

“(8) demonstrate that the eligible telecommmunicsion of the 

nership has e in sufficient survey and the 
acento be Soe fo ensure that the services offered by the 
telecommunications partnership will increase the availabi 
courses of instruction in mathematics, science, and foreign Sg 

, as well as the other subjects to be offered; 

“(4) describe the teacher training pe to be implemented 
to ensure the effective use of the telecommunications facilities 
and equipment for which assistance is sought; 

“(5) provide assurances that the financial interest of the 
United States in the telecommunications facilities and equip- 
ment will be protected for the useful life of such facilities and 
equipment; 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1489 


“(6) provide assurances that a significant portion of the — 
ties, equipment, technical assistance, and programming for 
which assistance is sought will be made available to elementary 
and secondary schools of local educational agencies which have 

a high percentage of children counted for the purpose of chapter 
1 of title I of this Act; 

“(7) describe the manner in which traditionally underserved 
students will participate in the benefits of the telecommuni- 
cations facilities, equipment, technical assistance, and program- 
ming assisted under this Act; 

“(8) provide assurances that the applicant will use the funds 
to supplement and not supplant funds otherwise available for 
the purpose of this title; and 

“(9) provide such additional assurances as the Secretary may 
reasonably require. 

“(c) APPROVAL OF APPLICATION; Priortry.—The Secretary shall, in 
approving applications under this title, give priority to applications 
which demonstrate that— 

“(1) a concentration and quality of mathematics, science, and 
foreign language resources which, by their haga“ gar through 
the ‘eligible telecommunications partnership, will offer signifi- 
cant new educational o ities to network participants, 
particularly to traditio underserved populations and areas 
be scarce —- and “imited acces to courses in mathe- 
matics, science, and foreign 

“(2) the eligible telecommunications partnership has secured 
the direct cooperation and involvement of public and private 
educational institutions, State and local government, and indus- 


try in planning the network; 
“(3) the eligible telecommunications partnership will serve 
the broadest range of institutions, incl public and private 


elementary and Srcentary schools (particularly schools having 
significant numbers of children counted for the purpose of 
chapter 1 of title I of this Act, programs providing instruction 
outside of the school setting, institutions of higher education, 
poe el training centers, research institutes, and private 
in 

“(4) a ’ significant number of educational institutions have 
agreed to participate or will participate in the use of the 
telecommunications system for which assistance is sought; 

“(5) the eligible telecommunications partnership will have 
substantial academic and teaching capabilities including the 
— of training, retraining, and inservice upgrading of 


oe) the eligible telecommunications partnership will serve a 
multistate area; and 

“(1) the eligible telecommunications partnership will, in 

providing services with assistance sought under this Act, meet 

the needs of groups of individuals traditionall as excluded from 

careers in mathematics and science because ae gpa 
inaccessibility, or economically disadvantaged backgroun 

“(d) Gzocraruic DistripuTion.—In approving Pras pcre under 

this title, the Secretary shall assure an equitable geographic 

distribution of grants. 
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“DISSEMINATION OF COURSES AND MATERIALS UNDER THE STAR 
SCHOOLS PROGRAM 


“Sec. 906. (a) Report.—Each eligible telecommunications partner- 
ship awarded a grant under this Act shall report to the Secretary a 
listing and description of available courses of instruction and mate- 
rials to be offered by educational institutions and teacher training 
centers which will be transmitted over satellite, specifying the 
satellite on which such transmission will occur and the time of such 
transmission. 

“(b) DissEMINATION OF CourRsEs oF INsTRUCTION.—The Secretary 
shall compile and prepare for dissemination a listing and descrip- 
tion of available courses of instruction and materials to be offered b 
educational institutions and teacher training centers equipped wi 
satellite transmission capabilities, as reported to the Secretary 
under subsection (a) of this section. 

“(c) DISSEMINATION TO STATE EpUCATIONAL AGENCIES.—The Sec- 
retary shall distribute the list required by subsection (b) of this 
section to all State educational agencies. 


“DEFINITIONS 


“Src. 907. As used in this title— 

“(1) the term ‘educational institution’ means an institution of 
higher education, a local educational agency, and a State edu- 
cational agency; 

“(2) the term ‘institution of higher education’ has the same 

meaning given that term under section 1201(a) of the Higher 
Education Act of 1965; 

“(3) the term ‘local educational agency’ has the same meaning 
given that term under section 198(aX10) of the Elementary and 
Secondary Education Act of 1965; 

“(4) the term ‘instructional programming’ means courses of 
instruction, and training courses, and materials for use in such 
instruction and training which have been prepared in audio and 
visual form on tape, disc, film, or live, and presented by means 
of telecommunications devices; 

“(5) the term ‘public broadcasting entity’ has the same mean- 
ing ae that term in section 397 of the Communications Act of 


“(6) the term ‘Secretary’ means the Secretary of Education; 

“(7) the term ‘State educational agency’ has the same mean- 
ing given that term under section 198(aX17) of the Elementary 
and Secondary Education Act of 1965; and 

“(8) the term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Commonwealth of the Northern 
Mariana Islands.”’. 


SEC. 6052. APPLICABILITY PROVISION. 
The amendment made by this chapter shall not take effect if the 
Augustus F. Hawkins-Robert T. Stafford Elementary and Secondary 


School Improvement Amendments of 1988 is enacted prior to the 
enactment of this Act. 
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CHAPTER 7—PROJECTS AND PROGRAMS DE. t=". 
SIGNED TO ADDRESS SCHOOL DROPOUT 
PROBLEMS AND TO STRENGTHEN BASIC 
SKILLS INSTRUCTION 


Subchapter A—Assistance to Address School Dropout Schoo! Dropout 


Demonstration 


Problems Assistance Act of 


SEC. 6061. SHORT TITLE. 20 USC 5051. 
This subchapter may be cited as the “School Dropout Demonstra- 

tion Assistance Act of 1988”. 

SEC. 6062. PURPOSE. 20 USC 5052. 
The of this subchapter is to reduce the number of chil- 

dren w not complete their elementary and secondary education 

ee ee ee and 


(1) effective programs to identify potential student dropouts 
and prevent them from ing out; 


(2) effective children who 
have already out to reenter school complete their 
elementary and secondary education; 

effective early intervention designed to identify 


(4) model systems for collecting and reporting information to 
local school officials on the number, ages, and grade levels of 
the children not completing their elemen and secondary 
Se ee such children have dropped out 


SEC. 6063. AUTHORIZATION OF APPROPRIATIONS. 20 USC 5053. 


There are authorized to be appropriated to carry out this sub- 
chapter $50,000,000 for the fiscal year 1988. 


SEC. 6064. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 20 USC 5054. 


(a) ALLOTMENT TO CaTEGorIEs OF LocaL EDUCATIONAL AGENCIES.— 
Se eee Ae ee Sree eee Se ey eee 
year, the Secretary allot the following percentages to each of 
the following byes seers of local educational agencies: 

(1) Local educational agencies administering schools a 
school students shall be allotted 25 percent of the amount 
educational agencies administering schools with a 
total enrollment of at least 20,000 but less 100,000 ele- 
secondary school students shall be allotted 40 

percen’ priated. 

(3) Local educational ies administering schools with a 


agencies 
total enrollment of less than 20,000 elementary and secondary 
school students shall be allotted 30 percent of the amount 
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sortia may also apply in conjunction with the State educational 
agency. Not less then 20 percent of funds available under this 
paragraph shall be awarded to local educational . agencies 
administering schools with a total enrollment of less than 2,000 
elementary and secondary school students. 

(4) Community-based organizations shall be allotted 5 percent 
of the amount appropriated. Grants under this category shall be 
made after consultation between the community-based 
organization and the local educational agency that is to benefit 
from such a grant. 

(b) Specta, TREATMENT OF EDUCATIONAL PARTNERSHIPS.—({1) The 
Secretary shall allot 25 percent of the funds available for each 
category described in paragraphs (1), (2), and (8) of subsection (a) of 
this section to educational erships. 

(2) Educational partnerships under this subsection shall include— 

(A) a local educational agency; an 

(B) a business concern or business organization, or, if an 
in aay business concern or business organization is not 
available, one of the following: any community-based organiza- 
tion, <a organization, institution of higher edu- 
cation, State educational seeks, Sate or local public agency, 

rivate industry council (established under the Job Training 
artnership Act), museum, library, or educational television or 
broadcasting station. 

(c) Awarp oF Grant.—From the amount allotted for any fiscal 
year to a category of local educational agencies under subsection (a), 
the shall award as grants as practicable within each 
such category to local educati agencies and educational partner- 
= whose applications have been —- by the Secretary for 
such fiscal under section 6065 and whose 2 RY propose a 
program of sufficient size and scope to be of value as a demonstra- 
tion. The grants shall be made under such terms and conditions as 
oe os tary shall prescribe consistent with the provisions of this 
sul r. 

(d) Usz or Funps WHeEn Nor Futty NEepep ror EDUCATIONAL 
PARTNERSHIPS.—({1) Whenever the Secretary determines that the full 
amount of the sums made available under subsection (b) in each 
category for educational partnerships will not be required for ap- 
plications of educational partnerships, the Secretary make the 
amount not so required available to local educational agencies in the 
same category in which the funds are made available. 

(2) In order to transfer funds under this subsection, the Secreta: 
shall use a peer review process to determine that such excess fun 
are not needed to fund educational partnerships and shall prepare a 
list of the ca‘ ries in which additional funds are available, and the 
reasons therefor, and ne a available to — educational 
agencies upon request. e tary may use the peer review 

det i of funds transferred in accord- 


process to determine grant recipients 
ance with this subsection. 

(e) Use or Funps WuHeEn Nor Futty ALLorrep To CATEGORIES 
UNvER SUBSECTION (a).—({1) Whenever the Secretary determines 
that the full amount of the sums allotted under any category set 
forth under subsection (a) will not be required for applications of the 
local educational agencies in the case of categories (1) h (8), 
the Secretary shall make the amount not so required available to 
another category under subsection (a). In ing out the provisions 
of this subsection, the Secretary shall assure t the transfer of 
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i Secretary 
shall use a peer review process to determine that such excess funds 
are not needed to fund projects in particular categories and shall 


() Feperat Saare.—{l) The Federal share of a grant under this 


Dek cece te a taal enh mendes foe thn ied eae 
a ee ee nee, 


hie eve ne hemmerip beac edb gr ten ring 
PP Bo Sennaalnd eaek Ol a aneieck Akal cachiwes caimence under 
this subchapter may be paid from any source other than funds made 


available under this subchapter, that not more than 10 
| ee al te me dig! year may be provided 
Federal sources other than this subchapter. 


(3) The share of payments from sources other than funds made 
available under this subchapter may be in cash or in kind fairly 
ovabenbed, inciailing olan’, eualauaiat ox éarvient: 
SEC. 6065. APPLICATION. 20 USC 5055. 
(a) In Gengrat.—(1) A grant under this subchapter may be made 
pi Pigalle peace ir mayo ally dle maser oramp ame 4 
hich submits an to the Secretary containing suc 


iahenative as ma required by the Secretary by ion. 
(2) icati shall be f 1- i 
Ss Cian oe Resamnamet Saehieacs eneiichtien atell— 
(1) provide documentation of— 
(A) the number of children who were enrolled in the 


—— secondary are 
as school dropouts pursuant to section 4141(bX5) of the 
gf ieeinacerv dine genomes aap 1986; and 


the percentage that such number is of the 
total school-age ion in the applicant’s schoo 
(2) include a plan development implementation of 


(3) include a plan for coordinated activities iasalvinn at least 
Le en ee ee ee ee eee eee oe 


(4) include a for the development and implemen: of 
imp tation 
pe ie apis st a er ae ore 


as— 

(A) i enting i identification, prevention, outreach, or 
reentry for dropouts and potential dropouts; 

(B) ac oa the special needs of school-age parents; 
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20 USC 5056. 


Contracts. 


(D) as appropriate, including coordinated services and 
activities with programs of vocational education, adult 
basic education, and programs under the Job Training 


Partnership Act; 
(E) es ‘the use of educational and telecommuni- 
cations and broadcasting technologies and educational 


ber pees for dropout prevention, outreach, and reentry; 
(F) providing activities which focus on developing occupa- 
tional competencies which link job skill preparation and 
with genuine job opportunities; 
(G) establishing annual procedures for— 

(i) evaluating the effectiveness of the project; and 

yt where poaitee, determining the cost-effectiveness 

of the particular dropout prevention and paged 6 
methods used and the potential for reproducing suc 
methods in other areas of the country; 

(H) coordinating, to the extent practicable, with other 
ee dropout activities in the community; or 
nme the resources of the community and parents to 
so So a and implement solutions to the local dropout 
lem; an 

(6 contain ae other information as the Secretary considers 
necessary to determine the nature of the local needs, the quality 
of the pro’ i a and the capability of the applicant to 
carry out the a hg oe 

(c) Priorrry. e tary shall, in approving [ spelics 
under this section, give pete to applications which bo’ svi the 
replication of successful programs — in other local edu- 
cational agencies or the expansion of successful programs within a 
local educational agency and reflect very high numbers or very high 
percentages of school dropouts in the’ schools of the applicant in 
each eens described in section 6064(a). 

(d) SpectaL ConsIpERATION.—The Secretary shall give additional 
special consideration to applications that include— 

(1) provisions w emphasize early intervention services 
designed to identify at-risk students in elementary or early 
secondary schools; and 

(2) provisions for significant parental involvement. 


SEC. 6066. AUTHORIZED ACTIVITIES. 


(a) In GeneraL.—Grants under this subchapter shall be used to 

ro out plans set forth in applications approved under section 

In addition, grants may be used for educational, occupational, 

and basic skills testing services and activities, including, but not 
limited to— 

(1) the establishment of systemwide or school-level policies, 

— and plans for dropout prevention and school 


reen 

(2) the development and i RNS of activities, includ- 
a day or summer P hana rrayg designed to address poor 

ievement, basic skills deficiencies, language deficiencies, or 

course failures, i in order to assist students at risk of dropping 
out of school and students reentering school; 

(3) the establishment or expansion of erence apprentice, 
or internship programs; 

(4) the use of resources of the community, inclu contract- 
ing with public or private entities or community- organiza- 
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tions of demonstrated performance, to provide services to the 
grant recipient or the target population; 

* ©) the evaluation and revision of program placement of stu 

rr aecienities: 08 odatens diated: @-dnaed 


7 se Somloneeset cont innplenaiaten ot pegeenes. for 
underserved of studen' 


- . 
@ the provision of training for school staff on strategies and 


qa) identify children at risk of jing out; 
iteddieete program with support 


and 
© deelop reals realistic expectations for student perform- 


(D) improve student-staff in’ Lourkrarey 
(10) the study of the relationship between drugs and dropouts 


and haoek Souee See ee crete see me eee neeene ab 


dropout prevention and reen oC te 
drug prevention and community organization for sc 
(11) the study of the relationship between handicapping condi- 
(12) the stady of the relationship between the dropout rate f 

rate for 
ne ae ene areas eeapenen Ss ae tropes sate Set 


MD) the use of ed enrollment; 
use of educational telecommunications and broadcast- 
educational materials 


services; 
the development of skill employment competency testing 

Ni 
(9) any other activity described in subsection (a). 

SEC. 6067. DISTRIBUTION OF ASSISTANCE; LIMITATION ON COSTS. 

og ae See : Savas rehome 
extent practicable, in approving grant a tions under 

subchapter— 


(1) grants are equitably distributed on a geographic basis 
within each category set forth in section 6064(a); 


Drugs and drug 
use. 


Communications 
an 
telecommunications. 


20 USC 5057. 
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Secondary 
Schools Basic 
Skills 
Demonstration 
Assistance Act of 
1988. 

Grants. 
Disadvantaged 


rsons, 
50 USC 5061. 
20 USC 5062. 


20 USC 5063. 


20 USC 5064, 


20 USC 5065. 


the amount of a grant to a local educational agency for a 
year is proportionate to the extent and severity of the 
ery ety toy! cone ; 

than 30 percent of the amount available for grants 
used for activities relating to school 
_ ¢ Ste eee Pecans ct tin enont semen Sx events 


school dropouts to return to school and assisting former schoo 
dropouts with specialized services once they return to school. 

(b) ApMinisrrative Costs.—Not more than 5 percent of any grant 
made under this subchapter may be used for administrative costs. 


Subchapter B—Assistance to Provide Basic Skills 
Improvement 


SEC. 6071. SHORT TITLE. 
This subchapter may be cited as the “Secondary Schools Basic 
Skills Demonstration Assistance Act of 1988”. 


SEC. 6072. PURPOSE. 
veer oe ec a lie gp ide assistance to local 
i agencies with high concentrations of children from low- 
income families to improve i t of educationally dis- 


advantaged children enrolled in the secondary schools of such 


SEC. 6073. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry out this sub- 
chapter $200,000,000 for fiscal year 1988. 


SEC. 6074. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


(a) GeneraL AuTHorrry.—From the eh See under 
section 6073 for any fiscal year the make grants to 
local educational agencies in accordance with the provisions of this 


SEC. 6075. AUTHORIZED ACTIVITIES. 


2 oa made available under this subchapter 
may —- 

(1) to initiate or expand programs designed to meet the special 
educational needs of secondary school students and to help such 
students attain grade level proficiency in basic skills, and, as 
appropriate, learn more advanced skills; 

(2) to develop innovative approaches— 

(A) for surmounting barriers that make secondary school 
programs under this subchapter difficult for certain stu- 
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dents to attend and difficult for secondary schools to admin- 
ister, such as scheduling problems; and 

(B) for courses leading to successful completion of the 
general educational development test or of graduation 


requirements; 

(3) to develop and implement innovative programs involving 
community-based organizations or the private sector, or both, to 
provide motivational activities, pre-employment training, or 
transition-to-work activities; 

(4) to provide programs for eligible students outside the 
school, with the goal of reaching school dropouts who will not 
reenter the traditional school, for the purpose of providing 
compensatory education, basic skills education, or courses for 
general educational development; 

(5) to use the resources of the community to assist in provid- 
ing services to the target population; 

(6) to provide training for staff who will work with the target 
population on strategies and techniques for identifying, 
instructing, and assisting such students; 


of financial assistance) to serve as tutors of other students 
eligible for services under this subchapter and under part A of 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965, in order to assist such eligible students with 
homework assignments, provide instructional activities, and 
foster good study habits and im: achievement. 

(b) Luurration.—Not more than 25 percent of amounts available 
to a local educational agency under this subchapter may be used by 
such agency for noninstructional services such as those described in 
subsections (aX3), (aX5), and (aX7). 


SEC. 6076. APPLICATION. 20 USC 5066. 


(a) In GeneraL.—(1) A grant under this subchapter may be made 
only to a local educational agency which submits an application to 
the Secretary a or accompanied by such information as the 

y 


Secretary may reasonably require. 

(2) —— shall be for a 1-y: iod. 

(b) ConrENTs oF APPLICATION.— such application shall 
include— 


(1) a description of the program goals and the manner in 
which funds will be used to initiate or expand services to 
secondary school students; 

(2) a description of the activities and services which will be 
provided by the program (including documentation to dem- 
onstrate that the local educational agency has the qualified 
personnel needed to develop, administer, and implement the 
program under this subchapter); 

(3) a list of the secondary schools within the local educational 
pe eee in which will be conducted and a description 

the needs of the schools, in terms of achievement levels of 
students and poverty rates; 
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Urban areas. 


Rural areas. 


20 USC 5071. 


(4) an assurance that programs will be operated in secondary 
schools with the greatest need for assistance, in terms of 
achievement levels and poverty rates; 

(5) an assurance that parents of eligible students will be 
involved in the development and implementation of programs 
under this subchapter; 

(6) a statement of the methods which will be used— 

(A) to ensure that the programs will serve eligible stu- 
dents most in need of the activities and services provided by 
this subchapter; and 

(B) an assurance that services will be provided under this 
subchapter to special populations, such as individuals with 
limited English proficiency and individuals with handicaps; 

(7) an assurance t the program will be of sufficient size, 

— and quality to offer reasonable promise of success; 

) a description of the manner in which the agency will 
provide for equitable participation of private school students 
under provisions applicable to chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965, relating to 
participation of children enrolled in private schools; 
(9) a description of the methods by which the applicant will 
coordinate programs under this subchapter with a pee for 
the eligible student population operated by community-based 
social service organizations and agencies, private 
sector entities, and other agencies, organizations, and institu- 
tions, and with programs conducted under the Carl D. Perkins 
Vocational Education Act, the Job Training Partnership Act, 
and other relevant Acts; and 

(10) such other information as the Secretary may require to 
couwtttatwta 
the applicant’s ability to carry out the 

(c) ApPROvAL oF ApPLICATIONS.—(1) Pre Se Secretary shall, in 
approving a tions under this section, give special consideration 
to programs that— 

(A) demonstrate the greatest need for services assisted under 


(2) The shall ensure that programs for which applica- 
tions are ai under this section are representative of urban 
and rural regions in the United States. 

(d) Apministrative Costs.—Not more than 5 percent of any grant 
under this subchapter may be used for administrative costs. 


Subchapter C—General Provisions 


SEC. 6081. GENERAL PROVISIONS. 


(a) Dertnrrion or ScoHoot Drorout.—The Secretary shall, not 
later than 60 after the date of the enactment of this chapter, 
establish a stan definition of a school dropout, after consulta- 
tion with pertinent organizations and groups. 

(b) Toxwety Awarp or Grants.—To the extent —*, for any 
fiscal year the Secretary shall award grants to local educational 
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agencies and educational partnerships under this subchapter not 
later than June 30 preceding such fiscal yea sated eared 

(c) GRaNts Must SuPPLEMENT OTHER —A local educational 
7 receiving Federal funds under this chapter shall use such 

ederal funds only to mpemens the funds that would, in the 
absence of such Federal funds, be made available from non-Federal 
sources or under provisions of Federal law other than this chapter 
for activities eS subchapter A or subchapter B of this 
chapter, as the case may 

(d) EVALUATION. ~The - ae shall evalua Se prcarame operated Reports. 
with funds received under this chapter, and shalt issue a report at 
rot end of the grant period, but in no case later than January 30, 


(e) CooRDINATION AND DiIssEMINATION.—The Secretary shall =~ 
quire local educational agencies receiving grants under this cha 
to cooperate with the coordination and mination — te) the 
National Diffusion Network and State educational agenc: 

(f) Auprr.—The Com acre General shall have cons for the Records. 


cational agency or safle ee that the local 
end or educati partnership has failed to comply 
substantially with ee rovisions set forth ”, Pg application guplcation of 
5 or section 6076, 
withhold payments "Giet this chapter in tee tuk, with section 
453 of the eral Education Provisions Act until the Secretary is 
satisfied that there is no longer any failure to comply. 


SEC. 6082. DEFINITIONS. 20 USC 5072. 


(a) As used in this title— 

(1) The term “community-based organization” means a pri- 
vate nonprofit organization which is representative of a commu- 
nity or significant ss raga of a community and which has a 
proven record of providing effective educational or related serv- 
ices to individuals in the community. 

(2) The term “basic skills” includes reading, writing, mathe- 
matics, and computational proficiency as well as comprehension 
and reasoning. 


CHAPTER 8—MISCELLANEOUS 


SEC. 6091. DRUG-FREE SCHOOLS PROGRAM. 


(a) Wirnin State ALLocaTions.—The second sentence of section 
4124 of the Drug-Free Schools and Communities Act of 1986 is 20 USC 4624. 
amended to read as follows: “From such sum, the State educational 
agency shall distribute funds for use among areas served by local or 
intermediate educational mcies or consortia on the basis of the 
— enrollments i in public and private, nonprofit schools within 
such areas.’ 

(b) Errective Datg.—(1) The amendment made by subsection (a) of = ee 4624 
the Act shall take effect October 27, 1986. 

(2) Notwithstanding paragraph (1), a State educational agency 
may allot fiscal year 1987 funds to local and intermediate edu- 
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Training 

Technol 

Transfer Act of 
1988. 


20 USC 5091. 


20 USC 5092. 


20 USC 5093. 


20 USC 5094. 


cational agencies and consortia under section 4124(a) of the D 
Free Schools and Communities Act of 1986 on the basis of their 
relative numbers of children in the school-aged population. 


Subtitle B—Technology and Training 
CHAPTER 1—TRANSFER OF EDUCATION AND TRAINING 
SOFTWARE 


SEC. 6101. SHORT TITLE. 


This chapter may be cited as the “Training Technology Transfer 
Act of 1988”. 


SEC. 6102. FINDINGS AND PURPOSE. 


(a) Frinpincs.—The Congress finds and declares that— 

(1) Federal agencies, particularly the Department of Defense, 
have made extensive investments of public funds in the develop- 
ment of education and training software; 

(2) much knowledge and education and training software, 
especially computer programs and videodisc systems, is directly 
transferable to the private sector or could be transferable to the 
private sector after conversion; 

(3) the transfer of education and training software to the 
public and private sector could properly augment existing Fed- 
eral programs for the training of new industrial workers or the 
retraining of workers whose jobs have been disrupted because of 
technological developments, foreign trade, and changes in 
consumer requirements; and 

(4) the transfer of education and training software to the 
pam and private sector would be especially beneficial to small 

usiness concerns which lack the resources to develop such 
software inde eponeemnly: 

(b) Purpose.—Therefore, it is the purpose of this chapter to 
facilitate the transfer of education and training software from 
Federal agencies to the public and private sector and to State and 
local governments and agencies thereof, including educational sys- 
tems and educational institutions, in order to support the education, 
training, and retraining of industrial workers, especially workers in: 
small business concerns. 


SEC. 6103. OFFICE OF TRAINING TECHNOLOGY TRANSFER. 


(a) Orrice EstasiisHep.—There is established in the Office of 
Educational Research and Improvement of the Department of Edu- 
cation an Office of Training Technology Transfer. The Office shall 
be headed pte Dewiee oe who shall be appointed by the Secretary of 
Education. The Director shall be compensated at the rate provided 
for GS-16 of the General Schedule under section 5332 of title 5, 
United States Code. 

(b) PERSONNEL. —To carry out this chapter, the Director may 
appoint personnel in accordance with the civil service laws, and ma, 
compensate such hg pera accordance with the General Sch 
ule under section 5332 of title & 5, United States Code. 


SEC. 6104, FUNCTIONS OF THE OFFICE. 


(a) CLEARINGHOUSE REquirED.—(1) The Director shall compile and 
maintain a current and comprehensive clearinghouse of all knowl- 
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edge and education and training software developed or scheduled for 
development by or under the supervision of Federal agencies. The 
clearinghouse shall include, with respect to each. item of education 
and training software listed in the cl house— 

(A) a complete description of such software, including the 
poem, content, intended —— level or competency level, 

ate of development, imbedded learning and instructional 
strategies, and mode of presentation of such software; 

(B) a description of each type of computer hardware which is 
compatible with such software and of any other equipment 
ae ee to use such ge mi ‘ 

a specification of any patent, copyrig t, or propeetery 
interest = the pS A conversion, or transfer of 
software; 

(D) information with ste chase to any conversion or transfer of 
such software pursuant to 

(2) In _ the clearinghouse 8 by this subsection, the 

(A) consult with and utilize fully the resources of all Federal 
agencies engaged in the collection and dissemination of 
information concerning education and training software; and 

(B) request the svehrp wanna and cooperation of entities in the 
ere and judicial branches of Government. 


(b) ATION UIRED.—(1) The Director shall disseminate 
widely and on a regular the cleari page uired by subsec- 
tion (a) and any revisions thereof in le all potential 


commercial users and public interest users of aiacaien and train- 
ing software to receive = notice that Federal agencies have 
developed such software, or have scheduled such software for devel- 
opment. In weet, & out the preceding sentence, the Director shall— 
(A) interagency and intergovernmental communica- 
tion mechanisms, including the National Center for Research in 
Vocational Education, the National Occupational Information 
Committee, State educational agencies, State eh genemee 
information coordinating committees, State job 
nating councils, private weyers —— State economic pt 
raion agencies, regional educational laboratories, and the 
Small Business Administration; and 
(B) encourage the icipation of independent private sector 
organizations, including organizations representing State and 
local educational agencies, ee ee tutions, technical 
and professional . and trade aeerietiont 
(2) The Director develop and distribute, in conjunction with 
o ation of the clearinghouse ie noning r subsection 


training hte listed in such cl ouse and pores for 
cooperative agreements between pene users and public in- 
terest users under subsection (d). 

(c) ConsuLTATION; Pustic InTEREst User.—(1) The Director shall Grants. 


i oak 
user in securing the transfer su sulwete tan the Pedoral 


transfer. In providing such fore i the Director shall encourage 
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Contracts. 


Contracts. 


Pg lic interest user to obtain such software by working with 
Technology Transfer Officer of such agency. If an 
ale hes not established procedures for the transfer of cdacel oe 
and training software, the Director shall negotiate the transfer of 
such software upon application by such user. 
(2) The Director, to such extent and in such amounts as provided 
in advance by appropriation Acts, may enter into contracts with any 
agency having expertise in the field of education and 
qualified private sector business concerns for the conversion of 
education and training software in order to adapt such software to 
the ts of a public interest user. 
(d) Consutration; CommerciaL User.—{1) The Director shall 


education and training software listed in the clearinghouse required 
under subsection (aX1). The Director may sell or lease such training 
software, including exclusive or nonexclusive rights in copyrights or 
patents pertaining thereto, to a commercial user for a price or fee 
which reflects a reasonable return to the Government. 
(2) The Director may waive prices or lease fees for a 
ial user of training so may negotiate reduced pur- 
chase prices or lease fees for such commercial user, or may negotiate 
exclusive sale or lease agreements or other terms favorable to such 
commercial user if such commercial user agrees to enter into a 
cooperative agreement with a public interest user or a group of 
public interest users in accordance with this section. Under the 
preceding sentence, the Director may not waive such prices or fees, 
negotiate reduced prices or fees, or negotiate exclusive agreements 
or favorable terms for a commercial user unless such cooperative 
agreement— 
(A) attention for the conversion of the education and training 
pants Ms commercial user in order to meet the specific 
public interest user or group of public interest 


pee 
(B) provides that such conversion will be performed without 
charge to the public interest user or group of users; and 
(C) is acceptable to the Director. 
(3) In iiatelng uttnnes pe terms for the sale or lease of education and 
ane poursert to subsection (b), the Director shall give 
to cooperative agreements which— 
(A) will result in enhancing the employment tial and 
potential earnings of the maximum number of individuals; 
(B) encourage and promote multiple uses of education and 
training software converted 0 oa to this section by users 
with similar education needs; an 
ed leche Weatictal task cf echaelicns arid <eniniing sliware 
businesses. 


subsection (b) shall be listed in the clearinghouse required by subsec- 
tion (aX1) and shall be available for transfer to any other public 
interest user. 

(e) Srupy Requirep.—_{1) The Director shall study the effective- 
ness of transfers and conversions of education and training software 


pursuant to this and shall analyze national needs for 
methods to convert ucation and training software which are in 
addition to the method in subsection (dX(2). 


(2) The Director submit to the Congress a report that— 
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(A) describes the study and analysis conducted as required by 
paragraph (1); and 
(B) contains recommendations of the Director concerning 
whether the public interest is served through the program of 
grants and contracts to public interest users to support conver- 
sion of education and training software. 
(3) The Director shall submit the report required by pobpocagregh Reports. 
(A) before the expiration of the two-year period beginning on the 
date of enactment of this Act. 


SEC. 6105. ADMINISTRATIVE PROVISIONS. 20 USC 5095. 


(a) In GeNERAL.—In carrying out this chapter, the Director is 
authorized— 

(1) to promulgate such rules, regulations, procedures, and 
forms as may be necessary to carry out the functions of the 
Office, and delegate authority for the performance of any func- 
tion to any officer or employee of the Office under the direction 
and supervision of the 

(2) to utilize, with their consent, the services, equipment, 
personnel, information, and facilities of other Federal agencies 
and of State, local, and private agencies and instrumentalities, 
with or without reimbursement therefor; 

(8) to enter into agreements with other Federal agencies as 
ne be appropriate; 

(4) to accept voluntary and uncompensated services, without 
One. to the provisions of section 1342 of title 31, United States 
e; 

(5) to request such information, data, and reports from any 
Federal agency as the Director may from time to time require 
and as may be produced consistent with other law; and 

(6) to use the facilities of the Office of Educational Research 
and Improvement. 

(b) Speciric DELEGATION OF CLEARINGHOUSE AND DISSEMINATION 
Functions.—The Director shall enter into interagency agreements Contracts. 
with the National Technical Information Service of the Department 
of Commerce to perform on a reimbursable basis the functions 
specified in sections 6104(a) and 6104(b) of this Act. 


SEC. 6106. COORDINATION WITH FEDERAL AGENCIES. 20 USC 5096. 


(a) Use or FepERAL ProGrams.—In carrying out this chapter, the 
Director shall utilize, to the fullest possible extent, all existing 
Federal programs to promote the identification, conversion, and 
transfer of knowledge and education and training software in 
accordance with this chapter. 

(b) EpucaTION AND TRAINING SOFTWARE TRANSFER OFFICER.—The 
head of each Federal agency which develops knowledge for or uses 
education and training software shall designate, from the officers 
and employees of the agency, an education and training software 
transfer officer. The education and training software transfer officer 
of an agency shall— 

(1) supply information to the Office of Education Software 
Transfer for inclusion in the clearinghouse; 

(2) receive and process inquiries and requests from prospec- 
tive users of knowledge and education and training software 
employed by such agency; 
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Reports. 


20 USC 5097. 


(3) promote direct contact between prospective users of knowl- 
edge and education and training software and personnel of the 


“@) facilitate the prompt transfer for eontolaipe ct! and education 


users 
for the negotiation of as potbeae or lease of such software. 
(c) COOPERATION OF FEDERAL AGENCIES.— 
act IN GENERAL.—AIl Federal agencies shall cooperate with 
the Director in the ee of this chapter. If the head 
of a Federal agency finds that such agency is unable to co- 
operate with the Director for reasons of national security, or for 
any other reason, such agency head shall report such finding to 
the Secretary. The Secretary shall report to the Congress by 
July 1 of year all such findings received by the Secretary 
during the preceding 12-month period. 

(2) COOPERATION WITH EXCHANGE CENTER.—The Director shall 
cooperate with the Federal Software Exchange Center of the 
National Technical Information Service to facilitate the trans- 
fer of education and training software between Federal 


(3) AVAILABILITY OF FEDERAL SERVICES, EQUIPMENT, PERSONNEL, 
AND FACILITIES.—Upon request of the Director, the head of each 
Federal agency shall promptly make the services, equipment, 
personnel, facilities, and ‘alorcention of the agency  istioding 
estimates, and statistics) available to the Office to 

the greatest extent practicable. 
(d) Equrry Ruxe.—In carrying out the purposes of this chapter, 
the Director consider special concerns, including 


SEC. 6107. DEFINITIONS. 


For the purpose of this chapter— 
(1) the term “commercial user” means ony individual, cor- 


poration, | gee arorigpe or other | entity w operates for 
profit which uses or intends to use the education and 


(2) the term “community-based organizations” has the same 


“Director’ 
Technology Transfer established pursuant to section 


(5) the term “Federal agency” has sre Fa 
term “agency” in aortas BSI) af title Uninet Steves 


(6) the term “National Occupational Information Sondiae 
ing Committee” means the National Occupational Information 
Coordinating Committee established under section 422(a) of the 
Carl D. Perkins Vocational Education Act; 
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(7) the term “Office” means the Office of Training Technology 
Transfer established pursuant to section 6103; 

(8) the term “private industry council” means a private indus- 
try council established under section 102 of the Job Training 
Partnership Act; 

(9) the cores “public interest user” means— 

(A) any nonprofit entity which— 

(i) provides job training, vocational education or 
other educational services, including public school sys- 
tems, vocational schools, private p o sadagec schools, 
colleges, universities, community colleges, private in- 
dustry councils, community-based organizations, and 
State and local governments and agencies thereof; and 

(ii) which uses or intends to use met education and 
pe software of a Federal agency 

(B) any Federal agency which uses or itende to use the 
education and training software of another Federal agency; 

(10) the toom “small business concern” has the same meaning 


(11) the ag “State j ini inating council” means 
a State sti 12a training coordina’ < pathos coun tablished under 
of the Job Training Partnership A 


ing 
Perkins Vocational Education Act; 

(13) the term “education and training software” means com- 
puter software which is devel by a Federal agency to 
educate and train employees of and which may be 

transferred to or converted for use ty = es interest user or a 
commercial user and includes software for computer based 
instructional systems, interactive video disc systems, micro- 
poms a Pes seg Hage audiovisual devices, and pro- 

and associated manuals and devices if 
ack me pe en are integrally related to a software 


program; 
(14) the term “transfer” means the whereby education 
and training software is made available to a commercial user or 


a public interest user for the training of Fthe employees of such 
user, with or without the conversion of such saltuare. 


CHAPTER 2—INSTRUCTIONAL PROGRAMS IN 
TECHNOLOGY EDUCATION 


SEC. 6111. PURPOSE. 20 USC 5101. 


It is the purpose of this chapter to assist educational agencies and 
institutions in developing a technologically literate population 
through instructional programs in technology education. 


SEC, 6112. TECHNOLOGY EDUCATION DEMONSTRATION PROGRAM. 


(a) ESTABLISHMENT. Foe web availability of funds for pur- 
poses of this chapter, the of Education shall establish a 
program of grants to local educational agencies, State educational 
agencies, consortia of public and private oe organizations and 
institutions, and institutions of ucation to establish not 
more than 10 demonstration programs in technology education for 


Grants. 
20 USC 5102. 
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pes oom schools, vocational educational centers and community 
co. 

bu Uses or Grant Funps.—(1A) Funds made available under 
this chapter may be used to develop a model demonstration program 
for technology education which, to & extent practicable, relives 
the components described air (2) through (12). 

(B) To the extent feasible, the tary shall give priority under 
rng sa (A) to model demonstration programs which address 

he parva number of components descri in paragraphs (2) 

“7 ucational course content based on— 

(A) an organized set of concepts, processes, and poatpigacke that i be 
singe technological and relevant to the changing needs 
the workplace; an 

(B) fundamental knowledge about the development of tech- 
nology and its effect on people, the environment, and culture. 

(3) Instructional content drawn from introduction to technology 
education courses in 1 or more of the following areas— 

(A) ee nee using resources to transfer 
information to extend human poten 

(B) construction—efficiently using resources to build struc- 
tures on a site; 

(C) manufacturing—efficiently using resources to extract and 
convert raw or recycled materials into industrial and consumer 
goods; and 

(D) ae amma te using resources to obtain time 
and place utility and to attain and maintain direct physical 
contact and tees a among oom A societal units 
through the movement of materials, goods, ple. 

(4) Assisting students in developing nae tt tn erstanding, and 
application of technological concepts, ss, processes, d systems 

(5) Educati Ssnpiameed in the safe and efficient use of tools, 
materials, mac and technical concepts. 

(6) Developing a ent skills, creative abilities, confidence, and 
individual potential in using technology. 

(7) Developing student problem solving and decisionmaking abili- 


ties se technol systems 
(8) Preparing students for lifelong learning in a technological 
society. 


(9) Activity oriented laboratory instruction which reinforces ab- 
stract concepts with concrete experiences. 

(10) An institute for the purpose of developing teacher capability 
in the area of technology education. 

(11) Research and development of curriculum materials for use in 
technology education programs. 

(12) Multidisciplinary teacher workshops for the interfacing of 
mathematics, science, and technology education. 

(18) ional employment of a curriculum specialist to provide 
tec assistance for the p 

(14) Stressing basic rem skills in conjunction with training 
and automation literacy, pocee te a aoe”. and other 
areas of computer-integrated manufacturing tec’ path 

(15) A combined emphasis on “know-how” a “ability-to-do” in 
carrying out technological work. 

wae LIMITATION ON FEDERAL ASSISTANCE.—Federal assistance to 

Yy program or project under this chapter shall not exceed 65 

poe AR of the cost of such program in any fiscal year. Not less than 
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10 percent of the cost of such program shall be in the form of private 

sector contributions. Non-Federal contributions may be in cash or in 

kind, fairly evaluated, including facilities, overhead, personnel, and 

equipment. 

SEC. 6113. APPLICATIONS FOR GRANTS. 20 USC 5103. 


(a) In Generat.—A local educational agency, a State —— 
agency, a consortium of public and private agencies, organizatio 
<a Lasiitdiieine, de ams iaatiiatiion ol Wigede ehetatioon aia deals 
poder red ee this chapter shall submit an application to 


prescribe. 
(b) Contents or Appiication.—An application shall include— 
(1) a description of a demonstration program designed to 
carry out the purpose described in section 6111; 
(2) an estimate of the cost for the establishment and operation 
of the program; 
(3) a description of policies and procedures for the program 
that will ensure adequate evaluation of the activities intended 
to be carried out under the application; 

(4) assurances that Federal funds made available under this 
chapter will be so used as to supplement and, to the extent 
practicable, increase the amount of State and local funds that 
would be in the absence of such Federal funds be made available 
for the uses specified in this chapter, and in no case supplant 
such State or local funds; 

(5) a provision for making such reports, in such form and 
NS ee ee ee ee oe 


programs under the Job Training Partnership Act, the Carl D. 
Perkins Vocational Education Act, and other Acts related to the 
purposes of this chapter. 
(c) Geocraruic Disrrisution.—In making grants under this chap- 
, the Secretary shall consider the equitable geographic distribu- 
tion of such grants. 


SEC, 6114. NATIONAL DISSEMINATION OF INFORMATION. 20 USC 5104. 


re Sacre ree Pemrenosts She renee of the poems sod 
ee ee See Cee eee no ees, eres, “e im- 
ee instructional personnel, coun- 


SEC. 6115. AUTHORIZATION OF APPROPRIATIONS. 20 USC 5105. 


There are authorized to be appropriated $2,000,000 for fiscal year 
1988 and such sums as may be necessary for each of fiscal years 1989 
through 1993 to carry out the provisions of this chapter. 
SEC. 6116. DEFINITIONS. 20 USC 5106. 


As used in this chapter, the term “technology education” means a 
comprehensive educational process designed to develop a population 
that is knowledgeable al ai forhncless, its evolution, systems, tech- 
niques, utilization in industry and other fields, and social and 
cultural significance. 
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CHAPTER 3—REPLICATION OF TECHNICAL 
EDUCATION PROGRAMS 


20 USC 5111. SEC. 6121. REPLICATION MODELS FOR TECHNICAL EDUCATION PRO- 
GRAMS DESIGNED TO IMPROVE THE QUALITY OF EDU- 
CATION FOR AMERICA’S TECHNICALLY TRAINED 
WORKFORCE. 


(a) In GenErAL.—The Secretary, through the National Diffusion 
Network established under section 583(c) of the Education Consoli- 
dation and Improvement Act of 1981 (20 U.S.C. 3851), in addition to 
its duties under such Act— 

(1) shall gather, organize, and disseminate information on 
innovative programs at institutions of postsecondary education 
and secondary schools designed to— 

(A) enhance the development of technical skills needed to 
improve the competitiveness of American industry; 

(B) encourage the development of higher skills among 
individuals facing or likely to face job dislocation; 

(C) encourage the uisition of basic literacy skills 
among youth as well as adults; or 

(D) involve the business community in the planning and 
offering of employment opportunities to the trained 
workforce; 

(2) shall gather, organize, and disseminate information on 
consultative and collaborative efforts by elementary education, 

secondary education, postsecondary rr business, labor, 
bead; State and Federal governments designed 
(A) improve the efficiency, productivity, = competitive- 
ness of American business; or 
(B) enhance the international competitiveness of Amer- 
ican business recur oa as international trade education and 
foreign language training for business); 

(3) in fail ot out the pe heer described in paragraphs (1) 
and (2), roduce a catalog of exemplary consultative and 
collaborative efforts which have the highest probability of being 
replicated; and 

(4) may provide technical assistance to any institution or 
—, facilitate the gathering of information for replication 
m 

(b) ConrorMING RuLEe.—Any program of replication shall conform 
to the phy ees of subsection (a) if such program— 

(1) is — by the National Diffusion Network on 
the date of the enactment of this chapter; and 

(2) has the same purpose as the programs described in such 
subsection. 


CHAPTER 4—VOCATIONAL EDUCATION 
PROGRAMS 


SEC. 6131. ADULT TRAINING, RETRAINING, AND EMPLOYMENT DEVEL- 
OPMENT. 


(a) IN GENERAL.—Part C of title III of the Carl D. Perkins Voca- 
tional Education Act (20 U.S.C. 2371 et seq.) is amended— 
(1) by inserting after the part heading the following: 
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“Subpart 1—Basic Program”; 


t “this h term ap 
sections 821 through Sat and inserting in lieu Gheceot “this 


Ae della: wh theivuil thin Slliilinn new subpart: 
part 2—Special Program rs) d local 
“Sub pane cet 
“FINDINGS AND PURPOSE 
“Sec. 326. (a) Finpincs.—The Congress finds that— 20 USC 2876. 
“(1) technological change, international competition, and the 
demographics 


of the Nation’s workforce have resulted in in- 
creases in the numbers of experienced adult workers who are 


vailable 
eer accents ts all isaac of be concn 
“AUTHORIZATION OF GRANTS AND USES OF FUNDS 


“Sec. 327. (a) Grants To Srates.—The Secretary shall make 20 USC 2377. 
Sis for rogram, serio, and actin autorzod by th 101 to 


under this 
“(3) a must be actively involved in Se , designing, 


epee ant monitoring <> the education 
Fis "a raining ca include needs et it 
can entry training, employee upgrad- 


102 STAT. 1510 


PUBLIC LAW 100-418—AUG. 23, 1988 


“(5) Grants shall not be awarded for more than 50 percent of the 
costs. The remainde: 


r must come from the private sector in either 


cash or related equipment and services which would be at least 


“(c) porn g PRoGRAMS.— eligible for funding by the 


State, and designed cooperatively between education institutions 
and one or more businesses, may include— 


Women. 

Aged persons. 
Handicapped 
persons. 
Disadvantaged 
persons. 


“(1) institutional and worksite programs tailored to meet the 
needs of an industry or group of industries for skilled workers, 
technicians or managers, or to assist their existing workforce to 
adjust to changes in Sameer. or work requirements; 

“(2) eae ts custo for workers in new and 

industries, or for workers for placement in jobs that 
are — to fill because of a shortage of workers with the 


Ao) ok p dace programs between educational institutions and 
businesses, where a work experience is provided by the business 
subsequent to the classroom training to reinforce the classroom 
or wor 


s Pp training; 

(4) cooperative education programs with public and noe 
sector employers and economic development agencies, inc lading 
seminars in institutional or worksite settings, designed to 
mi en management and increase productivity; 

carneceneeneD training programs which assist individ- 
Po establishment, management, and operation of small 
en’ 


ese e g rprises; 
“(6) recruitment, job search assistance, counseling, remedial 


services, and information and outreach programs lesigned to 
SE a ee ee te 


vocational education programs and =o particular 
attention to reaching women, older workers, in indivi uals with 
limited om proficiency, the handicapped, and the disadvan- 


EC rel related instruction for apprentices in apprenticeship 


“(d) RequireMENts.—In making grants under this part, the Sec- 


shall require each haere in its State plan (or an amendment 


retary 
to such plan), to assure tha‘ 


20 USC 2378. 


“(1) are With thee antive ve participation of the State 
pursuant to as 112; 
“(2) make maximum effective use eeciiee institutions, are 


institutional —— to meet the education and 


“a) ing needs adarenod by Station by public and te 
assure participation an val 
sector employers and public and private agencies i with 


rere Fear eee oat Seems aed eomonde Hereee 
involve coordination with programs 
Act of 1973 and the Education of the 


“COORDINATION WITH THE JOB TRAINING PARTNERSHIP ACT 


“Sec. 328. (a) REQUIREMENTS FOR INCLUSION IN STATE PLAN.—Each 


State receiving grants under this part shall include in the State plan 
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methods and procedures for coordinating vocational education pro- 
—— services, and activities funded under this to provide 

ams of assistance for dislocated workers funded under title III 
of e Job Training Partnership Act. 

“b) ConsuLTATION WitH Strate Jos TRAINING COORDINATING 
Councit.—(1) The State board shall consult with the State job 
training coordinating council (established under section 122 of the 
Job Training Partnership Act) in order that programs assisted 
under this part may be taken into account by such council in 
formulating recommendations to the Governor for the Governor’s 
—— and special services plan required by section 121 of 
such 

at) The State board shall also adopt such procedures as it consid- 
ers necessary to encourage coordination between eligible recipients 
receiving funds under this part and the appropriate administrative 
entity established under the Job Training Partnership Act in the 
conduct of their respective programs, in order to achieve the most 
effective use of all Federal funds through programs that com- 
plement and supplement each other, and, to 4 extent feasible, 
ian an ongo ve and integrated = of training and services 
or workers in need of such assistance.’ 

(2) The table of contents at the beginning of such Act is 
amended— 

(1) by inserting after the item relating to part C the following: 


“Subpart 1—Basic Program”; and 
(2) by inserting after the item relating to section 323 the 
following: 
“Subpart 2—Special Program 
“Sec. 326. Findings and purpose. 
“Sec. 327. Authorization of grants and uses of funds. 
“Sec. 328. Coordination with the Job Training Partnership Act.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—(1) Sub aph (A) of 
section 8(b\(8) of the Carl D. Perkins Vocational Education Act is 20 USC 2302. 
amended to read as follows: 

“(8A\i) There are authorized to be appropriated $35,000 for the 
fiscal year 1985, such sums as may be necessary for each of the fiscal 
years 7986 and 1987, and $25,000 for each of the fiscal years 1988 
and 1989 to carry out subpart 1 of part C of title II, relating to the 
basic program for adult training, retraining, and employment devel- 
opment. 

“(ii) There are authorized to be appropriated $25,000,000 for each 
of the fiscal hai and 1989 to carry out subpart 2 ‘of such part, 
relating to eee for adult training, retraining, and 
= . a rts sams : 

Haan gh (B) of such section is amended by striking out 
Pe pereats and inserting in lieu thereof “subparagraph 
i 


SEC. 6132. AUTHORIZATION OF ADDITIONAL USES OF VOCATIONAL 
EDUCATION FUNDS. 


Section 251(a) of the Carl D. Perkins Vocational Education Act (20 
aie by aontae oct d” at the end of h (23); 
ry out “and” at the end of paragrap 
2) by striking out the o period at the end of paragraph (24) and 
tneayting in lieu thereof and 
(8) by adding at the end ‘the Wollowing new paragraphs: 
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20 USC 2411 
note. 


20 USC 2393. 


20 USC 2302. 


20 USC 2411 
note, 


“(25) pre-employment skills training; and 
(26) school-to-work transition programs.”. 


SEC. 6133. EDUCATION FOR EMPLOYMENT DEMONSTRATION PROGRAM. 


From the sums available to the Secretary for national programs 
under the Carl D. Perkins Vocational Education Act, the Secretary 
shall conduct a demonstration program with secondary school stu- 
dents designed to provide participating students with the skills 
needed for employment or further education by forming partner- 
ships with business and industry for purpose of incorporating into 
school curriculums— 

(1) practical applications of academic subjects; 

(2) career exploration; 

(3) instruction relating to job seeking skills, career choices, 
and use of information relating to the labor market; and 

(4) a school monitored work experience program, designed to 
equip each high school graduate with a resume as well as a 
diploma. 


SEC. 6134. INDUSTRY-EDUCATION PARTNERSHIP AUTHORIZATION. 


(a) Program AutTHoRIZzED.—Section 343 of the Carl D. Perkins 
Vocational Education Act is amended by adding at the end thereof 
the following new subsection: 

“(d)() Funds made available pursuant to section 3(b)(5\B) of this 
Act may be used, in accordance with this part, to provide vocational 
education to individuals in order to assist their entry into, or 
advancement in, high technology occupations or to meet the techno- 
logical needs of other industries or businesses. 

(2) Special consideration shall be given to eeaonte described 
in paragraph (1) who have attained 55 years of ag: 

(b) AUTHORIZATION OF Avenobannrice sections 3(bX5) of such 
Act is amended— 

(1) by inserting “(A)” after the paragraph designation; and 
Be adding at the end thereof the following new subpara- 
graph: 

“(B) There are authorized to be appropriated an additional 
$10,000,000 for each of the fiscal years 1988 and 1989 to carry out 
part E of title III, for workers described in section 343(d). 


SEC. 6135. DEMONSTRATION PROGRAM FOR TECHNOLOGICAL LITERACY. 


(a) ESTABLISHMENT.—The Secretary shall establish demonstration 
programs in vocational training centers and community colleges for 
purposes of providing modular training in basic skills with the 
objective of rendering participants technologically literate. Such 
programs shall— 

(1) stress techniques and methods that offer basic remedial 
skills in conjunction with training in automation literacy, robot- 
ics, computer-aided design, and other areas of computer- 

integrated manufacturing technology; and 

(2) be designed to foster flexibility and assist workers in 
meeting the challenge of a changing workplace. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $2,000,000 for fiscal year 1988 for purposes of 
carrying out this section. Amounts appropriated pursuant to this 
subsection shall remain available until expended. 
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CHAPTER 5—ACCESS DEMONSTRATION Rural areas. 
PROGRAMS 


SEC. 6141. PURPOSE. 20 USC 5121. 


It is the purpose of this chapter to support training prenenms for 
secondary school personnel, including guidance counselors, in order 
to increase the opportunities of secon school students in rural 
sections of the Nation for continued education. 


SEC. 6142. PROGRAM AUTHORIZED. 20 USC 5122. 


(a) Grants To Exicrste Entities.—The Secretary may make 
grants to institutions of higher education, private nonprofit agencies 
and organizations, including regional educational laboratories, 
public agenices, State educational agencies, or combinations thereof 
within particular regions of the United States to support the devel- 
opment of training programs for secondary school personnel, includ- 
ing guidance counselors. The Secretary may not make a grant under 
the preceding sentence to any nonpublic agency unless such agency 
has extensive experience in providing educational assistance to 
State and local educational agencies. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $5,000,000 for fiscal year 1988 for purposes of 
carrying out this chapter. 


SEC. 6143. APPLICATIONS. 20 USC 5123. 


(a) Susmission or Apptications.—An eligible entity which desires 
to develop and operate a Pky a described in section 6142(a) shall 
submit an application to the ; 

(b) Review or AppLicaTions.— application submitted under 
re — see oe b Kage g Neqpeicnrs- educators ant 
researchers, etermine the q y of the proposed p an 
its relationship to the demonstrated needs of the ion to be served. 

(c) SoLicrraTION OF ALTERNATIVE Proposats.—If, based upon a 
review under subsection (b), the Secretary determines that a pro- 
posed —— would not best serve the needs of the students of the 
region to be served, the Secretary may solicit proposals from other 
egies entities located in the region. 

d) Content or AppiicaTions.—Each application for assistance 
under this section shall— 
(1) contain assurances that— 

(A) the eligible entity shall provide technical assistance to 

arp educational agencies; and 

) information developed as a result of the applicant’s 
research and development activities, including new edu- 
cational methods, practices, techniques, and products, will 
be appropriately disseminated; 

(C) all rural students in all States within the region will 
have access to and information about the access program; 

(2) contain a description of— 

(A) the rural secon school population within the 
region served by the eligible entity, including estimates of 
the number of high school graduates who— 

(i) attend institutions of higher education, including 
an estimate of the number who attend out-of-state 
institutions; 

(ii) attend trade schools; 
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20 USC 5124. 


Grants. 
8. 


20 USC 1018. 


(iii) enter military service; 

(B) services available within each of the States in the 
es that exist to provide secondary school students with 
information and training relating to higher education and 
self-employment; and 

(C) activities provided— 

(i) to train designated school personnel to advise and 

establish community partnership programs; and 
(ii) to provide technical assistance; and 
BeOD the eligible ertidiy: heecengaged in wutficienkstuly ani 

the eligible entity e in sufficient study an 
analysis to ensure that the services to be offered by the 
proposed program will increase the number of secondary 
school students entering institutions of higher education 
and increase their awareness of and opportunities for finan- 
cial assistance; 

(B) In the case of an eligible entity other than a State 
educational agency or | educational agency, State and 
local educational agencies were involved in planning the 
proposed programs and that services available from such 
agencies are incorporated into the prec program; and 

(C) pl a will probably be funded by State or other 

©) r the expiration of funding under this chapter. 
e) Report.— 


(1) ProGraM EFFECT.—The Office of Educational Research and 
Improvement shall submit a report to the Co on the effect 
of programs funded under this chapter, including recommenda- 
— the eligible paren ba Loe uilicediliell 

e report required by p shall be submi 
not later than November 30, 1989. 
SEC. 6144. DEFINITIONS. 
As used in this chapter: 

(1) The term “regional educational laboratory’ means a 
regional educational laboratory supported by the Secretary 
under section 405(d\4)(AXi) of the General Education Provisions 
Act (20 U.S.C. 1221e(d4)(AXi). 

(2) The term “eligible entity” means any entity or combina- 
tion of entities described in section 6142(a). 


Subtitle C—Higher Education 


CHAPTER 1—STUDENT LITERACY CORPS 


SEC. 6201. STUDENT LITERACY CORPS. 


Title I of the Higher Education Act of 1965 is amended by adding 
the following new part at the end thereof: 


“PART D—STUDENT LITERACY CORPS 


“SEC. 141. PURPOSE. 

“It is the pu of this part to provide financial assistance to 
institutions of higher education to promote the development of 
literacy corps programs to be operated by institutions of higher 
education in public community agencies in the communities in 
which such institutions are located. 
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“SEC. 142. LITERACY CORPS PROGRAM. 20 USC 1018a. 


“From the amount appropriated pursuant to section 146 for any 
fiscal year, the Secretary is authorized, in accordance with the 
provisions of this part, to make grants to institutions of higher 
education for not to exceed 2 years to carry out literacy corps 
programs. 
“SEC. 143. USES OF FUNDS. 20 USC 1018b. 


be In GENERAL.—Funds made available under this part may be 
or— 
“(1) grants to institutions of higher education for— 

(A) the costs of participation of institutions of higher 
education in the literacy corps program for which assist- 
ance is sought; an 

“(B) stipends for student coordinators engaged in the 
literacy corps program for which assistance is sought; and 

“(2) technical assistance, collection and dissemination of 
information, and evaluation in accordance with section 145. 
“(b) Liurrations.—(1) No t under this part to an institution of 
igher education may ex $50,000. 
‘(2) No institution of higher education may expend more than 
$25,000 of a grant made under this part in the first year in which 
the institution receives such a grant. 


“SEC. 144. APPLICATIONS. 20 USC 1018c. 


“(a) APPLICATION REQuIRED.—Each institution of higher education 
desiring to receive a grant under this part shall submit an applica- 
tion to the Secretary, at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 


ably yoo 
“(b) ConreNTs oF APPLICATION.—Each such application shall— 
“(1) contain assurances that the institution will use the grant 
in accordance with section 143; 
“(2) contain adequate assurances that— 

“(A) the institution has established 1 or more courses of 
instruction for academic credit which are designed to com- 
bine the training of undergraduate students in various 
academic departments such as social sciences, economics, 
and education with e ience as tutors; 

“(B) such individ will be required, as a condition of 
receiving credit in such course, to ‘orm not less than 6 
hours of voluntary, tnocecpenes service each week of 
the academic term in a public community agency as a tutor 
in such agency’s educational or literacy program; 

“(C) such tutoring service will be supplementary to the 
existing instructional services, offered in a structured class- 
room setting, and furnished under the supervision of quali- 
fied personnel; and 

“(D) the institution will locate such tutoring services in 
one or more public community agencies which serve 
educationally or economically disadvantaged individuals; 


and 
“(8) demonstrate that the institution of higher education has 
participated, prior to applying for a grant under this subtitle, in 
community service activities, including— 
“(A) the use of a portion of its allotment under part C of 
title IV of the Higher Education Act of 1965 for work study 
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20 USC 1018d. 


Reports. 


20 USC 1018e. 


20 USC 1018f. 


for community service learning under section 443(bX2)\A); 
or 


“(B) the conduct of a cooperative education program; and 
“(4) contain such other assurances as the Secretary may 


ly require. 
“(c) Watver.—The Secretary may, upon request of an institution 
of higher education which does not meet the requirements of clause 
(3) of subsection (b), grant a waiver of the requirement under such 
a if the institution of higher education provides assurances 
t— 

“(1MA) the institution of higher education has conducted an- 
other significant program which involves community outreach 
and service; or 

“(B) its failure to engage in community service related pro- 
grams or activities prior to making application under this part 
will not impede the ability of the institution to engage in the 
ese efforts necessary to carry out the requirements of this 
part; an 

“(2) the institution will use a portion of its allotment under 
mares C of title IV of the Higher Education Act of 1965 for 

unity service learning programs pursuant to section 
4A3(XQXAD of that Act if the institution receives an allotment 
under such part C. 
An institution of higher education may apply for a waiver as part of 
the application described in subsection (b). 


“SEC. 145. TECHNICAL ASSISTANCE AND COORDINATION CONTRACT. 


“To the extent that funds are available therefor pursuant to 
— 146, the barn ae ig may, directly or by way of grant, contract, 
“(1) provid mcovide ta technical assistance to grant recipients under this 


part; 
“(2) collect and disseminate information with respect to pro- 
“(3) evaluate such programs and issue reports on the results 
of such evaluations. 


“SEC. 146. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out the provi. 
sions of this part $10,000,000 for fiscal year 1988, ard $10,000,000 for 
each succeeding fiscal year thereafter ending ’prior to October L 
1991, except that no farted are authorized to be appropriated for this 
part for more than 2 fiscal years. 
“SEC. 147. DEFINITIONS. 

“For the purpose of this part— 

(1) the term ‘public community agency’ means an established 
community agency yey an lished program of instruction 
ne as percanererpia and secondary schools, Head Start centers, 

serving youth, and agencies serving the handi- 
conned including disable disabled veterans; 

“2. the term ‘institution of higher education’ has the same 
meaning given that term by section 1201(a) of the Higher 
Education ee of 1965; and 

“(3) the term ‘Secretary’ means the Secretary of Education.” 
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CHAPTER 2—SPECIAL RESEARCH FACILITIES 


SEC. 6211. AGRICULTURE, STRATEGIC METALS, MINERALS, FORESTRY, 
AND OCEANS COLLEGE AND UNIVERSITY RESEARCH FACILI- 
TIES AND INSTRUMENTATION MODERNIZATION PROGRAM. 


Title VII of the Higher Education Act of 1965 is amended by 
adding new part J: 


“Part J—AGRICULTURE, STRATEGIC METALS, ce pe FORESTRY 
Anp Oceans COLLEGE AND UNIVErsITy RESEARCH FACILITIES AND 
INSTRUMENTATION MODERNIZATION PROGRAM 


“PROGRAM AUTHORITY 
“Sec. 795. (a) Purpose.—It is the purpose of this section to help 20 USC 1132). 
academic research hat 


specialize i tural, 
forestry apes: products, and oceanic research by assisting col- 
] and universities in repair and renovation of their research 
laboratories and other research facilities and upgrading or replacing 
outmoded research equipment and instrumentation currently in use 
at such ger pow for —™ strategic metals, minerals, energy, 
forestry, and oceans research 

“(b) FINANCIAL ASSISTANCE AUTHORIZED.—The Secretary shall, 
from the sums available to carry out this section in any fiscal year, 
establish and carry out a new College and University Research 
Facilities and Instrumentation Modernization dsigea for agri- 


facili 
“(c) PROGRAM — College and University vs 
Hacer mere ro tion a o or 
metals, min energy, forestry, 
shal bo cnt pens out ut hrough recta which which involve the gare 
research facilities and research 
equipment or instrumentation at colleges and universities. Funds Regulations. 
ei ome: teasngy se: wow agli seo 


pro 
ne eS ee ee eee ee d this lan- 
guage be construed as gran poe Gee Secretaries final a 
om ee ee up funding of acce 7 
“(d) Matcuinc REQuUIREMENTS.—Any participating college or 
university must provide an amount not exceeding 50 percent of the 
costs involved from other non-Federal public or private sources. 
“(e) Setection Crireria.—The criteria for making an award to 
any eeciiy _ peer — this pi a - 
‘ training to be carried out 
in the pie facilities involved; 
“(2) the congruence of the institution’s research activities to 
be supported with funds awarded under this part with the 


wWI1AAN oO Pwo wen. 
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future research needs of the Nation, especially as they relate to 
improving the Nation’s trade and competitiveness position; 

“(3) the contribution which the project will make toward 
meeting national, regional, and State research and related 
training needs, especially as those needs are related to improv- 
ing the Nation’s trade and competitiveness position; and 

(4) an analysis of the age and condition of existing research 
facilities and equipment. 

“(f) Set-Asipe.—At least 20 percent of the amount available under 
this section in any fiscal year shall be available only for awards to 
colleges and universities that received less than $10,000,000 in total 
Federal obligations for research and development (including obliga- 
tions for the university research a scala modernization program) 
in each of the two preceding fiscal years. 

“(g) CONSULTATIONS FOR RULEMAKING.—In prescribing regulations 
and conducting the program under this section, the Secretary shall 
Sos: with other agencies of the Federal Government concerned 

research, including the Departments of Energy, Agriculture, 
Tnbesioe, and Commerce. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $10,000,000 for fiscal year 1988 and such sums as 
may be necessary for each of the 3 succeeding fiscal years to carry 
out this section.”’. 


CHAPTER 3—MINORITY SCIENCE AND 
ENGINEERING IMPROVEMENT 


SEC. 6221. MINORITY SCIENCE AND ENGINEERING IMPROVEMENT. 


20 USC 1135d-6. Section 1047 of title X of the Higher Education Act of 1965 is 
amended by adding at the end thereof the following: 

“(c) ADDITIONAL AUTHORIZATION.—In addition, there are au- 
thorized to be appropriated $7,500,000 for fiscal year 1988 and such 
sums as may be ipcomiery for each of the 3 succeeding fiscal years 
oe the » purpcee funding new activities, consistent with the pur- 

peas “O21 and 1031, which are specifically aimed at 
increasing the participation - minority students in scientific and 
engineering research careers.” 


CHAPTER 4—TECHNOLOGY TRANSFER CENTERS 


SEC. 6231. TECHNOLOGY TRANSFER CENTERS. 


Title XII of the Higher Education Act of 1965 is amended by 
adding at the end thereof the following: 


“TECHNOLOGY TRANSFER CENTERS 


ppropriation “Sec. 1211. (aX1A) Except as provided in yy cpio (B), ere 
authonvation are authorized to be aperonciones $15,000,000 for 
. and such sums as may necessary for each of the & Glee 
fiscal years to develop, construct, and a perene Ta ional bechaninge 
transfer centers. The Secretary shall such regional 
centers— 
“() to promote the study and hgh inegreaoi of programs and 
depositories necessary to further the transfer of technology- 
relevant to a respective region’s economy; 
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“(ii) to assist in developing incubator facilities to encourage 
new economic initiatives; 

“Gii) to provide technical assistance linking univers cn 
expertise ~ rivate sector resources to solve techni 
marketing, ere eretenies ee - associated with 
technology- ican and start-up businesses; an: 

“(iv) to ensure consideration of the economic pee 
needs of rural as well as urban areas within the regio 

‘(B) The Secre shall ria anaes not less a, n_ $8,000,000 of 
pr ype eppmometete ursuant to or the ag ong 

aspera ety a er 

‘q carrying ou requiremen' ion, regio 
technology-transfer centers are authorized— 

“(A) to build on or, where needed, develop telecommuni- 
cations | — to link the centers and their affiliates with 


“(B) to build on or develop necessary computer networks and 
data bases; and 
“(C) to utilize or help develop regional and national libraries. 

“(b) Financial assistance to each center shall be awarded com ti- 
tively. Such financial assistance shall be awarded for the establi 
ment or Son agers of such centers. 

“(c) Each regional center established shall be operated by an 
appropriately qualified college or university within the region, a 
consortium of such schools within the region, or a university-related 
research park or center, and such regional center hall where 
deemed noc. eee one or more affiliate — at colleges 
and universities in other States within the regi 

“(d) In establishing such centers, the inadivations imate shall 
show i in their application— 

“(1) how the center will facilitate the economy of the region; 
“(2) that the center’s mission is compatible with the economic 
development plans of States in the region; and 
“(3) that appropriate consultation with the relevant State 
- cies concerned with economic Seen has taken place. 
“(eX1) Such center also may be operated by a consortium com- 
posed of an entity or entities described in subsection (c), and an 
Pristing campus-based research entity, or other State and local 
agencies, nonprofit agencies, interstate higher education organiza- 
tions, or, where appro ae yea for-profit agencies. The Secretary, 
through regulation, s determine a mechanism for assessing the 
percentage of operating costs _ by other members of a technology 

“() Fi syoncmaayh enh the term ‘existing based 

‘or paragrap rm ‘campus- 
research facilities 1 fealtaral tural research 


“i ee ech such center shall establish a Board to advise the center 
on volley. Such board shall be— 

1) representative of the States involved in the region; and 

“(2) consist of representatives for urban areas, rural areas, 

ethnic concerns, business, labor, and education. 

“(gX1) Grants for each center shall be awarded for a 5-year period. 

Before the end of such period, the Secretary shall eg a competi- 

tion for the award of grants for the succeeding 5-year period. 


Marketing. 


Rural areas. 
Urban areas. 


Communications 
and ee 
telecommunications. 


Libraries. 


Regulations. 


Grants. 
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Contracts. 


Public 
information. 


20 USC 1021. 


Appropriation 
authorization. 


20 USC 1130a, 
1130b. 


Grants. 
20 USC 1130-1. 


“(2) For the fourth and fifth year of each such 5-year period, and 

uring any renewal of the grant for succeeding 5-year periods, 50 

percent of the cost of the activities for which assistance is awarded 
shall be provided from non-Federal sources. 

“(h) Funding for affiliate centers authorized in subsection (c) shall 
be provided by the regional center and the college or university 
» soap pore, the affiliate center, with funding levels to be reached by 

2 entities in a scope-of-work agreement negotiated between the 3 
entities. Should the affiliate center wish, its operations and funding 
sup rt can be a consortia, as specified in subsection (e). 

“G\(1) The Secretary, after consultation with the Departments of 
Agriculture, Energy, Commerce, and Interior shall publish, for 
public comment, a proposed list of priorities for the establishment of 
regional technology transfer centers and shall pro the regional 
composition of such centers, keeping in mind that satellite and 
telecommunications technology enables regions to contain non- 
contiguous States. 

“(2) The Secretary shall publish the final Pas of ions and 
priorities along with the public’s comments. In establishing such 
regions, the epee may designate a State or a portion of a State 
as a region 


CHAPTER 5—LIBRARY TECHNOLOGY 
ENHANCEMENT 


SEC. 6241. LIBRARY TECHNOLOGY ENHANCEMENT. 


Section 201(b) of the Higher Education Act of 1965 is amended by 
adding at the end thereof the following: 

“(5) There are authorized to be a app 00 for to carry out the 
Le gat of part D an additional $2, for fiscal year 1988 and 
such additional sums as may be necessary for each of the 3 succeed- 
ing fiscal years. Activities supported by funds appropriated pursu- 
an to re paragraph shall be activities that will enable libraries to 
yar more fully in the initiative funded under the Education 

d Training for American Competitiveness Act of 1987.”’. 


CHAPTER 6—INTERNATIONAL BUSINESS 
EDUCATION PROGRAM 


SEC. 6261. CENTERS FOR INTERNATIONAL BUSINESS EDUCATION 
AUTHORIZED. 


Title VI of the Higher Education Act of 1965 is further amended— 
(1) by secenpnating sections 612 and’613 as sections 613 and 


614, respectively; an 
(2) by inserting after section 611 the following new section: 


“CENTERS FOR INTERNATIONAL BUSINESS EDUCATION 


“Sec. 612. (a) The Secretary is authorized to make grants to 
institutions of higher education, or combinations of such institu- 
tions, to pay the Federal share of the cost of planning, establishing 
and ongeeing centers for international business education which— 

“(1) will be national resources for the teaching of improved 
business techniques, strategies, and methodologies which 
ate the international context in which business is trans- 
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“(2) will provide instruction in critical foreign languages and Cultural 
international fields needed to understanding of the Prosrams. 
cultures and customs of United States trading partners, and 

“(3) will provide research and training in the international 
aspects of trade, commerce, and other fields of study. 

In addition to providing training to students enrolled in the institu- 
tion of higher education in which a center is located, such centers 


center, incl the cost of— 


“(1) ty and staff travel in foreign areas, regions, or 
countries, 

“(2) ing and research materials, 

“(3) iculum planning and development, 


“(4) bringing visiting scholars and faculty to the center to 

oo or to conduct research, and 
5) training and improvement of the staff, for the purpose of, 
and subject to such conditions as the Secretary finds necessary 

r, carrying out the objectives of this section. 
HX) Programs and activities to be conducted by centers assisted 
under gents ion shall include— see ‘ 

“(A) interdisciplinary programs w te foreign 
language and international studies ining ae business, 
finance, management, communications systems, and other 


ional curricula; 
“(B) . ee which provide business, 
ent, communications systems, and other 
professional training for foreign and international 


idates; 
“(C) evening or summer programs, including, but not limited 
to, seeuiiien Simeienatl . available to members of the 
business community pat ph Saped eer cenrn which are designed 
to develop or enhance their international skills, awareness, and 


expertise; 
‘() collaborative programs, acti or research apwchving 
other institutions of higher plea iced educational 
cies, professional associations, businesses, firms, or pintine. 
tions thereof, to promote the development of international 
skills, pmecenes and expertise among current and prospective 
ma ae pons / on Lay sag arn 
research designed to strengthen and improve inter- 
national aspects of business and professional education and to 
promote integrated curricula; and 
“(F) research designed to promote the international competi- 
tiveness of American businesses and firms, including those not 
currently active in international trade. 
“(2) Programs and oad i to be conducted by centers assisted 
under this section ma: 
wie splablahment of overseas internship rogram fr 
nts an to provi 
ence in international business activities, except that no Folens 
funds SS eee ee ee 
stipends to any participant who is engaged in compensated 
employment as part of an internship program; and 
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“(B) other eligible activities prescribed by the Secretary. 
“(d)(1) In order to be eligible for assistance under this section, an 
institution of higher education, or combination of such institutions, 
shall establish a center advisory council which will conduct exten- 
sive planning prior to the establishment of a center concerning the 
scope of the center’s activities and the design of its programs. 
(2) The Center Advisory Council shall include— 
“(A) one representative of an administrative department or 
office of the institution of higher education; 
“(B) one faculty representative of the business or manage- 
ment school or department of such institution; 
“(C) one faculty representative of the international studies or 
foreign language school or department of such institution; 
“(D) one faculty representative of another professional school 
or department of such institution, as appropriate; 
“(E) one or more representative of local or regional businesses 
or firms; 
“(F) one representative appointed by the Governor of the 
State in which the institution of higher education is located 
whose normal responsibilities include official oversight or 
involvement in State-sponsored trade-related activities or pro- 


grams; and 
“(G) such other individuals as the institution of higher edu- 
cation deems appropriate. 

“(3) In addition to the initial planning activities required under 
subsection (d)(1), the center advisory council shall meet not less than 
once each year after the establishment of the center to assess and 
advise on the programs and activities conducted by the center. 

“(eX1) The Secretary shall make grants under this section for a 
minimum of 3 years unless the Secretary determines that the 
provision of grants of shorter duration is necessary to carry out the 
objectives of this section. 

“(2) The Federal share of the cost of planning, establishing and 
operating centers under this section shall be— 

“(A) not more than 90 per centum for the first year in which 
Federal funds are furnished, 
“(B) not more than 70 per centum for the second such year 


and 

“(C) not more than 50 per centum for the third such year and 
for each such year thereafter. 

“(3) The non-Federal share of the cost of planning, establishing, 
and operating centers under this section may be provided either in 
cash or in-kind assistance. 

“(f(1) Grants under this section shall be made on such conditions 
as the Secretary determines to be necessary to carry out the objec- 
tives of this section. Such conditions shall include— 

“(A) evidence that the institution of higher education, or 
combination of such institutions, will conduct extensive plan- 
ning prior to the establishment of a center concerning the scope 
of the center’s activities and the design of its programs in 
accordance with subsection (d\1); 

“(B) assurance of ongoing collaboration in the establishment 
and operation of the center by faculty of the business, manage- 
ment, foreign language, international studies and other profes- 
sional schools or departments, as appropriate; 
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‘(C) assurance that the education and training programs of 
the center will be open to students concentrating in each of 
these respective areas, as appropriate; and 

“(D) assurance that the institution of higher education, or 
combination of such institutions, will use the assistance pro- 
vided under this section to supplement and not to supplant 
activities conducted by institutions of higher education de- 
scribed in subsection (cX1).”. 


SEC. 6262. AUTHORIZATION OF APPROPRIATIONS. 


Section 614 of the Act (as redesignated by section 6261 of this Act) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 614. (a) There are authorized to be appropriated $5,000,000 20 USC 1130b. 
for the fiscal year 1988 and for each of the 3 succeeding fiscal years 
to carry out the provisions of section 612. 
“(b) There are authorized to be appropriated $5,000,000 for fiscal 
year 1987, and such sums as may be necessary for the 4 succeeding 
fiscal years, to carry out the provisions of section 613.”. 


SEC. 6263. CONFORMING AMENDMENT. 


Section 613 of the Act (as redesignated by section 6261 of this Act) 
is amended by striking out “part” each time it appears and inserting 
in lieu thereof “section”’. 


CHAPTER 7—ADDITIONAL HIGHER EDUCATION 
PROVISIONS 


SEC. 6271. RONALD E. MCNAIR POST-BACCALAUREATE ACHIEVEMENT 
PROGRAM. 


Section 417D(dX6) of the Act is amended by striking out “in no 20 USC 
case” and all that follows through the period and inserting in lieu !0704-!». 
thereof the following: “if— 

“(A) the funds so allocated equal or exceed $168,800,000 but 
are less than $215,000,000 funds allocated to projects authorized 
under this subsection may not exceed— 

“(i) $1,000,000 in the fiscal year 1988, 

“(ii) $2,000,000 in the fiscal year 1989, 
“(iii) $3,000,000 in the fiscal year 1990, and 
“(iv) $4,000,000 in the fiscal year 1991, and 

“(B) the funds so allocated equal or exceed $215,000,000 funds 
pacar oY 9 to ea authorized under this subsection may not 
ex 000 


SEC. 6272. UNITED STATES INSTITUTE OF PEACE. 


Section 25 of the Higher Education Technical Amendments Act of 
1987 is amended by striking out “Section 1703” and inserting in lieu 22 USC 4604. 
thereof “Section 1705(bX3)”’. 
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Economic 
Dislocation and 
Worker 
Adjustment 
Assistance Act. 
29 USC 1501 
note. 


29 USC 1651. 


Reports. 


Subtitle D—Employment and Training for 
Dislocated Workers 


SEC. 6301. SHORT TITLE. 
This title may be cited as the “Economic Dislocation and Worker 
Adjustment Assistance Act”. 
SEC. 6302. AMENDMENT TO TITLE III OF THE JOB TRAINING PARTNER- 
SHIP ACT. 


(a) In GeNERAL.—Title III of the Job Training Partnership Act (29 
U.S.C. 1651 et seq.) is amended to read as follows: 


“TITLE I1T—EMPLOYMENT AND TRAINING 
ASSISTANCE FOR DISLOCATED WORKERS 


“DEFINITIONS 


“Sec. 301. (a) Distocarep WorkKeERs.—(1) For oD — of this title, 
the term religible dislocated workers’ means individuals who— 

“(A) have been terminated or laid off or who have received a 
notice of termination or layoff from employment, are eligible for 
or have exhausted their entitlement to unemployment com- 
pensation, and are unlikely to return to their previous industry 
or occupation; 

“(B) have been terminated or have received a notice of termi- 
page of employment, as a result of any permanent closure of 
or layoff at a por facility, or enterprise; 

“C) are long-term unemplo oy and have limited opportuni- 
ties for employment or peane oyment in the same or a similar 
occupation in the area in which such individuals reside, includ- 
ing older individuals who may have substantial barriers to 
em loyment by reason of 

“(D) were scanpheped Casctuaiinng farmers and ranchers) and 
are unemployed as a result of general economic conditions in 
the community in which they reside or because of natural 
disasters, subject to regulations prescribed by the Secretary 

“(2) For purposes of this title, he term ‘additional dislocated 
worker’ means a displaced homemaker as that term is defined in 
section 4(29) of this Act. 

“(3) The Secretary shall establish categories of self-employed 
individuals and of economic conditions and natural disasters to 
which paragraph (1D) applies. 

“(b) ApprrionaL Derrinirions.—For the purposes of this title— 

“(1) The term ‘labor-management committees’ means commit- 
tees voluntarily established to respond to actual or prospective 
worker dislocation, which ordinarily include (but are not lim- 
ited to) the following— 

“(A) — and equal participation by workers and 
management; 

“(B) shared financial participation between the company 
and the State, using funds provided under this title, in 
payne for the operating expenses of the committee; 

a chairperson, to oversee and guide the activities of 
the cneuten (i) who shall be jointly selected by the labor 
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and ment members of the committee, (ii) who is not 

employed by or under contract with labor or — 

at the site, and (iii) who shall provide advice and | 

to the committee and pre Loe pe a report on its perrirrd 
“(D) the ability to sal flexibly to the needs of affected 


workers by devising plementing a strategy for assess- 

ing the employment and training needs of each dislocated 

worker and for “the ser services and assistance nec- 
to meet inane ni 


) bekd formal ponies es ma = will - work- 
ers or the company management‘ rminable for cause 
by the Governor; and 

yucR) local job identification activities by the chairman and 
ea of the committee on behalf of the affected work- 


“(QT The term ‘local elected official’ means the chief elected 
executive officer of a unit of general local government in a 
substate area. 

“(3) The term ‘service # sayy means a Prot agency, P vie 


ne The term ‘State’ means any of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


“ALLOTMENT 


“Sec. 302. (a) ALLOTMENT oF Funps.—From the funds appro- 29 USC 1652. 
priated pursuant to section Se) for any fiscal year, the Secretary 


(1) allot 80 percent of such funds in accordance with the 
provisions of subsection (b); and 

“(2) reserve 20 percent for use under part B of this title, 
subject to the reservation required by subsection (e) of this 


Section. 
(b) ALLOTMENT AMONG erg hd Subject to the | ions of 
arse (2), the Secretary shall allot the amount a’ _ each 
under subsection (aX1) on the basis of the following 


factore a) One-third of such amount shall be allotted — 
States on the basis of the relative number of unemployed 
individuals who reside in each State as com Seat the total 


number of unem i individuals in all the 
“(B) On eee 
States on the basis of the relative excess number of unem ores 


individuals who reside in each State as compared to 
excess number of unemployed individuals i in all the States oo 
purposes of this paragraph, the term ‘excess number’ means the 
number which represents unemployed a in excess of 
4.5 percent of the civilian labor force in the Sta 

“(C) One-third of such amount shall be allotted among the 
States on the basis of the relative number of individuals who 
have been unemployed for 15 weeks or more and who reside in 
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Plant closings. 


each State as compared to the total number of such individuals 
in all the States. 

“(2) As soon as satisfactory data are available under section 462(e) 
of this Act, the Secretary shall allot amounts appropriated to carry 
ama Pt gets yp Rene Pg dere? ter Padi erica dg 

“(A) 25 percent of such amount be allotted on the basis 
of each of the factors described in subparagraphs (A), (B), and 
(C) of paragraph (1), respectively, for a total of 75 percent of the 
amount allotted; and 

“(B) 25 percent of such amount shall be allotted among the 
States on the basis of the relative number of dislocated workers 
in such State in the most recent period for which satisfactory 
data are available under section 462(e) and, when available, 
under section 462(f) of this Act. 

“(c) RESERVATIONS FOR STATE ACTIVITIES AND FOR SUBSTATE 
GRANTEES IN NgED.—{1) The Governor may reserve not more than 
= percent of the amount allotted to the State under section 302(aX1) 

‘or— 

“(A) State administration, technical assistance, and coordina- 
tion of the programe authorized under this title; 

“(B) statewide, regional, or nag aa projects; 

“(C) rapid response activities as described in section 314(b); 

“(D) establishment of coordination between the unemploy- 
ment compensation system and the worker adjustment program 
system; and 

“(E) discretionary allocation for basic readjustment and 
retraining services to provide additional assistance to areas that 
experience substantial increases in the number of dislocated 
workers, to be expended in accordance with the substate plan or 
modification thereof. 

“(2) In addition, the Governor may reserve not more than 10 

rcent of the amount allotted to the State under section 302(a\1) 

or allocation among substate grantees. The amount so reserved 
shall be allocated on the basis of need and distributed to such 
grantees not later than 9 months after the beginning of the program 
year for which the allotment was made. 

“(d) Wrrnin Srarte Disrrisution.—The Governor shall allocate 
the remainder of the amount allotted to the State under this part to 
substate areas for services authorized in this based on an 
allocation formula prescribed by the Governor. Such formula may 
be amended by the Governor not more than once for each program 
year. Such formula shall utilize the most appropriate information 
available to the Governor to distribute amounts to address the 
State’s worker readjustment assistance needs. Such information 
shall include (but is not limited to)— 

“(1) insured unemployment data; 

(2) unemployment concentrations; 


“(3) plant closing and mass layoff data; 

(4) Riatining intasttion data; 
Cinta 
“6) long: unemp) n' 

“(e) RESERVATION FOR san Caewrion tie. —1t6t more than 0.3 per- 
cent of the amounts appropriated pursuant to section 3(c) and 
available under subsection (aX2) of this section for any fiscal 
shall be allocated among the Commonwealth of the Northern i- 
— Islands and the other territories and possessions of the United 

ites. 
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“RECAPTURE AND REALLOTMENT OF UNEXPENDED FUNDS 


“Sec. 303. (a) pacigyg year es is gi aaa pr State and local 
years beginning July 1, 1989, and the r, the Secretary shall, in governments. 
accordance with the requirements of this section, reallot to eligible 29 USC 1653. 
States the funds allotted to States from funds appropriated for such 
‘program year that are available for reallotment. 

“(b) AMOUNT AVAILABLE FOR REALLOTMENT.—The amount avail- 
able for reallotment is equal to— 

“(1) the amount by which the unexpended balance of the 
State allotment at the end of the program year prior to the 
program year for which the determination under this section is 
made exceeds 20 percent of such allotment for that prior pro- 
gram year; plus 

“(2) the unexpended balance of the State allotment from any 
program year prior to the program year in which there is such 
excess. 

“(c) METHOD OF REALLOTMENT.—(1) The Secretary shall determine 
the amount that would be allotted to each eligible State by using the 
factors described in section 302(b) to allocate among eligible States 
the amount available pursuant to subsection (b) of this section. 

(2) The Secretary shall allot to each eligible high unemployment 
State the amount determined for that State under the procedure in 
a (1) of this subsection. 

“(3) The Secretary shall, by using the factors described in section 
302(b), allot to eligible States the amount available that remains 
after the allotment required by ph (2) of this subsection. 

“(d) State Procepures WitTH Ramco TO REALLOTMENT.—The 
Governor of each State shall prescribe uniform procedures for the 
expenditure of funds by substate grantees in order to avoid the 
requirement that funds be made available for reallotment under 
subsection (b). The Governor shall further prescribe equitable proce- 
dures for making funds available from the State and substate 
grantees in the event that a State is required to make funds 
available for reallotment under such subsection. 

“(e) Derinitions.—(1) For the purpose of this section, an eligible 
State means a State which has expended at least 80 percent of its 
allotment for the program year prior to the program year for which 
the determination under this section is made. 

“(2) For the purpose of this section, an eligible high unemploy- 
ment State means a State— 

“(A) which meets the uirement in subsection (c)(1), and 
“(B) which is among the States which has an unemployment 
rate greater than the national average unemployment for the 
most recent 12 months for which satisfactory data are available. 

“(3) For purposes of this section, funds awarded from discretionary 
funds of the Secretary shall not be included in calculating any of the 
reallotments described in this section. 


“PART A—STATE DELIVERY OF SERVICES 
“STATE PLAN 


“Sec. 311. (a) Stare Pitan Requirep.—In order to receive an 29 USC 1661. 
allotment of funds under section 302(b), the Governor of a State 
shall submit to the Secretary, on a biennial basis, a State plan 
describing in detail the programs and activities that will be assisted 
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with funds provided under this title. The State plan shall be submit- 
ted on or before the first day of May immediately preceding the 
program year for which funds are first to be made ‘svailshle under 
this title. Such plan shall include incentives to provide training of 
ter duration for those who require it, consistent with section 


“OD ConTENTs OF PLAN.—Each State plan shall contain provisions 
demonstrating to the satisfaction of the Secretary that the Btate will 
comply with the requirements of this title and that— 

“(1) services under this title— 
“(A) will, soot as provided in paragraph (4), only be 
provided to eligible dislocated workers; 
MB Bie will not be denied to an eligible dislocated worker 
age A a permanent closure or substantial layoff 
the State, regardless of the State of residence of auch 
no: and 


“(C) may be provided to other eligible dislocated workers 

ess of the State of residence of such worker; 

“(2) the State will designate or create an identifiable State 
dislocated worker unit or office with the capability to respond 
rapidly, on ao to permanent closures and substantial layoffs 

out the State in order to assess the need for, and 

initially to provide for, appropriate basic readjustment services; 
me) the State unit will— 

“(A) make a propriate retraining and basic readjustment 
services av to eligible dislocated workers through the 
use of rapid response teams, substate grantees, and other 
appropriate organizations, 

(B) work with employers and labor organizations in 
promoting labor-management cooperation to achieve the 
eoaie. of title; P , 

“(C) operate a monitoring, reporting, and managemen 
system which provides an adequate information base for 
or program management, review, and evaluation; 
an 


“(D) provide technical assistance and advice to substate 


grantees; 

“(4) the State will provide to additional dislocated workers (as 
defined in section 301(aX2)) the services available under this 
title to eligible dislocated workers only if the Governor of such 
State determines that such services may be oe to addi- 
tional dislocated workers without adversely affecting the deliv- 

ery of such services to eligible dislocated workers; 
“(5) the _ unit will exchange information and coordinate 
programs wi 

“(A) Gee napcperaie economic development agency, for 

the purpose o atic org strategies to avert plant closings 

or mass layoffs to accelerate the reemployment of 
affected suai 

“(B) Siete education, training, and social services pro- 


grams; an 
“(C) ar other programs available to assist dislocated 
workers (including the Job Service and the unemployment 
insurance system); 
“(6) the State unit will disseminate throughout the State 
a on the availability of services and activities under 
title; 
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“(7) any conducted with funds made available under 
this title which will provide services to a substantial number of 
members of a labor organization will be established only after 
full consultation with such labor organization; 

“(8) the State will not prescribe any standard for the oper- 
ation of programs under this part that is inconsistent with 
section 106(g); 

“(9) the State job training coordinating council has reviewed 
and commented in writing on the pens and 

“(10) the delivery of services with funds made available under 
this title will be in ted or coordinated with services or 
payments made available under Lag ted 2 of title II of the Trade 
Act of 1974 and provided by any State or local agencies des- 
ignated under section 239 of the le Act of 1974. 

“(c) REVIEW AND APPROVAL OF STATE PLans.—The Secretary shall 
review any plan submitted under subsection (a), and any comments 
thereon submitted by the State job training coordinating council 
Var wan to subsection (bX9), and shall notify a State as to any 

eficiencies in such plan within 30 days after submission. Unless a 
State has been so notified, the Secretary shall approve the plan 
within 45 days after submission. The Secre' shall not finally 
ciaey, rove the plan of any State except after notice and opportunity 
or a hearing. 

“(d) Mopirications—Any plan submitted under subsection (a) 
pf be modified to describe c in or additions to the programs 
and activities set forth in the plan, except that no such modification 
shall be effective unless reviewed and approved in accordance with 
subsection (c). 

“(e) COMPLAINT, INVESTIGATION, PENALTY.—(1) Whenever the Sec- 
retary receives a complaint or a report from an ieved party or a 
public official that a State is not complying with the provisions of 
the State plan required by this section, the Secretary shall inves- 
tigate such report or complaint. 

“(2(A) Whenever the Sorpetany determines that there has been 
such a failure to comply and that other remedies under this Act are 
not available or are not adequate to achieve ceegunece, the Sec- 
retary may withhold an amount not to exceed 10 percent of the 
allotment of the State for the fiscal year in which the determination 
is made for each such violation. 

“(B) No determination may be made under this paragraph until 
se State affected is afforded adequate notice and opportunity for a 

e I 

“(f) SpectaL Rute.—The provisions of section 102(h) and 105(d), 
relating to cases in which a service delivery area is a State, 
apply to this title. 

“SUBSTATE GRANTEES 


“Src. 312. (a) DesiGNaTION or SupstaTe ArEAS.—(1) The Governor 29 USC 166la. 
of each State shall, after receiving any recommendations from the 
ae Rare training coordinating council, designate substate areas for 

e te. 

“(2) Each service delivery area within a State shall be included 
within a substate area and no service delivery area shall be divided 
among two or more substate areas. 

“(3) In making designations of substate areas, the Governor shall 
consider— 

“(A) the availability of services throughout the State; 
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Rural areas. 


Contracts. 


Contracts. 


“(B) the capability to coordinate the delivery of services with 

other human services and economic development programs; and 

hace - geographic boundaries of labor market areas within 
the State. 

“(4) Subject to paragraphs (2) and (3), the Governor— 

(A) shall designate as a substate area any single service 
delivery area that has a population of 200,000 or more; 
“(B) shall designate as a substate area any two or more 
contiguous service delivery areas— 
“(j) that in the aggregate have a population of 200,000 or 
more; and 
“(ii) that request such designation; and 
“(C) shall designate as a substate area any concentrated 
employment program grantee for a rural area described in 
section 101(aX4)Aiii) of this Act. 

“(5) The Governor may deny a request for designation under 
paragraph (4)(B) if the Governor determines that such designation 
would not be consistent with the effective delivery of services to 
eligible dislocated workers in various labor market areas (including 
urban and rural areas) within the State, or would not otherwise be 
appropriate to carry out the purposes of this title. 

‘(6) The designations made under this section may not be revised 
more than once each two years, in accordance with the require- 
ments of this section. 

“(b) DESIGNATION OF SuBSTATE GRANTEES.—A substate grantee 
shall be designated, on a biennial basis, for each substate area. Such 
substate grantee shall be designated in accordance with an Barer 
ment among the Governor, the local elected official or officials of 
such area, and the private industry council or councils of such area. 
Whenever a substate area is represented by more than one such 
official or council, the respective officials and councils shall each 
designate representatives, in accordance with procedures estab- 
lished by the Governor (after consultation with the State job train- 
ing coordinating council), to negotiate such agreement. In the event 
agreement cannot be reached on the selection of a substate grantee, 
the Governor shall select the substate grantee. 

“(c) Evicrsmuity.—Entities eligible for designation as substate 
grantees include— 

“(1) private industry councils in the substate area; 

“(2) service delivery area grant recipients or administrative 
entities; 

“(3) private nonprofit organizations; 

“(4) units of general local government in the substate area, or 
agencies thereof; 

“(5) local offices of State agencies; and 

“(6) other public agencies, such as community colleges and 
area vocational schools. 

“(d) Functions or SuspstatE GRANTEES.—The substate grantee 
shall be responsible for providing, within such substate area, serv- 
ices described in section 314 (c), (d), and (e) pursuant to an 
ment with the Governor and in accordance with the State plan 
under section 311 and the substate plan under section 313. The 
substate grantee may provide such services directly or through 
contract, grant, or agreement with service providers. 

“(e) APPLICABILITY OF GENERAL ADMINISTRATIVE PROVISIONS TO 
SusstaTe GRANTEES.—The pes ae ome of parts C and D of title I of 
this Act that apply to an administrative entity or a recipient of 


PUBLIC LAW 100-418—AUG. 23, 1988 102 STAT. 1531 


financial assistance under this Act shall also apply to substate 
grantees under this title. 


“SUBSTATE PLAN 


“Sec. 313. (a) GENERAL RuLte.—No amounts appropriated for - 29 USC 1661b. 
fiscal year may be ided to a substate grantee unless th 
Governor (after considering the recommendations of the State job 
training coordinating council) has approved a substate plan, or 
modification thereof, submitted by the substate grantee describing 
the manner in which activities be conducted within the aaate 
area. Prior to the submission to the Governor, the plan shall be 
submitted for review and comment to the other parties to the 
agreement described in section 312(b). 

“(b) Contents or SusstaTe PLan.—The substate plan shall con- 
tain a statement of— 

“(1) the means for delivering services described in section 314 
to eligible dislocated workers; 

Rs A _ — to be used to identify, select, and verify the 
e of program participants; 

ot de means for implementing the requirements of section 


7h the means for involving labor organizations in the devel- 
opment and implementation of services; 

“(5) the performance goals to be achieved consistent with the 
performance contained in the State plan pursuant to 
section 311(bX8); 


“(6) procedures, consistent with section 107, for selecting serv- 
ice providers which take into account past performance i in job 
training or related activities, fiscal accountability, and ability to 
meet performance standards; 

“(7) a description of the methods by which the substate 
grantee will respond expeditiously to worker dislocation where 
the rapid response assistance required by section raped is 
inappropriate, including worker dislocation in 
areas, which methods may include (but are not ‘iimited 


(A) development and delivery of widespread outreach 
hanisms; 


mec! 

(B) of financial evaluation and counseling 
(where appro — to assist in determining eligibility for 
services rose e type of services needed; 

(C) initial assessment and = gg for further basic 
adjustment and training services; an 

(D) establishment of regional net for the purpose of 
—- such outreach, assessment, and early readjust- 


ent assistance; 
“(8) a a dasedation of the methods by which the other parties to 
the agreement described in section 312(b) may be involved in 


activities of the substate Bh granny 
a a _Geacription of training services to be provided, 
inclu 


“( \) procedures to assess participants’ current education 
skill levels and occupational abilities; 

“(B) procedures to assess participants’ needs, including 
educational, training, employment, and social services; 
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“(C) methods for allocating resources to provide the serv- 
ices recommended by rapid response teams for eligible 
dislocated workers within the substate area; and 

“(D) a description of services and activities to be provided 
in the substate area; 

“(10) the means whereby coordination with other appropriate 
programs, services, and systems will be effected, particularly 
where such coordination is intended to provide access to the 
services of such other systems for program participants at no 
cost to the worker readjustment program; and 

“(11) a detailed budget, as required by the State. 

a Pian ApprROvAL.—The Governor shall approve or disapprove 
lan of a substate grantee in the manner required by section 

) (1), (2), and (3). If a substate grantee fails to submit a plan, or 
pec a plan that is not approved by the Governor in accordance 
with such section, the Governor may direct the expenditure of funds 
allocated to the substate area until such time as a plan is submitted 
7 approved or a new substate grantee is designated under section 


“(d) By-Pass AutHoriry.—If a substate grantee fails to expend 
funds allocated to it in accordance with its plan, the Governor may, 
subject to appropriate notice and opportunity for comment in the 
manner required by section 105(b) (i, (2), and (3), direct the expendi- 
ture of funds in accordance with the substate plan until— 

“(1) the substate grantee corrects the failure, 

“(2) the substate grantee submits an acceptable modification 
to its plan pursuant to subsection (a), or 

“3) a new substate grantee is designated under section 312. 


“USE OF FUNDS; SERVICES TO BE PROVIDED 
29 USC 1661c. Pst 314. (a) Iv GeNnERAL.—F unds allotted under section 302 may 


“(1) to provide rapid response assistance in accordance with 
subsection (b); 
“(2) to deliver, coordinate, and integrate basic readjustment 
services and support services in accordance with subsection (c); 
Bg provide retraining services in accordance with subsec- 
tion (d); 
“(4) to provide needs-related payments in accordance with 
subsection (e); and 
“(5) to provide for coordination with the unemployment com- 
pensation omen in accordance with subsection (f). 
atin! Rapiw Response AssistaNce.—(1) The dislocated worker unit 
section 311(bX2) shall include specialists who may use 
ar mes a le under this title— 
ata) to establish on-site contact with employer and em apores 
representatives within a short period of time (preferably 48 
hours or less) after becoming aware of a current or projected 
permanent closure or substantial layoff in order to— 


Public _ “(i) provide information on and facilitate access to 
information. available public programs and services; and 
“(ji) provide emergency assistance adapted to the particu- 
lar closure or layoff; 


“(B) to promote the formation of labor-management commit- 
by providing 
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“(i) immediate assistance in the establishment of the 
labor-management committee, including providing imme- 
—————e 


committee 

“(ii) a list of individuals from which the chairperson of 
the committee may be selected; 

“(iii) technical advice as well as information on sources of 
assistance, and liaison with other public and private serv- 
ices and programs; and 

_ “(iv) assistance in the selection of worker representatives 


“(j) economic dislocation (including potential closings or 
layoffs); and 
“(ii) all available resources within the State for displaced 


workers, 
which information shall be made available on a regular basis to 
the, Goweince sips the Dieta: 5 Seeesiok Cornea Sore 
assist in providing an adequate information base for effective 
— ae review, and evaluation; 

) to or obtain appropriate financial and technical 
— ond ta liaison with economic development nmcies and 

other organizations to assist in efforts to avert wor r disloca- 
tions; 


“(B) to disseminate information throughout the State on the 
availability of services and activities carried out by the dis- 
located worker unit or office; and 

“(F) to assist the local community in developing its own 
coordinated response and in obtaining access to State economic 
development assistance. 

“(2) In a situation involving an n ingenine permanent closure or 
substantial layoff, a a may ates oy where other public or 
private resources are te may Bro “sa available, for a we ocr iad 
assessment of the advisability of conducting a ——— study 
exploring the feasibility of having a company or group, including the 
workers, purchase the plant and continue it in operation. 

“(c) Basic READJUSTMENT SERvICcES.—Funds allotted under section 
302 may be used to le basic readjustment services to eligible 
dislocated workers. Subject to limitations set forth in subsection (e) 
= section 315(a), the services may include (but are not limited 


“(1) development eee individual readjustment plans for partici- 
pants in programs under this title; 


“(6) orientation; 

“(7) assessment, including evaluation of educational attain- 
ment and participant interests and aptitudes; 

“(8) determination of occupational skills; 
_ 9) provision of future world-of-work and occupational 
information; 


(10 <a assistance; 
“(11) market information; 
(12) job clubs; 
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“(14) job development; 

“(15) supportive services, including child care, commuting 
assistance, and financial and personal counseling which shall 
terminate not later than the 90th day after the participant has 
completed other services under this part, except that counseling 
necessary to assist participants to retain employment shall 
terminate not later than 6 months following the completion of 
training; 

“(16) prelayoff assistance; 

“(17) relocation assistance; and 

“(18) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event of 
closures of plants or facilities. 

“(d) RerratninG Services.—(1) Funds allotted under section 302 
may be used to provide training services under this part to eligible 
aaa workers. Such services may include (but are not limited 
to 

“(A) classroom training; 

“(B) occupational skill training; 

“(C) on-the-job training; 

“(D) out-of-area job search; 

“(E) relocation; 

‘“(F) basic and remedial education; 

‘(G) literacy and English for non-English speakers training; 

“(H) entrepreneurial training; and 

“() other appropriate training activities directly related to 
appropriate employment opportunities in the substate area. 

“(2) No funds under this part may be expended to provide wages 
for public service employment. 

“(e) NEEDS-RELATED PAYMENTS.—(1) Funds allocated to a substate 
grantee under section 302(d) may be used pursuant to a substate 
plan under section 313 to provide needs-related payments to an 
eligible dislocated worker who does not qualify or has ceased to 
qualify for unemployment compensation, in order to enable such 
worker to participate in training or education programs under this 
title. To be eligible for such payments, an eligible dislocated worker 
who has ceased to qualify for unemployment compensation must 
have been enrolled in training by the end of the 13th week of the 
worker’s initial unemployment compensation benefit period, or, if 
later, the end of the 8th week after an employee is informed that a 
short-term layoff will in fact exceed 6 months. 

(2) The level of needs-related payments shall be made available 
at a level not greater than the higher of— 

“(A) the applicable level of unemployment compensation; or 

“(B) the poverty level determined in accordance with criteria 
— by the Director of the Office of Management and 

udget. 

“(f) COORDINATION WitH UNEMPLOYMENT COMPENSATION.—Funds 
allocated to a State under section 302 may be used for coordination 
of worker readjustment programs and the unemployment compensa- 
tion system, consistent with the limitation on administrative 
expenses in section 315. Each State shall be responsible for coordi- 
nating the unemployment compensation system and worker 
readjustment programs within such State. 
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“LIMITATIONS ON USES OF FUNDS 


“Sec. 315. (a) Use or Funps ror RerrarninG Services.—{1) Not 29 USC 1661d. 
less than 50 percent of the funds expended under this title by any 
substate grantee shall be expended for retraining services specified 
under section 314(d). 

“(2) A substate grantee mes | appl to the Governor for a waiver of 
the requirement in ph (1). Such waiver may not permit less 
than 30 percent of the funds to be spent for such retraining services. 
The waiver may be granted in whole or in part if the substate 
grantee demonstrates that the worker readjustment program in the 
area will be consistent with the principle that dislocated workers be 
prepared for occupations or industries with long-term potential. The 
Governor shall prescribe criteria for the demonstration required by 
the previous sentence. 

“(3) An application for such a waiver shall be submitted at such 
time and in such form as the Governor may prescribe. The Governor 
shall provide an opportunity for public comment on the application. 

“(b) Neeps-RELATED PAYMENTS AND SUPPORTIVE SERVICES Limita- 
T1oN.—Not more than 25 percent of the funds expended under this 
title by any substate grantee or by the Governor may be used to 
provide needs-related payments and other supportive services. 

“(c) ADMINISTRATIVE Limrration.—Not more than 15 percent 
of the funds expended under this title by any substate grantee or by 
the Governor may be expended to cover the administrative cost of 
programs under this title. For purposes of this subsection, adminis- 
ake cost does not include the cost of activities under section 


“RETRAINING SERVICES AVAILABILITY 


“Sec. 316. (a) ALTERNATIVE MetHops oF PROovIDING RETRAINING 29 USC 166le. 
Services.—A substate grantee may provide retraining services de- 
scribed in section 314(d) to an eligible dislocated worker— 

“(1) by beginning such services eames upon the worker’s 
is title; 

‘(2) by deferring the beginning of such services and pone J 
the ee He with a certificate of continuing eligibility a accord- 
ance with subsection (b) (1) and (2); or 

“(3) by permitting the worker to obtain such services from a 
service provider using such certificate in accordance with 
subsection (bX3). 

“(b) CertiFICATION oF CoNTINUING E.iGcismity.—(1) A substate 

tee may issue to any eligible dislocated worker who has applied 
or the pgm authorized in this part a certificate of continuing 
eligibility. Such a certificate of continuing eligibility may be effec- 
tive for periods not to exceed 104 weeks. No such certificate shall 
include any reference to any specific amount of funds. Any such 
certificate shall state that it is subject to the availability of funds at 
the time that any such training services are to be provided. Accept- 
ance of such a certificate not be deemed to be enrollment in 


*(2) Ray individual to whom a certificate of continuing eligibility 
has been issued under paragraph (1) of this subsection shall remain 
eligible for the program authorized under this part for the period 
specified in the certificate, notwithstanding section 301(a), and may 
use the certificate in order to receive the retraining services, subject 
to the limitations contained in the certificate. 


application for the program under 
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Contracts. 


29 USC 1661f. 


29 USC 1662. 


29 USC 1662a. 


“(8) A substate grantee may provide training services through 
systems that permit eligible dislocated workers to use certificates of 
continuing eligibility to seek out and arrange their own retraining 
with service providers approved by that substate grantee. Retrain- 
ing provided pursuant to the certificate shall be conducted under a 
grant, contract, or other arrangement between the substate grantee 
and the service provider. 


“FUNCTIONS OF STATE JOB TRAINING COORDINATING COUNCIL 


“Sec. 317. For purposes of this title, the State job training coordi- 
nating council shall— 

“(1) provide advice to the Governor regarding the use of funds 
under this title, including advice on— 

“(A) the designation of substate areas and substate 
grantees, and the procedures for the selection of representa- 
tives within such areas under section 312; and 

“(B) the methods for allocation and reallocation of funds, 
including the method for distribution of funds reserved 
under section 302(c\2) and funds subject to reallocation 
under section 303(d); 

“(2) submit comments to the Governor and the Secretary on 
the basis of review of the State and substate programs under 
this title; 

“(3) review, and submit written comments on, the State plan 
and aay modification thereof) before its submission under sec- 

on 311; 

“(4) review, and submit written comments on, each substate 

plan submitted to the Governor under section 313; and 
sant Poon advice to the Governor regarding performance 
s ; 


“PART B—FEDERAL RESPONSIBILITIES 
“FEDERAL ADMINISTRATION 


“Sec. 321. (a) SranpDARDS.—The Secretary shall promulgate stand- 
ards for the conduct and evaluation of a ie ges under this title. 

“(b) By-Pass AuTtHoriTy.—In the event that any State fails to 
submit a plan that is approved under section 311, the Secretary 
shall use the amount that would be allotted to that State to provide 
for the delivery in that State of the programs, activities, and serv- 
ices authorized by this title until the State plan is submitted and 
approved under that section. 


“FEDERAL DELIVERY OF DISLOCATED WORKER SERVICES 


“Sec. 322. (a) GeneraL AutHority.—The Secretary shall, with 
res to programs required by this title— 

“(1) distribute funds to States in accordance with the require- 
ments of section 302; 

“(2) provide funds to exemplary and demonstration programs 
on plant closings and worker dislocation; . 

“(3) otherwise allocate discretionary funds to projects serving 
workers affected by multi-State or industry-wide dislocations 
and to areas of special need in a manner that efficiently targets 
resources to areas of most need, encourages a rapid response to 
economic dislocations, and promotes the effective use of funds; 
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“(4) monitor performance and expenditures and annually 
certify compliance with standards prescribed by the Secretary 
under section 106(g); 

“(5) conduct research and serve as a national clearinghouse Research and 
for gathering and disseminating information on plant closings evelopment. 
and worker dislocation; and 

“(6) provide technical assistance and staff training services to 
States, communities, businesses, and unions, as appropriate. 

“(b) ADMINISTRATIVE PRovisions.—The shall designate 
or create an identifiable dislocated workers unit or office to coordi- 
nate the functions of the Secretary under this title. 


“ALLOWABLE ACTIVITIES 


“Sec. 323. (a) CIRCUMSTANCES AND ACTIVITIES FoR UsE oF FuNpDs.— 29 USC 1662b. 
Amounts reserved for this part under section 302(aX2) may be used 
to provide services of the type described in section 314 in the 
following circumstances: 

“(1) mass layoffs, including mass layoffs caused by natural 
disasters or Federal actions (such as relocations of Federal 
facilities) when the workers are not expected to return to their 
previous occupations; 

“(2) industrywide projects; 

“(3) multistate projects; 

“(4) special projects carried out through agreements with 
Indian tribal entities; 

“(5) pcos projects to address national or regional concerns; 

“(6) demonstration projects, including the projects described 
in section 324; 

“(7) to provide additional financial assistance to programs and 
activities provided by States and substate grantees under part A 
of this title; and 

(8) to provide additional assistance under proposals for finan- 
cial assistance that are submitted to the Secretary and approved 
by the Secre after consultation with the Governor of the 
State in which the project is to operate. 

“(b) Use or Funps In ENCIEs.—Amounts reserved for this 
part under section 302(a\2) may also be used to provide services of 
the type described in section 314 whenever the Secretary (with 
agreement of the Governor) determines that an emergency exists 
with respect to any particular distressed industry or any particu- 
larly distressed area to provide emergency financial assistance to 
dislocated workers. The Eovetery may make arrangements for the 
ees eee of such emergency financial assistance for the 
purposes of this section with any necessary supportive documenta- 
tion to be submitted at a date agreed to by the Governor and the 


“(c) Starr TRAINING AND TECHNICAL ASSISTANCE.—(1) Amounts 
reserved for this part under section 302(a\2) may be used to provide 
staff training and technical assistance services to States, commu- 
nities, businesses and labor organizations, and other entities 
involved in providing adjustment assistance to workers. Applica- 
tions for technical assistance funds shall be submitted in acco! ce 
with | eqooon issued by the Secre a 

“(2) Not more than 5 percent of the funds reserved for this part in 
any fiscal year shall be used for the purpose of this subsection. 
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29 USC 1662c. 


29 USC 1502. 


29 USC 1516. 


29 USC 1532. 


“(d) Trarmninc or Rapip Response Starrs.—Amounts reserved for 
this part under section 302(aX2) shall be used to provide training of 
staff, including specialists, providing rapid response services. Such 

shall include instruction in proven methods of promoting, 
establishing, and assisting labor-management committees. 


“DEMONSTRATION PROGRAMS 


“Sec. 324. (a) AUTHORIZED ProGRAMs.—From the amount reserved 
for this part under section 302(aX2) for the fiscal years 1989, 1990, 
ve 1991, not less than 10 soap of such amount shall be used for 

lemonstration programs. emonstration programs may be up 
to three years in length, and shall include (but need not be limited 
to) at leat: two of the following demonstration programs: 
“(1) self-employment opportunity demonstration program; 
“(2) public works employment demonstration program; 
“(3) dislocated farmer demonstration program; an: 
“(4) job creation demonstration i Sdn 

“(b) EVALUATION AND REporT.— tary shall conduct or 
provide for an evaluation of the success of each demonstration 
program, and shall prepare and submit to the Congress a report of 
the evaluation not later than October 1, 1992, together with such 
recommendations, including recommendations for legislation, as the 
Secretary deems appropriate.”. 


SEC, 6303. AUTHORIZATION OF APPROPRIATIONS. 


Section 3(c) of the Job Training Partnership Act is amended to 
read as follows: 
“(c) There are authorized to be appropriated to carry out title II— 
(1) $980,000,000 for fiscal year 1989; and 
“(2) such sums as may be necessary "for each succeeding fiscal 
year.”. 


SEC. 6304. CONFORMING AMENDMENTS. 


(a) PerrorMANCE STANDARDS.—Section 106 of the Job Training 
Partnership Act is amended— 
(1) in ages (e}— 
(A) by inserting “and subsection (g)” after ‘ ‘subsection”’; . 
(B) by inserting after “State” the following: “and in 


@— 
(A) by inserting “(1)” after “(g)”; and 
sient by adding at the end th eeds the following new para- 


(2) ee performance standard that may be prescribed under 
for the afer of this subsection shall make appropriate allowance 
cr ns in cost resul 


ting from serving workers receiving 

ts under section 314(e).”. 
a) ray ren? Jon T G CoorpinatinG Counci.—Section 122(aX3) 
of the Job acta npn Deak Act is amended to read as follows: 
“(3) The Sta training coordinating council shall be composed 


(A) Thirty percent of the membership of the State council 
shall be representatives of business and industry (including 
agriculture, where hein slags including individuals who are 
representatives of business and industry on private industry 
councils within the State. 
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“(B) Thirty percent of the membership of the State council 
shall be— 

“(i) representatives of the State legislature, and State 
agencies and organizations, such as the State educational 
agency, the State vocational education board, the State 
advisory council on vocational education, the State board of 
education (when not otherwise represented), State public 
assistance agencies, the State employment’ security agency, 
the State rehabilitation agency, the State occupational 
information coordinating committee, State postsecondary 
institutions, the State economic development agency, State 
veterans’ affairs agencies or equivalent, and such other 
agencies as the Governor determines to have a direct in- 
terest in employment and training and human resource 
utilization within the State; and 

“(ii) representatives of the units or consortia of general 
local government in the State who shall be nominated by 
the chief elected officials of the units or consortia of units of 
general local government, and the representatives of local 
educational agencies who shall be nominated by local edu- 
cational agencies. 

“(C) Thirty percent of the membership of the State council 
shall be representatives of organized labor and representatives 
of community-based organizations in the State. 

“(D) Ten percent of the membership of the State council shall 
= ri eae from the general public by the Governor of the 


(c) geal or CoNnTENTS.—The table of contents of such Act is 
amended by striking out the portion pertaining to title III and 
inserting the following: 


“TITLE I]—EMPLOYMENT AND TRAINING ASSISTANCE FOR DISLOCATED 
WORKERS 
“Sec. 301. Definitions. 
“Sec. 302. Allotment. 
“Sec. 303. Recapture and reallotment of unexpended funds. 


“Part A—Srare De.ivery or SERVICES 


“Sec. 314. Use peg baseg services to be provided. 

“Sec. 315. Limitations on uses of funds. 

“Sec. 316. Retraining services availability. 

“Sec. 317. Functions of State job training coordinating council. 


“Part B—Ferpera REsPoNnsIBILITIES 


“Sec. 321. Federal administration. 

“Sec. 322. Federal delivery of dislocated worker services. 
“Sec. 323. Allowable activities. 

“Sec. 324. Demonstration programs.”. 


SEC. 6305. TRANSITION PROVISIONS. 29 USC 1651 note. 


Pres GENERAL RULE.— pt as otherwise provided in this section, Effective date. 
: the amendments made by sections afer Jul m= be effective 
‘or program years beginning on or r July 

(b) Procram YEAR pi _ The Secretary of Labor and Gov- 
ernors shall, during duly 1, _ 
Sratinus te casninietor take tof th of the Job Training Partne artnership 
in the same manner as such title was administered py 
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29 USC 1752. 


Reports. 


program years, except to the extent necessary to provide for an 
orderly transition to and implementation of the amendments made 
by this subtitle. The Secretary and Governors may, for such pur- 
poses, use funds appropriated for fiscal year 1989 or any preceding 
fiscal year to carry out appropriate transition and implementation 
activities. Such activities may include— 

(1) activities to prevent disruption in the delivery of services 

to program participants; and 

(2) agers. ee and implementation of such amendments. 

(c) State Jos AINING COORDINATING CouNcIL.—A State job 
training coordinating council shall comply with the changes in 
membership required by the amendment made by section 6304(b) 
not later than January 1, 1989. Upon certification by the Governor 
to the Secretary that such changes in membership have been accom- 
plished. such council shall begin to perform the functions specified 

y section 317 of the Job Training Partnership Act (as amended by 
this subtitle). 

(d) Susstate AREAS AND GRANTEES.—The designation of substate 
areas and substate grantees required by the amendment to title III 
of such Act shall be completed not later than March 1, 1989. 

(e) LIMITATION ON CARRY-OVER OF Funps.—The provisions of sec- 
tion 303 of such Act (as amended) shall apply to the program year 
beginning July 1, 1988, except that, for such program year— 

(1) subsection (b)(1) of such section shall applied by 
substituting “30 percent” for “20 percent”; and 

(2) subsection (e) of such section shall be applied by substitut- 
ing “70 percent” for “80 percent”. 

(f) ReGuLations.—The Secretary of Labor shall prescribe such 
regulations as may be required to implement the amendments made 
by this subtitle not later than November 1, 1988. 


SEC. 6306. STUDIES. 


(a) Data on DispLaceD FARMERS AND RANCHERS.—Section 462 of 
such Act is amended by adding at the end the following new 
subsection: 

“(f(1) The Secretary shall develop, in coordination with the Sec- 
retary of Agriculture, statistical data relating to permanent disloca- 
tion of farmers and ranchers due to farm and ranch failures. Among 
the data to be included are— 

“(A) the number of such farm and ranch failures; 

“(B) the number of farmers and ranchers displaced; 

“(C) the location of the affected farms and ranches; 

“(D) the types of farms and ranches involved; and 

‘(E) the identification of farm family members, including 
spouses, and farm workers working the equivalent of a full-time 
job on the farm who are dislocated by such farm and ranch 
failures. 

“(2) The Secretary shall publish a report based upon such data as 
soon as practicable after the end of each calendar year. Such report 
shall include a comparison of data contained therein with data 
currently used by the Bureau of Labor Statistics in determining the 
Nation’s annual employment and unemployment rates and an 
analysis of whether farmers and ranchers are being adequately 
counted in such employment statistics. Such report shall also in- 
clude an analysis of alternative methods for reducing the adverse 
effects of displacements of farmers and ranchers, not only on the 
individual farmer or rancher, but on the surrounding community ”. 
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(b) Farture To Provipe INTERNATIONALLY RECOGNIZED WORKER 
Ricuts.—(1) The Secretary of Labor shall conduct a study, in con- 
sultation with the Secretary of State, to identify the extent to which 
Sih Mtucetonalis segue sue ie & eaport Ga to 
with, internatio wor! report on the 
study cond nducted under this ieekas Gua ts stented © Con 


(2) As ond | in this Act, the term “internationally recognized 
worker rights” includes— 
(A) the see ot of eee: 
(B) the right to organize and bargain collectively; 
(C) the right to be free from the use of any form of forced or 
compulsory 
(D) a minimum for the berg Sg of children; and 
(E) acceptable conditions of work with respect to minimum 
wae maximum hours of work, and occupational safety and 
(c) ApprrionaL Srupies.—The National Commission for Employ- 
ment Policy shall conduct research related to the provisions of this 
title. Such research shall include examinations of— 
(1) the peace ae of the employment services in eng 


rograms to enhance services provided under this title, 
(2) alternative techni ——— for managing production cutbacks 
ucing workforces. 


without permanentl: 
A report on the Une vencaiae conducted under this subsection shall be 
submitted to the Congress not later than 18 months after the date of 
enactment of this Act. 


SEC. 6307. JOB BANKS. 


(a) AMENDMENT.—Title V of the Job ining Partnership Act is 
amended by adding at the end thereof the following new section: 


“STATE JOB BANK SYSTEMS 


“Sec. 505. (aX1) The Secretary shall carry out the purposes of this 
section — sums appropriated pursuant to paragraph (2) for any 


fiscal y: 
“(Q) There are authorized to be a appropeieten to carry out this 


a $50,000,000 for fiscal spar and such sums as may be 
bay each succeeding 
7s) shall make aia 9 sums available through the 


United States Employment Service for the development and im- 
agro eee of job bank systems in each State. Such systems shall 
ba designed pthc see trae ——— ectronic data processing and 
ecommunications systems for such purposes as— 
“(1) identi job bi peer and refe: jobseekers to job 
openings, with continual updating of such information; 
Pi. wadas = information on occupational supply and 


eo) utilization of such systems by career information delivery 
systems (inclu career Co’ programs in schools). 

“(c) Wherever le, computerized data systems developed with 
assistance under this section shall be capable of utilizing software 
compatible with other systems (including management information 
systems and unemployment insurance and other income mainte- 
nance programs) in the administration of employment and 
training programs. In develndinn such systems, special consider- 


29 USC 565. 


Reports. 


Research and 
development. 
29 use 1651 

note. 


Reports. 


29 USC 1505. 
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telecommunications. 
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ation shall be given to the advice and recommendations of the State 
occupational information coordinating committees (established 
under section 422(b) of the Carl D. Perkins Vocational Education 
Act), and other users of such systems for the various purposes 
described in subsection (b) of this section.”. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is 
amended by inserting after the item relating to section 504 the 
following: 


“Sec. 505. State job bank systems.”. 


Subtitle E—National Science Foundation 
University Infrastructure 


SEC. 6401. SHORT TITLE. 


This subtitle may be cited as the “National Science Foundation 
University Infrastructure Act of 1988”. 


SEC. 6402. NATIONAL SCIENCE FOUNDATION ACADEMIC RESEARCH 
FACILITIES MODERNIZATION PROGRAM. 


(a) Purpose.—It is the pu of this section to assist in 
modernizing and revitalizing the Nation’s research facilities at 
institutions of higher education, independent nonprofit research 
institutions and research museums through capital investments. 

(b) ESTABLISHMENT OF PROGRAM.—To carry out this purpose, the 
National Science Foundation shall establish and carry out an Aca- 
demic Research Facilities Modernization Program, under which 
awards shall be made to institutions of higher education, independ- 
ent nonprofit research institutions and research museums, and 
consortia thereof, for the repair, renovation, or replacement (as 
appropriate) of such institutions’ obsolete laboratories and other 
research facilities. 

(c) PRoyEcTS AND FunDING.—(1) The Academic Research Facilities 
Modernization Program established by the National Science 
Foundation pursuant to subsection (b) shall be carried out, through 
projects— 

(A) which involve the repair, renovation, or replacement (as 
appropriate) of specific research facilities at the eligible institu- 
tions or consortia thereof involved, and 

(B) for which funds are awarded in response to specific pro- 
posals submitted by such eligible institutions or consortia 
thereof in accordance with regulations prescribed 4 the Direc- 
tor of the Foundation, pursuant to subsection (d), with the 
objective of carrying out the purpose of this section. 

(2) The regulations so prescri shall contain such terms, condi- 
tions, and guidelines as may be necessary in the light of that 
objective, but shall in any event provide that— 

(A) funds to carry out the program will be awarded to an 
institution after a comprehensive review using established 
Foundation procedures, an 

(B) the funds so awarded to any eligible institution or consor- 
tia thereof will be in an amount equal to not more than 50 
percent of the cost of the repair, renovation, or replacement 
involved (with the funds required to meet the remainder of such 
cost being provided by the institution involved or consortia 
thereof or from other non-Federal public or private sources). 
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(d) Crrreria For Awarps.—(1) Annually, or prior to the issuance Federal 
of a program announcement for solicitation of proposals for the oes eee 
award of funds to any institution or consortia thereof for a project PU?4C?40P- 
under the National Selenoe Foundation Academic Research Facili- 
ties Modernization i aoc National Science Foundation shall 
publish in the Federal r interim guidelines for public review 
and comment for a period of 60 days. Such guidelines shall include 
(but not be limited to) the following: 

(A) specific definitions for the terms: facilities, instrumenta- 
tion, equipment, repair, renovation, and replacement; 

(B) specific selection criteria to be used in evaluating the 
scientific merit of proposals and, in making awards to an 
institution or to consortia thereof, including an analysis of the 
age and condition of existing research facilities; and 

(C) specific provisions for matching the Federal grant pursu- 
ant to subsection (b). 

(2) Final guidelines shall be published in the Federal Register 60 Federal 
days following the close of the comment period rete such ee toe 
appropriate revisions as may arise from comments received during 9 PY?"*40"- 
the review period. The guidelines, at a minimum, shall include 
selection criteria for the following: 

(A) the quality of the research and training to be carried out 
in the facility or facilities involved; 

(B) the congruence of the institution’s research and training 
activities with the future research needs of the Nation and the 
training and research mission of the National Science 
Foundation; 

(C) the contribution which the project will make toward 
meeting national, regional, and the institution’s research and 
related training needs; and 

(D) the need for the proposed repair, renovation, or replace- 
ment (as appropriate) based on an analysis of the age and 
condition of existing research facilities and equipment. 

(e) DistRIBUTION OF Nisan —Awards made under the National Grants. 
Science Foundation Academic Research Facilities Modernization 
Program shall not exceed $5,000,000 to any institution or consor- 
tium over any period of 5 years for the repair, renovation, or 
replacement (as appropriate) of academic research facilities. 

(f) ConsuLtations.—In prescribing criteria and conducting the 
prosrem. under this section, the Director of the National Science 

‘oundation shall consult with the Secretary of Education and other 
related agencies. 

(g) RESERVATIONS FOR CERTAIN INSTITUTIONS.—(1) At least 15 per- Grants. 
cent of the amount which is appropriated pursuant to this section in 
any fiscal year shall be av; le only for awards to universities, 
colleges, and research museums that received less than $10,000,000 
* total Federal obligations for research and development (including 

oe ations for the activities authorized in this section and section 

03) in each of the two preceding fiscal years. 

(2) Of the amounts appropriated under this section in each fiscal Minorities. 
year at least 10 percent of the funds shall be reserved for institu- Indians. 
tions of sg education servicing a substantial percentage of 
students o are Black Americans, Native Americans, Hispanic 
Americans, Alaskan Natives (Eskimos or Aleut), Native Hawaiian, 
American Samoan, Micronesian, Guamanian (Chamorro), Northern 
Marianian, or Palauan. 


102 STAT. 1544 PUBLIC LAW 100-418—AUG. 23, 1988 


42 USC 1862b. 


Regulations. 


(3) Requirements of ph (2) may be satisfied by considering 
the funds awarded under paragraph (1) to the institutions described 
in paragraph (2). 


(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $85,000,000 for fiscal year 1989 to carry out the 
National Science Foundation Academic Research Facilities Mod- 
ernization Program. Such sums shall be available for that Program 
every year thereafter subject-to the authorizations and appropria- 
tions of activities for the National Science Foundation. 


SEC. 6403. NATIONAL SCIENCE FOUNDATION COLLEGE SCIENCE 
INSTRUMENTATION PROGRAM. 


_ (a) Purposs.—It is the purpose of this section to assist in revitaliz- 

the Nation’s academic instructional instrumentation at colleges. 

) ESTABLISHMENT OF PROGRAM.—To carry out this purpose, the 
National Science Foundation shall establish and carry out the 
College Science Instrumentation Program, under which awards are 
made only to two-year and community colleges and four-year, non- 
Ph.D. degree-granting institutions or consortia thereof for the 
purchase of instructional instrumentation. 

_ (©) Progects AND FunpING.—(1) The College Science Instrumenta- 
tion established by the National Science Foundation pursu- 
ant to su ion (b) shall be carried out, through projects— 

(1) which involve the purchase and replacement (as appro- 
priate) of specific instructional instrumentation at the institu- 
tions involved, and 

(2) for which funds are awarded in response to specific propos- 
als submitted by such institutions or consortia thereof on a 
competitive basis in accordance with regulations prescribed by 
the Di r of the Foundation with the objective of carrying 
out the purposes of this Act. 

_ (2) The regulations so prescribed shall contain such terms, condi- 
tions, and guidelines as may be necessary in the light of that 
objective, but shall in any event provide that— 

(A) funds to carry out the p m will be awarded to an 
institution or consortia thereof r a comprehensive review 
using established Foundation procedures, and 

(B) the funds so awarded to any academic institution will be 
in an amount equal to not more than 50 percent of the cost of 
the purchase and replacement involved (with the funds required 
to meet the remainder of such cost being provided by the 
institution involved or from other non-Federal public or private 
sources). 

(d) Criteria ror Awarps.—The National Science Foundation will 
evaluate proposals on the basis of the following criteria: 

(1) PERFORMANCE COMPETENCE.—This criterion relates to the 
capacity of the investigator or investigators, the technical 
soundness of the pro approach, the adequacy of the institu- 
tional resources available, and the proposed recent research/ 
science education performance. 

(2) INTRINSIC MERIT.—This criterion relates to the quality, 
currency, and significance of the scientific content and related 
instructional activity of the project within the context of under- 
graduate science, mathematics, and engineering education. 

(8) Utmrry ok RELEVANCE.—This criterion relates to the 
impact the project will have at the proposing institution, and 
the relevance of the project in the local context. 
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(4) EFFECT ON THE INFRASTRUCTURE OF SCIENCE AND ENGINEER- 
ING.—This criterion relates to the potential of the proposed 
project to contribute to better understanding or improvement of 
the quality, distribution, effectiveness of the Nation’s scientific 
and engineering research, education, and manpower base. 

(e) Consuttations.—In prescribing regulations and conducting 
the program under this section, the Director of the National Science 
Foundation shall consult with the Secretary of Education and other 
related agencies. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Such sums shall be avail- 
able for the College Science Instrumentation Program subject every 
sea to the authorizations and appropriations for the National 

‘ience Foundation. 


TITLE VII—BUY AMERICAN ACT OF 1988 Bey American 


Act of 1988. 
Contracts. 


SEC. 7001. SHORT TITLE. 41 USC 10a note. 
This title may be cited as the “Buy American Act of 1988”. 
SEC. 7002. AMENDMENTS TO THE BUY AMERICAN ACT. 


Title III of the Act of March 3, 1933 (41 U.S.C. 10a-10d), is 
amended— 
(1) by redesignating sections 4 and 5 as sections 5 and 6, 41 USC 10c 

respectively; and notes. 

(2) by inserting after section 3 the following new section: 
“Sec. 4. (a) A Federal agency shall not award any contract— 41 USC 10b-1. 
“(1) for the procurement of an article, material, or supply Minerals and 
mined, produced, or manufactured— mining. 
“A) in a signatory country ets is considered to be a 
signatory not in standing of the Agreement pursuant 
to section 805(f)(8)(A) of the Trade Agreements Act of 1979; 


r 
“(B) in a foreign country whose government maintains, in 
government procurement, a significant and —— pat- 
tern or practice of discrimination against United States 
roducts or services which results in identifiable harm to 
nited States businesses, as identified by the President 
gage to section 305(g1)(A) of such Act; or 
“(2) for the eg vipeape of a service of any contractor or 
subcontractor that is a citizen or national of a foreign country 
identified by the President pursuant to section 305(f(3XA) or 
poe rcaiget Of such Act, or is owned or controlled directly or 
goal Be 4 citizens or nationals of such a foreign country. 
“(b) The A hibition on procurement in subsection (a) is subject to 
sections 305(h) and 305(j) of such Act and shall not apply— 
“(1) with respect to services, articles, materials, or supplies 
procured and used outside the United States and its territories; 
“(2) notwithstanding section 305(g) of such Act, to an eligible 
product of a country which is a signatory country unless that 
country is considered to be a signatory not in good standing 
pursuant to section 305(f(8)(A) of such Act; or 
“(3) notwithstanding section 305(g) of such Act, to a country 
that is a least developed country (as that term is defined in 
section 308(6) of that Act). 
“(c) Notwithstanding subsection (a) of this section, the President 
or the head of a Federal agency may authorize the award of a 
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contract or class of contracts if the President or the head of the 
Federal agency— 
“(1) determines that such action is necessary— 

“(A) in the public interest; 

“(B) to avoid the restriction of competition in a manner 
which would limit the procurement in question to, or would 
ae a preference for, the services, articles, materials, 
or su es of a single manufacturer or supplier; or 

Olecnuse there would be or are an insufficient number 
of potential or actual bidders to assure procurement of 
services, articles, materials, or supplies of requisite quality 
at competitive prices; an 

“(2) notifies the Committee on Governmental Affairs of the 
Senate, as well as other apyreeete Senate committees, and the 
appropriate committees of the House of Representatives, of such 
determination— 

“(A) not less than 30 days prior to the date of the award 
of the contract or the date of authorization of the award of a 
class of contracts; or 

“(B) if the agency’s need for the service, article, material, 
or supply i is of such slay that the United States would 
be seriously gps b the award or authorization, 
not more than 90 r the date of such award or 
authorization. 

“(d) The authority of the head of a Federal agency under subsec- 
tion (c) shall not apply to contracts subject to memorandums of 
understanding entered into by the Department of Defense (or any 
military department) and a representative of a foreign country (or 
agency or instrumentality thereof). In the case of any such con- 
tracts, any determinations and notice required by subsection (c) 
shall be made by— 

“(1) the eaaltnit oe 

on if delegated, by ‘the Secretary of Defense or the Secretary 
of the Army, Navy, or Air Force, subject to review and et 
guidance by the organization established under section 242(a) of 
the Trade m Act of 1962 (19 U.S.C. 1872(a)). 

“(e) The authority of the head of a Federal agency under subsec- 
tion (c) or (d) of this section may not be delegated. 

“() Ni in this section shall restrict the application of the 
— ude section 302(aX1) of the Trade Agreements Act of 


“(gX1) For purposes of this section with respect to construction 
services, a contractor or subcontractor is owned or controlled di- 
rectly or indirectly by citizens or nationals of a foreign country if— 

“(A) 50 percent or more of the voting stock of the poe le a 
or subcontractor is owned by one or more citizens or nationals of 
the foreign coun’ 

“(B) the title to 50 percent or more of the stock of the 
contractor or waheoeitvector 3 is held subject to trust or fiduciary 
Pa pm in favor of one or more citizens or nationals of the 
cH) country; 

“(C) 50 percent or more of the voting stock of the contractor or 
subcontractor is vested in or exercisable on behalf of one or 
more citizens or nationals of the foreign country; 

“(D) the case of a corporation— 

“(i) the number of its directors necessary to constitute a 
quorum are citizens or nationals of the foreign country; or 
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“(ii) the corporation is organized under the laws of the 
foreign country or any subdivision, territory, or possession 
> or 
“(E) in the case of a contractor or subcontractor who is a 
participant in af xg venture or a member of a partnership, any 
participant of joint venture or partner meets any of the 
criteria in a (A) through (D) of this paragraph. 
“(2A) For purposes o section, except as provided in para- 
graph (1), a determination of whether a contractor or subcontractor 
is a citizen or national of a foreign apees fd or is Jyh abe or — 
directly or indirectly on lth odley sunien a country 
shall be made in pose Meer A , ycunatiad by 
Administrator for Federal taal oli cy ae ‘conducting one 
or more public at which inte mey recent 
comments. Sections and 557 of title 5, United OF States 
ma apply to the conduct preb se emandeagio. such hearing. 

Administrator shall include in the policy guidance pre- 
sided under pr tien (A) ge server procedures, standards, 
and rules that, to the extent the Administrator considers a e 
priate and consistent with the applicability of such policy gui 
to all services (other than construction services), is the same as es 
similar to the definitions, procedures, standards, Pet rules that the 
Administrator has developed and issued for the administration of 
section 109 of the by erg ostal Service, and General Govern- 
ment Aprons Act, 1988 (101 Stat. 1329-434). 

“(C) The policy guidance required by subparagraph (A) shall be 
eee not later than 180 days after the date of enactment of 


“(3 A) The . Administrator for Federal Procurement “gd shall 
conduct an assessment of the current rules under this Act for 

determinations of country of origin and alternatives to such 
rules. Such assessment shall identify and evaluate (i) reasonable 
alternatives to such rules of origin, including one or more alter- 
native rules that require a determination on the basis of total cost, 
and ber db get the specific cost factors that should be included in determin- 


ing 2 
‘B) In conducting the analysis, the Administrator shall consult 
and seek comment from representatives of United States labor and 
business, other interested United States persons, and other Federal 
pce The Administrator shall hold public hearings for the 
— ee oe — so a hee of such pea 
hj tg ie auteaitt 
bgp sall be p on the results Ge skis dell be submitted to Reports. 
= appropriate committees of the House of Re: tatives and to 
mmittee on Governmental Affairs an Boag a 
pci rc of the Senate not later than 18 months of 
enactment of this subsection. Such report shall include proposed 
Foctor yee or any Henge n me ag ae, S, the 
actors used in making determinations of country of origin. 
“(h) As used in this section— 
“(1) the term ‘Agreement’ means the Agreement on Govern- 
ment Procurement as defined in section 3081) of the Trade 
Aqpommente Act of 1979; 
(2) the term ‘ 0 ? means a to the Agreement; and 
“(3) the term by roduct’ has the meaning given such 
term section 4) of the Trade Agreements Act of 1979 
(19 U.S.C. 2518(4)).”. 
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President of U.S. SEC. 7003. PROCEDURES TO PREVENT GOVERNMENT PROCUREMENT 
DISCRIMINATION. 


Section 305 of the Trade Agreements Act of 1979 (19 U.S.C. 2515) 
is amended by adding at the end thereof the following: 
“(d) ANNUAL REPORT ON ForEIGN DiscRIMINATION.— 

“(1) ANNUAL REPORT REQUIRED.—The President shall, no later 
than April 30, 1990, and annually on April 30 thereafter, submit 
to the appropriate committees of the House of Representatives 
and the Committee on Governmental Affairs of the Senate, as 
well as other appropriate Senate committees, a report on the 
extent to which foreign countries discriminate against United 
States products or services in making government procure- 
ments. 

“(2) IDENTIFICATIONS REQUIRED.—In the annual report, the 
President shall identify (and continue to identify subject to 
subsections (f(5) and (g\(3)) any countries, other than least 
developed countries, that— 

“(A) are signatories to the Agreement and not in compli- 
ance with the requirements of the Agreement; 

“(B)(i) are signatories to the Agreement; (ii) are in compli- 
ance with the Agreement but, in the government procure- 
ment of products or services not covered by the Agreement, 
maintain a significant and persistent pattern or practice of 
discrimination against United States products or services 
which results in identifiable harm to United States 
businesses; and (iii) whose products or services are acquired 
in significant amounts by the United States Government; or 

“(C\(i) are not signatories to the Agreement; (ii) maintain, 
in government procurement, a significant and persistent 
pattern or practice of discrimination against United States 
products or services which results in identifiable harm to 
United States businesses; and (iii) whose products or serv- 
ices are acquired in significant amounts by the United 
States Government. 

“(3) CONSIDERATIONS IN MAKING IDENTIFICATIONS.—In making 
the identifications required by paragraph (1), the President 
s. — 


“(A) use the requirements of the Agreement, government 
procurement practices, and the effects of such practices on 
United States businesses as a basis for evaluating whether 
the procurement practices of foreign governments do not 
provide fair market opportunities for United States prod- 
ucts or services; 

“(B) take into account, among other factors, whether and 
to what extent countries that are signatories to the Agree- 
ment, and other countries described in paragraph (1) of this 
subsection— 

“(i) use sole-sourcing or otherwise noncompetitive 
procedures for procurements that could have been con- 
ducted using competitive procedures; 

“(ii) conduct what normally would have been one 
procurement as two or more procurements, to decrease 
the anticipated contract values below the Agreement’s 
value threshold or to make the procurements less 
attractive to United States businesses; 
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“(jii) announce procurement opportunities with inad- 
equate time intervals for United States businesses to 
submit bids; and 

“(iv) use ry aga in such a way as to limit the 
ability of United States suppliers to participate in 

rocurements; and 
a use any other additional criteria deemed 
appropriate. 

“(4) CONTENTS OF REPORTS.—The reports required by this 
subsection shall include, with respect to each country identified 
xa subparagraph (A), (B), or (C) of paragraph (1), the 
ollowing: 

“(A) a description of the specific nature of the discrimina- 
tion, including (for signatory countries) any provision of the 

ent with which the country is not in compliance; 

“(B) an identification of the United States products or 
services that are affected by the noncompliance or 
discrimination; 

“(C) an analysis of the impact of the manceenpinnce or 
discrimination on the commerce of the United States and 
the ability of United States companies to compete in foreign 
government procurement markets; and 

“(D) a description of the status, action taken, and disposi- 
tion of cases of noncompliance or discrimination identified 
in the preceding annual report with respect to such 


“(5) INFORMATION AND ADVICE FROM GOVERNMENT AGENCIES 
AND UNITED STATES BUSINESSES.—In developing the annual re- 
ports required by this subsection, the President shall seek 
information and advice from executive agencies through the 
interagency trade organization established under section 242(a) 
of the Trade Expansion Act of 1962, and from United States 
businesses in the United States and in countries that are sig- 
natories to the Agreement and in other foreign countries whose 
Saree or services are acquired in significant amounts by the 


nited States Government. 
“(6) IMPACT OF NONCOMPLIANCE.—The President shall take 
into account, in identifying countries in the annual report and 


in any action required by this section, the relative impact of any 
noncompliance with the Agreement or of other discrimination 
on United States commerce and the extent to which such 
noncompliance or discrimination has impeded the ability of 


United States suppliers to icipate in procurements on terms 
‘ites available t to suppliers of 


comparable to su the country in 
— when seeking to sell goods or services to the United 
tates Government. 


“(7) IMPACT ON PROCUREMENT CosTs.—Such report shall also 
include an analysis of the impact on United States Government 
procurement costs that may occur as a CO’ uence of any 
sanctions that may be required by subsection (f) or (g) of this 
section. 

“(e) ConsuLTATION.—No later than the date the annual report is 
submitted under subsection (dX1), the United States Trade Rep- 
resentative, on behalf of the United States, shall request consulta- 
tions with any countries identified in the report to obtain their 
compliance with the Agreement or the elimination of their discrimi- 
natory procurement practices unless the country is identified as 


19-194 O—91—Part 2—_18 - 1.8 
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discriminatory pursuant to section 305(d1) in the preceding annual 


report. 
i ‘(f) Procepures Wirn Respecr TO VIOLATIONS OF THE 
G — 


“(1) INITIATION OF DISPUTE SETTLEMENT PROCEDURES.—If, 
within 60 days after the annual report is submitted under 
subsection (dX1), a signatory country —— pursuant to 
subsection (d\1A) has not complied with the Agreement, then 
the United States Trade Representative shall promptly request 
proceedings on the matter under the formal dispute settlement 
procedures provided under the Agreement unless such proceed- 
ings are already underway pursuant to the identification of the 
2 country under section 305(dX1) as not in compliance 

specs receding annual report. 

med) SETTLEMENT OF DISPUTES.—If, before the end of a year 
following the initiation of dispute settlement yrocedures— 

sens the other participant to the ute settlement 
rocedures has complied with the Agreement, 


PnxB) the other cipant to the procedures takes the 
action recommended as a result of the procedures to the 
satisfaction of the President, or 


“(C) the procedures result in - determination requiring 
no action by the other participan 
the President take no action to Timit Government procure- 


ment from that participant. 
“(3) SANCTIONS AFTER FAILURE OF DISPUTE RESOLUTION.—If the 
dispute settlement procedures initiated t to this subsec- 


tion with any signatory country to ment are not 
concluded wi one year from their rutiatter ne the coun 
ar not met the requirements of paragraph (2A) or (2B 


“(A) from the end of such one year period, such signatory 
country shall be considered as a signatory not in good 
standing of the Agreement and the prohibition on procure- 
ment contained in section 4 of the Act of March 3, 1933, 
shall apply to such country; and 

“(B) on the day after the end of such one year period, the 
President shall revoke the waiver of discriminatory 

purchasing requirements granted to that signatory country 
—— to section 301(a) of this Act. 

“(4) WITHHOLDING AND MODIFICATION OF SANCTIONS.—If the 
President oe a _ : fas yr ia m4 aanctions 
required by subparagrap or o! wo 
harm the public interest of the United States e President 
may, to the extent necessary to apply appropriate limitations 
oy are equivalent, in their effect, to the noncompliance with 

the Agreement by that signatory country— 

“(A) withhold the imposition of either (but not both) of 
such sanctions; 

“(B) modify or restrict the application of either or both 
such sanctions, subject to such terms and conditions as the 
President considers appropriate; or 

“(C) take any co i of the actions permitted by 
sub ph (A) or (B) of this paragraph. 

“(5) ATION OF SANCTIONS AND REINSTATEMENT OF 
WAIVERS.—The President may terminate the sanctions imposed 
under paragraph (8) or (4), reinstate the waiver of discrimina- 
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tory purchasing requirements granted to that signatory country 
pursuant to section 301(a) of this Act, and remove that count 
from the report under subsection (d)(1) of this section at suc 
time as the President determines that— 
“(A) the signatory country has complied with the 
Agreement; 
“(B) the signatory country has taken corrective action as 
a result of the dispute settlement procedures to the satisfac- 
tion of the President; or 
“(C) the dispute settlement procedures result in a 
determination requiring no action by the other signatory 
country. 
“(g) PRocepuRES WitH Respect TO OTHER DiscRIMINATION.— 

“(1) IMPOSITION OF SANCTIONS.—If, within 60 days after the 
annual report is submitted under subsection (d)(1), a count 
that is identified pursuant to subparagraph (B) or (C) of suc 
subsection has not eliminated their discriminatory procurement 
practices, then, on the day after the end of such 60-day period— 

“(A) the President shall identify such country as a coun- 
try that maintains, in government procurement, a signifi- 
cant and persistent pattern or practice of discrimination 

ainst United States products or services which results in 
identifiable harm to United States businesses; and 

“(B) the prohibition on procurement contained in section 
4 of the Act of March 3, 1933, shall apply to such country. 

“(2) WITHHOLDING AND MODIFICATION OF SANCTIONS.—If the 
President determines that tenons or continuing the sanction 
required by pategee h (1) would harm the public interest of the 
United States, the President may, to the extent necessary to 
impose byt ay tees limitations that are equivalent, in their 
effect, to the discrimination against United States products or 
services in government procurement by that country, modify or 
restrict the application of such sanction, subject to such terms 
and conditions as the President considers appropriate. 

“(3) TERMINATION OF SANCTIONS.—The President may termi- 
nate the sanctions imposed under paragraph (1) or (2) and 
remove a country from the report under su ion (d)(1) at such 
time as the President determines that the country has elimi- 
eo a discrimination identified pursuant to subsection (d)(2) 

or (C). 
“(h) Limitations ON IMPOSING SANCTIONS.— 

“(1) AVOIDING ADVERSE IMPACT ON COMPETITION.—The Presi- 
dent shall not take any action under subsection (f) or (g) of this 
section if the President determines that such action— 

“(A) would limit the procurement or class of procure- 


dent, in taking any action under this subsection to limit govern- 
ment procurements from foreign countries, shall seek the 
advice of executive agencies through the interagency trade 
organization established under section 242(a) of the Trade 
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Expansion Act of 1962 and the advice of United States 
businesses and other interested parties. 
“(i) RenecoTiaTion To Secure FuLL AND OPEN COMPETITION.— 


The President shall instruct the United States Trade Representa- 
tive, in conducti renegotiations of the Agreement, to seek 
improvements in the Agreement that will secure full and open 
competition consistent with the requirements imposed by the 
amendments made by the Competition in Contracting Act (Public 
Law 98-369; 98 Stat. 1175). 


“(j) FepERAL Recister Notices or Actions.— 

“(1) Norices REQUIRED.—A notice shall be published in the 
Federal Register on the date of any action under this section, 
describing— 

“(A) the results of dispute settlement proceedings under 
subsection (f(2); 

“(B) any sanction imposed under subsection (fX3) or (g)(1); 

“(C) any withholding, modification, or restriction of any 
sanction under subsection (f(4) or (gX2); and 

“(D) the termination of any sanction under subsection 
(£5) or (gX3). 

“(2) PUBLICATION OF DETERMINATIONS LIFTING SANCTIONS.—A 
notice describing the termination of any sanction under subsec- 
tion (fX5) or (gX3) shall include a copy of the President’s deter- 
mination under such subsection. 

“(k) GENERAL Report on Actions UNDER THIS SEcTION.— 

(1) ADVICE TO THE CONGRESS.—The President shall, as nec- 
essary, advise the Congress and, by no later than April 30, 1994, 
submit to the the appropriate committees of the House of 
Representatives, and to the Committee on Governmental Af- 
fairs and other appropriate committees of the Senate, a general 

report on actions taken pursuant to this section. 

(2) CoNTENTS OF REPORT.—The general report required by 
this subsection shall include an evaluation of the adequacy and 
effectiveness of actions taken pursuant to subsections (e), (f), 
and (g) of this section as a means toward eliminating discrimi- 
natory government procurement practices against United 
States businesses. 

“(3) LEGISLATIVE RECOMMENDATIONS.—The general report may 
also include, if appropriate, legislative recommendations for 
enhancing the usefulness of this section or for other measures to 
be used as means for eliminating or responding to discrimina- 
tory foreign government procurement practices.”’. 


41 USC 10a note. SEC. 7004. SUNSET PROVISION. 


The amendments made ube this title 7 cease to be effective on 


April 30, 1996, unless the Con — after reviewing the report 
required by section 305(k) of the Trade Agreements Act of 1979, and 
other relevant information, extends such date. After such date, the 
President may modify or terminate any or all actions taken pursu- 
ant to such amendments. 


SEC. 7005. CONFORMING AMENDMENTS. 


(a) DEFINITION OF FEDERAL AGENCY.—The first section of the Act 


of March 3, 1933 (41 U.S.C. 10c), is amended— 


(1) by striking out the negerioe at the end of paragraph (b) and 
inserting a semicolon; 
(2) by adding at the end thereof the following: 
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“(c) The term ‘Federal agency’ has the meaning given such term 
by section 8 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C 472), which includes the Departments of the 
Army, Navy, and Air Force. 

(b) AMENDMENTS TO SECTION 2.—Section 2 of such Act (41 U.S.C. 
10a) is amended by striking out “department or independent 
establishment” and inserting ‘‘Federal agency”. 

(c) AMENDMENTS TO SECTION 3.—Section 3 of such Act (41 U.S.C. 
10b) is amended— 

(1) by striking out “department or independent establish- 
ment” in such subsection and inserting “Federal agency”; and 

(2) by striking out “department, bureau, agency, or independ- 
ent ee in subsection (b) and inserting ‘Federal 
agency”. 

(d) AppITIONAL CONFORMING AMENDMENTS.—Section 633 of the 
Act of October 29, 1949 (41 U.S.C. 10d) is amended by striking out 
“department or independent establishment” and inserting ‘Federal 


agency”. 
(e) Section 301 Warver AuTHority.—Section 301 of the Trade 
— ments Act of 1979 is amended by adding at the end thereof the 19 USC 2511. 
ollowing: 
“(d) Limrrations ON Watver Autuority Not Errective UNLESS 
Provision AMENDED.—The authority of the President under subsec- 
tion (a) to waive any laws, regulation, procedure, or practice shall be 
effective notwithstanding any other provision of law hereafter en- 
acted (excluding oo of and amendments made by the Buy 
American Act of 1988) unless such other provision specifically refers 
to and amends this section.”’. 
(f) Errective Date.—The amendments made by this section shall 41 USC 10a note. 
take effect upon enactment. 


TITLE VIII—SMALL BUSINESS Small Business 
SEC. 8001. SHORT TITLE. pa 


This title may be cited as the “Small Business International Trade ve USC 631 note. 
and Competitiveness Act”. 


SEC. 8002. DECLARATION OF POLICY. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended by 
redesignating subsections (b) ae (e) as subsections (c) through 
(f), respectively, and by inserting r subsection (a) the following: 

“(bX1) It is the declared policy of the Congress that the Federal 
Government, through the Small Business Administration, acting in 
cooperation with the Department of Commerce and other relevant 
State and Federal agencies, should aid and assist small businesses, 
as defined under this Act, to increase their ability to compete in 
— re ie 

“(A) enhancing their ability to rt; 

“(B) facilitating technol teanalers: 

“(C) enhancing their ability to compete effectively and effi- 
ciently against imports; 

“(D) increasing the access of small businesses to long-term 
capital for the purchase of new plant and equipment used in the 
production of goods and services involved in international trade; 
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“(E) disseminating information concerning State, Federal, 
ee programs and initiatives to enhance the ability of 
businesses to compete in international markets; and 

“(F) ensuring that the interests of small businesses are 
negotiations dessin in bilateral and multilateral trade 


n 
(2) recognizes that the De ent of Commerce is 
the rieieal ederal agency for trade development and export 
— and that the Department of Commerce and the Small 
usiness Administration work together to advance joint interests. It 
oe, purpose of this Act to enhance, not alter, their respective 


SEC. 8003. CHANGES IN EXISTING SMALL BUSINESS ADMINISTRATION 
INTERNATIONAL TRADE OFFICE. 


Section 22 of the Small Business Act (15 U.S.C. 649) is amended— 
_ @) by redesignating subsection (b) as subsection (c) and by 
inserting after subsection (a) the following: 

“py The Office, working in close cooperation with the Department 
of Commerce and other relevant Federal agencies, Small Business 
Development Centers ap ied romotion efforts, regional 
and local Administration o: aecalt Beiaiiiclie community, and 
relevant State and local export a programs, shall— 

“(1) assist in developing a distribution network for existing 
trade promotion, trade finance, trade adjustment, trade remedy 
assistance and trade data collection programs through use of 
the Administration’s regional and local offices and the Small 
ay Develo “ted ‘Counter sein — 

“(2) assist in aggressive marketing of these programs an 
the dissemination of marketing information, including comput- 
erized marketing data, to the small business community; and 
“(3) give preference in hiring or approving the transfer of an, 

cy into the Office or to a position described in paragrap 

@) low to otherwise qualified applicants who are fluent in a 

in addition to English. Such eye eet shall accom- 
pany foreign trade missions if designated by director of the 
Office and shall be available as needed to translate documents, 
interpret conversations and facilitate multilingual transactions 
cen nt 5 providing referral lists for translation services if 


a ge in subsection (c), as redesignated, by redesignating para- 
graphs (1) thro (3) as Bd fgets @) pgp SF and b 
inserting the following redesigna 

“(1) in cooperation on ht the he seat a Counnaren ther 
relevant agencies, regional and local Administration offices, the 
Small Business Development a network, and State pro- 
grams, develop a mechanism for (A) identifying sub-sectors of 
the small business community with strong export potential; (B) 
identifying areas of demand in foreign markets; (C) 
prescreening foreign buyers for commercial and credit p 
and (D) — in increasing international marketing fe 
disseminating relevant information Bale gabe market leads, 

potential sellers and buyers, talyzing the forma- 
tion o' joint ventures, where appropriate; 

“(2) in cooperation with the Department of Commerce, ac- 
tively assist small businesses in the formation and utilization of 
export trading companies, export management companies and 
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—- and development pools authorized under section 9 of 


this A 
“(3) cei in conjunction with other Federal agencies, regional Schools and 
and local offices of the Administration, the Small Business °lleges. 
Development Center network, and the private sector to identify 
and publicize existing translation services, including those 
available ray thera and universities participating in the 
Small Business Development Center Program; 
“(4) work closely with the Department of Commerce and other 
relevant Federal agencies to— 
on collect, one and periodically apiete relevant Public _ 
ta regarding the small business share of United States information. 
pect and the nature of State exports (including the 
production of Gross State Produce figures) and disseminate 
that data to the public and to Congress 
“(B) make recommendations to to the Secretary of Com- 
merce and to Congress seearees revision of the SIC codes 
to encompass industries currently overlooked and to create 
SIC codes for export trading companies and export manage- 
ment companies; 
“(C) improve the utility and accessibility of existing 
export J promotion programs for small businesses; and 
‘(D) increase the accessibility of the Export Trading Com- 
pany contact facilitation service; 
(5) make <a to ony small business community informa- 
tion regarding co exporting and international trade 
sponsored b <= Siicen pal private sector.”’; an 
(3) by as r subsection (c), as redesignated, the follow- 


“(a) The Office sha Office Shall ick in n oaerete = with the Export-Import 
Bank of the United States, the Department of Commerce, other 
relevant Federal agencies, and the States to develop a p 

through which export specialists in the regional offices of the 
Administration, regional and local Sass Chinas and Small Business 
Development Center | gpercvarglerid can facilitate the access of small 
businesses to relevant export or seg. | programs of the Export- 
Import Bank of the United sited States to export and pre-export 
financing ae available from the Administration and the pri- 
vate sector. To accomplish this goal, the Office shall work in co- 


agsrssvely market existing pes neh export Marketing. 


pre-export financing programs; 
“() identify financing poe scg under various Export-Import 
Bank programs, and aggressively market those programs to 
businesses; 
“(8) assist in the development of financial intermediaries and 
facilitate the access of those intermediaries to existing financing 


programs; 
“(4) promote greater participation by private financial institu- 
sae particularly those institutions already participating in 
under this Act, in export finance; an 
on —, for the participation of a) ay te Administra- 
tion personnel in training programs conducted by the Export- 


“(e) 2) The Office shall— 
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Reports. 


Reports. 


15 USC 631 note. 


“(1) work in cooperation with other Federal agencies and. the 
private sector to counsel small businesses'with respect to initiat- 
ing and participating in any proceedings relating to the 
administration of the United States trade laws; and 

“(2) work with the Department of Commerce, the Office of the 
United States Trade Representative, and the International 
Trade Commission to increase access to trade remedy proceed- 
ings for small businesses. 

“(f) The Office shall report to the Committees on Small Business 
of the House of Representatives and the Senate on an annual basis 
as to its progress in implementing the requirements under this 
section. 

“(g) The Office, in cooperation, where appropriate, with the Divi- 
sion of Economic Research of the Office of Advocacy, and with other 
Federal agencies, shall undertake studies regarding the following 
issues and shall report to the Committees on Small Business of the 
House of Representatives and the Senate, and to other relevant 
Committees of the House and Senate within 6 months after the date 
of enactment of the Small Business International Trade and 
Competitiveness Act with specific recommendations on— 

“(1) the viability and cost of establishing an annual, competi- 
tive small business export incentive program similar to the 
Small Business Innovation Research program and alternative 
methods of structuring such a program; 

“(2) methods of streamlining trade remedy proceedings to 
increase access for, and reduce expenses incurred by, smaller 


irms; 

“(3) methods of improving the current small business foreign 
sales corporation tax incentives and providing small businesses 
with greater benefits from this initiative; 

“(4) methods of identifying potential export markets for 
United States small businesses; maintaining and disseminating 
current foreign market data; and devising a comprehensive 
export marketing strategy for United States small business 
goods and services, and shall include data on the volume and 
dollar amount of goods and services, identified by type, im- 
— by United States trading partners over the past 10 years; 
an 


“(5) the results of a survey of major United States trading 
partners to identify the domestic policies, programs and incen- 
tives, and the private sector initiatives, which exist to encour- 
age the formation and growth of small business.”. 


SEC. 8004. AUTHORIZATION OF APPROPRIATIONS. 


Section 20 of the Small Business Act (15 U.S.C. 631) is amended by 
adding the following at the end of subsection (z): “There are hereby 
authorized to be appropriated to the Administration for each of 
fiscal years 1988 and 1989, $3,500,000 to carry out the provisions of 
section 22 of this Act and section 8011 of the Small Business 
International Trade and Competitiveness Act, of which $350,000 is 
authorized to reimburse volunteers in the Service Corps of Retired 
Executives for their expenses in performing on-site counseling to 
actual or potential small business exporters, in participating in 
training sessions for such small businesses, and in preparing mate- 
rials for use at such training sessions or during counseling.”’. 
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SEC. 8005. EXPORT FINANCING PROVIDED BY THE ADMINISTRATION. 


Section 7(a\(14) of the Small Business Act (15 U.S.C. 636(aX14)) is 
amended to read as follows: 

“(14(A) The Administration under this subsection may pro- 

vide extensions and revolving lines of credit for export purposes 

and for pre-export financing to enable small business concerns, 

including s: business export trading companies and small 
business export management —— to develop forei 

markets. No such a! or revolving line oo credit ma 
A bank or 


made for a period or periods exceeding 18 months. Banks and 
participating lending institution may establish the ate of in- banking. 
terest on extensions and revolving lines of credit as may be legal 
and reasonable. 

‘“(B) When considering loan or pr gpemnead applications, the Loans. 


Administration shall give weight to export-related benefits, 
including opening new markets for United States goods and 
services abroad and encouraging the involvement of small 
care including agricultural concerns, in the export 


moO "The Administration shall aggressively market its export 
cing program to small businesses.”. 
SEC. 8006. SMALL BUSINESS DEVELOPMENT CENTERS. 


(a) AUTHORIZATION OF APPROPRIATION.—Section 20 of the Small 
Business Act (15 U.S.C. 631 note) is amended by adding the foll owing 
= the end of subsection (z): “There are hereby authorized to be 

ppropriated to the Administration for each of the fiscal years 1988 

and K a Ag 000,000 to carry out the provisions of section 21(aX6).”. P 
RMATION DISSEMINATION AND SERVICE DELIVERY. 

Seotion: 21 21 of the Small Business Act (15 U.S.C. 648) is amended— 

(1) in subsection a. by 2 ee after “enterprises;” the 
following: “management technical assistance regarding 
small business cretion in international markets, export 
promotion and technology transfer;”; 

(2) in subsection (a), by red esignating errant (2) through 
(4) as paragraphs (3) tacvugh OF ra (5), respectively, and by inserting 
the follo after paragraph (1): 

“(2) The Small Business Development Centers shall work in 
close cooperation with the Administration’s regional and local 
offices, the Department of Commerce, appropriate Federal, 
State and local agencies and the small business community to 
serve as an active information dissemination and service deliv- 
ery mechanism for existing trade promotion, trade finance, 
trade prtccelipe snore trade remedy and trade data collection pro- 

particular utility for small businesses 

ee) t by Yas at the end of subsection (a) the following new 


paragrap 
“(6) Any applicant which is funded by the Administration asa Grants. 
Small Business Development Center may apply for an addi- 
tional grant to be used solely to assist— 
(A) with the development and enhancement of exports 
by small business concerns; and 
“(B) in technology transfer, 

Eto under raging. orm (B) through (G) of subsection 
(eX). Applicants for such tional grants shall comply with 
all of the provisions of this section, including providing match- 
ing funds, except that funding under this paragraph shall be 
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effective for any fiscal year to the extent provided in advance in 
pid Tharsis Acts and shall be in addition to the dollar pro- 
gram limitations specified in paragraphs (4) and (5). No recipi- 
ent of funds under this paragraph shall receive a grant which 
would exceed its pro rata share of a $15,000,000 program based 
upon the populations to be served by the Small Business Devel- 
opment Center as compared to the total population of the 

nited States. The minimum amount of eligibility for any State 
shall be $100,000.”; 

(4) in subsection (c3), by striking subparagraph (B) and by 
inserting the following new subparagraph (B): 

“B) assisting in technology transfer, research and devel- 
opment, including applied research, and coupling from 
existing sources to s businesses, including— 

(i) work to increase the access of small businesses 
to the capabilities of automated flexible manufacturing 


systems; 

“(ii) working through existing networks and develop- 
ing new networks for technology transfer that encour- 
age partnership between the small business and 
academic communities to help commercialize univer- 
sity-based research and development and introduce 
university-based engineers and scientists to their 
counterparts in small technology-based firms; and 

“(iii) exploring the viability of developing shared 

production facilities, under appropriate 
circumstances;”; 
(5) in subsection (cX3), by esesignating subporegrnnne (C) 
through (H) as wg in (H) through (M), respectively, and 
by eee the following new subparagraphs after subpara- 
grap : 

“(C) in cooperation with the Department of Commerce 
and other relevant Federal agencies, actively assisting 
small businesses in exporting by identifying and developing 
potential export markets, facilitating export transactions, 
sig is linkages between United States small business 
firms and prescreened foreign buyers, assisting small 
businesses to participate in international trade shows, 
assisting small businesses in obtaining export financing, 
and facilitating the development or reorientation of 
marketing and production strategies; where appropriate, 
the S Business Development Center may work in co- 
operation with the State to establish a State international 
trade center for these purposes; 

“(D) assisting businesses in developing and im- 
plementing marketing and production strategies that will 
enable them to better compete within the domestic market; 

“(E) developing a program in conjunction with the 
Export-Import Bank and local and regional Administration 
offices that will enable Small Business Development Cen- 
ters to serve as an information network and to assist small 
business applicants for pacer’ Impert Bank financing pro- 
grams, and otherwise identify and help to make available 
export Snancing programs to small businesses; 

‘F) working close ae with the small business community, 
small business consultants, State agencies, universities and 
other appropriate groups to make translation services more 
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readily available to small business firms doing business, or 
attempting to develop business, in foreign markets; 

“(G) in providing assistance under this subsection, ap- 
plicants shall cooperate with the Department of Commerce 
and other relevant Federal agencies to increase access to 
available export market information systems, including the 
CIMS system; 

(6) in subsection (©), by adding the following new paragraphs: 

“(5) In any State (A) in which the Administration has not State and local 
made a grant pursuant to paragraph (1) of subsection (a), or (B) ——— 
in which no application for a grant has been made by a Small “™*"* 
Business Development Center pursuant to paragraph (6) of such 
subsection within 60 days after the effective date of any grant 
under paragraph (a\1) to such center, the Administration may 
make grants to a non-profit — in that State to out the 
activities specified in paragraph (6) of a (a). Any such 
applicants shall comply with the matching funds requirement of 
paragraph (4) of subsection (a). Such grants shall be effective for 
any fiscal year only to the extent provided in advance in 
appropriations Acts, and each State shall be limited to the pro 
rata s' provisions of paragraph (6) of subsection (a). 

(6) In performing the services identified in sack ag sayy (3), the 
Small Business Development Centers shall work in close co- 
operation with the Administration’s regional and local offices, 
the local small business community, and appropriate State and 
local agencies. 

“(7) The Deputy Associate Administrator of the Small Busi- 
ness Development Center program, in consultation with the 
Small Business Development Centers, shall develop and imple- 
ment an information sharing system which will— 

“(A) allow Small Business Development Centers partici- 
pating in the ee to exchange information about their 


programs; an 
i provide information central to technology transfer.”; 


(7) by redesignating subsections (d) through (k) as subsections 
(e) through (1), respectively, and inserting the following new 
subsection after subsection (c): 
“(d) Where appropriate, the Small Business Development Centers 
= work in conjunction with the relevant State agency and the 
rtment of Commerce to develop a comprehensive plan for 
chance the export potential of small businesses located within 
the State. This p may involve the cofunding and staffing of a 
State Office of Sotovmaslonal Trade within the State Small Business 
Development Center, using joint State and Federal funding, and any 
other appropriate measures directed at =e the export 
performance of small businesses within the Sta’ 


SEC. 8007. CAPITAL FORMATION. 


(a) Loan Lrurrations.—Section 7(a) of the Small Business Act (15 
U.S.C. ss aah is amended— 
(1) by striking “and” at the end of clause (i) of paragraph 
(2B) cial by adding after clause (ii) the following new clauses: 
“(iii) not less than 85 per centum of the financing 
outstanding at the time of disbursement if such financing is 
a loan under paragraph (16) and is less than $1,176,470; and 
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“(iv) less than 85 po ae centum of the financing outstanding 
at the time of ursement if such financing is a loan 
under paragraph (16) and exceeds $1,176,470;” 

(2) by amending paragraph (3) to read as follows: 

“(3) No loan shall be made under this subsection— 

“(A) if the total amount outstanding and committed (by 
participation or otherwise) to the borrower from the busi- 
ness loan and investment fund established by this Act 
would exceed $750,000, except as provided in subparagraph 


(B); 

“(B) if the total amount outstanding and committed (on a 
deferred basis) solely for the purposes provided in para- 
graph (16) to the borrower from the business loan and 
investment fund established by this Act would exceed 
$1,000,000, such amount to be in addition to any financing 
solely for working capital, supplies, or revolving lines of 
ones for export purposes up to a maximum of $250,000; 


Banks and anc) if effected either directly or in cooperation with 
banks or other lending institutions through agreements to 
participate on an immediate basis if the amount would 
exceed $350,000.” 

Py oy by adding the following new paragraphs after paragraph 


“(16A) The Administration may guarantee loans under this 
paragraph to assist any eligible small business concern in an 
industry engaged in or adversely affected by international trade 
in the financing of the acquisition, construction, renovation, 
modernization, improvement or expansion of productive facili- 
ties or equi - ps to be used in the United States in the 
production of goods and services involved in international trade, 
if the Administration determines that the appropriate upgrad- 
ing of plant and equipment will allow the concern to improve its 
competitive position. Each such loan shall be secured by a first 
lien position or first mortgage on the property or equipment 
financed by the loan. The lender shall agree to sell the loan in 
the secondary market as authorized in sections 5(f) and 5(g) of 
this Act within 180 days of the date of disbursement. 

“(B) A small business concern shall be considered to be en- 
gaged in or adversely affected by international trade for pur- 
poses of this provision if such concern is, as determined by the 
Administration in accordance with regulations that it shall 
develop— | 

‘@ in a position to significantly expand existing export 
markets or develop new export markets; or 
_ “(ii) adversely affected by import competition in that it 
is— 


“() confronting increased direct competition with 
foreign firms in the relevant market; and 
“aD. can demonstrate injury attributable to such 
competition. 
Banks and “(17) The Administration shall authorize lending institutions 
banking. and other entities in addition to banks to make loans authori 
under this subsection.”’; and 
P by redesignating the existing paragraph (16) as paragraph 


PUBLIC LAW 100-418—AUG., 23, 1988 102 STAT. 1561 


(b) DeveLopment Company Limits.—Section 502(2) of the Small 
Business Investment Act of 1985 (15 U.S.C. 636(a)(3)) is amended by 15 USC 696. 
striking “$500,000” and by inserting in lieu thereof “$750,000’ 

(c) Report.—The Administrator of the Small Business Adminis- State and local 
tration shall report to the Committees on Small Business of the gaa 
House of Representatives and the Senate within 6 months after the . 
date of enactment of this title as to the viability of creating coopera- 
tive Federal-State guarantee programs, particularly for purposes of 
export pnasiog, to encourage States to coinsure Federal loans, thus 
permitting the Federal Government to reduce its exposure. 


SEC. 8008, SMALL BUSINESS INNOVATION RESEARCH. 15 USC 638 note. 


Section 6 of Public Law 97-219, as amended by Public Law 99-443, 
is further amended by adding the following at the end of subsection 
(a): “The report also shall include the Comptroller General’s rec- Reports. 
ommendations as to the advisability of amending the Small Business 
Innovation Research program to— 

“(1) increase each ag are s share of research and development 
expenditures devoted to i AW 0.25 ee centum per year, until it 
is 3 per centum of the total extramural research and develop- 
ment funds, and reting a portion of the increment at prod- 
ucts with commerci. tion or Spat potential 

“(2) make the Small Business Innovation Eestesch rogram 

her te with a formal congressional review every 10 years, 


in 1993; 
a) al pear a modest but epercrriais share of each agency’s 
Small Business Innovation h fund for administrative 
purposes for effective amare iS goaitty maintenance, and 
the elimination of program poem 
ae include within the gels Business Innovation and Re- 


all aes expending between $20,000,000 and 
$100.00 ino in extramural research and development funds 


SEC. 8009. GLOBALIZATION OF PRODUCTION. 


Within one year after the date of enactment of this Act, the 
Administrator of the Small Business Administration shall submit a 
written report to the Committees on Small Business of the House of 
Representatives and the Senate, s prevexee by the Administration in 
conjunction with the Bureau of Census and in cooperation with 
other relevant agencies, that would— 

(1) analyze to the extent possible the effect of increased 
outsourcing and other shifts in ie en arrangements on 
small firms, particularly manufacturing firms, within the 
United States subcontractor tier and to the extent that such 
data is not available determine methods by which such data 
oy be collected 

(2) assess the impact of specific economic policies, including, 
but not limited to, procurement, tax and trade policies, in 

facilitating outsourcing and other international production 
arrangements; and 

(3) make recommendations as to changes in Government 
pared that would improve the competitive position of smaller 

nited States subcontractors, including recommendations as to 
incentives which could be provided to larger corporations to 
maximize their use of United States subcontractors and assist 
these subcontractors in changing production and marketing 


Reports. 
15 tse 631 note. 
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Reports. 


15 USC 631 note. 


strategies and in obtaining new business in domestic and for- 
eign markets. 


SEC. 8010. SMALL BUSINESS TRADE REMEDY ASSISTANCE. 


Not later than December 1, 1988, the Comptroller General of the 
United States shall conduct a study and submit a report to the 
Committee on Governmental Affairs and the Committee on Small 
Business of the Senate, as well as to other appropriate committees of 
the Senate, and to the Committee on Small Business and the 
Committee on Ways and Means of the House of Representatives on 
the costs incurred by small businesses in pursuing rights and rem- 
edies under the trade laws. Such report shall include an analysis 


of— 

(1) the costs incurred by small businesses (and trade associa- 
tions whose membership is primarily small business) in 
pursuing investigations under the trade remedy laws, 
including— 

(A) antidumping investigations and proceedings under 
title VII of the Tariff Act of 1930; 

(B) countervailing duty i investigations and proceedings 
under section 303 or title VII of the Tariff Act of 1930; 

(C) unfair trade ents investigations under section 337 
of the Tariff Act of 1930; 

(D) investigations under chapter 1 of title III of the Tariff 
Act of 1974; 

(E) import relief investigations under chapter 1 of title II 
of the Trade Act of 1974; 

(F) market disruption investigations under section 406 of 
the Trade Act of 1974; and 

(G) national security relief investigations under section 
232 of the Trade Expansion Act of 1962; 

(2) the extent of assistance and information provided by the 
Trade Remedy Assistance Office of the United States Inter- 
national Trade Commission; 

(3) the ability of small businesses to generate the information 
and resources needed for such investigations; an 

; he the costs and benefits to the Federal Government of 
either— 
(A) providing reimbursement to small businesses for legal 
expenses incurred in pursuing trade remedies; or 
(B) providing direct legal assistance to small businesses. 


SEC. 8011. NATIONAL SEMINAR ON SMALL BUSINESS EXPORTS. 


(a) Semrnar.—The Administration shall conduct a National Semi- 
nar on Small Business Exports within one year following enactment 
of this Act in order to develop recommendations designed to stimu- 
late exports from small companies. The Seminar shall build upon 
the information collected by the Administration through previously 
conducted regional small business trade conferences. 

(b) AssistaNcE By Experts.—For the purpose of ascertaining facts 
and developing policy recommendations concerning the expansion of 
United States exports from small companies the Seminar shall bring 
together individuals who are experts in the fields of international 
trade and small business development and representatives of small 
businesses, associations, the 18 community, academic institu- 
tions, and Federal, State and local governments. 
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(c) RECOMMENDATIONS CONCERNING UtILiTy OF INTERNATIONAL 
CONFERENCE.—The Seminar shall specifically consider the utility of, 
and make recommendations ing, a subsequent International 
Conference on Small Business and Trade that would— 

(1) help establish linkages between United States small busi- 
ness owners and smal] business owners in foreign countries; 
(2) enable United States small business owners to learn how 
others organize themselves for exporting; and 
wont greater consideration of small business concerns in 
the - 


SEC. 8012. TRADE NEGOTIATIONS. 15 USC 631 note. 


It is the sense of the Congress that the interests of the small 
business community have not been adequately represented in trade 
policy formulation and in trade negotiations. Therefore, it is the 
sense of the Congress that the Administrator of the Small Business 
Administration should be appointed as a member of the Trade 
Policy Committee and that the United States Trade Representative 
should consult with the Small Business Administration and its 
Office of Advocacy in trade policy formulation and in trade 


negotiations. 

Porther, it is the sense of the Congress that the United States 
Trade Representative would better serve the needs of the small 
business community with full-time staff assistance with responsibil- 
ities for small business trade issues. 

Further, it is the sense of the Congress that the United States 
Trade Representative should appoint a special trade assistant for 
small business. 


SEC. 8013. PROMULGATION OF REGULATIONS. 15 USC 631 note. 
Notwithstanding any law, rule, or regulation, the Small Business 
Administration shall promulgate final a to carry out the 
thin six months r the date of enactment 


provisions of this title wi 
of this title. 
SEC, 8014. EFFECTIVE DATE. 15 USC 681 note. 
This title shall become effective on the date of its enactment. 
TITLE IX—PATENTS 
Subtitle A—Process Patents a 
Act of 1988. 

SEC, 9001. SHORT TITLE. 35 USC 1 note. 


This subtitle may be cited as the “Process Patent Amendments 
Act of 1988”. 


SEC. 9002. RIGHTS OF OWNERS OF PATENTED PROCESSES. 
_ Section 154 of title 35, United States Code, is amended by insert- 
ing after “United States” the following: “and, if the invention is a 
process, of the right to exclude others from using or selling through- 
out the United States, or importing into the United States, products 
made by that process,”’. 
SEC, 9003. INFRINGEMENT FOR IMPORTATION, USE, OR SALE. 

Section 271 of title 35, United States Code, is amended by adding 
at the end the following new subsection: 
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Courts, U.S. 


“(g) Whoever without authority imports into the United States or 
sells or uses within the United States a product which is made by a 
process patented in the United States shall be liable as an infringer, 
if the importation, sale, or use of the product occurs during the term 
of such process patent. In an action for infringement of a process 
patent, no remedy may be granted for in ment on account of 
the noncommercial use or retail sale of a product unless there is no 
adequate remedy under this title for infringement on account of the 
importation or other use or sale of that product. A product which is 
made by a patented process will, for purposes of this title, not be 
considered to be so made after— 

“(1) it is materially changed by subsequent processes; or 
“(2) it becomes a trivial and nonessential component of 
another product.”. 


SEC. 9004. DAMAGES FOR INFRINGEMENT. 


(a) LimrraTiIONS AND OrHerR RemMeEpiEes.—Section 287 of title 35, 
United States Code, is amended— 

(1) in the section heading by striking “Limitation on 
damages” and inserting “Limitation on damages and other 
remedies”; 

(2) by inserting “(a)” before “Patentees”; and 

(3) fea adding at oe end the following: 

“(by1) Aa infringer under section 271(g) — be subject to all the 
provisions of this title relating to junctions except to 
the extent those remedies are modified vite su ion or section 
9006 of the Process Patent Amendments "Ack of 1988. The modifica- 
tions of remedies provided in this subsection shall not be available 
to any person who— 

(A) practiced the patented process 
wits owns or controls, or is Guved & or controlled by, the person 
ne erecnces the patented process; 0: 

we had knowledge before the infringesheeit that a patented 
process was used to make the product the importation, use, or 
sale of which constitutes the iiringwenent, 

“(2) No remedies for infringement under section 271(g) of this title 
shall be available with gen PE to any product in the ion of, or 
in transit to, the person subject to liability under ss section before 
that person had notice of in ment with respect to that product. 
The person subject to liability bear the burden of proving any 
such possession or transit. 

“(3A) In making a determination with respect to the remedy in 
an action brought for infringement under section 271(g), the court 
shall consider— 

“(i) the good faith demonstrated by the defendant with respect 
to a request for disclosure, 

“(ii) the good faith demonstrated by the plaintiff with respect 
to a request for disclosure, an 

“(iii) the need to restore the exclusive rights secured by the 

tent. 

‘(B) For oe of subparagraph (A), the following are evidence 
of fant fait’ 

“(j) a request for disclosure made by the defendant; 

“(ii) a response within a reasonable time by the person receiv- 
ing the request for disclosure; and 

‘(iii) the submission of the response by the defendant to the 
manufacturer, or if the manufacturer is not known, to the 
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supplier, of the product to be purchased by the defendant, 
together with a request for a written statement that the process 
claimed in any patent disclosed in the response is not used to 
produce such product. 
The failure to perform any acts described in the preceding sentence 
is evidence of Mitieeti of good faith unless there are mitigating 
circumstances. ting circumstances include the case in which, 
due to the nature ‘the product, the number of sources for the 
product, or like comme circumstances, a request for disclosure 
is not necessary or practicable to avoid i ment. 

“(4(A) For purposes of this subsection, a ‘request for disclosure’ 
means a written request made to = poe then engaged in the 
manufacture of a product to identify all process patents owned by or 
licensed to that person, as of the time of the request, that the person 
then ana believes could be asserted to be infringed under 
section 271 that product were rized pers into, or sold or used in, 
the United States by an unautho person. ‘A request for disclo- 
sure is further limited to a request 

“Gi) which is made by a person eet fe ag in the 
United States in the sale of the same ucts as those 
manufactured by the person to whom pe of prod is vs ahd or 
which includes facts showing that the person making th 

uest plans to engage in the sale of such peedudei in the United 


tates; 
RB 2. which is made by such person before the person’s first 
ortation, use, or sale of units of the product produced by an 
process and before the pew had notice of infringe- 
ment with respect to the product; and 
PM which includes a representation by the person making 
ee that such person will promptly submit the patents 
idee ed pursuant to the request to the manufacturer, or if the 
manufacturer is not known, to the supplier, of the product to be 
— by the person making the request, and will request 
rom that manufacturer or supplier a written statement oo 
none of the processes claimed in those patents is used in th 
manufacture of the product. 

“(B) In the case of a request for disclosure received by a person to 
whom a patent is licensed, that person shall either identify the 
patent or promptly notify the licensor of the request for disclosure. 

“(C) A person who has marked, in the manner prescribed by 
os (a), the number of the process patent on all —- 
pag the patented which have been sold by that 
in ith ited States before a request for disclosure is received is ack 
required to respond to lens a for disclosure. For purposes of the 
prec sentence, the term ‘all products’ does not include products 
made, be a the effective date of the Process Patent Amendments 

te) 

“(5(A) For purposes of this subsection, notice of infringement 
means actual knowledge, or rece: —. by a person of a written notifica- 
tion, or a combination thereof, of information sufficient to persuade 
a reasonable person that it is likely that a product was made by a 

process patented in the United States. 

“(B) A written notification from the patent holder charging a 
person with infringement shall specify the patented process alleged 
to have been used and the reasons for a good faith telief that such 
process was used. The patent holder shall include in the notification 
such information as is reasonably necessary to explain fairly the 
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35 USC 271 note. 


patent holder’s belief, except that the patent holder is not required 
to disclose any trade secret information. 

“(C) A person who receives a written notification described in 
subparagraph (B) or a written response to a request for disclosure 
described in paragraph (4) shall be deemed to have notice of 
infringement with respect to any patent referred to in such written 
notification or response unless that person, absent mitigating 
circumstances— 

“(i) promptly transmits the written notification or response to 
the manufacturer or, if the manufacturer is not known, to the 
supplier, of the product purchased or to be purchased by that 
person; and 

“(ii) receives a written statement from the manufacturer or 
supplier which on its face sets forth a well grounded factual 
basis for a belief that the identified patents are not infringed. 

‘“(D) For purposes of this subsection, a person who obtains a 
product made by a process patented in the United States in a 
quantity which he abnormally large in relation to the volume of 
business of such person or an efficient inventory level shall be 
rebuttably presumed to have actual knowledge that the product was 
made by such patented process. 

“(6) A person who receives a response to a request for disclosure 
under thie. subsection shall pay to the person to whom the request 
was made a reasonable fee to cover actual costs incurred in comply- 
ing with the request, which may not exceed the cost of a commer- 
cially available automated patent search of the matter involved, but 
in no case more than $500.”. 

(b) TecHNICAL AMENDMENT.—The item relating to section 287 of 
title 35, United States Code, in the table of sections for chapter 29 of 
such title is amended to read as follows: 


“287. Limitation on damages and other remedies; marking and notice.”. 
SEC. 9005. PRESUMPTION IN CERTAIN INFRINGEMENT ACTIONS. 


(a) PRESUMPTION THAT Propuct MADE BY PATENTED PROCESS.— 
Chapter 29 of title 35, United States Code, is amended by adding at 
the ond the following: 


“§ 295. Presumption: Product made by patented process 


“In actions alleging infringement of a process patent based on the 
importation, sale, or use of a product which is made from a process 
patented in the United States, if the court finds— 

“(1) that a substantial likelihood exists that the product was 
made oe patented process, and 
“(2) that the plaintiff has made a reasonable effort to deter- 
mine the process actually used in the production of the product 
and was unable to so determine, 
the product shall be presumed to have been so eats, and the burden 
of establishing that the product was not made b y the process shall 
be on the party asserting that it was not so made. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
29 of title 35, United States Code, is amended by adding after the 
item relating to section 294 the following: 

“295. Presumption: Product made by patented process.”’. 


SEC. 9006. EFFECTIVE DATE, 


(a) In GENERAL.—The amendments made by this subtitle take 
effect 6 months after the date of enactment of this Act and, subject 
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to subsections (b) and (c), shall apply only with respect to products 
made or imported after the effective date of the amendments made 
by this subtitle. 

(b) Exceptions.—The amendments made by this subtitle shall not 
abridge or affect the right of any person or any successor in business 
of such person to continue to use, sell, or import any specific product 

y in substantial and eg ge sale or use by such person in 
the United States on January 1, 1988, or for which substantial 
preparation by such person for such sale or use was made before 
such date, to the extent equitable for the protection of commercial 
investments made or business commenced in the United States 
before such date. This subsection shall not apply to any person or 
any successor in business of such person , selling, or importing 
a product produced by a patented process that is the subject of a 
peace mt enforcement action commenced before January 1, 

987, before the International Trade Commission, that is pending or 
in which an order has been entered. 

(c) RETENTION oF OTHER REMEDIES.—The amendments made by 
this subtitle shall not deprive a patent owner of any remedies 
available under subsections (a) through (f) of section 27 t of title 35, 
United States Code, under section 337 of the Tariff Act of 1930, or 
under any other provision of law. 


SEC. 9007. REPORTS TO CONGRESS. 35 USC 271 note. 


(a) Contents.—The Secre of Commerce shall, not later than 
the end of each 1-year period described in subsection (b), report to 
the Congress on the effect of the amendments made by this subtitle 
on those domestic industries that submit = to the Depart- 
ment of Commerce, oun that 1- —_ period, alleging that their 
legitimate sources of supply have nm adversely affected by the 
amendments made by this subtitle. 

(b) WHen Susmitrep.—A report described in subsection (a) shall 
be submitted with respect to ak of the five 1- fie periods which 
occur successively beginning on the effective of the amend- 
roms made by subtitle and ending five years after that effec- 

ive date. 


Subtitle B—Foreign Filing 


SEC. 9101. INCREASED EFFECTIVENESS OF PATENT LAW. porte Law 
(a) SHort Trrte.—This section may be cited as the “Patent Law pean DES 
Foreign Filing Amendments Act of 1988 Act of 1988. 
(b) G OF APPLICATIONS IN Weceuce Countrigs.—(1) Section 35 USC 1 note. 
184 of title 35, United States Code, is amended— 
(A) in the third sentence by— 
(i) striking out Pea eel and 
(ii) inserti error and without deceptive 
intent” after “filed abeoe” and 


(B) by adding at the end thereof the following new paragraph: 

“The scope of a license shall permit subsequent modifications, 
amendments, and supplements Gontaininer additional subject matter 
if the application upon which the request for the license is based is 
not, or was not, required to be made available for inspection under 
section 181 of this t title and if such modifications, amendments, and 
supplements do not change the general nature of the invention in a 
manner which would require such application to be made available 
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35 USC 184 note. 


35 USC 184 note. 


Claims. 


for inspection under such section 181. In any case in which a license 
is not, or was not, required in order to file an application in any 
foreign country, such subsequent modifications, amendments, and 
supplements may be made, without a license, to the application filed 
in the foreign country if the United States application was not 
required to be made available for inspection under section 181 and if 
such modifications, amendments, and supplements do not, or did 
not, change the general nature of the invention in a manner which 
would require the United States application to have been made 
available for inspection under such section 181.”. 

(2) Section 185 of title 85, United States Code, is amended by 
inserting immediately before the period in the last sentence the 
following: ‘, unless the failure to procure such license was through 
error and without deceptive intent, and the patent does not disclose 
subject matter within the scope of section 181 of this title.”. 

(3) Section 186 of title 35, United States Code, is amended by 
inserting “willfully” after “whoever”, the second place it appears. 

(c) REGULATIONS.—The Commissioner of Patents and Trademarks 
shall prescribe such ations as may be necessary to implement 
the amendments made by this section. 

(d) Errective Date.—({1) Subject to paragraphs (2), (3), and (4) of 
this subsection, the amendments made by this section shall apply to 
all United States patents granted before, on, or after the date of 
enactment of this section, to all applications for United States 

tents pending on or filed after such date of enactment, and to all 

icenses under section 184 granted before, on, or after the date of 
enactment of this section. 

(2) The amendments made by this section shall not affect any final 
decision made by a court or the Patent and Trademark Office before 
the date of enactment of this section with respect to a patent or 
application for patent, if no appeal from such decision is pending 
and the time for filing an appeal has expired. 

(3) No United States patent granted before the date of enactment 
of this section shall abridge or affect the right of any person or his 
successors in business who made, caren or cat prior to such 
date of enactment, anything protected by the patent, to continue the 
use of, or to sell to others to be used or sold, the specific thing so 
made, purchased, or used, if the patent claims were invalid or 
otherwise unenforceable on a ground obviated by this section and 
the person made, purchased, or used es, 2509 thing in reasonable 
reliance on such invalidity or unenfo ility. If a person reason- 
ably relied on such invalidity or unenforceability, the court before 
which such matter is in question may provide for the continued 
manufacture, use, or sale of the thing made, purchased, or used as 
specified, or for the manufacture, use, or sale of which substantial 
is gor aeaece was made before the date of enactment of this section, 
and it may also provide for the continued practice of any process 
practiced, or for the practice of which substantial preparation was 
made, prior to the date of enactment of this section, to the extent 
and under such terms as the court deems equitable for the protec- 
tion of investments made or business commenced before such date of 
enactment. 

(4) The amendments made by this section shall not affect the right 
of any party in any case pending in court on the date of enactment 
of this section to have its rights or liabilities— 

(A) under any patent before the court, or 
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(B) under any patent granted after such date of enactment 
which is related to the patent before the court by deriving 
riority rights under section 120 or 121 of title 35, United States 
e, from a patent or an application for patent common to 
both patents, 
determined on the basis of the substantive law in effect before the 
date of enactment of this section. 


Subtitle C—Patent Term Extension 


SEC. 9201. PATENT TERM EXTENSION. — and drug 
use. 


(a) GENERAL RuLE.—Except as provided in subsection (b), the term 
of United States Patent number 3,674,836 issued for the drug Lopid 
shall be extended in accordance with section 9202 for 3 years and 
6 months from the date of its expiration. 

(b) Conprr1ons.— 

(1) No extension of the term of the patent described in subsec- 
tion (a) may be made unless there has been submitted for the 
drug —e a supplemental new application under section 
505 of the Federal Food, Drug, and Cosmetic Act for the ap- 
proval of an expansion of the permitted indications and usage in 
the labeling of the drug. 

(2) If the Secretary of Health and Human Services makes a 
final determination, after the date of the enactment of this Act, 
disapproving the first = lemental new drug application 
submitted under section of the Federal Food, , and 
Cosmetic Act for the approval of an expansion of the permitted 
indications and usage in the labeling of the drug Lopid— 

(A) no extension shall be granted for the term of the 
patent under subsection (a) if the final determination of 
disapproval is issued before the date the term of the patent 
is extended under subsection (a), and 

(B) if an extension has been granted under subsection (a) 
before the final determination of disapproval is issued, the 
— shall be terminated as of the date of such dis- 
approval. 

The shall promptly notify the Commissioner of Pat- 
ents and marks of such a disapproval. 


SEC. 9202. PROCEDURE. Drugs and drug 
abuse. 


(a) Notice.—To receive the P scvomged term extension under section 
9201(a), the owner of record of the patent shall notify the Commis- 
sioner of Patents and Trademarks before January 4, 1989, of the 
identity of the supplemental new drug application required under 
section 9201(b\1). 

(b) Exrension.—On receipt of the notice under subsection (a), the Claims. 
Commissioner shall, in accordance with section 9201, promptly issue 
to the owner of record of the patent a certificate of extension, under 
seal, stating the fact and le of the extension and indicating that 
such extension is limited to the subject matter of claim 1 (insofar as 
claim 1 is needed to cover the compound described in claim 6 and 
additionally insofar as claim 1 is needed to cover the pharmaceuti- 
cally acce le salts of the compound described in claim 6) and 
claim 6 the patent. Such certificate shall be recorded in the Records. 
official file of the patent extended and such certificate shall be 
considered as part of the original patent, and an appropriate notice 
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shall be published in the Official Gazette of the Patent and Trade- 
mark Office. If the extension of the term of the patent is to be 
terminated under section 9201(b), the Commissioner shall promptly 
issue a certificate of termination of extension, under perl 4 stating 
the fact that the patent term extension is terminated, effective on 
the date of the final determination that the supplemental new drug 
application under section 505 of the Federal Food, Drug, and Cos- 
Records. metic Act was disapproved. Such certificate shall be recorded in the 
official file of the patent and such certificate shall be considered as a 
part of the original patent, and an appropriate notice shall be 
published in the Official Gazette of the Patent and Trademark 


Office. 
TITLE X—OCEAN AND AIR 
TRANSPORTATION 
Foreign Subtitle A—Foreign Shipping Practices 
Practices Act of 
1988. SEC. 10001. SHORT TITLE. 
IC USE ee tol This subtitle may be cited as the “Foreign Shipping Practices Act 
note. of 1988”. 
46 USC app. SEC. 10002. FOREIGN LAWS AND PRACTICES. 


(a) Derrnrrions.—F or purposes of this section— 

(1) “common carrier’, “marine terminal operator’, “non- 
vessel-operating common carrier’, “ ier” 
“person”, “shipper”, “shippers’ association”, and “United 
States” have the meanings given each such term, respectively, 
in section 3 of the Shipping Act of 1984 (46 App. U.S.C. 1702); 

(2) “foreign carrier’ means an ocean common carrier a major- 
ity of whose vessels are documented under the laws of a country 
other than the United States; 

(3) “maritime services” means port-to-port carriage of cargo 
by the vessels operated by ocean common carriers; 

(4) “maritime-related services” means intermodal operations, 
terminal operations, cargo solicitation, forwarding and agency 
services, non-vessel-operating common carrier operations, and 
all other activities and services integral to total transportation 
systems of ocean common carriers and their foreign domiciled 
affiliates on their own and others’ behalf; 

(5) “United States carrier” means an ocean common carrier 
which operates vessels documented under the laws of the 
United States; and 

(6) “United States oceanborne trade” means the carriage of 
cargo between the United States and a foreign country, whether 
direct or indirect, by an ocean common carrier. 

(b) AutHority To Conpuct InvesticaTions.—The Federal Mari- 
time Commission shall investigate whether any laws, rules, regula- 
tions, policies, or practices of foreign governments, or any practices 
of foreign carriers or other persons providing maritime or maritime- 
related services in a foreign country result in the existence of 
conditions that— 

(1) adversely affect the operations of United States carriers in 
United States oceanborne trade; and 
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(2) do not exist for foreign carriers of that country in the 
United States under the laws of the United States or as a result 
of acts of United States carriers or other persons providing 
maritime or maritime-related services in the United States. 

(c) INvEsTIGATIONS.—(1) Investigations under subsection (b) of this 
section may be initiated by the Commission on its own motion or on 
the petition of any person, including any common carrier, shipper, 
shippers’ association, ocean freight forwarder, or marine terminal 
operator, or any branch, department, agency, or other component of 
the Government of the United States. 

(2) The Commission shall complete any such investigation and 
render a decision within 120 days after it is initiated, except that the 
Commission may extend such 120-day period for an additional 90 
days if the Commission is unable to obtain sufficient information to 
determine whether a condition specified in subsection (b) of this 
section exists. Any notice providing such an extension shall clearly 
state the reasons for such extension. ~ 

(d) INFORMATION ReQquests.—(1) In order to further the purposes 
of subsection (b) of this section, the Commission may, by order, 
require any person (including any common carrier, shipper, ship- 
pers’ association, ocean freight forwarder, or marine terminal opera- 
tor, or any officer, receiver, trustee, lessee, agent or employee 
thereof) to file with the Commission any periodic or special report, 
answers to questions, documentary material, or other information 
which the Commission considers necessary or appropriate. The 
Commission may require that the thes eg to any such order shall 
be made under oath. Such response shall be furnished in the form 
and within the time prescribed by the Commission. 

(2) In an investigation under subsection (b) of this section, the 
Commission may issue subpoenas to compel the attendance and 
testimony of witnesses and the production of records or other 
evidence. 

(3) Notwithstanding any other provision of law, the Commission Classified 
may, in its discretion, determine that any information submitted to information. 
it in response to a request under this subsection, or otherwise, shall 
not be disclosed to the public. 

(e) Action AGainst ForeIGN Carriers.—(1) Whenever, after 
notice and cpporenty for comment or hearing, the Commission 
determines that the conditions specified in subsection (b) of this 
section exist, the Commission shall take such action as it considers 
necessary and appropriate against any foreign carrier that is a 
contributing cause to, or whose government is a contributing cause 
to, such conditions, in order to offset such conditions. Such action 
may include— 

(A) limitations on sailings to and from United States ports or 
on the amount or type of cargo carried; 

(B) suspension, in whole or ‘in part, of any or all tariffs filed 
with the Commission, including the right of an ocean common 
carrier to use any or all tariffs of conferences in United States 
trades of which it is a member for such period as the Commis- 
sion specifies; 

(C) suspension, in whole or in part, of the right of an ocean Contracts. 
common carrier to operate under any agreement filed with the 
Commission, including agreements authorizing preferential 
treatment at terminals, preferential terminal leases, space 
chartering, or pooling of cargo or revenues with other ocean 
common carriers; and 
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(D) a fee, not to exceed $1,000,000 per voyage. 

(2) The Commission may consult with, seek the cooperation of, or 
make recommendations to other appropriate Government agencies 
prior to taking any action under this subsection. 

(3) Before a determination under this subsection becomes effective 
or a request is made under subsection (f) of this section, the deter- 
mination shall be submitted immediately to the President who may, 
within 10 days after receiving such determination, disapprove the 
determination in writing, setting forth the reasons for the dis- 
approval, if the President finds that disapproval is required for 
oer of the national defense or the foreign policy of the United 

ites. 

() Acrions Upon Request OF THE COMMISSION.—Whenever the 
conditions specified in subsection (b) of this section are found by the 
Commission to exist, upon the request of the Commission— 

(1) the collector of customs at any port or place of destination 
in the United States shall refuse the clearance required by 
section 4197 of the Revised Statutes (46 App. U.S.C. 91) to any 
vessel of a foreign carrier that is identified by the Commission 
under subsection (e) of this section; and 

(2) the Secretary of the department in which the Coast Guard 
is operating shall deny entry, for purposes of oceanborne trade, 
of any vessel of a foreign carrier that is identified by the 
Commission under subsection (e) of this section to any port or 
place in the United States or the navigable waters of the United 
States, or shall detain any such vessel at the port or place in the 
United States from which it is about to depart for any other 
port or place in the United States. 

(g) Report.—The Commission shall include in its annual report to 
Congress— 

(1) a list of the twenty foreign countries which generated the 
volume of oceanborne liner cargo for the most recent 
calendar year in bilateral trade with the United States; 
(2) an analysis of conditions described in subsection (b) of this 
section being investigated or found to exist in foreign countries; 
(3) any actions being taken by the Commission to offset such 
conditions; 

(4) any recommendations for additional legislation to offset 
such conditions; and 

(5) a list of petitions filed under subsection (c) of this section 
that the Commission rejected, and the reasons for each such 


rejection. 
(h) The actions against foreign carriers aoe! in subsections 
(e) and (f) of this section may be used in the administration and 


enforcement of section 13(bX5) of the tng Act of 1984 (46 App. 
U.S.C. 1712(bX5)) or section 19(1Xb) of the Merchant Marine Act, 
1920 (46 App. U.S.C. 876). 

(i) Any rule, regulation or final order of the Commission issued 
under this section shall be reviewable exclusively in the same forum 
and in the same manner as provided in section 2342(3XB) of title 28, 
United States Code. 


SEC. 10003. MOBILE TRADE FAIRS. 


(a) Section 212(BXc) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1122b(c)), is amended to read as follows: 
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“(c) In addition to any amounts appropriated to carry out trade 
promotion. activities, the President: may use. foreign currencies 
owned by or owed to the United States to carry out this section.”. 

(b) For one year after the date of enactment of this Act, a vessel 46 USC 3302 
that is ores or retrofitting for use solely for mobile ™°t- 
trade fair purposes is deemed to be out of commission under section 
8302(e) of. title itle 46, United States Code, during the repair or 
retrofitting. 


Subtitle B—International Air Transportation 


SEC. 10011. MAXIMUM PERIOD FOR TAKING ACTION WITH RESPECT TO 
COMPLAINTS. 


Section 2(b\(2) of the International Air Transportation Fair 
Compan Practices Act of 1974 (49 U.S.C. App. 1159b(b\(2)) is 
amended— 

(1) in the third sentence by striking out “but in no event may” 
and all that follows through “180 days” and inserting in lieu 
thereof “but the aggregate period for taking action under this 
subsection may not exceed 90 days”; and 

(2) by inserting after the third sentence the following new 
sentence: “However, if on the last day of such 90-day period, the 
Secretary finds that— 

“(A) negotiations with the foreign government have pro- 
— to a point that a satisfactory resolution of the 
“mB) no appears imminent; 

) no United States air carrier has been subject to 
economic injury by the foreign government or an 
instrumentality of the foreign government (including a for- 
“a air carrier) as a result of the filing of the complaint; 
an 


‘(C) public interest requires additional time before the 
taking of action with respect to the complaint; 
the Secretary may extend such 90-day period for not to exceed an 
additional 90 days.” 


SEC. 10012. VIEWS OF THE DEPARTMENT OF COMMERCE AND OFFICE OF 
THE UNITED STATES TRADE REPRESENTATIVE. 


Section 2(b) of the International Air Transportation Fair Competi- 

tive Practices Act of 1974 (49 U.S.C. App. 1159b(b)) is amended— 

(1) by redesignating paragraph (3), and any references 
thereto, as paragraph (4); 

(2) by striking out the last sentence of ‘aa (2); and 

(3) 2. inserting after paragraph (2) the following new 


“() In cor Ai any complaint, or in any proceedings under its 
own initiative, under this subsection, the Secretary shall 
“(A) solicit the views of the Department of State, ‘the De 
ment of Commerce, and the Office of the United States 
sa = penne gl and 
(B) provide any affected air carrier or foreign air carrier 
with reasonable notice and such opportunity to file written 
evidence and argument as is consistent with acting on the 
complaint within the time limits set forth in this subsection.”’. 
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SEC. 10013. REPORTING ON ACTIONS TAKEN WITH RESPECT TO COM- 
PLAINTS. 


Section 2 of the International Air Transportation Fair Competi- 
tive Practices Act of 1974 (49 U.S.C. App. 1159b) is amended by 
adding at the end thereof the following new subsection 

“(e) Not later than the 30th day after taking action wilh respect to 
a complaint under this section, the Secretary of Transportation 
shall report to the Committee on Public Works and Transportation 
of the House Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on actions that have been 
taken under this section with respect to the complaint.”. 


Approved August 23, 1988. 


LEGISLATIVE HISTORY—H.R. 4848: 


CONGRESSIONAL RECORD, Vol. 134 Aci 
July 13, ——_ and 


A considered 
WEEKLY COMPILATION OF pasmed Sena DOCUMENTS, Vol. 24 (1988): 
23, Presidential remarks. 
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Public Law 100-419 
100th Congress 
An Act 
To provide for the establishment of an economic development plan for, and Federal Sept. 8, 1988 
services and assistance to, the Northwestern Band of the Shoshoni Nation, and for Sept. 8, 1985 _ 
other purposes. [H.R. 2370] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Economic 
. Development 
SECTION 1. SHORT TITLE. Plan tor the 
This Act may be cited as the “Economic Development Plan for the Northwestern 
Northwestern Band of the Shoshoni Nation Act”. Band of the _ 
Shoshoni Nation 
SEC, 2, ECONOMIC DEVELOPMENT. Act. 


(a) PLAN For Economic DrevELOPMENT.—The Secretary shall— 
(1(A) enter into negotiations with the tribal council with 
respect to establishing a plan for economic development for the 
tribe, including (but not limited to) the provision of Federal 
services to the tribe; and 

(B) in accordance with this section and not later than 2 years 
_, the date of the enactment of this Act, develop such a plan; 
an 

(2) upon the approval of such plan by the tribal council (and 
after consultation with the State and local officials pursuant to 
subsection (b)), the Secretary shall submit such plan to the 
Congress. 

(b) CONSULTATION WITH State AND LOCAL OFFICIALS REQUIRED.— 
To assure that legitimate State and local interests are not preju- 
diced by the proposed economic development plan, the Secretary 
shall notify and consult with the appropriate officials of the State 
and all appropriate local governmental officials in the State. The 
Secretary shall provide complete information on the proposed plan 
to such officials, including the restrictions on such proposed plan 
imposed by subsection (c). During any consultation by the Secretary 
under this subsection, the Secretary shall provide such information 
as the Secretary may possess, and shall request comments and 
additional information on the extent of any State or local service to 
the tribe. 

(c) Restrictions To Be ConTAINED IN PLAN.—Any plan developed Real property. 
by the Secretary under subsection (a) shall provide that— 

(1) any re property transferred by the tribe or any member 
to the Secretary shall be taken nial held in the name of the 
United States in trust for the benefit of the tribe; 

(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land existing at Taxes. 
the time of the acquisition of such land by the Secretary, 
including any lien, mortgage, or previously levied and 
outstan State or local tax; and 


(B) foreclosure or sale in accordance with the laws of the 
State pursuant to the terms of any valid obligation in 
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existence at the time of the acquisition of such land by the 


Secretary; 
Taxes, (3) any real property transferred pursuant to such plan shall 
be exempt from Federal, State, and local taxation of any kind; 
and 


(4) the territorial jurisdiction of the tribe shall be limited to 
real property taken or held in trust by the Secretary for the 
tribe or individual members of the tribe. 

(d) APPENDIX TO PLAN SUBMITTED TO THE CoNGRESS.—The Sec- 
retary shall append to the plan submitted to the Congress under 
subsection (a) a detailed statement— 

(1) naming each individual and official consulted in accord- 
ance with subsection (b); 

(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 

(3) including any written comments or reports submitted to 
the Secretary by any party named in paragraph (1). 


SEC. 3. DEFINITIONS. 


For the purposes of this Act the following definitions apply: 

(1) The term “Constitution” means the Constitution and 

Bylaws of the Northwestern Band of the Shoshoni Nation in 
effect on the date of the enactment of this Act. 

(2) The term “member” means those persons eligible for 
enrollment under the Constitution of the Northwestern Band of 
the Shoshoni Nation. 

(3) The term ‘‘Secretary”’ means the Secretary of the Interior. 

(4) The term “State” means the State of Utah. 

(5) The term “‘tribe’’ means the Northwestern Band of the 
Shoshoni Nation. 


Approved September 8, 1988. 


LEGISLATIVE HISTORY—H.R. 2370: 


HOUSE REPORTS: No. 100-468 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-477 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): Dec. 14, considered and passed House. 

Vol. 134 (1988): Aug. 11, considered and passed Senate. 
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eae 100-420 
00th Congress 
An Act 


To clarify the Federal relationship to the Lac Vieux Desert Band of Lake Superior Sept. 8, 1988 
Chippewa Indians as a distinct Indian tribe, to clarify the status of members of the ——————— 


band, to transfer title to trust lands, and for other purposes. (H.R. 3679] 
Be it enacted by the Senate and House ot Representatives of the 
United States of America in Congress assemb Lac Vieux 
Desert Band of 
SECTION 1. SHORT TITLE. Lake Gaperior 
This Act may be cited as the “Lac Vieux Desert Band of Lake a tg as 
Superior Chippewa Indians Act”. es 1300h 
SEC. 2. FINDINGS. 


note. 
Congress finds that— slaaliiia 

(1) the Lac Vieux Desert Band of Lake Superior Chippewa 
Indians, although currently recognized by the Federal rg 
ment as of the Keweenaw Bay Indian Community, has 
historically existed, and continues to exist, as a separate and 
distinct Indian tribe that is located over 75 miles from the 
Keweenaw Bay Indian Community; 

(2) the Lac Vieux Desert Band consists of approximately 250 
members who continue to reside close to their ancestral home- 
land near the town of Watersmeet, Michigan; 

(3) the Lac Vieux Desert Band entered into two treaties with 
109) United States as a distinct tribal entity (7 Stat. 591, 10 Stat. 

(4) members of the Lac Vieux Desert Band currently reside on 
or otherwise occupy lands within the Township of Watersmeet, 
Michigan, bag a held by the United States in trust for the 
Keweenaw Bay Indian Community, and currently receive lim- 
ited Federal benefits through the Keweenaw Bay Indian 
Community; and 

(5) because of its distance from Keweenaw Bay and the failure 
of the United States to the independent status of the 
tribe, the Lac Vieux Desert d and its members receive onl 
limited benefits to which the tribe and its members are entitled. 


SEC, 3. DEFINITIONS. 25 USC 1300h-1. 
For purposes of this Act— 
(1) the term “Band” means the Lac Vieux Desert Band of 
Lake Superior Chippewa Indians; 


(2) the term “member” means those rama eligible for 
enrollment under section 5 in the Band; and 
(8) the term “Secretary” means the Secretary of the Interior. 


SEC. 4. FEDERAL TRUST RELATIONSHIP. 25 USC 1300h-2. 


(a) The Federal recognition of the Band and the trust relationship 
between the United States and the Band is hereby reaffirmed. The 
Act of June 18, 1934 (48 Stat. 984), as amended, and all laws and 
rules of law of the United States of general application to Indians, 
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Records. 
25 USC 1800h-3. 


25 USC 1300h-4. 


Indian tribes, or Indian reservations which are not inconsistent with 
this Act shall apply to the members of the Band, and the reserva- 
tion. The Band is hereby recognized as an independent tribal entity, 
— from the Keweenaw Bay Indian Community or any other 
tribe. 

(b) The Band and its members are eligible for all special programs 
and services provided by the United States to Indians because of 
their status as Indians. 


SEC. 5. ESTABLISHMENT OF A BAND ROLL. 


(a) Within six months after the date of enactment of this Act, the 
Band shall submit to the Secretary, for approval, its base member- 
ship roll which shall include only individuals who are not members 
of any other federally recognized Indian tribe or who have relin- 

uished membership in such tribe and who are eligible for member- 
ship under subsection (b). 

(b) An individual is eligible for inclusion on the base membership 
roll in the Band if that individual— 

(1) is on the tribal membership roll as maintained by the 
Band prior to the date of enactment of this Act and is on file 
with the Bureau of Indian Affairs as of the date of enactment of 
this Act; or 

(2) is at least one-quarter Chippewa Indian blood and is a 
pe or a descendant of a person who was listed, or could have 

een listed, on any of the census of the Lac Vieux Desert Band 
prepared by the Superintendent of the MacKinaw Agency prior 
to 1928 or by the Superintendent of the Great Lakes agency on 
or prior to 1940. 

(c) The Band shall ensure that the roll, once completed and 
approved, is maintained and kept current. 

(d)(1) Notwithstanding paragraph (b) of section 6 and except as 
rovided in paragraph (2), future membership in the tribe shall be 
imited to descendants of individuals whose names appear on the 

base roll and who have at least one-quarter Chippewa blood 
quantum. 

(2) The Band may modify such quarter Chippewa blood quantum 
requirement if such modification is adopted in the tribal election as 
prescribed under paragraph (a) of section 6 or in a referendum by a 
majority of the voters and approved by the Secretary of the Interior. 
The Secretary shall approve such new membership requirements 
once adopted by the tribal voters unless he finds that the proposed 
amendment is contrary to Federal law. 


SEC. 6. ORGANIZATION OF TRIBE; CONSTITUTION AND GOVERNING BODY, 


(a) Within one year following the enactment of this Act, the 
Band’s governing body shall propose a governing document, and the 
Secretary shall conduct, pursuant to section 16 of the Act of June 18, 
1984 (48 Stat. 984), and in accordance with applicable rules and 
regulations, an election as to the adoption of the proposed document. 
The Secre shall approve the governing document if approved by 
a majority of the tribal voters unless the Secretary finds that the 
- | eee, or any provision thereof, is contrary to 

e Ww 


(b) Until the Band adopts and the Secretary approves a governing 
document, the Band’s interim governing document shall be the Lac 
Vieux Desert Constitution which bears the approval date of June 18, 
1986, and a copy of which is in the files of the Division of Tribal 
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Government Services, Bureau of Indian Affairs, Washington, Dis- 
trict of Columbia. 

(c) Until the Band elects a new governing body pursuant to the 
new governing document, the Band’s governing body shall consist of 
its current Band officers, elected at the Band’s election held on 
November 5, 1986, or any new officers selected under election 
procedures of the interim governing document identified under 
subsection (b) of this section. 


SEC. 7. LAND ACQUISITION; ESTABLISHMENT OF FEDERAL RESERVATION. Michigan. 


(a) The Keweenaw Bay Indian Community is hereby authorized to a DER IEE. 
convey, by deed to the United States in trust for the Band, all lands 
located in Gogebic County, Michigan, which, on the date of enact- 
ment of this Act, are held in trust by the United States for the 
benefit of said community. The Secretary is hereby authorized and 
directed to approve and accept the deed with the expressed consent 
of the Keweenaw Bay Indian Community and the Band. Upon 
acceptance of the deed, all lands described therein shall constitute 
the reservation of the Band. 

(b) The Secretary may place such other land into trust for the 
benefit of the Band pursuant to the provisions of the Act of June 18, 
1934 (48 Stat. 84), or any other Act: Provided, That any such land 
placed in trust which is located in Gogebic County, shall become 
part of the reservation. 


SEC. 8. DISTRIBUTION OF FUNDS. 25 USC 1300h-6. 


(a) For the purpose of proceeding with the per capita distribution 
of the funds appropriated and subsequently apportioned to the 
Keweenaw Bay Indian Community in satisfaction of judgments 
awarded the Lake Superior Chippewas and Mississippi Chippewas in 
dockets numbered 18-C, 18-T, 18-S, and 18-U of the Indian Claims 
Commission, the Secretary of the Interior shall accept the tribe’s 
certification of enrolled membership. 

(b) Individuals who are or become members of the Lac Vieux 
Desert Band and who are eligible for Aste capita shares out of funds 
apportioned to the Keweenaw Bay Indian Community or Sokaogan 
Chippewa Community shall continue to be eligible for such per 
capita payments notwithstanding their relinquishment of their 
enrollment in either community pursuant to section 5 of this Act. 


SEC. 9. CONSTITUTIONAL AMENDMENT. 25 USC 1300h-7. 


Notwithstanding any other law or provision in the constitution of 
the Keweenaw Bay Indian Community, the Secretary shall call an 
election within 90 days of receipt of a resolution of the Keweenaw 
Bay Tribal Council requesting an election for the purpose of amend- 
ing provisions of the constitution of the Keweenaw Bay Indian 
Community. 


SEC. 10. COMPLIANCE WITH BUDGET ACT. 25 USC 1300h-8. 


Notwithstanding any other provision of this Act, any spending 
authority provided under this Act shall be effective for any fiscal 
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year only to such extent or in such amounts as are provided in 

advance in appropriation Acts. For purposes of this Act, the term 
“spending authority” has the meaning provided in section 401(c)(2) 
of the al Budget and Impoundment Control Act of 1974, 
as amended. 


Approved September 8, 1988. 


LEGISLATIVE HISTORY—H.R. 3679 (S. 1735): 


HOUSE REPORTS: No. 100-584 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-414 accompanying S. 1735 (Select Comm. on Indian 


Affairs). 
meta rae caniptns Vol. ie hou 
Jul rey Oe Tas tones idered = pond te; proceedings ted and H.R. 
ly consi an nate; p vacated an 
3679, amended, passed in lieu. 
Aug. 10, House concurred in Senate amendment. 
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Public Law 100-421 


100th Congress 
An Act 


To authorize the establishment of the Charles Pinckney National Historic Site in the 
State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF CHARLES PINCKNEY NATIONAL 
HISTORIC SITE. 


(a) ESTABLISHMENT.—In order to provide for the benefit, inspira- 
tion, and education of the American people, there is hereby estab- 
lished the Charles Pinckney National Historic Site (hereinafter in 
this pe referred to as the “historic site”) in the State of South 
Carolina. 

(b) Mar.—The historic site shall consist of the lands and interests 
in lands, and improvements thereon, including the Snee Farm, as 

enerally depicted on the map entitled “Charles Pinckney National 
Hristo ric Site’, numbered NA-CPNHS 80,000 and dated June 1988. 


SEC, 2. ACQUISITION OF PROPERTY. 


The Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary”) is authorized to acquire lands, interests in lands, 
and improvements within the boundaries of the historic site by 
donation, purchase with donated or appropriated funds, or ex- 
change. The Secretary may also acquire by the same methods, 
personal property associated with, and appropriate for interpreta- 
tion of, the site. 


SEC. 3. ADMINISTRATION OF HISTORIC SITE. 


The Secretary shall administer the historic site in accordance 
with the provisions of law generally pn gaan to units of the 
National Park System, including the Act of August 21, 1916 (89 Stat. 
535; 16 U.S.C. 1, 2-4) and the Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461). In administering the historic site, the Secretary — 

(1) provide the interpretation of the life of Charles Pinck- 
ney; 
(2) aaa and interpret Snee Farm, home of Charles Pinck- 
ney; an 
(3) present the history of the United States as a young Nation. 


SEC. 4. GENERAL MANAGEMENT PLAN. 


Within 3 complete fiscal years after the enactment of this Act, the 
Secretary shall submit to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate a general management plan for the historic site. The plan 
ee re eae rn ee 
August 18, 1970 (84 Stat. 825; 16 U.S.C. la-1—la-7). Such plan shall 
ape appropriate facilities for proper interpretation of the site 
‘or visitors. 


Sept. 8, 1988 
[HLR. 3960] 


Conservation. 
National parks, 
monuments, etc. 
16 USC 461 note. 


Gifts and 
property. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved September 8, 1988. 


LEGISLATIVE HISTORY—H.R. 3960: 


HOUSE REPORTS: No. 100-698 (Comm. on gee and Insular Affairs). 
SENATE REPORTS: No. 100-453 (Comm. on Energy and Natural Resources). 
CONGHESSIONAL RECORD, Vol. 134 oc 
June 20, considered and 
Aug. 10, considered and passed ener 
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Public Law 100-422 


100th Congress ; 
Joint Resolution 
Designating the week beginning September 18, 1988, as “Emergency Medical Services Sept. 8, 1988 
Week”. [H.J. Res. 539] 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 
care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of Emergency Medical Services Week will 
serve to educate the people of the United States about accident 
prevention and what to do when confronted with a medical emer- 
gency; an 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating Emer- 
gency Medical Services Week: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning September 18, 1988, is designated as “Emergency Medical 
Services Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved September 8, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 539 (S.J. Res. 312): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 13, considered and passed House. 
July 26, S.J. Res. 312 considered and passed Senate. 
Aug. 11, H.J. Res. 539 considered and passed Senate. 
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Sept. 8, 1988 


(H.J. Res. 583] 


Public Law 100-423 


100th Congress ; 
Joint Resolution 
Designating the week beginning September 11, 1988, as “National Outpatient 
Ambulatory Surgery Week”’. 


Whereas a surgery currently accounts for one-third of all 
surgical procedures performed in the United States; 

Whereas the use of outpatient surgery has reduced hospital costs 
while improving the quality of health care; 

Whereas Americans are increasingly choosing outpatient surgery 
over traditional inpatient surgery because it is more convenient, 
less time consuming, and requires less of a change of lifestyle of 
patients and their families; and 

Whereas the number of outpatient surgical procedures performed in 
the United States is expected to increase from over 6 million in 
1985 to over 11 million in 1995: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning September 11, 1988, is designated as “National Out- 

patient Ambulatory Surgery Week”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 

United States to observe that week with appropriate ceremonies and 

activities. 


Approved September 8, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 583: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
red and House. 


Aug. 9, 
hee. 11, considered passed Senate. 
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ee 100-424 
ngress 
An Act 


To provide for the establishment of additional safety requirements for fishing Sept. 9, 1988 
industry vessels, and for other purposes. [H.R. 1841] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Commercial 
SECTION 1. en TITLE. Vessel batety 
y be cited as the “Commercial Fishing Industry Act of 1988. 


This A 
Vessel Safety 1 ‘Act of 1988”. _— 2101 


SEC. 2. UNINSPECTED COMMERCIAL FISHING INDUSTRY VESSEL SAFETY 
REQUIREMENTS. 


(a) In GeneRAL.—Chapter 45 of title 46, United States Code, is 
amended to read as follows: 


“CHAPTER 45—UNINSPECTED COMMERCIAL 
FISHING INDUSTRY VESSELS 


“Sec. 

“4501. Application. 

“4502. Safety standards. 

“4503. Fish processing vessel certification. 

“4504. Prohibited acts. 

“4505. Termination of unsafe operations. 

“4506. Exemptions. 

“4507. Penalties. 

“4508. Commercial Fishing Industry Vessel Advisory Committee. 


“§ 4501. Application 46 USC 4501. 


“(a) This chapter applies to an uninspected vessel which is a 
fishing vessel, fish processing vessel, or fish tender vessel. 

“(b) This chaneee | does not apply to the carriage of bulk dangerous 
cargoes regulated under chapte: of this title. 


“§ 4502. Safety standards 46 USC 4502. 


“(a) The Secre shall | escribe regulations wi which require that Resulations. 
each vessel to whic chapter applies shall be bop with— 


(2) pid least one readily accessible life preserver or other 
lifesaving device for each individual on f 

(3) an efficient flame arrestor, backfire trap, or other similar 
device on the carburetors of each inboard engine which uses 
gasoline as fuel; 

(4) the means to properly and efficiently ventilate enclosed 
spaces, including “ss and fuel tank compartments, so as to 
remove explosive or able gases; 

“(5) visual distress signals; 
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Regulations. 


Regulations. 


“(6) a buoyant apparatus, if the vessel is of a type required by 
regulations prescribed by the Secretary to be equipped with that 
apparatus; 

(7) alerting and locating equipment, including emergency 
position indicating radio beacons, on vessels that operate on the 
high seas; and 

(8) a placard as required by regulations prescribed under 
section 10603(b) of this title. 

“(b) In addition to the requirements of subsection (a) of this 
section, the Secretary shall prescribe regulations for documented 
vessels to which this chapter applies that operate beyond the Bound- 
ary Line or that operate with more than 16 individuals on board, for 
the installation, maintenance, and use of— 

“(1) alerting and locating equipment, including emergency 
position indicating radio beacons; 

“(2) lifeboats or liferafts sufficient to accommodate all individ- 
uals on board; 

“(3) at least one readily accessible immersion suit for each 
individual on board that vessel when operating on the waters 
described in section 3102 of this title; 

“(4) radio communications equipment sufficient to effectively 
communicate with land-based search and rescue facilities; 

“(5) navigation equipment, including compasses, radar reflec- 
tors, nautical charts, and anchors; 

(6) first aid equipment, including medicine chests; and 

“(7) other equipment required to minimize the risk of injury 
to the crew during vessel operations, if the Secretary deter- 
mines that a risk of serious injury exists that can be eliminated 
or mitigated by that equipment. 

“(c) In addition to the requirements described in subsections (a) 
and (b) of this section, the Secretary may prescribe regulations 
establishing minimum safety standards for vessels to which this 
chapter applies that were built after December 31, 1988, or that 
undergo a major conversion completed after that date, and that 
operate with more than 16 individuals on board, including standards 
relating to— 

“(1) navigation equipment, including radars and fathometers; 

(2) life saving equipment, immersion suits, mpraling devices, 
bilge pumps, bilge alarms, life rails, and grab rails; 

“(3) fire protection and firefighting equipment, including 
fire alarms and portable and semiportable fire extinguishing 
equipment; 

“(4) use and installation of insulation material; 

is storage methods for flammable or combustible material; 
an 

“(6) fuel, ventilation, and electrical systems. 

“(d)(1) The Secretary shall prescribe regulations for the operating 
stability of a vessel to which this chapter applies— 

“(A) that was built after December 31, 1989; or 

“(B) the physical characteristics of which are substantially 
altered after mber 31, 1989, in a manner that affects the 
vessel’s operating stability. 

“(2) The Secretary may accept, as evidence of compliance with this 
subsection, a certification of compliance issued by the person provid- 
ing insurance for the vessel or by another qualified person approved 
by the Secretary. 

“(e) In prescribing regulations under this chapter, the Secretary— 
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“(1) shall consider the specialized nature and economics of the 
operations and the character, design, and construction of the 
vessel; and 

“(2) may not require the alteration of a vessel or associated 
pe ome that was constructed or manufactured before the 
effective date of the regulation. 

“(f) The Secretary shall examine a fish processing vessel at least 
once every two years to ensure that the vessel complies with the 
requirements of this chapter. 


“§ 4503. Fish processing vessel certification 46 USC 4503. 


“(a) A fish processing vessel to which this section applies may not 
be operated unless the vessel— 

“(1) meets all survey and classification requirements pre- 
scribed by the American Bureau of ey ge or another simi- 
larly patel approved by the ; and 

“(2) has on a certificate issued by the American Bureau 
of ape ape or that other organization evidencing compliance 
with subsection. 

“(b) This section applies to a fish processing vessel to which this 
chapter applies that— 

“(1) is built after July 27, 1990; or 

“(2) undergoes a major conversion completed after that date. 


“§ 4504. Prohibited acts 46 USC 4504. 


“A person may not operate a vessel in violation of this chapter or 
a regulation prescribed under this chapter. 


“§ 4505. Termination of unsafe operations 46 USC 4505. 


“An official authorized to enforce this chapter— 

“(1) may direct the individual in charge of a vessel to which 
this chapter applies to immediately take reasonable steps nec- 
essary for the safety of individuals on board the vessel if the 
official observes the vessel being operated in an unsafe condi- 
tion that the official believes creates an especially hazardous 
condition, including ordering the individual in c to return 
the vessel to a mooring and to remain there until the situation 
creating the hazard is corrected or ended; and 

“(2) may order the individual in charge of an uninspected fish 
processing vessel that does not have on board the certificate 
required under section 4503(1) of this title to return the vessel to 
a mooring and to remain there until the vessel is in compliance 
with that section. 


“§ 4506. Exemptions 46 USC 4506. 


“(a) The Secretary may exempt a vessel from any part of this 
chapter if, under regulations prescribed by the Secretary (including 
ee on special operating conditions), the Secretary finds 

“(1) good cause exists for granting an exemption; and 
“(2) the safety of the vessel and those on board will not be 
adversely affected. 

“(b) A vessel to which this chapter applies is exempt from section 
4502(b)(2) of this title if it— 

“(1) is less than 36 feet in length; and 
“(2) is not operating on the high seas. 
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46 USC 4507. 


46 USC 4508. 


Establishment. 


Federal 
Register, 


publication. 


“§ 4507. Penalties 


“(a) The owner, charterer, managing operator, agent, master, and 
individual in c of a vessel to which this chapter applies which 
is operated in violation of this chapter or a se gers prescribed 
under this chapter may each be assessed a civil penalty by the 
Secretary of not more than $5,000. Any vessel with respect to which 
a piel is assessed under this subsection is liable in rem for the 


penalty. 

“(b) A person willfully violating this chapter or a regulation 
prescribed under this chapter shall be fined not more than $5,000, 
imprisoned for not more than one year, or both. 


“§ 4508. Commercial Fishing Industry Vessel Advisory Committee 


“(a) The Secretary shall establish a Commercial Fishing Industry 
Vessel Advisory Committee. The Committee— 

“(1) may advise, consult with, report to, and make rec- 
ommendations to the Secretary on matters relating to the safe 
operation of vessels to which this chapter applies, including 
navigation safety, safety equipment and procedures, marine 
insurance, vessel design, construction, maintenance and oper- 
ation, and personnel qualifications and training; 

“(2) may review proposed regulations under this chapter; 

“(3) may make available to Congress any information, advice, 
and recommendations that the Committee is authorized to give 
to the Secretary; and 

“(4) shall meet at the call of the Secretary, who shall call such 
a meeting at least once during each calendar year. 

“(bX 1) The Committee shall consist of seventeen members with 
particular expertise, knowledge, and experience regarding the 
commercial fishing industry as follows: 

Ai ten members from the commercial fishing industry 
who— 

“(i) reflect a regional and representational balance; and 

“(ii) have experience in the operation of vessels to which 
this chapter applies or as a crew member or processing line 
worker on an uninspected fish processing vessel; 

“(B) three members from the general public, including, when- 
ever possible, an independent expert or consultant in maritime 
safety and a member of a national organization composed of 
persons representing owners of vessels to which this chapter 
applies and persons representing the marine insurance 
industry; 

“(C) one member representing each of— 

“(j) naval architects or marine surveyors; 

“(ii) manufacturers of equipment for vessels to which this 
chapter applies; 

“(iii) education or training professionals related to fishing 
vessel, fish processing vessel, or fish tender vessel safety or 
personnel qualifications; an 

“(iv) underwriters that insure vessels to which this chap- 
ter applies. 

“(2) At least once each year, the Secretary shall publish a notice in 
the Federal Register and in newspapers of general circulation in 
coastal areas soliciting nominations for membership on the Commit- 
tee, and, after timely notice is published, appoint the members of 
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the Committee. An individual may be appointea to a term as a 
member of the Committee more than once. 
wae A member of the Committee shall serve a term of three 


eB) If a vacancy occurs in the membership of the Committee, the 
Secretary shall appoint a member to fill the remainder of the 
vacated term. 

“(4) The Committee shall elect one of its members as the Chair- 
man and one of its members as the Vice Chairman. The Vice 
Chairman shall act as Chairman in the absence or incapacity of, or 
in the event of a vacancy in the office of, the Chairman. 

“(5) The Secretary shall, and any other interested agency may, 
designate a representative to participate as an observer with the 
Committee. These representatives shall, as appropriate, report to 
and advise the Committee on matters re to vessels to which 
this chapter applies which are under the j ction of their respec- 
tive agencies. The Secretary’s designated representative shall act as 
executive secretary for the Committee perform the duties set 
rn section 10(c) of the Federal Advisory Coaneaikine Act (5 App. 

“(cX1) The Secretary shall, whenever practicable, consult with the 


Committee before any significant action relating to the safe 
operation of vessels to which this chapter applies. 
“(2) The ‘shall consider the information, advice, and 


recommendations of the Committee in consulting with other agen- 
cies and the public or in formulating policy regarding the safe 
operation of vessels to which this chapter applies. 

“(dX1) A member of the Committee who is not an officer or 
employee of the United States or a member of the Armed Forces, 
when attending meetings of the Committee or when otherwise 
engaged in the business of the Committee, is entitled to receive— 

“(A) com sag at a rate fixed by the Secretary, not 
exceeding daily equivalent of the cunt rate of basic pay 
in effect for GS-1 of the General Schedule under’section 5332 
of title 5 including travel time; and 

Ba travel or transportation expenses under section 5703 of 
title 5. 

“(2) Payments under this section do not render a member of the 
Committee an officer or employee of the United States or a member 
of the Armed Forces for any purpose. 

“(3) A member of the Committee who is an officer or employee of 
the United States or a member of the Armed Forces may not receive 
additional pay based on the member’s service to the Committee 

“(4) The provisions of this section relating to an officer or em- 
ployee of the United States or a member of the Armed Forces do not 
apply to a member of a reserve component of the Armed Forces 

ess that member is in an active status. 

“(eX1) The Federal Advisory Committee Act (5 U.S.C. App. 1 et Termination 
seq.) applies to the Committee, except that the Committee termi- date. 
nates on September 30, 1992. 

(2) Two years prior to the termination date referred to in para- 
graph (1) of this subsection, the Committee shall submit to Congress 
its recommendation whether the Committee iat be be 
renewed and continued beyond the termination da 

(b) INITIAL APPOINTMENTS TO COMMERCIAL FisHING INDUSTRY 46 USC 4508 
Apvisory COMMITTEE.— note. 
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46 USC 7101 
note. 


Records. 
Insurance. 


46 USC 6104. 


Regulations. 


(1) TERMS OF INITIAL APPOINTMENTS.—Of the members first 
appointed to the Commercial Fishing Industry Advisory 
Committee under section 4508 of title 46, United States Code (as 
amended by this Act)— 

(A) one-third of the members shall serve a term of one 
year and one-third of the members shall serve a term of two 
years, to be determined by lot at the first meeting of the 
Committee; and 

(B) terms may be adjusted to coincide with the Govern- 
ment’s fiscal year. 

(2) COMPLETION OF INITIAL APPOINTMENTS.—The Secretary 
shall complete appointment of members pursuant to this 
subsection not later than 90 days after the date of the enactment 
of this Act. 

(c) Repeat.—Subsection (e) of section 4102 of title 46, United 
States Code, is repealed. 


SEC. 3. PLAN FOR LICENSING OPERATORS OF FISHING INDUSTRY 
VESSELS, 


The Secretary of the department in which the Coast Guard is 
operating shall, within two years after the date of enactment of this 
Act, and in close consultation with the Commercial Fishing Industry 
Vessel Advisory Committee established under section 4508 of title 
46, United States Code (as amended by this Act), prepare and submit 
to the Congress a plan for the licensing of operators of documented 
fishing, fish processing, and fish tender vessels. The plan shall take 
into consideration the nature and variety of the different United 
States fisheries and of the vessels engaged in those fisheries, the 
need to license all operators or only those working in certain types 
of fisheries or vessels, and other relevant factors. 


SEC. 4. ACCIDENT DATA STATISTICS. 


(a) COMPILATION AND SUBMISSION OF Data.—Chapter 61 of title 46, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 6104. Commercial fishing industry vessel casualty statistics 


“(a) The Secretary shall compile statistics concerning marine 
casualties from data compiled from insurers of fishing vessels, fish 
processing vessels, and fish tender vessels. 

“(b) A person underwriting primary insurance for a fishing vessel, 
fish processing vessel, or fish tender vessel shall submit periodically 
to the Secretary data concerning marine casualties that is required 
by regulations prescribed by the Secretary. 

“(c) After consulting with the insurance industry, the Secretary 
shall prescribe regulations under this section to gather a statistical 
base for analyzing vessel risks. 

“(d) The Secretary may delegate to a qualified person that has 
knowledge and experience in the coliection of statistical insurance 
data the authority of the Secretary under this section to compile 
statistics from insurers.”’. 

(b) Penatty.—Section 6103 of title 46, United States Code, is 
amended as follows: 

(1) before “An” insert “(a)”; and 
(2) add the following new subsection: 
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“(b) A person failing to comply with section 6104 of this title or a 
regulation prescribed under that section i is liable to the Government 
for a civil coset of not more than $5,000.” 
(c) CONFORMING AMENDMENT.—The analysis for chapter 61 of title 
46, United States Code, is amended by adding at the end the 
following: 
“6104. Commercial fishing industry vessel casualty statistics.”. 
SEC. 5. STUDIES. 46 USC 4502 


(a) FisHinc Inpustry VesseL Inspection Stupy.—The Secretary ee 
of Transportation, utilizing the National Academy of Engineeri 
and in consultation with the National Transportation Safety Board, 
the Commercial a Industry Vessel Advisory Committee, and 


the fishing industry, 
(1) iat a study of the safety problems on fishing industry 
vesse 


(2) make recommendations rega whether a vessel inspec- 
tion program should be pat i for fishing vessels, fish 
tender vessels, and fish processing vessels, including rec- 
ommendations on the nature and scope of that inspection; and 

(3) submit the study and recommendations to Congress before 
January 1, 1990. 

(b) UNcLassiFiep Fish Processinc VesseL Stupy.—The Secretary 
of the department in which the Coast Guard is operating, in con- 
sultation with the Commercial Fishing Industry Vessel Advisory 
Committee established under section 4508 of title 46, United States 
Code (as amended by this Act), and with representatives of persons 
Cee fish processing vessels— 

(1) shall conduct a study of fish processing vessels that are not 
gurveyed and classed by an organization approved by the 


retary; 

(2) shall make recommendations regarding what hull and 
machinery requirements should apply to vessels described in 
paragraph (1) to ensure that those vessels are operated and 
ee in a condition in which they are safe to operate at 
sea; ani 

(3) shall submit the study and recommendations to Congress 
before July 28, 1991. 


SEC. 6. FISHING VOYAGE REQUIREMENTS. 


(a) ENACTMENT OF New CHAPTER IN TITLE 46.—Title 46, United 
States Code, is amended by inserting after chapter 105 the following: 


“CHAPTER 106—FISHING VOYAGES 


“10601, Fishing agreements. 
“10602. of wages ani and shares of fish under agreement. 
“10603. Seaman's duty to notify employer regarding illness, disability, and injury. 


“§ 10601. Fishing agreements 46 USC 10601. 


Fibs Before ee on a voyage, the master or individual in 
charge of a fishing vesse h processing vessel, or fish tender vessel 
shall make a agreement in writing with each seaman 
enployed on Pare if the vessel is— 

“QD at least 20 gross tons; and 
“(2) on a voyage from a port in the United States. 
“(b) The agreement shall be signed also by the owner of the vessel. 
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Wages. 


46 USC 10602, 


46 USC 10603. 


Regulations. 


46 USC 4501 
note. 


“(c) The agreement shall— 

“(1) state the period of effectiveness of the agreement; 

“(2) include the terms of any wage, share, or other compensa- 
tion arrangement peculiar to the fishery in which the vessel 
will be ne during the period of the agreement; and 

“(3) include other agreed terms. 


“§ 10602. Recovery of wages and shares of fish under agreement 


“(a) When fish caught under an agreement under section 10601 of 
this title are delivered to the owner of the vessel for Peccoing and 
are sold, the vessel is liable in rem for the wages and shares of the 
proceeds of the seamen. An action under this section must be 
brought within six months after the sale of the fish. 

“(b\1) In an action under this section, the owner shall produce an 
accounting of the sale and division of proceeds under the agreement. 
If the owner fails to produce the accounting, the vessel is liable for 
the highest value alleged for the shares. 

“(2) The owner may offset the value of general supplies provided 
se the voyage and other supplies provided the seaman bringing the 
action. 

“(c) This section does not affect a common law right of a seaman 
plese an action to recover the seaman’s share of the fish or 
p Ss. 


“§ 10603. Seaman’s duty to notify employer regarding illness, 
disability, and injury 


“(a) A seaman on a fishing vessel, fish processing vessel, or fish 
tender vessel shall notify the master or individual in charge of the 
vessel or other agent of the employer regarding any illness, disabil- 
ity, or injury suffered by the seaman when in service to the vessel 
not later than seven days after the date on which the illness, 
disability, or injury arose. 

“(b) The Secretary shall prescribe regulations requiring that each 
fishing vessel, fish processing vessel, and fish tender vessel shall 
have on board a placard displayed in a prominent location accessible 
to the crew describing the seaman’s duty under subsection (a) of this 
section.”. 

(b) CONFORMING AMENDMENT.—The table of contents at the a 
ning of title 46, United States Code, is amended by inserting r 
the item relating to chapter 105 the following: 

ROG RARE VIREO os cseceescesnsnacsvecnsessnpanonsnepannsagonsecsnconssssessovagattedsssased plesuasbeprieceietee 10601.”. 


(c) Repeats.—Sections 4391, 4392, 4393, and 4394 of the Revised 
Statutes of the United States (46 App. U.S.C. 531-534) are repealed. 


SEC. 7. TRANSITIONAL PROVISION. 


Until July 28, 1990, a foreign built fish processing vessel subject to 
chapter 45 of title 46, United States Code, is deemed to comply with 
the requirements of that chapter if— 

(1) it has an unexpired certificate of inspection issued by a 
foreign country that is a party to an International Convention 
for Safety of Life at Sea to which the United States Government 
is a party; and 

(2) it is in compliance with the safety requirements of that 
foreign country that apply to that vessel. 


SEC. 8. TECHNICAL AND CONFORMING AMENDMENTS. 
(a) IMMERSION SuITs.— 
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(1) REQUIREMENT.—Section 3102 of title 46, United States 
Code, is amended by striking “exposure” each place it appears 
and inserting in lieu thereof “immersion”. 

(2) SECTION HEADING.—The section heading for section 3102 of 
that title is amended by striking “Exposure” and inserting in 
lieu thereof “Immersion”. 

(3) ANALYsis.—The chapter analysis for chapter 31 of that 
title is amended by striking “Exposure” and inserting in lieu 
thereof “Immersion”’. 

(b) OrHER UNINSPECTED VESSEL REQUIREMENTS.—Section 4101 of 
title 46, United States Code, is amended by inserting “not subject to 
chapter 45 of this title” after “uninspected vessel’’. 

(c) Mason CONVERSION DEFINED.— 

(1) Derinition.—Section 2101 of title 46, United States Code, 
is amended by inserting after paragraph (14) the following: 

me 14a) ‘major conversion’ means a conversion of a vessel 
that— 

“(A) substantially changes the dimensions or carrying 
capacity of the vessel; 

“(B) changes the type of the vessel; 

“(C) substantially prolongs the life of the vessel; or 

“(D) otherwise so changes the vessel that it is essentially 
a new vessel, as decided by the Secretary.”’. 

(2) Reprat.—Section 3701(2) of title 46, United States Code, is 
repealed. 


Approved September 9, 1988. 


LEGISLATIVE HISTORY—H.R. 1841: 


HOUSE REPORTS: No. 100-729 (Comm. = nan Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988 

June 27, 28, considered and passed ci. 

Aug. 11, considered and passed Senate. 
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25 USC 713f 
note, 
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Public Law 100-425 
100th Congress 
An Act 


To establish a reservation for the Confederated Tribes of the Grand Ronde Commu- 
nity of Oregon, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF RESERVATION, 


(a) LANDS HeELp IN Trust; RESERVATION.—Subject to valid existing 
rights, including (but not limited to) all valid liens, rights-of-way, 
reciprocal road rights-of-way agreements, licenses, leases, permits, 
and easements existing on the date of enactment of this Act, all 
right, title, and interest of the United States in and to the land 
described in subsection (c) is hereby held in trust for the use and 
benefit of the Confederated Tribes of the Grand Ronde Community 
of Oregon. Such land shall constitute the reservation of the Confed- 
erated Tribes of the Grand Ronde Community of Oregon and shall 
be subject to the Act entitled “An Act to conserve and develop 
Indian lands and resources; to extend to Indians the right to form 
business and other organizations; to establish a credit system for 
Indians; to grant certain rights of home rule to Indians; to provide 
for vocational education for Indians; and for other purposes”, 
approved June 18, 1934 (25 U.S.C. 461 et seq.). 

(b) TREATMENT OF Receipts FRoM RESERVATION LANDs.—Begin- 
ning on the date of enactment of this Act, all receipts from the lands 
described in subsection (c) shall accrue to the Confederated Tribes of 
the-Grand Ronde Community of Oregon. This subsection shall not 
apply to receipts from timber on such lands which was removed 
before the date of enactment of this Act. 

(c) LANps Descripep.—The lands referred to in subsection (a) are 
approximately 9,811.32 acres of land located in Oregon and more 
particularly described as: 

Willamette Meridian, Oregon 
Township Range 


South West Section Subdivision Acres 
4 8 36 SE'‘4SE%s 40.00 
4 7 31 Lots 1, 2, NE“E', NW 320.89 
5 6 All 684.02 
5 % 7 All G38. 
5 7 18 Lots 1&2, NEWE%, NW% 820.07 
5 8 1 SE’ 160.00 
5 8 3 All 635.60 
5 8 7 All G6L.75 
5 8 8 All 640,00 
5 x 9 All 640.00 
5 8 10 All 640,00 
5 8 11 All 640.00 
5 8 12 All 640,00 
5 8 13 All 640.00 
5 8 14 All 640.00 
5 8 15 All 640.00 
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South West Section Subdivision Acres 
5 8 16 All 640.00 
5 8 17 All 640.00 
Total 5B SS Sas 9,811.32 
SEC. 2. HUNTING, FISHING, AND TRAPPING. 25 USC 713f 


The establishment of the Grand Ronde Reservation, and the ree as 

addition of lands to the reservation after the date of the enactment RE: 
of this Act, shall not grant or restore to the Confederated Tribes of 
the Grand Ronde Community of Oregon, or to any member of the 
Confederated Tribes of the Grand Ronde Community of Oregon, any 
hunting, fishing, or trapping by of any nature, including an 
indirect or —— right or advantage, beyond the rights whic 
are declared and set forth in the final judgment and decree of the 
United States District Court for the District of Oregon, in the action 
entitled “Confederated Tribes of the Grand Ronde Community of 
Oregon against the State of Oregon”, entered on January 12, 1987. 
Those rights as declared and set forth in the January 12, 1987, final 
judgment and decree shall constitute the exclusive and final deter- 
mination of all tribal rights to hunt, fish, and trap that the Confed- 
erated Tribes of the Grand Ronde Community of Oregon or its 
members possess... 


SEC, 3. CIVIL AND CRIMINAL JURISDICTION. 25 USC 713f 


The State of Oregon shall exercise criminal and civil jurisdiction " 
over the reservation, and over individuals on the reservation, in 
accordance with section 1162 of title 18, United States Code, and 
section 1360 of title 28, United States Code. 


SEC. 4. TREATMENT OF CERTAIN LANDS AS REVESTED OREGON AND 25 USC 713f 
CALIFORNIA RAILROAD GRANT LANDS. note. 


(a) IN GENERAL.—The lands described in subsection (b) shall here- 
after be managed under the Act entitled “An Act relating to the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands situated in the State of Oregon”, approved 
August 28, 1937 (43 U.S.C. 1181la et seq.). Beginning on the date of 
enactment of this Act, all moneys received from or on account of 
those lands shall be deposited in the Treasury of the United States 
in the special fund oo “Oregon and California land-grant 
fund” and shall be distributed as provided in such Act. This subsec- Forests and 
tion shall not apply to receipts from timber on such lands which was forest products. 
removed before the date of enactment of this Act. 

(b) Lanps Drescrinep.—The lands referred to in subsection (a) are 
those lands located in Oregon, comprised of approximately 12,035.32 
acres and more particularly described as: 

Willamette Meridian, Oregon 


Township Range 
South West Section Subdivision Acres 

1 6 30 Lots 1-4, SANE’, E“W'%, N'%SE%, 537.01 
SW '%4SE"% 

2 6 20 E%SE'%s, SW %4SE“%s 120.00 

2 6 28 Lots 4, 5, 9, 16 169.46 

2 6 34 NW'‘’NW% 40.00 

3 6 8 SW'ASE'% 40.00 

3 6 18 Lots 1-4, N'%*NE%, EXNW%, 507.88 
NE“SW% 

3 6 20 E% 320.00 
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25 USC 713f 
note. 
Forests and 


forest products. 


25 USC 713f 
note. 


South West Section Subdivision Acres 
3 6 24 NW%4NW% 40.00 
2 6 30 Lots 1-4, EZW'% 344.06 
4 6 6 Lots 1, 6, 7, SANE’, SE“NW'%, 493.21 
E¥%SW'%, SE% 
3 7 8 W*NW 4, SE“SEY 120.00 
3 7 10 NE“’NW'%, S42N%, S% 520.00 
3 7 12 S’YNW', SW, WYSE“ 320.00 
3 7 14 All 640.00 
3 7 18 Lots 1, 2, NYNE% 162.32 
3 7 20 NW'NE%, SANE 280.00 
3 7 22 N%*%N%, SE“NEY, SWANW%, 400.00 
SE%SW%, NE“SE%, S%SEM% 
3 7 24 All 640.00 
3 7 26 E% 320.00 
3 7 28 Lot 1, W%2NE% 123.35 
3 7 30 E% 320.00 
3 7 32 NW%, NW%SE% 200.00 
3 7 34 N*N% 160.00 
3 8 10 NE“NE'%, SANE, SANW% 200.00 
3 8 19 Lots 5, 9-11, WY%SE% 205.38 
4 7 2 Lots 1, 2, SW% 241.73 
4 7 4 Lots 1, 2, 3, SEANE%, SE“SW%, 321.77 
E¥SE%, SW%4SE% 
4 7 6 Lot 4 41,22 
4 % 8 Swi, NESE" 200.00 
4 7 10 320.00 
4 7 12 BME, NW%4NEM%, NYNW% 280.00 
4 7 17 SYNE 80.00 
4 % 18 SE% 160.00 
4 7 19 Lots 1, 2, EZNW% 159.26 
4 7 24 NESE, 8'%2S'2 200.00 
4 ‘i 26 W'ANE% 80.00 
4 7 30 SW'4NE% 40.00 
4 8 28 SE%SW “4s, SEYSEM 80.00 
2 8 29 S%SWY 80.00 
2 8 31 Lots 5-16 411.78 
2 8 32 Lots 1-11 323.42 
2 8 34 W*NW'%, NW%4SW% 120.00 
3 8 2 SW'sSE"% 40.00 
3 8 4 Lots 3, 4, S%NWK%, W%SW, 327.95 
S%2SE% 
3 8 5 Lots 1, 2, SEANE%, S'% 449.45 
3 8 6 Lots 2-4, EYSE% 189.37 
3 8 7 Lots 1-4, SEYANES 185.80 
3 8 8 N%,N%S% 480.00 
SORT ss ae a ae OES I eee eae 12,035.32 


SEC. 5. MEMORANDUM OF AGREEMENT. 


The memorandum of agreement entered into between the Confed- 
erated Tribes of the Grand Ronde Community of Oregon and the 
Department of the Interior, dated March 10, 1988, relating to the 
disposition of timber resources on the reservation and the use of 
funds for economic development purposes, shall apply for the period 
of 20 years beginning on the date of enactment of this Act. This 
agreement is hereby incorporated in this Act by reference. 


SEC. 6. ECONOMIC DEVELOPMENT. 


During the 20-year period beginning on the date of enactment of 
this Act, the Confederated Tribes of the Grand Ronde Community of 
Oregon shall establish and maintain a separate account dedicated to 
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economic development purposes. The Tribes shall place into that 
separate account an amount equal to 30 percent of the income from 
tribal timber resources received into the Tribes’ Federal trust funds 
account. The Tribes may expend funds from that separate account 
for economic development purposes. 


Approved September 9, 1988. 


LEGISLATIVE HISTORY—H.R. 4143: 


(OUSE REPORTS: No. 100-631 (Comm. on Interior and Insular Affairs). 
ENATE REPORTS: No. 100-479 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 20, considered and passed House. 
Aug. 11, considered and passed Senate. 
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Public Law 100-426 


100th Congress 
An Act 
Sept. 9, 1988 To improve the administration of the personnel] systems of the General Accounting 
[HLR. 4318] Office. 
Be it enacted by the Senate and House of Representatives of the 

General United States of America in Congress assembled, 
Accounting 
Office Personnel SECTION 1. SHORT TITLE. 
Amendments This Act may be cited as the “General Accounting Office Person- 
Act of 1988. nel Amendments Act of 1988”. 


31 USC 701 note. 
SEC, 2. REFERENCES. 

Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 31, United 
States Code. 


TITLE I—PERSONNEL APPEALS BOARD 


SEC. 101. MEMBERS. 


(a) 3 YEARS OF EXPERIENCE IN ADJUDICATION OR ARBITRATION Not 
A PREREQUISITE.—Section 751(a) is amended by striking paragraph 
(1) and by redesignating paragraphs (2) through (4) as paragraphs (1) 
through (3), respectively. 

(b) CANDIDATES RECOMMENDED NEED ONLY BE CoNsIDERED.—Para- 
graph (1) of section 751(b) is amended to read as follows: 

“(1) after considering any candidates who are recommended 
to the Comptroller General (at such time and in such manner as 
the Comptroller General requires) by organizations composed 
primarily of individuals experienced in adjudicating or arbitrat- 
ing personnel matters; and”. 

(c) TERMs oF OrFicE.—Section 751(c) is amended— 

(1) by striking “The” in the first sentence and inserting “(1) 
Except as provided in paragraph (2), the”; 

“ by striking “3” each place it appears and inserting ‘5”; 
an 

(3) by adding at the end the following: 

“(2)(A) The term of a member serving on the date of the enact- 
ment of the General Accounting Office Personnel Amendments Act 
of 1988 shall be as follows: 

“(i) Of the 2 members appointed in 1985, the term of 1 
such member shall be 5 years, and the term of the other 
such member shall be 6 years. 

“(ii) Of the 2 members appointed in 1986, the term of 1 such 
member shall be 6 years, and the term of the other such 
member shall be 7 years. 

“(iii) The term of the member appointed in 1987 shall be 7 
years. 
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“(B) Within 60 days after the date referred to in subparagraph (A), 
the Comptroller General shall determine— 
“(i) with respect to the members under subparagraph (A\i), 
which will have a term of 5 years and which will have a term of 
6 years; and 
“(ii) with respect to the members under subparagraph (A\(ii), 
which will have a term of 6 years and which will have a term of 


7 years. 
“(C) A term established for a member under this paragraph shall 
be measured— 

“(j) from the date on which the member was originally 
appointed; or 

“(ii) in the case of a member serving for the unexpired portion 
of a term, from the appointment date of the individual who was 
originally appointed to serve for such term.”’. 


SEC. 102. PAY RATES. 


(a) GENERAL CouNsEL.—The second sentence of section 752(b)(2) is 
amended to read as follows: “The rate of basic pay of the General 
Counsel may be not more than the maximum rate of basic pay 
payable for grade GS-16 of the General Schedule.”’. 

(b) Mempers.—The first sentence of section 751(e) is amended to 
read as follows: “While carrying out a member’s duties (including 
travel), a member who is not an officer or ernployee of the United 
States Government is entitled to basic pay at a rate equal to the 
oe of basic pay payable for grade GS-18 of the General 

edule.”. 


SEC. 103, JUDICIAL REVIEW. 


(a) JURISDICTION OF CourTs.—Section 755 is amended by striking 
“District of Columbia Circuit or by the court of appeals of the 
United States for the circuit in which the petitioner resides.” and 
inserting “Federal Circuit.”. 

(b) ArroRNEY’s FEEs 1N DiscrRIMINATION CasEs.—Section 755 as 
amended by subsection (a), is further amended— 

(1) by inserting “(a)” immediately before the beginning of the 
first sentence; and 
(2) by adding at the end the following: 

“(b) If an officer, employee, or applicant for employment is the 
prevailing party in a proceeding under this section, and the decision 
is based on a finding of discrimination prohibited under section 
732(f) of this title, attorney’s fees may be allowed by the court in 
accordance with the standards prescribed under section 706(k) of the 
Civil Rights Act of 1964.”. 

(c) APPLICABILITY.—Nothing in any of the amendments made by 
this section shall apply with respect to an appeal pending on the 
date of the enactment of this Act. 


TITLE II—RETIREMENT AND ANNUITIES 


SEC. 201. ELIGIBILITY REQUIREMENTS FOR RETIREMENT. 


Section 703(e)(1) is amended by striking “retires on becoming 70 
years of age.” and inserting ‘may retire after becoming 70 years of 
age and completing 10 years of service as Comptroller General or 
Deputy Comptroller General (as the case may be).”. 


31 USC 755 note. 
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SEC. 202. DEFINITIONS. 


(a) DEPENDENT CuiLp.—Section 771(1) is amended by striking “or” 
at the end of Hee genkey ses (A), by strikin, the sleep at the end of 
subparagraph (B) and inserting “; or’, and by adding after subpara- 
graph (B) the following: 

“(C) between 18 and 22 years of age and is a student 
regularly pursuing a full-time course of stud ‘4 or training in 
residence in a high school, trade school, technical or 
vocational institute, junior college, college, university, or 
comparable recognized educational institution. For the pur- 
oe of this subchapter, a child whose 22nd birthday occurs 

fore July 1 or after August 31 of a calendar year, and 
while such child is regularly pursuing such a course of 
study or training, is deemed to have become 22 years of age 
on the first day of July after that birthday. A child who is a 
student is deemed not to have ceased to be a student during 
an interim period between school years if the interim 
period is not more than 5 months and if such child shows to 
the satisfaction of the General Counsel of the General 
Accounting Office that such child has a bona fide intention 
of continuing in the same or a different school during the 
school semester (or other period into which the school year 
is divided) immediately after the interim period.”. 

(b) Survivinc Spouse.—Section 771(2) is amended— 

(1) i in subparagraph (A), by striking ‘‘2 years” and inserting ‘1 
year”; and 

(2) in subparagraph (B), by inserting “before age 55” after 
“remarried”. 


SEC. 203. ANNUITY OF THE COMPTROLLER GENERAL, 


Section 772 is amended— 

(1) in subsection (a), by striking “is retired for age under 
section 703(e\(1) of this title after serving at least 10 years” and 
inserting “retires under section 703(e)(1) of this title”; and 

(2) in subsection (c), by striking “subchapter III of chapter 83 
of title 5 remains subject to subchapter III” and inserting 
“subchapter III of chapter 83 or <ves 84 of title 5 remains 
neg such subchapter III or such chapter 84 (as the case 
may 


SEC. 204. ELECTION OF SURVIVOR BENEFITS. 


Section 773 is amended— 
(1) in subsection (b\(1), by inserting ‘5 percent of the” before 
“annuity”; 
(2) in subsection (bX2XC), by striking “4.5” and inserting “3”; 


and 
(3) by adding after subsection (c) the oegaber, 5 
“(d) The reduction in the Comptroller General’s annuity under 
subsection (b)(1) for the purpose of providing survivor benefits shall 
be terminated for each full month after the death of the spouse.”’ 


SEC. 205. SURVIVOR ANNUITIES. 
Section 774 is amended— 
(1) in subsection (b), by striking “5 years” each place it 
appears and inserting “18 months”; 
(2) in subsection (c), by amending paragraphs (2) and (3) to 
read as follows: 
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“(2) by a spouse and a dependent child, the surviving spouse 
shall receive an immediate annuity computed under subsection 
(d) of this section and each dependent child shall receive an 
immediate annuity equal to the smaller of— 

“(A) 10 percent of the average annual pay computed 
under subsection (d)(1) of this section; or 

“(B) 20 percent of the average annual pay computed 
under subsection (d\(1) of this section, divided by the 
number of dependent children; or 

“(3) only by a dependent child, each dependent child shall 
receive an immediate annuity equal to the smaller of— 

“(A) the annuity a surviving spouse would be entitled to 
receive under clause (2) of this subsection, divided by the 
number of dependent children; 

“(B) 20 percent of the average annual pay computed 
under subsection (d)(1) of this section; or 

“(C) 40 percent of the average annual pay computed 
under subsection (d)(1) of this section, divided by the 
number of dependent children.”; 

mY in subsection (d)(1), by striking ‘1.25” and inserting ‘‘1.5”; 
an 

(4) in subsection (e), by amending the first sentence to read as 
follows: “‘A surviving spouse’s annuity may not be more than 50 
percent nor less than 25 percent of the average annual pay 
computed under subsection (d)(1) of this section.”’. 


SEC. 206. PAYMENT OF SURVIVOR BENEFITS. 


Section 776(b) is amended— 
(1) in pessgragh (1), by inserting “before age 55” after “‘re- 
marries’; an 
(2) in oe aph (2), by striking “age,” and inserting “age 
(unless the child is then a student as described in section 
771(1XC) of this title),”. 


SEC. 207. ANNUITY INCREASES. 
Section 777 is amended to read as follows: 


“§ 777. Annuity increases 


“(a) An annuity payable under this subchapter shall be increased 
at the same time that, and by the same percent as the percentage by 
which, annuities are increased under section 8340(b) of title 5. 

“(b) An annuity under section 772 of this title may not be more 
than the basic pay of the Comptroller General. A surviving spouse’s 
annuity may be increased under this section without regard to any 
limitation set forth in section 774(e) of this title.”. 


SEC. 208. EFFECTIVE DATE. 


The amendments made by this title shall be effective after the end 
of the 60-day period beginning on the date of enactment of this Act, 
except that an individual who, as of such date of enactment, is 
aio | an annuity under subchapter V of chapter 7 of title 31, 
United States Code, as a retired Comptroller General (and the 
spouse and any dependent children of such individual who may 
survive such individual) shall remain subject to the provisions of 
such subchapter, as in effect immediately before such date, if the 
retired Comptroller General makes an election under this section. 
An election under this section shall be ineffective unless it is made 


31 USC 772 note. 


102 STAT. 1602 PUBLIC LAW 100-426—SEPT. 9, 1988 


in writing and received by the General Counsel of the General 
Accounting Office before the end of the 60-day period referred to in 
the preceding sentence. 


TITLE IIIT—MISCELLANEOUS PROVISIONS 


SEC. 301. PREVAILING RATE EMPLOYEES. 


Section 5349(a) of title 5, United States Code, is amended by 
inserting “the General Accounting Office,” after “the Government 
Printing Office,”. 


SEC. 302. MAXIMUM NUMBER OF POSITIONS PAYABLE AT GS-18. 


Section 732(c)(4) is amended— 
(1) by striking “119” and inserting “129”; and 
(2) by striking “the highest rate for GS-18,” and inserting 
cee basic pay payable for grade GS-18 of the General 
ule,”. 


SEC. 303. TECHNICAL AND CONFORMING AMENDMENTS. 
Section 732(c\(3) is amended by striking ‘in section 733(a\(3)(B) of 


this title,” and inserting “under section 733(a)(3)(B) of this title or 
section 5349(a) of title 5,”. 


Approved September 9, 1988. 


LEGISLATIVE HISTORY—H.R. 4318: 


HOUSE REPORTS: No. 100-599, Pt. 1 (Comm. on Post Office and Civil Service). 
SENATE REPORTS: No. 100-463 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. Ke: (1988): 

May 9, considered and House. 

Aug. 11, considered and passed Senate. 
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Public Law 100-427 
100th Congress 
An Act 
To make clarifying, corrective, and conforming amendments to laws relating to Sept. 9, 1988 
Indian education, and for other purposes. (H.R. 5174] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BUREAU FUNDED SCHOOLS. 


(a) Facrors.—Section 1121(kX1) of the Education Amendments of 
1978 (25 U.S.C. 2001(kX1)) is amended— 
(1) in subparagraph (AXi)— 
(A) by striking out “‘has not previously received funds 
from the Bureau” and inserting in lieu thereof “is not a 
Bureau funded school’; 
(B) by striking out “Bureau school board” and inserting 
in lieu thereof “school board of any Bureau funded school 
(C) by striking out “has not previously been operated or 
funded by the Bureau” in subclause (I) and inserting in lieu 
thereof “is not a Bureau funded school”; and 
(D) by striking out “any program currently funded by the 
Bureau” in subclause (II) and inserting in lieu thereof “a 
Bureau funded school”; and 
(2) in subparagraph (BXiii), by striking out * ‘a Bureau oper- 
—_ program’ ’ and inserting in lieu thereof “a Bureau funded 
school’ 
(b) ApPLicaTion.—Section 1121(kX6XA) of the Education Amend- 
ments of 1978 (25 U.S.C. 2001(kX6A)) is amended— 
(1) by striking out “tribally controlled school” and inserting in 
lieu thereof “contract school”; and 
(2) by striking out “the date of enactment of this Act” and 
inserting in lieu thereof “April 28, 1988,”. 
(c) Derinrrions.—({1) Section 7139 of the Education Amendments 
of 1978 (25 U.S.C. 2019) is amended— 
(A) by redesignating paragraphs (10) through (12) as para- 
graphs (11) through (13), so tag esti and 
(B) by inserting after paragraph (9) the following new 


paragraph: 
“(10) the term ‘Office’ means the Office of Indian Education 
Programs within the Bureau;”. 
(2) Section 11395) of the Education Amendments of 1978 (25 
USC. beige pores a 
A) by striking out “104(1)” and inserting in lieu thereof 
“oar and 
“ae by, striking out “450h(1)” and inserting in lieu thereof 
a 
(3) Section 1126(a) of the Education Amendments of 1978 (25 
U.S.C. 2006(a)) is amended by striking out “(hereinafter referred to 
as the ‘Office’)’. 
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Reports. 


SEC. 2. ALLOTMENT FORMULA. 


(a) Fiscat Year 1990.—Section 1128(cX1XB) of the Education 
Amendments of 1978 (25 U.S.C. 2008(cX1\B)) is amended by striking 
out “an average daily attendance of” and inserting in lieu thereof 
“an enrollment of’. 

(b) TecHNIcAL AMENDMENTS.—(1) Clause (i) of section 1128(cX4\A) 
of the Education Amendments of 1978 (25 U.S.C. 2008(c\4XA)) is 
amended by striking out “Amendments” and inserting in lieu 
thereof “Act’’. 

(2) Clause (iii) of section 5107(bX1XA) of the Indian Education 
Amendments of 1988 (20 U.S.C. 1411 note) is amended— 

(A) by striking out ‘602(1)” and inserting in lieu thereof 
“602(aX1)”; and 

(B) by striking out ‘“401(1)” and inserting in lieu thereof 
“1401(aX)”. 

(c) Contract SCHOOLS TREATED AS PoLrTicaL SUBDIVISIONS.—Sec- 
tion 1128(cX5) of the Education Amendments of 1978 (25 U.S.C. 
2008(cX5)) is amended by striking out “schools operated by Indian 
tribes” and inserting in lieu thereof “contract schools”. 


SEC. 3. EMERGENCIES AND UNFORESEEN CONTINGENCIES. 


Section 1128(d) of the Education Amendments of 1978 (25 U.S.C. 
2008(d)) is amended to read as follows: 

“(d) The Secretary shall reserve from the funds available for 
distribution for each fiscal year under this section an amount which, 
in the aggregate, shall equal 1 percent of the funds available for 
such purpose for that fiscal . Such funds shall be used, at the 
discretion of the Director of the Office, to meet emergencies and 
unforeseen contingencies affecting the education programs funded 
under this section. Funds reserved under this subsection may only 
be expended for education services rograms at a schoolsite (as 
defined in section 5204(cX2) of the Tri Tribally Contr Controlled Schools Act of 
1988). Funds reserved under this subsection shall remain available 
without fiscal year limitation until expended. However, the aggre- 
gate amount available from all fiscal years may not exceed 1 percent 
of the current year funds. Whenever the Secretary makes funds 
available under this subsection, the Secretary shall report such 
action to the appro aa committees of Congress within the annual 
budget submission. 


SEC. 4. ADMINISTRATIVE COST GRANTS. 


(a) AMOUNT OF GRANT; Rate APPLICABLE ONLY TO EDUCATIONAL 
Activities.—Section 1128A(bX1) of the Education Amendments of 
1978 (25 U.S.C. 2008a(bX1)) is amended— 

() by striking out “to each of the direct cost education 
P ” and inserting in lieu thereof “to the te of the 

ureau elementary and secondary functions”; an 

(2) by adding at the end thereof the following new sentence: 
“The administrative cost percentage rate determined under 
subsection (c) does not apply to other programs operated by the 
tribe or tribal organization.”. 

(b) Sincie ApMInisTRative Cost AccouNT.—Subsection (d1XA) of 
section 1128A of the Education Amendments of 1978 (25 U.S.C. 
2008a) is amended by inserting “tribe or” before “‘contract school” 
each place it appears. 

(c) Srupies.—Subsection (f) of section 1128A of the Education 
Amendments of 1978 (25 U.S.C. 2008a) is amended— 
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(1) by redesignating paragraphs (3) through (6) as paragraphs 
(4) through (7), respectively; and 
(2) by inserting after paragraph (2) the following new 


paragraph: 

““3) In carrying out the studies required under this subsection, the 
Secretary shall obtain the input of, and afford an opportunity to 
ei to, the Inspector General of the Department of the 

nterior.”. 

(d) Grant Scuoots.—Section 1128A of the Education Amend- 
ments of 1978 (25 U.S.C. 2008a) is amended by adding at the end 
thereof the following new subsection: 

“(i) The provisions of this section shall also apply to those schools 
operating under the Tribally Controlled Schools Act of 1988.”. 


SEC. 5. SCHOOL BOARD TRAINING. 


(a) Errecttve Date.—Paragraph (3) of section 1128(c) of the Edu- 
cation Amendments of 1978 (25 U.S.C. 200&(c)) is amended by adding 
at the end thereof the following new subparagraph: 

“(D) This paragraph shall take effect on October 1, 1989.”. 

(b) Set-Asipe AMount.—Clause (ii) of section 1128(cX3XC) of the 
Education Amendments of 1978 (25 U.S.C. 2008(c\3\C)) is amended 
by striking out “2 percent” and inserting in lieu thereof “1 percent”’. 


SEC. 6. COORDINATED PROGRAMS, 


Section 1129(f(1) of the Education Amendments of 1978 (25 U.S.C. 
2009(f1) is amended— 

(1) by striking out “a school’ and inserting in lieu thereof “a 
Bureau school”; 

(2) by striking out “whose children are served by a program 
operated by the Bureau”; 

(3) by striking out “education programs operated by the 
Bureau” and inserting in lieu thereof “the school”; and 

(4) in subparagraph (A), by striking out “if a facility operated 
by the Bureau which is currently accredited by a State or 
regional accrediting entity would continue to be accredited” and 
inserting in lieu thereof “unless the Bureau school is currently 
accredited by a State or regional accrediting entity and would 
not continue to be so accredited”’. 


SEC. 7. CONSULTATION. 


Section 1130(bX2) of the Education Amendments of 1978 (25 U.S.C. 
2010(bX2)) is amended by striking out “from information educed or 
presented during the discussions” and substituting in lieu thereof 
“from information educed or presented by the interested parties 
during one or more of the discussions and deliberations.”’. 


SEC. 8. PERSONNEL STUDIES. 


Section 5113 of the Indian Education Amendments of 1988 (25 
U.S.C. 2011 note) is amended— 

(1) in subsection (aX2), by striking out “schools operated 
within the United State>” and inserting in lieu thereof “ele- 
mentary and secondary schools operated”; and 

(2) in subsection (e), by striking out “11” and inserting in lieu 
thereof “XT”. 
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SEC. 9. REGULAR COMPENSATION OF BUREAU EDUCATORS: NON- 
VOLUNTARY FURLOUGHS. 


(a) COMPENSATION.—Section 1131(h)\(1) of the Education Amend- 
ments of 1978 (25 U.S.C. 2011(h\(1)) is amended— 

(1) in subparagraph (B), by striking out “the close of the 6- 
month period beginning on the date of enactment of the Indian 
Education Amendments of 1988” and inserting in lieu thereof 
“October 28, 1988”; 

(2) in subparagraph (C), by striking out “the close of the 6- 
month period described in subparagraph (B)” and inserting in 
lieu thereof “October 28, 1988”; 

(3) in subparagraph (Ci), by striking out “the date of enact- 
ment of the Indian Education Amendments of 1988” and insert- 
ing in lieu thereof “April 28, 1988,”; 

(4) in subparagraph (EXi), by striking out ‘any individual 
employed in an education position on the day before the date of 
enactment of the Indian Education Amendments of 1988 if this 
paragraph did not apply to such individual on such day” and 
inserting in lieu thereof “an educator who was employed in an 
education position on October 31, 1979, and who did not make 
the election under paragraph (2) of subsection (0)”; and 

(5) in subparagraph (E\iii), by inserting before the period 
“ except that the individual must use leave accrued during a 
contract period by the end of that contract period”. 

(b) AppLication.—Section 1131(0) of the Education Amendments 
of 1978 (25 U.S.C. 2011(0)) is amended— 

(1) in paragraph (1)— 

(A) by striking out “This section shall apply with respect 
to any individual hired after the effective date of subsection 
(a2) for employment in an education position” and insert- 
ing in lieu thereof “Subsections (a) through (n) of this 
section apply to an educator hired after November 1, 1979 
(and to an educator who elected application under para- 
graph (2))’; and 

(B) by striking out “any individual employed immediately 
before the effective date of subsection (a)(2)” and inserting 
in lieu thereof “an individual employed on October 31, 
1979”; and 

(2) in paragraph (2)— 

(A) by striking out “position immediately before the effec- 
tive date of subsection (a)(2) may, within five years of the 
date of enactment of this Act” and inserting in lieu thereof 
“position on October 31, 1979, may, not later than Novem- 
ber 1, 1983”; and 

(B) by inserting “of subsections (a) through (n)” after 
“provisions”. 

(c) FurLoucHs.—Section 1131(p)(1) of the Education Amendments 
of 1978 (25 U.S.C. 2011(pX1)) is amended— 

(1) by striking out “No educator whose basic compensation is 
paid from funds allocated under section 1128 may be” and 
inserting in lieu thereof “An educator who was employed in an 
education position on October 31, 1979, who was eligible to 
make an election under paragraph (2) of subsection (0) at that 
time, and who did not make the election under paragraph (2) of 
subsection (0), may not be’’; 
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(2) in subparagraph (A), by striking out “‘a shortage of funds” 
and inserting in lieu thereof ‘‘an insufficient amount of funds 
available for personnel compensation at such school, as deter- 
mined under the financial plan process as determined under 
section 1129(b) of this Act’’; and 
(3) by inserting before the period at the end of subparagraph 
(B) “‘, except that the supervisor, with the approval of the local 
school board (or of the agency superintendent for education 
upon appeal under paragraph (2)), may continue one or more 
educators in pay status if (i) they are needed to operate summer 
programs, attend summer training sessions, or participate in 
special activities including (but not limited to) curriculum devel- 
opment committees, and (ii) they are selected based upon their Discrimination, 
qualifications, after public notice of the minimum qualifications prohibition. 
reasonably necessary and without discrimination as to super- 
visory, nonsupervisory, or other status of the educators who 


apply”. 

(d) Financia, Pians.—Section 1129 of the Education Amend- 
ments of 1978 (25 U.S.C. 2009) is amended by adding after the first 
sentence of subsection (b) the following new sentence: “The super- 
visor shall provide the appropriate union representative of the 
education employees with copies of proposed draft financial plans 
and all amendments or modifications thereto, at the same time they 
are submitted to the local school board.”’. 


SEC. 10. GRANTS. Contracts. 


(a) IN GENERAL.—Section 5204(a\(1) of the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2503(aX1)) is amended by striking 
out subparagraphs (A) and (B) and inserting in lieu thereof the 
following: 

“(A) operate contract schools under title XI of the Edu- 
cation Amendments of 1978 and notify the Secretary of 
their election to operate the schools with assistance under 

this pest rather than continuing as contract schools; 

“(B) operate other tribally controlled schools eligible for 
assistance under this part and submit applications (which 
are approved by their tribal governing bodies) to the Sec- 
retary for such grants; or 

“(C) elect to assume operation of Bureau schools with 
assistance under this part and submit applications (which 
are approved by their tribal governing bodies) to the Sec- 
retary for such grants.”’. 

(b) Rerrocession.—Section 5204(f) of the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2503(f)) is amended— 

(1) by adding the following at the end thereof: 
“The tribe requesting retrocession shall specify whether the ret- 
rocession is to status as a Bureau school or as a contract school 
under title XI of the Education Amendments of 1978. Except as 
otherwise determined by the Secretary, the tribe or tribal organiza- 
tion operating the program to be retroceded must transfer to the 
Secretary (or to the tribe or tribal organization which will operate 
the program as a contract school) the existing equipment and 
materials which were acquired— 

“(1) with assistance under this part, or 

“(2) upon assumption of operation of the program under this 

part if it was a Bureau funded school under title XI of the 
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Education Amendments of 1978 before receiving assistance 
under this part.”; 

(2) by striking out “tribe” each place it appears in the first 
sentence and inserting in lieu thereof “tribal governing body”; 


an 
(3) by striking out “Indian” in the first sentence. 
(c) Composition.—Section 5205(bX3XAXi) of the Tribally Con- 
trolled Schools Act of 1988 (25 U.S.C. 2504(bX3XAXi)) is amended by 
inserting ‘‘chapter 1 of” before “title I’’. 


SEC. 11, ELIGIBILITY FOR GRANTS. 


(a) In GeNERAL.—Subparagraphs (A) and (B) of section 5206(aX1) 
of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2505(aX1)) 
are amended to read as follows: 

“(A) was, on April 28, 1988, a contract school under title XI of 
the Education Amendments of 1978 and the tribe or tribal 
organization operating the school submits to the Secretary a 
written notice of election to receive a grant under this part, 

“(B) was a Bureau school under title XI of the Education 
ale of 1978 and has met the requirements of subsec- 
tion (b),”. 

(b) ADDITIONAL REQUIREMENTS FOR BUREAU FUNDED ScHOOLS.— 
Section 5206(b\(1) of the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2505(bX1)) is amended by striking out “Any school that was 
operated as a Bureau school on the date of enactment of this Act” 
and inserting in lieu thereof “A school that was a Bureau funded 
school under title XI of the Education Amendments of 1978 on 
April 28, 1988.”. 

(c) ScHoots WuicH ARE Not Bureau FuNDED.—Section 5206(c) of 
the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2505(c)) is 
amended— 

(1) by amending the subsection heading to read “AppITIONAL 
REQUIREMENTS FOR A SCHOOL Wuicu Is Not A BuREAU FUNDED 
ScHoo..—”; and 

(2) in paragraph (1), by striking out “A school for which the 
Bureau has not provided funds” and inserting in lieu thereof “A 
school which is not a Bureau funded school under title XI of the 
Education Amendments of 1978’. 

(d) APPLICATIONS AND Reports.—Section 5206(d\1) of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2505(d\(1)) is amended by 
striking out “the Department of Education” and inserting in lieu 
thereof ‘‘the Bureau of Indian Affairs”. 

(e) Recorp or Hearincs.—Section 5206(fX1C) of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2505(f(1\(C)) is amended by 
inserting ‘‘on the record” after “hearing”. 


SEC. 12. DURATION OF ELIGIBILITY DETERMINATION. 


(a) Rote or SEcRETARY OF Epucation.—Subclause (I) of section 
5207(cX1AMii) of the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2506(cX1)AXii)) is amended by striking out “as determined 
by” and inserting in lieu thereof “‘as recognized by”. 

(b) Revocation.—Subclause (V) of section 5207(cX1AXii) of the 
Tribally Controlled Schools Act of 1988 (25 U.S.C. 2506(cK1)AXii)) is 
amended— 

(1) by striking out the last sentence and inserting in lieu 
thereof the following: “If the Secretary and a grantee other 
than the tribal governing body fail to agree on such an evalua- 
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tor, the tribal governing body shall choose the evaluator or 
perform the evaluation. If the Secretary and a grantee which is 
the tribal governing body fail to agree on such an evaluator, this 
subclause shall not apply.”’; an 

(2) by inserting “(or revisions of such standards agreed to by 
the Secretary and the grantee)” after “Education Assistance 
Act”. 

(c) APPLICATION.—Section 5207 of the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2507) is amended by adding at the end thereof 25 USC 2506. 
the following new subsection: 

“(d) APPLICABILITY OF SECTION PURSUANT TO ELECTION UNDER 
Section 5209(b).—With respect to a tribally controlled school which 
receives assistance under this part pursuant to an election made 
under section 5209(b)— 

(1) subsection (b) of this section shall apply; and 

“(2) the Secretary may not revoke eligibility for assistance 
under this part except in conformance with subsection (c) of this 
section.”’. 


SEC. 13. PAYMENTS OF GRANTS. 


(a) PAYMENT.—Paragraph (2) of section 5208(a) of the Tribally 
Controlled Schools Act of 1988 (25 U.S.C. 2507(a)) is amended by 
striking out “under this part” and inserting in lieu thereof “from 
Bureau funds”. 

(b) Restrictions.—Section 5208(a) of the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2507(a)) is amended by adding the 
following new paragraph at the end thereof: 

“(3) Paragraphs (1) and (2) of this subsection shall be subject 
to any restriction on amounts of payments under this part that 
may be imposed by a continuing resolution or other Act appro- 
priating the funds involved.”’. 


SEC. 14. APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE ACT. 


Section 5209 of the Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2508) is amended— 

(1) in subsection (b) by adding at the end thereof the following: 

“(3) In any case in which the 60-day period referred to in 
paragraph (2)B) is less than 60 days before the beginning of the 
succeeding fiscal year, such election shall not take effect until 
the fiscal year after the fiscal year succeeding the election. For 
fiscal year 1989, the Secretary may waive this paragraph for 
elections received prior to September 30, 1988.”; and 

(2) by adding the following new subsections at the end thereof: 

“(d) TRANSFERS AND CARRYOVERS.— Contracts. 
“(1) A tribe or tribal organization assuming the operation of a 
uta school with assistance under this part shall be entitled 
to the transfer or use of buildings, equipment, supplies, and 
materials to the same extent as if it were contracting under the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450 et seq.). 

“(2) A tribe or tribal organization assuming the operation of a 
contract school with assistance under this part shall be entitled 
to the transfer or use of the buildings, equipment, supplies, and 
materials that were used in the operation of the contract school 
to the same extent as if it were contracting under the Indian 
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Self-Determination and Education Assistance Act (25 U.S.C. 450 
t seq.). 

“(3) Any tribe or tribal organization which assumes operation 
of a Bureau school with assistance under this part and any tribe 
or tribal organization which elects to operate a school with 
assistance under this part rather than to continue as a contract 
school shall be entitled to any funds which would carryover 
from the previous fiscal year as if such school were operated as 
a contract school. 

“(e) EXCEPTIONS, PROBLEMS, AND DispuTes.—Any exception or 
problem cited in an audit conducted pursuant to section 5207(b)(2) of 
this Act, any dispute regarding the amount of a grant under section 
5205 (and the amount of any funds referred to in that section), any 
payments to be made under section 5208 of this Act, and any dispute 
involving the amount of, or payment of, the administrative grant 
under section 1128A of the Education Amendments of 1978 (25 
U.S.C. 2008a) shall be handled under the provisions governing such 
exceptions, problems, or disputes in the case of contracts under the 
Indian Self-Determination and Education Assistance Act of 1975 
(Public Law 93-658; 25 U.S.C. 450 et seq.).”. 


SEC. 15. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 


Section 5312 of the Indian Education Act of 1988 (25 U.S.C. 2602) 
is amended— 

(1) by amending subsection (b\(1) to read as follows: 

“(1) For any fiscal year for which appropriations are au- 
thorized under section 5316 of this Act, the Secretary shall 
determine the number of Indian children who were enrolled in 
the schools of each local educational agency that applies for a 
grant, and for whom such agency provided free public edu- 
cation, during such fiscal year.”; 

(2) in subsection (b\(2XA), by striking all after “the product 
of—” and inserting in lieu thereof the following: 

“(ij) the number of Indian children determined under 
paragraph (1), multiplied by 
“(ii) the average per pupil expenditure per local edu- 
cational agency, as determined under subparagraph (C), 
bears to the sum of such products for all such local educational 
agencies.”’; 
(3) in the first sentence of subsection (bX2B)— 
(A) by striking out “eligible”; and 
(B) by inserting “determined under paragraph (1)” after 
“children”; 

(4) in subsection (bX3), by striking out “5315(cX2)” and insert- 
ing in lieu thereof “5315(c)’; and 

(5) in subsection (c\1), by striking out “in accordance with the 
provisions of this subpart” and inserting in lieu thereof “, on a 
competitive basis,”’. 

SEC. 16. APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL. 


Section 5314 of the Indian Education Act of 1988 (25 U.S.C. 2604) 
is amended— 
(1) in subsection (a)— 
(A) by striking out “provided”; and 
ae by striking out “5312(b)” and inserting in lieu thereof 
“ ¢c)”; 
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(2) in subsection (bX3), by inserting “,” after “procedures” the 
first _— it appears; 

(3) in subsection (dX1), by striking out “include a form” and 
inserting in lieu thereof be supported by a form, maintained in 
the files of the applicant,” 

(4) in pt wi (A2KAXGi), by baie out “grandparents,” 
and inserting in lieu thereof “ ty ot 

(5) in subsection (dX2\B), emis out “applicant” and 
inserting in lieu thereof “child” 

(6) in subparagraphs (C) and (D) of subsection (dX(2), by strik- 
ing out “or legal guardian” each place it appears; 

(7) in subsection (dX3)— 

(A) by inserting “other” before “information”; and 

(B) by nering ane r the first sentence the following: 
“In order for a child to counted in computing the local edu- 
cational agency’s grant award, the eligibility form for the child must 
contain at least— 

“(A) the child’s name 

“(B) the name of the tribe, band, or other organized group of 
Indians; and 

““(C) the parent’s dated signature.”; and 

(8) in subsection (eX1)— 

(A) by striking out “education” in subparagraph (A) and 
inserting in lieu thereof “educational”; 

(B) by striking out “provide” in subparagraph (B) and 
inserting in lieu thereof ‘provided”; and 

(C by striking out “education” in subparagraph (C) and 
inserting in lieu thereof “educational”. 


SEC. 17. PAYMENTS. 


Section 5315(c) of the Indian Education Act of 1988 (25 U.S.C. 
2605(c)) is amended to read as follows: 
“(c) REDUCTION FoR FarLure To Maintain Fisca Errort.— 

“(1) The Secretary shall not pay to any local educational State and local 
agency its full allotment under section 5312 for any fiscal year governments. 
unless the State educational agency determines that the com- 
bined fiscal effort of that local agency and the State with 
respect to the provision of free public education by that local 
agency for the preceding fiscal year, computed on either a per 
student or aggregate expenditure basis, was at least 90 percent 
of such combined fiscal effort, computed on the same basis, for 
the second preceding fiscal year. 

“(2) If the Secretary determines for any fiscal year that a local 
educational agency failed to maintain its expenditures at the 90 
percent level required b seen (1), the Secretary shall— 

“(A) reduce the allocation o funds to that agency in the 
exact proportion of that agency’s failure to maintain its 
expenditures at that level, and 

‘(B) not use the reduced amount of the agency’s expendi- 
tures for the preceding year to determine compliance with 
paragraph (1) in any succeeding fiscal year, but shall use 
the amount of expenditures that would have been required 
to comply with paragraph (1). 

“(3) The weit may waive the requirements of this subsec- 
tion for one fiscal year only if the Secretary determines that a 
waiver would be equitable due to exceptional or uncontrollable 
circumstances, such as a natural disaster or a precipitous and 
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unforeseen decline in the agency’s financial resources. The 
Secretary shall not use the reduced amount of the agency’s 
expenditures for the fiscal year preceding the fiscal year for 
which a waiver is granted to determine compliance with para- 
graph (1) in any succeeding fiscal year, but shall use the amount 
of expenditures that would have been required to comply with 
paragraph (1) in the absence of a waiver.”’. 


SEC. 18. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN 
CHILDREN. . 


(a) TRAINING FoR THOSE SEeRviNG INDIAN SrupENtTs.—Section 
5321(d) of the Indian Education Act of 1988 (25 U.S.C. 2621(d)) is 
amended by adding at the end thereof the following: 

“(4) In making grants under this subsection, the Secretary 
shall consider prior performance and may not limit eligibility 
on the basis of the number of previous grants or the length of 
time for which the applicant has received grants.’’. 

(b) TecHNIcAL AMENDMENTS.—Subparagraphs (B) and (C) of sec- 
tion 5321(eX1) of the Indian Education Act of 1988 (25 U.S.C. 
2621(eX1)) are each amended by striking out “upon request” and 
inserting in lieu thereof “, upon request,”’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 5321(gX1) of the 
Indian Education Act of 1988 (25 U.S.C. 2621(gX1)) is amended by 
inserting “, other than subsection (e\(1)” after “this section’. 


SEC. 19. FELLOWSHIPS FOR INDIAN STUDENTS. 


(a) Tecnica, Correction.—Section 5323(a) of the Indian Ed- 
ucation Act of 1988 (25 U.S.C. 2623(a)) is amended by striking 
out “post baccalaureate’ and inserting in lieu thereof 
“‘postbaccalaureate’’. 

(b) Taste or ConTENTS.—The item relating to section 5323 in the 
table of contents contained in section 1(b) of the Augustus F. Haw- 
kins-Robert T. Stafford Elementary and Secondary School Improve- 
— Amendments of 1988 (102 Stat. 139) is amended to read as 
ollows: 


“Sec. 5323. Fellowships for Indian Students.”’. 
SEC. 20. GIFTED AND TALENTED. 


(a) DEMONSTRATION Progects.—Section 5324(bX3\(C) of the Indian 
Education Act of 1988 (25 U.S.C. 2624(bX3XC)) is amended by 
striki out “subsection (d)” and inserting in lieu thereof ‘“‘subsec- 
tion (c)”. 

(b) Apprr1ionAL Grants.—Section 5324(c) of the Indian Education 
Act of 1988 (25 U.S.C. 2624(c)) is amended— 

(1) in paragraph (4XB), by striking out “1128(cX1AXii)” and 
inserting in lieu thereof “1128(cK4XAXi)”; and 

(2) in paragraph (7XA), by striking out “evaluator” and insert- 
ing in lieu thereof “demonstration project recipients under 
subsection (b)”. 


SEC. 21. OFFICE OF INDIAN EDUCATION. 


Section 5341(bX2\D) of the Indian Education Act of 1988 (25 U.S.C. 
2641(bX2XD)) is amended by striking out “Alaskan” and inserting in 
lieu thereof “Alaska”. 
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SEC. 22. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION. 


Section 5342(aX1\(A) of the Indian Education Act of 1988 (25 U.S.C. 
2642(aX1XA)) is amended by striking out “Indians” and inserting in 
lieu thereof “Indians,”. 


SEC. 23. DEFINITIONS. 


Section 5351 of the Indian Education Act of 1988 (25 U.S.C. 2651) 
is amended— 
(1) by amending ph (4A) to read as follows: 

“(A) a member (as defined by an Indian tribe, band, or 
other organized group) of such Indian tribe, band, or other 
organized group of Indians, including those Indian tribes, 
bands, or groups terminated since 1940 and those recog- 
nized by the State in which they reside,”; 

(2) in pocesrere (5(A)— 

(A) by striking out “The” and inserting in lieu thereof 
— as provided in subparagraph (B), the”; 

(B) by striking out “section 198(a\10)” and inserting in 
lieu thereof “section 1471(12)”; and 

(C) by striking out “(20 U.S.C. 2854(a\(10))” and inserting 
in lieu thereof “(20 U.S.C. 2891(12)”; and 

(3) in ph (B)— 

(A) by striking out “The term” and all that follows 
shy pe = ong i - lieu byeipet hoe na 
owing: “For purposes of the formula grant of subpart 
(except for sections 5314(bX2XBXii) and 5315(c)), the term 
‘local educational og includes—”; and 

(B) by striking out “education” in clause (ii) and inserting 
in lieu thereof “educational”. 


SEC. 24. TRIBALLY CONTROLLED COMMUNITY COLLEGES. 


Section 108 of the Tribally Controlled Community College Assist- 
ance Act of 1978 (25 U.S.C. 1808) is amended by adding at the end 
thereof the following: 

“(c) Nothing in this section shall be construed as interfering with, 
or suspending the obligation of the Bureau for, the implementation 
of all — provisions enacted prior to April 28, 1988, specifi- 
cally including those of Public Law 98-192.”. 


SEC. 25. USE OF BUREAU FACILITIES. 


(a) In GeneraL.—Section 5405(a) of the ay bey F. Hawkins- 
Robert T. Stafford year and Secondary School Improvement 
Amendments of 1988 (25 U.S.C. 17(a)) is amended to read as follows: 
“(a) IN GeNeRAL.—The Secretary of the Interior may permit tribal Public lands. 
eer and organizations and student o izations to use Public buildings 
ureau of Indian Affairs equipment, land, buildings, and other ®"4 grounds. 
structures if such use does not interfere with the pu for which 
they are administered by the Bureau and when such use benefits 
Indians or Federal or federally funded pat omega The Secretary may Utilities. 
charge the user for the cost of the utilities and other expenses 
incurred for the use. The amounts collected shall be credited to the 
ee or fund from which the expenses are paid and shall be 
available until the end of the fiscal year following the fiscal year in 
which collected. The pea pcan es decision to not permit a use under 
this section is final and shall not be subject to judicial review.”. 
(b) Section 5405 of the —— F. Hawkins-Robert T. Stafford 
Elementary and Secondary ool Improvement Amendments of 
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1988 (25 U.S.C. 17) is further amended by adding at the end thereof 
the following new subsection: 
“(c) The payment of any fee, or agreement to pay costs, to the 
tary shall not in any way or to any extent limit the right of the 
United States to rely upon sovereign immunity or any State or 
Federal statute limiting liability or —- from injuries sustained 
in connection with use under this section.” 


SEC. 26. WHITE HOUSE CONFERENCE ON INDIAN EDUCATION. 


(a) ComposiTion.—Section 5503(a\2) of the Augustus F. Hawkins- 
Robert T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988 (25 U.S.C. 2001 note) is amended by inserting 
“(including members of local school boards of schools funded by the 
Bureau of Indian Affairs)” after “Indian educational institutions”. 

(b) Apvisory CoMMITTEE.—Section 5506(d) of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary School 
Improvement Amendments of 1988 (25 U.S.C. 2001 note) is amended 
by striking out “traveltime” and inserting in lieu thereof “travel 
time”’. 

(c) Girts.—Section 5507(a) of the Augustus F. Hawkins-Robert T. 
Stafford Elementary and Secondary School Improvement Amend- 
ments of 1988 (25 U.S.C. 2001 note) is amended by striking out 
“Force,” and inserting in lieu thereof ‘“Force”’. 


SEC. 27. REPEAL OF ANNUAL REPORT ON EDUCATION OF INDIAN 
CHILDREN. 


Section 6210 of the A us F. Hawkins-Robert T. Stafford Ele- 
mentary and Secondary School Improvement Amendments of 1988 
(25 U.S.C. 2016a) is repealed. 


Approved September 9, 1988. 


LEGISLATIVE HISTORY—H.R. 5174: 
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100th Congress 
An Act 
To authorize the Secretary of Agriculture and other agency heads to enter into _ Sept. 9, 1988 
agreements with foreign fire organizations for assistance in wildfire protection. [S. 2641] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Temporary 
be cited as the “Temporary Emergency Wildfire Suppression Act”. Emergency 


—— a 

ri ; ppression Act. 

SEC. 2 egsiots ire 42 USC 1856 
As used in this Act— mer 


(1) the term “fire organization” means any governmental, 42 USC 1856m. 
public, or private entity having wildfire protection resources; 

(2) the term “wildfire protection resources” means personnel, 
supplies, equipment, and other resources required for wildfire 
presuppression and suppression activities; and 

(3) the term ‘wildfire’ means any forest or range fire. 


SEC. 3. IMPLEMENTATION. 42 USC 1856n. 


(a1) The Secretary of Agriculture or the Secretary of the Interior, 
in consultation with the Secretary of State, may enter into a recip- 
rocal agreement with any foreign fire organization for mutual aid in 
furnishing wildfire protection resources for lands and other prop- 
erties for which such Secretary or organization normally provides 
wildfire protection. 

(2) Any agreement entered into under this subsection— 

(A) shall include a waiver by each party to the agreement of Claims. 
all claims against every other party to the agreement for com- 
pensation for any loss, damage, personal injury, or death occur- 
ring in consequence of the performance of such agreement; 

(B) shall include a provision to allow the termination of such 
agreement by any party thereto after reasonable notice; and 

(C) may provide for the reimbursement of any party thereto 
for all or any part of the costs incurred by such party in 
furnishing wildfire protection resources for, or on behalf of, any 
other party thereto. 

(b) In the absence of any agreement authorized under subsection 
(a), the Secretary of Agriculture or the Secretary of the Interior 
may— 

(1) furnish emergency wildfire protection resources to any 
foreign nation when the furnishing of such resources is deter- 
mined by such Secretary to be in the best interest of the United 
States, and 

(2) accept emergency wildfire protection resources from any 
foreign fire organization when the acceptance of such resources 
is determined by such Secretary to be in the best interest of the 
United States. 

(c) Notwithstanding the preceding provisions of this section, re- Canada. 
imbursement may be provided for the costs incurred by the Govern- 
ment of Canada or a Canadian organization in furnishing wildfire 
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42 USC 18560. 


42 USC 1856p. 


precession resources to the Government of the United States 
under— 

(1) the memorandum entitled ‘Memorandum of Understand- 
ing Between the United States Department of Agriculture and 
Environment Canada on Cooperation in the Field of Forestry- 
Related Programs” dated June 25, 1982; and 

(2) the arrangement entitled “Arrangement in the Form of an 
Exchange of Notes Between the Government of Canada and the 
Government of the United States of America” dated May 4, 
1982. 

(d) Any service performed by any employee of the United States 
under an agreement or otherwise under this Act shall constitute 
service rendered in the line of duty in such employment. The 
performance of such service by any other individual shall not make 
such individual an employee of the United States. 


SEC. 4, FUNDS. 


Funds available to the Secretary of Agriculture or the Secretary 
of the Interior for wildfire protection resources in connection with 
activities under the jurisdiction of such Secretary may be used to 
carry out activities authorized under agreements or otherwise under 
this Act, or for reimbursements authorized under section 3(c): Pro- 
vided, That no such funds may be expended for wildfire protection 
resources or personnel provided by a foreign fire organization unless 
the Secretary determines that no wildfire protection resources or 
personnel within the United States are reasonably available to 
provide wildfire protection. 


SEC. 5. TERMINATION DATE. 


The authority to enter into agreements under section 3(a), to 
furnish or accept emergency wildfire protection resources under 
section 3(b), or to incur obligations for reimbursement under section 
3(c), shall terminate on December 31, 1988. 


Approved September 9, 1988. 


LEGISLATIVE HISTORY —S. 2641: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 8, considered and Senate and House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Sept. 9, Presidential statement. 
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Public Law 100-429 
100th Congress 
Joint Resolution 


To provide for a settlement of the labor-management dispute between the Chicago 


é ‘ ; Sept. 9, 1988 
and North Western Transportation Company and the United Transportation ——————— 
Union. [S.J. Res. 374] 


Whereas the labor dispute between the Chicago and North Western 
Transportation Company, a common carrier by rail in interstate 
commerce, and certain of its employees represented by the United 
Transportation Union threatens to interrupt essential transpor- 
tation services of the United States; 

Whereas it is essential to the national interest, particularly in 
health and defense, that essential transportation services be 
maintained; 

Whereas Congress finds that emergency measures are essential to 
maintaining the security and continuity of transportation services 
provided by the Chicago and North Western Transportation Com- 


Whersae the President, by Executive Order 12636 of April 20, 1988, 

and pursuant to the provisions of section 10 of the Railwa ‘Labor 

Act ths U.S.C. 160), created Presidential Emergency Board 213 to 
investigate the dispute and report findings; 

Whereas the recommendations of the Emergency Board 213 issued 
on July 1, 1988, have not resulted in a settlement of the dispute; 

Whereas all the procedures provided under the Railway Labor Act 
for resolving the dispute have been exhausted and have not 
resulted in settlement of the dispute; 

Whereas Con , under the Commerce Clause of the Constitution, 
has the aut. ority and responsibility to ensure the uninterrupted 
operation of essential transportation services; and 

Whereas Congress has in the past enacted legislation for such 

urposes: Now, therefore, be it 
Reset by the Senate and House of Representatives of the 
United States of America in Congress assembled, Railroads. 


SECTION 1. CONDITIONS FOR RESOLVING DISPUTE. 


The following conditions shall app Ag the dispute referred to in 
Executive Order 12636 of April 20, 1988, between Chicago and North 
Western Transportation Company, a common carrier by rail in 
interstate commerce, and certain of its employees represented by 
the United Transportation Union: 
(1) The parties to such dispute shall take all necessary steps to 
restore or preserve the conditions out of which such dispute 
arose as such conditions existed before 12:01 a.m. on August 4, 
1988, —— as provided in phs (2) and (3). 
(2 ) The report and 2 coseuaeinians of the Emergency Board Contracts. 
213 shall be binding on the parties upon the enactment of this 
joint resolution and shall have the same effect as though ar- 
rived at b ena of the parties under the Railway Labor 
Act (45 U.S.C. 151 et seq.), except that nothing in this joint 
resolution shall prevent a mutual written agreement to any 
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Courts, U.S. 
Illinoi 


018. 


terms and conditions different from those established by this 
joint resolution. 


SEC. 2. ARBITRATION. 


(a) UNRESOLVED IssuEs.—If there are any unresolved issues as to 
the initial implementation of the report and recommendations or 
agreement under section 1(a)(2) after 10 days after the date of the 
enactment of this joint resolution, on request of either party the 
parties to the dispute shall enter into binding arbitration to provide 
for a resolution of such issues. 

(b) APPOINTMENT OF ARBITRATION Boarp.—The National Medi- 
ation Board established by section 4 of the Railway Labor Act (45 
U.S.C. 154), shall appoint an arbitration board composed of three 
neutral members experienced in the resolution of railroad disputes 
to resolve the issues described in subsection (a). 

(c) ConpucT oF ARBITRATION Boarp.—Except as provided in this 
joint resolution, the arbitration required under this section shall be 
See in accordance with section 7 of the Railway Labor Act (45 
U.S.C. 157). 

‘(c)-ENFORCEMENT AND REVIEW OF ARBITRATION AWARD.—The ar- 
bitration award shall be enforceable and reviewable as if it were 
under section 9 of the Railway Labor Act (45 U.S.C. 159). 

(e) JURISDICTION FOR JUDICIAL REVIEW OF ARBITRATION AWARD.— 
The United States District Court for the Northern District of Illi- 
nois, Eastern Division, is designated as the court in which the award 
is to be filed and reviewed. 


SEC. 3. TIME LIMIT FOR ARBITRATION. 


Not later than 30 days after the date of the enactment of this jo pa 
resolution, the binding arbitration entered into pursuant to su 
tion (a) shall be completed. 


Approved September 9, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 374: 
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Sept. 8, considered and passed Sena 
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Public Law 100-430 


100th Congress 
An Act 


To amend title VIII of the Act commonly called the Civil Rights Act of 1968, to revise 
the procedures for the enforcement of fair housing, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


smear Act may be cited as the “Fair Housing Amendments Act of 


SEC. 2. SHORT TITLE FOR 1968 ACT. 


The Act entitled “An Act to prescribe penalties for certain acts of 
violence or intimidation, and for other a (Public Law 90- 
284, approved April 11, 1968) is amended by inserting after the 
comma at the end of the enacting clause, the following: “That this 
Act may be cited as the ‘Civil Rights Act of 1968’.”. 


SEC. 3. REFERENCES TO 1968 ACT. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or provision, the reference shall be considered to 
be made to a section or other provision of the Act entitled “An Act 
to prescribe penalties for certain acts of violence or intimidation, 
= for other purposes” (Public Law 90-284, approved April 11, 

). 


SEC. 4. SHORT TITLE FOR TITLE VIII. 


Title VIII is amended by inserting after the title’s heading the 
following new section: 


“SHORT TITLE 


“Sec. 800. This title may be cited as the ‘Fair Housing Act’.”. 
SEC. 5. AMENDMENTS TO DEFINITIONS SECTION. 


(a) MopiFicaTIOoN OF DEFINITION OF DiscRIMINATORY HousING 
Practice.—Section 802(f) is amended by striking out “or 806” and 
inserting in lieu thereof “806, or 818”. 

(b) AppITIONAL DeFtniTions.—Section 802 is amended by adding at 
the end the following: 

“(h) ‘Handicap’ means, with respect to a person— 

“(1) a physical or mental impairment which substantially 

limits one or more of such person’s major life activities, 

“(2) a record of having such an impairment, or 

“(3) being regarded as having such an impairment, 
but such term does not include current, illegal use of or addiction to 
a controlled substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)). 

“(i) ‘Aggrieved person’ includes any person who— 


Sept. 13, 1988 


(H.R. 1158] 


Fair Housing 
Act. 

42 USC 3601 
note. 


42 USC 3602. 
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“(1) claims to have been injured by a discriminatory housing 


practice; or 
(2) believes that such person will be injured by a discrimina- 
tory housing practice that is about to occur. 
“(j) ‘Complainant’ means the ee (including the Secretary) who 
files a complaint under section 810. 
“(k) ‘Familial status’ means one or more individuals (who have 
not attained the age of 18 years) being domiciled with— 
“(1) a parent or another person having legal custody of such 
individual or individuals; or 
“(2) the designee of such parent or other person having such 
custody, with the written permission of such parent or other 


person. 

The protections afforded against discrimination on the basis of 
familial status shall apply to any person who is pregnant or is in the 
process of securing legal custody of any individual who has not 
attained the age of 18 years. 

“(1) ‘Conciliation’ means the attempted resolution of issues raised 
by a complaint, or by the investigation of such complaint, through 
informal negotiations involving the aggrieved person, the respond- 
ent, and the Secretary. 

“(m) ‘Conciliation agreement’ means a written agreement setting 
forth the resolution of the issues in conciliation. 

“(n) ‘Respondent’ means— 

“(1) the person or other entity accused in a complaint of an 
unfair housing practice; an 

“(2) any other person or entity identified in the course of 
investigation and notified as required with respect to respond- 
ents so identified under section 810(a). 

“(o) ‘Prevailing party’ has the same meaning as such term has in 
section 722 of the Revised Statutes of the United States (42 U.S.C. 


1988).”. 
Handicapped SEC. 6. DISCRIMINATORY HOUSING PRACTICE AMENDMENTS. 
Te USC 3604, (a) AppITIONAL DiscrimINATORY HousinG Practices.—Section 804 


is amended by adding at the end the following: 

“(f(1) To discriminate in the sale or rental, or to otherwise make 
unavailable or deny, a dwelling to any buyer or renter because of a 
handicap of— 

“(A) that buyer or renter, 

“(B) a person residing in or intending to reside in that dwell- 
ing after it is so sold, rented, or made available; or 

‘(C) any person associated with that buyer or renter. 

“(2) To discriminate against any person in the terms, conditions, 
or privileges of sale or rental of a eigen 4 or in the provision of 
services or facilities in connection with such dwelling, because of a 
handicap of— 

“(A) that person; or 

“(B) a person residing in or intending to reside in that dwell- 
ing after it is so sold, rented, or made available; or 

‘(C) any person associated with that person. 

“(3) For purposes of this subsection, discrimination includes— 

“(A) a refusal to permit, at the expense of the handicapped 
person, reasonable modifications of existing premises occupied 
or to be occupied by such person if such modifications may be 
necessary to afford such person full enjoyment of the premises; 
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“(B) a refusal to make reasonable accommodations in rules, 
poles. practices, or services, when such accommodations may 
to afford such person equal opportunity to use and 
enjoy a dwelling; or 
(C) in connection with the design and construction of covered 
multifamily dwellings for first occupancy after the date that is 
30 months after the date of enactment of the Fair Housing 
Amendments Act of 1988, a failure to design and construct 
those dwellings in such a manner that— 

“(i) the public use and common use portions of such 
dwellings are readily accessible to and usable by handi- 
capped persons; 

‘Gi) all the doors designed to allow passage into and 
within bee cng within such dwellings are sufficient! 
wide to _— passage by handicapped persons in wheel- 
c ; an 

“(iii) all premises within such dwellings contain the fol- 
lowing features of adaptive design: 
P “() an accessible route into and through the 
we : 

“(II) light switches, electrical outlets, thermostats, 
and other environmental controls in accessible 
locations; 

“(III) reinforcements in bathroom walls to allow later 
installation of grab bars; and 

“(IV) usable kitchens and bathrooms such that an 
individual in a wheelchair can maneuver about the 


space. 

“(4) Compliance with the appropriate requirements of the Amer- 
ican National Standard for buildings and facilities providing acces- 
sibility and usability for physically handicapped people (commonly 
cited as ‘ANSI A117.1’) suffices to satisfy the requirements of para- 
graph (3)(CXiii). 

“(5 A) If a State or unit of general local government has incor- State and local 
porated into its laws the requirements set forth in paragraph (3XC), governments. 
compliance with such laws shall be deemed to satisfy the require- 
ments of that paragraph. 

“(B) A State or unit of general local government may review and 
approve newly constructed covered multifamily dwellings for the 
purpose of making determinations as to whether the design and 
construction requirements of paragraph (3\C) are met. 

“(C) The Secretary shall encourage, but may not require, States 
and units of local rnment to include in their existing procedures 
for the review and approval of newly constructed covered multifam- 
ily dwellings, determinations as to whether the design and construc- 
tion of such dwellings are consistent with paragraph (3C), and shall 
provide technical assistance to States and units of local gomcnmnes 
and other persons to implement the requirements of paragraph 


“(D) Nothing in this title shall be construed to require the Sec- 
retary to review or - the plans, designs or construction of all 
covered multifamil y wellings, to determine whether the design and 
construction of such dwellings are consistent with the requirements 


of Persgraeh 3(C). 

(6XA) Nothing in paragraph (5) shall be construed to affect the State and local 
authority and responsibility of the Secre' or a State or local governments. 
public agency certified pursuant to section 810(f(3) of this Act to 
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State and local 
governments. 


Safety. 


42 USC 3606, 
3604, 


42 USC 3602 
note. 


42 USC 3605. 


42 USC 3607. 


receive and process complaints or otherwise engage in enforcement 
activities under this title. 

“(B) Determinations by a State or a unit of general local govern- 
ment under paragraphs (5) (A) and (B) shall not be conclusive in 
enforcement proceedings under this title. 

“(7) As used in this subsection, the term ‘covered multifamily 
dwellings’ means— 

“(A) buildings consisting of 4 or more units if such buildings 
have one or more elevators; and 

“(B) ground floor units in other buildings consisting of 4 or 
more units. 

“(8) Nothing in this title shall be construed to invalidate or limit 
any law of a State or political subdivision of a State, or other 
jurisdiction in which this title shall be effective, that requires 
dwellings to be designed and constructed in a manner that affords 
handicapped persons greater access than is required by this title. 

“(9) Nothing in this subsection requires that a dwelling be made 
available to an individual whose tenancy would constitute a direct 
threat to the health or safety of other individuals or whose tenancy 
wok! result in substantial physical damage to the property of 
others.”’. 

(b) ApprTionaL Protecrep Ciasses.—(1) Section 806 and subsec- 
tions (c), (d), and (e) of section 804, are each amended by inserting 
“handicap, familial status,” immediately after ‘‘sex,” each place it 


appears. 

(2) Subsections (a) and (b) of section 804 are each amended by 
inserting “familial status,” after “sex,’”’ each place it appears. 

(3) For the purposes of this Act as well as chapter 16 of title 29 of 
the United States Code, neither the term “individual with handi- 
caps” nor the term “handicap” shall apply to an individual solely 
because that individual is a transvestite. 

(c) DiscRIMINATION IN RESIDENTIAL REAL EstaTE-RELATED TRANS- 
ACTIONS.—Section 805 is amended to read as follows: 


“DISCRIMINATION IN RESIDENTIAL REAL ESTATE-RELATED 
TRANSACTIONS 


“Sec. 805. (a) IN GENERAL.—It shall be unlawful for any person or 
other entity whose business includes engaging in residential real 
estate-related transactions to discriminate against any person in 
making available such a transaction, or in the terms or conditions of 
such a transaction, because of race, color, religion, sex, handicap, 
familial status, or national origin. 

“(b) DEFINITION.—As used in this section, the term ‘residential 
real estate-related transaction’ means any of the following: 

“(1) The making or purchasing of loans or providing other 
financial assistance— 
“(A) for purchasing, constructing, improving, repairing, 
or maintaining a dwelling; or 
“(B) secured by residential real estate. 
“(2) The selling, brokering, or appraising of residential real 


pro 

““(c) ye PPRAISAL Exemption.—Nothing in this title prohibits a 
person engaged in the business of furnishing appraisals of real 
property to take into consideration factors other than race, color, 
religion, national origin, sex, handicap, or familial status.” 

(d) ApprTIONAL ExEMPTION.—Section 807 is amended— 
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(1) by inserting “(a)” after “Sc. 807.”; and 
(2) by adding at the end of such section the following: 

“(bX1) Nothing in this title limits the applicability of any reason- 
able local, State, or Federal restrictions the maximum 
number of occupants permitted to occupy a dwelling. Nor does any 
seni in this title regarding familial status apply with respect to 

ousing for older persons. 

" “(2) As used in this section, ‘housing for older persons’ means 
ousing— 
(A) provided under any State or Federal program that the 
Secretary determines is specifically designed and operated to 
assist elderly persons (as defined in the State or Federal pro- 


gram); or 
“(B) intended for, and solely occupied by, persons 62 years of 
age or older; or 
“(C) intended and operated for occupancy by at least one 
— 55 years of age or older per unit. In determining whether Regulations. 
ousing qualifies as housing for older persons under this subsec- Aged persons. 
tion, the Secretary shall develop regulations which require at 
least the following factors: 
“(i) the existence of significant facilities and services 
specifically designed to meet the physical or social needs of 
older persons, or if the provision of such facilities and 
services is not practicable, that such housing is necessary to 
=— important housing opportunities for older persons; 
an 


“(ii) that at least 80 percent of the units are occupied by 
at least one person 55 years of or older per unit; and 
“(iii) the publication of, and erence to, policies and 
procedures which demonstrate an intent by the owner or 
— to provide housing for persons 55 years of age or 
older 
“(3) Housing shall not fail to meet the requirements for housing Aged persons. 
for older f posed by reason of: 

“(A) persons residing in such housing as of the date of enact- 
ment of this Act who do not meet the age requirements of 
subsections (2) (B) or (C): Provided, That new occupants of such 
housing meet the age requirements of subsections (2) (B) or (C); 


or 
“(B) re units: Provided, That such units are reserved 
for cocuneney ie persons who meet the age requirements of 
subsections (2) (B) or (C). 

“(4) Nothing in this title prohibits conduct against a person Drugs and drug 
because such person has been convicted by any court of competent abuse. 
jurisdiction of the illegal manufacture or distribution of a controlled 
substance as defined in section 102 of the Controlled Substances Act 
(21 U.S.C, 802).”. 

(e) CLERICAL AMENDMENT.—The heading of section 804 is amended 42 USC 3604. 
by adding at the end the following: “AND OTHER PROHIBITED 
PRACTICES 


SEC. 7. ADDITIONAL ADMINISTRATIVE AUTHORITY. 


(a) CoopERATION WitH Secretary.—Section ae | is amended by 42 USC 3608. 
inserting “(including any Federal agency having latory or 
supervisory authority over financial institutions)” “urban 
development”. 
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42 USC 3608. (b) a Functions or Secretary.—{1) Section 808(e) is 
amended— 

Reports. (A) in (2), 2, inserting before the semicolon at 

oe and, he ollowing: “, including an annual report to the 


ngress— 

“(A) specifying the nature and extent of progress made 
nationally in eliminating discriminatory housing practices 
and furthering the purposes of this title, obstacles remain- 
ing to achieving equal housing opportunity, and _ rec- 
eeeeniations for further legislative or executive action; 
an 

“(B) containing tabulations of the number of instances 
(and the reasons therefor) in the preceding year in which— 

“(i) investigations are not completed as required by 
section 810(aX1)\(B); 
“(ii) determinations are me made within the time 
specified in section 810(g); and 
“(iii) hearings are not commenced or findings and 
conclusions are not made as required by section 812(g)’; 
(B) by striking out “; and” at the end of paragraph (4); 
(C) by striking out the peri at ag end of paragraph (5) and 


in lieu thereof “; 
mo) by adding at the end, co following: 
Reports. “(6) annually report to the Congress, and make available to 
By lic é the public, data on the race, color, religion, sex, national origin, 
eecioraiaaes age, handicap, and family characteristics of persons and house- 


holds who are applicants for, participants in, or beneficiaries or 
potential beneficiaries of, programs administered by the Depart- 
ment to the extent such characterlaticn are within the coverage 
of the provisions of law and Executive orders referred to in 
subsection (f) which apply to such programs (and in order to 
develop the data to be included and made available to the public 
under this subsection, the Secretary shall, without regard to 
any other provision of law, collect such information relating to 
those characteristics as the Secretary determines to be nec- 
essary or appropriate).”. 
(2) Y Section 808 is amended _ adding at the end the following: 
“(f) The provisions of law and Executive orders to which subsec- 
tion (eX6) applies are— 
“(1) title VI of the Civil Rights Act of 1964; 
“(2) title VIII of the Civil Rights Act of 1968; 
“(3) section 504 of the Rehabilitation Act of 1973; 
“(4) the Age eee oe Act of 1975; 
“(5) the Equal Credit ce aoe ity Act; 
““6) section 1978 of Revised Statutes (42 U.S.C. 1982); 
“(7) section 8(a) of the Small Business Act; 
“(8) section 527 of the National Housing Act; 
Pa! 7 109 of the Housing and Community Development 
“(10) section 3 of the Housing and Urban Development Act of 


1968; 
“(11) Executive orders 11063, 11246, 11625, 12250, 12259, and 
2; and 
“(12) any other pon of law which the Secretary specifies 


by publication i in the Federal Register for the purpose of this 
subsection.” 
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SEC. 8. ENFORCEMENT CHANGES. 


Title VII is amended— 
(1) by redesignating sections 815 through 819 as sections 816 42 USC 
through 820, respectively; and 3615-3619. 
(2) by striking out sections 810 through 813 and inserting in 42 USC 
lieu thereof the following: 3610-3613. 


“ADMINISTRATIVE ENFORCEMENT; PRELIMINARY MATTERS 


“Sec. 810. (a) ComPLAINTS AND ANSWERS.—(1)(A\i) An aggrieved 42 USC 3610. 
person may, not later than one year after an alleged cer prierapec 
housing practice has occurred or terminated, file a complaint wit 
the Secretary alleging such discriminatory housing practice. The 
Secretary, on the Secretary’s own initiative, may also file such a 
complaint. 

“(ii) Such complaints shall be in writing and shall contain such 
information and be in such form as the Secretary requires. 

“(iii) The Secretary may also investigate housing practices to 
determine whether a complaint should be brought under this 
section. 

“(B) Upon the filing of such a complaint— 

“(i) the Secretary shall serve notice upon the aggrieved person 
acknowledging such filing and advising the aggrieved person of 
the time limits and choice of forums provided under this title; 

“(ii) the Secretary shall, not later than 10 days after such 
filing or the identification of an additional respondent under 
paragraph (2), serve on the respondent a notice identifying the 
alleged discriminatory housing practice and advising such 
respondent of the procedural rights and obligations of respond- 
ents under this title, together with a copy of the original 
complaint; 

“(iii) each respondent may file, not later than 10 days after 
receipt of notice from the Retalars, an answer to such com- 
plaint; and 

“(iv) the Secretary shall make an investigation of the alleged 
discriminatory housing practice and complete such investiga- 
tion within 100 days after the filing of the complaint (or, when 
the Secretary takes further action under subsection (f2) with 
respect to a complaint, within 100 days after the commence- 
ment of such further action), unless it is impracticable to do so. 

“(C) If the Secretary is unable to complete. the investigation 
within 100 days after the filing of the complaint (or, when the 
Secretary takes further action under subsection (f\(2) with ap ye to 
a complaint, within 100 days after the commencement of such 
further action), the Secretary shall notify the complainant and 
respondent in writing of the reasons for not doing so. 

“(D) Complaints and answers shall be under oath or affirmation, 
and may be reasonably and fairly amended at any time. 

“(2)(A) A person who is not named as a respondent in a complaint, 
but who is identified as a respondent in the course of investigation, 
may be joined as an additional or substitute mdent upon writ- 
ten notice, under paragraph (1), to such person, from the Secretary. 

“(B) Such notice, in addition to meeting the requirements of 
paragraph (1), shall explain the basis for the Secre' s belief that 
the person to whom the notice is addressed is properly joined as a 
respondent. 
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Contracts. 


Public 


information. 


Reports. 


“(4) Each conciliation ment shall be made public unless the 
complainant and respondent otherwise agree and the Secretary 
egg that disclosure is not required to further the purposes of 
this title. 

“(5(A) At the end of each investigation under this section, the 
Secretary shall prepare a final investigative report containing— 

“(i) the names and dates of contacts with witnesses; 

“(ii) a summary and the dates of correspondence and other 
contacts with the aggrieved person and the respondent; 

“(jii) a summary description of other pertinent records; 

“(iv) a summary of witness statements; and 

“(v) answers to interrogatories. 

“(B) A final report under this paragraph may be amended if 
additional evidence is later discovered. 

“(c) FarLurE To Compiy WitH ConciLiATION AGREEMENT.—When- 
ever the Secretary has reasonable cause to believe that a respondent 
has breached a conciliation agreement, the Secretary shall refer the 
matter to the Attorney General with a recommendation that a 
civil action be filed under section 814 for the enforcement of such 
agreement. 

“(d) PROHIBITIONS AND REQUIREMENTS WitH Respect To Discio- 
SURE OF INFORMATION.—(1) Nothing said or done in the course of 
conciliation under this title may be made public or used as evidence 
in a subsequent proceeding under this title without the written 
consent of the persons concerned. 

“(2) Notwithstanding paragraph (1), the Secretary shall make 
available to the aggrieved person and the respondent, at any time, 
upon request following completion of the Secretary’s investigation, 
information derived from an investigation and any final investiga- 
tive report relating to that investigation. 

“(e) Prompt JupiciaL Action.—(1) If the Secretary concludes at 
any time following the filing of a complaint that prompt judicial 
action is n to carry out the purposes of this title, the 

retary may authorize a civil action for appropriate temporary or 
preliminary relief pending final disposition of the complaint under 
this section. Upon receipt of such an authorization, the Attorney 
General shall promptly commence and maintain such an action. 
Any temporary restraining order or other order granting prelimi- 
nary or temporary relief shall be issued in accordance with the 
Federal Rules of Civil Procedure. The commencement of a civil 
action under this subsection does not affect the initiation or continu- 
ation of administrative proceedings under this section and section 
812 of this title. 

“(2) Whenever the Secretary has reason to believe that a basis 
may exist for the commencement of proceedings against any 
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respondent under sections 814(a) and 814(c) or for proceedings by 
any governmental licensing or supervisory authorities, the Sec- 
based shall transmit the information upon which such belief is 
to the Attorney General, or to such authorities, as the case 
may be 


“fh REFERRAL FoR STATE OR LOCAL PROCEEDINGS.—(1) Whenever a 
complaint sees discriminatory housing practice— 
Ba the jurisdiction of a State or local public agency; 


<B) as to which such agency has been certified by the Sec- 
retary under this subsection; 
the Secretary shall refer such ‘complaint to ee ae agency 
before taking any action with respect to such complain 
“(2) Except with the consent of such certified agency, the Sec- 
retary, after that referral is made, shall take no further action with 
to such complaint unless— 

“(A) the certified pees Berg failed to commence proceedings 
with respect to the com t before the end of the 30th dow 
after the date of such etaral- 

“(B) the certified agency, having so commenced such proceed- 
ings, fails to carry forward such proceedings with reasonable 

promptness; or 

“(C) the Secretary determines that the certified agency no 
longer qualifies for certification under this subsection with 

respect to the relevant jurisdiction. 
“(3A) The Secretary may certify an agency under this subsection 
only if the Secretary dotermsines that— 

“(i) the substantive rights protected by such agency in ad 
jurisdiction with respect to which certification is to be made; 

“Gi) the procedures followed by such agency; 

“(iii) the remedies available to such agency; and 

“(iv) the availability of judicial review of such agency’s action; 

are substantially equivalent to those created by and under this title. 
eB) Before making such pa pecan ge the Secretary shall take 
rd account the current practices and past performance, if any, of 


such agency. 

“(4) Fry | the period which begins on the date of the enactment 
— goes Yeraenp reciept of fudines and ends 40 — 
r suc agency ce: inclu an agency certi 

for interim velectala pursuant to 24 CFR 115.11, unless such agency 
is subsequently denied recognition under 24 ‘CFR 115.7) for the 
purposes of this title on the day before such date shall for the 
purposes of this subsection be considered certified under this subsec- 
tion with respect to those matters for which such agency was 
certified on that date. If the Secretary determines in an individual 
case that an agency has not been able to meet the certification 
en within this 40-month period due to exceptional cir- 
cumstances, such as the infrequency of legislative sessions in that 
—* the Secretary may extend such period by not more than 

mon 

“(5) Not less frequently than every 5 years, the Secretary shall 
determine whether each agency certified under this subsection 
continues to qualify for certification. The Secretary shall take 
appropriate action with res to any agency not so qe 
(g) REASONABLE CAUSE INATION AND Errect.—(1) The 
Sucters shall, within 100 days after the filing of the complaint (or, 
when the Secretary takes fi action under subsection (f(2) with 


an 
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Public 
information. 


42 USC 3611. 


res to a complaint, within 100 days after the commencement of- 
such further action), determine on the facts whether reason- 
able cause exists to believe that a discriminatory housing practice 
has occurred or is about to occur, unless it is impracticable to do so, 
or unless the Secretary has I alpha a conciliation agreement with 
respect to the complaint. If Secretary is unable to make the 
determination within 100 days after the filing of the complaint (or, 
when the Secretary takes further action under subsection (f(2) with 
respect to a complaint, within 100 days after the commencement of 
such further action), the Secretary shall notify the complainant and 
respondent in writing of the reasons for not doing so. 

“(2)A) If the Secretary determines that reasonable cause exists to 
believe that a discriminatory housing practice has occurred or is 
about to occur, the Secretary shall, except as provided in subpara- 
graph (C), immediately issue a charge on behalf of the aggrieved 
person, for further proceedings under section 812. 

“(B) Such charge— 

“(i) shall consist of a short and plain statement of the facts 
upon which the Secretary has found reasonable cause to believe 
that a hopes: housing practice has occurred or is about 


to occ 
“Gi) 8 shall be based on the final investigative report; and 
(iii) need not be limited to the facts or grounds alleged in the 
complaint filed under section 810(a). 

“(C) If the Secretary determines that the matter involves the 
legality of any State or local zoning or other land use law or 
ordinance, the Secretary shall immediately refer the matter to the 
Attorney General for appropriate action under section 814, instead 
of issuing such c 

“(3) If the Secretary determines that no reasonable cause exists to 
believe that a discriminatory housing practice has occurred or is 
about to occur, the Secretary shall promptly dismiss the complaint. 
The Secretary shall make public disclosure of each such dismissal. 

“(4) The Secretary may not issue a charge under this section 

regarding an alleged discriminatory housing practice after the 
beginning of the trial < a civil action commenced by the aggrieved 
party under an Act of Congress or a State law, see relief with 

respect to that discriminatory housing practice. 

“(h) Service or Copies oF CHARGE.—After the Secretary issues a 
charge under this section, the Secretary shall cause a copy thereof, 
together with information as to how to make an election under 
section 812(a) and the effect of such an election, to be served— 

“(1) on each respondent named in such charge, together with 
a notice of opportunity for a hearing at a time and place 
specified in the notice, unless that election is made; and 

ae each aggrieved person on whose behalf the complaint 
was P 


“SUBPOENAS; GIVING OF EVIDENCE 


“Sec. 811. (a) IN GenerRAL.—The Secre may, in accordance 
with this subsection, issue subpoenas and order discovery in aid of 
investigations and hearings under this title. Such subpoenas and 
discovery may be ordered to the same extent and subject to the same 
limitations as would apply if the subpoenas or discovery were 
ordered or served in aid of a civil action in the United States district 
court for the district in which the investigation is taking place. 
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“(b) Wrrness Fres.—Witnesses summoned by a subpoena under 
this title shall be entitled to the same witness and mileage fees as 
witnesses in proceedings in United States district courts. Fees: pay- 
able to a witness summoned by a subpoena issued at the request of a 
as 

ees, by the Secretary. 

“(c) CriminaL PeNnatties.—(1) Any person who willfully fails or Records. 
neglects to attend and testify or to answer any lawful inquiry or to 
produce records, documents, or other evidence, if it is in such 

person's r to eS so, in obedience to the subpoena or other lawful 
order under subsection (a), shall be fined not more than $100,000 or 

imprisoned not more than one year, or both. 

“(2) Any person who, with intent thereby to mislead another 
person in Sauber orem under this title— 

or causes to be made =f false entry or statement 
of fact in any ——- account, record, or other document pro- 
+s aaa to subpoena or other lawful order under subsec- 
tion 
“(B) willfully neglects or fails to make or to cause to be made 
full, true, and correct entries in such reports, accounts, records, 
or other documents; or 
“(C) willfully mutilates, alters, or by any other means falsifies 
any ntary evidence; 
shall be fined not more than $100,000 or imprisoned not more than 
one year, or both. 
“ENFORCEMENT BY SECRETARY 


“Sec. 812. (a) Evecrion oF JupiciAL DETERMINATION.—When a 42 USC 3612. 
charge is filed under section 810, a complainant, a ndent, or an 
person on whose behalf the complaint was filed, may elect 


pele peg hee doh a 
ones Deen fe under section 810(h) or, in the case of = 
Secretary, not later than 20 days after such service. The perso 

siaking pith dectiide thhell atte tekice OF Rolie a0 to the Secretary 
and to all other complainants and respondents to whom the charge 


relates. 

“(b) ApministRatIvVE LAw JupGE HEARING IN ABSENCE OF ELEC- 
TION.—If an election is not made under subsection (a) with respect to 
a charge filed under section 810, onde esa agree 
opportunity for a on the record with respect to a charge 
issued oo section 810. io Sectulary shall delegate the —— “d 
a hearing under oe eet © se ee ee 
pointed under section 3105 of title 5, United States e. The 
ee cca shall conduct the hearing at a Mp in the 
vicinity in w e discriminatory housing practice is alleged to 
have occurred or to be about to occur. 

“(c) Ricuts or Parties.—At a hearing under this section, each 
party may appear in person, be represented by counsel, present 

evidence, cross-examine witnesses, and obtain the issuance of 
subpoenas under section 811. Hag A acing as person may intervene 
as a party in the proceeding. The ral Rules of Evidence apply to 
the presentation of evidence in such hearing as they would in a civil 
action in a United States district court. 

“(d) Expeprrep Discovery AND Hearinc.—{1) Discovery in 
administrative proceedings under this section shall be conducted as 
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expeditiously and inexpensively as possible, consistent with the need 
of all parties to obtain relevant evidence. 

“(2) A hearing under this section shall be conducted as expedi- 
tiously and inexpena very, as possible, consistent with the needs and 

ights of the parties to obtain a fair hearing and a complete record. 

3) The Secretary shall, not later than 180 days after the date 
of enactment of this subsection, issue rules to implement this 
subsection. 

“(e) RESOLUTION OF CHARGE.—Any resolution of a charge before a 
final order under this section shall require the consent of the 

ieved person on whose behalf the charge is issued. 

(f) Errecr or TRIAL OF Civit ACTION ON ADMINISTRATIVE 
ProceeDINGs.—An administrative law judge may not continue 
administrative pce under this section regarding any alleged 
discriminatory posing practice after the beginning of the trial of a 
civil action commen by the ieved party under an Act of 
Congress or a State law, seeking relief with respect to that discrimi- 
natory housing practice. 

“(g) HEARINGS, FINDINGS AND CONCLUSIONS, AND ORDER.—(1) The 
administrative law judge shall commence the hearing under this 
section no later than 120 days following the issuance of the charge, 
unless it is impracticable to do so. If the administrative law judge is 
unable to commence the hearing within 120 days after the issuance 
of the charge, the administrative law judge shall notify the Sec- 
retary, the aggrieved person on whose behalf the charge was filed, 
and the Sy ci in writing of the reasons for not doing so. 

“(2) The administrative law judge shall make findings of fact and 
conclusions of law within 60 days after the end of the hearing under 
this section, unless it is impracticable to do so. If the administrative 
law judge is unable to make findings of fact and conclusions of law 
within such period, or any succeeding 60-day period thereafter, the 
administrative law judge shall notify the retary, the ieved 
person on whose behalf the charge was filed, and the respondent, in 
writing of the reasons for not doing so. 

“(3) If the administrative law judge finds that a respondent has 
engaged or is about to engage in a discriminatory housing practice, 
such administrative law judge shall pony: issue an order for such 
relief as may be appropriate, which may include actual damages 
suffered by the aggrieved person and injunctive or other equitable 
relief. Such order may, to vindicate the public interest, assess a civil 
penalty against the respondent— 

‘(A) in an amount not exceeding $10,000 if the respondent has 
not been adjudged to have committed any prior discriminatory 
housing practice; 

“(B) in an amount not exceeding $25,000 if the respondent has 
been adjudged to have committed one other discriminatory 
housing practice during the 5-year period ending on the date of 
the filing of this charge; and 

“(C) in an amount not exceeding $50,000 if the respondent has 
been adjudged to have. committed 2 or more discriminatory 
housing practices during the 7-year period ending on the date of 
the filing of this charge; 

except that if the acts constituting the discriminatory housing 
practice that is the object of the charge are committed by the same 
natural person who has been previously adjudged to have committed 
acts constituting a discriminatory housing practice, then the civil 
penalties set forth in subparagraphs (B) and (C) may be imposed 
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without regard to the period of time within which any subsequent 
discriminatory ee occurred. 

“(4) No such order ] affect any contract, sale, encumbrance, or Contracts. 
lease consummated before the issuance of such order and involving 
a bona fide purchaser, encumbrancer, or tenant without actual 
notice of the charge filed under this title. 

“(5) In the case of an order with respect to a discriminatory 
housing practice that occurred in the course of a business subject to 
a licensing or a by a governmental agency, the Secretary 
shall, not later t 30 days r the date of the issuance of sock 
order (or, if such order is judicially reviewed, 30 days after such 
order is in substance affirmed upon such review)— 

“(A) send copies of the findings of fact, conclusions of law, and 
the order, to that governmental agency; and 

‘(B) recommend to that governmental agency appropriate 
disciplinary action (including, where appropriate, the suspen- 
bans pies 7 of pen! license of the ——— ‘ 

se: the case of an order against a respondent against whom 
another order was issued within the preceding 5 years under this 
section, the Secretary shall send a copy of each such order to the 
Attorney General. 

“(7) If the administrative law judge finds that the respondent has 
not engaged or is not about to e in a discriminatory housing 
practice, as the case may be, such administrative law judge shall 
enter an order dismissing de ch charge. The Secretary s make Public _ 
public disclosure of each such dismissal. information. 

“(h) Review sy Secretary; Service or Fina Orper.—(1) The 
Secretary may review any finding, conclusion, or order issued under 
subsection (g). Such review shall completed not later than 30 days 
after the finding, conclusion, or order is so issued; otherwise the 
finding, conclusion, or order becomes final. 

“(2) The Secretary shall cause the findings of fact and conclusions 
of law made with respect to any final order for relief under this 
section, together with a copy of Peach order, to be served on each 
aggrieved person and each respondent in the proceeding. 

‘@ Jupiciat Review.—(1) Any by a final order for 
relief under this section granting or denying in whole or in part the 
relief sought may obtain a review of such order under chapter 158 of 
title 28, United States Code. 

“(2) Notwithstanding such cha a, venue of the proceeding shall 
be in the judicial circuit in which the discriminatory housing prac- 
tice is alleged to have occurred, and reine of the petition for review 
shall be not later than 30 days after the order is entered. 

“G) Court ENFORCEMENT OF ADMINISTRATIVE ORDER Upon PETI- 
TION BY SECRETARY.—(1) The Secretary may petition any United 
States court of appeals for the circuit in which the discriminatory 
housing practice is alleged to have occurred or in which any 
respondent resides or transacts business for the enforcement of the 
order of the administrative law judge and for appropriate temporary 
relief or restraining order, by filing in such court a written petition 
praying that such order be enforced and for appropriate temporary 
relief or restraining order. 

“(2) The T's _ file in court with the Sage the record Records. 
in the proceeding. A y of such petition s be forthwith 
transmitted by the eck @ ° the court to the parties to the proceeding 
before the administrative law judge. 
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“(k) Reuter WuicH May Be Grantep.—(1) Upon the filing of a 
petition under subsection (i) or (j), the court may— 


“(A) grant to the petitioner, or any o y, such tem- 
porary relief, restraining order, or other a er as the court 
deems ns and proper; 


“(B) affirm, modify, or set aside, in whole or in part, the order, 
or remand the order for further p and 
“(C) enforce such order to the extent ‘that such order is 
affirmed or modified. 

“(2) Any party to the proceeding before the administrative law 
judge may intervene in the court of appeals. 

“(3) No objection not made before the administrative law judge 
shall be considered by the court, unless the failure or neglect to urge 
such en is excused because of extraordinary circumstances. 

“(l) ENFORCEMENT DECREE IN ABSENCE OF PETITION FOR REVIEW.— 
. no petition for review is filed under subsection (i) before the 

iration of 45 days after the date the administrative law judge’s 
er is entered, the administrative law judge’s findings of fact 
ind order shall be conclusive in connection with any petition for 
enforcement— 
“(1) which is filed by the Secretary under subsection (j) after 
the end of such day; or 
“(2) under subsection (m). 

“(m) Court ENFORCEMENT OF ADMINISTRATIVE ORDER Upon PETI- 
TION OF Any Person ENTITLED TO Rewier.—If before the expiration 
of 60 days after the date the administrative law judge’s order is 
entered, no acme for review has been filed under subsection (i), 
and the Secretary has not sought enforcement of the order under 
subsection (j), any person entitled to relief under the order may 
petition for a decree enforcing the order in the United States court 
of appeals for the circuit in which the discriminatory housing 
practice is alleged to have occurred. 

“(n) ENTRY OF Benen The clerk of the court of appeals in which 
a petition for enforcement is filed under subsection (1) or (m) shall 
forthwith enter a decree enforcing the order and shall transmit a 
copy of such decree to the Secretary, the gg. named in the 
petition, and to any other parties to the proceeding before the 
administrative law judge. 

“(o) Crviz ACTION FOR ENFORCEMENT WHEN ELECTION Is MADE FOR 
Sucu Civiz Action.—(1) If an election is made under subsection (a), 
the Secretary shall authorize, and not later than 30 days after the 
election is made the Attorney General shall commence and main- 
tain, a civil action on be of the aggrieved person in a United 
States district court see relief under this su ion. Venue for 
such civil action shall be determined under chapter 87 of title 28, 


United States Code. 

“(2) Any aggrieved person with res to the issues to be deter- 
mined in a civil action under this ion may intervene as of 
right i in that civil action. 


(3) In a civil action under this subsection, if the court finds that a 
discriminatory housing practice has occurred or is about to occur, 
the court may grant as relief any relief which a court could grant 
with respect to such discriminatory housing practice in a civil action 
under section 813. Any relief so granted that would accrue to an 
aggrieved person in a civil action commenced by that aggrieved 

rson used kt section 813 shall also accrue to that aggrieved person 
in a civil action under this subsection. If monetary relief is sought 
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for the benefit of an aggrieved person who does not intervene in the 
civil action, the court shall not Pouce such relief if that aggrieved 
person has not complied with discovery orders entered by the court. 

“(p) ATTORNEY'S .—In any administrative proceeding brought 
under this section, or any court proceeding arising therefrom, or any 
civil action under section 812, the administrative law judge or the 
court, as the case may be, in its discretion, may allow the prevailing 
party, other than the United States, a reasonable attorney’s fee and 
costs. The United States shall be liable for such fees and costs to the 
extent provided by section 504 of title 5, United States Code, or by 
section 2412 of title 28, United States Code. 


“ENFORCEMENT BY PRIVATE PERSONS 


“Sec. 813. (a) Crvm Acrion.—{1XA) An aggrieved person may Contracts. 
commence a civil action in an appropriate United States district 42 USC 3613. 
court or State court not later than 2 years after the occurrence or 
the termination of an alleged discriminatory housing practice, or 
the breach of a conciliation agreement entered into under this title, 
whichever occurs last, to obtain a riate relief with respect to 
such discriminatory housing practice or breach. 

“(B) The computation of such 2-year period shall not include any 
time during which an administrative proceeding under this title was 
— with respect to a complaint or charge under this title 

upon such discriminatory aoe Eee. This subpara 
graph does not apply to actions arising from a breach of a condi. 
ation agreement. 

“(2) An ieved person may commence a civil action under this 
subsection whether or not a — has been filed under section 
810(a) and without regard to the status of any such complaint, but if 
the or a State or local oar has obtained a conciliation 
agreement with the consent of an eved person, no action may 
be filed under this subsection by such aggrieved person with respect 
to the alleged discriminatory housing practice which forms the basis 
for such complaint except for the purpose of enforcing the terms of 
such an agreement. 

“(3) An aggrieved person may not commence a civil action under 
this subsection with respect to an alleged discriminatory a 
peg ar which forms the basis of a charge issued by the Gaotetery if 

tive law judge has commenced a hearing on the record 
under this title with respect to such charge. 

“(b) APPOINTMENT OF ATTORNEY BY Court.—Upon application by a 
person alleging a Leatidorne py’ housing practice or a person 
against whom such a practice is alleged, the court may— 

“(1) appoint an attorney for such person; or 

“(2) authorize the commencement or continuation of a civil 
action under subsection (a) without the payment of fees, costs, 
or security, if in the opinion of the court such person is finan- 
cially le to bear the costs of such action. 

“(c) Reuier Wuicn May Be Grantep.—(1) In a civil action under 
subsection (a), if the court finds that a discriminatory housing 
practice has or is about to occur, the court may award to 
the plaintiff actual and punitive damages, and subject to subsection 
(d), may grant as relief, as the court deems appropriate, any perma- 
nent or temporary injunction, temporary restraining order, or other 
order (including an order enjoining the defendant from engaging 
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in such practice or ordering such affirmative action as may be 
appropriate). 

“(2) In a civil action under subsection (a), the court, in its discre- 
tion, may allow the prevailing party, other than the United States, a 
reasonable attorney's fee and costs. The United States shall be liable 
for such fees and costs to the same extent as a private person. 

“(d) Errect ON CERTAIN SALES, ENCUMBRANCES, AND RENTALS.— 
Relief granted under this section shall not affect any contract, sale, 
encumbrance, or lease consummated before the granting of such 
relief and involving a bona fide purchaser, encumbrancer, or tenant, 
without actual notice of the filing of a complaint with the Secretary 
or civil action under this title. 

“(e) INTERVENTION BY ATTORNEY GENERAL.—Upon timely applica- 
tion, the Attorney General may intervene in such civil action, if the 
Attorney General certifies that the case is of general public impor- 
tance. Upon such intervention the Attorney General may obtain 
such relief as would be available to the Attorney General under 
section 814(e) in a civil action to which such section applies. 


“ENFORCEMENT BY THE ATTORNEY GENERAL 


“Src. 814. (a) ParrERN OR Practice Cases.—Whenever the Attor- 
ney General has reasonable cause to believe that any person or 
group of persons is engaged in a pattern or practice of resistance to 
the full enjoyment of any of the rights granted by this title, or that 
any group of persons has been denied any of the rights granted by 
this title and such denial raises an issue of general public impor- 
tance, the Attorney General may commence a civil action in any 
appropriate United States district court. 

‘(b) On REFERRAL OF DiscRIMINATORY HousING PRACTICE OR 
CONCILIATION AGREEMENT FOR ENFORCEMENT.—(1)(A) The Attorney 
General may commence a civil action in any appropriate United 
States district court for appropriate relief with respect to a discrimi- 
natory housing practice referred to the Attorney General by the 
Secretary under section 810(g). 

“(B) A civil action under this par: ph may be commenced not 
later than the expiration of 18 months after the date of the occur- 
rence or the termination of the alleged discriminatory housing 
practice. 

“(2 A) The Attorney General may commence a civil action in en 
appropriate United States district court for appropriate relief wit 
respect to breach of a conciliation agreement referred to the Attor- 
ney General by the Secretary under section 810(c). 

(B) A civil action may be commenced under this paragraph not 
later than the expiration of 90 days after the referral of the alleged 
breach under section 810(c). 

“(c) ENFORCEMENT OF SuBPOENAS.—The Attorney General, on 
behalf of the Secretary, or other y at whose request a subpoena 
is issued, under this title, may enforce such subpoena in appropriate 
proceedings in the United States district court for the district in 
which the person to whom the subpoena was addressed resides, was 
served, or transacts business. 

“(d) Revier Wuich May Be Grantep IN Crvit Actions UNDER 
SUBSECTIONS (a) AND (b).—(1) In a civil action under subsection (a) or 
(b), the court— 

“(A) may award such preventive relief, including a permanent 
or temporary injunction, restraining order, or other order 
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against the person responsible for a violation of this title as is 
necessary to assure the full enjoyment of the rights granted by 
this title; 
“(B) may award such other relief as the court deems appro- 
priate, including monetary damages to persons aggrieved; and 
“(C) may, to vindicate the public interest, assess a civil 
penalty against the respondent— 
met) —— amount not exceeding $50,000, for a first viola- 
tion; an 
“(ii) in an amount not exceeding $100,000, for any subse- 
quent violation. 

“(2) In a civil action under this section, the court, in its discretion, 
may allow the prevailing party, other than the United States, a 
reasonable attorney’s fee and costs. The United States shall be liable 
for such fees and costs to the extent provided by section 2412 of title 
28, United States Code. 

“(e) INTERVENTION IN CrviL Actions.—Upon timely application, 
any person may intervene in a civil action commenced by the 
Attorney General under subsection (a) or (b) which involves an 
alleged discriminatory housing practice with respect to which such 
person is an aggrieved person or a conciliation agreement to which 
such person is a party. The court may grant such appropriate relief 
to any such intervening party as is authorized to be granted to a 
plaintiff in a civil action under section 813. 


“RULES TO IMPLEMENT TITLE 


“Sec. 815. The Secretary may make rules (including rules for the 42 USC 3614a. 
collection, maintenance, and analysis of appropriate data) to carry 
out this title. The Secretary shall give public notice and ropinto some A Public 
for comment with respect to all rules made under this section.”. information. 


SEC. 9. CONFORMING AMENDMENT TO TITLE IX. 
Section 901 is amended by inserting “, handicap (as such term is 42 USC 3631. 


defined in section 802 of this Act), familial status (as such term is 
defined in section 802 of this Act),” ‘after “sex” each place it appears. 


SEC. 10. TECHNICAL AMENDMENT RELATING TO CIVIL ACTION. 


Section 818 (as so redesignated by section 8 of this Act) is amended 42 USC 3617. 
by striking out the last sentence thereof. 


SEC. 11. CONFORMING AMENDMENTS TO TITLE 28, UNITED STATES CODE. 
(a) Jurispicrion.—Section 2342 of title 28, United States Code, is 
amended— 
(1) by striking out “and” at the end of pa: 


ragraph (4); 
(2) by stri out the period at 7 end of paragraph (5) and 
inserting “; in beat thereof; and 


(3) b ah (5) ~~ before the matter 
re inserting afte ‘ici ” the following: 
ack (6) all final pes fos os section 812 of the Fair Housing 


(b) Derinrns iON.—Section 2341(3) of title 28, United States Code, is 
amended— 
(1) by striking out “and” at the end of Se (B); 
(2) by striking out the period at the end of s agraph (C) 
and inserting “; and” in lieu thereof; and 
(3) by adding at the end the following: 
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42 USC 3601 
note. 


42 USC 3601 
note. 


Public 
information. 


42 USC 3601 
note. 


(D) the eariheg lt aaa the order is under section 812 of 
ther Foie Housing Act. 


SEC. 12. DISCLAIMER OF PREEMPTIVE EFFECT ON OTHER ACTS. 


Nothing in the Fair Housing Act as amended by this Act limits 
ce it, procedure, or remedy available under the Constitution or 
© beret the Consesens foot an aeons 


ee 13. EFFECTIVE DATE AND INITIAL RULEMAKING. 


(a) Errective Date.—This Act and the amendments made by this 
Act shall take effect on the 180th day beginning after the date of the 
enactment of this Act. 

(b) InrT1aL RuLEMAKING.—In consultation with other appropriate 
Federal agencies, the Secretary shall, not later than the 180th day 
after the date of the enactment of this Act, issue rules to implement 
title VIII as amended by this Act. The Secretary shall give public 
notice and opportunity for comment with respect to such rules. 


SEC. 14. SEPARABILITY OF PROVISIONS. 


If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, the remainder of the Act 
and the application of the provision to other persons not similarly 
situated or to other circumstances shall not be affected thereby. 


SEC. 15. MODIFICATION OF RENTAL HOUSING BY HANDICAPPED 
PERSONS. 


Section 804 (as amended by section 6 of this Act) is further 
— by striking out the period at the end of subsection (f(3)A) 
and inserting in lieu thereof “except that, in the case of a rental, the 
landlord may where it is reasonable to do so condition permission 
for a modification on the renter agreeing to restore the interior of 
the premises to the condition that existed before the modification, 
reasonable wear and tear excepted.”’. 


Approved September 13, 1988. 
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Public Law 100-431 
100th Congress 
Joint Resolution 


Designating September 16, 1988, as “National POW/MIA Recognition Day”. Sept. 15, 1988 _ 


(H.J. Res. 453] 

Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in those wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died from such treatment; 

Whereas many Americans are still listed as missing and unac- 
counted for, and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; and 

Whereas the sacrifices of American prisoners and Americans miss- 
ing in action and their families are deserving of national recogni- 
tion: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That Septem- 

ber 16, 1988, is designated as “National POW/MIA Recognition 

Day”. The President is authorized and requested to issue a 

proclamation calling upon the people of the United States to recog- 
hiss that day with appropriate ceremonies and activities. 


Approved September 15, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 453 (S.J. Res. 330): 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 13, considered and louse. 
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Sept. 15, 1988 


[S.J. Res. 295] 


Public Law 100-432 
100th Congress 
Joint Resolution 


To provide for the designation of September 15, 1988, as “National D.A.R.E. Day’’. 


Whereas D.A.R.E. (Drug Abuse Resistance Education) is a semester 
long program which teaches fifth and sixth grade children how to 
resist pressure to experiment with drugs and alcohol; 

Whereas the D.A.R.E. program is also provided to kindergarten and 
junior high school students and their parents; 

Whereas D.A.R.E. targets children when they are most vulnerable 
to tremendous peer pressure to try drugs or alcohol and teaches 
the skills to make positive decisions and resist pressure to partici- 
pate in negative behaviors; 

Whereas more than 495 communities in 34 States now teach the 
D.A.R.E. program in their local schools, and a pilot program has 
been implemented for use internationally in the Department of 
Defense Dependent Schools; 

ae 1.5 million students have been reached through 

Whereas because school children are frequently much more 
sophisticated about substance abuse than are classroom teachers, 
the D.A.R.E. program is taught by veteran police officers with 
direct experience with ruined lives and crimes caused by 
substance abuse; 

Whereas each police officer teaching the D.A.R.E. program com- 
pletes an 80-hour training course including instruction in teach- 
ing techniques, officer-school relationships, development of 
self-esteem, child development, and communication skills; 

Whereas the D.A.R.E. curriculum, developed by the Los Angeles 
Police Department and the Los Angeles Unified School District 
helps students understand self-image, recognize stress and 
manage it without taking drugs, analyze and resist media presen- 
tations about alcohol and drugs, evaluate risk-taking behavior, 
resist gang pressure, apply decision making skills, and evaluate 
the consequences of the choices available to them; 

Whereas independent research shows that the D.A.R.E. program 
has exceeded its goal of helping students combat peer pressure to 
use drugs and alcohol, and it has also contributed to improved 
study habits and grades, decreased vandalism and gang activity, 
and has generated greater respect for police officers; and 

Whereas the D.A.R.E. program has achieved outstanding success 
teaching positive and effective approaches to what is one of the 
most difficult problems facing our young people today, drug abuse: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Septem- 
ber 15, 1988, is designated as “National D.A.R.E. Day’, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved September 15, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 295: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Jul; i and passed Senate. 


26, 
Sept. 7, considered and passed House. 
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Sept. 16, 1988 


[H.R. 1939] 


preservation. 
16 USC 407aa 


note. 
16 USC 407aa. 


Education. 


16 USC 407bb. 


Public 
information. 
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Public Law 100-433 
100th Congress 
An Act 


To provide for continuing interpretation of the Constitution in appropriate units of 
the National Park System by the Secretary of the Interior, and to establish 
a National center for the United States Constitution within the Independence 
National Historical Park in Philadelphia, Pennsylvania. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Constitution Heritage Act of 1988’. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finprinas.—Congress finds that: 

(1) 1987 was the bicentennial of the signing of the United 
States Constitution; 

(2) commemoration of the Constitution’s bicentennial 
included various events conducted by the Federal Commission 
on the Bicentennial of the United States Constitution, and State 
and local bicentennial commissions; 

(3) bicentennial activities included important educational and 
instructional programs to heighten public awareness of the 
Constitution and the democratic process; 

(4) educational programs for the Constitution should continue 
after the bicentennial to document its profound impact on the 

litical, economic and social development of this Nation, and 
in order to recognize those Americans instrumental in the 
history of the Constitution; and 

(5) units of the National Park System preserve and interpret 
key historic sites that document the history of the origins, 
su uent development, and effects of the United States Con- 
stitution on this Nation. 

(b) Purposes.—It is therefore the policy of the Congress to provide 
each of the following: 

(1) the necessary resources to develop a national resource 
center to undertake, on an ongoing basis, educational programs 
on the Constitution; 

(2) exhibits of, and an archives for, programs on or related to 
the recent bicentennial of the United States Constitution; and 

(3) interpretation of the United States Constitution at those 
units of the National Park System particularly relevant to its 
history. 

SEC. 3. ESTABLISHMENT OF THE CENTER. 


(a) ESTABLISHMENT BY SECRETARY OF THE INTERIOR.—The Secretary 
of the Interior (hereafter in this Act referred to as the “Secretary”’) 
shall establish The National Constitution Center (hereafter in thi 
Act referred to as the “Center”) within or in close proximity to the 
Independence National Historical Park. The Center shall dissemi- 
nate information about the United States Constitution on a non- 
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isan basis in order to increase the awareness and understanding 
of the Constitution among the American people. 
(b) Functions oF THE CENTER.—The functions of the Center shall 
include— 

(1) serving as a center of exhibits and related materials on the 
history and contemporary significance of the Constitution; 

(2) directing a national program of public education on the Education. 
Constitution; issuing traveling exhibits, commissioning radio 
and television programs, furnishing materials for the schools, 
and providing other education services; 

(3) functioning as an intellectual center, drawing both aca- 
demics and practitioners to debate and refine constitutional 
issues and, at the same time, providing intellectual support for 
the Center’s exhibits and public education program; and 

(4) creating archives for programs on the bicentennial of the 
United States Constitution. 


SEC. 4. ACQUISITION OF SITE FOR AND OPERATION OF THE CENTER. 16 USC 407cc. 


(a) Provipinc a Srre.—The Secretary through the General Serv- 
ices Administration, is authorized to provide, upon adequate re- 
uaa a site, including necessary structures, for the Center 

— 
(1) using an existing structure or modifying an existing struc- 
ture for use; or 
(2) constructing a new structure to house the Center. The 
Secretary may acquire such land as is necessary to provide a 
site for the Center. 

(b) Provision or FuNDS TO THE CENTER.—The Secretary is au- Grants. 
thorized to make grants to, and enter into cooperative agreements, Contracts. 
contracts or leases with the National Constitution Center, Philadel- 
phia, Pennsylvania, which shall operate the Center as provided in 
this Act in order to carry out the purposes of this Act. Funds 
authorized to be appropriated under this Act may be made available 
to the National Constitution Center only to the extent that they are 
matched by such entity with funds from nonfederal sources. 


SEC. 5. DIRECTIVES TO SECRETARY. 16 USC 407dd. 


(a) INDEPENDENCE NATIONAL HistoricAL PARK AND OTHER 
Unrts.—The Secretary shall interpret the origins, subsequent devel- 
opment, and effects of the United States Constitution on this coun- 
try at Independence National Historical Park and at such other 
units of the National Park System as are closely associated with the 
Constitution. The Secretary shall select not less than 12 units of the 
National Park System for such interpretation, including Independ- 
ence National Historical Park. 

(b) Memortat.—The Secretary is authorized to establish and 
maintain at Independence National Historical Park an appropriate 
memorial to the United States Constitution as a key document in 
our Nation’s history. 

(c) Pusuic Mareriaus.—In coordination with the National Con- 
stitution Center, the Secretary shall develop and make available to 
the public interpretive and educational materials related to sites 
within the National Park System as referred to in subsection (a). 

(d) Cooperative AGREEMENTS.—The Secretary may enter into 
cooperative agreements with the owners or administrators of his- 
toric sites closely associated with the Constitution, pursuant to 
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Contracts. 


16 USC 407ee. 


which the Secretary may provide technical assistance in the 
preservation and interpretation of such sites. 

(e) RESEARCH AND Epucation.—The Secretary shall contract with 
the National Constitution Center and other qualified institutions of 
higher learning for research and other activities including the 
distribution of interpretive and educational materials as appro- 
priate in order to carry out the provisions of this Act. 

(f) Nothing in this section may be construed to alter or waive the 
requirement that the Secretary maintain the historic integrity of 
units of the National Park System, including compliance with sec- 
tion 106 of the Historic Preservation Act (90 Stat. 1320) as amended. 


SEC. 6. FUNDING. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


Approved September 16, 1988. 


LEGISLATIVE HISTORY—H.R. 1939: 


laa, REPORTS: No. 100-107 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-450 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): May 27, considered and passed House. 
Vol. 134 (1988): Aug. 9, ‘considered and passed Senate, amended. 
Sept. 8, House concurred in Senate amendments. 
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Public Law 100-434 


100th Congress 
Joint Resolution 


To designate the day of September 14, 1988, as “National Medical Research Day’’. 


Whereas America’s medical research enterprise has been, and will 
continue to be, the acknowledged world leader in promoting 
health and preventing disease and disability; 

Whereas medical research (defined for purposes of this Joint Resolu- 
tion as biomedical, behavioral, and related research) continuously 
contributes to the discovery of new knowledge that will lead to the 
ve health and well-being of Americans and of all human- 


Sept. 16, 1988 
(S.J. Res. 328) 


Whereas America’s medical research enterprise continues to pio- 
neer breakthroughs in the detection and treatment of diseases 
and promote the widespread application of these methods and 
technologies to medical practice; 

Whereas medical research has significantly contributed to bringing 
America’s death rate to an all-time low and its life expectancy 
rates to all-time highs; 

Whereas America’s medical research enterprise has contributed 
enormously to the control and virtual worldwide eradication of 
epidemic diseases such as cholera, smallpox, yellow fever, and 
bubonic plague, and the prevention in this country of childhood 
diseases such as diphtheria, polio, tetanus, and pertussis; 

Whereas medical research has successfully produced effective vac- 
cines now widely used to combat measles, mumps, rubella, men- 
ingitis, pneumonia, influenza, rabies, upper respiratory diseases, 
and hepatitis B; 

Whereas America’s financial investment in medical research has 
consistently been rewarded with positive returns as measured by 
reduced morbidity, and improved individual productivity and 
health status; 

Whereas the’products and by-products of medical research contrib- 
ute significantly to the health of America’s overall economy and 
its — to compete successfully in international commerce and 
trade; 

Whereas medical research in this country has fostered a productive 
and ongoing positive public and private sector partnership among 
government, academia, industry, and voluntary organizations in 
the pursuit of research excellence and discovery 

Whereas the Congress of the United States has ‘consistently dem- 
onstrated a Federal financial commitment to maintaining Ameri- 
ca’s preeminence in medical research through support of such 
agencies as the National Institutes of Health, the Alcohol, Drug 
Abuse and Mental Health Administration, the Centers for Disease 
Control, and the Veterans’ Administration; 

Whereas 1987 was formally recognized by the Congress and the 
President of the United States as the National Institutes of 
Health centennial year, commemorating 100 years of Federal 
support for medical research; 
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Whereas America’s medical research enterprise has produced 85 
internationally respected Nobel laureates in physiology, medicine, 
and chemistry and must continue to foster the interest and train- 
ing of young scientists, medical practitioners, and other health 
professionals in research careers, as well as ensure the adequacy 
of the settings within which they will work; 

Whereas America’s medical researchers are working at the fore- 
front of biomedical technologies which create exciting new medi- 
cal research opportunities that hold the best hope for unraveling 
the mysteries of cancer, AIDS, Alzheimer’s disease, arthritis, 
epilepsy, diabetes, multiple sclerosis, heart and lung diseases, 
mental illness, and the many other diseases and disorders which 
claim or severely impair the lives of millions of Americans; and 

Whereas the Congress of the United States acknowledges with pride 
the many accomplishments of America’s medical research enter- 
prise and confidently looks to it for continued progress in reliev- 
ing human suffering and conquering the diseases and disorders 
that afflict the people of this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the day of 
September 14, 1988, is designated as “National Medical Research 
Day”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 


Approved September 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 328: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 14, considered and passed House. 
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Public Law 100-435 
100th Congress 
An Act 


To amend the Temporary Emergency Food Assistance Act of 1983 to require the 
Secretary of Agriculture to make available additional types of commodities, to Sept. 19, 1988 


improve child nutrition and food stamp programs, to provide other hunger relief, [S. 2560] 
and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Hunger 


Prevention Act 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. of 1988. 

(a) SHort Trrue.—This Act may be cited as the “Hunger Preven- Disadvantaged 
tion Act of 1988”. Btate and local 

(b) TABLE OF CONTENTS.—The table of contents is as follows: vernments. 

USC 2011 note. 
Sec. 1. Short title; table of contents. 
TITLE I—EMERGENCY HUNGER PREVENTION 


Subtitle A—Temporary Emergency Food Assistance Program 
101. Domestic use as a higher priority than foreign sales. 
102. Supplementation of commodities. 
103. Extension of TEFAP. 
104. Additional commodities program. 
105. Distribution costs and regulations. 
. Extension of dairy export incentive program. 
107. Extension of export sales of dairy products. 
Subtitle B—Soup Kitchens and Other Emergency Food Aid 
110. Soup kitchens and food banks. 
111. Gleaning technical assistance. 
Subtitle C—Basic Food Stamp Benefit Levels 


120. Thrifty food plan. 
Subtitle D—Commodity Supplemental Food Program 
130. Continuation of provision of cheese supplies. 

TITLE II—NUTRITION IMPROVEMENTS 


Subtitle A—Food Stamp Act of 1977 


Sec. 201. Categorical eligibility. 

Sec. 202. Reporting requirements and calculation of household income. 
Sec. 203. Benefits for households subject to prorating. 
Sec. 204. 
Sec. 
Sec. 
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4 Optional food stamp information activities. 
205. Extension of homeless amendments. 


Subtitle B—Child Nutrition Act of 1966, and National School Lunch Act 


. 210. Improvement of school breakfast program. 
Sec. 211. Addition of one snack or one meal to the Child Care Food Program. 
Sec. 212. Access of homeless women, infants, and children to the special 
supplemental food program. 
Sec. 213. Summer feeding program. 
Sec. 214. Department of Defense child care feeding program. 


Subtitle C—Food Processing and Distribution 


Sec. 220. Encouragement of food processing and distribution by eligible recipient 
agencies. 
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TITLE III—ADMINISTRATIVE IMPROVEMENTS AND SIMPLIFICATION 


Sec. 301 


Sec. 310. 
Sec. 311. 
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Sec. 601 


. References to the Food Stamp Act of 1977. 


Subtitle A—Reducing Unnecessary Paperwork 


Simplified application forms. 
Statement of required verification. 


Subtitle B—Assuring Accurate Issuance of Benefits 


. Correcting improper denials and underissuances. 

. Special training of State personnel involved in certifying farm households. 
. Training of certification workers and community resources. 

. Preventing incorrect issuances. 


Subtitle C—Reducing Barriers in Rural America 
. Transportation difficulties in rural areas. 


Subtitle D—Eliminating Inequities for Farmers and Others 
. Continuation of food stamps to participants in cash-outs of other benefit 


programs. 
. Annualizing self-employment income and expenses from farming. 
. Households in transition. 


. Technical correction to exclusion of energy assistance from food stamp 
income. 


. Civil money penalties and disqualification of retail food stores and whole- 
sale food concerns. 


Subtitle E—Reducing Barriers for the Elderly and Disabled 
. Disabled persons receiving benefits under standards at least as stringent 
as those in the Social Security Act. 
. Simplified procedure for claiming excess medical deduction. 
. Coordinated application. 


TITLE IV—FAMILY SELF-SUFFICIENCY 


. References to the Food Stamp Act of 1977. 

. Exclusion for advance payment of earned income credit. 
. Deduction for dependent care. 

. Employment and training. 


TITLE V—DEMONSTRATION PROJECTS 


. Farmers’ market coupons demonstration project. 

. Food bank demonstration project. 

. Family or group day care home demonstration project. 

. Demonstration projects for development and use of intelligent computer 
benefit cards to pay food stamp benefits. 

. Study of the effectiveness of the food stamp employment and training 
program. 


TITLE VI—IMPROVING PAYMENT ACCURACY 
. Review of State program investment when settling claims. 


Sec. 602. Interest on claims against State agencies. 


Sec. 603. 
Sec. 604 


. Administrative and judicial review. 
. Payment accuracy improvement system. 

TITLE VII—IMPLEMENTATION 
. Effective dates. 
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TITLE I—EMERGENCY HUNGER 
PREVENTION 


Subtitle A—Temporary Emergency Food 
Assistance Program 


SEC. 101. DOMESTIC USE AS A HIGHER PRIORITY THAN FOREIGN SALES. 


Section 202 of the Temporary Emergency Food Assistance Act of 
1983 (7 U.S.C. 612c note) is amended by adding at the end thereof 
the following new subsection: 
“(f) Notwithstanding any other provision of law, the programs Dairy products. 
authorized by sections 153 and 1163 of the Food Security Act of 1985 
(15 U.S.C. 713a-14 and 7 U.S.C. 1731 note) shall not be operated in a 
manner that will, in any way, reduce the quantities of dairy prod- 
ucts that traditionally are made available to carry out this Act or 
any other domestic feeding program.”’. 


SEC, 102. SUPPLEMENTATION OF COMMODITIES. 


The Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by adding after section 203C the following 
new section: 


“SEC. 203D. STATE AND LOCAL SUPPLEMENTATION OF COMMODITIES. 


“(a) AUTHORIZATION.—The Secretary shall establish procedures 
under which State and local agencies, charitable institutions, or any 
other persons may supplement the commodities distributed under 
the program authorized by this Act for use by emergency feeding 
organizations with nutritious and wholesome commodities that such 
entities or persons donate to State agencies and emergency feeding 
organizations for distribution, in all = of the State, in addition 
to the commodities otherwise made a le under this Act. 

“(b) Use or Funps AND Faciurties.—States and emergency Sonting 
organizations may use the funds appropriated under this Act an 
equipment, structures, vehicles, all other facilities involved in 
the storage, handling, or distribution of commodities made available 
under this Act, and the personnel, both paid or volunteer, involved 
in such storage, handling, or distribution, to store, handle or distrib- 
ute commodities donated for the use of emergency feeding organiza- 
tions under subsection (a). 

“(c) VoLUNTEER WorkeERS.—State and emergency feeding 
organizations shall continue, to the maximum extent practicable, to 
use volunteer workers and commodities and other foodstuffs do- 
nated by charitable and other organizations in the operation of the 
program authorized by this section.”’. 


SEC. 103. EXTENSION OF TEFAP. 


(a) AUTHORIZATION.—The first sentence of section 204(cX1) of the 
Temporary moeeney Food Assistance Act of 1983 (7 U.S.C. 612c 
note) is amended by striking out “through September 30, 1988” and 
inserting in lieu thereof “through September 30, 1990’’. 

(b) Loca Suprort.—The first sentence of section 204(cX2) of the 
Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 612c 
— is amended by striking out “20” and inserting in lieu thereof 
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(c) STORAGE AND PREPARATION.—The second sentence of section 
204(cX2) of the Temporary Emergency Food Assistance Act of 1983 (7 
U.S.C. 612c note) is amended by inserting after “documentation;” 
the following: ‘‘costs of providing information to persons receiving 
commodities under this Act concerning the appropriate storage and 
preparation of such commodities;”. 

(d) Notice oF AVAILABILITY OF COMMODITIES.—Section 210(c) of the 
Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 612c 
note) is amended by striking out “the fiscal year ending 
fo eae 30, 1988” and inserting “‘each of the fiscal years 1989 and 
1990”. 

(e) Procram Dares.—Section 212 of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c note) is amended by 
striking out “1988” and inserting in lieu thereof “1990”. 


SEC. 104. ADDITIONAL COMMODITIES PROGRAM. 


The Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 
612c note) is amended by adding at the end thereof the following 
new sections: 


“SEC. 213. INCORPORATION OF ADDITIONAL COMMODITIES. 


“(a) In GeNERAL.—The Secretary shall administer the program 
authorized under this Act in a manner that incorporates into the 
program additional commodities purchased by the retary under 
section 214 to be distributed to States for use in such States b 
emergency feeding organizations, as defined in section 201A(1). Suc 
additional commodities, to the extent practicable and appropriate, 
shall include commodities purchased within a given State for dis- 
tribution within such State. 

“(b) SuppLEMENT ComMopITIEs AVAILABLE.—The Secretary shall 
supplement the commodities made available to emergency marine 
organizations under sections 202 and 203D(a) with nutritious an 
useful commodities purchased by the Secretary under section 214. 


“SEC. 214. REQUIRED PURCHASES OF COMMODITIES. 


“(a) Purpose.—It is the purpose of this section to establish a 
formula so that the amount, measured by their value, of additional 
commodities that are to be allocated to each State can be precisely 
calculated for fiscal years 1989 and 1990. The share of commodities, 
as measured by their value, to be allocated to each State shall be 
based 60 percent on the number of persons in households within the 
State having incomes below the poverty level and 40 percent on the 
number of unemployed persons within the State. 

“(b) DEFINITIONS.—As used in this section— 

“(1) ADDITIONAL COMMODITIES.—The term ‘additional commod- 
ities’ means commodities purchased under this section in addi- 
tion to the commodities otherwise made available under sec- 
tions 202 and 203D(a). 

“(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PERSONS.— 
The term ‘average monthly number of unemployed persons’ 
refers to the average monthly number of unemployed persons 
within each State in the most recent fiscal year for which such 
information is available as determined by the Bureau of Labor 
Statistics of the Department of Labor. 

“(3) Poverty LiNE.—The term ‘poverty line’ has the same 
meaning given such term in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)). 
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“(4) ToTAL VALUE OF ADDITIONAL COMMODITIES.—The term 
‘total value of additional commodities’ means the actual cost 
(including the distribution and processing costs incurred by the 
Secretary), as paid by the Secretary, for all additional commod- 
ities purchased under subsection (e). 

“(5) VALUE OF ADDITIONAL COMMODITIES ALLOCATED TO EACH 
STATE.—The term ‘value of additional commodities allocated to 
each State’ means the actual cost for additional commodities 
(including the distribution and processing costs incurred by the 
Secretary) as paid by the Secretary under this section and 
allocated to such State. 

“(c) PURCHASE OF ComMoniTIES.—The Secretary shall purchase a 
variety of nutritious and useful commodities of the types that the 
Secretary has the authority to acquire through the Commodity 
Credit Corporation or under section 32 of the Act entitled “An Act 
to amend the Agricultural Adjustment Act, and for other purposes”, 
approved August 24, 1935 (7 U.S.C. 612c note), to supplement the 
—— otherwise provided under the program authorized by 
this Act. 

“(d) Types AND Varieties.—The Secretary shall, to the extent 
practicable and appropriate, purchase types and varieties of 
commodities— 

“(1) with high nutrient density per calorie; 

“(2) that are easily and safely stored; 

“(3) that are convenient to use and consume; 

“(4) that are desired by recipient agencies; and 

“(5) that meet the requirement _ Manone by section 203C(a). 

“(e) AMouNnTs.—During each of the fiscal years 1989 and 1990, the 
Secretary shall spend $120,000,000 to purchase, process, and 
distribute additional commodities under this section. 

“(f) MANDATORY ALLOTMENTS.—In each fiscal year, the Secretary 
shall allot— 

“(1) 60 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 60 
percent of the total value of additional commodities as the 
number of persons in households within the State having in- 
comes below the poverty line bears to the total number of 
persons in households within all States having incomes below 
such poverty line, and each State shall be entitled to receive 
such value of additional commodities; and 

“(2) 40 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 40 
percent of the total value of additional commodities as the 
average monthly number of unemployed persons within the 
State bears to the average monthly number of unemployed 

rsons within all States during the same fiscal year, and each 

tate shall be entitled to receive such value of additional 
commodities. 

“(g) REALLOCATION.—The Secretary shall notify each State of the 
amount of the additional commodities that such State is allotted to 
receive under subsection (f) or subsection (j) if ee, and each 
State shall promptly notify the Secretary if such State determines 
that it will not accept any or all of the commodities made available 
under such allocation. On such a notification by a State, the Sec- 
retary shall reallocate and distribute the amount the State was 
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Disaster 


assistance. 


allocated to receive under the formula prescribed in subsection (f) 
but declined to accept. The Secretary shall further establish proce- 
dures to permit States to decline to receive portions of such alloca- 
tion during each fiscal year as the State determines is appropriate 
and the Secretary shall reallocate and distribute such allocation. In 
the event of pays drought, flood, hurricane, or other natural disaster 

affecting su ee eee ee rsons in a State, county or 
parish, the Secretary may request that States unaffected by such a 
disaster consider assisting affected States by allowing the Secretary 
to reallocate commodities to which each such unaffected State is 
a to States containing areas adversely affected by the 

isaster. 

“(h) ADMINISTRATION.—Subject to subsections (e) and (f), or subsec- 
tion (j) if applicable, purchases under this section shall be made by 
the tary at such times and under such conditions as the 
Secretary determines appropriate within each fiscal year. All such 
commodities carcheaed | or each such fiscal year s be delivered 
at reasonable intervals to States based on the allotments calculated 
under subsection (f), or reallocated under subsection (g), or cal- 
culated under subsection (j) if applicable, before the end of such 
fiscal year. Each State shall be entitled to receive that value of 
additional commodities that results from the application of the 
formula set forth in this section to the total value of additional 
commodities. 

“(i) MAINTENANCE OF Errort.—If a State uses its own funds to 
provide commodities or services to organizations receiving funds or 
services under this section, such State shall not diminish the level of 
support it provides to such organizations or reduce the amount of 
funds available for other nutrition programs in the State in each 


fiscal year. 

“Gj) New Formu.La.—Notwithstanding the provisions of this sec- 
tion that set forth the specific formula for allocating additional 
commodities to each State, the Secretary is authorized to promul- 
gate a different precise formula, after prior notice and comment as 
required by section 553 of title 5, United States Code, only to the 
extent that— 

“(1) any such formula is effective at the outset of, and 
throughout ny given fiscal year; 

“(2) any such formula can be used to precisely calculate the 
amount of commodities to be made available to each State by 
the Secretary for each fiscal year; and 

“(3) such formula provides that each State is entitled to 
receive that value of additional commodities which results from 
the application of such formula to the total value of additional 
commodities. 

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be alain such sums as may be necessary to carry out this 
section.” 


SEC. 105. DISTRIBUTION COSTS AND REGULATIONS. 


(a) DistrisuTION Costs.—Section 204(c\1) of the Temporary Emer- 
gency Food Assistance Act of 1983 (7 U.S.C. 612c note) is amended by 
adding at the end thereof the following new sentence: “States may 
also use funds provided under this paragraph to pay for the costs 
associated with the distribution of commodities under the program 
authorized under section 110 of the Hunger Prevention Act of 1988, 
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and to pay for the costs associated with the distribution of additional 
commodities provided pursuant to section 214.”’. 

(b) ReGuLations.—Section 210 of the Temporary Emergency Food 
Assistance Act of 1983 (7 U.S.C. 612c note) is amended by adding at 
the end thereof the following new subsection: 

“(e) The Secretary is authorized to issue final regulations without 
first issuing proposed regulations (except as otherwise provided for 
in section D14G@) for public comment in order to carry out the 
provisions of sections 213 and 214. If final regulations are issued 
without such prior public comment the Secretary shall permit 
public comment on such regulations, consider pertinent comments, 
and make modifications of such regulations as appropriate not later 
than 1 year after the date of enactment of this subsection. Such final 
and modified regulations shall be accompanied by a statement of the 
basis and purpose for such regulations.”’. 

(c) Stare OprionaL Prioriry.—Section 203B(a) of the Temporary 
Emergency Food Assistance Act of 1983 (7 U.S.C. 612c note) is 
amended by adding at the end thereof the following new sentence: 
“Notwithstanding any other provision of this Act, in the distribution 
of commodities under this Act, each State agency shall have the 
option to give priority to existing food bank networks and other 
organizations whose ongoing primary function is to facilitate the 
distribution of food to low-income households, including food from 
sources other than the Department of Agriculture.”. 


SEC. 106. EXTENSION OF DAIRY EXPORT INCENTIVE PROGRAM. 


Section 153(a) of the Food Security Act of 1985 (15 U.S.C. 713a- 
14(a)) is amended by striking out “1989” and inserting in lieu 
thereof “1990”. 


SEC. 107. EXTENSION OF EXPORT SALES OF DAIRY PRODUCTS. 


Section 1163 of the Food Security Act of 1985 (7 U.S.C. 1731 note) 
is amended— 

(1) in subsection (a), by striking out “fiscal years ending 
September 30, 1986, September 30, 1987, and September 30, 
1988” and inserting in lieu thereof “fiscal years 1986 through 
1990”; and 

(2) in subsection (c), by striking out “1988” and inserting in 
lieu thereof “1990”. 


Subtitle B—Soup Kitchens and Other 
Emergency Food Aid 


SEC. 110 SOUP KITCHENS AND FOODS BANKS. 7 USC 612c note. 


(a) Purrose.—It is the purpose of this section to establish a 
formula so that the amount, measured by their value, of additional 
commodities that are to be provided to each State for redistribution 
to soup kitchens and food banks can be precisely calculated for fiscal 
years 1989 through 1991. The share of commodities, as measured by 
their value, to be provided to each State shall be based 60 percent on 
the number of persons in households within the State having in- 
comes below the poverty level and 40 percent on the number of 
unemployed persons within the State. 

(b) DeFtnirions.—As used in this section — 
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(1) AppITIONAL ComMoprTIEs.—The term “additional commod- 
ities” means commodities purchased under this section in addi- 
tion to the commodities otherwise made available to soup kitch- 
ens and food banks providing nutrition assistance to relieve 
situations of emergency and 

(2) AVERAGE MONTHLY NUMBER OF UNEMPLOYED PERSONS.— 
The term “average monthly number of unemployed persons” 
refers to the average monthly number of unemployed persons 
within each State in the most recent fiscal year for which such 
information is available as determined by the Bureau of Labor 
Statistics of the Department of Labor. 

(3) Foop BANKS.—The term “food bank” refers to public and 
charitable institutions that maintain an established operation 
involving the provision of food or edible commodities, or the 
products thereof, to food pantries, soup kitchens, hunger relief 
centers, or other food or feeding centers that provide meals or 
food to needy persons on a regular basis as an integral part of 
their normal activities. 

aie Poverty LINE.—The term “poverty line” has the same 

given such term in section 673(2) of the Community 
aeevions Block Grant Act (42 U.S.C. 9902(2)). 

(5) Secretary.—The term “Secretary” means the Secretary of 
Agriculture. 

(6) Soup k1tcHENS.—The term “soup kitchens” refers to public 
and charitable institutions that maintain an established feeding 
operation to provide food to needy homeless persons on a regu- 
lar basis as an integral part of their normal activities. 

(7) ToTAL VALUE OF ADDITIONAL COMMODITIES.—The term 
“total value of additional commodities” means the actual cost 
(including the aay a and distribution costs of the Sec- 
retary), as wane the Secretary, for all additional commodities 
purchased under subesotien (c). 

(8) VALUE OF ADDITIONAL COMMODITIES ALLOCATED TO A 
sTate.—The term “value of additional commodities allocated to 
a State” means the actual cost for additional commodities 
(including the processing and distribution costs of the Secretary) 
as paid by the Secretary for commodities purchased under this 
section and allocated to such State. 


(c) AMounts.—During each of the fiscal years 1989 and 1990, the 


Secretary shall spend $40,000,000, and in fiscal year 1991, the 
Secretary shall spend $32,000,000, to purchase, process, and distrib- 
ute additional commodities to States for distribution to soup kitch- 
ens and food banks within a given State that provide nutrition 
assistance to relieve situations of emergency and distress through 
seme of food and meals to needy persons. 


Manpatory ALLOTMENTS.—In each fiscal year, the Secretary 


shall allot— 


(1) 60 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 60 
percent of the total value of additional commodities as the 
number of persons in households within the State having in- 
comes below the poverty line bears to the total number of 
persons in households within all States having incomes below 
such poverty line, and each State shall be entitled to receive 
such value of additional commodities; and 
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(2) 40 percent of the total value of additional commodities 
provided to States in a manner such that the value of additional 
commodities allocated to each State bears the same ratio to 40 
percent of the total value of additional commodities as the 
average monthly number of unemployed persons within the 
State bears to the ave monthly number of unemployed 

rsons within all States during the same fiscal year, and each 

tate shall be entitled to receive such value of additional 
commodities. 

(e) ALLOCATION AND REALLOCATION.— 

(1) NoTIFICATION BY SECRETARY.—The Secretary shall notify 
each State of the amount of the allocation that the State is 
entitled to receive under subsection (d). 

(2) NOTIFICATION BY STATE.— 

(A) ACCEPTANCE AMOUNT.—A State shall promptly notify Homeless 
the Secretary of the amount of commodities that will be persons. 
accepted by soup kitchens or food banks. In determining 
such amount, the State shall give priority to institutions 
that provide meals to homeless individuals. 

(B) Less THAN FULL AMOUNT ACCEPTED.—A State shall 
promptly notify the Secretary if the State determines that 

ill not accept the full amount of the allocation under 
subsection (d) (or a — thereof). 

(3) REALLOCATION.—Whenever the Secretary receives a 
notification under paragraph (2\B), the Secretary shall reallo- 
cate and distribute the amount of such allocation (or any por- 
tion thereof) not accepted, in a fair and equitable manner 
among the States that accept the full amount of their respective 
allocations under subsection (d) and that have requested receipt 
of additional allocations. 

(f) ADMINISTRATION.—Subject to subsection (c), purchases under 
this section shall be made by the Secretary at such times and under 
such conditions as the Secretary determines to be appropriate 
within each fiscal year. All commodities purchased under subsection 
(c) within each fiscal year shall be provided to States prior to the end 
of each such fiscal year. 

) ANCE OF Errort.—If a State uses its own funds to 
provide commodities or services under this section, such State funds 
shall not be obtained from existing Federal or State programs. 

(h) INcREASED Commonity LEVELS AND MAINTENANCE OF EFFORT.— 

(1) INCREASED COMMODITY LEVELS.—Commodities provided 
under the amendments made by section 104 and under this 
section shall be in addition to the commodities otherwise pro- 
vided (through commodity donations traditionally provided by 
the Secretary or the Commodity Credit Corporation) to emer- 
gency feeding organizations. The value of the commodity dona- 
tions teailiticmaty provided to such organizations shall not be 
diminished as a result of the paces required by the amend- 
ments made by section 104 and this section. 

(2) FEDERAL MAINTENANCE.—The purchase of commodities re- 

uired under the amendments made by section 104 and under 

is section, shall not be made in such a manner as to cause any 
reduction in the value of the bonus commodities that would 
otherwise be distributed, in the absence of section 104 and this 
section, to charitable institutions, or to any other domestic food 
assistance program, such as the jecereces authorized under the 

National School Lunch Act, the Child Nutrition Act of 1966, the 
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7 USC 612c note. 


Voluntarism, 


Food Stamp Act of 1977, or sections 4 and 5 of the Agriculture 
and Consumer Protection Act of 1973. 

(3) OTHER MAINTENANCE.—Local agencies receiving commod- 
ities purchased under this section shall provide an assurance to 
the State that donations of foodstuffs from other sources shall 
not be diminished as a result of the receipt of commodities 
under this section. 

(i) NEw Formu.a.—Notwithstanding the provisions of this section 
that set forth the specific formula for allocating additional commod- 
ities to each State, the Secretary is authorized to establish a dif- 
ferent precise formula, after prior notice and comment as required 
by section 553 of title 5, United States Code, only to the extent 
that— 

(1) any such formula is effective at the outset of, and through- 
out any given fiscal year; 

(2) any such formula can be used to precisely calculate the 
amount of commodities to be made available to each State by 
the Secretary for each fiscal year; and 

(3) such formula provides that each State is entitled to receive 
that value of additional commodities which results from the 
application of such formula to the total value of additional 
commodities. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 111. GLEANING TECHNICAL ASSISTANCE. 


(a) GLEANING DeFINep.—As used in this section, the term “glean- 
ing” means— 

(1) obtaining harvested or unharvested agricultural products 
from farmers, processors, or retailers; or 

(2) obtaining food or meals donated by public or private 
entities (where State and local health and food safety regula- 
tions permit such donations); 

in order to facilitate the distribution of such products or such food or 
meals to needy individuals, but only if such products or such food or 
meals, and the access to such, are obtained with the permission of 
the owner and without charge therefor. 

(b) Duties.—The Secretary of Agriculture shall provide technical 
assistance to State and local agencies to— 

(1) assist such agencies in encouraging public and private 
nonprofit organizations to initiate and carry out gleaning activi- 
ties and in providing technical assistance to organizations and 
individuals involved in gleaning; and 

(2) assist such agencies in collecting information on the kinds, 
amounts, and geographical location of agricultural products and 
food or meals available for gleaning. 

(c) ADMINISTRATION.—The Secretary of Agriculture may use 
Department of Agriculture employees and volunteers, as may be 
necessary, to carry out this section. ; ° 

(d) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated $500,000 for each of fiscal 
years 1989 and 1990. 
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Subtitle C—Basic Food Stamp Benefit Levels 


SEC. 120. THRIFTY FOOD PLAN. 


Section 3(0) of the Food Stamp Act of 1977 (7 U.S.C. 2012(0)) is 
amended— 
(1) in clause (7), by striking out “and” at the end thereof; 
(2) in clause (8), by inserting “through October 1, 1987” after 
“thereafter”; and 
(3) by striking out the colon and all that follows through the 
riod at the end thereof and inserting in lieu thereof the 
ollowing: “, (9) on October 1, 1988, adjust the cost of such diet to 
reflect 100.65 percent of the cost of the thrifty food plan in the 
preceding June, and round the result to the nearest lower dollar 
increment for each household size, (10) on October 1, 1989, 
adjust the cost of such diet to reflect 102.05 percent of the cost, 
in the preceding June (without regard to the adjustment made 
under clause (9)), of the then most recent thrifty food plan as 
determined by the Secretary or the cost of the thrifty food plan 
in effect on the date of enactment of the Hunger Prevention Act 
of 1988, whichever is greater, and round the result to the 
nearest lower dollar increment for each household size, and (11) 
on October 1, 1990, and each October 1 thereafter, adjust the 
cost of such diet to reflect 103 percent of the cost, in the 
preceding June (without regard to any previous adjustment 
made under clause (9), (10), or this clause), of the then most 
recent thrifty food plan as determined by the Secretary or the 
cost of the thrifty food plan in effect on the date of enactment of 
the Hunger Prevention Act of 1988, whichever is greater, and 
round the result to the nearest lower dollar increment for each 
household size.”’. 


Subtitle D—Commodity Supplemental Food 
Program 


SEC. 130. CONTINUATION OF PROVISION OF CHEESE SUPPLIES. 


Notwithstanding any other provision of law, the Commodity 
Credit Corporation shall, to the extent that the Commodity Credit 
Corporation’s inventory levels permit, provide 7,000,000 pounds of 
cheese in each of the fiscal years 1989 and 1990 to the Secretary of 
Agriculture and the Secretary shall provide such amounts of cheese 
to the Commodity Supplemental Food Program authorized under 
section 4(a) of the Agriculture and Consumer Protection Act of 1973 
(Public Law 93-86; 7 U.S.C. 612c note) before the end of each fiscal 
year. 


TITLE II—NUTRITION IMPROVEMENTS 
Subtitle A—Food Stamp Act of 1977 


SEC. 201. CATEGORICAL ELIGIBILITY. 


The second sentence of section 5(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(a)) is amended— 
(1) by striking out “during the period”; and 


7 USC 612c note. 
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Homeless 
persons. 


Aged persons. 


Handicapped 
persons. 


Reports. 


(2) by striking out “and ending on September 30, 1989”. 


SEC. 202. REPORTING REQUIREMENTS AND CALCULATION OF HOUSE- 
HOLD INCOME. 


(a) CALCULATION OF HouSEHOLD INCOME.—Section 5(f) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(f) is amended by striking out 
jose it (2) and inserting in lieu thereof the following new 


paragrap 
(2A) Households not required to submit monthly reports of their 
income and household circumstances under section 6(c\1) shall have 
pues TN calculated on a prospective basis, as provided in para- 
oeB) Households required to submit monthly reports of their 
income and household circumstances under section 6(c\(1) shall have 
their income calculated on a retrospective basis, as provided in 
paragraph (3\B), except that in the case of the first. month, or at the 
option of the State the first and second months, in a continuous 
period in which a household is certified, the State mcy shall 
determine the amount of benefits on the basis of the household’s 
ry and other relevant circumstances in such first or second 
mon 
(b) OprionaL Montuiy Reportinc.—Section 6(c) of such Act (7 
U.S.C. 2015(c)) is amended by striking out paragraph (1) and insert- 
in lieu thereof the following new paragraph: 
“(1XA) A State agency may require certain categories of 
households to file periodic reports of income and household 
circumstances in accordance with standards prescribed by the 
Secretary, ene that a State agency may not require periodic 


speeee oy 
t or seasonal farmworker households; 
“dt households in which all members are homeless 
individuals; or 
“(iii) households that have no earned income and in 
which all adult members are elderly or disabled. 

‘(B) Each household that is not required to file such periodic 
reports on a monthly basis shall be required to report or cause 
to be reported to the State agency changes in income or house- 
hold circumstances that the Secre' coat neceaeary to 
assure accurate eligibility and benefit determinations.” 

(c) Montuiy Notice.—Section 6(cX2) of such ‘Act “1 USC. 

ane is amended— 
by striking out “and (D)” and gow “(D)”; and 

@ by inserting before the period the following: “, and (E) be 

provided each month (or other agen period) with an a pro- 

ne: simple form for making the required reports of the 

ousehold together with clear instructions explaining how to 

complete the form and the rights and responsibilities of the 
household under any periodic reporting system”’. 


SEC. 203. BENEFITS FOR HOUSEHOLDS SUBJECT TO PRORATING. 


(a) In GENERAL.—Section &(c) of the Food Stamp Act of 1977 (7 
U $ C. 2017(c)) is amended— 
(1) by somene ne the first and second sentences as para- 
erephe (1) and (2), Dig gees 
h (2) (as so redesignated) y redesignating 
clauses. (1), (2), aad (3) as subparagraphs (A), ‘e and (C) respec- 
tively; an 
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3) by adding at the end thereof the following new paragraph: 

(3) y* eligible household applying after the 15th day of the 
month shall receive, in lieu of its initial allotment and its regular 
allotment for the following month, an allotment that is the aggre- 
gate of the initial allotment and the first regular allotment, which 
shall be in accordance with paragraphs (3) and (9) of 


section 11(e).’”’. 
(b) CoNFORMING AMENDMENT.—Section Th) is amended— 7 USC 2016. 
(1) by striking out “(1)”; and 
(2) by repealing paragraph (2). 
SEC. 204. OPTIONAL FOOD STAMP INFORMATION ACTIVITIES. 
(a) OPTIONAL INFORMATION ACTIVITIES.—Sub ph (A) of sec- 


tion 11(eX1) of the Food Stamp Act of 1977 (7 U.S.C. 3020(eX1XA)) i is 
amended to read as follows: “(A) at the option of the State agency, 
inform low-income households about the availability, eligibility 
a. application procedures, and benefits of the food stamp 
program; an 
Bo Athasraariv pogo .—Section 16(aX4) o: ~eah gre (7 U.S.C. 
a\(4)) is amen striking out “permit ” and inserting in 
lieu thereof “, including those undertaken”’. 


SEC. 205. EXTENSION OF HOMELESS AMENDMENTS. 


Section 11002(f(3) of the Homeless Eligibility Clarification Act (7 
U.S.C. 2012 note) is amended by inserting “ », except those amend- 
ments made by subsection (b),” after ‘ ‘this section”. 


Subtitle B—Child Nutrition Act of 1966, and 
National School Lunch Act 


SEC. 210. IMPROVEMENT OF SCHOOL BREAKFAST PROGRAM. 


The first sentence of section 4(bX3) of the Child Nutrition Act of 
1966 (42 U.S.C. 1773(bX3)) is amended by striking out “3 cents” and 
inserting in lieu thereof “6 cents”. 


SEC, 211. ADDITION OF ONE SNACK OR ONE MEAL TO THE CHILD CARE 
FOOD PROGRAM. 


Section 17(f(2\B) of the National Airs Lunch Act (42 U.S.C. 
1766(£X2B)) i is amended by inserting before the period the following: 
‘, or in the case of an institution (but not in the case of a family or 
group day care home sponsoring organization), two meals and two 
supplements or three meals and one su ey per day per child, 
for children that are maintained in a child care setting for eight or 
more hours per day.”’. 


SEC. 212, ACCESS OF HOMELESS WOMEN, INFANTS, AND CHILDREN TO 
THE SPECIAL SUPPLEMENTAL FOOD PROGRAM. 


(a) Derinitions.—Section 17(b) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(b)) is amended by adding at the end thereof the 
following new paragraph: 

“(15) ‘Homeless individual’ means— 
“(A) an individual who lacks a fixed and regular night- 
time residence; or 
_ “(B) an individual whose primary nighttime residence 
1s— 
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Homeless 
persons. 


Schools and 
colleges. 


“(@i) a su meee a cept sesceg God or privately operated shel- 
ter (includi l or congregate shelter) 
designed to edhotisty tenance living accommodations; 

“(ii) an institution that provides a temporary resi- 
dence for individuals intended to be institutionalized; 

“Gii) a temporary accommodation in the residence of 
another individual; or 

“(iv) a public or private place not designed for, or 
ordinarily used as, a regular sleeping accommodation 
for human beings.”. 

(b) GeneRAL AutHority.—The last sentence of section 17(cX1) of 
the Child Nutrition Act of 1966 (42 U.S.C. 1786(c)\(1)) is amended to 
read as follows: “The program shall be supplementary to— 

“(A) the food stamp program; 

“(B) any program tree which foods are distributed to needy 
families in lieu of food stamps; and 

“(C) receipt of food or coals from soup kitchens, or shelters, 
or other forms of emergency food assistance.” 

(c) Srare ApMINISTRATION.—Section 17(f) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(f)) is amended— 

(1) in paragraph (1XCXiv), by striking out “migrants” and 
inserting in lieu thereof “migrants, homeless individuals,” 

(2) in paragraph (8A), by inserting “organizations and. agen- 
cies serving homeless individuals and shelters for victims of 
domestic violence,” after “Indian tribal organizations,”; 

(3) in paragraph (13), by striking out “cultural eating pat- 
terns.” and inserting in lieu thereof the following: “cultural 
eating patterns, and, in the case of homeless individuals, the 
special needs and problems of such individuals.”; and 

(4) by adding at the end thereof the following new paragraph: 

“(17) The State agency may adopt methods of delivering 
benefits to accommodate the special needs and problems of 
homeless individuals.’’. 


SEC. 213. SUMMER FEEDING PROGRAM. 


(a) ExicrsLe Service Instrrutions.—Section 13(aX1) of the Na- 
tional ge Lunch Act (42 U.S.C. 176l(aX)) 1 is amended in subpara- 
graph (B), by inserting “, public or private nonprofit higher 
education | institutions participating in the National Youth Sports 

” after “county governments”. 

(b) Evicrste Private NonPROFIT ORGANIZATIONS.—Section 13(a) of 

the Act <A amended by adding at the end thereof the following new 


paragraph: 

“(TXA) Not later than May 1, 1989, the Secretary shall institute 
Statewide demonstration projects in five States in which private 
nonprofit organizations, as defined in subparagraph (B) (other than 
organizations already eligible under section 13(a)(1)), shall be eli- 
gible for the program under the same terms and conditions as other 
service institutions. 

“(B) As used in this paragraph, the term ‘private nonprofit 
organizations’ means those organizations that— 

“(i) serve no more than 2,500 children per day and operate at 
not more than 5 sites; 

“(ii) use self-preparation facilities to prepare meals, or obtain 
meals from a public facility (such as a school district, public 
hospital, or State university); 
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“(iii) operate in areas where a school food authority or the 
local, municipal, or county government has not indicated by 
March 1 of any year that such authority or unit of local 
government will operate a program under this section in such 


ear; 

“(iv) exercise full control and authority over the operation of 
the program at all sites under their sponsorship; 

“(v) provide ongoing year-around activities for children; 

“(vi) demonstrate that such organizations have adequate 
management and the fiscal capacity to operate a program under 
this section; and 

“(vii) meet applicable State and local health, safety, and Safety. 
sanitation standards.”’. 


SEC. 214. DEPARTMENT OF DEFENSE CHILD CARE FEEDING PROGRAM. 


Section 17(h) of the National School Lunch Act (42 U.S.C. 1766(h)) 
is amended— 
(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) The Secretary is authorized to provide agricultural commod- 
ities obtained by the Secretary under the provisions of the Agricul- 
tural Act of 1949 (7 U.S.C. 1421 et seq.) and donated under the 
provisions of section 416 of such Act, to the Department of Defense 
for use by its institutions providing child care services, when such 
commodities are in excess of the quantities needed to meet the needs 
of all other child nutrition programs, domestic and foreign food 
assistance and export enhancement programs. The pacrstery shall 
require reimbursement from the Department of Defense for the 
costs, or some portion thereof, of delivering such commodities to 
overseas locations, unless the Secretary determines that it is in the 
best interest of the program that the Department of Agriculture 
shall assume such costs.”’. 


Subtitle C—Food Processing and Distribution 


SEC. 220. ENCOURAGEMENT OF FOOD PROCESSING AND DISTRIBUTION 7 USC 612c note. 
BY ELIGIBLE RECIPIENT AGENCIES. 


(a) SOLICITATION OF APPLICATIONS.— 

(1) IN GeNEeRAL.—Not later than 60 days after the date of 
enactment of this Act, the Secretary of Agriculture shall, to the 
extent that the Commodity Credit Corporation's invento 
levels permit, solicit applications, in accordance with paragrap 
(2), for surplus commodities available for distribution under 
section 202 of the Temporary Emergency Food Assistance Act of 
1983 (7 U.S.C. 612c note). 

(2) REQUIREMENTS.—The solicitation by the Secretary of Agri- 
culture under paragraph (1) shall be in the form of a request 
that any eligible recipient any (as defined in section 201A of 
the Temporary Emergency Food Assistance Act of 1983) submit 
an application to the Secretary that shall include an assurance 
that such agency will— 

(A) process any agricultural commodity received in re- 
sponse to such application into end-use products suitable for 
distribution through the Temporary Emergency Food 
Assistance Program; 
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Health and 


medical care. 


‘. ex pe such products for use by individual house- 
G) 

(C)  setribute such products to State agencies responsible 
for the administration of the Temporary Emergency Food 
Assistance Program, at no cost to the State agency, for 
distribution through the Temporary Emergency Food 
Assistance Program. 


(3) PROHIBITION ON PAYMENT OF PROCESSING COSTS.—Funds 
made available under section 204 of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c note) or funds of the 
Commodity Credit Corporation shall not be used to pay any 
costs incurred for the processing, storage, transportation or 
distribution of the commodities or end-use products prior to 
their delivery to the State agency. 

) REVIEW OF ICATIONS.— 

(1) Tome oF REvIEW.—Not later than 60 days after the Sec- 

retary of Agriculture receives an application solicited under 
subsection (a), the Secretary shall approve or disapprove such 
application. 

(2) NoTIcE OF DISAPPROVAL.—If the Secretary yer eagle the 
PY sag Son submitted under subsection (a), the Secretary shall 

orm the applicant of the reasons for such disapproval. 


TITLE ITI—ADMINISTRATIVE 
IMPROVEMENTS AND SIMPLIFICATION 


SEC. 301. REFERENCES TO THE FOOD STAMP ACT OF 1977. 


Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 


Subtitle A—Reducing Unnecessary Paperwork 


SEC. 310. SIMPLIFIED APPLICATION FORMS. 


Section 11(eX2) (7 U.S.C. 2020(e\(2)), is amended b inserting after 
“exigencies as determined by the Secretary” the following: “, and in 
approving such deviation, the Secretary takes into account whether 
such State forms are to use, brief and readable. In consultation 
with the Secretary of Health and Human Services, the Secretary 
shall develop a program to provide assistance to States that request 
assistance in the development of brief, simply-written and readable 
application forms including application forms that cover the food 
stamp program, the aid to families with dependent children Se 
oe under ay A of title IV of the Social Security Act (42 U. 
01 et seq.), and medical assistance programs siimiolctered by the 
retary of Health and Human Services under title XIX of the 
Social Security Act (42 U.S.C. 1396 et seq.). Each food stamp applica- 
tion form shall contain, in plain and prominent langusce on its 
front cover, Fy place where applicants can write their names, 
addresses, and signatures, and instructions in understandable terms 
informing households of their right to file the application without 
immediately completing additional sections, describing the expe- 
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dited processing requirements of section 11(eX9) and informing 
households that benefits are provided only from the date of 
application”. 

SEC. 311. STATEMENT OF REQUIRED VERIFICATION. 


Section 11(e3) (7 U.S.C. 2020(e3)) is amended by inserting before 
the semicolon at the end thereof the following: “, and that the State 
spuxy shee é' 
“(A) provide each applicant household, at the time of 
application, a clear written statement explaining what acts 
the household must perform to cooperate in obtaining ver- 
ification and otherwise completing the application process; 

“(B) assist each applicant household in obtaining appro- 
priate verification and completing the application process; 

“(C) not require any household to submit additional proof 
of a matter on which the State agency already has current 
verification as determined under regulations issued by the 
Secretary, unless the State agency has reason to believe 
that the information possessed by the agency is inaccurate, 
incomplete, or inconsistent; 

“(D) subject to subperegreph not deny any applica- 
tion for participation under this program solely because of 
the failure of a person outside the household to cooperate 
(other than an individual failing to cooperate who would 
otherwise be a household member but for the operation of 
any of the individual disqualification provisions of subsec- 
tions (b), (d), (e), (), and (g) of section 6; and 

“(E) process applications if a household complies with the 
requirements of the first sentence of section 6(c), by taking 
appropriate steps to verify information otherwise requi 
to be verified under this Act’. 


Subtitle B—Assuring Accurate Issuance of 
Benefits 


SEC. 320. CORRECTING IMPROPER DENIALS AND UNDERISSUANCES. 


Section 11 (7 U.S.C. 2020) is amended by adding at the end thereof 
the following new subsection: 

“(p) When a State agency learns, through its own reviews under 
section 16 or other reviews, or through other sources, that it has 
rey denied, terminated, or underissued benefits to an eli- 
gible household, the State agency shall promptly restore any im- 
properly denied benefits to the extent required by sections 11(eX11) 
and 14(b), and shall take other steps to prevent a recurrence of such 
errors where such error was caused by the application of State 
agency practices, rules or procedures inconsistent with the require- 
ments of this Act or with regulations or policies of the Secretary 
issued under the authority of this Act.”. 


SEC. 321. SPECIAL TRAINING OF STATE PERSONNEL INVOLVED IN 
CERTIFYING FARM HOUSEHOLDS. 
(a) TrRatnrinGc.—Section 11(e\6) (7 U.S.C. 2020(eX6)) is amended— 


(1) by striking out ‘‘and (C)” at the end of subparagraph (B) 
and inserting in lieu thereof “(C)”; and 
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Contracts. 
Voluntarism. 


Communications 
and 


telecommuni- 
cations. 


Aged persons. 
Handicapped 
persons. 


(2) by inserting at the end thereof the following: “(D) the State 
agency, at its option, may undertake intensive training to 
ensure that State agency personnel who undertake the certifi- 
cation of households that include a member wig engages in 
farming are qualified to perform such certificatio: 

mc TRAINING Marertats.—Section 16 (7 U.S.C. 2028) is amended 
by adding at the end thereof the foll new subsection: 
(le) Not later than 180 days after the date of the enactment of the 

Hunger Prevention Act of 1988, and annually thereafter, the Sec- 


agency personnel who undertake il certification of households that 


farming.”’. 
(c) TecHNIcAL CorRECTIONS.—Section 16 (7 U.S.C. 2025) is amend- 
ed by redesignating subsection (h), as added by section 121(bX(5) of 
the lounigretion Reform and Control Act of 1986, as subsection (j). 


SEC, 322. TRAINING OF CERTIFICATION WORKERS AND COMMUNITY 
RESOURCES. 


(a) TRAINING CERTIFICATION WorKeERS.—Section 11(eX6XC) (7 
US.C. Cag at Sha is amended— 
by striking out “undertake to”; and 
@) by inserting “so that eligible households are promptly and 
accurately certified to receive the allotments for which they are 
eligible under this Act” after “such certification” 
(b) Community Resources.—Section 11(eX6) (7 US.C. 2020(eX6)) 
2 amended b nd section 321(a) and subsection (a)) is further amended 
by adding at the end thereof the following new subparagraph: “and 
(E) at its option, the State agency may provide, or contract for the 
provision of, training and assistance to persons working with volun- 
teer or nonprofit organizations that provide program information 
rales or es screening to persons potentially eligible for 
ood stam 


SEC. 323. PREVENTING INCORRECT ISSUANCES. 


Section 1l(e) (7 U.S.C. 2020(e)) (as amended by section 311) is 
further amended by inserting before the semicolon at the end of 
paragraph (3), the following: “, and that the State agency shall 
provide the household, at the time of each certification and 
recertification, with a statement describing the reporting respon- 
sibilities of the household under this Act, and provide a toll-free or 
local telephone number, or a telephone number at which collect 
calls will be accepted by the State agency, at which the household 
may reach an appropriate representative of the State agency”. 


Subtitle C—Reducing Barriers in Rural 
America 


SEC. 330. TRANSPORTATION DIFFICULTIES IN RURAL AREAS. 


Section 11(e\(2) (7 U.S.C. 2020(e(2)) (as amended by section 310), is 
further amended by strikin out “The State Agency shall comply” 
and all that follows through “certified properly,” and insertin 
lieu thereof the following new sentences: “The State agency s. all 
waive in-office interviews, on a household’s request, if a household is 
unable to appoint an authorized representative pursuant to para- 
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graph (7) and has no adult household members able to come to the 
appropriate State agency office because such members are elderly, 
are mentally or physically handicapped, live in a location not served 
by a certification office, or have transportation difficulties or similar 
ips as determined by the State seuacy Gack uding hardships 
due to residing in a rural area, illness, care of a household member, 
prolonged severe —— or work or training hours). If an in-office 
interview is waived, the State agency pe Be conduct a telephone 
interview or a home visit. The State agency shall —- for tele- 
hone contact by, mail delivery of forms to, and mail return of 
forms by, households that have transportation difficulties or simi- 


Subtitle D—Eliminating Inequities for 
Farmers and Others 


SEC. 340. CONTINUATION OF FOOD STAMPS TO PARTICIPANTS IN CASH- 
OUTS OF OTHER BENEFIT PROGRAMS. 


Section 5(d)(1) (7 U.S.C. 2014(d\1)) i is amended— 
a, by striking out “and except as provided in subsection (k),”, 


“| by inserting after “to a household” the following: “(not- 
withstanding its conversion in whole or in part to direct pay- 
ments to households pursuant to any demonstration project 
carried out or authorized under Federal law including dem- 
pos projects created by the waiver of provisions of Fed- 
eral law 


SEC. 341. ANNUALIZING SELF-EMPLOYMENT INCOME AND EXPENSES 
FROM FARMING. 


Section 5(f(1A) (7 U.S.C. 2014(f(1(A)) is amended— 

(lL) in the second sentence by striking out “preceding” and 
inserting in lieu thereof “first’”’; and 

(2) by inserting after the first sentence the following new 
sinshaiaes “Notwithstanding the preceding sentence, household 
income resulting from the self-employment of a member in a 
farming operation, who derives i ene from such farming oper- 
— and who has irregular expe roduce such income, 
may at the option of the houssiold, bi be “calculated by averaging 

such income and expenses over a 12-month period.”’. 


SEC. 342. HOUSEHOLDS IN TRANSITION. 


Section 5g) (7 U.S.C. 2014(g)) is amended by adding at the end 
thereof the following new sentence: “In the case of farm meoperty 
(including land, equipment, and su: ul supesine) Sons that is essential to the 
enplarnest of a household r in a farming operation, the 

Secretary shall exclude from ‘financial resources the value of such 
property until the expiration of the Leet pees beginning on the 
date such member ceases to be self-employed in farming.”. 

SEC. 343. TECHNICAL CORRECTION TO EXCLUSION OF ENERGY ASSIST- 
ANCE FROM FOOD STAMP INCOME. 
set hp ig (7 U.S.C. ac sin is sete ‘ 
in the matter preceding ubparagrap y striking out 

“under” and inserting i in lieu thereof “for the purpose of provid- 

ing energy assistance’; 


Communications 
and 
telecommuni- 
cations. 


Real property. 
a 


unemployment. 
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Blind persons. 


(2) in subparagraph (A), to read as follows: “(A) under any 
Federal law, or’’; ont 
(3) in subparagraph (B)— 


(A) by na out “any” and inserting in lieu thereof 
“under any”; an 

(B) by striking out “for the purpose of providing energy 
assistance”. 


SEC. 344. CIVIL MONEY PENALTIES AND DISQUALIFICATION OF RETAIL 
FOOD STORES AND WHOLESALE FOOD CONCERNS. 


Section 12(bX3) (7 U.S.C. 2021(b\3)) is amended to read as follows: 
*(3) permanent upon— 
‘(A) the third occasion of disqualification; or 
“(B) the first occasion or any subsequent occasion of a 
disqualification based on the purchase of coupons or 
trafficking in coupons or authorization cards by a retail 
food store or wholesale food concern, except that the Sec- 
retary shall have the discretion to impose a civil money 
penalty of up to $20,000 in lieu of disqualification under 
this subparagraph, for such purchase of coupons or traffick- 
ing in coupons or cards that constitutes a violation of the 
provisions of this Act or the regulations issued pursuant to 
this Act, if the Secretary determines that there is substan- 
- oremne po such aig - food concere = an = 
ve policy and program in to prevent violations of the 
Act and the regulations.”. 


Subtitle E—Reducing Barriers for the Elderly 
and Disabled 


SEC. 350. DISABLED PERSONS RECEIVING BENEFITS UNDER STANDARDS 
AT LEAST AS STRINGENT AS THOSE IN THE SOCIAL SECURITY 
ACT. 


Teregrepn (2) of section 3(r) (7 U.S.C. 2012(r)) is amended to read 
as follows: 

“(2A) receives supplemental security income benefits under 
title XVI of the Security Act (42 U.S.C. 1381 et seq.), or 
Federally or State administered apenense! benefits of the 
type described in section 212(a) of Public Law 93-66 (42 U.S.C. 
1382 note), or 

“(B) receives Federally or State administered supplemental 
assistance of the type described in section 1616(a) of the Social 
Security Act (42 U.S.C. 1382e(a)), interim assistance pending 
receipt of supplemental security income, disability-related medi- 
cal assistance under title of the Social Security Act (42 
U.S.C. 1396 et ye disability-based State general assistance 
benefits, if the determines that such benefits are 
conditioned on meeting ility or blindness criteria at least 
. stringent as those used under title XVI of the Social Security 

ct;”’. 

SEC. 351. SIMPLIFIED PROCEDURE FOR CLAIMING EXCESS MEDICAL 
DEDUCTION. 


Section Ke) (7 U.S.C. 2014(e)) is amended by adding at the end 
thereof the following new sentences: “State agencies shall offer 
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eligible households a method of claiming a deduction for recurring 
medical expenses that are initially verified under the excess medical 
expense deduction provided for in subparagraph (A), in lieu of 
submitting information or verification on actual expenses on a 
monthly basis. The method described in the p ne a shall 
be designed to minimize the administrative bi nm for eligible 
elderly and disabled household members choosing to deduct their 
recurrent medical expenses pursuant to such method.”. 


SEC. 352. COORDINATED APPLICATION. 


The second sentence of section 11(i) (7 U.S.C. 2020(i)) is amended to 
read as follows: “In nomen to implementing paragraphs (1) 
through (4), the State agency shall inform applicants for benefits 
under part A of title IV of the Social Security Act (42 U.S.C. 601 et 
seq.) that such applicants exo tiong 4 file, along with their application for 
such benefits, an or benefits under this Act, and that if 
such applicants file, they shall have a single interview for food 
stamps and for benefits under part A of title IV of the Social 
Security Act.’”’. 


TITLE IV—FAMILY SELF-SUFFICIENCY 


SEC. 401. REFERENCES TO THE FOOD STAMP ACT OF 1977. 


Except as otherwise specifically provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment to, 
or re of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 


SEC. 402. EXCLUSION FOR ADVANCE PAYMENT OF EARNED INCOME 
CREDIT. 


8°) Hoa (7 U.S.C. 2014(d)) is amended— 
“syn by eriking out “and (13)” and inserting in lieu thereof 
> an 
(2) by inserting before the period at the end thereof the 
following: “, (14) any payment made to the household under 
section 3507 of the Internal Revenue Code of 1986 (relating to 
advance payment of earned income credit)”. 


SEC. 403. DEDUCTION FOR DEPENDENT CARE. 


(a) In GENERAL.—Section 5(d) (7 U.S.C. 2014(d)) (as amended by 
section 402) is further amended by inserting before the period at the 
end thereof the following: “, and (15) any payment made to the 
household under section 6(dX4XD) for work related expenses or for 
dependent care”’. 

(b) Depuction.—Section 5(e) (7 U.S.C. 2014(e)) is amended— 

(1) in the matter | receding paragraph (1) of the fourth sen- 
tence by inserting “and ex xpenses | that are paid = section 
6X4) | for dependent care” after “third party”; and 

(2) in paragraph (1) of the fourth sentence, by inserting after 
“$160 a month” the following: ‘for each dependent”. 


SEC. 404. EMPLOYMENT AND TRAINING. 


(a) COMPONENTS OF EMPLOYMENT AND TRAINING PRoGRAMS.—Sec- 
tion 6(d4\B) (7 U. $. C 2015(d)4)(B)) is amended— 
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Education. 


Regulations. 


Grants. 


Transportation. 


Contracts. 


(1) in clause (i), by striking out “have no obligation” through 


“State agency shall”; 
(2) inlets (v)— 


(A) by inserting “or the State under ———— issued by 
the Secretary,” r “the Secretary”; an 
(B) by inserting “employment, educational and training” 
after “‘other’; 
(3) by redesignating clause (v) (as amended by paragraph (2)) 
as clause (vi) ; an 
(4) inserting after clause (iv), the following new clause: 
“(y) Educational programs or activities to improve basic skills 
or otherwise improve employability, including educational pro- 
grams determined by the State agency to expand the job search 
abilities or ay ility of those subject to the program under 


this 
(b) EMPLOYMENT ASSIGNMENTS AND CONCILIATION.—Section 6(d)(4) 
Seen CLL By retecignotinc extamcsigcatsa 1, (0) (Ih (0, -aeil) 
y paragra , UW), We), , an as 
sub phs (D, (J), (K), (MD) and (N ), ively; and 
(2) by inserting after subparagraph (G), the following new 


subparagraph: 
“(HXi) The ocretiey shall issue regulations under which each 
State agency shall establish a conciliation procedure for the resolu- 
tion of disputes involving the participation of an individual in the 


program. 

“(i) Federal funds made available to a State agency for purposes 
of the component authorized under subparagraph (BXv) s not be 
used to supplant non-Federal funds used for existing services and 
activities that promote the purposes of this component.”. 

(c) PARTICIPANTS’ ExpENsES.—Section 6(d\(4\D) (as redesignated by 
subsection (b) of this section), is amended to read as follows: 

“(IXi) The State agency shall provide payments or reimburse- 
— to a in programs rece out ae wine gs ‘ ph, 
including indivi participating under su p , for— 

“) the actual costs of transportation and ethos actual costs 
(other than dependent care costs), that are reasonably necessary 
and directly related to participation in the program, except that 
the State agency ney limit such reimbursement to each partici- 
pant to $25 per month; and 

“(I) the actual costs of such dependent care expenses that are 
determined by the State agency to be necessary for the partici- 
pation of an individual in the program (other than an individual 
who is the caretaker relative of a dependent in a family receiv- 
ing benefits under part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.)) in a local area where an employment, 
training, or education program under title IV of such Act is in 
bao or was in operation, on the date of enactment of the 

unger Prevention Act of 1988, but in no event shall such 
payment or reimbursements exceed $160 per dependent per 
month. Individuals subject to the program under this paragraph 
may not be uired to participate if dependent care costs 
exceed $160 per dependent per month. 

“(ii) In lieu of providing reimbursements or payments for depend- 
ent care expenses under clause (i), a State agency may, at its option, 
arrange for dependent care through providers by the use of pur- 
chase of service contracts or vouchers or by providing vouchers to 
the household. 
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“(iii) The value of any dependent care services provided for or 
arranged under clause (ii), or any amount received as a payment or 
reimbursement under clause (i), shall— 

“(I) not be treated as income for the purposes of any other 
Federal or federally assisted program that bases eligibility for, 
or the amount of benefits on, need; and 

“(II) not be claimed as an employment-related expense for the 
purposes of the credit provided under section 21 of the Internal 
Revenue Code of 1986.”. 

‘(d) PerrorMANCE STANDARDS AND PARTICIPATION STANDARDS.— 
Section 6(dX4) (7 U.S.C. 2015(d\4)) is amended by inserting after 
subparagraph (K) (as redesignated by subsection (b)) the following 
new subparagraph: 

“(LXi) The Secretary shall establish, in accordance with this 
subparagraph, performance standards that are applicable to employ- 
ment and training programs carried out under this paragraph. 

“(ii) The performance standards referred to in clause (i) shall be 
developed by the Secretary after consultation with the Office of 
Technology Assessment, the Secretary of Labor, the Secretary of 
Health and Human Services, appropriate State officials designated 
for purposes of this clause by the chief executive officers of the 
States, other appropriate experts, and representatives of households 
participating in the food stamp program. Such performance stand- 
ards (which shall be coordina with the corresponding perform- 
ance standards under the Job Training Partnership Act (29 U.S.C. 
1501 et seq.) and the performance standards under title IV of the 
Social Security Act (42 U.S.C. 601 et seq.), taking into consideration 
the differi charecteriaticn of such households)— 

“(D shall be measured by employment outcomes and shall be 
based on the degree of success that may reasonably be expected 
of States (in carrying out employment and training programs) 
in helping individuals to achieve self-sufficiency; 

“(II shall take into account the extent to which persons have 
elected to participate in employment and training programs 
under this paragraph, job placement rates, wage rates, job 
retention rates, households ceasing to need benefits under thi 
a and improvements in household members’ educational 

evels; 

“(IID shall encourage States to serve those individuals who 
have greater barriers to employment and thus have greater 
difficulties in achieving self-sufficiency; and 

“([V) shall include guidelines Es appropriate vari- 
ations that take into account the differing conditions (including 
unemployment rates and rates of elective participation under 
subparagraph (G) in employment and training programs under 
this paragraph) that may exist in different States. 

“(iii) Final measures for the performance standards referred to in 
clause (i) shall be published by the Secretary, after the consideration 
of public comments concerning the Brogonee measures for such 
performance standards, and implemented by the States not later 
than April 1, 1991. : 

“(iv) The performance standards developed and issued under 
clause (ii) shall be varied in any State, to the extent permitted under 
clause (iiXIV), to the extent necessary to take into account specific 
economic, geographic, and demographic factors in the State, the 
characteristics of the population to be served, and the types of 
services to be provided. 
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Effective date. 
Termination 
date. 


Reports. 


Transportation. 


Grants. 
42 USC 1786 
note. 


“(v) The performance standards in effect under subparagraph 
shall remain in effect during the period beginning o eet 
1988, and ending on the date the Secretary ieeolaanerite ‘the perform. 
ance standards required to be issued under this su eT ge sn on 
which date the  anthesity to issue such standards 
“(vi) Not later than 180 days after the Secretary publishes the 
eae measures for the performance standards under this 
ph, the Office of Technology Assessment shall— 
develop model performance standards suitable for applica- 
ton to employment and training ee eas rograms carried out under 
oub this subsection and that satisfy the criteria specified in this 


ph; 

compare the standards developed under subclause (1) 
with the performance — established under this subpara- 
graph by the Secretary, an 

“(I) sabenit to the Hoe A of the House of eee 
the President pro tempore of the Senate, and the Secretary of 
Agriculture a report lescribing the results of the comparison 
required under subclause (II).”. 

© i INCENTIVE PAYMENTS.—Section 16(h) (7 U.S.C. 2025(h)) is 
amended by adding at the end thereof the following new paragraph: 

“(6) The Secretary shall develop, and transmit to the Committee 
on Aiton of the House of Representatives and the Committee 

iculture, Nutrition, and Forestry of the Senate, a proposal for 
pe the rate of Federal payments under this subsection SO as 
to reflect the relative effectiveness of the various States in 
out pewter and t Lair rograms under section 6(d)4).”. 

(f) HousEHOLDs. —Section 5 X5) (7 US. C. 2014(d(5)) is amended by 
inserting after “child care expenses” the following: “(except for 
payments or reimbursements for such expenses made under an 
employment, education, or t - initiated under such 
Pont ier the date of enactment a e Hunger Prevention Act of 

(g) REIMBURSABLE Costs. —Section 16(hXx3) (7 U.S.C. 2025) is 
amended by inserting after “month” the following: “for costs of 
transportation and other actual costs (other than dependent care 
costs) and an amount representing $160 per month per dependent”. 


TITLE V—DEMONSTRATION PROJECTS 


SEC. 501. FARMERS’ MARKET COUPONS DEMONSTRATION PROJECT. 


(a) Purpose.—The purpose of this section is to authorize the 
establishment of a grant program to encourage State demonstration 
projects designed to— 

(1) provide resources to persons who are nutritionally at risk 
in the form of fresh nutritious unprepared foods (such as fruits 
and vegetables), from farmers’ markets; and 

(2) expand the awareness and use of farmers’ markets and 
increase sales as such markets. 

(b) GENERAL AuTHORITY.—Section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786) | is Yaseonel by adding at the end thereof the 
following new subsection: 

“(m1 oe to the ib poume of — appropriated for pur- 
poses of this subsection, the Secretary shall award a 3-year grant to 
up to 10 States that submit applications that are approved for the 
establishment of demonstration projects designed to provide recipi- 
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ents of assistance under subsection (c) with coupons that may be 

exc for foods at farmers’ markets. 
“(2) A grant provided to any State under this subsection shall be 
provided to the chief executive officer of the State, who shall— 
“(A) ae the appropriate State agency or agencies to 
the program in conjunction with the appropriate 

nop organizations; 

“(B) assure coordination of the program among the appro- 


and organizations. 
why tue Perenes deel oat eake narentto acs Gus under this 
subsection unless such State agrees to provide State funds for the 
demonstration project in an amount that is equal to not less than 30 
percent Ene ee cee oe She Semen es ares hae aay be 
satisfied from State contributions that are for similar projects. 
“(4XA) The Secretary shall establish a formula for determining 
under this subsecti 


State for which an lication is approved under paragraph (6), 
scouting Ws tua oeatie a ak jients proposed to participate as 
ay a the application of ae tate. ve 

* sums appropriated for any fiscal year pursuan e 
authorization contained in Peon (10) for grants under this 


subsection are not 2 to each State for which an 
——- is approved 4 (6) the amount which the 
Secretary determines ais such agrap is entitled to under this 


subsection, each State’s grant shall be ratably reduced. 

“(5) Each State that receives a grant under this subsection shall 
ensure that the demonstration project for which the grant is re- 
ceived complies with the following requirements: 

“(A) Persons who are eligible to receive Federal benefits 
under the project shall only be persons who are receiving 
assistance under subsection (c). 

“(B) Construction or operation of a farmers’ market may not 
be carried out using 

“(i) provided under the grant; o 
“(ii) required to be provided by the State under paragraph 


(3). 
“(C) The value of the Federal share of the benefit received by 
any bag under the project may not be— 

““@) less than $10 per year; or 

“(ii) more than $20 per year. 

“(D) The coupon issuance process under the io shall be 
designed to ensure that coupons target areas Wi 

“(@) the highest concentration of eligible perso 

(ii) the greatest access to farmers’ markets; 

“(iii) certain characteristics, in addition to those de- 
scribed in clauses (i) and (ii), that are determined to be 
relevant by the Secretary that maximize the availability of 
benefits to eligible persons. 

“(E) The coupon redemption process under the project shall 
be designed to ensure that coupons may 
(i) redeemed only by producers authorized by the State 
to participate i in the sag and 
(ii) redeemed only to purchase unprepared food for 
human consumption. 
“(FXi) Except as provided in clauses (ii) and (iii), the State 
may not use for administration of such project for any fiscal 
year more than 10 percent of the total amount of project funds. 
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Taxes. 


“(ii) On the showing by the State of substantial need, the 
Secretary may permit a State to use up to an additional two 
percent of the total project funds for administration of such 
project for any fiscal year. 

“Gii) The provisions of clauses (i) and (ii) with respect to the 
use of project funds for the administration of the project shall 
not apply to any funds that a State may contribute in excess of 
the funds used by the State to meet the requirements under 
sub ‘aph (B). 

“(G) State shall ensure that no State or local taxes are 
collected within the State on purchases of food with coupons 
distributed under the project. , 

“(6(A) A State that desires to receive a grant under this subsec- 
tion shall submit an application to the Secretary at such time and in 
such manner as the Secretary may reasonably require. 

“(BXi) Each application submitted under this paragraph shall 
contain— 

“(I) the estimated cost of the peers and the estimated 
number of individuals to be served by such program; 

“(II) a description of the State plan for complying with the 
requirements established in paragraph (5); and 

“(III) criteria developed by the State with respect to 
authorization of producers to ecg yen in the program. 

“(ii) The criteria developed by the State as required by clause 
(iXII1) shall require any authorized producer to sell fresh nutritious 
unprepared foods (such as fruits and vegetables) to recipients, in 
exchange for coupons distributed under the project. 

“(C) The Secretary shall establish objective criteria for the ap- 
proval of applications submitted under this paragraph. 

“(D) In approving applications submitted under this paragraph, 
the Secretary shall— 

“(i) favorably consider a State’s prior experiences with pro- 
rem in existence as of the date of enactment of the Hunger 

revention Act of 1988; 

“(ii) favorably consider a State’s operation of a similar project 
with State or local funds that can present data concerning the 
value of such project, and such data can be of assistance to other 
States interested in developing such farmers’ market coupons 
projects; 

“(iii) award a grant to at least one applicant that proposes to 
operate the program on a Statewide basis; 

“(iv) give preference to applications from States that propose 
projects that are determined by the Secretary to— 

“(I) have possible national significance; or 
“(ID show unusual promise in promoting similar projects; 

“(v) give preference to applications that show promise of 
continued operation of the project for which the grant is re- 
quested after the grant expires; 

“(vi) require that if a State receives a grant under this section 
and that State is operating a similar project with State or local 
funds, that State shall not reduce in any fiscal year the amount 
of State and local funds available to the project in the preceding 
fiscal year after receiving funds for the project under this 
subsection; and 

“(vii) give preference to pppteseons for projects that would 
serve areas in the State that have— 

“(I) the highest concentration of eligible persons; 
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“(ID the greatest access to farmers’ markets; 

“(IID broad geographical area; 

“(IV) the greatest number of participants in the broadest 
geographical area within the State; and 

“(V) any other characteristics, as determined oi tle 
by the Secretary, that maximize the availability of benefits 
to eligible persons. 

“(7A) The value of the benefit received by any recipient under 
any project for which a grant is received under this subsection may 
not affect the eligibility or benefit levels for assistance under any 
other State or Federal program. 

“(B) Any projects for which a ont is received under this subsec- 
tion shall be supplementary to ood stamp program carried out 
under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) and to any 
other Federal or State program under which foods are distributed to 
needy families in lieu of food stamps. 

“(8) Each State that receives a grant under this subsection shall Reports. 
submit a report to the Secretary for each year of the grant period. 
Each such report shall include— 

“(A) the number of recipients served under the project for 
which the grant is received; 

“(B) the rate of redemption of coupons distributed under the 
project; 

“(C) the types of foods purchased with the coupons; 

“(D) the average amount distributed in coupons to each recipi- 


nt; 

“(E) any change in the amount of food purchased at farmers’ 
markets after the establishment of the project; 

“(F) any change in the number of farmers participating in 
farmers’ markets after the establishment of the project; 

“(G) a description of how coupons were distributed to and 
redeemed by recipients in the State project; and 

“(H) any other information determined to be necessary by the 

retary. 

“(9A) The Secretary shall evaluate the projects for which grants 
are received under this subsection and submit to the Committee on 
Agriculture of the House of Representatives, the Committee on 
Education and Labor of the House of Representatives, and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate, a 
report on such evaluations. 

“(B) Such report shall be submitted before the end of the 2-year Reports. 
period beginning on the date that the last grant is awarded under 
this subsection. 

“(10) There are authorized to be appropriated to carry out this Appropriation 
subsection $2,000,000 for fiscal year 1989, $2,800,000 for fiscal year authorization. 
1990, and $3,500,000 for fiscal year 1991. 

“(11) For purposes of this subsection: 

“(A) The term ‘recipient’ means a person who is chosen by a 
State to receive benefits under a project. 

“(B) The term ‘State ‘that such has the meaning provided in 
subsection (bX13), except that such term also includes the agri- 
culture department of each State.”’ 


SEC. 502. FOOD BANK DEMONSTRATION PROJECTS. 7 USC 612c note. 


(a) In GeneRAL.—The Secretary of Agriculture may carry out 
demonstration projects to provide and redistribute to needy individ- 
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42 USC 1766 
note. 


uals and families through community food banks and other chari- 
table food banks— 

(1) agricultural commodities or the products thereof made 
available under section 416 of the Agricultural Act of 1949 (7 
U.S.C. 1431); and 

(2) to the extent practicable, agricultural commodities or the 
products thereof made available under section 32 of the Act 
entitled “An Act to amend the Agricultural Adjustment Act, 
pw for other purposes”, approved August 24, 1935 (7 U.S.C. 

12c). 

(b) Foop Typres.—The Secretary shall determine the quantities, 
varieties, and types of agricultural commodities and products 
thereof to be made available to community food banks under this 
section. 

(c) Report.—Not later than Ju ay 1, 1990, the Secretary shall 
submit, to the Committee on Agric ture of the House of Represent- 
atives and the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, a report describing any demonstration projects carried 
out under this section. The report shall include an analysis and 
evaluation of the distribution and redistribution of food under the 
demonstration projects and the feasibility of expanding the projects 
to other community food banks. 

(d) TERMINATION.—The authority provided under this section shall 
terminate on September 30, 1990. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, $400,000 for each of the 
fiscal years 1989 through 1990. 


SEC. 503. FAMILY OR GROUP DAY CARE HOME DEMONSTRATION 
PROJECT. 


(a) In GeneRAL.—The Secretary of Agriculture shall conduct a 
demonstration project to begin 30 days after enactment of this Act, 
but in no event earlier than October 1, 1988, in one State regarding 
the Child Care Food Program authorized under section 17 of the 
National School Lunch Act (42 U.S.C. 1766) in which day care 
institutions and family or group day care sponsoring organizations 
shall receive a reimbursement (in addition to that received under 
subsections (d) and (f) of section 17 for providing one additional meal 
or supplement for children that are maintained in a day care 
institution or in a family or group day care home setting for eight or 
more hours per day. 

(b) Location.—The Secretary of Agriculture shall select one State 
in which to conduct the demonstration project established under 
subsection (a). The State shall have a large number of children 
served by family or group day care homes and shall have a large 
proportion of its Child Care Food Program meals served under such 
program in homes rather than in day care centers. 

(c) Purpose oF DEMONSTRATION.—The demonstration project 
established under subsection (a) shall be structured in a manner 
that will enable the Secretary of Agriculture to determine— 

(1) if the additional meal or supplement for children staying 
in day care homes longer than eight hours would increase 
participation in the Child Care Food Program by family and 
group day care homes; 

> the extent to which meal service increases at such homes; 
an 
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(3) the nutritional impact of the additional meal or 
supplement. 

(d) Report.—Not later than August 1, 1989, the Secretary of 
Agriculture shall prepare and submit, to the Committee on Agri- 
culture of the House of Representatives and the Senate Committee 
on Agriculture, Nutrition, and F , a preliminary report that 
describes the results of the project conducted under this section. As 
expeditiously as possible the conclusion of such project, the 

prepare and submit to such Committees a final 
report concerning the project. 

(e) TeRMINATION.—The demonstration project required by this 
section shall terminate not later than 12 months after the date on 
which the project was fully initiated. 


SEC. 504. DEMONSTRATION PROJECTS FOR DEVELOPMENT AND USE OF 
INTELLIGENT COMPUTER BENEFIT CARDS TO PAY FOOD 
STAMP BENEFITS. 


Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) is 
amended by adding at the end thereof the following new subsection: 
“(f(1) In order to encourage States to plan, design, develop, and 
a a system for making food stamp benefits available 
hrough the use of intelligent sesiagird cards or other automated or 
ees benefit delivery systems, the Secretary may conduct one 
or more pilot or experimental iaiehe. subject to the restrictions 
imposed by subsection (bX1) and section 7(gX2), designed to test 
whether the use of such cards or systems can enhance the efficien 
and effectiveness of program operations while weg ee that individ- 
uals receive correct benefit amounts on a timely basis. Intelligent 
benefit cards developed under such a demonstration project shall 
contain information, encoded on a computer chip embedded in a 
credit card medium, apres Foe eligibility of the individual and 
the amount of benefits ich such individual is entitled. Any 
other automated or electronic benefit delivery system developed 
under such a demonstration project shall be able to use a plastic 
card to access such information from a data file.”. 


SEC. 505. STUDY OF THE EFFECTIVENESS OF THE FOOD STAMP EMPLOY- 
MENT AND TRAINING PROGRAM. 


Section 17 of the Food Stamp Act of 1977 (7 U.S.C. 2026) (as 
amended by section 504), is further amended by adding at the end 
thereof the following new subsecti 
“(g) In order to assess the Cease of the employment and 

training programs established under section 6(d) in placing individ- 
uals into the work force and withdra such individuals from the 
food stamp program, the Secretary is authorized to carry out studies 
comparing the pre- and post-program labor force participation, wage 
rates, family income, level of receipt of food stamp and other 
transfer payments, and other relevant information, for oe of 
participants in such employment and training p' as com- 
pared to the appropriate control or com we “aie ups ioe tas did not 
participate in such programs. Such stu shall, to the maximum Records. 
extent possi ble— 

“(1) collect such data for up to 3 years after the individual has 

mpleted the employment and training program; and 
a ) yield results that can be generalized to the national 
program as a whole. 
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Claims. 


Records. 


The results of such studies and reports shall be considered in 
covelorang or updating the performance standards required under 
section 6.’ 


TITLE VI—IMPROVING PAYMENT 
ACCURACY 


SEC. 601. REVIEW OF STATE PROGRAM INVESTMENT WHEN SETTLING 
CLAIMS. 


Section 13(aX1) of the Food Stamp Act of 1977 (7 U.S.C. 2022(a\1)) 
is amended by inserting at the end thereof the following new 
sentence: “In determining whether to settle, adjust, compromise, or 
waive a claim arising against a State agency pursuant to section 
16(e), the Secretary shall review a State ps plans for new 

dollar investment in activities to im — rogram administration 
in order to reduce payment error, shall abe ths the State agency’s 
plans for new dollar investment in — activities into consideration 

as the Secretary considers appropria 


SEC. 602. INTEREST ON CLAIMS AGAINST STATE AGENCIES. 


Section 13(aX1) of the Food Stamp Act of 1977 (7 U.S.C. 2022(aX1)), 
as amended by section 601, is further amended by at the end 
thereof the following new sentences: “To the extent that a State 
agency does not pay a claim established under section 16(cX1XC), 
including an agreement to have all or ener of the claim ae through 
a reduction in Federal administrative funding, within 30 days from 
the date on which the bill for collection (after a determination on 
any request for a waiver for good cause related to the claim has been 
ake by the Secretary) is received by the State agency, the State 
ora shall be liable for interest on any unpaid portion of such 

bg: rede Ser the date ke bhi ~ bill for collection piss 
receiv y tate agency, ess the State agency appeals the 
claim under section 16(c\7). If the State paoairs appeals such claim 
(in whole or in part), the interest on any un portion of the claim 
shall accrue from the date of the datieion on the administrative 
appeal, or from a date that is 2 years after the date the bill is 
ores whichever is earlier, until the date the unpaid portion of 
= payment is received. If the State agency Devs such claim (in 
bil e or in including an agreement to have all or part of the 
claim paid ugh a reduction in Federal administrative funding) 
and the claim is subsequently overturned through administrative or 
judicial appeal, any amounts paid by the State agency shall be 
promptly returned with interest, accruing from the date the pay- 
ment is received until the date the payment is returned. Any 
interest assessed under this paragraph shall be computed at a vite 
determined by the Secre toned on the average of the bond 
equivalent of the weekly y, ‘aemaiaacd bill auction rates during 
the period such interest accrues.’ 


SEC. 603. ADMINISTRATIVE AND JUDICIAL REVIEW. 


= 14(a) of the Food Stamp Act of 1977 (7 U.S.C. 2023(a)) is 
amen 
(1) by inserting immediately after the fifth sentence the 
following new sentences: “Determinations regarding claims 
made pursuant to section 16(c) shall be made on the record after 
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opportunity for an agency hearing in accordance with section 
556 and 557 of title 5, United States Code, in which one or more 
administrative law judges appointed pursuant to section 3105 of 
such title shall preside over the taking of evidence. Such judges 
shall have authority to issue and enforce subpoenas in the 
manner prescribed in sections 13 (c) and (d) of the Perishable 
Agricattural Commodities Act of 1930 (7 U.S.C. 499m (c) and (d)) 
and to appoint rt witnesses under the provisions of Rule 
706 of the Federal Rules of Evidence. The retary may not 
limit the authority of such judges presiding over determinations 
claims made pursuant to section 16(c). The Secretary 
shall provide a summary procedure for determinations regard- 
ing claims made pursuant to section 16(c) in amounts less than 
$50,000. Such summary procedure need not include an oral 
hearing. On a petition by the State agency or sua sponte, the 
Secretary may permit the full administrative review procedure 
to be used in lieu of such summary review procedure for a claim 
of less than $50,000. Subject to the right of judicial review Effective date. 
hereinafter provided, a determination made by an administra- 
ore Lyawd judge regarding a claim made pursuant to section 16(c) 
be final and shall take effect thirty days after the date of 
the settee or service of final notice of such determination.” 
(2) by inserting before the period at the end of the eighth 
sentence (as it existed before the amendment made by para- 
graph (1)) : except that judicial review of determinations 
regarding claims made pursuant to section 16(c) shall be a 
review on the administrative record’’; an 
(3) by adding at the end thereof the f following new sentence: 
“Notwithstanding the administrative or judicial review proce- 
dures set forth in this subsection, determinations by the Sec- 
retary concerning whether a State agency had good cause for its 
failure to meet error rate tolerance levels established under 
section 16(c) are final.”. 


SEC. 604. PAYMENT ACCURACY IMPROVEMENT SYSTEM. 


Section 16 of the Food Stamp Act of 1977 (7 U.S.C. 2025) is 
amended— 

(1) by striking out subsection (c) and inserting in lieu thereof 
the following new subsection: 

“(cX1) The program authorized under this Act shall include a 
system that enhances payment accuracy by establishing fiscal incen- 
tives that require State agencies with high error rates to share in 
the cost of payment error and provide enhanced administrative 
funding to States with the lowest error rates. Under such system— 

“(A) the Secretary shall adjust a State agency’s federally 
funded share of administrative costs pursuant to subsection (a), 
other than the costs already shared in excess of 50 percent 
under the proviso in the first 6 sentence of subsection (a) or under 
subsection (g), by increasing such share of all such administra- 
tive costs by one percentage point to a maximum of 60 percent 
of all such administrative costs for each full one-tenth of a 
Percentage point by which the payment error rate is less than 6 
percent, except that only States whose rate of invalid decisions 
in denying eligibility is less than a nationwide percentage that 
the Secretary determines to be reasonable shall be entitled to 
the adjustment prescribed in this subsection; 
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“(B) the Secretary shall foster management improvements by 
the States pursuant to subsection (b) by requiring State agencies 
other than those receiving adjustments under subparagraph (A) 
to develop and 2 (iia corrective action plans to reduce 
payment errors; an 

‘C) for any fiscal year in which a State agency’s payment 
error rate exceeds the payment error tolerance level for pay- 
ment error rates announced under paragraph (6), other than for 
good cause shown, the State agency shall pay to the Secretary 
an amount equal to its payment error rate less such tolerance 
level times the total value of allotments issued in such a fiscal 
year by such State agency. The amount of liability shall not be 
affected by corrective action under subparagraph (B). 

“(2) As used in this section— 

“(A) the term ‘payment error rate’ means the sum of the 
point estimates of an overpayment error rate and an 
underpayment error rate determined by the Secretary from 
data collected in a probability sample of participating 
ners) the € h 

* term ‘overpayment error rate’ means the percentage 
of the value of all sllotewsits issued in a fiscal year by a State 
agency that are either— 

“(i) issued to households that fail to meet basic program 
eligibility requirements; or 
(ii) overissued to eligible households; and 

“(C) the term ‘underpayment error rate’ means the ratio of 
the value of allotments underissued to recipient households to 
the total value of allotments issued in a fiscal year by a State 


Errors resulting from the use by a State agency of 
correctly processed information concerning households or 
individuals received from Federal agencies or from actions 
based on policy information approved or disseminated, in writ- 
ing, by the Secretary or the Secretary’s designee. 

“(4) The Secretary may require a State agency to report any 
factors that the Secretary considers necessary to determine a State 
ora payment error rate, enhanced administrative funding, or 
claim for payment error, under this subsection. If a State agency 
fails to meet the reporting requirements oe the Sec- 
retary, the Secre shall the determination on all pertinent 
information available to the Secretary. 

“(5) To facilitate the implementation of this subsection each State 
agency shall submit to the Secretary expeditiously data regarding 
its operations in each fiscal year sufficient for the Secre to 
establish the payment error rate for the State agency for such fiscal 
year and determine the amount of either incentive oe under 
paragraph (1XA) or claims under paragraph (1XC). The Secretary 
shall make a determination for a fiscal year, and notify the State 

ency of such determination, within nine months following the end 
of each fiscal year. The Secretary shall initiate efforts to collect the 
amount owed by the State agency as a claim established under 
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sap (1XC) for a fiscal year, subject to the conclusion of any 
ormal or informal appeal procedure and administrative or judicial 
review under section 14 (as argloer for in paragraph (7)), before the 
end of the fiscal year following such fiscal year. 

“(6) At the time the yore makes the notification to State Claims. 
agencies of their error rates incentive payments or 
pursuant to paragraphs (1)(A) pone (1XC), the Hceclery also 
the product af each State agency’s error ratg as developed for the 
the ucts of each State s error rate as developed for the 

tions under (5) times that State agency’s propor- 
tion of the total ue of national allotments issued for the fiscal 
year using the most recent issuance data available at the time of the 
notifications issued pursuant to paragraph (5). Where a State fails to 
meet reporting requirements pursuant to peceesem the Sec- 
retary may 8 error oped pursu- 
ant to paragraph (5), to develop the national performance measure. 
The sunounael natal Gaidemens memes etalk bo weed to 
lish a payment-error tolerance level. Such tolerance level for 
any fiscal year will be one percentage point added to the lowest 
national performance measure ever announced up to and including 
such fiscal under this section. The payment-error tolerance 
level shall used in determining the State share of the cost of 
payment error under paragraph (1XC) for the fiscal year whose error 
rates are being announced er r paragraph a 

“(7) If the Secretary asserts a financial claim against a State 
agency under paragraph (1X axc) the State may oak administrative 
and — review of the action pursuant to section 14.”; and 

(2) b Y striking out subsection (d) and inserting in lieu thereof 
the following new subsection: 

“(d) The Secretary shall undertake the foll studies of Reports. 
the ~— error improvement system establoks under sub- 
section (c): 

“(1) An assessment of the feasibility of m payment 
errors due to improper denials and terminations efits or 
otherwise developing performance standards with yer con- 
sequences for improper denials and terminations, including 
incorporation in subsection (c). The Secretary shall report the 
results of such study and the recommendations of the Secretary 
to the Congress by July 1, 1990. 

“(2) An evaluation of the effectiveness of the system of pro- 
gram improvement initiated under this section that be 
reported to the Congress along with the Secretary's rec- 
peep ag no later than 3 years from the date of enactment 
of this section.” 


TITLE VII—IMPLEMENTATION 


SEC. 701. EFFECTIVE DATES. 7 USC 2012 note. 


(a) In GeNERAL.—Except as otherwise provided for in section 503 
and in subsection (b) of this section, this Act and the amendments 
made by this Act shall become effective and be implemented on 
October 1, 1988. 
(b) SpectaL RutEs.— 
(1) The amendments made by sections 101, 103, 301, 321(c), 
343, and 401 shall become effective and be implemented on the 
date of enactment of this Act. 
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(2) The amendments made by section 402 shall become effec- 
tive and be implemented on January 1, 1989. 

(3(A) The amendments made by section 203(a) shall become 
effective on January 1, 1989, and the States shall implement 
such section by January 1, 1990. 

(B) The amendments made by section 203(b) shall become 
effective on January 1, 1989, except with regards to those States 
not implementing section 203(a). 

(4) The amendments made by sections 204, 210, 211, subsec- 
tions (a)(1), (c), and (e) of section 404, and sections 310 through 
352 shall become effective and implemented on July 1, 1989. 

(5) The amendments made by title VI shall be effective as 
follows: 

(A) Except as provided in subparagraph (D), the provisions 
of section 16(c) of the Food Stamp Act of 1977, as amended 
by section 604, shall become effective on October 1, 1985, 
with respect to claims under section 16(c) for quality control 
review a after such date, except that— 

(i) the provisions of section 16(c(1A), as amended, 
shall become effective on October 1, 1988, with respect 
to payment error rates for quality control review 
periods after such date; and 

(ii) the provisions of section 16(c\3), as amended, 
shall become effective on October 1, 1988, with respect 
to payment error rates for quality control review 
periods after such date. 

(B) The amendments made by sections 601 and 602 shall 
become effective on October 1, 1985, with respect to claims 
under section 16(c) for quality control review periods after 
such date. 

(C) Except as provided in ie de ge (D), the amend- 
ments made to section 14 of the Stamp Act of 1977 b 
section 603 shall become effective on October 1, 1985, wit 
respect to claims under section 16(c) for quality control 
review periods after such date. 

(DXi) The provisions of sections 13, 14, and 16 of the Food 
Stamp Act of 1977 that relate to claims against State 
agencies and that were in effect for any quality control 
review period or periods through fiscal year 1985 shall 
remain in effect for claims arising with respect to such 
period or periods. 

(ii) The provisions of sections 14 and 16(c) of the Food 
Stamp Act of 1977 that relate to enhanced administrative 
funding for State agencies and that were in effect for any 
quality control review period or periods through fiscal year 
1988 shall remain in effect for such funding with respect to 
such period or periods. 


(c) SEQUESTRATION.— 


(1) IN GENERAL.—Notwithstanding any other provision of law, 
if a final order is issued for fiscal year 1989 under section 252(b) 
of the Balanced Budget and Emergency Deficit Control Act of 
1985 (2 U.S.C. 902(b)), the amount made available to carry out 
the food ied er am under section 18 of the Food Stamp Act 
of 1977 (7 U.S.C. 2027) shall be reduced by an amount equal to 
$110,000,000 multiplied by the amount of the percentage reduc- 
tion for domestic programs regis under such order. The 
reduction required by the preceding sentence shall be achieved 
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by reducing the amount of the adjustment to the cost of the 
thrifty food plan for fiscal year 1989 under section 3(0\9) of the 
Food Stamp Act of 1977 (as added by section 120 of this Act). 

(2) EFFECTIVE DATES IF SEQUESTRATION occuRS.—Notwith- 
standing subsections (a) and (b), if a final order is issued under 
section 252(b) of the Emergency Deficit Control Act of 1985 (2 


U.S.C. 9020) for fiscal yéar 1989 to make reductions and 
sequestrations s ign the report required under section 
251(a)(3A) of suc sections 111, 201, 204, 310, 311, 321, 322, 


$28, 341, 342, 350, 351, 352, 402, 403, 404, 502, 504, and 505 ‘shall 
become effective and be implemented on October 1, 1989. 


Approved September 19, 1988. 
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Public Law 100-436 
100th Congress 
An Act 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1989, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1989, and for other purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
grams, $71,638,000 together with not to exceed $48,906,000 Sich 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 
motor vehicles, $3, 709,800,000, plus reimbursements, to be available 
for obligation for the he period July 1, 1989, through June 30, 1990, of 
which $59,713,000 s be for carrying out section 401, $69, 372,000 
be for carrying out section 402, $9,633,000 shall be ‘for carrying 
out section 441, $2,000,000 shall be for the National Commission for 
my ey payment Policy, $4,000,000 shall be for all activities conducted 
through the National Occupational Information Coordinat- 
De Committee under the Job Training Partnership Act, and 
$6,000,000 shall be for service delivery areas under section 
101(aX4XAXiii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the Act 
and $36,000,000 shall be used to continue acquisition, rehabilitation, 
and construction of six new Job Corps centers; and, in addition, 
$9,500,000 is appropriated for activities authorized ‘by title VII, 
subtitle C of the Stewart B. McKinney Homeless Assistance Act, of 
which $1,900,000 shall be for carrying out section 738 of the Act: 
Provided, That no funds from any other appropriation shall be used 
to rove meal services at or for Job Corps centers. 

r necessary expenses of construction, rehabilitation, and ac- 
Gtitattion of Job Corps centers as authorized by the Job Training 
Partnership Act, $63,916,000, to be available for obligation for the 
period July 1, 1989 through June 30, 1992. 
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For activities authorized by sections 236, 237, and 238 of the Trade 
Act of 1974, as amended, including necessary related administrative 
expenses, $47,870,000, in accordance with section 1424 of H.R. 4848 
as passed the Senate on August 3, 1988. 

Of the funds provided under this heading in the Department of 
Labor Appropriations Act, 1988, for necessary expenses of construc- 
tion, rehabilitation, and acquisition of Job Corps centers, not to 
exceed $30,000,000, may be expended as necessary, for center oper- 
ations to maintain existing Job Corps centers and current enroll- 
ment levels. Such funds for center operations shall be available for 
obligation for the period July 1, 1988 through June 30, 1989. Such 
transfer shall in no way reduce the obligation of the Department of 
Labor to comply with the provisions of Public Law 100-202 for the 
rehabilitation and relocation of existing centers and the expeditious 
obligation of funds for the planning and construction of new centers. 

The Congress recognizes the need to prepare the Nation’s Science and 
workforce for the more complex work environment of the United ree 4 
States post-industrial economy. The Congress is concerned with the clin 
findings of the Office of Technology Assessment that 25 million Employment 
workers will have to upgrade their job skills by the end of this and 
century. Accordingly, the Congress directs the Secretary to give employment. 
priority to funding pilots and demonstrations and research, develop- 
ment, and evaluation programs that will address this urgent 
National priority. 

Further, in recognition that upgrading the skills of 25,000,000 
workers cannot be achieved with current methods of teaching, the 
Congress directs the Secretary to fund from the available National 
activities program funds research and development projects using 
interactive laser-videodisc technology course materials that are 
specifically designed to upgrade workplace literacy”. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $271,440,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $76,560,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


‘For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment er oe ents and allowances, 
as provided by law (part I, subcha pter 2, title II of the 
Trade Act of 1974, as amended), 134, 000,00 together with such 
amounts as may be necessary to be charged to the subsequent 
appropriation for payments for any period subsequent to September 
15 of the current year: Provided, t amounts received or recov- 
ered pursuant to section 208(e) of Public Law 95-250 shall be 
available for payments. 
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STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(a\1)(E)); title III of the Social 
Security Act, as amended (42 U.S.C, 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 231- 
235 and 243-244, title II of the Trade Act of 1974, as amended; as 
authorized by section 7c of the Act of June 6, 1933, as amended, 

necessary administrative expenses under sections 101(aX'15X Hii), 
212(aX14), and 216(g) (1), (2), and (3) of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1101 et seq.); and necessary 
tive expenses to carry out the Targeted Jobs Tax Credit 

rogram under section 51 of the Internal Revenue Code of 1986, 
$2 22,833,000, together with not to exceed $2,479,714,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which the sums available in 
the basic allocation for activities authorized by title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the basic allocation for necessary administrative expenses 
for carrying out 5 U.S.C. 8501-8523, shall be available for obligation 
by the States through December 31, 1989, and of which $21,733,000 
together with not to exceed $751,296,000 of the amount which may 
be expended from said trust fund shall be available for obligation for 
the period July 1, 1989, through June 30, 1990, to fund activities 
under section 6 of the Act of June 6, 1933, as amended, including the 
cost of penalty mail made available to States in lieu of allotments 
for such purpose and of which $157,479,000 (including not to exceed 
$3,000,000 which may be used for amortization payments to States 
which had independent retirement plans in their State employment 
service agencies prior to 1980) shall be available only to the extent 
necessary to administer unemployment compensation laws to meet 
increased costs of administration resulting from changes in a State 
law or increases in the number of unemployment insurance claims 
filed and claims paid or increased salary costs resulting from 
changes in State salary compensation plans embracing employees of 
the State generally over those upon which the State’s basic alloca- 
tion was based, which cannot be provided for by normal budgetary 
adjustments based on State obligations as of December 31, 1989. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)(1) of the Internal Revenue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the “Federal unemployment benefits and allowances” 
account, to remain available until September 30, 1990; $124,000,000. 
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LaBor-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For nec nses for Labor-Management Services, 
$73,059,000, of w ich § ,000,000 for ae plan data base shall 
remain available until September 30, 1990 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, es ee: assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and bo: 
authority available to such Corporation, and in accord with law, 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, Fe amended Salhes ~ om a oor ay 

necessary in carrying out the ‘am throug ore r . 
for such Corporation: Provi "That n not to exceed $41,23. shall 
be available for administrative expenses of the Corporation: Pro- 
vided further, That contractual expenses of such Corporation for 
legal and financial services in connection with the termination of 
pension plans, for the acquisition, scar ion or management, and 
investment of trust assets, and for benefits administration services 
shall be considered as non-administrative expenses for the purposes 
hereof, and excluded from the above limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including ee to State, Federal, and local agen- 
cies and their employees ion services rendered, 
$214,489,000 together with $526 000 which may be expended from 
the Special Fund in accordance with sections c) and 44(j) of the 
Longines and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of sosnuanne tin, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; conten of benefits as provided for under the head 
“Civilian War Benefits” in the Federal Security Agency Appropria- 
tion Act, 1947; the Employees’ Compensation Commission Appro- 
rey ‘Act, 1944; and sections 4(c) and 5(f) of the War Claims of 

948 (50 U.S.C. A oo gat er and 50 per centum of the additional 
crmnpanention an by section 10(h) of the 
eye and Harbor Workers Compensation Act, as sea 
$255,000,000, — with such amounts as may be n 
charged to the uent year appropriation for, the — a 
compensation aA other benefits for an ngs subsequent to 
September 15 of the current year: Provided, t in addition there 
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shall be transferred from the Postal Service fund to this appropria- 
tion such sums as the Secretary of Labor determines to be the cost of 
a are for Postal Service employees through September 30, 


BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Disability Trust Fund, 
$690, 754.0 000, of which $633,435,000 shall be available until Septem- 
ber 30, 1990, for payment of all benefits as authorized by section 
9501(d) (1), (2), and (7) of the Internal Revenue Code of 1954, as 
ho and of which $30,210,000 shall be available for transfer to 

Employment Standards Administration, Salaries and Expenses, and 
$26,597,000 for transfer to Departmental Management, Salaries and 
Expenses, and $515,000 for transfer to Departmental Management, 
Office of Inspector General, for expenses of operation and adminis- 
tration of the Black Lung Benefits program as authorized by section 
9501(d\X5XA) of that Act: Provided, That in addition, such amounts 
as may be necessary may be charged to the subsequent year appro- 
priation for the wt Pes § of compensation or other benefits for any 
period subsequent to June 15 of the current year: Provided further, 
That in addition, such amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of the Treasury determines 
to be the administrative expenses of the Department of the Treasury 
for administering the fund during the current fiscal year, as 
authorized by section 9501(dX5XB) of t that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $247,517,000, including not to exceed $43,000,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the yg Sagem Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational peste gt health uired to be incurred 
under plans eed the 7 ila Hag under section 18 of the 
Occupational Safety ot ealth Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended for the assessment of civil penalties issued for first in- 
stance violations of any standard, rule, or regulation promulgated 
under the Occupational Safety and Health Act of 1970 (other than 
serious, willful, or repeated violations under section 17 of the Act) 
resulting from the inspection of any establishment or workplace 
subject to the Act, unless such establishment or workplace is cited, 
on the basis of such ins ion, for ten or more violations: Provided 
further, That none of the funds appropriated under this paragraph 
shall be obligated or expended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, or order under the Occupa- 
tional Safety and Health ‘Act of 1970 which is applicable to any 
person who is engaged in a farming cosretiees which does not 
maintain a temporary labor camp and employs ten or fewer em- 
— Provided i sages none of the funds appropriated 

er this paragraph shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, regulation, order or 
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administrative action under the Occupational Safety and Health 
Act of 1970 affecting any work ay fe -$ reason of recreational 
hunting, shooting, or fishing: Provided further, That no funds appro- 
priated under this paragraph shall be obligated or expended to 
administer or enforce any standard, rule, tion, or order under 
the Occupational Safety and Health Act of 1970 with res to any 
employer of ten or fewer ee who is included within a 
category having an occupational injury lost work day case rate, at 
the most precise Standard Industrial ification e for which 
such data are published, less than the national average rate as such 
rates are most recently published by the Secretary, acting through 
the Bureau of Labor Statistics, in accordance with section 24 of that 
Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, tech- 
nical assistance, educational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for “7 willful violations found; 

(83) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 

Provi urther, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer em- 
ployee: Provided further, That none of funds y ghanbore 

under this paragraph shall be obligated or expended for the pro 
or assessment of any civil penalties for the violation or alleged 
violation by an employer of ten or fewer employees of any standard, 
rule, regulation, or order — ted under the Occupational 
Safety and Health Act of 1970 (other than serious, willful or re- 
peated violations and violations which pose imminent danger under 
section 13 of the Act) if, prior to the inspection which gives rise to 
the alleged violation, the employer cited has (1) voluntarily re- 
pene consultation under a program eperened pursuant to section 
(cX1) or section 18 of the Occupati Safety and Health Act of 
1970 or from a coe consultative source approved by the Adminis- 
tration and (2) the consultant examine the condition cited and 
(3) made or is in the process of making a reasonable good faith effort 
to eliminate the hazard created by the condition cited as such, which 
was identified by the aforementioned consultant, unless changing 
circumstances or workplace conditions render inapplicable the 
advice obtained from such consultants: Provided further, That none 
of the funds appropriated under this paragraph may be obligated or 
copanuine for any State plan monitoring visit by the Secretary of 
r under section 18 of the Occupational Safety and Health Act of 
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30 USC 962. 


1970, of any factory, plant, establishment, construction site, or other 
area, workplace or environment where such a workplace or environ- 
ment has been inspected by an employee of a State acting pursuant 
to section 18 of such Act within the six months preceding such 
inspection: Provided further, That this limitation does not prohibit 
the Secretary of Labor from conducting such Se at the 
time and place of an inspection by an employee of a State acting 
pursuant to section 18 of such Act, or in order to investigate a 
complaint about State a im administration including a failure to 
respond to a worker com t regarding a violation of such Act, or 
in order to investigate a discrimination complaint under section 
11(c) of such Act, or as nant of a special study monitoring program, 
or to investigate a fatality or catastrophe. 


Mine SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For n expenses for the Mine Safety and Health Adminis- 
tration, $164 597 000, i including purchase and bestowal of certificates 


and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed twenty passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is ’ authori to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may 4 used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
etary 5 poseneriatael under this paragraph shall be obligated or ex- 
era adie gt Fie section 115 of the Federal Mine Safety and 
ealth Act of 1977 or to carry out that pote of section 104(@X1) of 
such Act relati be the enforcement of any training requirements, 
with respect to 2 eee we respect to any sand, gravel, 
surface stone, setane clay, oidal phosphate, or surface limestone 
mine. 
BureEAu OF LABorR STarTISTICSs 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor erry includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $190,397, 000, of 
which $2,829,000 be for expenses of revising the Standard 
Industrial Classification, together with not to exceed $46,323,000, 
which may be expended from the Employment Security Administra- 
tion account in the Unem cat Sone Trust Fund: Provided, That 
$3,550,000 shall remain availa until September 30, 1990. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $2,468,000 for the President’s 
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Committee on Employment of the Handicapped, sic hy stg = 
gether with not to exceed $285,000 which may be expended from the 
Employment Security Administration account in the Unemploy- 
ment Trust Fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $159,406,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-08 and 2021-26. 


OFFICE OF THE INSPECTOR GENERAL 


caring ou the provisions of the Inspector General Act of 18 
out the provisions of the Inspector General Act of 1978, 
000, together with not to exceed $5,701,000, which may be 
expended from the Employment Security Administration account in 

on nes Unemployment Trust Fund. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 


ec. 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose at conducting 
experiments on workers health or safety. 

103. None of the funds appropriated in this Act shall be 
obligated or expended for the eg of — Bag A Job Corps 
Center operating under part B of title IV of ob Training 
Partnership Act prior to July 1, 1989. 

Sec. 104. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps which was 
not under such a contract as of September 1, 1984. 

Sec. 105. None of the funds appropriated in this Act shall be used 
by the Job Corps program to pay the expenses of legal counsel or 
representation in any ceninal case or proceeding for a Job Corps 
participant, unless certified to and approved by the Secretary of 
Labor that a public defender is not available. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1989”. 
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Department of TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
Health and SERVICES 

Human Services 

Appropriations 

Act, 1989. HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 
PROGRAM OPERATIONS 


For carrying out titles III, VII, VIII, X, XVI, and XXIII of the 
Public Health Service Act, section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V and section 1110 of the Social 
Security Act, and title IV of the Health Care Quality Improvement 
Act of 1986, as amended, $1,632,584,000, of which not to exceed 
$900,000, to remain available until expended, shall be available for 
renovating the Gillis W. Long Hansen’s Disease Center, 42 U.S.C. 
247e, and of which $500,000 shall remain available until expended 
for interest subsidies on loan guarantees made prior to fiscal year 
1981 under part B of title VII of the Public Health Service Act and 
of which $4,000,000 shall be made available until expended to make 
grants under section 1610(b) of the Public Health Service Act for 
renovation or construction of non-acute care intermediate and long 
term care facilities for AIDS patients and of which $20,800,000 shall 
be available for an infant mortality initiative funded through the 
community health centers and migrant health centers: Provided, 
That grants made under the Excellence in Minority Health Edu- 
cation and Care Act shall be awarded competitively and, notwith- 
standing section 788A, any university which awards a graduate 
degree in the health professions and which has a majority enroll- 
ment of minority students shall be eligible to apply and compete for 
a grant: Provided further, That not to’exceed $10,000,000 of funds 
returned to the Secretary pursuant to section 839(c) of the Public 
Health Service Act or pursuant to a loan agreement under section 
740 or 835 of the Act may be used for activities under titles III, VII, 
and VIII of the Act: Provided further, That when the Department of 
Health and Human Services administers or operates an employee 
health program for any Federal department or agency, payment for 
the full estimated cost shall be made by way of reimbursement or in 
advances to this appropriation: Provided further, That during fiscal 
year 1989, and within the resources and authority available under 
section 838 of the Public Health Service Act, gross obligations for 
the principal amount of direct loans under sections 335(c), 338C(e)(1), 
and 338E of that Act shall not exceed $500,000. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $21,600,000, together with any amounts 
received by the Secretary in connection with loans and loan guar- 
antees under title VI of the Public Health Service Act, to be 
available without fiscal year limitation for the payment of interest 
subsidies. During the fiscal year, no commitments for direct loans or 
loan guarantees shall be made. 
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DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles II, XVII, XIX, and section 1102 of the Public 
Health Service Act, sections 101, 102, 103, 201, 202, and 203 of the 
Federal Mine Safety and Health Act of 1977, and sections 20, 21, and 
22 of the Occupational Safety and Health Act of 1970; including 
insurance of o motor vehicles in forei countries; and hire, 
maintenance, and operation of aircraft, $993,830,000, of which 
$2,000,000 shall remain available until ex nded f for Ty air and 
construction and renovation of facilities: That training of 
private persons shall be made subject to dee ee or advances 

bbb od appropriation for not in excess of the full cost of such 
vided further, That funds a gig rg under this head- 
ing shal be available 5 onl gcse of the costs of medical care, 
ted expenses, and expenses hereafter incurred by or on 
behalf of any person who had participated in the study of untreated 
syphilis initiated in Tuskegee, Alabama, in 1932, in such amounts 
and subject to such terms and conditions as prescribed by the 
Secretary of Health and Human Services and for payment, in such 
amounts and subject to such terms and conditions, of such costs and 
se hereafter incurred by or on behalf of such person’s wife or 
determined by the Secretary to have ered injury or 
decease rom syphilis contracted from such person: Provided further, 
That collections from user fees, may be credited to this ee 
tion: Provided further, That amounts received by the tional 
Center for Health Statistics from reimbursable and interagency 
agreements and the sale of data Bos ean be credited to this 
appropriation and shall remain available un nt. goes: Provided 
further, That in addition to amounts pro herein, up to 
$12,486,000 shall be available from amounts available under section 
2313 of the Public Health Service Act, to carry out the National 
Health and Nutrition Examination Survey: Provided further, That 
emp. of the Public Health Service, both civilian and Commis- 
sioned Officer, detailed to States or municipalities as assignees 
under authority of section 214 of the Public th Service Act in 
ie eames ere Sones 5 percent of salaries and benefits of 


Sip shall Gs Leested ox ten Fcduanl cuesiseas ts mapotion pareone 

as non- oyees for re p 

only In addition, the full-time pls ents for organizations within 
the Department of Health and Human Services shall not be reduced 

to accommodate implementation of this provision: Provided further, 

That the office bui at the Centers for Disease Control (CDC) 


TROL— AND TRAINING APPROPRIATION 
a) in title Il of the Departments of Labor, Health and 
ee lol seat cntine Ganeiee ria- 

a September 30. 1988, Public Ww 
202, December 22, 11987, “101 at. 1329-264—1329-265, shall be 
ae ym formity wi plans CDC, 
and shall be acquired without to the provisions of the Public 
Buildings Act of 1959 prospectus vg by lease-pur- 


BSA from the Federal Bagldinns rand fort el at ones oli 
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shall hereafter be available for this purpose. The contracts shall 
provide for the payment of the purchase price and reasonable 
interest thereon by lease or installment payments over a period not 
to exceed 30 years. The contracts shall futher provide that title to 
the buildings shall vest in the United States at or before expiration 
of the contract term upon fulfillment of the terms and conditions of 
the contracts. The Federal Buildings Fund shall be reimbursed from 
the annual appropriations to the Cenrers ror DisEasE ConTroLt— 
DisEAsE CONTROL, RESEARCH, AND TRAINING (or any other appropria- 
tion hereafter made available to the CDC for construction of facili- 
ties) and such appropriations shall be hereafter available for the 
purpose of reimbursing the Federal Buildings Fund. Obligations of 
funds under these transactions shall be limited to the current fiscal 
year for which payments are due without regard to 31 U.S.C. 
sections 1502 and 1341(a)(1)(B). 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,593,536,000; of which at least 
$75,000,000 shall be available only for cancer prevention and control 
and $2,500,000, to remain available until expended, shall be avail- 
able only for the Frederick Cancer Research Facility. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out sections 301 and 1105 and title IV of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $1,059,303,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $132,578,000. 

Src. 200. None of the funds contained in this Act shall be used to 
eg any action in violation of section 401 (b) and (c) of Public Law 

—45. 


NATIONAL INSTITUTE OF DIABETES, AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $567,158,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 
DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological and communicative dis- 
orders and stroke, $573,978,000 of which up to $96,100,000 as the 
Secretary may determine to be appropriate, shall be transferred to 
the National Institute on Deafness and Other Communication Dis- 
orders upon being enacted into law. 
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NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 
a en ee ee eee 
754,084, 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $690,653,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$431,388,000. 

NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$234,218,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311 and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$226,168,000. 

NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $225,578,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $161,931,000. 


RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
rvice Act with respect to research resources and research 
support grants, $362,987,000, of which $5,000,000 shall remain avail- 
able until expended to provide for the fal renovation, moderniza- 
tion, and expansion of existing facilities and purchase of associated 
equipment, and to make grants and enter into contracts for such 
purposes: Provided, That none of these funds, with the exception of 
funds for the Minority Biomedical Research Support program, shall 
be used to pay recipients of the general research support grants 
— any amount for indirect expenses in connection with such 

gran 

NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $29,500,000. 
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AIDS. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. eagerly Inter- 
national Center, $16,074,000, of which $1,852,000 shall be available 
for payment to the Gorgas Memorial Institute for maintenance and 
operation of the Gorgas Memorial Laboratory. 


NATIONAL LIBRARY OF MEDICINE 


For carrying ay section 301 and title IV of the Public Health 
Payee’ ane with respect to health information communications, 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $73,078,000 including purchase of not 
to exceed five passenger motor vehicles for replacement only. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, $39,000,000, to remain 
available until expended. 

Notwithstanding any other provision of this Act, AIDS education 
programs funded by the Centers for Disease Control and other 
education curricula funded under this Act dealing with sexual 
activity— 

(1) shall not be designed to promote or encourage, directly, 
intravenous drug abuse or sexual activity, homosexual or 
heterosexual, 

(2) in addition, with regard to AIDS education programs and 
curricula— 

(A) shall be Comeond to reduce exposure to and trans- 
mission of the etiologic agent for acquired immune defi- 
ciency soe by providing accurate information, and 

(B) shall provide information on the health risks of 
promiscuous sexual activity and intravenous drug abuse. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, and the 
Protection and Advoc for Mentally Ill Individuals Act of 1986, 
$1,581,691,000 of which $4,787,000 shall be available, on a pro rata 
basis, for grants to the States for State comprehensive mente 
health services plans pursuant to title V of Public Law 99-660 (100 
Stat. 3794-3797), of which $200,000 for renovation of government 
owned or leased intramural research facilities shall remain avail- 
able until expended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 


To carry out the Saint Elizabeths ore and District of Colum- 
bia Mental Health Services es $24,000,000 which shall be available 
in fiscal year 1989 for payments to the District of Columbia as 
sutras by section a) of the Act: Provided, That any amounts 
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determined by the Secretary of Health and Human Services to be in 
excess of the amounts requested and estimated to be necessary to 
carry out sections 6 and 9(f)(2) of the Act shall be returned to the 


ury. 
In fiscal year 1989 and thereafter, the maximum amount avail- 24 USC 170a. 
able to Saint Elizabeths Hospital from Federal sources shall not 
exceed the total of the following amounts: the appropriations made 
under this heading, amounts billed to Federal agencies and entities 
by the District of Columbia for services provided at Saint Elizabeths 
Hospital, and amounts authorized by titles XVIII and XIX of the 
Social Security Act. This maximum amount shall not include Fed- 
eral funds appropriated to the District of Columbia under “Federal 
Payment to the District of Columbia” and payments made pursuant 
to section 9(c) of Public Law 98-621. Amounts chargeable to and 24 USC 168b. 
available from Federal sources for inpatient and outpatient services 
provided through Saint Elizabeths Hospital as authorized by 24 
USC. 191, 196, 211, 212, 222, 253, and 324; 31 U.S.C. 1535; and 42 
U.S.C. 249 and 251 shall not exceed the estimated total cost of such 
services as computed using only the proportionate amount of the 
direct Federal subsidy appropriated under this h 


OrrFice or ASSISTANT SECRETARY FOR Heavra 
PUBLIC HEALTH SERVICE MANAGEMENT 


For the expenses necessary for the Office of Assistant Secretary 
for Health and for carrying out title II, XVII, and XX of the Public 
Health Service Act, $70,167,000, together with not to exceed 
$1,050,000 to be transferred and expended as authorized by section 
201(g) of the Social Security Act from the Federal Hospital Insur- 
ance and the Federal Supplementary Medical Insurance Trust 
Funds referred to therein and $5,950,000 to be transferred and 
expended for patient outcome assessment research as authorized by 
section 9316 of Public Law 99-509, of which $3,868,000 will come 
from the Federal Hospital Insurance Trust Fund and $2,082,000 will 
come from the Federal Supplementary Medical Insurance Trust 
Fund, and, in addition, amounts received from Freedom of Informa- 
tion Act fees, reimbursable and interagency agreements and the sale 
of data tapes shall be credited to this appropriation and shall 
remain available until expended: Provided, That in addition to 
amounts provided herein, up to $10,155,000 shall be available from 
amounts available under section 2313 of the Public Health Service 
Act, to carry out the National Medical Expenditure Survey. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 
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VACCINE INJURY COMPENSATION TRUST FUND 


For payments from the Vaccine Injury Compensation Trust Fund, 
such sums as may be necessary for claims associated with vaccine- 
related injury or death resolved curing she current fiscal year with 
respect to vaccines administered after September 30, 1988, pursuant 
to subtitle 2 of title XXI of the Public Health Service Act as 
amended by Public Law 100-203, and from such trust fund such 
sums as may be necessary, not to exceed $80,000,000, for compensa- 
tion of claims adjudicated by the United States Claims Court arising 
a — related to the administration of vaccines before Octo- 

rl, f 


HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, titles XI and XIX 
of cn moa rity Act, $26,236,000,000 to remain available until 
expended. 

or making, after May 31, payments to States under title XIX of 
the Social Security Act for the last quarter of fiscal year 1989 for 
unanticipated costs, incurred for the current fiscal year, such sums 
as may be necessary. 

Payment under title XIX may be made for any quarter beginning 
after June 30, 1988 and before October 1, 1989, with respect to any 
State plan or plan amendment in effect during any such quarter, if 
submitted in, or prior to such quarter and approved in that or any 
such subsequent quarter. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1990, $9,000,000,000, 
to remain available until expended. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, and section 
278(d) of Public Law 97-248, $31,227,000,000. 


PROGRAM MANAGEMENT 


For ing out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, $94,417,000, together with not to 
exceed $1,825,219,000 to be transferred to this appropriation as 
authorized by section 201(g) of the Social Security Act, from the 
Federal Hospital Insurance and the Federal Supplementary Medicai 
Insurance Trust Funds or any other trust fund which may be 
established by law for catastrophic coverage under the Medicare 
program: Provided, That $100,000,000 of said trust funds shall be 
expended only to the extent n to process workloads not 
anticipated in the budget estimates of this Act, and to meet un- 
anticipated costs of agencies or organizations with which 
ments have been made to participate in the administration of title 
XVIII and after maximum absorption of such costs within the 
remainder of the existing limitation has been achieved: Provided 
further, That all funds derived in accordance with 31 U.S.C. 9701, 
are to be credited to this appropriation. : 
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SoctaL Securrry ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Of ge ard Survivors Insurance and 
the Federal Disability Insurance Funds, as provided under 
sections 201(m), 217(g), 228(g), and 1131(bX2) of the Bocial Security 
Act, $93,631,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For ing out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
onary witnesses for travel within the United States, Puerto Rico, 
and the Virgin Islands, to reconsideration interviews and to proceed- 
a before administrative law judges, $628,581,000, to remain avail- 
able until expended: Provided, t monthly benefit a shall 
be paid consistent with section 215(g) of the i ity Act. 

‘or making, after July 31, of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be necessary. 

For ing benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1990, $211,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For ing out the Supplemental Security Income a 
title XI of the Social Security Act, section 401 of Public Law 92-603, 
section 212 of Public Law 93-66, as amended, and section 405 of 
Public Law 95-216, including payment to the Social Security trust 
funds for administrative expenses incurred pursuant to section 
201(gX1) of the Social Security Act, $9,473,953,000, to remain avail- 
able until expended: Provided, That any portion of the funds pro- 
vided to a State in the current fiscal year and not obligated by the 
State during that year shall be returned to the Treasury. 

For making, r July 31 of the current fiscal year, benefit 
perment to individuals under title XVI of the Social urity Act, 
or unanticipated costs incurred for the current fiscal year, such 


sums as may be n ; 

For carrying out the Tcehinnnibal Security Income Program for 
the first quarter of fiscal year 1990, $2,936,000,000, to remain avail- 
able until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,795,661,000, may be 
expended, as authorized by section 201(gX1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 42 USC 1383 
such Act for travel to hearings may be made only when travel of °te. 
more than seventy-five miles is required: Provi further, That 
$97,870,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads not anticipated in 
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the budget estimates, for automation projects and their impact on 
the work force, and to meet mandatory increases in costs of agencies 
or organizations with which agreements have been made to partici- 
pate in the administration of titles XVI and XVIII and section 221 of 
the Social Security Act, and after maximum absorption of such costs 
within the remainder of the existing limitation has been achieved: 
Provided further, That none of the funds appropriated by this Act 
may be used for the manufacture, printing, or procuring of social 
security cards, as provided in section 205(c\2\D) of the Social Secu- 
rity Act, where paper and other materials used in the manufacture 
of such cards are produced, manufactured, or assembled outside of 
the United States: Provided further, That not to exceed $170,000,000 
shall be available for automatic data processing and telecommuni- 
cation activities. 


Famity Support ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non-Federal “ae 
except as otherwise provided, under titles I, IV-A and -D, X 
XIV, and XVI of the Social Security Act and ‘the Act of July 5, 1960 
(24 US. C., ch. 9), $8,204,337,000, to remain available until expended. 

For making, after May 31 of ‘the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
XI, XIV, and XVI of the Social Security Act, for the last three 
months of the current year for unaniticipated costs, incurred for the 
current fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act, and the Act of July 5, 1960 (24 U.S.C., ch. 9) for the 
first quarter of fiscal year 1990, $2,700,000,000, to remain available 
until expended. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,400,000,000. 


REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and entrant assistance activities 
authorized by title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $387,000,000. 


WORK INCENTIVES 


For carrying out a work incentive program, as authorized by part 
C of title of the Social Security Act, including registration of 
individuals for such programs, and for related child care and other 
supportive services, as — by section 402(a)(19\G) of the Act, 
including transfer to the Secretary of Labor, as authorized by 
section 431 of the beh $92,551,000 which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 
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COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block Grant 
Act and section 408 of Public Law 99-425, and the Stewart B. 
McKinney Homeless Assistance Act, $382,185,000 of which 
$20,500,000 shall be for carrying out section 681(aX2)(A), $4,062,000 
shall be for carrying out section 681(aX(2)(D), $2,984,000 shall be for 
carrying out section 681(aX2)E), $6,750,000 shall be for carrying out 
section 681(a)(2)F), $239,000 shall be for carrying out section 
681(aX3), $3,555,000 shall be for carrying out section 408 of Public 
Law 99-425 and $2,447,000 shall be for carrying out section 681A 
with respect to the community food and nutrition program. 


PROGRAM ADMINISTRATION 


For necessary administrative expenses to carry out titles I, IV, X, 
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960 
(24 U.S.C., ch. 9), title XXVI of the Omnibus Budget Reconciliation 
Act of 1981, the Community Services Block Grant Act, title IV of the 
Immigration and Nationality Act and section 501 of the Refugee 
Education Assistance Act of 1980, $82,464,000. 


AssISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


For carrying out the Social Services Block Grant Act, 
$2,700,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Runaway and 
Homeless Youth Act, the Older Americans Act of 1965, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the Child 
Abuse Prevention and Treatment Act, section 404 of Public Law 98- 
473, the Family Violence Prevention and Services Act (title III of 
Public Law 98-457), the Native American Programs Act, title II of 
Public Law 100-294 (adoption opportunities), title II of the Chil- 
dren’s Justice and Assistance Act of 1986, chapter 8-D of title VI of 
the Omnibus Budget Reconciliation Act of 1981 (pertaining to grants 
to States for planning and development of dependent care pro- 
grams), the Head Start Act, the Comprehensive Child Development 
Centers Act of 1988, the Child Development Associate Scholarship 
Assistance Act of 1985, and part B of title IV and section 1110 of the 
Social Security Act, $2,574,808,000, of which $12,000,000 shall be 
made available to carry out the State Dependent Care Development 
Grants Act (42 U.S.C. 9871 et seq.): Provided, That appropriations to 
carry out the Comprehensive Child Development Program under 
chapter 8, subchapter E of the Omnibus Budget Reconciliation Act 
se shall be available notwithstanding section 670T(b) of that 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For carrying out part E of title IV of the Social Security Act, 
$1,119,907,000. 


102 STAT. 1698 PUBLIC LAW 100-436—SEPT. 20, 1988 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general de- 
rtmental management, including hire of six medium 
368, 160,000, together with not to exceed $7,000,000, to be transferred 
and expended as authorized by section 201(gX1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
$46,430,000, together with not to exceed $40,000,000, to be trans- 
ferred and expended as authorized by section 201(gX1) of the Social 
cou Act from any one or all of the trust funds referred to 
therein. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the cat for Civil Rights, $16,173,000, 
together with not to exceed $4,000,000, to be transferred and ex- 
pended as authorized by section 201(gX1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $7,946,000: 
Provided, That not less than $3,000,000 shall be obligated to con- 
tinue research on poverty conducted by the Institute for Research 
on Poverty. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this title for grants-in- 
ee of State agencies to cover, in whole or in part, the cost of 
ration of said agencies, including the salaries and expenses of 
: icers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of, their selection by the agencies of the 
said States, or the rates of pay of said officers or employees 

Sec. 202. None of the funds made available by this Act for the 
National Institutes of Health, except for those a apercpramee to the 
“Office of the Director,” may be used to provide forward funding or 
multiyear funding of research project grants except in those cases 
where the Director of the National Institutes of Health has deter- 
mined that such funding is specifically uired because of the 
scientific requirements of a particular research project grant. 

Sec. 203. Appropriations in this or any other Act shall be avail- 
able for expenses for active commissioned officers in the Public 
Health Service Reserve Corps and for not to exceed 2,400 commis- 
sioned officers in the Regular Corps; expenses incident to the 
dissemination of health information in foreign countries through 
exhibits and other Sperone means; advances of funds for com- 
pensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to participate in health or 
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scientific activities of the Departnent pursuant to law; expenses of 
pri and secondary schooling of ——— in foreign countries, 
of Public Health Service commissioned officers stationed in forei 
countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents, between such schools and their 
places of residence when the schools are not accessible to such 
dependents by ar means of transportation; expenses for medi- 
care for civilian and commissioned employees of the Public 
Health Service and their dependents, assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
shor rental or lease of living quarters (for periods not exceeding 
ve years), and provision of heat, fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers, and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
riods of time pursuant to section 207(f) or section 207(g) of the 
blic Health Service Act, at rates established by the istant 
Secretary for Health, or the Secretary where such action is required 
by statute, not to exceed the per diem rate equivalent to the rate for 
18; not to exceed $9,500 for official reception and representation 
expenses related to any health agency of the De ent when 
specifically approved by the Assistant Secretary for Health. 

Sec. 204. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title for the Social Security 
Administration shall be available for not to exceed $10,000 for 
official reception and representation expenses when specifically 
approved by the Commissioner of Social erry 

ec. 207. Funds appropriated in this title for the Health Care 
Financing Administration shall be available for not to exceed $2,000 
for each fiscal year for official reception and representation ex- 
penete when specifically approved by the Administrator of the 
ealth Care Financing Administration. 

Sec. 208. No funds appropriated for the fiscal year ening arte 
ber 30, 1989, by this or any other Act, may be used to pay basic pay, 
special pays, basic allowances for subsistence and basic allowances 
for quarters of the commissioned corps of the Public Health Service 
described in section 204 of title 42, United States Code, at a level 
that exceeds 110 percent of the Executive Level I annual rate of 
basic pay: Provided, That amounts received from employees of the 
Department in payment for room and board may be credited to the 
appropriation accounts which finance the services: Provided further, 

at none of the funds made available by this Act shall be used to 
rovide special retention pay (bonuses) under paragraph (4) of 37 

S.C. 302(a) to any regular or reserve medical officer of the Public 

Health Service for any period during which the officer is assigned to 


Abortion. 


42 USC 210 note. 
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Contracts. 


Government 
organization and 
employees. 
Children and 
youth. 

AIDS. 


42 USC 210 note. 


Public buildings 
and grounds. 


Wildlife. 


the clinical, research, or staff associate program administered by the 
National Institutes of Health. 

Sec. 209. None of the funds appropriated in this title shall be used 
to transfer the general administration of programs authorized under 
the Native American Programs Act from the Department of Health 
and Human Services to the Department of the Interior. 

Sec. 210. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 211. The Secretary shall make available through assignment 
not more than 60 employees of the Public Health Service, who shall 
be exempt from all limitations in the Department, to assist in 
child survival activities and to work in AIDS programs through and 
with funds provided by the Agency for International Development, 
the United Nations International Children’s Emergency Fund or the 
World Health Organization. In addition, commissioned officers as- 
signed under this section shall be exempt from all limitations on the 
number and grade of officers in the Public Health Service Commis- 
sioned Corps. 

Sec. 212. For the purpose of insuring rove management of 
federally ob computer systems and data bases, funds appro- 
priated by this Act are available for the purchase of dedicated 
telephone service between the private residences of employees as- 
signed to computer centers funded under this Act, and the computer 
centers to which such employees are age. 

Sec. 213. Funds available in this title for activities related to 
acquired immune deficiency syndrome (AIDS) may be transferred 
between appropriation accounts upon the approval by the House 
and Senate Committees on A Jn omnes of a transfer request 
submitted by the Secretary of Health and Human Services. 

Sec. 214, ds made available for fiscal year 1989 and hereafter 
to the National Institutes of Health shall be available for payment 
of nurses and allied health professionals using pay, schedule options, 
benefits, and other authorities as provided for the nurses of the 
Veterans’ Administration under 38 U.S.C. chapter 73. 

Sec. 215. Of the funds appropriated in this Act for the National 
Institutes of Health, a reduction of $6,765,000 is to be applied to all 
appropriations as a result of ce oa procurement practices. 

ec. 216. NIH Building Numbered 31 is hereby named the Claude 
Denson Pepper Building. 

Sec. 217. Funds gpk by this Act may be used to pay 

el comparability allowances as authorized under 5 U.S.C. 


Src. 218. (aX1) In enacting this section Congress hereby— 
isa) ee aaiaees tader Oa Raeeomarad GOR hee veal 
granted chimpanzees under the pecies an 
the Convention on International Trade of En ered Species, 
to which the United States is a signatory, and the World 
Health anization’s Policy Statement on Use of Primates for 
Biomedical Purposes, all of which acknowledges the threatened 
or endangered status of the chimpanzee; and 
(B) acknowledges that substantial public monies are already 
being mded on a National Chim panzee Breeding and 
Research in the United States. 
(2) No funds appropriated under this Act or any other provisions 
of law shall be used by the National Institutes of Health, or any 
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other Federal agency, or recipient of Federal funds and be expended 
on any project. that entails the capture or procurement. of chim- 
panzees obtained from the wild. 

(3) For pu of this section, the term “recipient of Federal 
funds” includes private citizens, corporations, or other research 
institutions located outside of the United States that are recipients 
of Federal funds. 

Sec. 219. During the 12-month period inning October 1, 1988, 
none of the funds made availalbe under this Act may be used to 
impose any reductions in payment, or to seek repayment from or to 
withhold any payment to any State pursuant to section 427 or 471 of 
the Social Security Act, as a result of a disallowance determination 
made in connection with a compliance review for any Federal fiscal 
year preceding Federal fiscal year 1989, until all judicial proceed- 
ings, including appeals, relating to such disallowance determination 
have been finally concluded, nor may such funds be used to conduct 
further ane reviews with respect to any State which is a 

rty to such judicial proceeding until such proceeding has been 

inally concluded. 

This title may be cited as the “Department of Health and Human 
Services Appropriations Act, 1989’’. 


TITLE I1JI—DEPARTMENT OF EDUCATION Department of 
Education ' 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED ae eioe 


For carrying out the activities authorized by chapter 1 of title I of 
the Elementary and Secon Education Act of 1965, as amended, 
$4,625,755,000, of which a total of $8,000,000 for purposes of sections 
1437 and 1463 and $4,000,000 for subpart 3 of part F, shall become 
available on October 1, 1988 and remain available until September 
30, 1989, and may be expended by the Secretary at any time during 
that period; and the remaining $4,613,755,000 shall become available 
on July 1, 1989 and shall remain available until September 30, 1990: 
Provided, That of these remaining funds, $3,900,000,000 shall be 
available for the purposes of section 1005, $175,000,000 shall be 
available for the purposes of section 1006, $20,000,000 shall be 
available for the purposes of section 1017(d), $15,000,000 shall be 
available for the purposes of part B, $275,000,000 shall be available 
for the purposes of subpart 1 of D, $150,000,000 shall be 
available for the purposes of subpart 2 of part D, $32,000,000 shall be 
available for the purposes of subpart 3 of D, $41,000,000 shall be 
available for the purposes of section 1404, and $5,755,000 shall be 
available for the purposes of section 1405: Provided further, That no 
State shall receive less than $340,000 under section 1006 from the 
amounts made available under this appropriation for section 1006. 

For carrying out section 418A of the Higher Education Act, 
$9,000,000. 

IMPACT AID 


For pee Af out title I of the Act of September 30, 1950, as 
amended ( S.C. ch. 13), $717,000,000, of which $15,000,000 shall 
be for entitlements under section 2 of said Act, and $702,000,000 
shall be for entitlements under section 3 of said Act of which 
$565,000,000 shall be for entitlements under section 3(a) of said Act: 
Provided, That any school district that received an overpayment 
under section 2 in fiscal year 1984 funds and also received, through 
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Reports. 


administrative offset, 30.13 per centum of such sum in an overpay- 
ment of the subsequent fiscal year’s funds, is relieved of the liability 
to repay those sums, together with interest on such sums. 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C. ch. 19), $25,000,000, which shall remain available until ex- 
pended, shall be for providing school facilities as authorized by said 
Act, of which $10,000,000 shall be for awards under section 10 of said 
Act, $12,000,000 shall be for awards under sections 14(a) and 14(b) of 
said Act, and $3,000,000 shall be for awards under sections 5 and 
14(c) of said Act. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out the activities authorized by chapter 2 of title I, 
part A of title II, title III, part A, part B, subpart 1 and subpart 2 of 
part C, and part E of title IV, sections 4601, 4604, and 4605, title V, 
and parts A and C of title VI of the Elementary and Secondary 
Education Act of 1965, as amended; section 722 of the Stewart B. 
McKinney Homeless Assistance Act; section 403 of the Civil Rights 
Act of 1964; subpart 2 of part C and subpart 2 of part D of title V of 
the Higher Education Act, as amended; part B of title III and title 
IV of Public Law 100-297; title IX of the Education for Economic 
Security Act; and the Follow Through Act, $1,123,075,000: Provided, 
That of the amounts provided, $497,700,000 shall be for chapter 2 of 
title I of the Elementary and Secondary Education Act, of which 
$468,600,000 for part A shall become available on July 1, 1989 and 
remain available until September 30, 1990 and $29,100,000 for part 
B including $1,000,000 for national school volunteer programs shall 
become available on October 1, 1988: Provided further, That 
$130,000,000 for grants to States and Outlying Areas under part A of 
title II, $8,000,000 for part B, $3,000,000 for subpart 1 and $500,000 
for subpart 2 of part C of title IV, and $207,000,000 for grants to 
States and Outlying Areas under title V of the Elementary and 
Secondary Education Act, $4,358,000 for subpart 2 of part C of title 
V of the Higher Education Act, and $4,893,000 for section 722 of the 
Stewart B. McKinney Homeless Assistance Act shall become avail- 
able on July 1, 1989 and shall remain available until September 30, 
1990: Provided further, That, of the amounts provided, $115,000,000 
shall be for title III, $9,000,000 shall be for section 2012 and 
$1,500,000 shall be for section 6201(d) of the Elementary and Second- 
ary Education Act. 

Unobligated balances of funds appropriated for fiscal years 1985 
and 1986 for title VI of the Education for Economic Security Act 
shall be available until September 30, 1989 for carrying out activi- 
ties authorized by part F of title IV of which not less than $1,000,000 
shall be for activities authorized by section 4603 of the Elementary 
and Secondary Education Act. 


BILINGUAL, IMMIGRANT, AND REFUGEE EDUCATION 


For carrying out, to the extent not otherwise provided, title VII 
and part D of title IV of the Elementary and Secondary Education 
Act and part B of title III of the Refugee Act of 1980, $199,791,000, of 
which $112,106,000 shall be for part A, $10,903,000 shall be for part 
B, $30,782,000 shall be for part C of title VII, except that no funds 
shall be used for activities authorized by section 7043 until an 
interim report is submitted to the House and Senate Appropriations 
Committees which the Secretary shall submit no later than eight 
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months following the enactment of this appropriations Act in par- 
tial compliance with section 6212 of Public Law 100-297 and such 
sums are released under further statutory Act of Congress, and 
$30,000,000 shall be for part D of title IV of the Elementary and 
Secondary Education Act. 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the Handicapped Act, 
$1,990,321,000 of which $5,213,000 shall be for carrying out title I of 
S. 2561, as enacted, and of which $1,493,369,000 for section 611, 
$250,000,000 for section 619, and $70,679,000 for section 685 shall 
become available for obligation on July 1, 1989, and shall remain 
available until September 30, 1990: Provided, That up to $479,000 
may be used for section 621(d) of said Act. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973 and the Helen Keller National Center Act, 
as amended, $1,667,570,000, of which $1,450,000,000 shall be for 
allotments under sections 100(bX1) and 110(b\8) of the Rehabilita- 
tion Act, $17,200,000 shall be for special demonstration programs 
under sections 311 (a), (b), and (c), $750,000 shall be for carrying out 
section 202(j1), and $4,900,000 shall be for the Helen Keller 
National Center. 

Of the funds provided under the heading “Rehabilitation Services 
and Handicapped Research” in fiscal year 1987 in Public Law 99- 
500 and Public Law 99-591, for carrying out the Rehabilitation Act 
of 1973, which are unobligated, the sum of $500,000 is 
reappropriated for an allotment under section 100(b)(1) of the Re- 
habilitation Act of 1973 to Montana for obligations incurred by 
Montana during fiscal year 1987. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the Car] D. 
Perkins Vocational Education Act, the Adult Education Act includ- 
ing section 372 of said Act, and section 702 of the Stewart B. 
McKinney Homeless Assistance Act, $1,086,504,000 which shall 
become available for obligation on July 1, 1989, and shall remain 
. available until September 30, 1990: Provided, That $26,321,000 shall 
be available for title IV of the Carl D. Perkins Vocational Education 
Act, of which $7,050,000 shall be for part A, including $5,744,000 for 
section 404, $14,556,000 shall be for section 411 and $215,000 shall be 
for section 415 of part B, and $4,500,000 shall be for part C of said 
title: Provided further, That $8,000,000 shall be available for State 
councils under section 112 of the Carl D. Perkins Vocational Edu- 
cation Act: Provided further, That $9,000,000 shall be made avail- 
able to carry out title III-A and $33,520,000 shall be made available 
for title III-B of said Vocational Education Act: Provided further, 
That $3,817,000 shall be available for part E of title IV of the Carl D. 
Perkins Vocational Education Act: Provided further, That $2,000,000 

rovided herein for part D of the Adult Education Act shall be only 
or section 383 of said Act. 
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20 USC 1070a 
note, 


STUDENT FINANCIAL ASSISTANCE 


For oul gees lL , 2, and 3 of part A and parts C, D, and 
E of ai e Higher Education Act, as amended, 
$5,884,671,000, which shall remain available until September 30, 
1990: Provided, That the maximum Pell grant that a student may 
receive in the 1989-90 award year shall be $2,300: Provided further, 
That notwithstanding section ‘TT9A of the Higher Education Act of 
1965 (20 U.S.C. 1001 et oa), student financial aid roo ra ng 
shall be authorized, on the basis of adequate documentation, to 
make necessary adjustments to the cost of attendance and expected 
student or parent contribution (or both) and to use supplementary 
information about the financial status or personal circumstances of 
— applicants only for purposes of selecting recipients and 
determining the amount of awards under ng ah 2 of part A, and 
parts B, C, and E of title IV of the Act: Provided further, That 
notwithstanding section 411F(1) of the Higher Education Act of 
1965, as amended (20 U.S.C. 1001 et seq.), the term “annual adjusted 
family income” shall, under special circumstances prescribed by the 
Secretary of Education, mean the sum received in the first calendar 
year of the award Feed from the sources described in that section: 
Provided further, t notwithstanding section 484 of the Higher 
Education Act of 1965, as amended (20 U.S.C. 1001 et seq.), in order 
for a student to be eligible to receive grant, loan, or work assistance 
under title IV of that Act, that student shall be required to have 
earned a high school diploma or its recognized equivalent if (1) that 
student is enrolled or accepted for enrollment in a course of study of 
less than one year in p ation for an occupation for which the 
student must be cmtiod ke an agency other than the eligible 
institution or institution of “higher education in order to begin 
practice or service, and (2) a high school diploma or its recognized 
equivalent is a requirement for t certification. 


GUARANTEED STUDENT LOANS 


For necessary mses under title IV, part B of the Higher 
Education Act, on Act, $3,174,400, 000, to remain available until expended. 


HIGHER EDUCATION 


For out title I of the Higher Education Act of 1965, as 
amended, Une, 697,000, of which up to $12,850,000 for section 332 of 
Previa ‘ot 08 Act shall remain available until nded: 
That $85,447,000 of funds a app ted for title Ill of said 

be available only to historically black coll and univer- 

sities, of which $4,500,000 is available until expe for the cost of 
construction and related costs for a Health and Human Resources 
Center at Voorhees College in Denmark, South Carolina, when an 
authorization for such Center is enacted into law: Provided further, 
mig Ae Ae psc Pag ip ees er Sander e If of 
id Act shall be available for non-competing continuation weiels 
made t saving cit sidesutha 4 oud Sol poet A a title IVS peti atid 

‘or carrying ou an e an 

subpart 1 of part D of title V; titles VI and VIII; part D of bP petals | 


parts A, B, sig tree aa subpart 1 of 
sei yy C of sex ‘ nn adok Gat 10K of the the Higher 


Education Act on isos as S aciontiol athe XII, part H, sub 
the Education Amendments of 1980, as amended; po ca 
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102(b)(6) of the Mutual Educational and Cultural Exchange Act of 
1961, $388,257,000, of which $22,744,000 for D of title VII shall 
remain available until expended: Provided, t $8,300,000 provided 
herein for carrying out subpart 6 of part A of title IV shall be 
available notwithstanding sections 419G(b) and 419I(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1070d-37(b) and 1070d-39(a)): Pro- 
vided further, That $1,500,000, of the amount provided herein for 
subpart 4 of part A of title IV of the Higher Education Act shall be 
for the Ronald E. McNair Post-Baccalaureate Achievement 
Program: Provided further, That the Secretary shall, in ect far out 
section 802 of the Higher Education Act of 1965, give special consid- 
eration to applications from private urban institutions of higher 
education, or combinations thereof, with minority student enroll- 
ment exceeding 66 percent of total student enrollment, and with 
plans to develop from a traditional academic curriculum to a univer- 
sal cooperative education program applicable to all undergraduate 
four year major fields of study: Provided further, That an additional 
amount of $5,750,000 shall be made available, of which $5,000,000 
shall be made available for “og D of title I of the Higher Education 
Act of 1965, relating to the student literacy corps program, to 
become available on July 1, 1989, and remain available until 
September 30, 1990, and $750,000 shall be made available for section 
6261 of the Omnibus Trade and Competitiveness Act of 1988, relat- 
ing to international business education centers. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing and aca- 
demic facilities loans program, the Secretary shall make expendi- 
tures, contracts, and commitments without regard to year 
limitation: Provided, That during fiscal year 1989, gross commit- 
ments for the principal amount of direct loans shall be $30,000,000. 

For payment of interest on funds borrowed from the Treasury 
ayenp to section 761(d) of the Higher Education Act, as amended, 
1,675,000, to remain available until expended. 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation as Act _ — bg = ed 
necessary in carrying out the set forth in the budget for the 
current fiscal year. For the Pi ence 1989, no new commitments 
for loans may be made from the fund established pursuant to title 
io 733 of the Higher Education Act, as amended (20 U.S.C. 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing loan pro- 
gram, omy carried out under title IV of the Housing Act of 
1950, the Secretary shall make expenditures, contracts, and com- 
mitments without regard to fiscal year limitation using loan 
repayments and other resources available to this account. Any 


102 STAT. 1706 PUBLIC LAW 100-436—SEPT. 20, 1988 


unobligated balances becoming available from fixed fees paid into 
this account pursuant to 12 U.S.C. 1749d, relating to payment of 
costs for inspections and site visits, shall be available for the operat- 
ing expenses of this account. 


EDUCATION RESEARCH AND STATISTICS 


For necessary expenses to carry out section 405 of the General 
Education Provisions Act, as amended, ve 651,000: Provided, That 
$5,200,000 of the sums appropriated shall be used to continue a rural 
education program by the nine regional laboratories. 

For necessary expenses to carry out section 406 of the General 
Education Provisions Act, as amended by Public Law 100-297 
$22,000,000, and an additional $9,500,000 shall be for the National 
Assessment of Educational Progress. 


LIBRARIES 


mF a oe to the extent not otherwise provided, titles I, II, 
of the Library Services and Construction Act (20 
U. 18. C. ch. 16), and title I, parts B, C, and D of the Higher Education 
Act, ae the provisions of section 221, Ly ose 000: 
Provided, That $22,595,000 of the sums appropriated shall be used to 
carry out the provisions of title II of the Library Services and 
Construction Act and shall remain available until expended: Pro- 
vided further, That the State of Illinois is relieved of all liability to 
repay the United States the sum of $14,547,769 representing pay- 
ments made to Illinois under the Library ‘Services and Construction 
Act for fiscal years 1977 through 1986 which were disallowed be- 
cause of a pioneering nature of the program for libraries in that 
State and, in the audit and pon pt of the accounts of an soy 
certifying or disbursing officer of the United States, full credit sh 
be given for the amount for which liability is relieved by this 
proviso. 
SPECIAL INSTITUTIONS 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101-106), including provision of materials to adults undergoing re- 
habilitation on the same basis as provided in 1985, $5,400,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4801 et 
seq.), $33,731,000, of which $200,000 shall be for the endowment 
program as authorized under section 408 and shall be available until 
expended: Provided, That none of the funds provided herein may be 
used to subsidize the tuition of foreign students. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf and the ial support of Gallaudet 
University under titles I and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), including continuing education activi- 
ties, existing extension centers and the National Center for Law and 
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the Deaf, $66,800,000, of which $1,000,000 shall be for the endow- 
ment program as authorized under section 407 and shall be avail- 
able until expended. 


HOWARD UNIVERSITY 


or partial support of Howard University (20 U.S.C. 121 et seq.), 
$180, 6 000: Provided, That of the funds appropriated under this 
head in the De ent of Education Appropriations Act, 1988, not 
to exceed $500, together with $1,500,000 provided herein shall be 
for a matching endowment grant to be administered in accordance 
with the Howard University Endowment Act (Public Law 98-480) 
and shall remain available until expended. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For ry he out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rodms in the District of Columbia and hire of three passenger motor 
vehicles, $258,600,000, of which $500,000 shall be available until 
expended for carrying out the National Summit — on 
Education Act of 1984, $5,200,000 shall be available only for addi- 
tional staff and related expenses a to increase the number 
of on-site student aid program reviews, and of which $5,600,000 shall 
be available for necessary expenses of the National Student Loan 
Data System upon enactment of amendments to section 485B of the 
Higher Education Act which will decrease student loan and default 
costs by more than the cost of the system on an annual basis. 


OFFICE FOR CIVIL RIGHTS 


For cy aa necessary for the Office for Civil Rights, as au- 
thorized by section 203 of the Department of Education Organiza- 
tion Act, $41, 341,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses tion 28 for the Office of the jon r General, as 
authorized by section 212 of the Department of cation Organiza- 
tion Act, $18,400,000. 


GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the costs of 
— of said agencies, including the salaries and expenses of 
cers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan err a the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates cf pay of said officers or employees. 

Sec. 302. Funds appro adam in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet University shall be subject to 
audit by the Secretary of Education. 
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Schools and 
colleges. 
Busing. 


Schools and 


colleges. 
Busing. 


School prayer. 


Sec. 303. No pers of the funds contained in this title may be used 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
aan a particular school over the protest of his or her parents or 


oo 804. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated; or to force on 
account of race, creed or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtain- 
ing Federal funds otherwise available to any State, school district or 


school. 

(b) No funds appropriated in this Act may be used for the 
transportation of students or teachers (or for the purchase of equip- 
ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Sec. 305. None of the funds contained in this Act shall be used to 

uire, directly or indirectly, the transportation of any student to a 
school gl than the school which is — the ene = s nee 
except for a student requiring special education, to the schoo 
offering such special education, in order to comply ‘with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the patie of schools, or 
the clustering of schools, or any combination o: grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 306. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

This title ma cited as the “Department of Education Appro- 
priations Act, 1989”. 


TITLE IV—RELATED AGENCIES 


AcTION 
OPERATING EXPENSES 


For expenses necessary for Action to out the provisions of 
$170, Pyne Volunteer Service Act of 1973, as amended, 


CoRPORATION FOR PuBLIC BROADCASTING 
For payment to the Corporation for Public Broadcasting, as au- 


thorized by the Communications Act of 1934, an amount which shall 
be available within limitations specified by that Act, for the fiscal 
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year 1991, $302,500,000 of which $57,500,000 shall be available for 

section 396(k)\(10) of said Act: Provided, That no funds made avail- 

able to the Corporation for Public Broadcasting by this Act shall be 

used to pay for per seacng parties, or similar forms of entertainment 

for Government officials or employees: Provided further, That none _ Discrimination, 
of the funds contained in this paragraph shall be available or used prohibition. 
to aid or support any program or activity from which any person is 

excluded, or is denied benefits, or is discriminated against, on the 

basis of race, color, national origin, religion, or sex: Provided further, 

That funds provided herein for fiscal year 1991 shall be available 

pending authorization. 


CoMMISSION ON RAILROAD RETIREMENT REFORM 


For necessary expenses of the Commission on Railroad Retire- 
ment Reform established by section 9033 of the Omnibus Budget 
Reconciliation Act of 1987 (Public Law 100-203), $1,000,000, which 
shall remain available until expended. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the yr ey mean Panel and boards of inquiry 
appointed by the President, hire of mger motor vehicles, and 
rental of conference rooms in the District of Columbia; and for 
expenses ni pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 
convening factfinding boards of inquiry appointed by the Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to out the functions vested 
in it by the Civil Service Reform Act, lic Law 95-454 (5 U.S.C. 
chapter 71), $26,127,000. 


FepEeRAL MINE SAFETY AND HEALTH Review CoMMISSION 


SALARIES AND EXPENSES 


For expenses n for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $4,079,000. 


NATIONAL COMMISSION ON CHILDREN 


For necessary expenses of the National Commission on Children 
established section 9136 of the Omnibus Reconciliation Act of 
1987, Public Law 100-203, $800,000, which shall remain available 
until expended. 


NATIONAL COMMISSION TO PREVENT INFANT MoRTALITY 
For necessary expenses of the National Commission to Prevent 
Infant Mortality, established by section 203 of the National Commis- 


sion to Prevent Infant pals Fo Act of 1986, Public Law 99-660, 
$500,000, which shall remain available until expended. Notwith- 42 ‘Use 285g 
note. 
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standing any other provision of law, the Commission shall be 
composed of sixteen members, including seven at large members. 
Furthermore, the Commission has the power to accept voluntary 
and uncompensated services, notwithstanding section 1342 of title 
31, and shall continue operating, notwithstanding sections 208 and 
209 of Public Law 99-660. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $750,000. 


NATIONAL COMMISSION ON MIGRANT EDUCATION 


For necessary expenses of the National Commission on Migrant 
Education established by section 1439 of Public Law 100-297, 
$2,000,000 to become available on April 1, 1989 and which shall 
remain available until expended. 


NATIONAL COMMISSION ON RESPONSIBILITIES FOR FINANCING 
PosTsECONDARY EDUCATION 


For necessary expenses of the National Commission on Respon- 
sibilities for Financing Postsecondary Education established by sec- 
tion 1321 of the Higher Education Amendments of 1986 (Public Law 
99-498), $800,000, which shall remain available until expended. 


NATIONAL CoUNCIL ON THE HANDICAPPED 


SALARIES AND EXPENSES 


For expenses necessary for the National Council on the Handi- 
capged as authorized by section 405 of the Rehabilitation Act of 
1973, as amended, $1,174,000. 


NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$138,647,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
engaged in the maintenance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 
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NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses necessary out the ifs) in rovisions of the Railway 
Labor Act, as amended as 0 C. oN 1 ae inatuding emergency 
boards appointed by the President, $6,55 


OccuPATIONAL SAFETY AND HEALTH REvrEw CoMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary for the Occupational Safety and 
Health Review Commission (29 U. ey C. 661), $5,916,000. 


PuysiciAN PAYMENT Review CoMMISSION 
SALARIES AND EXPENSES 


For Pec an ar ~ necessary to carry out section 1845(a) of the Social 
pomp oe vey $3,059,000, to debi transferred to this appropriation from 
the Federal Supplementary Medical Insurance Trust Fund. 


ProsPECTIVE PAYMENT ASSESSMENT COMMISSION 
SALARIES AND EXPENSES 


For ex racy ecessary to carry out section 601 of Public Law 98- 
21, $3,664,000, % > he ta transferred to this appropriation from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds. 


RarLRoapD RETIREMENT BoarD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of of 1974, 
$355,000,000, which shall include amounts beco available in 
fiscal 1989 PB sargh sngrersry to section 224(cX1XB) of Public Law 98-76: 
Provi total amount provided herein shall be credited to 
the pcendia in 12 approximately equal amounts on the first day of 
each month in the year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for un- 
negotiated checks, $3,100,000, to remain available through Septem- 
ber 30, 1990, which shall be the maximum amount available for 
payments pursuant to section 417 of Public Law 98-76. 


LIMITATION ON ADMINISTRATION 


For n expenses for the Railroad Retirement Board, 
$60,350,000, to be derived from the railroad retirement accounts: 
Provided, That $200,000 of the foregoing amount shall be available 
only to the extent necessary to process workloads not anticipated in 
the budget estimates and after maximum absorption of the costs of 
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such workloads within the remainder of the existing limitation has 
been achieved: Provided further, That notwithstanding any other 
provision of law, no portion of this limitation shall be available for 
payments of standard level user charges pursuant to section 210(j) of 
the Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(j); 45 U.S.C. 228a-r). 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $13,950,000 shall be apportioned for fiscal year 
1989 from moneys credited to the railroad unemployment insurance 
administration fund. 


LIMITATION ON REVIEW ACTIVITY 


For expenses necessary for the Railroad Retirement Board for 
audit, investigatory and review activities, as authorized by section 
418 of Public Law 98-76, not more than $3,100,000, to be derived 
from the railroad retirement accounts and railroad unemployment 
insurance account. 


So.prers’ AND AIRMEN’S HoME 
OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $37,700,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
on of the Board of Commissioners and the Surgeon General of the 

rmy. 

CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be paid 
from the Soldiers’ and Airmen’s Home permanent fund, $15,000,000, 
to remain available until expended: Provided further, That funds 
provided under this paragraph as well as $15,000,000 provided for 
Capital Outlay in Public Law 100-202 shall, immediately upon 
enactment of this Act, be made available for the construction of a 
a Care Facility on the grounds of the LaGarde 

u i 


Unrrtep States BIPARTISAN peenon ON COMPREHENSIVE HEALTH 
ARE 


For necessary expenses of the United States Bipartisan Commis- 
sion on Comprehensive Health Care established by section 401 of the 
Medicare Catastrophic Coverage Act of 1988, $1,046,000, which shall 
remain available until expended 
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Untrep States INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $7,000,000. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 Records. 
U.S.C. 3109, shall be limited to those contracts where such expendi- a: 
tures are a matter of public record and available for public inspec- : 
tion, except where otherwise a under existing ag or under 
existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by an executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract in full compliance wit 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Src. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries-and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, na, yore the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, Man of Wicker chen by, teaching at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior aly phy gw to accounts corresponding to current appropria- 
tions provided in this Act: Provided, t such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Sec. 508. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 

x — rovided herein. 
EC. 509. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
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Regulations. 


AIDS. 


relationships, for publicity or propaganda purposes, for the prepara- 
tion, distrib ibution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to 
the Congress itself. 

No of any appropriation contained in this Act shall be used to 
pay the sal or expenses of any grant or contract recipient, or 
agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations pending before the Congress. 

Sec. 510. The Secretaries of Labor, Health and Human Services, 
and Education are each authorized to make available not to exceed 
$7,500 from funds available for salaries and expenses under titles I, 
II, and III, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 
representation expenses not to exceed $2,500 from the funds avail- 
able for “Salaries and expenses, Federal Mediation and Conciliation 
Service”; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and representa- 
tion expenses not to exceed $2,500 from funds available for “Salaries 
and expenses, National Mediation Board”. 

Src. 511. None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a icipant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant’s parents or 
legal guardian, if such Sepa ar or subject is under eighteen years 
- — Secretary s opt appropriate regulations respecting 

is ion. 

Sec. 512. In administering funds made available under this Act for 
research relating to the treatment of AIDS, the National Institutes 
of Health shall take all possible steps to ensure that all experi- 
mental drugs for the treatment of AIDS, particularly antivirals and 
immunomodulators, that have shown some effectiveness in treating 
individuals infected with the human immunodeficiency virus are 
tested in clinical trials as expeditiously as possible and with as many 
subjects as is scientifically ponopienne. 

Sec. 513. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 514. (a) Subject to subsection (b), none of the funds made 
available by this or any other Act may be used by the Secretary of 
Labor to withdraw approval of the ifornia State occupational 
safety and health plan, or to exercise exclusive Federal safety and 
health authority in the State of California, under the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.). 

(b) The prohibition established in subeection to shall apply until 
the California Supreme Court has rendered a final disposition in the 
case of Ixta v. Rinaldi (Case No. 3 Civil C 002805). 

Sec. 515. (aX1) Notwithstanding any other provision of this Act, no 
department, agency, or instrumentality of the United States 
Government receiving appropriated funds under this Act for fiscal 
year 1989, shall, during fiscai year 1989, obligate and expend funds 
for consulting services involving management and professional serv- 
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ices; special studies and analyses; technical assistance; and manage- 
ment review of program funded organizations; in excess of an 
amount equal to 85 per centum of the amount obligated and ex- 
pended by such department, agency, or instrumentality for such 
services during fiscal year 1987. 

(2) Notwithstanding any other provision of this Act, no depart- 
ment, agency, or instrumentality of the United States Government 
receiving appropriated funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and expend funds for consult- 
ing services involving management and support services for re- 
search and development activities; engineering development and 
operational systems development; technical representatives; train- 
ing; quality control, testing, and inspection services; specialized 
medical services; and public relations; in excess of an amount equal 
to 95 per centum of the amount obligated and expended by such 
department, agency, or instrumentality for such services during 
fiscal year 1987. 

(b) The Director of the Office of Management and Budget shall 
take such action as may be necessary, through budget instructions 
or otherwise, to direct each department, agency, and instrumental- 
ity of the United States to comply with the provisions of section 1114 
of title 31, United States Code. 

(c) As used in this section, the term “consulting services” includes 
any service within the definition of “Advisory and Assistance Serv- 
ices” in Office of Management and Budget Circular A-120, dated 
January 4, 1988. 

(d) All savings to any department, agency, or instrumentality 
which result from the application of subsection (a), shall be used for 
the increase in rates of pay in such department, agency, or 
instrumentality made under this Act. 

(e) The limitations contained in subsection (a) shall not apply to 
the Offices of Inspector General of the departments, agencies, and 
instrumentalities of the United States Government receiving appro- 
priated funds under this Act. Neither shall the limitations in subsec- 
tion (a) apply to routine, on-going activities which departments, 
agencies and instrumentalities provide through contract as part of 
their regular mission. 

Sec. 516. When issuing statements, press releases, requests for 
proposals, bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 

- grantees receiving Federal funds, including but not limited to State 
and local governments, aig Apeocd state (1) the percentage of the 
total costs of the p roject which will be financed with 
Federal money, oth (2) the dollar. amount of Federal funds for the 
project or program. 
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Sec. 517. Notwithstanding any other provision of this Act, funds 
appropriated or otherwise made available which are not mandated 
by law for programs, projects or activities funded by this Act shall 
be reduced by 1.2 per centum. 

This Act may be cited as the ‘Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1989”. 


Approved September 20, 1988. 


LEGISLATIVE HISTORY—H.R. 4783: 


HOUSE REPORTS: No. 100-689 (Comm. on Appropriations) and No. 100-880 (Comm. 
of Conference). 
SENATE REPORTS: No. 100-399 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 15, considered and passed House. 
July 25-27, considered and passed Senate, amended. 
Sept. 9, House agreed to conference report; receded and concurred in certain 
nate amendments, in others with amendments; and insisted on disagree- 
ment to another Senate amendment. 
Sept. 12, Senate agreed to conference report; concurred in certain House 
amendments. 
Sept. 13, Senate receded from its amendment. 
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Public Law 100-437 
100th Congress 
An Act 
To award a congressional medal to Mrs. Jesse Owens, and for other purposes, a 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL GOLD MEDAL. 31 USC 5111 


(a) PRESENTATION AUTHORIZED.—The President is authorized to ae: 
present, on behalf of the Congress, to Mrs. Jesse Owens a gold medal 
of appropriate design, in recognition of the late Jesse Owens’ 
athletic achievements and humanitarian contributions to public 
service, civil rights, and international goodwill. 

(b) Design AND Srrikinc.—For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATION.—There are authorized to be 
appropriated not to exceed $20,000 to carry out this section. 


SEC. 2. DUPLICATE MEDALS. 31 USC 5111 


(a) SrriKING AND SALE.—The Secretary of the Treasury may strike "* 
and sell duplicates in bronze of the gold medal struck pursuant to 
section 1 under such regulations as the Secretary may prescribe, at 
a price sufficient to cover the cost thereof, including labor, mate- 
rials, dies, use of machinery, and overhead expenses, and the cost of 
the gold medal. 

(b) REIMBURSEMENT OF APPROPRIATION.—The appropriation used 
to carry out section 1 shall be reimbursed out of the proceeds of sales 
under subsection (a). 


SEC. 3. NATIONAL MEDALS. 31 USC 5111 


The medals struck pursuant to this Act are national medals for aoe 
purposes of chapter 51 of title 31, United States Code 
SEC. 4. YOUNG ASTRONAUT PROGRAM MEDAL ACT AMENDMENTS. 
Section 2 of the Young Astronaut Program Medal Act (31 U.S.C. 
5111 note) is amended— 
(1) in subsection (a), by inserting ‘, including medals in 
uncirculated or proof condition,” after ‘“750,000 medals”; and 
(2) in subsection (b), by striking out “December 31, 1988” and 
inserting in lieu thereof “December 31, 1989”’. 


Approved September 20, 1988. 


LEGISLATIVE HISTORY—H.R. 1270: 


CONGRESSIONAL RECORD, Vol. 134 Seiad 
Aug. 8, considered and ‘passed Hi 
Sept. 8, considered and passed Renate. 
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Sept. 20, 1988 


(H.R. 5143] 


District of 
lumbia 

Revenue Bond 

Act of 1988. 


Public Law 100-438 
100th Congress 
An Act 


To waive the period of congressional review for certain District of Columbia acts 
authorizing the issuance of revenue bonds. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Revenue Bond 
Act of 1988”. 


SEC. 2. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN DIS- 
TRICT OF COLUMBIA ACTS AUTHORIZING THE ISSUANCE OF 
REVENUE BONDS, 


(a) Warver.—Section 602(c\1) of the District of Columbia Self- 
Government and Governmental Reorganization Act shall not apply 
to certain acts of the District of Columbia described in subsection (c) 
authorizing the issuance, sale, and delivery of revenue bonds. 

(b) Errective Date or Acts.—Notwithstanding section 404(e) of 
the District of Columbia Self-Government and vernmental Re- 
organization Act and any provision in any District of Columbia act 
described in subsection (c), the District of Columbia acts described in 
paragraphs (1), (2), and (3) of subsection (c) shall take effect on the 
date of the enactment of this Act. 

(c) Certain Acts OF THE District OF COLUMBIA AUTHORIZING THE 
ISSUANCE OF REVENUE Bonps.—The District of Columbia acts au- 
thorizing the issuance, sale, and delivery of revenue bonds referred 
to in subsections (a) and (b) are as follows: 

(1) The St. Johns Child Development Center Revenue Bond 
Act of 1988, District of Columbia act 7-205, transmitted to the 
ae of the House and the President of the Senate July 25, 


(2) The Columbia Hospital for Women Revenue Bond Act of 
1988, District of Columbia act 7-208, transmitted to the Speaker 
of the House and the President of the Senate July 25, 1988. 

(3) The Providence Hospital Revenue Bond Act of 1988, Dis- 
trict of Columbia act 7-206, transmitted to the Speaker of the 
House and the President of the Senate July 25, 1988. 

(4) The District of Columbia Hospital Association Revenue 
Bond Act of 1988 (District of Columbia bill 7-553, introduced in 
the Council of the District of Columbia July 14, 1988) in such 
form as such act may be enacted by the Council of the District 
of Columbia, except that the authorization for issuance of bonds 
under such act may not exceed $200,000. 

(5) The Georgetown University Revenue Bond Act of 1988 
(District of Columbia bill 7-551, introduced in the Council of the 
District of Columbia July 14, 1988) in such form as such act may 
be enacted by the Council of the District of Columbia, except 
that the authorization for issuance of bonds under such act may 
not exceed $237,000,000 
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(6) The Children’s Hospital National Medical Center Bond Act 
of 1988 (District of Columbia bill 7-552, introduced in the 
Council of the District of Columbia July 14, 1988) in such form 
as such act may be enacted by the Council of the District of 
Columbia, except that the authorization for issuance of bonds 
under such act may not exceed $55,000,000 


Approved September 20, 1988. 


LEGISLATIVE HISTORY—H.R. 5143: 


eS RECORD, Vol. 134 (1988): 
Aug. 11, a id passed House. 
Sept. 8, ‘considered and passed Senate. 
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Sept. 22, 1988 


(H.R. 2701] 


Public Law 100-489 
100th Congress 
An Act 


To amend the Natural Gas Policy Act of 1978 to remove certain contract duration 
and right of first refusal requirements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONTRACT DURATION. 


Section 315(a) of the Natural Gas Policy Act of 1978 (15 U.S.C. 
3375(a)) is amended by striking the last sentence of paragraph (1) 
and by striking paragraph (3). 

SEC. 2. OFFERS; RIGHT OF FIRST REFUSAL. 


(a) AMENDMENT.—Section 315(b) of such Act (15 U.S.C. 3375(b)) is 
ata and subsection (c) of such section is redesignated as subsec- 
tion (b). 

(b) CONFORMING AMENDMENTS.—(1) The title of such section 315 is 
amended by striking “RIGHT OF FIRST REFUSAL;”. 

(2) The item relating to section 315 in the table of contents in 
nt l(b) of such Act is amended by striking “right of first 
refusal;”’. 


Approved September 22, 1988. 


LEGISLATIVE HISTORY—H.R. 2701: 


HOUSE REPORTS: No. 100-682 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-485 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 13, considered and passed House. 

Sept. 8, considered and passed Senate. 
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Public Law 100-440 
100th Congress 
An Act 


Making appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That the following 
sums are appropriated, out of any mone “* the Treas Pes 
ov ap propriated,£ for the partment, the 


Service, the Executive ce of the Peeident. ¢ pes 
pion come nmdent Agencies, for the fiscal year ending Septem- 
ber 30, 1989, aa for other purposes, namely: 


TITLE I 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary, including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unecoen emergencies of a confidential nature, to be allocated and 

nded under the direction of the Secretary of the Layer and 
to e accounted for solely on his certificate; not to exceed $573,000, 
to remain available until expended, for re reps Tis 000 and improvements to 
the Main Treasury Building and Annex; $59,618 


INTERNATIONAL AFFAIRS 


For nec expenses of the international affairs function of the 
Office of the retary; hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real a leased or owned overseas, 
when meena OO the performance of official business; not to 
exceed $2,000 for official travel expenses; and not to exceed 
pte 000. ode official reception and representation expenses; 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed fifteen for police-type use) and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 


Sept. 22, 1988 


[ELR. 4775] 
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participating in firearms matches and presentation of awards; for 
public awareness and enhancing community support of law enforce- 
ment training; not to exceed $5,000 for official reception and rep- 


appropriated in this account shall be available for State and local 
government law enforcement training on a space-available basis; 
training of cy law enforcement officials on a space-available 
basis with reimbursement of actual costs to this appropriation; 
training of private sector security officials on a space-available basis 
with reimbursement of actual costs to this appropriation; travel 
expenses of non-Federal personnel to attend State and local course 
development meetings at the Center: Provided further, That the 
Federal Law Enforcement Training Center shall hire up to and 
maintain an average of not less than 425 direct full-time equivalent 
positions for fiscal year 1989; $34,664,000: Provided further, That 
none of the funds ys shcaphse pr under this heading shall be used to 
reduce the level of advanced training or other training activities of 
the Federal Law Enforcement Training Center at Marana, Arizona. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
ENSES 


For acquisition, construction, improvements, and related expenses 
(to include design, equipment, furnishings, and other such costs) for 
the Federal Law orcement Training Center, $20,000,000 to 
remain available until expended: Provided, That of this amount, 
$7,000,000 shall remain available for the acquisition, renovation, 
and adaptation of the former Artesia Christian College campus in 
Artesia, New Mexico, as a facility of the Federal Law Enforcement 
Training Center: Provided further, That $13,000,000 shall be avail- 
able for the first phase of implementation of the Master Plan for the 
expansion of the Federal fa Enforcement Training Center at 
Glynco, Georgia, and for on-going maintenance, facility improve- 
ments, and related equipment: Provided further, That the Master 
Plan for the Federal Law Enforcement Training Center shall make 
seeps for comstruction of an advanced firearms training range 
or participating agencies with specialized firearms training 
requirements. 


FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Financial Management Service, 
$277,230,000, of which not to exceed $13,237,000, shall remain avail- 
able until expended for systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed five hundred vehicles 
for police-type use for replacement only; and hire of passenger motor 
vehicles; hire of eicetahe and services of expert witnesses at such 
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rates as may be determined by the Director; not to exceed $5,000 for 
official reception and representation expenses; for training of State 
and local law enforcement agencies with or without reimbursement; 
provision of laboratory assistance to State and local ogences, with 
or without reimbursement; $234,000,000, of which $15,000,000 shall 
be available solely for the enforcement of the Federal Alcohol 
Administration Act during fiscal year 1989, and of which not to 
exceed $1,000,000 shall be available for the payment of attorneys’ 
fees as provided by 18 U.S.C. 924(d)(2): Provided, That no funds 
appropriated herein shall be available for administrative expenses 
in connection with consolidating or centralizing within the Depart- 
ment of the Treasury the records of receipts and disposition of 
firearms maintained by Federal firearms licensees or for issuing or 
carrying out any provisions of the proposed rules of the Department 
of the Treasury, Bureau of Alcohol, Tobacco and Firearms, on 
Firearms Regulations, as published in the Fedral Register, volume 
48, number 55, of March 21, 1978: Provided further, That none of the 
funds appropriated herein shall be available for explosive identifica- 
tion or detection ing research, conser ant. or implementation: 
Provided further, That not to exceed $300,000 shall be available for 
research and development of an explosive identification and detec- 
tion device: Provi further, That funds made available under this 
Act shall be used to maintain a base level of 3,701 full-time equiva- 
lent positions for fiscal year 1989, of which no fewer than 543 full- 
time equivalent positions shall be allocated for the Armed Career 
Criminal Apprehension Program: Provided further, That not to 
exceed $2,500,000 shall be available until expended for the purchase 
of a mainframe processor and associated hardware and software for 
special occupational and excise tax processing, and $300,000 shall be 
available until expended for the development and implementation 
of a secure communications and intelligence facility. 


UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to one thousand motor vehicles for replace- 
ment only, including nine hundred and ninety for police-type use 
and commercial operations; hire of passenger motor vehicles; not to 
exceed $110,000 for official reception and representation expenses, 
including $100,000 to be available only for the Customs Cooperation 
Council meeting; and awards of compensation to informers, as au- 
thorized by any Act enforced by the United States Customs Service; 
$1,025,411,000; of which such sums as become available in the 
Customs User Fee Account, except sums subject to section 13031(f)(3) 
of the Consolidated Omnibus Reconciliation Act of 1985, as amended 
(19 U.S.C. 58c(f(3)), shall be derived from that Account; of the total, 
not to exceed $150,000 shall be available for payment for rental 
space in connection with preclearance operations, and not to exceed 
$4,000,000, to remain available until expended, for research: Pro- 
vided, That uniforms may be purchased without regard to the 
general purchase price limitation for the current fiscal year: Pro- 
vided further, That none of the funds made available by this Act 
shall be available for administrative expenses to pay any employee 
overtime pay in an amount in excess of $25,000: Provided further, 
That the Commissioner or his designee may waive this limitation in 
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individual cases in order to prevent excessive costs or to meet 
emergency requirements of the Service: Provided further, That none 
of the funds made available by this Act may be used for administra- 
tive expenses in connection with the proposed redirection of the 
Equal Employment Opportunity Program: Provided further, That 
none of the funds made available by this Act shall be available for 
administrative expenses to reduce the number of Customs Service 
regions below seven during fiscal year 1989: Provided further, That 
the United States Customs Service shall hire and maintain an 
average of not less than 16,739 full-time equivalent positions in 
fiscal year 1989: Provided rther, That all of the additional full-time 
equivalent positions e available by this Act for the United 
States Customs Service over the full-time equivalent positions level 
of 16,099 contained in the President’s budget for fiscal year 1989 
shall be allocated only for commercial operations of the Customs 
Service in fiscal year 1989: Provided further, That none of the funds 
made available in this or any other Act may be used to fund more 
than nine hundred positions in the Headquarters staff of the United 
States Customs Service in the fiscal year ending September 30, 1989: 
Provided further, That no funds appropriated by this Act may be 
used to reduce to single e ie hour shifts at airports and that all 
current services as provided by the Customs Service shall continue 
through September 30, 1989: Provided further, That not less than 
$300,000 shall be expended for additional part-time and temporary 
positions in the Honolulu Customs District. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of aircraft, and other related equipment 
of the Air Program; $142,262,000, to remain available until ex- 
pended: Provided, That no aircraft or other related equipment, shall 
be transferred to any other Federal sanncy, Department, or office 
outside of the Department of the Treasury during fiscal year 1989. 


Customs ForFEITURE FuND 
(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $10,000 000, a as authorized by Public Law 98-573, to be 
derived from deposits in the Fund. 


Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $1,588,000, for 
expenses for the provision of Customs services at certain small 
airports designa by the Secretary of the Treasury, see 
expenditures for the salaries and expenses of individuals em ploy 
to at such services, to be derived from fees collected by the 

of the Treasury pursuant to section 236 of Public Law 
98-573 or each of thane’ airports, and to remain available until 
expended. 
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UNITED STATES MINT 


SALARIES AND EXPENSES 


For necessary expenses of the United States Mint; $47,000,000, of 
which $665,000 shali remain available until expended for research 
and development projects. 


BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE PusBiic Dest 


For necessary expenses connected with any public-debt issues of 
the United States; $219,430,000, of which not to exceed $700,000 
shall be available for expenses of the National Economic 
Commission. , 


PAYMENT OF GOVERNMENT LOSSES IN SHIPMENT 


For payment of Government losses in shipment, in accordance 
with section 2 of the Act approved July 8, 1937 (40 U.S.C. 722) 
$960,000, to remain available until expended. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (31 U.S.C. 1343(b)); and 
services as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $87,165,000, of which not to 
exceed $25,000 for official reception and representation expenses 
and of which not to exceed $500,000 shall remain available until 
expended, for research. 


Processinc Tax RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; computer services; and hire of passenger motor vehicles 
(31 U.S.C. 1348(b)); and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Commissioner; 
$1,740,353,000, of which not to exceed $80,000,000 shall remain 
available until expended for systems modernization initiatives: 
Provided, That, of the total amount appropriated under this 
heading, $22,900,000 shall be available for the Statistics of Income 
Program in fiscal year 1989. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exempt 
organizations; tax litigation; hire of passenger motor vehicles (31 
U.S.C. 1343(b)); and services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $1, 932, 441,000. 
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INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement only, for police- 
type use) and hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
securing unfiled tax returns; collecting unpaid accounts; examining 
selected employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of the Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to any other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
$2,800,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 
full $2,800,000 can be devoted to program requirements; 
$1,434,921,000. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Not to exceed 4 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service appropriation. 

Sec. 2. Not to exceed 15 per centum, or $15,000,000, whichever is 
greater, of any appropriation made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
tation of awards and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; for repairs, alterations, and minor construction at 
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the James J. Rowley Secret Service Training Center; for research 
and development; for making grants to conduct behavioral research 
in yo: pk of protective research and operations; not to exceed 
$12,500 for official reception and representation expenses; for pay- 
ment in advance for commercial accommodations as may be nec- 
essary to perform protective functions; and for uniforms without 
regard to the general purchase price limitation for the current fiscal 
year; $357,500,000, of which $2,500,000 shall remain available until 
expended for continued construction at the James J. Rowley Secret 
Service Training Center, and of which $7,126,000 shall be available 
os. i peat candidate protective activities pursuant to 18 U.S.C. 
056(aX7). ; 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Section 101. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; entering into contracts with the Department of 
State for the furnishing of health and medical services to employees 
and their dependents serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communications in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 102. Not to exceed 2 per centum of any appropriations in this 
Act for the Department of the Treasury may be transferred between 
such appropriations. However, no such appropriation shall be in- 
creased or decreased by more than 1 per centum and any such 
proposed transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Sec. 104. None of the funds made available by this Act may be 
used to place the United States Secret Service, the United States 
Customs Service, or the Bureau of Alcohol, Tobacco and Firearms 
under the operation, oversight, or jurisdiction of the Inspector Gen- 
eral of the Department of the Treasury. 

This title may be cited as the ‘‘Treasury Department Appropria- 
tions Act, 1989”. 


TITLE II 
POSTAL SERVICE 


PAYMENT TO THE PosTAL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsection (c) of section 2401 
of title 39, United States Code; $436,417,000: Provided, That mail for 
overseas voting and mail for the blind shall continue to be free: 
Provided further, That six-day delivery and rural delivery of mail 
shall continue at not less than the 1983 level: Provided further, That 
none of the funds made available to the Postal Service by this Act 


Postal Service 
Appropriation 
Act, 1989. 


39 USC 403% note. 
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Public buildings 
and grounds. 
Mississippi. 


y pombe Office 
ppropriations 
Act, 1989. 


3 USC 102 note. 


shall be used to implement any rule, regulation, or poles: of charg- 
ing any officer or employee of any State or local child support 
enforcement agency, or any individual participating in a State or 
local program of child support enforcement, a fee for information 
requested or provided concerning an address of a postal customer: 
Provided further, That none of the funds provided in this Act shall 
be used to consolidate or close small rural and other small post 
offices in the fiscal year ending on September 30, 1989. 


SENSE OF SENATE PROVISION 


It is the sense of the Senate that no funds appropriated under this 
Act or made available by 39 U.S.C. 2401(a) be used by the United 
States Postal Service to implement Phase II of the contract between 
the United States Postal Service and Perot Systems until forty-five 
days after the General Accounting Office reports to Congress on the 
Perot Systems sole source contract and that the General Accounting 
Office report to Congress within forty-five days of the adoption of 
this amendment. 


Unrtep States PostaL SERVICE—ADMINISTRATIVE PROVISION 


Section 1. Funds made available to the United States Postal 
Service pursuant to section 2401(a) of title 39, United States Code, 
shall be used hereafter to continue full postal service to the people 
of Holly Springs proper, including upgrading, remodeling, and 
improving the United States Post Office building located at 110 
North Memphis Street, Holly Springs, Mississippi. 
wee title may be cited as the “Postal Service Appropriation Act, 


TITLE II 
EXECUTIVE OFFICE OF THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Administration; 
$16,850,000, including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 
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THE WHITE HOUSE OFFICE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $27,950,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $5,698,000, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112-114. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice President, the hire of 
passenger motor vehicles, and not to exceed $75,000 for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate; $258,000: Provided, That advances or repay- 
ments or transfers from this appropriation may be made to any 
department or agency for expenses of carrying out such activities. 


SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 


For nec expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $2,199,000. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,787,000. 
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OFFICE OF POLICY DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy Development, 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 107; 


000, 
NATIONAL CRITICAL MATERIALS COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $225,000. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $5,100,000. 


OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Management and Budget, 
including hire of Lena cig motor vehicles, services as authorized by 
5 U.S.C. 3109; $39,640,000, of which not to exceed $1,000,000 may be 
available for a consolidated Federal budget and financial informa- 
tion system to improve the management of Executive agencies, and 
of which not to exceed $4,500,000 shall be available to carry out the 
pee of 44 U.S.C., chapter 35: Provided, That, as provided in 31 

.S.C. 1301(a), appropriations shall be applied only to the objects for 
which appropriations were made except as otherwise provided by 
law: Provided further, That none of the funds appropriated in this 
Act for the Office of Management and Budget may be used for the 
purpose of reviewing any agricultural marketing orders or any 
activities or regulations under the provisions of the Agricultural 
Marketing Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided 
further, t none of the funds made available for the Office of 
Management and Budget by this Act may be expended for the 
altering of the transcript of actual testimony of witnesses, except for 
testimony of officials of the Office of Management and Budget, 
before the Committee on Appropriations or the Committee on Veter- 
ans’ Affairs or their subcommittees: Provided further, That this 
proviso shall not apply to printed hearings released by the Commit- 
tee on eg argo or the Committee on Veterans’ Affairs: Pro- 
vided further, That none of the funds made available by this Act or 
any other Act shall be used to reduce the scope or publication 
proaweney of statistical data relative to the operations and produc- 
tion of the alcoholic beverage and tobacco industries below fiscal 
year 1985 levels: Provided further, That none of the funds appro- 
priated by this Act shall be available to the Office of Management 
and Budget for revising, curtailing or otherwise amending the 
administrative and/or regulatory methodology employed by the 
Bureau of Alcohol, Tobacco and Firearms to assure compliance with 
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section 205, title 27 of the United States Code (Federal Alcohol 
Administration Act) or with regulations, rulings or forms promul- 
gated thereunder. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $2,353,000. 


FUNDS APPROPRIATED TO THE PRESIDENT 


UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
1 a which may arise at home or abroad during the current 
year; $1,000,000 


Exrewaie OF MANAGEMENT IMPROVEMENT 


For expenses necessary to provide a comprehensive office automa- 
tion system, including equipment and software, for the Office of 
—— and Budget, $1,000,000, to remain available until 
expended. 
is title may be cited as the “Executive Office Appropriations 


Act, 1989 
TITLE IV—INDEPENDENT AGENCIES Independent 


Agencies 


ADMINISTRATIVE CONFERENCE OF THE UNITED STATES Auppgetions 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et ma including not to rai. $1,000 for 
official reception and representation expenses; $1,865, 


ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Advisory 
Commission on prs) RT ITTY, Relations Act of 1959, as 
——— (42 U.S.C. 4271-79); $1,040,000, and additional amounts not 
to exceed $200,000, collected from the sale of publications shall be 
credited to and used for the purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL PAY 


SALARIES AND EXPENSES 


For necessary expenses of the Advisory Committee on Federal 
Pay, established ar 5 U.S.C. 5306; $205,000: Provided, That the Reports. 
annual report bod the Advisory Committee on Federal Pay shall be 
submitted to the Appropriations Committees of the House and 
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Senate and other appropriate Committees of the Congress at the 
same time the report is submitted to the President. 


COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER 
SEVERELY HANDICAPPED 


SALARIES AND EXPENSES 


For necessary expenses of the Committee for Purchase From the 
Blind and Other Severely Handicapped established by the Act of 
June 23, 1971, Public Law 92-28, $862,000. 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended; $15,433,000. 


GENERAL SERVICES ADMINISTRATION 


FEDERAL BuILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 


The revenues and collections deposited into the Fund established 
pursuant to section 210(f) of the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 U.S.C. 490(f), shall be 
available for necessary expenses of real property management and 
related activities not otherwise provided for, including operation, 
maintenance, and protection of federally owned and leased build- 
ings; rental of buildings in the District of Columbia; restoration of 
leased premises; moving Government agencies (including space 
adjustments) in connection with the assignment, allocation and 
transfer of space; contractual services incident to cleaning or servic- 
ing buildings and moving; repair and alteration of federally owned 
buildings, including grounds, approaches and appurtenances; care 
and safeguarding of sites; maintenance, preservation, demolition, 
and equipment; — of buildings and sites by purchase, con- 
demnation, or as otherwise authorized by law; conversion and exten- 
sion of federally owned buildings; preliminary planning and design 
of prosects by contract or otherwise; construction of new buildings 
(including equipment for such buildings); and payment wo ae ah 
interest, taxes, and any other obligations for public buildings ac- 

uired tif epee contract, in the te amount of 
$3,024,21 ,000, of which (1) not to exceed $119,820,000 shall remain 
available until expended for construction of additional projects at 
locations and at maximum construction improvement costs (includ- 
ing funds for sites and expenses) as follows: 
ew Construction: 
Connecticut: 
ey i Federal Building, Courthouse Annex, 
$4,138, 
Hartford, Federal Building, Courthouse Annex, 
$6,612,000 
Florida: 
Lakeland, Federal Building, $14,000,000 
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Illinois: 
aT" paella Federal Building, Courthouse, 
$8,316,000 


Louisiana: 
Baton Rouge, Federal Building, Courthouse, to be con- 
structed on a site donated by the City of Baton Rouge, 


Michigan: 
Detroit, Ambassador Bridge Cargo Inspection Facility, 
$10,197,000 
Minnesota: 
International Falls, Border Station, Site, $260,000 
New Jersey: 
Camden, U.S. Post Office, Courthouse Annex, $18,728,000 
Newark, Martin Luther King, Jr., Federal Building, Site 
and Design pela: facility), $250,000 
Paterson, Federal Building, $6,552,000 
Trenton, Federal Building, Courthouse Annex, 
$25,939,000 
New Mexico: 
Albuquerque, Grant to the University of New Mexico, 
Zimmerman Library, Repair and Extension, $5,000,000 
South Carolina: 
en Federal Building and Courthouse Claim, 


Virgin Islands: 

St. Croix, Federal Building, Courthouse, $8,827,000 
Construction Projects, less than $500,000, $2,470,000 

veges’ selected purchases including options to purchase, 


500,000: 
Provided, That each of the immediately foregoing limits of costs on 
new construction projects may be exceeded to the extent that sav- 
ings are effected in other such projects, but by not to exceed 10 per 
centum: Provided further, That all funds for direct construction Termination 
kt sor shall expire on September 30, 1990, and remain in the date. 
eral Buildings Fund except funds for projects as to which funds 

for design or other funds have been obligated in whole or in part 
prior to such date: Provided further, t claims against the 
Government of less than $100,000 arising from direct construction 
projects, oe of buildings and purchase contract projects 
pursuant to Public Law 92-313, be liquidated with prior notification 
to the Committees on Appropriations of the House and Senate to the 
extent savings are effected in other such projects; (2) not to exceed 
$532,865,000 which shall remain available until expended, for re- 

airs and alterations: Provided further, That funds in the Federal 

uildings Fund for Repel and Alterations shall, for prospectus 
projects, be limited to the amount by project as follows, except each 
project may be increased by an amount not to exceed 10 per centum 
unless advance approval is obtained from the Committees on Appro- 
priations of the House and Senate for a greater amount: 

a Alterations: 


$24,700,000 
Alabama: 
Montgomery, Federal Building, Courthouse, $515,000 
Arkansas: 
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Pine Bluff, Federal Building, Post Office, Courthouse, 
$2,084,000 
California: 
County of Los Angeles, for a grant for Senior Citizens 
Health Center renovation, $1,000,000 
California State University at East Los Angeles for a 
grant to establish a center, $800,000 
San Francisco, 450 Golden Gate Avenue, Federal Build- 
ing, Courthouse, $5,000,000 
Santa Ana, Federal Building, $1,406,000 
San Diego, Federal Building, $1,742,000 
District of Columbia: 
Mary Switzer Federal Building, $502,000 
Commerce Building, $2,457,000 
Interstate Commerce Building, $526,000 
Health and Human Services, $1,395,000 
U.S. Customs Building, $754,000 
Internal Revenue Service, $2,179,000 
Housing and Urban Development, $1,221,000 
Hubert H. Humphrey Federal Building, $606,000 
Ariel Rios Federal Building, New Post Office, $29,000,000 
GSA Headquarters, $11,000,000 
James V. Forrestal Building, $19,970,000 
Florida: 
Jacksonville, Federal Building, $6,889,000 
Miami, Federal Building, $1,415,000 
Hawaii: 
Honolulu, Kalanianole Federal Building, $5,680,000 
Kentucky: 
Louisville, Post Office, Courthouse, Customhouse, 
$9,435,000 
Louisiana: 
New Orleans, Boggs Federal Building, Courthouse, 
$10,245,000 
New Orleans, Customhouse, $1,672,000 
Maryland: 
Avondale, Interior (Bureau of Mines), $6,500,000 
Woodlawn, SSA Complex, $7,030,000 
Baltimore, Garmatz Federal Building, Courthouse, 
$800,000 
Suitland, Federal Building, #3, $1,926,000 
Suitland, Federal Building, #4, $817,000 
Baltimore, Fallon Federal Building, $6,901,000 
Massachusetts: 
Boston, John F. Kennedy Federal Building, $10,000,000 
Boston, McCormack Federal Building, Courthouse, 
$3,000,000 
Missouri: 
Overland, Federal Archives and Records Center, 
$3,059,000 
Mississippi: 
Jackson, Eastland Post Office, Courthouse, $2,143,000 
New Jersey: 
Newark, Rodino Federal Building, $5,201,000 
Trenton, Federal Building, Courthouse, $1,417,000 
New Mexico: 
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Albuquerque, Chavez Federal Building, Courthouse, 
$3,207,000 
Albuquerque, Federal Building, $1,967,000 
New York: 
Brooklyn, Cellar Federal Buildin ig, $16, 000,000 
Rochester, Keatin ting Federal Building, $6,800,000 


New York, United States Mission to the United Nations, 
st 300,00 
* Cuciend. Celebrezze Federal Building, $5,836,000 
Pennsylvania: 


Philadelphia, Green Federal Building, $1,200,000 
Philadelphia, SSA Computer Center, $950, 000 
South Carolina: 
Charleston, Rivers Federal Building, $1,275,000 
Tennessee: 
* Memphis, Davis Federal Building, $9,466,000 
exas: 
Austin, Federal Building, $3,241,000 
Austin, Internal Revenue Service Center, $3,282,000 
Austin, Post Office, Courthouse, $7,995,000 
Houston, Casey Federal Building, Courthouse, Po 008,000 
Lubbock, Federal Building, Courthouse, $3,674,000 


tah: 
Salt Lake City, Post Office, Courthouse, $2,543,000 
Virginia: 
go aan ene’ Central Intelligence Agency, Headquarters, 
siagnoe” Central Intelligence Agency Printing Plant, 
Reston, J.W. Powell Federal Building, $1,336,000 
Arlington, Heating Plant, $593,000 
Richmond, Annex, $3,28 
Vermont: 
Burlington, Federal Building Post Office, Courthouse, 
$4,100,000 
Wisconsin: 
Milwaukee, Federal Building, Courthouse, $7,586,000 
Seat Improvements of United States-Mexico Border Facilities, 
$42,1 pe as follows: 
Arizona: 


Dougie: , AZ 
ew — R&A/Safety, $820,700 
Lukeville, AZ 

R&A/ Safety, $229,100 
Naco, 

New facility/R&A/Safety, $320,900 
Nogalas, AZ 

Grande Ave./ ener Gate, New Station/R&A/ 

Safety, $2,420,900 

Mariposa, R&A, $746,800 
Sasebe, AZ 

New 7 edt R&A/Safety, $355,300 


Luis, 
R&A/ Safety, $499,300 
California 
Andradi, CA 
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New station/R&A/Safety, $454,300 
Calexico, CA 
New station/R&A/ aoa $4,830,900 
San Ysidro/Otay Mesa, CA 
New facility/Otay Mesa, $721,700 
Safety/San a Mesa, $2,673,900 
R&A/Signs/Security/Commercial lot improvements, 
$4,956,200 
Tecate, CA 
New station/R&A, $861,800 
New Mexico: 
Antelope Wells, NM 
Security Housing, $158,500 
Columbus, NM 
Security, $236,300 
Santa Teresa, NM 
New station, $1,668,000 


TX 
Gateway Bridge, Security/R&A/Lane expansion/ 
New Bridge, $5 18 000 
M Bridge, Replace station, $1,794,300 
Los Indios, Replace station, $105,700 
Del Rio, TX 
Security/Lane expansion, $597,700 
le Pass, TX 
Security/R&A, $2,251,800 
El Paso, 
Bridge of the Americas, Design/R&A/Import Lot 
Paving, $1,700,300 
Paso del Norte, Extension/R&A, $639,400 
Ysleta, Design/Construction, $1,501,200 
Fabens, TX 
Site acquisition/Security, $444,800 
Falcon Dam, TX 
R&A, $172,400 
“- / Desi /R&A, $617,200 
e ign ‘ 
Laredo, TX 
Juarez-Lincoln Bridge, Site/Design/R&A, $1,668,000 
New bridge, $278, 
Convent Street, Design upgrade, $1,473,400 
Presidio, TX 
Security/Housing, $556,000 


Security/R&A, $222,400 
TX 


ma, 
Safety, $305,800 
Minor Repairs and Alterations, $200,000,000, of which Bu to 
$2,000,000 shall be made available to fund a pilot project establish- 
ing safe areas-of-refuge from fire for the disabled in six existing 
Federal buildings in the United States: Provided, That by no later 
than July 30, 1989, the Administrator of General Services shall 
assess the level of unobligated balances, if any, in the Federal 
Buildings Fund and request reprogramming of such balances, not to 
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Provided eae That all funds — repairs and alterations prospec- Termination 
tus Projec expire on September 30, 1990, and remain in the date. 
Fede Sings Pinal onsept fencie toe projects as to which funds 


prior to oak date; (3) not to exceed $133,000,000 for payment on 

contracts entered into prior to July 1, 1975; (4) not to 
exceed $1,177,532,000 for ren of space; (5) not to exceed 
$882,000, 000 for real property ——— (6) not to exceed 
$49,000,000 for direction and centralized services; and (7) 
not to exceed $130, 00,000, of which $2,200,000 shall be made avail- 
able for a grant to the Marine Biological Labora at Woods Hole, 
Massachusetts and of which $1278 800,000 shall available for 
design and construction services which shall remain available until 
expended: Provided aes That obligations of funds for lease, lease 
purchase, or i purchase public buildings projects au- 
thorized in Public Law 100-202 for the General Services Administra- 
tion at Oakland, California and San Francisco, California, and for 
the Environmental Protection Agency and Department of Transpor- 
tation shall be limited to the current fiscal year for which payments 
are due without regard to 31 U.S.C. 1341(aX1\B): Provided biker 


That for the p of this cildines Porchane Co —_ 
ursuant to the the Public B act Kes of 1964 of 1954 a0 


S.C. 356), the Public weiidites Acuann pees dieses of 1972 (40 U.S.C. 
490), and buildings under the control of another department or 
agency where alterations of such buildings are required in connec- 
tion with the moving of such other department or ncy from 
buildings then, or pantie Mes to be, under the control of the eral 
Services Administration shall be considered to be federally owned 
buildings: Provided further, That none of the funds available to the 
Gene —— Administration with the exception of those for 
Capital Improvements for United States-Mexico Border Facilities; 
+ so ‘ennessee, Internal Revenue Service Center; ae ser 

d, Interior Department (Bureau of Mines); Baton Ro 

rp Sy Federal Building/Courthouse; and Lakeland, Flori 
Federal Building, shall be available for nses in connection with 
any construction, re alteration, and acquisition Arter ist for 
which a prospectus, i required by the Public Buildings of ots 
as ag sega vad = eek soperre. except that necessary fun 
may be expen ‘or each project or fered expenses in gonnec 
tion with the development of a pro : Provided fur- 
ther, That funds available in the peed Bal Buildings Fund may be 
expended for emergency repairs when advance approval is obtained 
from the Committees on Appropriations of the House and Senate: 
Provided further, That amounts necessary to provide reimbursable 
—— services to other agencies under section 210(fX6) of the 

ederal Pro and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(£(6)) and amounts to provide such reimburs- 
able fencing, lighting, guard booths, and other facilities on private 
or other property not in Government ownership or control as may 
be appropriate to enable the United States Secret Service to perform 
its protective functions pursuant to 18 U.S.C. 3056, as amended, 
shall be available from such revenues and collections: Provided 
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further, That revenues and collections and any other sums accruing 
to this Fund a fiscal year 1989 excluding reimbursements 
under section 210(f(6) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 490(£6)) in excess of $3,024,217,000 
shall remain in the Fund and shall not be available for expenditure 
except as authorized in appropriation Acts. 


FEDERAL SuPPLY SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for promesty management activities, utilization of excess and 
disposal of surplus personal property, rehabilitation of personal 
property, transportation management activities, transportation 
audits by in-house personnel, procurement, and other related supply 
management activities, iclnding services as authorized by 5 U.S.C. 
3109; $47,000,000. 


FEDERAL PRopeRTY RESOURCES SERVICE 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real property; the disposal of surplus real property, the 
utilization survey, deed compliance inspection, appraisal, environ- 
mental and cultural analysis, and land use planning functions 
pertaining to excess and surplus real property; $10,800,000 to be 
derived from proceeds from transfers of excess real property and 
disposal of surplus real property and related a property, 
subject to the provisions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-5). 


REAL PROPERTY RELOCATION 


For expenses not otherwise provided for, $4,000,000 to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
from property which has been determined by the Administrator to 
be other than optimally utilized under the provisions of section 
210(e) of the Federal Property and Administrative Services Act of 
1949, as amended: Provided, That such relocations shall only be 
undertaken when the estimated proceeds from the disposition of the 
“oe facilities approximate the appraised fair market value of 
such new facilities and exceed the estimated costs of relocation. 
Relocation costs include expenses for and associated with acquisition 
of sites and facilities, and expenses of moving or repurchasing 
equipment and personal property. These funds may be used for 
sari to other Federal entities to accomplish the relocation 

ctions: Provided further, That nothing in this ay sm shall be 
construed as relieving the Administrator of General Services or the 
head of any other Federal agency from any obligation or restriction 
under the Public Buildings Act of 1959 (including any obligation 
concerning submission and approval of a prospectus), the Federal 
Property and Administrative Services Act of 1949, as amended, or 
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any other Federal law, or as authorizing the Administrator of 
General Services or the head of any other Federal agency to take 
actions inconsistent with statutory obligations or restrictions placed 
upon the Administrator of General Services or such agency head 
with respect to authority to acquire or dispose of real property: 
Provided further, That notwithstanding any provision of this or any 
other Act, not more than $1,500,000 of the appropriations made 
available under the heading ‘“‘Real Property Relocation” by this Act 
or by Public Law 100-202, shall be available to pay for the relocation 
costs associated with the facility at Loran Station, Makahuena 
Point, Island of Kauai, Hawaii: Provided further, That upon reloca- 
tion, such property shall be sold by the Administrator of General 
Services at not less than the estimated fair market value through a 
competitive public sale. 


GENERAL MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of agency management of activities under 
the control of the General Services Administration, and general 
administrative and staff support services not otherwise provided for; 
for providing accounting, records management, and other support 
incident to adjudication of Indian Tribal Claims by the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$122,774,000, of which $800,000 shall be available only for, and is 
hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 

eet - subsections (a) and (b) of section 1535 of title 31, United 
tates e. 


INFORMATION RESOURCES MANAGEMENY SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
Security Oversight Office established pursuant to Executive Order 
12356; $31,875,000. 


Orrice oF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General; 
$25,000,000: Provided, That not to exceed $10,000 shall be available 
for payment for information and detection of fraud against the 
Government, including payment for recovery of stolen Government 
property. 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), and Public Law 95-138; $1,431,000: 
Provided, That the Administrator of General Services shall transfer 
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to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


EXPENSES, PRESIDENTIAL TRANSITION 


For expenses necessary to carry out the provisions of the Presi- 
dential Transition Act of 1963, as amended (3 U.S.C. 102, note), 
$3,000,000: Provided, That the availability of these funds shall be in 
accordance with sections 3(b) and 4 of the Act. 


NATIONAL DEFENSE STOCKPILE TRANSACTION FUND 


For the fiscal year ending September 30, 1989, in addition to ve 
funds previously appropriated to the National Defense ig 
Transaction Fund, notwithstanding the provisions of 50 U.S.C. 


there is hereby appropriated $30,000, to the Fund, to att 
available until expended, the amounts to the: allocated for the follow- 
ing projects: 


University of Texas at E] Paso pursuant to 50 U.S.C. 98 a and 
g for a grant to study and facilitate the development, transfer, 
and installation of strategic materials technologies among 
American industries, $3,000,000; 

University of Hawaii at Manoa pursuant to 50 U.S.C. 98a and 
98g(a), for Aa Sg to construct and equip a strategic materials 
research facility, $14, 000,000 

Loyola College in Meryiend pursuant to 50 U.S.C. 98a and 
98g(a), for a grant to pay the Federal share of the cost of 
construction and equipment, —s approaches and appur- 
tenances and costs already incurred, of a Center for Advanced 
Information and Resource Management Studies, $3,000,000; 

University of Idaho pursuant to 50 U.S.C. 98a and 98g{a), ‘for a 
grant to construct an 35,0000 ipa seateie Research and Environ- 
mental Laborato 000; and 

University of Os pursuant to 50 U.S.C. 98a and 98g(aX2XC) 
for a grant to pay the Federal share of the cost of construction 
and Any amma for a Center for Biomedical Polymers, 


$7,000 
Public buildings GENERAL SERVICES ADMINISTRATION—GENERAL 
and grounds. PROVISIONS 
Section 1. The appro riate appropriation or fund available to the 
General Services A tion shall be credited with the cost of 


operation, pha Sec mens rca upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
pensions ursuant to law (40 U.S.C. 129). 

Sec. 2 ds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 

Sec. 3. Not to exceed 1 per centum of funds made available in 
Sorters for o of ree. expenses and salaries and expenses, 
during the current fiscal year, ey be transferred between such 
appropriations for mandatory progr. congiy Seg? pimaaeten Any transfers 
proposed shall be submitted promptly to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 4. Funds in the Federa) Buildings Fund made available for 
fiscal year 1989 for Federal Buildi 5 a activities may be trans- 
ferred between such activities only to the extent necessary for 
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mandatory program requirements. Any transfers proposed shall be 
submit ss sa to the Committees on Appropriations of the 
ve) 


House and Senate for approval. 

Sec. 5. Funds hacenier made available to the General Services 40 USC 490d. 
Administration for the payment of rent shall be available for the 
ange of leasing, for periods not to exceed thirty years, space in 

ildings erected on land owned by the United States. 

Src. 6. The Administrator of General Services shall proceed with Pennsylvania. 
the site selection and design for construction of a facility of not less 
than 182,000 usable square feet for the Social Security Administra- 
tion in Wilkes-Barre, Pennsylvania, pursuant to section 115 of the 
joint resolution entitled “Joint resolution making continuing appro- 

riations for the fiscal year 1987 and for other purposes”, approved 
Getcber 30, 1986 (100 Stat. 3341-49; Public Law 99-591). 

Sec. 7. cage gency Neg provisions of this Act or any other Maryland. 
Act in any fiscal year, the cdminiatrator of General Services is 
euthaciaen and directed to charge the De ent of the Interior for 
design and alterations to the Avondale, land property at rates 
so as to recover the approximate applicable cost incurred by General 
Services Administration in providing such alterations, and the 
Department of the Interior is authorized to repay such charges out 
of oy Seeeree an available to the os paige and the ieee 
shall be deposited in the fund established by 40 U.S.C. 490(f). 

Sec. 8. (a) Lease-PuRCHASE AGREEMENT.—The Administrator of Tennessee. 
General Services shall acquire from the State of Tennessee or a Contracts. 
political subdivision thereof by lease-purchase a building to house 
the Internal Revenue Service Center in Memphis, Tennessee, and 
such other Federal agencies as may be appropriate. 

(b) Limrrations.— 

(1) Stzz.—The building to be acquired under subsection (a) 
— not exceed 600,000 gross square feet in size plus such 
additional space as may be necessary for apie, 

(2) Cost.—The total cost of the lease-purc agreement 
under this section to the United States may not exceed 
$36,000,000, plus reasonable interest thereon, as well as operat- 
ing costs, if — 

(3) TerM.—The term of the lease-purchase agreement under 
this section may not exceed thirty years. The agreement shall 

rovide that ownership of the building will vest in the United 
tates on or before the end of such term. 

(4) OBLIGATION OF FUNDS.—Obligations of funds under this 
section shall be limited to the current fiscal i for which 
parenents are due without regard to section 1341(a)(1\B) of title 

1, United States Code. 

(c) SALE or LEASEHOLD INTEREST.—The Administrator of General 
Services shall sell any leasehold or other interest which the United 
States has in the building which is providing office space for the 
Internal Revenue Service Center in Memphis, Tennessee, and shall 
deposit the from such sale in the Federal Buildings Fund 
established by section 210(f) of the Federal Property and Adminis- 
trative Services Act of 1949. 

Sec. 9. The General Services Administration is directed to con- Contracts. 
struct under their lease-purchase authority, a 40,000 net square foot Georgia. 
office building at the ; campus in Chamblee, Georgia, designed 
with funds which Con provided the Center for Disease Control 
in the fiscal year 1 Department of Labor, Health and Human 
Services, and Education, and Related Agencies Appropriations, and 
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Employment 
and 


unemployment. 
Government 
organization and 
employees. 


40 USC 490a-1. 


Florida. 


Arkansas. 


shall be acquired without regard to the provisions of the Public 
Buildings ‘Act of 1959 regarding prospectus approval by lease- 
purchase contracts entered into by the General Services Administra- 
rg rior to their construction using funds appropriated annually to 

meral Services Administration from the Federal Buildings 
Fund for the rental of space which shall hereafter be available for 
this purpose. The contracts shall provide for the payment of the 
purchase price and reasonable interest thereon by lease or install- 
ment payments over a period not to exceed thirty years. The con- 
tracts shall further provide that title to the buildings shall vest in 
the United States at or before expiration of the contract term upon 
fulfillment of the terms and conditions of the contracts. The Federal 
Buildings Fund shall be reimbursed from the annual appropriation 
to the Centers for Disease Control—Disease Control, Research, and 
Training (or any other appropriation hereafter made available to 
the CDC for construction of research facilities) and such appropria- 
tions shall hereafter be available for the purpose of reimbursing the 
Federal Buildings Fund. Obligations of funds under these trans- 
actions shall be limited to the current fiscal year for which pay- 
ments are oe without regard to 31 U.S.C. 1502 and 1341(a\(1\B). 

Src. 10. The Administrator of General Services is authorized and 
directed to hire up to and maintain an annual average of not less 
than one thousand full-time equivalent positions for Federal Protec- 
tive Officers. This shall be accomplished by increasing existing staff 
levels at the end of fiscal year 1988 at a rate of not less than fifty 
positions per year until the full-time equralancy of one thousand is 
attained by not later than fiscal year 1992. 

Sec. 11. Notwithstanding any other provision of law, the Adminis- 
trator of General Services is hereafter authorized to transfer from 
the available resources of the Federal Buildings Fund, in accordance 
with such rules and procedures as may be established by the Office 
of Management and Budget and the Department of the Treasury, 
such amounts as are necessary to repay the principal amount of 
General Services Administration borrowings from the Federal 
oe gamed Bank when such borrowings are legal obligations of the 

n 


Sec. 12. Notwithstanding any other provision of law, the General 
Services Administration is hereby authorized to sell, at competitive 
bid, the Federal Building located at 124 South Tennessee Avenue in 
Lakeland, Florida, and to deposit such proceeds into the Federal 
Buildings Fund. 

Sec. 13. None of the funds appropriated by this Act may be 
obligated or expended in any way, or the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas, administered by the Corps of Engineers, 
Department of the Army, without the specific approval of the 


ngress. 
Sec. 14. None of the funds iis sige by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Norfork 
e, Arkansas, administered by the Corps of Engineers, Depart- 
peer of the Army, without the specific approval of the Congress. 
Sec. 15. Notwithstandin any other provision of this Act the 
amount appropriated for ‘ General Management and Administra- 
tion, Salaries and Expenses” of the General Services Administration 
is $120,774,000 for fiscal year 1989. 
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Sec. 16. The Administrator of General Services shall transfer, Maryland. 
without consideration, to the Secretary of the Army the approxi- National Guard. 
matey twenty-four acres located in Laurel, Maryland, and classified 

fale ee property under the title “FDA—Bel tsville Research Facil- 
Mee uch ze peceerty shall be used in connection with the Maryland 
ational Guard. 


Sec. 17. The Secretary of the Interior, within thirty days Maryland. 
enactment of this Act shall een ange a consolidated the i of be 
less than four hundred people wi the dogg daa of the Interior 
for relocation to Avondale, Maryland. The Administrator of General 
Services shall relocate the designee to the Avondale facility no later 
than ninety days after the Administrator determines design and 
alteration of the facility is completed. 
Sec. 18. eg any other provision of this Act, no funds Virgin Islands. 
made available from the Federal Buil Fund for new construc- 
tion for fiscal year 1989 may be used to fund the St. Croix Federal 
Building, Courthouse located in the Virgin Islands. 
Sec. 19. None of the funds appropriated by this or any other Act Maryland. 
in any fiscal year may be obligated or expended in any way for the 
purpose of the sale, lease, rental, excessing, surpl , or dis 
of any portion of land identified as a portion of the dle River 
Federal Depot located in Baltimore poten land before Octo- 
ber 1, 1989: Provided, That such land may be sold before that time if 
the General Services Administration enters into a mutually 
upon sale agreement with the State of Maryland and/or Baltimore 
County, Maryland. 


NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 


OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$121,900, 000, of which $125,000 shall be made available directly to 
the Forbes Library, Northampton, Massachusetts for such expenses 
as are necessary for the proper preservation, restoration, and dis- 
ry of the Presidential papers of Calvin Coolidge, and of which 

4,000,000 for allocations and grants for historical publications and 
records as authorized by 44 U.S.C. 2504, as amended, shall remain 
available until expended, and of which $4,100,000 shall remain 
available until ex — for continuation of construction at the 
John F. Kennedy Library in Boston, Massachusetts: Provided, That 
notwithstanding they ocosilinie of 81 U.S.C. 1341(aX1) or any other 
provisions of law, the Archivist of the United States is authorized, 
pursuant to 44 U.S.C. 2903, to enter into a contract for construction 
rs related services for a new National Archives facility in Prince 

race ’s County, Maryland, on a site i without charge, to 
the United States by the University of Maryland or the State of 
Maryland, which site may be t erred to the United States by 
less than fee simple estate, but shall remain available to the United 
States 0 long as it shall be used as a National Archives facility The 
contract s provide, by lease or installment payments payable out 
of annual appropriations over a period not to exceed thirty years, for 
the payment of the purchase price and associated costs, which shall 
not exceed $205,000,000 plus escalation to the midpoint of construc- 
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tion, and reasonable interest thereon. The contract shall further 
provide that title to the building shall vest in the United States at or 
before the expiration of the contract term upon fulfillment of the 
terms and conditions of the contract. 


OFFICE OF PERSONNEL MANAGEMENT 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
applicable funds of the Office of Personnel Management and the 
Federal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1958, as amended; $108,000,000, of 
which $170,000 shall be for the salaries, administrative support and 
for other expenses of the Commission on Executive, Legislative and 
Judicial Salaries; not to exceed $1,000,000 may be made available for 
establishment of Federal health promotion and disease prevention 
programs for Federal employees; and not to exceed $500,000 may be 
made available for implementation of the Combined Federal Cam- 
paign in fiscal year 1989; in addition to $77,017,000 for administra- 
tive expenses, including direct procurement of health benefits 

rinting, for the retirement and insurance programs, of which 
7,000,000 shall be for costs incurred in implementing the record- 
keeping system of the Federal Employees Retirement System, to be 
transferred from the appropriate trust funds of the Office of Person- 
nel Management in the amounts determined by the Office of Person- 
nel Management without regard to other statutes: Provided, That 
the provisions of this appropriation shall not affect the authority to 
use cg ie trust funds as provided by section 8348(aX1)(B) of title 
5, U.S.C.: Provided further, That no part of this appropriation shall 
be available for salaries and expenses of the Legal Examining Unit 
of the Office of Personnel Management established pursuant to 
Executive Order 9358 of July 1, 1943, or any successor unit of like 
ge Provided further, That the President’s Commission on 
ite House Fellows, established by Executive Order 11183 of 
October 3, 1964, may, during the fiscal year ending September 30, 
1989, accept donations of money, property, and personal services in 
connection with the development of a publicity brochure to provide 
information about the White House Fellows, except that no such 
donations shall be accepted for travel or reimbursement of travel 
expenses, or for the salaries of employees of such Commission. 


REVOLVING FUND 


Pursuant to section 4109(d)\(1) of title 5, United States Code, costs 
for entertainment expenses of the President’s Commission on Execu- 
tive Exchange shall not exceed $12,000. 
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GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 


For payment of Government contributions with res to retired 
employees, as authorized by chapter 89 of title 5, United States 
e, and the Retired Federal Employees Health Benefits Act (74 
Stat. rie as amended, $2,374,414,000, to remain available until 
expended. 


PAYMENT TO CiviL SERVICE RETIREMENT AND DisaBiLity FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under ial Acts to be 
credited to the Civil Service Retirement and Disability Fund, 
$4,858,668,000: Provided, That annuities authorized by the Act of 33 USC 776. 
May 29, 1944, as amended (22 U.S.C. 3682(e)), A t 19, 1950, as_ 
amended (33 U.S.C. 771-75), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 


MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire fad gy: r motor 
vehicles; $20,488,000, together with not to ex $1,400,000 for 
administrative expenses to adjudicate retirement appeals to be 
transferred from the Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


OrFice or SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor ve- 
hicles; $5,000,000. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations wre dy ye to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, includi 
services as authorized by 5 U.S.C. 3109, including hire of experts an 
consultants, hire of passenger motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $17,540,000: Pro- 
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vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistence as 
authorized by law (5 U.S.C. 5703) for persons employed intermit- 
tently in the Government service, and compensation as authorized 
by 5 U.S.C. 3109. 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, eae, contract reporting and other 
services as authorized by 5 U.S.C. 3109; $29,345,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge; and in addition, $1,225,000 shall be available only 
for installation of a chiller/air conditioning system in the United 
States Tax Court Headquarters Building in the District of Columbia, 
to remain available until expended. 

This title may be cited as the “Independent Agencies Appropria- 
tions Act, 1989”. 


TITLE V—GENERAL PROVISIONS 


Tuis Act 


Section 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans’ Administration; to travel of the Office 
of Personnel Management in carrying out its observation respon- 
sibilities of the Voting Rights Act; or to payments to interagency 
motor pools where separately set forth in the budget schedules. 

Sec. 502. No part of any appropriation contained in this Act shall 
be available to pay the pany of any person filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization ea pes | after discharge for a period of not more 
than one year made application for restoration to his former posi- 
tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purc or sale of real estate or for the 
purpose of ee ge Maori offices inside or outside the District of 
Columbia: Provided, t this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
a ag so 7 apeploncee herein. 

ec. 505. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
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U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for = inspec- 
tion, except where otherwise provided under existing law, or under 
existi ecutive order issued pursuant to existing law. 

Sec. 506. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, or 
except in accordance with procedures ibed by section 6- 
104.4(b) of Armed Services Procurement Reatiation dated January 
1, 1969, as such regulation existed on June 15, 1970: Provided, That 
a factor of 75 per centum in lieu of 50 per centum shall be used for 


evaluating foreign source end products a domestic source 
end product. This section shall be applicable to all solicitations for 
bids opened after its enactment. 


Sec. 507. None of the funds made available to the General Serv- 40 USC 490c. 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
obligated or expended for the procurement by contract of the cov- 
ered services with sheltered workshops employing the severely 
handicapped under Public Law 92-28. 

Sec. 508. No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling and advertising of wine, distilled spirits, and 
malt beverages, except if the expenditure of such funds, is necessary 
to comply with a final order of the Federal court m. 

Sec. 509. None of the funds appropriated or le available by this 
Act shall be used to competitively procure electric utility service, 
except where such procurement is expressly authorized by the 
Federal Power Act or by State law or regulation. 

Sec. 509A. None of the funds lag in this Act may be used 
for administrative expenses to close the Federal Information Center 
e: ~~ General Services Administration located in Sacramento, 

ifornia. 


e, 
section 307 of the 1930 Tariff Act. 

Sec. 512. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
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50 USC 98h note. 


Law Enforcement. Training Center located at Glynco, Georgia, and 
Marana, Arizona, out of the Treasury Department. 

SEc. 313. No of any appropriation contained in this Act shall 
be used for publicity or par age purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 514. No part of any appropriation contained in this Act shall 
be available for the a of the aety of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or Fic revents, or attempts or threatens to prohibit 
or prevent, ~ officer or employee of the United States Postal 
rvice from having any direct oral or written communication 
or contact with any Member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such Member 
or committee; or 
(2) removes, suspends from duty without pay, demotes, re- 
duces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or 
employee with any Member or committee of Congress as de- 
scribed in paragraph (1) of this subsection. 

Sec. 515. Except for vehicles provided to the President, Vice 
President and their families, or to the United States Secret Service, 
none of the funds provided in this Act to any Department or i, esa 
shall be obli air: - ex nga to procure passenger automobiles as 
defined in 1 1 with an EPA estimated miles per gallon 
average of less vibes twenty-two miles pers gallon. The requirements 
of this section may be waived by the Administrator of the General 
Services Administration for special purposes or special mission 
automobiles. 

Sec. 516. No funds appropriated by this Act shall be available to 

pay for an abortion, or the administrative ex spams in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions. 

Sec. 517. The provision of section 516 shall not apply where the 
sic of the mother would be endangered if the fetus were carried to 


wd 518. No later than October 1, 1989, the Administrator of 
General Services, or any Federal officer assuming the Administra- 
tor’s responsibilities with res: to management of the ae 
shall use all funds autho in and appropriated before ee 
1985 from the National Defense Stockpile Transaction Fun Z 
evaluate, test, relocate, upgrade or = purchase stockpile materials to 
meet National Defense 'Stockpile goals and specifications in effect on 
October 1, 1984. 

Sec. 519. No part of any appropriation contained in this Act shall 
be available for the aban of, or for the payment of, the 
salary of any person engaged in the procurement of stainless ‘steel 
fateure not produced in the United States or its possessions, except 
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to the extent that the Administrator of = Services or his 
designee shall determine that a satisfacto and sufficient 
quantity of stainless steel flatware produced in = nited States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
procedures provided by section 6-104.4(b) of Armed Services 
Procurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 520. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
consolidate executive seminar centers for the Office of Personnel 


Management. 

Sec. 521. Not later than October 1, 1989, of the amounts obtained 
from the sale, transfer, or disposition of silver from the National 
Defense Stockpile, not less than $1,000,000 shall be obligated for a 
a project to upgrade cobalt deposited in the National Defense 

tockpile to the highest purity levels required for critical ba igatl 
applications. The funds used in this section for upgrading shall not 
exceed $2,000,000. 

Sec. 522. The Administrator of General Services, under section 
210(h) of the Federal Property and Administrative Services Act of 
1949, as amended, may acquire, by means of a lease of up to thirty 
years duration, s for the United States Courts in Tacoma, 

Washington, at the site of Union Station, Tacoma, Washington. 

Sec. 523. Funds ene this Act shall be available as authorized by 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be for any ious urpose with respect to which the preceding 
sentence relates beyond year 1989. 

Sec. 524. (a) Notwithstanding any other provision of law, during 
fiscal year 1989, the authority to establish higher rates of pay under 
section 5303 of title 5, United States Code, may— 

(1) in addition ‘to positions paid under an ve the hag A "Grited 
referred to in subsection (a) of section 53 nited 
States Code, be exercised with to vidios paid under 
any other pay system established by or under Federal statute 
—— within the executive branch of the Government; 


(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5303 of title 5, United States 
Code, be exercised based on— 

(A) pay rates for the positions involved being generally 
less than the oe ce for similar positions held— 

(i) by individ outside the Government; or 
(ii) by other individuals within the executive branch 
of the Government; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including — to toxic 
substances or other occupational 

For ay other circumstances which the P President (or an 

uly authorized or designated by the President in 

Stoculenen with with the last sentence of section 5303(a) of title 

5, United States Code, for purposes of this subparagraph) 
may identify. 


Contracts. 
Washington. 


Wages. 
Government 
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Nothing in paragraph (2) shall be considered to permit the exercise 
of any authority based on any of the circumstances under such 
paragraph without an appropriate finding that such circumstances 
are significantly handicapping the Government’s recruitment or 
retention efforts. 

(bX1) A rate of pay established during fiscal year 1989 through the 
exercise of any additional authority under subsection (a) of section 
5303 of title 5, United States Code— 

(A) shall be subject to revision or adjustment, 
(B) shall be subject to reduction or termination (including pay 
retention), and 
(C) shall otherwise be treated, 
in the manner as generally applies with respect to any rate other- 
wise established under section 5308 of title 5, United States Code. 

(2) The President (or an agency duly authorized or designated by 
the President in accordance with the last sentence of section 5303(a) 
of title 5, United States Code, for purposes of this subsection) may 
prescribe any regulations necessary to carry out this subsection. 

(c) Any additional authority under this section may, during fiscal 
year 1989, be exercised only to the extent that amounts otherwise 
appropriated under this Act for purposes of section 5303 of title 5, 
United States Code, are available. 

Sec. 525. None of the funds available in this Act may be used to 
contract out positions or downgrade the position classification of the 
Bureau of Engraving and Printing Police Force. 

Sec. 526. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 527. (a)(1) Notwithstanding any other eee of this Act, no 
department, agency, or instrumentality of the United States 
Government receiving appropriated funds under this Act for fiscal 
year 1989, shall, during fiscal year 1989, obligate and expend funds 
for consulting services involving management and professional serv- 
ices; special studies and analyses; technical assistance; and manage- 
ment review of program funded organizations; in excess of an 
amount equal to 85 per centum of the amount obligated and ex- 
pended by such department, agency, or instrumentality for such 
services during: fiscal year 1987. 

(2) The term “‘consulting services” shall be defined consistent with 
the ae of OMB Circular A-120 dated January 4, 1988. 

(b) The Director of the Office of Management and Budget shall 
take such action as may be necessary, through budget instructions 
or otherwise, to direct each department, agency, and instrumental- 
ity of the United States to comply with the provisions of section 1114 
of title 31, United States Code. 

Wages. (c) All savings to any department, agency, or instrumentality 

Government 4 which result from the application of subsection (a), shall be used for 

oreciovecs. the 4.1 per centum increase in rates of pay in such department, 
agency, or instumentality made under this Act. 

Sec. 528. Section 509 of this Act shall have no force or effect. 


Gifts and Sec. 529. The Office of Personnel Management may, during the 
ian ll fiscal year ending September 30, 1989, accept donations of supplies 


and equipment for the Federal Executive Institute for the enhance- 
— of the morale and educational experience of attendees at the 
nstitute. 
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TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Section 601. Unless otherwise specifically provided, the maxi- 
mum amount allowable during the current year in accordance 
with section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed at $6,600 except station wagons for 
which the maximum shall be $7,600: Provided, That these limits 
may be exceeded by not to exceed $2,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty vehicles: Provided 
further, That the limits set forth in this section shall not apply to 
electric or rg vehicles purchased for demonstration under the 
provisions of the Electric and Hybrid Vehicle Research, Develop- 
ment, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-24. 

Sec. 603. Unless otherwise specified during the current fiscal year 
no part of any appropriation contained in this or any other Act shall 
be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, being eligible for citizenship, has filed a declaration of in- 
tention to become a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a person who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian, and Laotian refugees paroled in the United States after 
January 1, 1975: Provided, t for the purpose of this section, an 
affidavit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
status have been complied with: Provided further, That any person 

ing a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section shall be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 

Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 


31 USC 1343 
note. 


5 USC 3101 note. 
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buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and ncies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the obj specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise speci in the Act by 
which they are made available: Provided, t in the event any 
functions budgeted as administrative expenses are su uently 
transferred to or paid from other funds, the limitations on adminis- 
trative expenses s be correspondingly reduced. 

Sec. 606. No of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
ote of any noon or which he or she been nominated after 
the Senate voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits Lore iy ar reo owed to or owned by 
the United States may be used by Federal agencies for any purpose 
for which appropriations are made for the current fiscal year 
(including the carrying out of Acts requiring or authorizing the use 
of such credits), only when reimbursement therefor is made to the 
Treasury from applicable appropriations of the agency concerned: 
Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 608. No part of any appropriation contained in this or any 
other Act shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
specific statutory approval to receive financial support from more 
than one agency or a tana 

Sec. 609. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
Public Building Amendments of 1972 (86 Stat. 216), and (2) the 
Pb verte phd ~ Uitttings pen shall be Bosse 9 
employment o ‘or ildi and areas owned or occupi 
by the United States or the Postal Service and under the c e and 
control of the General Services Administration or the P Serv- 
ice, and such guards shall have, with to such property, the 
powers of special policemen provided by the first section of the Act 
of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be 
restricted to certain Federal property as otherwise required by the 
proviso contained in said section and, as to property owned or 
occupied by the Postal Service, the Postmaster General may take 
the same actions as the Administrator of General Services may take 
under the provisions of sections 2 and 3 of the Act of June 1, 1948 (62 
Stat. 281; 40 U.S.C. 318a, 318b), en thereto penal con- 
sequences under the authority and within the limits provided in 
section 4 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c): 
Provided, That when the Administrator of General Services dele- 
gates responsibility to protect property under this charge and con- 
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trol to the head of another Federal agency, that agency may employ 
guards to protect the property who shall have the same powers of 
special policemen in same manner as the foregoing. 

Sec. 610. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the 
applicable law of the United States. 

Sec. 611. No part of any appropriation contained in, or funds 
made available by, this or any other Act shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the fiscal year for which appropriations 
were granted. 

Sec. 612. (aX1) Notwithstanding any other provision of law, and 5 USC 5343 note. 
except as otherwise provided in this section, no part of any of the 

funds appropriated for the fiscal years ending September 30, 1989, 

or September 30, 1990, by this Act or any other Act, may be used to 

pay any prevailing rate employee described in section 5342(a)(2)(A) 

of title 5, United States Code, or any employee covered by section 

5348 of that title— 

(1) during the period from the date of expiration of the 
limitation imposed by section 613 of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1988, until 
the first day of the first applicable pay period that begins not 
less than ninety days after that date, in an amount that exceeds 
the rate payable for the applicable grade and step of the ap- 
plicable wage schedule in accordance with such section 613; and 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1989, and that portion of fiscal year 1990, that 
precedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1990, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this subsection by more 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1989. 

(b) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a\(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection (a) 
applicable to such employee. 

(c) For the purpose of this section, the rates payable to an em-_ Regulations. 
ployee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1988, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of eg 
pay for employees subject to this section may not be changed fro 
the rates in effect on September 30, 1988, except to the detent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 
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(e) The provisions of this section shall apply with respect to pay 
for services peatemed by any affected employee on or r 

i) Per the po f adminis f 1 lud 

or the purpose of administering any provision of law, includ- 
ing section 8431 of title 5, United States Code, or any rule or 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or basic | pc Nand rate or salary or basic pay payable 
after the application of this section shall be treated as the rate of 
wet basic pay. 

(g) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
— of the rate that would be payable were this section not in 
effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 613. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or appraisement functions of any 
offices in the United States Customs Service. 

Sec. 614. During the period in which the head of any department 
or agency, or ~ other officer or civilian ome of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to 
renovate, remodel, furnish, or redecorate the office of such depart- 
ment head, agency head, officer, or employee, or to purchase fur- 
niture or make improvements for any such office, unless advance 
notice of such renovation, remodeling, furnishing, or redecoration is 
expressly approved by the Committees on Appropriations of the 
House and Senate. 

Sec. 615. Funds spat riated in this or any other Act may be used 
to pay travel to the United States for the immediate family of 
employees serving abroad in cases of death or life threatening 
illness of said <7 oyee. 

Sec. 616. (a) Notwithstanding the provisions of sections 112 and 
113 of title 3, United States Code, each Executive agency aoenting 
any B eovupeg shall submit a report on an annual basis in eac 
fiscal year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
see detailed and the agency to which each such person is 

etailed. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from— 

(1) the Central Intelligence Agency; 
(2) the National Security Agency; 
(3) the Defense Intelligence Agency; 


(4) the offices within the ‘ment of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance 


programs; 
(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 
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(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
ineeay performing intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in (b) of this section are not intended to 
apply to information on the use of personnel detailed to or from the 
intelligence agencies which is currently being supplied to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch through budget justification materials and other 


reports. 

(d) For the purposes of this section, the term “Executive agency” 
has the same meaning as defined under section 105 of title 5, United 
States Code (except that the provisions of section 104(2) of title 5, 
United States e shall not apply) and includes the White House 
Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 

Sec. 617. (a) None of the funds made available by this or any other 
Act with respect to any fiscal year may be used to make a contract 
for the manufacture of distinctive paper for United States currency 
and securities pursuant to section 5114 of title 31, United States 
Code, with any corporation or other entity owned or controlled by 
persons not citizens of the United States, or for the manufacture of 
such distinctive paper outside of the United States or its possessions. 
This subsection shall not apply if the Secretary of the Treasury 
determines that no domestic manufacturer of distinctive paper for 
United States currency or securities exists with which to make a 
contract and if the Seomtars of the Treasury publishes in the 
Federal Register a written finding stating the basis for the 
determination. 

(b) None of the funds made available by this or any other Act with 
respect to any fiscal year may be used to procure paper for passports 
granted or issued pursuant to the first section of the Act entitled 

“An Act to regulate the issue and validity of passports, and for other 
purposes”, approved July 3, 1926 (22 U.S.C. 211a), if such paper is 
manufactured outside of the United States or its possessions or is 
——_ from any corporation or other entity owned or controlled 
y persons not citizens of the United States. This subsection shall 
not apply if no domestic manufacturer for passport paper exists. 

Sec. 618. Temporary AutHority To TRANSFER LEAvE.—In order 
to ensure that the experimental use of voluntary leave transfers 
established under Public Laws 99-500, 99-591, and 100-202 may 
continue and may cover additional employees in fiscal year 1989, the 
Office of Personnel Management may continue to operate by - 
tion, notwithstanding chapter 68 of title 5, United States le, a 
program under which the unused accrued annual leave of officers or 
employees of the Federal Government may be transferred for use by 
other officers or employees who need such leave due to a personal 
emergency as defined in the tions. The Office may provide by 
7 gn for such exceptions from the provisions of section 7351 of 
title 5 as the Office may determine appropriate for the transfer of 
leave under this section. The Veterans’ Administration may operate 
a similar program for employees subject to section 4108 of title 38, 
United States Code. The programs operated under this section shall 
expire at the end of fiscal year 1989, but any leave that has been 
transferred to an officer or employee under the programs shall 


31 USC 5114 
note. 


22 USC 21la 
note. 


Government 
organization and 
employees. 

5 USC 6302 note. 


Termination 
date. 
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Wages. 
5 USC 5305 note. 


Effective date. 


remain available for use until the personal emergency has ended, 
and any remaining unused transferred leave shall, to. the extent 
administratively feasible, be restored to.the leave accounts:of the- 
officers i employees from whose accounts it was originally 
transfe : 


EMPLOYEE DiscLOSURE AGREEMENTS 


Sec. 619. No funds appropriated in this or any other Act for fiscal 
1989 may be apd to implement or enforce the agreements in 

tandard Forms 189 and 4193 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement: 

(1) concerns information other than that re coagainac marked 
as classified; or, unmarked but known by the employee to be 
classified; or, unclassified but known by the employee to be in 
the process of a classification determination; 

(2) contains the term classifiable; 

(3) directly or indirectly obstructs, by requirement of prior 
written authorization, limitation of authorized disclosure, or 
otherwise, the right of any individual to petition or commu- 
nicate with Members of Co in a secure manner as 
provided by the rules and p ures of the Congress; 

(4) interferes with the right of the Congress to obtain execu- 
tive branch information in a secure manner as provided by the 
rules and procedures of the Congress; 

(5) imposes any obligations or invokes any remedies inconsist- 
ent with statutory law: 

Provided, That nothing in this section shall affect the enforcement 
of those as of such nondisclosure policy, form or agreement 
that do not fall within subsection (1)-(5) of this section. 

Sec. 620. (aX1) Notwithstanding any other provision of law, in the 
case of fiscal Poe 1989, the overall percen of the adjustment 
under section 5305 of title 5, United States e, in the rates of pay 
under the General Schedule, and in the rates oi under the other 
statutory pay systems (as defined by section 5301(c) of such title), 
shall be an increase of 4.1 percent. 

(2) Each increase in a pay rate or schedule which takes effect 
legen to paragraph (1) shall, to the maximum extent practicable, 

of the same percentage, and shall take effect as of the first day of 
ag applicable pay period commencing on or after January 1, 


(bX1) Notwithstanding any other provision of this Act or any other 
law, no adjustment in rates of pay under section 5305 of title 5, 
United States Code, which becomes effective on or after October 1, 
1988, and before October 1, 1989, shall have the effect of increasing 
the rate of salary or basic pay for any office or position in the 
legislative, executive, or judicial branch or in the government of the 

nnn Ey: Veheceate ok valent able for that offi 

if the rate o or basic pay payable for that office or 

position as of September 30, 1988, was equal to or ter than 

the rate of basic pay then pers for level III of the Executive 
Schedule under section 5314 of title 5, United States Code; or 

(B) to a rate exceeding the rate of basic pay payable for level 

III of the Executive Schedule under such section 5314 as of 
September 30, 1988, if, as of that date, the rate of or basic 
pay payable for that office or position was less than the rate of 

ic pay then payable for such level III. 
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(2) For purposes of paragraph (1), the rate of salary or basic pay 
payable as of September 30, 1988, for any: office or-positiom whic 


was not in existence on such.date shall be deemed to be the.rate of. 


or basie-pay payable to individuals in comparable offices or 
positions on such date, as determined under regulations 


(A) by the President, in the case of any office or position 
within the executive branch or in the government of the Dis- 
trict of Columbia; 

(B) jointly by the Speaker of the House of Representatives and 
the President pro tempore of the Senate, in the case of any 
office or position within the legislative branch; or 

(C) by the Chief Justice of the United States, in the case of 
any office or position within the judicial branch. 

Sec. 621. Effective October 1, 1988, the Secretary shall sell, within 
fiscal year 1989, two million five hundred thousand fine troy ounces 
of silver held by the Treasury subject to Sec. 624 of this Act. 

Src. 622. Effective October 1, 1989, the Secretary shall sell, within 
fiscal year 1990, two million five hundred thousand fine troy ounces 
of silver held by the Treasury subject to Sec. 624 of this Act. 

Src. 623. Effective October 1, 1990, the Secretary shall sell, within 
fiscal year 1991, two million five hundred thousand fine troy ounces 
of silver held by the Treasury subject to Sec. 624 of this Act. 

Src. 624. The Secretary of the Treasury may reduce the amount of 
silver required to be sold pursuant to this Act if he makes a written 
determination to the ap that such a sale will severely disrupt 
the domestic market for silver. 

Src. 625. Notwithstanding any other provision of law, no execu- 
tive branch ncy shall Fo 8 construct, and/or lease any 
additional facilities, except within or contiguous to existing loca- 
tions, to be used for the purpose of conducting Federal law enforce- 
ment training without the advance approval of the House and 
Senate Committees on Appropriations. 

Src. 626. Employees current] Epehening stockpile ment 
and related functions in the Ke eral Property Resources Service, 
General Services Administration, pursuant to the Strategic and 
Critical Materials Stockpiling Act shall continue to perform these 
functions notwithstanding enactment of any amendments to this 
Act placing the direct functional responsibilities in another Federal 
department or agency. Any of these employees transferred from the 
Federal ot ie Resources Service, General Services Administra- 
tion, to another Federal department or agency pursuant to law shall 
not be subject to agency reduction-in-force procedures nor shall the 
be reduced in classification or compensation for two years after suc 
transfer, except for cause. A formal plan implementing these provi- 
sions shall be submitted to the House and Senate Committees on 
Appropriations by the recipient agency prior to any actual transfer 
that may be mandated. 

Src. 627. None of the funds appropriated by this or any other Act 
may be expended by any Federal agency to procure any product or 
service that is subject to the provisions of Public Law 89-306 and 
that will be availed le under the procurement by the Administrator 
of General Services known as “ 000” unless— 

(1) such — or service is procured by the Administrator of 

rvices as part of the procurement known as 
“FTS2000”; or 


President of U.S. 


Congress. 


Effective date. 
Effective date. 
Effective date. 


Silver. 
Commerce and 
trade. 


Employment 
at 


unemployment. 
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Transportation. 


(2) that agency establishes to the satisfaction of the Adminis- 
trator of General Services that— 

(A) the agency’s requirements for such procurement are 
unique and cannot be satisfied by property and services 
procured by the Administrator of General Services as part 
of the procurement known as “ 2000”; and 

(B) the agency procurement, pursuant to such delegation, 
would be cost-effective and would not adversely affect the 
cost-effectiveness of the FTS2000 procurement. 

Sec. 628. (a) No department, agency, or instrumentality of the 
United States receiving appropriated funds under this Act for fiscal 
year 1989, or under any other Act appropriating funds for fiscal year 
1989, shall obligate or expend any such funds, unless such depart- 
ment, agency, or instrumentality has in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its NdSabo etn are free from the illegal use, possession, or dis- 
tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

(b) No funds so appropriates to any such department, agency, or 
instrumentality shall be available for payment in connection with 
any grant, contract, or other agreement, unless the recipient of such 
says contractor, or party to such agreement, as the case may be, 

as in place and will continue to administer in good faith a written 
policy, adopted by such recipient, contractor, or party’s board of 
directors or other governing authority, satisfactory to the head of 
the department, agency, or instrumentality making such payment, 
designed to ensure that all of the a of such recipient, 
contractor, or party are free from the illegal use, ion, or 
distribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such recipient, 
contractor, or yee 

Sec. 629. (a) Section 5724(a) of title 5, United States Code, is 
amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following: , 

“(3) upon the separation of a career appointee (as defined in 
section 3132(a\(4) of this title), the travel expenses of that 
individual, the transportation expenses of the immediate family 
of such ee and the expenses o pn Caeang 
transporting, packing, crating, temporarily storing, draying, 
and unpacking) the Soussholt cose. of such individual and 
personal effects not in excess of eighteen thousand pounds net 
weight, to the place where the individual will reside within the 
United States, its territories or possessions, the Commonwealth 
of Puerto Rico, or the areas and installations in the Republic of 
Panama made available to the United States pursuant to the 
Panama Canal Treaty of 1977 and related ments, as de- 
scribed in section 3(a) of the Panama Canal Act of 1979 (or, if 
the individual dies before the travel, transportation, and 
moving is completed, to the place where the family will reside) 
if such individual— 

“(A) during the five years preceding eligibility to receive 
an annuity under subchapter III of chapter 83, or of chapter 
84 of this title, and thereafter, has been transferred in the 


PUBLIC LAW 100-440—SEPT. 22, 1988 102 STAT. 1759 


interest of the Government from one official station to 
another for permanent duty as a career appointee in the 
Senior Executive Service; and 

“(B) is eligible to receive an annuity upon such separation 
under the provisions of subchapter III of chapter 83 or 
chapter 84 of this title.” 

(b) The amendments made by subsection (a) shall be carried out by 5 USC 5724 note. 
agencies by the use of funds appropriated or otherwise available for 
the administrative expenses of each of such respective agencies. The 
amendments made by such subsection do not authorize the appro- 
priation of funds in amounts exceeding the sums otherwise 
authorized to be appropriated for such agencies. 

Src. 630. Notwithstanding any other provision of law, Public Law 
89-784, 80 Stat. 1867 and Public Law 90-469, 82 Stat. 666 pertaining 
to the naming, maintaining and operating of the William Langer 
Jewel Bearing Plant are amended by striking out all references to 
the “General Services Administration”, ‘the Administrator of the 
General Services” and “Administrator” and inserting in lieu thereof 
“the National Defense Stockpile Manager”. 

Src. 631. For purposes of section 1886 of the Social Security Act, Missouri. 
Missouri Baptist Hospital of Sullivan in Sullivan, Missouri is Pffective date. 
deemed to be located in Franklin County, Missouri, retroactively 
effective for discharges beginning on or after December 22, 1987. 

This Act may be cited as the “Treasury, Postal Service and 
General Government Appropriations Act, 1989”. 


Approved September 22, 1988. 
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43 USC 31 note. 
43 USC 31 note. 


43 USC 31 note. 


Public Law 100-441 
100th Congress 
An Act 


To direct the cooperation of certain Federal entities in the implementation of the 
Continental Scientific Drilling Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Continental Scientific Drilling and Exploration 
Act”, 


SEC, 2. PURPOSES. 


The purpose of this Act is to— 

(1) implement section 323 of the joint resolution entitled 
“Joint lution making continuing appropriations for the 
fiscal year 1985, and for other purposes”, approved October 12, 
1984 (Public Law 98-473; 98 Stat. 1875) which supports and 
encourages the development of a national Continental Scientific 
Drilling Program; 

(2) enhance fundamental understanding of the composition, 
structure, dynamics, and evolution of the continental crust, and 
how such processes affect natural phenomena such as earth- 
quakes, volcanic eruptions, transfer of geothermal energy, dis- 
tribution of mineral deposits, the occurrence of fossil fuels, and 
the nature and extent of aquifers; 

(3) advance basic earth sciences research and technological 
development; 

(4) obtain critical data regarding the earth’s crust relating to 
isolation of hazardous wastes; and 

(5) develop a long-range plan for implementation of the Con- 
tinental Scientific Drilling Program. 


SEC. 3. FINDINGS. 


Congress finds that— 

(1) because the earth provides energy, minerals, and water, 
and is used as a storage medium for municipal, chemical, and 
nuclear waste, an understanding of the processes and structures 
_ the earth’s crust is essential to the well being of the United 

tates; 

(2) there is a need for developing long-range plans for a 
United States Continental Scientific Drilling Program; and 

(8) the Continental Scientific Drilling Program would 
enhance— 

(A) understanding of the crustal evolution of the earth 
and the mountain building processes; 

(B) understanding of the mechanisms of earthquakes and 
volcanic eruptions and the development of improved tech- 
niques for prediction; 

(C) understanding of the development and utilization of 
geothermal and other energy sources and the formation of 
and occurrence of mineral deposits; 
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(D) understanding of the migration of fluids in the earth’s 
crust for evaluation of waste contamination and the devel- 
opment of more effective techniques for the safe subsurface 
disposal of hazardous wastes; 

(E) understanding and definition of the size, source, and 
_ effective use of aquifers and other water resources; 
an 

(F) evaluation and verification of surface geophysical 
techniques needed for exploring and monitoring the earth’s 
crust. 


SEC. 4. IMPLEMENTATION OF CONTINENTAL SCIENTIFIC DRILLING 43 USC 31 note. 
PROGRAM. 


The Secretary of the Department of Energy, the Secretary of the 
Department of the Interior through the United States Geological 
Survey, and the Director of the National Science Foundation shall 
implement the policies of section 323 of the joint resolution entitled 
“Joint Resolution making continuing appropriations for the fiscal 
year 1985, and for other pu , approved October 12, 1984 
(Public Law 98-473; 98 Stat. 1875) by— 

(1) taking such action as mecenery. to assure an effective, 
cooperative effort in furtherance of the Continental Scientific 
Drilling Program of the United States; 

(2) taking all reasonable administrative and financial meas- 
ures to assure that the Interagency Accord on Continental 
Scientific Drilling continues to function effectively in support of 
such program; 

(3) assuring the continuing effective operation of the Inter- 
agency Coordinating Group to further the objectives of such 
program; 3 

(4) taking such action to assure that the Interagency Coordi- 
nating Group receives appropriate cooperation from any Fed- 
eral agency that can contribute to the objectives of such 
program, without adversely affecting any program or activity of 
such agency; 

(5) acting through the Interagency Coordinating Group, Reports. 
preparing and submitting to the Congress, within one hun- 
dred and eighty days after the enactment of this Act a report 
describing— 

(A) long and short-term policy objectives and goals of the 
United States Continental Reientifie Drilling Program; 

(B) projected schedules of desirable scientific and 
engineering events that would advance United States objec- 
tives in the Continental Scientific Drilling Program; 

(C) the levels of resources and funding for fiscal year 1989 
that would be required by each participating Federal 
pay! to carry out events pursuant to subparagraphs (A) 
an ; 


(D) the scientific, economic, technological, and social 
benefits expected to be realized through the implementa- 
tion of such program at each level described in subpara- 
graph (C); 

(E) a recommended course for interaction with the 
international community in a cooperative effort to achieve 
the goals and pur of this Act; 

(F) the extent of participation or interest shown to date in 
the Continental Scientific Drilling Program by— 
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Reports. 


(i) any other governmental agency; 

(ii) any academic institution; 

(iii) any organization in the private sector; and 

(iv) any governmental or other entity in the inter- 
national community; 

(G) a plan to develop beneficial cooperative relationships 
among the entities mentioned in subparagraph (F), to the 
extent that the Interagency Coordinating Group deems 
practicable; and 

(H) any other information or recommendations that the 
Interagency Coordinating Group deems appropriate; and 

(6) submitting to the Congress annually, beginning one year 
after the submission of a report under paragraph (5), a report 
describing the levels of resources and funding that would be 
required by each participating Federal agency for the next 
fiscal year to carry out events pursuant to paragraph (5) (A) and 
(B). 


Approved September 22, 1988. 


LEGISLATIVE HISTORY—S. 52 (H.R. 2737): 
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Public Law 100-442 


100th Congress 
An Act 
To amend the Indian Financing Act of 1974, and for other purposes. ka 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Small business. 
urities, 


LIMITATIONS ON AMOUNT OF LOANS TO INDIVIDUAL INDIANS OR 
ECONOMIC ENTERPRISES 


Section 1. Section 204 of the Indian Financing Act of 1974 (25 
U.S.C. 1484) is amended by striking out “$350,000” and inserting in 
lieu thereof “$500,000”. 


ASSIGNMENT OF LOANS 


Sec. 2. Section 205 of the Indian Financing Act of 1974 (25 U.S.C. 
1485) is amended to read as follows: 

“Sec. 205. Any loan guaranteed under this title, including the 
security ag for such loan, may be sold or assigned by the lender to 
any person. 


AGGREGATE LOANS LIMITATION 


Sec. 3. Section 217 of the Indian Financing Act of 1974 (25 U.S.C. 
1497) is amended by strikin Bo Goo aoe Boy 000,000” in subsection (b) and 
inserting in lieu thereof “‘$ 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 4. (a) The last sentence of subsection (e) of section 217 of the 
Indian Financing Act of 1974 (25 U.S.C. 1497(e)) is amended to read 
as follows: “All collections and all moneys appropriated | ursuant to 
the —— of this subsection shall remain available until 


ex 
TS Sect Section 217 of the Indian Financing Act of 1974 is amended by 
adding at the end thereof the following new subsection: 
“(f) If the Secretary determines that the amount in the fund is not Reports. 
sufficient to maintain an adequate level of reserves necessary to 
meet the responsibilities of the fund in connection with losses on 
loans or surety bonds guaranteed or insured under this title, the 
Secretary shall promptly submit a report notifying Congress of 
the deficiencies in the fund.”’. 
(c) Any new credit authority (as defined in section 3 of the 25 USC 1497 
Congressional Budget and Impoundment Control Act of 1974) which note. 
is provided by amendments made by this Act shall be effective only 
to such extent and in such amounts as may be approved in advance 
in appropriation Acts. 
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25 USC 1498. 


25 USC 1497a. 


Regulations. 


25 USC 1452. 


25 USC 1496. 


25 USC 1497. 


25 USC 1499. 


SUPPLEMENTAL SURETY BOND GUARANTEE 


Sec. 5. (a) The Indian Financing Act of 1974 is amended by 
redesignatin a section 218 as section 219 and inserting the following 
new section 

“Sec. 218. (a) The Secretary is authorized to provide a supple- 
mental surety bond guarantee, not to exceed 20 percent of any loss, 
for any Indian individual or economic enterprise eligible for a surety 
guarantee under section 411 of the Small Business Investment Act 
of 1958, as amended (15 U.S.C. 661, 694b), so that the aggregate of 
the two guarantees is 100 percent. 

“(b) The Secretary may provide a supplemental guarantee under 
this section only if the Secretary determines that— 

“(1) the Indian individual or economic enterprise has secured 
or will likely secure a surety bond guarantee under section 411 
of the Small Business Investment Act of 1958, as amended; 

“(2) the supplemental guarantee is necessary for the Indian 
individual or economic enterprise to secure a surety bond; 

“(3) no more than 25 percent of the surety’s business is 
comprised of bonds guaranteed pursuant to this section; and 

“(4) the surety will provide appropriate technical assistance 
and advice to, and monitor the performance of, the Indian 
individual or economic enterprise for the prevention or mitiga- 
tion of a loss. 

“(c) The rules and regulations promulgated by the Secretary to 
carry out this section shall include the setting of reasonable fees to 
be paid by the Indian individual or economic enterprise and reason- 
able premium charges to be paid by sureties. In setting fees and 
charges, the Secretary may take into consideration the cost to the 
surety of providing the services required by paragraph (4) of subsec- 
tion (b). The receipts from the fees and charges shall be deposited in 
the Fund established by section 217(a) of this Act.”. 

(b) Section 3 of the Indian Financing Act of 1974 is amended by 
adding the following new paragraphs (h) and (i) at the end thereof: 

“(h) ‘Surety’ has the same meaning as in section 410 of the Small 
Business Investment Act of 1958, as amended (15 U.S.C. 661, 694a). 

“(i) ‘Surety Bond’ means a bid bond, payment bond, or perform- 
ance bond as those terms are defined in section 410 of the Small 
Business Investment Act of 1958, as amended (15 U.S.C. 661, 694a).”. 

(c) Section 216 of the Indian Financing A Act of 1974 is amended by: 

(1) striking the phrase “of loans” in the first sentence and 
emer in lieu thereof, the phrase ‘of loans and surety 

nds 

(2) striking the phrase “a loan” in paragraph (b) and insert- 
ing, in lieu thereof, the (phrase * ‘a loan or surety bond”; and 

(3) striking the phrase “ any loan” in paragraph (c) and insert- 
ing, in lieu thereof, the phrase “any loan or surety bond”. 

(d) Section 217 of the Indian Financing Act of 1974 is amended by 
striking the word “loans” each time it appears and inserting, in lieu 
thereof, the phrase “loans or surety bonds’. 

Sec. 6. The Indian Financing Act of 1974 is amended by adding the 
following new section at the end of title II: 

“Sec. 220. (a) The Secretary may guarantee not to exceed 90 
percent of the unpaid principal and interest due on an issue of 
bonds, debentures, or similar obligations issued by an organization 
satisfactory to the Secretary. Such an issue shall be deemed a loan 
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for purposes of sections 202, 203, 204, 205, 206, 209, 210, 211, 213, 214, 
215, 216, and 217 of this Act. 

“(b) The method by which an issue of bonds guaranteed under this 
section may be sold shall be subject to approval by the Secretary.”. 

Sec. 7. The Indian Financing Act of 1974 is amended by adding a 
new section 504 as follows: 

“Sec. 504. Notwithstanding any other provision of law, a contrac- Contracts. 
tor of a Federal agency under any Act of Congress may be allowed 25 USC 1544. 
an additional amount of compensation equal to 5 percent of the 
amount paid, or to be paid, to a subcontractor or supplier, in 
carrying out the contract if such subcontractor or supplier is an 
Indian — or Indian-owned economic enterprise as defined 
in this Act.”. 


Approved September 22, 1988. 


LEGISLATIVE HISTORY—S. 1360: 
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Public Law 100-443 
100th Congress 
An Act 


To amend the Geothermal Steam Act of 1970 with respect to requirements relating to 
leases, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be known as the “Geothermal Steam Act Amend- 
ments of 1988”. 


SEC. 2. DEFINITIONS. 


(a) Section 2 of the Geothermal Steam Act of 1970 (80 U.S.C. 1001) 
is amended by adding the following at the end of the section: 
“(f) ‘Significant thermal features within units of the National 
Park System’ shall include, but not be limited to, the following: 
“(1) Thermal features within units of the National Park 
System listed in Section 28(a)(1) and designated as significant in 
the Federal Register notice of August 3, 1987 (Vol. 52, No. 148 
Fed. Reg. 28790). 

“(2) Crater Lake National Park. 

“(3) Thermal features within Big Bend National Park and 
Lake Mead National Recreation Area proposed as significant in 
the Federal Register notice of February 13, 1987 (Vol. 52, No. 30 
Fed. Reg. 4700). 

“(4) Thermal features within units of the National Park 
System added to the significant thermal features list pursuant 
to section 28(a)(2) of this Act. 

(b) Section 6(d) of the Geothermal Steam Act of 1970 (30 U.S.C. 
1005(d)) is amended to read as follows: 

“(d) Except as otherwise provided for in this section, for purposes 
of this section the term ‘produced or utilized in commercial quan- 


_ tities’ means the completion of a well producing geothermal steam 


in commercial quantities. Such term shall also include the comple- 
tion of a well capable of producing geothermal steam in commercial 
quantities so long as the Secretary determines that diligent efforts 
are being made toward the utilization of the geothermal steam.”. 


SEC. 3, LEASE EXTENSIONS. 


Section 6 of the Geothermal Steam Act of 1970 (30 U.S.C. 1005) is 
amended by adding the following new subsections: 

“(g1) Any geothermal lease issued pursuant to this Act for land 
on which, or for which under an approved cooperative or unit plan 
of development or operation, geothermal steam has not been pro- 
duced or utilized in commercial! quantities by the end of its primary 
term, or by the end of any extension provided by subsection (c), may 
be extended for successive 5-year periods, but totaling not more than 
10 years, if the Secretary determines that the lessee has met the 
eae fide effort requirement of subsection (h), and either of the 
ollowing: 
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“(A) the payment in lieu of commercial quantities production 
requirement of su tion (i). 

“(B) The significant expenditure requirement of subsection (j). 

“(2) A lease extended pursuant to paragraph (1) shall continue so 
long thereafter as geothermal steam is produced or utilized in 
commercial quantities, but such continuation shall not exceed an 
additional 25 years, for a total of 50 years, if such lease was also the 
subject of an extension under subsection (c) or an additional 30 
years, for a total of 50 years, if such lease is only extended 
pursuant to paragraph (1). 

“(8) If, at the end of either 50-year term referred to in paragraph 
(2), geothermal steam is being produced or utilized in commercial 
quantities and the lands are not needed for other pu , the 
lessee shall have a preferential right to a renewal of such lease for a 
second term in accordance with such terms and conditions as the 
Secretary deems appropriate. For purposes of this paragraph only, 
the term ‘produced or utilized in commercial quantities’ means a 
bona fide sale or the use of thermal steam by the lessee to 
generate electricity in marketable quantities. 

“(h) To meet the bona fide effort requirement referred to in Reports. 
subsection (g\(1) the lessee must submit a report to the Secretary 
demonstrating bona fide efforts (as determined by the Secretary) to 
produce or utilize geothermal steam in commercial quantities for 
such lease, given the then current economic conditions. 

“(i(1) To meet the payments in lieu of commercial quantities 
production requirement referred to in subsection (g\1)(A) the lessee 
must agree to the modification of the terms and conditions of the 
lease to uire annual payments to the Secretary in accordance 
with this exbacction. 

“(2) Payments under this subsection shall commence with the first 
year of the extension. Payments shall be equal to the following: 

“(A) In each of the first through the fifth payment years, at 
least $3.00 per. acre or fraction thereof, of lands under lease. 

“(B) In each. of the sixth through the tenth payment years, at 
least $6.00 per’ acre or fraction thereof, of lands under lease. 

“(3) Failure to make the payments required by this subsection 
shall subject the lease to cancellation. 

“(4) No payments made pursuant to this subsection shall be 
required after the earlier of the following: 

“(A) The date of termination of the lease. 

“(B) The date of relinquishment of the lease. 

“(C) The date geothermal steam is produced or utilized in 
commercial quantities from the lease. 

“(5) No payments made pursuant to this subsection shall be used 
to reduce rentals or future production royalties. 

“GD To meet the significant expenditure requirement referred to 
in subsection (g)(1\(B) the lessee must demonstrate to the Secre 
on an annual basis during an extension that a significant expendi- 
ture of funds is being made on the lease. 

“(2) The following expenditures made by the lessee shall qualify as 
meeting the requirement of this subsection: 

“(A) Expenditures to conduct actual drilling operations on the 
lease, such as for exploratory or development wells, or geo- 
~~ or geophysical surveys for exploratory or development 
wells. 

“(B) Expenditures for road or generating facilities construc- 
tion on the lease. 
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“(C) Architectural or engineering services procured for the 
design of generating facilities to be located on the lease. 
“(D) Environmental studies required by State or Federal law. 

“(3) Expenditures shall be equal to the following: 

“(A) In each of the first through the fifth years, at least $15.00 
per acre or fraction thereof, of lands under lease. 

“(B) In each of the sixth through the tenth years, at least 
$18.00 per acre or fraction thereof, of lands under lease. 

“(4) Failure to make the expenditures required by this subsection 
shall subject the lease to cancellation. 

“(5) No expenditures made pursuant to this subsection shall be 
required after the date geothermal steam is produced or utilized in 
commercial quantities from the lease. 

“(6) Expenditures made pursuant to this subsection shall be in 
lieu of any minimum per acre diligent exploration expenditure 
requirement in effect for the lease at the end of its primary term, or 
at are end of any extension provided by subsection (c), as the case 
may be.”’. 


SEC. 4. REVIEW OF COOPERATIVE OR UNIT PLAN OF DEVELOPMENT. 


Section 18 of the Geothermal Steam Act of 1970 as amended (30 
U.S.C. 1017) is amended by inserting the following new paragraph 
after the first full paragraph of that section: 

“‘No more than five years after approval of any cooperative or unit 
plan of development or operation, and at least every five years 
thereafter, the Secretary shall review each such plan and, after 
notice and opportunity for comment, eliminate from inclusion in 
such plan any lease or part of a lease not regarded as reasonably 
necessary to cooperative or unit operations under the plan. In the 
case of a cooperative or unit plan approved before the enactment of 
the Geothermal Steam Act Amendments of 1988, the Secretary shall 
complete such review and elimination within 5 years after the 
enactment of such Act. Such elimination shall be based on scientific 
evidence, and shall occur only when it is determined by the Sec- 
retary to be for the purpose of conserving and properly managing 
the geothermal resource. Any lease or part of a lease so eliminated 
shall be eligible for an extension under subsection (c) or (g) of section 
6 if it separately meets the requirements for such an extension.”. 


SEC, 5. CONFORMING AMENDMENTS, 


(a) Section 20 of the Geothermal Steam Act of 1970 (30 U.S.C. 
1019) is amended to read as follows: 

“Sec. 20. All moneys received from the sales, bonuses, royalties 
and rentals under the provisions of this Act, including the payments 
referred to in section 6(i), shall be disposed of in the same manner as 
such moneys received pursuant to section 35 of the Mineral Leasing 
Act or pursuant to section 6 of the Mineral Leasing Act for Acquired 
Lands, as the case may be.’’. 

(b) Section 35 of the Mineral Leasing Act (380 U.S.C. 191) is 
— by striking ‘‘notwithstanding the provisions of section 20 
thereof,”. 

(c) Section 43 of the Mineral Leasing Act (80 U.S.C. 226-3) is 
amended as follows: 

(1) In subsection (a) strike out “oil and gas”, and after “this 
Act” insert “or under the Geothermal Steam Act of 1970”. 
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(2) In subsection (b) after “oil and gas” insert ‘‘, coal, oil Coal. 
shale, phosphate, potassium, sulphur, gilsonite or geothermal Petroleum and 
resources”. a 
(a) The Geothermal Steam Act of 1970 (30 U.S.C. 1001-1025) is ° ‘ 
amended by adding the following new section: f 
“Sc. 29. The Secretary shall not issue any lease under this Act on 30 USC 1027. 
those lands subject to the prohibition provided under section 43 of 
the Mineral Leasing Act.”. 


SEC. 6. SIGNIFICANT THERMAL FEATURES. 


The Geothermal Steam Act of 1970, as amended (30 U.S.C. 1001- 
1025) is amended Aaa the following new section 28: 

“Sec. 28. (a)(1) The Secretary shall maintain a list of significant Records. 
thermal features, as defined in section 2(f), within units of the 30 USC 1026. 
National Park System, including but not limited to the following 
units: 

“(A) Mount Rainier National Park. 

“(B) Crater Lake National Park. 

“(C) Yellowstone National Park. 

“(D) John D. Rockefeller, Jr. Memorial Parkway. 

“(E) Bering Land Bridge National Preserve. 

“(F) Gates of the Arctic National Park and Preserve. 

“(G) Katmai National Park. 

“(H) Aniakchak National Monument and Preserve. 

“(I) Wrangell-St. Elias National Park and Preserve. 

“(J) Lake Clark National Park and Preserve. 

“(K) Hot Springs National Park. 

“(L) Big Bend National Park (including that portion of the Rio 
Grande National Wild Scenic River within the boundaries of 
Big Bend National Park). 

(M) Lassen Volcanic National Park. 

“(N) Hawaii Volcanoes National Park. 

“(O) Haleakala National Park. 

“(P) Lake Mead National Recreation Area. 

(2) The Secretary may, after notice and public comment, add 
significant thermal features within units of the National Park 
System to the significant thermal features list. 

“(3) The Secretary shall consider the following criteria in deter- 
mining the significance of thermal features: 

“(A) Size, extent and uniqueness. 

“(B) Scientific and geologic significance. 

“(C) The extent to which such features remain in a natural, 
undisturbed condition. 

“(D) Significance of thermal features to the authorized pur- 
poses for which the National Park System unit was established. 

“(b\(1) The Secretary shall maintain a monitoring program for 
seeeent thermal features within units of the National Park 

yystem. 

“(2) As part of the monitoring program required by paragraph (1), 
the Secretary shall establish a research program to collect and 
assess data on the geothermal resources within units of the National 
Park System with significant thermal features. Such program shall 
be carried out by the National Park Service in cooperation with the 
U.S. Geological Survey and shall begin with the collection and 
assessment of data for significant thermal features near current or 
proposed geothermal development and shall also include such fea- 
tures near areas of potential geothermal development. 
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“(c(1) Upon receipt of an application for a lease under this Act, 
the Secretary shall determine on the basis of scientific evidence if 
exploration, development or utilization of the lands subject to the 
lease application is reasonably likely to result in a significant 
adverse effect on a significant thermal feature within a unit of the 
National Park System. Such determination shall be subject to notice 
and public comment. 

“(2) If the Secretary determines that the exploration, development 
or utilization of the land subject to the lease application is reason- 
ably likely to result in a significant adverse effect on a significant 
thermal feature within a unit of the National Park System, the 
Secretary shall not issue such lease. 

“(3) The Secretary shall not issue any lease under this Act for 
those lands, or portions thereof, which are the subject of a deter- 
mination made pursuant to subparagraph (2). 

“(d) With respect to all leases or drilling permits issued, extended, 
renewed or modified under this Act, the Secretary shall include 
stipulations in such leases and permits necessary to protect signifi- 
cant thermal features within units of the National Park System 
where the Secretary determines that, based on scientific evidence, 
the exploration, development or utilization of the land subject to the 
lease or drilling permit is reasonably likely to adversely affect any 
such significant thermal feature. Stipulations shall include, but not 
be limited to— 

“(1) requiring the lessee to reinject geothermal fluids into the 
rock formations from which they originate; 

“(2) requiring the lessee to report annually to the Secretary 
on activities taken on the lease; 

“(3) requiring the lessee to continuously monitor geothermal 
steam and associated geothermal resources production and 
injection wells; and 

“(4) requiring the lessee to suspend activity on the lease if the 
Secretary determines that ongoing exploration, development or 
utilization activities are having a significant adverse effect on a 
significant thermal feature within a unit of the National Park 
System until such time as the significant adverse effect is 
eliminated. The stipulation shall provide for the termination of 
the lease by the Secretary if the significant adverse effect 
cannot be eliminated within a reasonable period of time. 

“(e) The Secretary of Agriculture shall consider the effects on 
significant thermal features within units of the National Park 
System in determining whether to consent to leasing under this Act 
on national forest lands or other lands administered by the Depart- 
ment of Agriculture available for leasing under this Act, including 
public, withdrawn, and acquired lands. 

“(f) Nothing in this Act shall affect the ban on leasing under this 
Act with respect to the Island Park Geothermal Area, as designated 
by the map in the ‘Final Environmental Impact Statement of the 
Island Park Geothermal Area’ , SaDBALY 15, 1980, p. XD, and pro- 
vided for in Public Law 98-473.” 


SEC. 7. CRATER LAKE NATIONAL PARK REPORT. 
On March 1, 1989, or 6 months after the date of enactment of this 
section (whichever is later), the Secretary shall submit to Congress a 


report on the presence or absence of significant thermal features 
within Crater Lake National Park. 
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SEC. 8. CORWIN SPRINGS KGRA STUDY. 30 USC 1026 


(a) The United States Geological Survey, in consultation with the ae: 

National Park Service, shall conduct a study on the impact of 
present and potential geothermal development in the vicinity of 
Yellowstone National Park on the thermal features within the park. 
The area to be studied shall be the lands within the Corwin Springs 
Known Geothermal Resource Area as designated in the July 22, 
1975, Federal Register (Fed. Reg. Vol. 40, No. 141). The study shall 
be transmitted to Congress no later than December 1, 1990 

(b) Any production from existing geothermal wells or any develop- 
ment of new geothermal wells or other facilities related to geo- 
thermal production is prohibited in the Corwin Springs Known 
Geothermal Resource Area until 180 days after the receipt by 
Congress of the study provided for in subsection (a) of this section. 

(c) The Secretary may not issue, extend, renew or modify any 
geothermal lease or drilling permit pursuant to the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001- fo25) in the Corwin Springs 
Known Geothermal Resource Area until 180 days after the receipt 
by Congress of the study provided for in section 8(a) of this Act. This 
section shall not be construed as requiring such leasing activities 
subsequent to the 180 days after study submittal. 

(d) If the Secretary determines that geothermal drilling and re- Environmental 
lated activities within the area studied pursuant to subsection (a) of protection. 
this section may adversely affect the thermal features of Yellow- 
stone National Park, the Secretary shall include in the study 
required under subsection (a) of this section recommendations 
regarding the acquisition of the geothermal rights necessary to 
protect such thermal resources and features. 


SEC. 9. CONSISTENCY PROVISION. 30 USC 1005 


To the extent that any provision in this Act is inconsistent with "*” 
the provisions of section 115(2) of title I of section 101(h) of Public 
Law 99-591 (100 Stat. 3341-264 through 100 Stat. 3341-266), this Act 
shall be deemed to supersede the provisions of such section. 


Approved September 22, 1988. 


LEGISLATIVE HISTORY—S. 1889 (H.R. 2794): 
HOUSE REPORTS: No. 100-664 pgomnenring H.R. 2794 (Comm. on Interior and 


Insular 

SENATE REPORTS: No. 100-283 (Comm. on oeegy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988 

Feb. 16, considered and passed Phi 

June 13, H.R. 2794 considered and passed House; proceedings vacated and 

S. 1889, amended, passed in lieu. 
Aug. 9, Senate concurred in House amendments with an amendment. 
Sept. 9, House concurred in Senate amendment. 
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Sept. 26, 1988 


[H.J. Res. 518] 


Public Law 100-444 
100th Congress 
Joint Resolution 


Designating the week of September 25, 1988, as “Religious Freedom Week”. 


Whereas the principle of religious liberty was an essential part of 
the founding of our Nation, and must be safeguarded with eternal 
vigilance by all men and women of good will; 

Whereas religious liberty has been endangered throughout history 
by bigotry and indifference; 

Whereas the first amendment to the Constitution of the United 
States guarantees the inalienable rights of individuals to worship 
freely or not be religious, as they choose, without interference 
from governmental or other agencies; 

Whereas the first amendment to the Constitution ensures religious 
freedom to all of the people of the United States; 

Whereas the bicentennial of the ratification of the Constitution 
occurs in 1988; 

Whereas, at Touro Synagogue in 1790, President George Washing- 
ton issued his famous letter declaring ‘to bigotry no sanction, to 
persecution no assistance”; 

Whereas the Touro Synagogue letter advocating the doctrine of 
mutual respect and understanding was issued more than a year 
before the adoption of the Bill of Rights; 

Whereas the letter of President Washington and the Touro Syna- 
gogue have become symbols of the commitment of the United 
States to religious freedom; 

Whereas, throughout our Nation’s history, religion has contributed 
to the welfare of believers and of society generally, and has been a 
force for maintaining high standards for morality, ethics and 
justice; 

Whereas religion is most free when it is observed voluntarily at 
private initiative, uncontaminated by Government interference 
and unconstrained by majority preference; and 

Whereas religious liberty can be protected only through the efforts 
of all persons of good will in a united commitment: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

September 25, 1988, is hereby declared to be ‘Religious Freedom 

Week”, wherein members of all faiths or of none, may join together 

in support of religious tolerance and religious liberty for all. 


Approved September 26, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 518 (S.J. Res, 361): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 16, considered and House 
Sept. 19, S.J. Res. 361 and HJ. Res. 51 518 

considered and passed Senate. 
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100th Congress 
Joint Resolution 
To designate the period commencing September 25, 1988, and ending on October 1, Sept. 26, 1988 
1988, as “National Historically Black Colleges Week”. “S.J. Res. 290) _ 


Whereas there are 107 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities vrovide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such a have allcwed many underprivileged stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 25, 1988, and ending on October 1, 1988, is designated 
as “National Historically Black Colleges Week” and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States and interested 
groups to observe such week with appropriate ceremonies, activities, 
and programs, thereby demonstrating support for Historically Black 
Colleges and Universities in the United States. 


Approved September 26, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 290: 


TS E ced RECORD, Vol. 134 (1988): 
Sept. 16, considered and passed House. 
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Sept. 27, 1988 


(H.R. 4867] 


43 USC 1474, 


Public Law 100-446 
100th Congress 
An Act 


Making appropriations for the Department of the Interior and related agencies for 
the fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1989, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
Bureau or LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses ote for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 
eneral administration of the Bureau of Land Management, 
8,462,000, of which not to exceed $1,000,000 to be derived from 
the special receipt account established by section 4 of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-Ga(i)), $70,000,000 for firefighting and repayment to other 
appropriations from which funds were transferred under the author- 
ity of section 102 of the Department of the Interior and Related 
Agencies Appropriations Act, 1988, and $23,000,000 for the Auto- 
mated Land and Mineral Record System Project shall remain avail- 
able until expended: Provided, That appropriations herein made 
shall not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management or 
its contractors: Provided further, That in fiscal year 1989 all but 
$742,000 of receipts, and thereafter all receipts from fees established 
by the Secretary of the Interior for processing of actions relating to 
the administration of the General Mining Laws shall be available 
for program operations in Mining Law Administration by the 
Bureau of Land Management to supplement funds otherwise avail- 
able, to remain available until expended. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $5,431,000, to remain available until expended. 
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PAYMENTS IN LIEU OF TAXES 


Shy t the Act of October 20, 1976 

Gus 6901-07), $1 000,00 , of which not to exceed $400,000 

shall be available for administrative ive expenses. The P ts in 31 USC 6901 
Lieu of Taxes Act (31 U.S.C. 6901(2)) is amended the note. 
phrase “ in the State of Alaska on the date soueee 

this Act” from definition of a unit of Government. 


LAND ACQUISITION 


For expenses necessary to carry out the ions of sections 205, 
206, Or TSEC) ok Publ Low SU-GTD inchudicg aiatnetentite 
nses and colin cf ets & tee atk ee 
hee to be derived from the Land and Water Conservation 
to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For e ecessary for management, and develop- 
ment of resources and for construction, operation, and main‘ ce 
- access reforestation, and other improvements on the 

on and ifornia Rai grant lands, on other 


interests therein incl om on or adjacent 
to such T iande: $60, Soe te castn entibable catll opened 
segs mimes 
tion shall be transferred to ederal Highway Administration, 
Department of Transportation: Provided further, That 25 per 
centum of the te of all eg ee 
SO 2 ee 
reby a rnia gran 
fund an leotard to the Ge poral Fane | in 
in accordance with the provisions 


eet) of tte ll of a he of Ae Tel Sat BO. 


RANGE IMPROVEMENTS 


aan Pe eer age char sie an come ition had bans and ra 
rests therein, improvemen range! pursuan 
section 401 of the Federal Land Policy Management Act of 1976 


per centum of all m uring the fiscal year under 
vectione & sind 16 of the’ lor Graing Act (USC, 81 ot vo) 

deagpernd range improvemen m grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the it of Interior pursuant to law, but not 
less than $8,506, bear pet wate ie yee eb tar 
That not to exceed $600,000 shall be available administrative 
expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


plication documents and other authorizations fore ad dag 


a 
bed rae tae nmr cry sagen dir dened serge 
land documents, for monitoring construction, operation, and 
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termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and settions 101 and 
203 of Public Law 93-153, to be immediately available until ex- 

43 USC 1735 pended: Provided, That notwithstanding any provision to the con- 

note. of subsection 305(a) of the Act of October 21, 1976 (43 U.S.C. 
1735(a)), any moneys that have been or will be received pursuant to 
that subsection, whether as a result of forfeiture, compromise, or 
settlement, if not appre riate for refund pursuant to subsection 
305(c) of that Act (43 U.S.C. 1735(c)), shall be available and may be 
expended under the authority of this or su uent appropriations 
Acts by the Secre to improve, protect, or rehabilitate any public 
lands administered ugh the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, compromise, or 
settlement are used on the exact lands damage to which led to the 
forfeiture, compromise, or settlement: Provided further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (48 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under section 211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 


be ete geen for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$25,000 for d anlogenes: at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 

Bureau of Land Management; miscellaneous and emergency ex- 

nses of enforcement activities authorized or approved by the 

Boor and to be accounted for solely on his certificate, not to 

exceed $10,000: Provided, That appropriations herein made for 

Bureau of Land Management expenditures in connection with the 

revested Oregon and California Railroad and reconveyed Coos Bay 

Wagon Road grant lands (other than expenditures made under the 

appropriation “Oregon and California t lands”) shall be re- 

bored to the General Fund of the from the 25 per 

centum referred to in subsection (c), title II, of the Act approved 

August 28, 1937 (50 Stat. 876), of the special fund designated the 

“Oregon and California land grant fund” and section 4 of the Act 

approved May 24, 1939 (53 Stat. 754), of the special fund designated 

the “Coos Bay Wagon Road grant fund”: vided further, That 
appropriations herein made may be expended for surveys of Federal 

lands of the United States and on a reimbursable basis for surveys of 

Federal lands of the United States and for protection of lands for the 

43 USC 1752 State of Alaska: Provided further, That an appeal of any reductions 


note. 
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in grazing allotments on public rangelands must be taken within 
thirty days after receipt of a final grazing allotment decision. Reduc- 
tions of up to 10 centum in grazing allotments shall become 
effective when so acuta by the of the Interior. Upon 
appeal any pro reduction in excess of Noor cuntecn shall be 
pending final action on the a) peel, Sat sel be com 
oe yan bs aig seat eel gh 1s : Provided further, 
t appropriations herein made shall be available for paying costs 
incidental to the utilization of services contributed by individuals 
who serve without com ion as volunteers in aid of work of the 
Bureau: Provided , That notwithstanding section 5901(a) of 
title 5, United States Code, the uniform allowance for each uni- 
formed employee of the Bureau of Land Management shall not 
exceed $400 annually. 


Unrrep States FisH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
——— cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the ve budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of A 138, 1970, as 
amended by Public Law 93-408, $360,688,000, of which $5,000,000, to 
=, out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $6,811,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of resources from water 
development projects on the Lower Snake River, and which shall 
remain available until expended: Provided, That none of the funds 

rovided herein may be used for the planning, implementation, or 
ieaatig of mts or arrangements with entities for the 
management of the Wynne complex on Matagorda Island, Texas, 
except for ments or ents existing as of the date of 
enactment of this Act; and of which $1,500,000 shall remain avail- 
able until expended for the development and installation of displays, 
exhibits, films, and other educational material for an ecological 
center, which will display the interdependency of fish and wildlife 
habitat upon each other and the need for informed lic steward- 
ship of these resources, including man’s impact on water and 
coastal streams, and which will be located on non-Federal land and 
be constructed by non-Federal participants. 


CONSTRUCTION AND ANADROMOUS FISH 


For eoneirnetion. and acquisition of sees = and er facilities 

uired in conservation, management, investigations, protec- 
tious, sued utifiention of rt fishery and wildlife resources, and the 
acquisition of lands and interests therein; $31,834,000, to remain 
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available until expended, of which $2,000,000 shall be available for 
espenee to out the Anadromous Fish Conservation Act (16 
U.S.C. 75Ta-157g). 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
autho Ang ae to the United States Fish and Wildlife Service, 
$57,529,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended: Provided, That of the 
funds provided to the United States Fish and Wildlife Service under 
the heading “Construction and Anadromous Fish” in Public Law 
100-71, $1,200,000 shall be expended for the lease or purchase of 
water rights, from willing sellers, for the benefit Stillwater 
Wildlife Management Area, Nevada: Provided further, That the 
lease or purchase shall be carried out pursuant to the statutory and 
——, uirements of the laws of the State of Nevada, and the 

cretary shall proceed with any such lease or purchase pursuant to 
this ee riation if and only if the Secretary receives certification 
from the State of Nevada that the transfer of water rights and 
associated change of use for the beneficial use of Stillwater Wildlife 

Management Area is approved by the State of Nevada. 

The Secretary may acquire lands and waters or interests therein 
subject to the interest of the State of California, including the public 
trust, in lands including submerged lands which are now or at any 
time have been below the highest high water mark of the Sac- 
ramento River and/or its tributaries, in the event the boundary of 
said river has been artifically raised, or said lands are now or at any 
time have been below the ordinary high water mark of the Sac- 
ramento River, if said river and/or its tributaries is in its natural 
state; and further subject to any adverse claim based upon the 
assertion that (i) any portion of said lands is not now or has not at 
any time been below the highest high water mark of the Sacramento 
River and/or its tributaries, in the event the boundary of said river 
has been artificially raised, or is not now and has not at any time 
been below the ordinary high water mark, if said river and/or its 

- tributaries is in its natural state; (ii) some portion of said lands has 
been created by artificial means or has accreted to such portion so 
created; or (iii) some portion of said lands has been brought within 
the boundaries thereof by an avulsive movement of the Sacramento 

River and/or its tributaries, or has been formed by accretion to any 

such portion. 

NATIONAL WILDLIFE REFUGE FUND 


For expenses n to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $6,645,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 160 
passenger motor vehicles, of which 153 are for Pico garg only 
(including 46 for pore nr? use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence concerning violations of laws administered by the United 
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States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or a) by the 
Secretary and to be accounted for solely on his ; repair of 
prin F to public roads within and mt to reservation areas 
by operations of the United States Fish and Wildlife Service; 

options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on soanerrensen 
areas as are consistent with their urpose; an: main 
nance and improvement of aq igor A ia and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to vipa the United plone ga title, and —_ are sre 
pursuant to law in connection with managemen investigation 
of fish and wildlife resources: Provided, That the United States Fish Gifts and 
and Wildlife Service oar 5G accept donated aircraft as replacements _ property. 
for e aircraft: Provided Frthen That hereafter mag Columbian National 
White Tail Deer Refuge shall be known as the Julia Butler Hansen Wildlife Refuge 
Refuge for the Columbian White Tail Deer. System. 


NATIONAL ParRK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses n for the management, operation, and 
maintenance of areas an po facilities administered by the National 


Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, incl not to exceed 
$442, — for “ss goes boon ie International Park cegee 
a an es ess than or riority projects wi 

vy the the approved budget whic: " shall ‘be carried out iy 
Youth mservation Corps as if authorized by the “i of August 1 
1970, as amended 4 lic Law 93-408, $744,835,000, without 
regard to the Act of August 24, 1912, as amended (16 USC. 451), of 
which not to exceed $52,200,000 to ae —— until ase 


is to be derived from the fee 
title V, section 5201, of Public Law oe '00 208: 03: Provided. That the the 16 USC 20b note. 
National Park Service shall not enter into future concessionaire 
contracts, including renewals, that do not include a termination for 
cause clause that provides for le extinguishment of 
interests excluding depreciated book value of concessionaire invest- 
ments without compensation: Provided further, That $85,000 shall 
be available to assist the town of Harpers Ferry, West Virginia, for 
pe force use: Provided further, That funds appropriated to the 
piace per phi Wl glenda aes? or hire of 
rsonnel services without regard to personnel laws as contained in 
title V of the United States Code, only to provide for the ey 
transition from mal finance offices to a central finance office: 
Provided her, ee ee ee eee eo 
available for the ‘National Institute for the Conservation of Cultural 


k, 
Alaska: Provided further, That where any Federal lands included 16 USC 273b 
within the boundary of the Park created by the Act of December 18, note. 
1971 (Public Law 92-207), were legally occupied or utilized on the 
date of approval of that Act for grazing purposes rp ag we coma pa 
permit, or license issued or auth by any department, estab 
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Animals, 


16 USC 273b 
note. 
Environmental 
protection. 
Cultural 
programs. 


Grants. 


ment, or agency of the United States, the person or persons so 
occupying or utilizing such lands and the heirs of such person or 
persons shall at that time be entitled to renew said leases, permits, 
or licenses under such terms and conditions as the Secretary of the 
Interior may prescribe, for the lifetime of the permittee or any 
direct descendants (sons or daughters) born on or before the enact- 
ment of Public Law 92-207 "December 18, 1971). Such grazing 
activities shall be subject to the following conditions: 

(a) Grazing will be based on active preference that exists on the 
date of this Act and no increase in animal unit months will be 
allowed on Park lands. 

(b) No physical improvements for stock use will be established 
on National Park Service lands without the written concurrence of 
the Park Superintendent. 

(c) Nothing in this section shall apply to any lease, permit, or 
license for mining purposes or for public accommodations and serv- 
ices or to any occupancy or utilization of lands for purely temporary 


purposes. 
(d) Nothing contained in this Act shall be construed as creating 
any vested right, title interest, or estate in or to any Federal lands. 
(e) The provisions of Public Law 97-341 are hereby repealed. 
(f) Grazing will be managed to encourage the protection of the 
Park’s natural and cultural resources values. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
review, and grant administration, not otherwise provided for, 
$14,608,000. 

HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16 
US.C. 470), $30,500,000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1990: Provided, That the 
Trust Territory of the Pacific Islands is a State eligible for Historic 
Preservation Fund matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, That pursuant to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
erated States of Micronesia and the Republic of the Marshall Islands 
shall also be considered States for purposes of this appropriation: 
Provided further, That $1,000,000 of the amount appropriated herein 
shall remain available until expended in the Bicentennial Light- 
house Fund, to be distributed on a matching grant basis after 
consultation. among the National Park Service, the National Trust 
for Historic Preservation, State Historic Preservation Officers from 
States with resources eligible for financial assistance, and the light- 
house community. Consultation shall include such matters as a 
distribution formula, timing of grant awards, a redistribution proce- 
dure for grants remaining unobligated longer than two years after 
the award date, and related implementation policies. The distribu- 
tion formula for fiscal year 1989 shall include consideration of such 
factors as— 
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(A) the number of lighthouses on or determined to be 
ine Mee National Restor of Historie Placcs ty M 
(B) the number of river lights and number of historic river 
sites on or determined to be eligible for listing on the National 
by March 30, 1880; and. 
(C) the rng contributions in the State: 


structure, 
determining the number of i halle coud fn 
partici ae That the 

ee alisnee red, without the maiching Toqure 


Proservahion io den fie promete i ee ted, for pro 
otherwise _ the National Register but owned 
c eligible erie 


CONSTRUCTION 
For construction, improvements, re replacement of physical 
without to the Act of August 24, 1913, as mended 


facilities, 

(16 U.S.C. 451), $1 — - remain available until 

incl a oS t the provisions of sections 

and 304 of Public Law 9 ee Aaanngeet 
obli incurred for continued construction of the Cumberland 


remain available until Odlax®) of Pu liquidate contract authori 
provided under section 104(aX8) of Public Law 95-599, as amen 
such contract authority to remain available until expended. 
LAND AND WATER CONSERVATION FUND 
(RESCISSION) 


The contract authority provided for fiscal year 1989 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


authority applicable to the National Park Service, $72,609,000 to be 

derived the Land and Ware Conaerve to remain 

available until including $3,300, to administer the 
sale arse yeh ee ee vey 
propriated 8 con fund 

Se al al et re ea 

of the > av herein shall be available for |: 


16 USC 460/-10a 
note. 
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20 USC 76/ note. 


National Film 
Preservation Act 
of 1988. 

2 USC 178 note. 
2 USC 178. 


2 USC 178a. 


2 USC 178b. 


lina, to enactment of authorizing 
ther, That notwithstanding the provisions of Public Law 95-605, the 


i proved, wi 
curren giunestan edusiniatredtve site of Gs Now Resw Gorge 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for opera' ower coaar ay the 
nonperforming arts functions of the Sonn f Kees F peel Center for the 
Performing Arts, $5,181,000: Provided, That contracts hereafter 
awarded for environmental systems, —— rotection sys- 
tems, and re — or renovation of —- of ion F. Kennedy 
Center for Performing Arts may be negotiated with selected 
ren oro and awarded on the there of contractor qualifications as 
well as price. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois 4 Michigan Canal National Herit- 
age Corridor Commission, $250,000 


AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 
For expenses necessary to pay awards resulting from claims by 
licensees the American Se Revslatinn Bicentennial Adminis- 


tration and its successors, $4,765,000: Provided, That ent of 
awards shall occur no later than 30 days after enactment of this Act. 


NATIONAL FiLM PRESERVATION BOARD 
SALARIES AND EXPENSES 


For necessary mses of the National Film Preservation Board 
in the ‘Library « a $250,000: Provided, That the following 
may be ci ‘National Film Preservation Act of 1988”: 

e Congress fi fines that— 


(1) motion oe are an indigenous American art form that 
has been emulated throughout the world; 

(2) certain motion pictures eeesonees an enducing part of our 
Nation’s historical and cultural heritage; and 

(3) it is appropriate and necessary for the Federal Govern- 
ment to reoneine motion pictures as a significant American art 
form deserving of protection. 

tae 2. NATIONAL FILM REGISTRY. 


Trearien’?) shall cetabih © Netional Film Registry pursuant to 


a t f this Act, fe ; Paapacoan f re + filmes that 
@ provisions 0 ‘or the purpose o ring 
are culturally, historically, or aesthetically t. 


SEC. 3. DUTIES OF erp gs See OF oo 
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establish cri egg ere i tt to which such 
films ma included in National Film | , except 
that no be Se oeroe i So ational Film 
8 ? 


ion has been i altered. 
chin addition, the Librarian shall 
(A) determin i 


Board, which films satisfy the criteria developed pursuant to 


(3XA) The Librarian shall submit annual reports to the appro- publication. 
priate Committees of the Congress listing films included on the «Ports. 


first such report shall be submitted within 12 months 
after the date of enactment of this Act. 
(b) CoMPOSITION OF ag re 1 provided for in subsection 


alte 

(2) The Librarian shall refer such appeals to the Board for its 
recommendation. 

(c) Recistry Cottection.—The Librarian shall endeavor to obtain, Gifts and 
by gs Sra. te one, os ee Sere eS ee property. 
version of each film included in the National Registry. All 
films so received by the Librarian shall be maintained in a special 
re de Ulcers ah baacren tv bs laden on ha tinal 
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Regulations. 


2 USC 178c. 


Film Board Collection”. The Librarian shall, by regulation, provide 
for reasonable access to films in such collection. 


SEC. 4. LABELING REQUIREMENTS. 


(a) Lae. Requirrep.—Except as otherwise provided in this section, 
no person shall knowingly distribute or exhibit to the public a 
materially altered version of a film included in the National Film 


shall be effective 45 days after publication in the Federal Register 
indicating that a film has been selected for inclusion in the National 
Film Registry. 

(c) a respect to films intended for home use 
through either retail purchase or rental, the provisions of subsection 
(b) shall apply, however no requirements imposed under this section 
shall apply to— 

(1) a film which has been packaged for distribution prior to 
the effective date of such requirement with to such film, 
except that the provisions of this paragraph not apply if 
the packaging has been accelerated in contemplation of imposi- 
tion of such ment; or 

(2) a retail distributor of films for home use, other than a 
manufacturer or packager, who has in faith relied on 
compliance with the provisions of this Act by the manufacturer, 
wholesaler, or packager of a film. 

(d) REQUIREMENTS OF THE LaBEL.—({1\(A) A label for a materially 
altered version of a film, other than a colorized version, shall consist 
of a panel card immediately vbr A the commencement of the 
film which bears the following statement: 

This is & anatenially altered version of the tilin cclginally 
marketed and distributed to the public. It has been altered 
without the participation of the principal director, screenwriter, 
and other creators of the original film.”. 

(B) Such a label shall appear in a conspicuous and legible 

(2A) A label for a colorized version of a film shall consist of a 

card immediately preceding the commencement of the film 

which bears the following statement: 

“This is a colorized version of a film originally marketed and 
bar oar to the public prea and white. It has been altered 
without the are director, screenwriter, 
and other creators of he ciated fla ipo 

(B) Such a label hall appear in a conspicuous and lgible type. 

(8A) A label for a film package of a materially altered film, other 
than a colorized version, shall consist of— 

(i) an area of a rectangle on the front of the package which 
bears the following statement: 

“This is a materially altered version of the film ori 


without the Lserdisoge yeep of the rg director, screenwriter, 
Aor conor 4 pata as Gs ails of tasuniney viilch 
bears the following statement: 
“This is a materially altered version of the film ori 
eS  auiintea te tno pebin Boehet pena 
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(B) Such labels shall a in a conspicuous and legible type in 
— by typography, % yout, or color with other bes seu matter 
(4XA) A 1 3 for a film package of « colorised ‘version of « film 
shall consist of— 
(i) an area of a rectangle on the front of the package which 
bears the following statement: 

“This is a colorized version of a film originally marketed and 
distributed to the public in black and white. It has been altered 
without the participation of the rincipal director, screenwriter, 
and other creators of the ; and 

(ii) an area of a rectangle on the side of the package which 
bears the following statement: 

“This is a colorized version of original work. See front panel.”. 


(B) Such labels shall a in a consp nspicuous and legible type in 
— typography, yout, or color with other printed matter 
on the pac 


SEC. 5. MISUSE OF SEAL. 


No person shall knowingly distribute or exhibit to the public a 
version of a film which ae a seal as described by section 3(a2\C) 
of this Act if such film— 

(1) is not included in the National Film Registry; 
(2) is included in the National Film Registry, ba an version 
has been materially altered. 


SEC. 6. REMEDIES. 


(a) J pore at AND sang an a —The several district courts of the 
United States shall igh gers cmagry for cause shown, to prevent 
and restrain Bch of sections 4 and 5 of this 5 he upon the 
Ps peels of the Librarian to the Attorney General of the United 
Sta a the several United States Attorneys in their 


several 
(b) REEF. —— Except as provided in paragraph (2), relief shall be 
limited to the prospective inclusion or application of, or removal of, 
a label as appropriate. 
x2 In the case in which the Librarian finds a pattern or practice of 
the willful violation of this Act, the United States District Courts 
may order civil fines of not more than $10,000 and appropriate 
injunctive relief. 


SEC. 7, LIMITATIONS OF REMEDIES. 


(a) The remedies i in section 6 shall be the exclusive 
remedies under this Act or any other Federal or State law, regard- 
ind the cue of 0 seal on duscdined ie debdon SAUDI oc Ubeting of 
materially altered films. 


(b) No remedies under section 6 of this title shall be available with 
respect to any film which is exempted from the labeling require- 
ments of this Act pursuant to section 4(c). 

SEC. 8. NATIONAL FILM PRESERVATION BOARD. 


(a) NUMBER AND APPOINTMENT.—(1) The Librarian shall establish 
in the Library of Congress a National Film Preservation Board to be 
i thirteen members, accord 


comprised of selected by the Librarian in - 
apt aemrontd er 9" ob ph. Each organization listed 
ual tied care (A) through shall submit a list of not less than 


ualified candidates to the Librarian. The Librarian shall appoint 


2 USC 178d. 


2 USC 178e. 
Courts, U.S. 


Law 
enforcement and 
crime. 


2 USC 178f. 


2 USC 178g. 
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one member from each such list submitted by the following 
organizations, and shall designate from that list an alternate who 
may attend those meetings to which the individual appointed to the 
Board cannot attend: 
(A) the Academy of Motion Picture Arts and Sciences; 
(B) the Directors Guild of America; 
(C) the Writers Guild of America; 
(D) the National Society of Film Critics; 
(E) the Society for Cinema Studies; 
‘(F) the American Film Institute; 
(G) the Department of Theatre, Film and ohm College 
of Fine Arts at the University of California, Los An 
(H) the Department of Cinema Studies in the Geainate School 
of Arts and Science at New York University; 
(I) the University Film and Video Association; 
(J) the Motion Picture Association of America; 
(K) the National Association of Broadcasters; 
(L) the Association of Motion Picture and Television Produc- 
ers; an 
(M) the Screen Actors Guild of America. 

(2) Before the Librarian selects nominees for such Board, such 
Librarian shall request that each of the entities listed in paragraph 
(1) who do not currently have a nominee on such Board nominate 
three individuals to serve on such Board. No individual may serve 
on the Board for more than one term and each entity shall be 
represented a comparable number of times. 

(b) CHAmRPERSON.—The Librarian shall appoint one member to 
serve as Chairperson. 

(c) Term oF Orrice.—(1) The term of each member of the Board 
shall be 3 years. 

(2) A vacancy in the Board shall be filled in the manner prescribed 
by the Librarian, except that no entity listed in subsection (a) may 
have more than one nominee on the Board at any one time. Appoint- 
ments may be made under this subsection without regard to section 
5311(b) of title 5, United States Code. Any member appointed to fill a 
vacancy before the expiration of the term for which his predecessor 
was appointed shall be appointed only for the remainder of such 
term. 

(d) Quorum.—Seven members of the Board shall constitute a 
quorum but a lesser number may hold hearings. 

(e) Basic Pay.—Members of the Board shall serve without pay. 
While away from their homes or regular places of business in the 
performance of services for the Board, members of the Board shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
in the same manner as persons employed intermittently in Govern- 
ment service are allowed expenses under section 5703 of title 5 of 
the United States Code. 

(f) Meetincs.—The Board shall meet at least twice each calendar 
year and the first such meeting shall be within 120 days after the 
effective date of this Act. Meetings shall be at the call of the 
Chairperson or a majority of its members. 

(g) Conruict or InterEsts.—The Librarian shall establish rules 
and procedures to address any potential conflict of interest between 
a member of the Board and responsibilities of the Board. 
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SEC. 9. STAFF OF BOARD; EXPERTS AND CONSULTANTS. 2 USC 178h. 


(a) Srarr.—The Chairperson of the Board may appoint and fix the 
pay of such personnel as the Chairperson considers appropriate. 

(b) APPLICABILITY OF CERTAIN CrviL Service Laws.—The staff of 
the Board may be appointed without regard to the provisions of title 
5, United States Code, pres appointments in the competitive 
service, and may be paid without regard to the provisions of chapter 
51 and subchapter III of ore 53 of such title relating to classi- 
fication and General Schedule pay rates, except that no individual 
so appointed may receive pay in excess of the annual rate of basic 
pay payable for GS-16 of the General Schedule. 

(c) Experts AND CONSULTANTS.—The Chairperson of the Board 
may procure ae, and intermittent services under section 
3109(b) of title 5, United States Code, but at rates for individuals not 
to exceed the daily equivalent of the maximum rate of basic pay 
payable for GS-15 of the General Schedule, and in no case may a 
Board member be paid as an expert or consultant. 


SEC. 10. POWERS OF BOARD. 2 USC 178i. 


(a) In GENERAL.—The Board may, for the purpose of carrying out 
its duties, hold such hearings, sit and act at such times and places, 
take such testimony, and receive such evidence, as the Board consid- 
ers appropriate. e Board shall review nominations of films 
submitted to it for inclusion in the National Film Registry and 
consult with the Librarian with respect to the inclusion in the 
Registry, and with respect to the powers defined in section 3. 

) NOMINATION OF Fitms.—The Board shall consider, for inclusion 
in the National Film Registry, nominations submitted by represent- 
atives of the film industry, such as the guilds and societies rep- 
resenting actors, directors, screenwriters, producers, and film crit- 
ics, film preservation organizations and representatives of academic 
institutions with film study programs. The Board shall not nominate 
more than 25 films a year for inclusion in the Registry. 


SEC. 11. DEFINITIONS. 2 USC 178). 


(a) DEFINITIONS FoR SECTIONS 1 THROUGH 13.—As used in sections 
1 through 13: 

(1) The term “Librarian” means the Librarian of Congress. 

(2) The term “film” means a feature-length, theatrical motion 
picture after its first theatrical release. 

(3) The term “film pages of means the original box, carton or 
container of any kind in which a videotape or disc is offered for 
sale or rental. 
on” term “Board” means the National Film Preservation 


(5) The term “material alteration” means to colorize or to 
make other fundamental post-production changes in a version 
of a film for marketing purposes but does not include changes 
made in accordance with customary practices and standards 
and reasonable requirements of preparing a work for distribu- 
tion or broadcast. 

(6) The term “to colorize” means to add color, by whatever 
means, to versions of motion pictures originally produced, mar- 
keted, or distributed in black and white. 

(7) The term “colorization” means the process whereby a film 
is colorized. 
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2 USC 178k. 


2 USC 1781. 


Reports. 


(b) Exciusion From Derinirion or “Materia ALTERATION”.— 
Excluded from the definition of “material alteration” are practices 
such as the insertion of commercials and public service announce- 
ments for television broadcast. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


SOUL cs tas Tieton ef Ce nee ee 
nesary fo cary othe purpne ofthc, no eal oa 
n carry ou ut in no fiscal year 
ball gach stm exceed $250, "000. ‘ 


SEC. 13. EFFECTIVE DATE. 


The provisions of this Act shall be effective for three years 
beginning on the date of enactment of this Act. The provisions of 
this Act shall not apply to any copy of a film materially altered 
prior to such effective date if such copy of such film is owned by an 
individual eee ee eee of the manufacturer 
or packager of a videocassette or already distributed to retail or 
whaleanle dletelbutors of Videloasmttea 


ADMINISTRATIVE PROVISIONS 


perereietions for the National Park Service shall be available 

for the par of not to exceed 360 motor vehicles, of 
shall be for re Pa wpe only, including not to exceed 290 

for puceiype use and ding any 
other provision of law, at a cost not exceeding $100,000, transpor- 
tation for children in aecurs ts conmeetic to por: from sid unit of 


jurisdiction of units of the Ne Neti = eens: jes Pi that a4 
funds available to the National Park Service may be used, unless 
the proposed transfer is approved in advance by the House and 
Senate Committees on Appropriations in compliance with the 
reprogramming procedures contained in House rt 99-714, to 
maintain law and order in emergency and other unforeseen law 
enforcement situations and conduct emergency search and rescue 
operations in the National Park System: Provided further, That 
a of the funds sppropenan’ to the National Park Service may be 

ibe oe oy wn or contract documents which do not 
eetade e text of 18 U.S.C. 1913: Provided further, That none of the 
funds a) ted to the National Park Service may be used to add 
ind facilities to the list of National Historic Landmarks with- 
out the consent of the owner: Provided further, That the National 
Park Service may use helicopters and motorized equipment at Death 
Valley N; National Monument for removal of feral burros and horses: 
Provided further, That notwithstanding other m of law, 
ene Nesoanl Foe Servine mar roves costs of provid- 
ing necessary services associated with use permits, such 
reimbursements to be he credited to the pit ts current at that 
ae Pe Lares That none of the funds appropriated to the 
National Park may be used to implement an agreement for 
the redevelopment of the southern end of Ellis Island until such 
agreement has been submitted to the and shall not be 
implemented prior to the expiration of 30 calendar days (not includ- 
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ing any day in which either House of Congress is not in session 

because of adjournment of more than three calendar days to a day 

certain) from the receipt wd the Speaker of the House of Representa- 

tives and the President of the Senate of a full and comprehensive 

report on the development of the southern end of Ellis Island, 

proposed the facts and circumstances relied upon in support of the 
o fun 


pro apes : , - ; 

be available for the National Park Service to issue 
any construction permit for the Potomac Greens interchange on the 
George Washington Memorial Parkway unless an Environmental 
Impact Statement is conducted. The Environmental Impact State- 
ment shall be commenced } gy and completed and filed within 
eighteen months of the date on which Public Law 100-202 was 
enacted. After completion and filing, the Environmental Impact 
Statement shall be transmitted to the appropriate Congressional 
Committees for a ey of 60 days, during which time the National 
Park Service shall not issue oy Searcy ee permit for the Poto- 
mac Greens interchange on the rge Washington Memorial Park- 


way. 

The Environmental Impact Statement shall review the traffic 
impact of only the pro 38-acre development o ite 
Daingerfield Island west of the George Washington Memorial Park- 
way: Provided, That the National Park Service shall review the 
impact of the planned development on the visual, recreational and 
historical integrity of the Par’ wey. 

The Environmental Impact Statement shall also provide an 
evaluation of alternative acquisition strategies to include but not be 
limited to appraisal estimates for the access rights, the entire 38- 
acre parcel, that portion of the 38-acre parcel as defined 
approximately by the historic district boundary line, and any 
other recommendations by the National Park Service to mitigate 
the Parkway degradation effects of the proposed development so as 
to adequately protect a the Parkway. Such appraisals 
shall be prepared and filed as soon as is reasonably o peree The 
National Park Service solely shall determine the legal and factual 
sufficiency of the Environmental Impact Statement and its compli- 
ance with the National Environmental Policy Act of 1969. 

The Environmental Impact Statemen‘ shall be separate from, 
independent of, and in no way intended to affect or modify any 
pending litigation. Notwithstanding any cther provision of law, no 
court have jurisdiction to consider questions respecting the 
factual and legal sufficiency of the Environmental — tate- 
ment under the National Environmental Policy Act of 1969. 

None of the funds in this Act may be used to issue a permit for 
seismic exploration of Big Cypress National Preserve, Florida, until 
an environmental impact statement has been completed: Provided, 

That such statement shall be completed within two years of the date 
of enactment of this Act. 

None of _ — previa > this Age spell be ones oe = 
ap to the February 26, » Special ra‘ appro’ y the 
7 of Personnel Management for the United § tates Park Police. 

The Director of the National Park Service shall administer a Fellowships and 
fellowship program, within available funds, to improve mutual scholarships. 
understanding and cooperation between Service employees, and Pietro Antonio 
Members and Committees of Congress. The program is dedicated to Bevinetto. 
the memory of Pietro Antonio (Tony) Bevinetto, and Service em- Government 

organization 
and employees. 
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43 USC 50. 


Contracts. 
Grants. 


ployees participating in the program shall be known as “Bevinetto 


Fellows’. 
GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
hydrology, and the mineral and water resources of the United 
States, its Territories and ions, and other areas as authorized 
by law (43 U.S.C. 31, 1332 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 
publish and disseminate data relative to the foregoing activities; up 
to $500,000 for a 50 percent cost-shared scientific project for test and 
observation wells near Kohala, Hawaii: Provided, That upon enact- 
ment of this Act and hereafter, final costs related to the National 
Petroleum Reserve in Alaska may be pe from available prior year 
balances in this account, and $451 6,000, of which $58,800,000 
shall be available only for cooperation with States or municipalities 
for water resources investigations: Provided further, That no part of 
this appropriation shall be used to pay more than one-half the cost 
of any topographic mapping or water resources investigations car- 
ried on in cooperation with any State or municipality. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purc of not to exceed 19 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and ee facilities; ac- 
quisition of lands for gauging stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 

ayment of compensation and expenses of persons on the rolls of the 
Geological Survey appointed, as authorized by law, to represent the 
United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, or 
cooperative agreements as defined in Public Law 95-224. 


MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $170,744,000, of which not less than 
$35,000 shall be used by the Secretary to enter into a cooperative 
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agreement with the State of Louisiana to carry out or conduct audit 
activities on any lease or portion of a lease subject only to section 
) of the Outer Continental Shelf Lands Act of 1953, as amended 

(43 U.S.C. 1387(g)): Provided, That notwithstanding the provisions of Contracts. 
sections 201 of the Federal Oil and Gas Royalty Management Act of 
1982 (80 U.S.C. 1731), sections 202 through 206 of that Act (30 U.S.C. 
1732-1736) shall Pag to any lease or portion of a lease subject to 
section &g) of the Outer Continental Shelf Lands Act: Provided 
further, That for purposes of those provisions and for no other 

purposes, such lease or portion of a lease shall be regarded as within 
the coastal State or States entitled to receive revenues from it under 
section 8(g), and of which not less than $52,302,000 shall be available 
for royalty management activities including general administration: 
Provided further, That notwithstanding any other ision of law, 
funds appropriated under this Act shall be available for the pay- 
ment of interest in accordance with 30 U.S.C. 1721 (b) and (d): 
Provided further, That not to exceed $3,000 shall be available for 
reasonable expenses related to ————s volunteer beach and 
marine clean-up activities: Provided further, That of the above 
enacted amounts, $250,000 proposed for data gathering to help 
determine the boundary between State and Federal lands offshore of 
Alaska shall be available only if an equal amount is provided by the 
State of Alaska from State revenues to match the Federal support 
for this project. 


BuREAU OF MINES 


MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $159,292,000, of which $91,010,000 shall remain available until 
expended: Provided, That none of the funds in this or any other Act 
may be used for the closure or consolidation of any research centers 
or the sale of any of the helium facilities currently in operation. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, Gifts and 
and other contributions from public and private sources and to property. 
Eomrese projects in cooperation with other agencies, Federal, 

tate, or private: Provided, That the Bureau of Mines is authorized, Chemicals. 
during the current fiscal year, to sell directly or through any Minerals and 
Government agency, including corporations, any metal or mineral ining. 
product that may be manufactured in pilot plants operated by the 
Bureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 
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State and local 
governments. 


Orrice oF SuRFACE MINING RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 passenger motor vehicles, 
of which 9 shall be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
Surface Mining Reclamation and Enforcement; $101,095,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the Ereeenry Boos performance bond forfeitures in fiscal year 1989: 
Provided, t notwithstanding any other provision of law, the 
Secretary of the Interior, pursuant to regulations, may utilize di- 
rectly or through grants to States, moneys collected in fiscal year 
1989 pursuant to the assessment of civil penalties under section 518 
of the Surface Mining Control and Reclamation Act of 1977 (380 
U.S.C. 1268), to reclaim lands adversely affected by coal minin 
practices after August 3, 1977, to remain available until ge om : 
Provided further, That the Secretary of the Interior shall abide by 
and adhere to the terms of the Settlement Agreement in NWR v. 
Miller, C.A. No. 86-99 (E.D. Ky), and not take any actions inconsist- 
ent with the provisions of footnote 3 of the Agreement with respect 
to any State or Federal program. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the purchase of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, 
$193,160,000 to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That pursuant to Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per centum from the 
recovery of the delinquent debt owed to the United States Govern- 
ment to pay for contracts to collect these debts: Provided further, 
That of the funds made available to the States to contract for 
reclamation projects authorized in section 406(a) of Public Law 95- 
87, administrative expenses may not exceed 15 per centum: Provided 
further, That none of these funds shall be used for a reclamation 
grant to any State if the State has not agreed to participate in a 
nationwide data system established by the Office of Surface Mining 
Reclamation and Enforcement through which all permit applica- 
tions are reviewed and approvals withheld if the applicants (or those 
who control the applicants) applying for or receiving such permits 
have outstanding State or Federal air or water ey, violations in 
accordance with section 510(c) of the Act of August 3, 1977 (80 U.S.C. 
1260(c)), or failure to abate cessation orders, outstanding civil pen- 
alties associated with such failure to abate cessation orders, or 
uncontested past due Abandoned Mine Land fees: Provided further, 
That the Secretary of the Interior may deny 50 per centum of an 
Abandoned Mine Reclamation Fund grant, available to a State 
pursuant to title IV of Public Law 95-87, in accordance with the 
procedures set forth in section 521(b) of the Act, when the Secretary 
determines that a State is systematically failing to administer ade- 
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quately the enforcement provisions of the approved State regulatory 
Funds will be denied until such time as the State and 
Bifice of of Surface Mining Reclamation and Enforcement have agreed 
upon an explicit plan of action for correcting the enforcement 
deficiency. A State may enter into such agreement without admis- 
sion of culpability. If a State enters into such agreement, the 
sented: e no action pursuant to section 521(b) of the Act 
as long as the State is complying with the terms of the agreement: 
Provi urther, That expenditure of moneys as authorized in 
section 402(g\3) of Public Law 95-87 shall be on a priority basis with 
the first priority oer have weont of public health, safety, general 
welfare, and property from extreme danger of adverse effects of coal 
ractices, as stated in section 403 of Public Law 95-87: 

Provided further, That 23 full-time equivalent positions are to be 
maintained in the Anthracite Reclamation Program at the Wilkes- 
Barre Field Office: Provided further, That notwithstanding any 30 USC 1211 
other provisions of law, a ia for the Office of Surface note. 
Mining Reclamation and reement may, payee rovide for 
the travel and per diem expenses of State and personnel 
attending sponsored training: Provided further, That the 
Secretary shall conduct a es accounting and reconciliation of 
oe Abandoned Mine Reclamation Fund, under title IV of the 

Surface Mining Control and Reclamation Act of 1977, for the period 
from fiscal year 1977 through fiscal year 1988. This accounting and 
reconciliation shall determine, by State, the source of all contribu- 
tions to the fund and shall denote all fund disbursements by purpose 
and fiscal year including letter of credit ts to States. 

Funds authorized as grants to States be reconciled according 
to— 


(1) the Surface Mining Control and Reclamation Act of 1977, 
including the 50 percent State share; and 
(2) the formula for allocation of the discretionary share as 


The fnlnee ni she Betsey eel weeded tote Coons. 
tees on Appropriations by May 1, 1989. Such information shall not 
be used to amend or revise State allocations during fiscal year 1989. 


Bureau OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For qperetion of a peareme by direct expenditure, costae: 
cooperative agreements, an grants inc: nses necessary to 
ide education and welfare services fr inicee either directly or 
in cooperation with States and other tions, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; es. 
development, improvement, and protection of resources and ap 
tenant facilities under the Br vcsnsarcoe of the Bureau of Indian 


Aff incl payment of irrigation assessments and 
ution of water rights; advances for Indian industrial and busi- 
ness en ; operation of Indian arts and crafts shops and 


mi lopment of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $992,767,000, of which not to 
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exceed $71,604,000 for higher education scholarships, adult voca- 
tional training, and assistance to public schools under the Act of 
April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.), shall 
remain available for obligation until September 30, 1990, and of 
which $25,000,000 for firefighting and repayment to other appro- 
priations from which funds were transferred under the authority of 
section 102 of the Department of the Interior and Related Agencies 
pi oA gra Act, 1988, shall remain available until expended, 
and the funds made available to tribes and tribal organizations 
through contracts sare riprs the Indian Self-Determination and 
Education Assistance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.) 
shall remain oe oo) ene 30, 1990: ny toe That this 
r authority does not exten programs directly operated 

by the Bureau of Indian Affairs unless the tribe(s) and the Bureau of 
Indian Affairs enter into a cooperative agreement for consolidated 
services; and for expenses n to carry out the provisions of 
section 19(a) of Public Law 93-531 (25 U.S.C. 640d-18(a)), $1,997,000, 
to remain available until nded: Provided further, That none of 
the funds appropriated to the Bureau of Indian Affairs shall be 
expended as matching funds for programs funded under section 
105bX2) of the Carl D. Perkins Vocational Education Act: Provided 
‘urther, That $250,000 of the funds made available in this Act shall 
available for cyclical maintenance of tribally owned fish hatch- 
eries and related facilities: Provided further, t no part of any 
appropriations to the Bureau of Indian Affairs shall be available to 
provide general assistance pave for Alaska Natives in the State 
of Alaska unless and until otherwise specifically provided for by 
Co : Provided further, That the Secretary shall take no action 
to close the school or dispose of the ot ie of the Phoenix Indian 
School until the Congress has specifi ly approved the school clo- 
sure or provided for disposition of the property in legislation: Pro- 
vided further, That none of the funds in this Act shall be used by the 
Bureau of Indian Affairs to transfer funds under a contract with any 
third party for the m: ement of tribal or individual Indian trust 
funds until the funds held in trust for such tribe or individual have 
been audited and reconciled, and the tribe or individual has been 
provided with an accounting of such funds, and the aporopene 
committees of the Congress and the tribes have been cons with 


as to the terms of the proposed contract or ment: Provided 
further, That none of the funds in this Act shall be used to imple- 
ment any tions, or amendments to or revisions of regulations, 


. SA . 


relating to the Bureau of Indian airs her education grant 
program that were not in effect on March 1, 1987: Provided further, 

at $230,000 of the amounts provided for education aig 
management shall be available for a grant to the Close Up Founda- 
tion: vided further, That if the actual amounts required in this 
account for costs of the Federal Employee Retirement System in 
fiscal year 1989 are less than amounts estimated in budget docu- 
ments, such excess funds may be transferred to “Construction” and 
“Miscellaneous Payments to Indians” to cover the costs of the 
retirement system in those accounts: Provided further, That not- 
withstanding any other provision of law, concurrent with the open- 
ing of the Western Cheyenne River Consolidated School the follow- 
ing schools shall be oy i closed: Bridger Day School (Howes, 
SD); Cherry Creek Day School (Cherry Creek, SD); and the Red 
Scaffold 1 (Faith, SD): Provided further, That subsection (b) of 
section 5 of the Cow Creek Band of Umpqua Tribe of Indians 
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Recognition Act (25 U.S.C. 712c) is amended by striking out “Indian 
individuals” and i ing in lieu thereof ‘ Creek descendants 


eee oes 
ue 
E 
tht 
g 
artis 
ee g 
gare 
25 Ogg F 
Bee EF 
rails 
Por are 
BEPCEE 


i 
td 
: 
; 
ce 
E 
F At 
ES 
Baee 


ment purposes i i 
adopted by governing body of the Tribe on A 12, 1988, 


the Tribe for purposes of any provision of F law which re- 
quires that non-Federal or private funds be used in a ect or for a 

ific purpose: Provided further, ent 
have no further obligation to appropriate funds for the pur- 
poses indentified in Public Law 93-530. 


CONSTRUCTION 


For construction, major repair, and im nt of irrigation and 
power systems, buildings, utilities, oad other facilities, including 
tel cee dh : emg Papo : ray: 


of tribally owned fish hatcheries and related facilities: Provided 


25 USC 452 note. 
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further, That such amounts as may be available for the construction 
of the Navajo Indian Irrigation yject may be transferred to the 
Bureau of Reclamation. 


ROAD CONSTRUCTION 


Not to exceed 5 per centum of contract ge available to the 
Bureau of Indian Affairs from the Federal Highway Trust Fund 
may be used to cover roads p management costs and 
construction supervision costs af e Bureau of Indian Affairs. 


MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
 Sypeonnien to Public Laws 98-500, 99-264, and 99-503, including funds 
orn administrative expenses, $13, 952,000, to remain avail- 
able Toil expended, of which not to exceed $11, 300,000 is made 
available to the Tohono O’Odham Nation for purposes authorized in 
yn ry Indian Reservation Lands Replacement Act, Public 
Ww 


REVOLVING FUND FOR LOANS 


During fiscal year 1989, and hagas we resources and authority 
available, gross obligations for the amount of direct loans 
Sia ursuant to the Indian Financing ot of 974, as amended (88 Stat. 

is A, S.C. 1451 et seq.), shall not exceed resources and authority 
available. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran. 
teed loans and for ing out the pr xpenses of ment and tohnioal 
assistance in out ions of the Indian 5 $910,00f 
of 1974, as amen Stat. "ths 25 ean C. 1451 et ama. ), vy 
remain pad sg until expended: Provided, That during fiscal 
1989, total commitments to canrentee loans pursuant to the intial 
Financing Act of 1974, as amended, may be made only to the extent 
that the t total loan principal, any of which is to be guaranteed, 
shall not exceed resources and authority available. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits, and purchase 

of not to exceed 150 passenger carrying motor vehicles, of which not 
to exceed 115 shall be for replacement only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses n for the administration of territories under 
the jurisdiction of the De ent of the Interior, oe ik 000, Ace Ha 


which (1) $89,741,000 shall be available until expended 

assistance; late c and payments of the annual teres rate 
differential required by the Federal Financing Bank, under terms of 
thi ‘Telinencing of an existing loan to the Guam Power 
Authority, as suthostoed by law (Public Law 98-454; 98 Stat. 1732); 
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grants to the judiciary in American Samoa for compensation and 

expenses, as authorized law (48 U.S.C. 1661(c)); grants to the 
Government of American oa, in addition to current local reve- 

nues, for support of rnmental functions; construction ts to 

the Government of the Virgin Islands as authorized by lic Law 

97-357 (96 Stat. 1709), construction grants to the Government of 

Guam, as authorized by law (Public Law 98-454; 98 Stat. 1732); 

grants to the Government of the Northern Mariana Islands as 
authorized by law (Public Law 94-241; 90 Stat. 272); and (2) 
$3,026,000 for salaries and of the Office of Territorial and 
International Affairs: Provi That the territorial and local 48 USC 1401f, 
governments herein provided for are authorized to make purchases 1423/, 1665. 
through the General Services Administration: Provi further, 

That all financial transactions of the territorial and local 48 USC 146%. 
governments herein provided for, including such transactions of 

all agencies or instrumentalities established or utilized b = 
governments, shall be audited by the General Accounting 

accordance with chapter 35 of title 31, United States Code: Provizled 

further, That Northern Mariana Islands Covenant grant funding 

shall be provided according to those terms of the ment of the 

Special Representatives on Future ger States cial Assist- 

ance for the Northern Mariana Islan oe by Public Law 99- 

396, except that should the Secretary of the Interior believe that the 
performance standards of such ment are not “_ oper- 

ations funds may be yey t only by Act of 

required by Public Law 99- Provided fu rther, That $7 0,000 of 

the amounts provided for on tc pom shall be available for 

a grant to the Close Up Foundation. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the De ent of the Interior in 
administration of the Trust tapi Med ty) te Pacific Islands pursuant 
to pene Agreement approved A ner int resolution of July 
18, 1947 (61 Stat. fit and the AS of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants to the 
Trust Using A of the Pacific Islands, in addition to ‘local revenues, 
for sor boo" of governmental functions; $28,434,000 including 
$10,304 for rege of claims pursuant to the Micronesian 
Claims Act of 1 to remain avaulable until expended: Provided, 
That all financial transactions of the Trust Territory, including such 48 USC 1688. 
transactions of all agencies or instrumentalities established or uti- 
lized by such Trust Territory, shall be audited by the General 
Accounting Office in accordance with chapter 35 of fitle 31, United 
States e: Provided her, That the government of the Trust 48 USC 1682. 
Territory of the P; Islands is authorized to make purchases 

through the General Services Administration: Provi rther, 
That all Government operations funds appropriated and o! ligated 
for the Republic of Palau under pre te account for fiscal year 1989, 
shall be ited as an pe ae fiscal year 1989 payments made 
pursuant to the legislation the Palau Compact of Free 
Association (Public Law 9 D, af pas Compact is “noblgated 
before October 1, 1989: Provided further, That any unobli 
balances for Palau aoenenenres operations which remain a 
on the date of Compact implementation shall be used by the De 
ment of the Interior to reduce the accumulated deficit of the 
Territory Government. 
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Effective date. 


Reports. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Federated 
States of Micronesia and the Republic of the Marshall Islands as 
rovided for in sections 122, 221, 223, 232, and 233 of the Compact of 
fe Association, ag including $2,500,000 for the Enjebi 
Community Trust Fund, to remain available until expended, as 
authorized by Public Law 99-239: Provided, That nobwithatanding 
the provisions of Public Laws 99-500 and 99-591, the effective date 
of the Palau Compact - of economic assistance ursuant 
to the Palau Compact Association, Public Law 58, shall 
be the effective aa ort the Palau Com sg wath as determined pursuant 
to section 101(d) of Public Law 99-658: ided further, That in full 
satisfaction of the obligation of the United States to provide funds to 
assist in the resettlement and rehabilitation of Bikini Atoll by the 
People of Bikini, to which the full faith and credit of the United 
States is pledged pursuant to section 103(1) of Public Law 99-239, the 
United States shall Gages deposit $90,000,000 into the Resettlement Trust 
Fund for the People of Bikini established pursuant to Public Law 
97-257, and Hin IP ep wcareaadlbsesd yy Ae Ree yd cay 
strument, deposit to be installments of yrs 000 on October 1, 
1988; $22,000,000 on Gober 1, 1989; $21,000,000 on October 1, 1990; 
$21,000,000 on October 1, 1991; and "$21,000,000 on October 1, 1992: 
hig rs further, That the terms of such Resettlement Trust Fund 
hereby modified to provide that corpus and income may be 
expended “ee ae ae and aerggprocose of Bikini Atoll, Joos 
t approve expen itures not to ex 
Provided further a m income for projects on Kili or Kiit: 
vided 


; fond se a 

the Resettlement Trust Fund in excess of the "amount “identified os 

the Secretary as required for future needs shall be deposited 

in the United States Treasury as eous recei Upon 

nel of those needs, the Roncttlonrent Trust Fund shall be 
and all funds 


mpm men, Hoe be deposited in the 
United States Treasury as miscellaneous receipts. The payment and 
use of funds in accordance herewith is for the sole purpose of 


implementing and fulfilling the terms of the Section 177 Agreement 
referred rred to in section 462(d) of the Compact of Free Association 


88-1206 Fed. 


Section 177 y theca 
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DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of the 
Interior, $49,067,000, of which not to exceed $10,000 may be for 
official reception and representation expenses: Provided, t the 
National Park Service shall reissue a Notice of Pro Rule- 
aoe. on the mandatory use of seatbelts while traveling on Na- 
tional Park Service roads within 30 days after the date of enactment 
of this Act. 

OFFICE OF THE SOLICITOR 


SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $24,686,000. 


OFFIce oF INsPpECTOR GENERAL 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$18,749,000. 


CONSTRUCTION MANAGEMENT 


For necessary expenses of the Office of Construction Management, 
$1,800,000. 
ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working — Fund, 11 aircraft, 7 of which 
shall be for replacement and which may be obtained by donation, 
aioe or thro available excess surplus property: Provided, 

at no programs funded with appropriated funds in the ‘Office of 
the Secretary”, “Office of the Solicitor”, and “Office of Inspector 
General” may be augmented through the Working Capital Fund or 
the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destro by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the De ent of the Interior for emergencies shall have 
been exha : Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be meedanad as promptly as possible. 

Sec. 102. The Secretary may authorize the nditure or transfer 
of any no year by’ Sor iene in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under the jurisdiction of the Department of the 


Gifts and 
property. 


Public buildings 
and grounds. 
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Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for ormeneenny actions related to potential or 
actual earthquakes, floods or volcanoes; for the prevention, suppres- 
sion, and control of actual or ntial grasshopper and Mormon 
Cricket outbreaks on lands under the junidiction of the Peep A 
Ewen ursuant to the authority in section 1773(b) of Public Law 99-198 ( 
tat. 1658); for emergency reclamation gr any under section 410 of 
Public Law 95-87; and shall transfer, from any no year funds 
available to the Office of Surface Mining Reclamation and Enforce- 
ment, = cae Oi may be ripped ecessary to a assumption of 
regulatory authority in the event a primacy te is not 
out the regulatory provisions of the Sirf urface Mining Act: Prvlled 
That appropriations sede: in this title for fire suppression purposes 


shall be ay ie pated for th ent of obligations incurred during the 
p for he gs ome gp to other Federal agen- 
cies for Simrtoat Pony of es, aircraft, or other equipment in 


connection with their use beara fire suppression purposes, such re- 
imbursement to be credited to appropriations currently available at 
the time of receipt thereof: Provided further, That funds used 
pursuant to this section must be replenished by a supplemental 
a char which must be requested as promptly as_ ible. 

ec. 103. Appropriations made in this title shall be av le for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will conteiate to efficiency or econ- 
omy, and said thar cotivity ta shall be reimbursed for services ren- 
dered to an the same manner as authorized by 
sections 1535 and 1536 of tule 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are recei 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall ag 4 for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 

exceed $500, Hs Jyoti dsc-eng tenance, and ann of a t cag 
passenger motor vehicles; purc: of reprints; payment for tele- 
ne poke in ns approved by. the in the TAS sureree i 
under ons ap’ y the and the payment o 
dues, when wis tunciae fe rary membership in 
societies or associations ee i issue p cations to members only or 
at a price to members lower than to subscribers who are not 
members: Provided, That no funds available to the Department of 
the Interior are available for any expenses of the Great Hall of 
ae ti vailable to the De t of the In 
EC. ppropriations a e e ent o - 
terior for , and expenses shall be canes oe uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. None of the funds appropriated or otherwise made 
available pursuant to this Act be obligated or nded to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
McKinley: Provided, That no funds made available by this or any 
other Act shall be expended to exchange lands located within the 
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boundaries of the Lake Mead National Recreation Area in Nevada 
in township 32 south, range 22 west, Mount Diablo Meridian. 

Sec. 108. Notwithstanding any other provisions of law, appropria- 
tions in this title shall “ee Saiuble to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 109. ees eee ae be used to detail an 

loyee to an o tion unless such il is in accordance wi 
Office of Personnel Management tions. 

Sec. 110. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ~ 
sa or cl wage of any drilling or other exploration aos 
eee PS tus tee “which lie south of 28 North 

en r Ww) e south o agrees te) 
latitude and east of 86 degrees W. West longi 

Sec. 111. No funds provided in this ‘tee may be expended by the 
Department of the — for the conduct of leasing, or the ap- 
proval or permitting of any drilling or other Me Samra activity 

the ide e Interior in the . 


— 91 in ie Northern ifornia planning area issued December, 


4 112. ~~ funds provided in this title may _ expended by the 

preleasing ent of the Interior for the oe paration for, or conduct of, 
and leasing activities (in but not limited to: calls 

for information, tract selection, pe sale, receipt of bids and 


conditions set forth in section 107 of pnt Department of the Interior 
and Related Agencies Appropriations Act, 1986, as contained in 
Public Law ica or lands within ~ 400 meter isobath 


surrounding Bank, identified rim protraction of the 
Interior as ee of the os bl ion diagram 
NJ 19-2, blocks numbered 12-16, 54-55 pond protraction 


NK 19-5, blocks Bese ssa 744, 788, 831880," and 1005- 

amg NK 19-6, blocks numbered 489-491 
peo ber 74-576, 578-581, 618-627, 661-662, 664-671, 705-716, 749- 
761, 793-805, and 969-971: in rotraction on NK 1 19-8, blocks 
numbered 37-40, 80-84, i24- 27, and 168-1 rotraction dia- 

NK 19-9, blocks numbered 13-18, 58-63, 102-105, 107-108, 

46-149, 151-152, 191-198, 195-197, 285-287, 240-242, 280-282, 284- 
286, 324-331, 368-376, 412-420, 456-465, 500-510, 543-554, 587-594, 
596-599, 631-637, 640-644, 675-688, 718-733, 762-778, 805-821, 846- 
865, 887-891, 894-908, 930-950, and 972-994; in 
NK’ 19-10, blocks numbered 474-478, B16-bo4 560-568, 604-612, 
647-660, 692-704, 737-748, 787-792, 830-836, 873-880, 967-968, and 
1011-1012; in protraction diagram NK 19-11, blocks numbered 621- 
632, 665-676, 700, 709-720, 744, 753-764, 785, 797-808, 825-827, 
841-852, 856-860, 869, 890-905, 907-909, 929-981, 941-945, 947-949, 
973-975, and 985-989; and in in protraction NK 19-12, blocks 
numbered 452-456, 495-499, 536-537, 1, 575-577, 579-582, 
617-621, 623-624, otis, 694-665, an and 705-706. 


tal Shel age, erep tha eplratry. ling shal ot Be Pr 
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48 USC 1681 


Contracts. 
Water. 


em California West longitude and for areas identified as the North- 
P Area and the Georges Bank-North Atlantic 
Area out to 4 ee 
Sec. 114. eromaagerie tg any other provision of law, and subject 
to valid existing rights, the e Secretary of the Interior shall transfer 
to the Housing Authori County, Nevada, without consider- 
ation, all : ge title, an hese of the United States, in and to the 
land d rrignee aps south, range 60 east, Mount Diablo 
Meridian, section 24, north half southwest quarter, Clark County 
Nevada, for use only as a mobile home park for low income senior 
citizens, reserving to the United States all minerals under ap- 
ey segeacbrc law — ape regulations as the Secretary of the Interior 
B agora as required by the Act of August 30, 1890 (43 
Us. 945), a Puce xh thereon for ditches or canals constructed 
be the authority of the United States: Provided, That if such land 
ceases to be used as a mobile home park for low income senior 
citizens, all ri he title, and interest in and to such land shall revert 
to the United Sta 
Sec. 115. Section i 103(hX2) of the Compact of Free Association Act 
of 1985 (99 Stat. 1783, 48 U.S.C. 1681) is amended as follows: after 
the word “firm” insert “or by a grant to the Government of the 
Republic of the Marshall Islands which may further contract only 
with a United States firm or a Republic of the Marshall Islands 
firm, the owners, officers and majority of the employees of which are 
citizens of the United States or the Republic of the Marshall Is- 
lands”; and, after the word “Bikini” insert “, Rongelap, Utrik,”. 
Sec. 116. The Secretary of the Interior is authorized to guarantee 
a loan by the Federal Financing Bank to the Government of Guam, 
in amounts not to exceed ,000,000, for water system improve- 
ments on Guam: Provided, t the conditions on such loan shall 
include but not be limited to the foll the Government of 
Guam shall place water rate-making authority i in an independent 
toe utility commission; a source of revenue trell Sayaene of the 
oan shall be identified, with such revenues pl in an escrow 
account in sufficient amounts to insure timely payment; and, should 
the Government of Guam default on the loan, the Secretary of the 
Interior ga deduct such sums as are in arrears from sums nor- 
mall mt pee to the Government of Guam under section 1(c) of Public 


— La ‘Within currently available funds, the Secretary of the 
Inte is directed or “err to appoint and compensate an 
independent — actfinder mutually agreed upon by the 

Ben of sdorige weenie to make all appeals 
factual oy relating to drainage on State and Federal 


leases occurring al e ennacy ef ie of the State of Louisiana and 
Federal waters. Such factual findings shall include— 

(a) whether Aad either United States or State hydro- 

carbons has the time period starting April 7, 


= a ending on the te the factfinding proceeding is 


ee areas or reservoirs from which the drainage occurred; 
(c) the quantity of recoverable hydrocarbons, determined on a 
volumetric basis, originally in place within such areas or res- 
ervoirs age to ibe A _gpecewoosre erefrom; 
(d) the ee of such recoverable hydro- 
carbons Srithin the the > Federal State portions of such areas or 
reservoirs; 
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(e) the total accumulated volume of any net drainage from 
each area or reservoir, including the value thereof (together 
with a description of the me for determining such value) 
and all production costs incurred during that period; 

(f) the net dollar impact to the United States, United States 
lessees, the State of Louisiana, and the State lessees that has 
resulted from any such drainage from each area or reservoir; 

(g) the proper allocation of production from each field from all 
time periods starting April 7, 1986; and 

(h) the proper prospective allocation of production from the 
fields involved. 

— les 7 pg of enoctinant 98 Sits ech She Cote Reports. 
party factfinder shall submit a written report containing ‘actual 
findings to the Secretary, the Governor of Louisiana, and the 
Congressional Committees of jurisdiction. The Secretary shall then 
prepare a plan 60 days after receipt of the written report regarding 
options for the potential redistribution of royalty receipts, if war- 
ranted by the findings of this written report. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$137,867,000, to remain available until eagaarrscae 30, 1990. 

The Secretary is directed to convey by quitclaim deed, without a Arizona. 
requirement for reimbursement, all ae title, and interest of the Contracts. 
United States in and to all improvements (1) situated on leased land 
as recorded in Docket 5191, pages 258-260, Maricopa Country, Ari- 
zona, and (2) situated on leased land as recorded in Docket 4388, 
pages 452-455 and Docket 4673, pages 147-148, Maricopa County, 

rizona. 

The Secretary is further directed, concurrently with conveyances 
under this section, to relinquish, without a requirement for 
reimbursement, that certain Nae dated October 13, 1962, as 
amended on May 15, 1963, and that certain related Memorandum of 
Understanding of like date therewith (collectively referred to herein 
as the “lease agreement”), which instruments cover and pertain to 
~ real property located on the campus of Arizona State Jniversity 

5 , Arizona: Provided, That the United States is hereby 
from Sr eae 
fecilitics or lands affected by this Act: Provided further, That the 
Forest Service shall continue to occupy the facilities described 
herein, at no increased expense, until such time as replacement 
space which is determined to be comparable the Forest Service is 
available: Provided further, That the Forest ice may not move 
from the facilities described herein unless the move is approved in 
advance by the House and Senate Committees on Appropriations in 
compliance with the reprogramming procedures contained in 
House Report 99-714. 
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STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to tates, Territories possessions, and 
others; and for forest pest management activities, $86,668,000, to 
remain available until expended, as authorized by law: Provided, 
That a grant of $2,800,000 shall be made to the State of Minnesota 
for the purposes authorized by section 6 of Public Law 95-495: 
Provided further, That notwithstanding any other a of law, 
a grant of $3,600,000 shall be provided to the Washington State 
Parks and Recreation Commission for construction of the Spokane 
River Centennial Trail, and a t of $1,350,000 shall be provided 
to the County of Kootenai, Idaho, for construction of the Idaho 
Centennial Trail. 

NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for reimbursement to other 
appropriation accounts from which funds were transferred in the 

receding fiscal years for forest firefighting and emergency re- 
ilitation of National Forest System lands, and for administrative 
expenses associated with the management of funds provided under 
the heads “Forest Research”, “State and Private Forestry”, “Na- 
tional Forest System”, “Construction”, and “Land Acquisition”, 
$1,329,488,000 to remain available for obligation until September 30, 
1990, and including 65 per centum of all monies received during the 
prior fiscal year as fees collected under the Land and Water Con- 
servation Fund Act of 1965, as amended, in accordance with section 
4 of the Act (16 U.S.C. 460l-6a): Provided, That appropriations in 
this account remaining unobligated at the end of the fiscal year 
1988, both annual and two-year funds, and which would otherwise 
be returned to the general fund of the Treasury, shall be merged 
with and made a part of the fiscal year 1989 National Forest System 
appropriation, and shall remain available for obligation until 
September 30, 1990: Provided ‘her, That funds available for forest 
firefighting and emergency rehabilitation of National Forest System 
lands are available for liquidation of obligations made in preceding 

fiscal years. 

CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $225,518,000, to remain available until 
expended, of which $33,914,000 is for construction and acquisition of 
buildings and other facilities; and $191,604,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 582-538 and 28 U.S.C. 101 and 205: Provided, That funds 
nc cg gm ry in fiscal year 1989 under the Act of March 4, 
1913 (16 U.S.C. 501), shall be transferred to the General Fund of the 
LLpoeg Hind the United States: Provided further, That not to exceed 
$75,000,000, to remain available until expended, may be obligated 
for the construction of forest roads by timber purchasers: Provided 
further, That notwithstanding any other provision of this Act or any 
other ision of law, there is authorized and appropriated out of 
the Sy hes Trust Fund (other than the Mass ‘Transit Account), 
tr of contract authority to be transferred to the Forest 
ice for road construction to Forest Development Road Standards 
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to serve the Mount St. Helens National Volcanic Monument, 
m: 


the same extent as if such funds were apportioned under chapter 1 
of title 23, United States Code, except the Federal share of the cost 
sala tt eponeProndd tr, That $8000 fo be 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Lan 
and Water Conservation Fund Act of 1965, as amended (16 Use. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $63,805,000 to be derived 
from the and Water Conservation 


illamette 
ment of Agriculture Act of 1956 7 hse. 4 C. 128(a)), to remain 


giee oe ceed by tae enol vel Aavlenttes tao Geccetary 
reon, 

of the Sov is authorized and to take such actions 
Gncluding but not limited to the revocation of the Shay Creek 
withdrawal (Mount Diablo Meridian: township 10 north, range 19 
east, section 24, southeast quarter northeast quarter, east half 


lic Land Order 2301 and the issuance ot ca enor Me 
ee Toiyabe National 
rs, ua a a i parcel for private holdings of 
ue. 
following may be cited as the “New Hampshire Forest 
ment Initiatives Act of 1988 
Sec. 1. (a) For the protection and management of the timber 
resources and the scenic, natural, recreation and other resource 
aarp genes mse coreg go berg Atal 


Hampshire, ee tees Gee ae 
provided | ay inetn, tie “Ge eaten. a ture (hereafter “Sec- 
’) is ae aieende to acquire eke donation 


or ds and interests therein now or formerly owned by 
ee ration in the State of New pshire 


(b) The Diamond lands are depicted on on maps dated July 
1988 and entitled, “New Hampshire Forest Initiatives”, which maps 
are on file with Chief, Forest Service, Washington, D.C. The Sec- 


retary may correct technical and clerical errors on map. 
(c) Acquisitions made baa ele Nel hall be comeeaconcate 
with appropriated and once. i agate a ics dig 


Secretary notwithstanding any provision or t of 
Sov or chnlition peencdeal’ he Genrtiity ad aotuae teen aoe. 


mwa ACU eS ae. are 


New Hampshire 
Forest 
Management 
Initiatives Act of 
1988. 
Environmental 
protection. 

Gifts and 
property. 
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Classified 
information. 


Conservation. 


Reports. 


Contracts. 
State and local 
governments. 


tion such rights-of-way, easements and other outstanding rights 
deemed unacceptable to the Secretary, and may also exclude from 
acquisition any small or isolated parcels which the Secretary deems 
are not manageable for Federal purposes. It is the intent of Congress 
that these acquisitions be completed prior to October 15, 1988. 

Sec. 2. (a) To the extend deemed practical by the Secretary in 
furtherance of this Act, the Secretary shall cooperate and assist 
ongoing and future initiatives by State and private organizations 
(hereafter “cooperating entity(ies)” to acquire the Diamond lands. 
Cooperating entities include, but are not limited to, the Society for 
the Protection of New Hampshire Forests, The Nature Conservancy, 
and the State of New Hampshire or instrumentality thereof. 

(b) ne, A sy oa provided the Secre by any cooperating 
entity relating to the study and acquisition of lands shall be exempt 
png disclosure under the Freedom of Information Act (5 U.S.C. 

Sec. 3. Subject to the availability of donated and appropriated 
funds, if by October 1, 1988, the Secretary or a cooperating entity 
has not acquired title or a land purchase option or contract to 

urchase the lands referenced in section 1, less any exclusions, the 

retary is directed to condemn such lands, or portions thereof, 
commensurate with available funds. Condemnation shall be as soon 
as possible after October 1, 1988, by a declaration of taking filed in 
accordance with the Act of February 26, 1931 (40 U.S.C. 258a, as 
amended). Nothing herein shall preclude filing of a condemnation 
action at any time if the Secretary deems further negotiations for 
the — of the a eu age = te or if a 
tion is for the purpose of clearing title. No Congressional oversight 
or approval shall be required for the filing of a declaration of taking 
or any other aspect of the land acquisitions herein authorized, it 
being the intent of the Congress that the Diamond lands be acquired 
as soon as practicable. 

Sec. 4. All lands acquired by the Secretary under authority of or 

ursuant to this Act s be administered under the Weeks Act of 

arch 1, 1911 (86 Stat. 961, as amended). For lands acquired by the 
United States located outside of and not contiguous to national 
forest boundaries existing as of the date of this Act, the pri 
management emphasis shall be the sustained yield of forest prod- 
ucts consistent with the traditional uses, including public access, 
and conservation of other resource values. Within two years from 
the date lands are acquired pursuant to this Act, the Secretary shall 
report to Congress with recommendations for the permanent 
administration and disposition of such federally-owned lands. 

Sec. 5. In furtherance of the public purposes associated with the 
present and future protection and management of the timber, 
scenic, natural, recreation and other resources of forest lands in 
New Hampshire, and for other similar purposes as may be au- 
thorized by Congress, the Secretary may enter into written coopera- 
tive agreements with States and their political subdivisions, and 
private organizations, for the study, acquisition, management and 
administration of forest lands. Such agreements may include provi- 
sions for limited financial assistance for such purposes. 

Sec. 6. Of the amount ee herein, $5,250,000 shall be avail- 
able from the Land and Water Conservation Fund, to remain avail- 
able until expended, for the acquisition of lands and interests 
therein, and associated administrative costs. 
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TONGASS TIMBER SUPPLY FUND 


For necessary expenses for the Tongass National Forest pursuant 
to section 705(a) of the Alaska National Interest Lands Conservation 
Act of 1980 (16 U.S.C. 539d(a)), as amended, $35,999,000, to remain 
available until expended. 


TIMBER ROADS, PURCHASER ELECTION, FOREST SERVICE 


(RESCISSION) 


Of the funds currently available and unobligated in this account, 
$40,000,000 is hereby rescinded. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 


SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, and 
Cleveland National Forests, California, as authorized by law, 
$966,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until 
expended. 

RANGE BETTERMENT FUND 


For nec expenses of range réhabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for ing domestic livestock on lands in Na- 


tional Forests in the sixteen Western States, pursuant to section 
401(b)(1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 percent shall be available 
for administrative expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
8 be available for: (a) purchase of not to exceed 200 passenger 
motor vehicles of which ten will be used primarily for law enforce- 
ment purposes and of which 190 shall be for replacement only, of 
which acquisition of 165 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 59 aircraft from excess sources; notwi i 
other provisions of law, existing aircraft being replaced may be sold, 
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with proceeds derived or trade-in value used to offset the purchase 
price oo the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) uniform allowances for each uniformed employee of the 
Forest Service, not in excess of $400 annually; (d) purchase, erection, 
and alteration of buildings and other public improvements (7 U.S.C. 
2250); (e) acquisition of land, waters, and interests therein, pursuant 
to the Act of August 3, 1956 WUS.C. 428a); (f) for expenses pursuant 
to the Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 
558d, 558a note); and (g) for debt collection contracts in accordance 
with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service may 
be transferred to the National Forest System appropriation for 
forest firefighting and the emergency rehabilitation of burned-over 
lands under its jurisdiction. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on ry so ragmene 

Notwit ding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, technical informa- 
tion, and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest, 
and for sales preparation of timber sales to replace sales lost to fire 
or other causes, and sales preparation activities to replace sales 
inventory on the shelf for any national forest to a level sufficient to 
maintain new sales availability equal to a rolling five-year average 
of the total sales offerings, and for design, e eering, and super- 
vision of construction of roads lost to fire or other causes associated 
with the timber sales p described above: Provided, That not 
less than $47,561,000 s be made available to the Forest Service 
for obligation in fiscal year me 988 from the Timber Salvage Sales 
Fund appropriation: Provided further, That moneys received from 
the’timber salvage sales program in fiscal year 1989 shall be consid- 
ered as money received for —— of computing and distributing 
25 per centum payments to local governments under 16 U.S.C. 500, 
as amended. 
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None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprogramming procedures contained in House 
Report 99-714. 

No funds appropriated to the Forest Service shall be transferred 
to the Working — Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to provide 
nonmonetary awards of nominal value to private individuals and 
organizations that make contributions to Forest Service programs. 

otwithstanding any other pete of the law, none of the funds 
available under this, or any other Act shall be obligated or expended 
to adjust annual recreational residence fees except on a four-year 
phased in basis commencing January 1, 1989. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by the Youth Conservation Corps as if authorized by the Act of 
August 13, 1970, as amended by Public Law 93-408. 

otwithstanding the provisions under the Federal Grant and Contracts. 
Cooperative Agreements Act of 1977 (31 U.S.C. 6301-6308), the 
Forest Service is authorized to negotiate and enter into cooperative 
arrangements with the various States, and private, nonprofit 
organizations to continue the recreation and wildlife and fish Chal- 
lenge Cost-share Programs. 

one of the funds made available to the Forest Service in this Act 
shall be expended for the construction of the Gasquet-Orleans (G-O) 


road. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of issuing a special use authoriza- 
tion permitting land use and occupancy and surface disturbing 
activities for any project to be constructed on Lewis Fork Creek in 
Madera County, California, at the site above, and adjacent to, 
Corlieu Falls bordering the Lewis Fork Creek National reation 
Trail until the studies required in Public Law 100-202 have been 
submitted to the Congress: Provided, That any special use authoriza- 
tion shall not be executed prior to the expiration of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three calendar — 
to a day certain) from the receipt of the required studies by the 
— of the House of Representatives and the President of the 

nate. 

Notwithstanding any other provision of law, the Secretary of the 

is directed to make available to the Secretary of Agri- 
culture, to remain available until expended, all National Forest 
Fund timber receipts received by the ‘Treasury during fiscal year 
1988 from the harvesting of National Forest Ti r in excess of 
$791,000,000, the 1988 National Forest Fund timber receipts con- 
tained in the President’s Budget , propel for fiscal year 1989: 
Provided, That this estimate of 1988 receipts shall not be adjusted 
for the purposes of this section: Provided further, That such funds 
shall be made available during fiscal year 1989, and shall be in 
addition to any funds appropriated in this Act: Provided further, 
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Reports. 


That this transaction will not affect, diminish, or otherwise alter the 
ree ge: to be made in accordance with the provisions of the Act of 

y 23, 1908, as amended (16 U.S.C. 500) or the Act of July 10, 1930 
(16 U.S.C. 577g): Provided further, That the funds associated with 
this section shall be scored in a manner consistent with the Presi- 
dent’s request for fiscal year 1989: Provided further, That funds 
made available to the Secretary of Agriculture pursuant to this 
section shall be used for the necessary expenses, including support 
costs of National Forest System programs as follows: 6 per centum 
for National Forest trail maintenance; 4 per centum for National 
Forest Trail construction; 20 per centum for wildlife and fish habitat 
management; 20 per centum for soil, water, and air management; 5 
per centum for cultural resource managment; 5 per centum for 
wilderness management; 10 per centum for reforestation; and 30 per 
centum for timber sales administration and management, includin, 
all timber gi costs, for advanced preparation work for fisc 
year 1990 and fiscal year 1991 timber sale openings: Provided fur- 
ther, That not later than 30 days after the submission of the 
President’s fiscal year 1990 budget, the Chief of the Forest Service 
shall provide a report to the House and Senate Committees on 
Appropriations on the final amount and distribution of funds made 
available under this section and shall include an assessment of 
National Forest resource outputs to be produced in fiscal year 1989, 
fiscal year 1990, and subsequent years, using funds made available 
under this section, and a comparison of the outputs achieved in 
fiscal year 1989 and proposed for fiscal year 1990, with the output 
levels for the program areas listed described in the Forest Service 
resource management plans in effect at the time of the report 
required by this section. 

Notwithstanding the lack of authorization for payment from 
appropriated funds in older supplements to cooperative right-of-way 
construction and use agreements, the Forest Service is authorized 
and directed to make cash payments in lieu of payment through 
collection rights where it determines that an unreasonable delay 
has occurred or is likely to occur before the collection rights can be 
exercised or offsetting construction performed. In addition, the Serv- 
ice is authorized and directed to make cash payment of excess cost 
imbalances carried by cooperators which the Government has not 
ropes within a reasonable time period through the exercise of 
collection rights or by other means. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not in the 
vicinity of National Forest System Lands shall be used to reimburse 
the applicable appropriation and shall remain available until ex- 
pended as the tary may direct in conducting activities au- 
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available to 
the Chief of the Forest Service for official reception and representa- 


tion expenses. 
DEPARTMENT OF ENERGY 


CLEAN COAL TECHNOLOGY 


For necessary expenses of, and associated with, Clean Coal Tech- 
nol demonstrations pursuant to 42 U.S.C. 5901 et seq. 
$575-000,000 shall be made available on October 1, 1989, and shall 
remain available until expended: Provided, That projects selected 
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pursuant to a general request for propesels:s emaed ursuant to this 
appropriation shall demonstrate technol e of retrofitting 
or repowering existing facilities and s ts be et to all provisos 
contained under this head in Public Laws 99-190 and 100-202 as 
amended by this Act. 

The first ph under this head in Public Law 100-202 is 101 Stat. 
amended b: striking * “and $525,000,000 ae appropriated a the 1329-240. 
iscal year October 1, 1988” and inserting “$190,000,000 
are appropriated for the fiscal year October 1, 1988, and 
shall remain available By ‘expended $135,000,000 are Be 
priated for the fiscal y October 1. ix 1989, and s 
remain available until expend and $200,000,000 are appropriated 
for the fiscal year October 1, 1990”: Provi That out- 
lays in fiscal year 198 from the use of funds appropriated 
under this head i in Public Law 100-202, as amended by this ease a Pay 
not exceed $15,500,000: Provided furthe r, That these 
a pursuant to section 202(b\(1) of Public law 100119 @ U. $c. 

For the purposes of the sixth proviso under this head in Public 42 USC 5903d 
Law 99-190, funds derived by the Tennessee Valley Authority from note. 
its power program are h lectenier not to be precluded from qualifying 

as all or part of any cost-sharing requirement, except to t the extent 
that such funds are Red bala by annual appropriations Acts: Pro- 
vided, That unexpended balances of funds made available in the 
“Energy Security Reserve’ account in the Treasury for The Clean 
Coal Technology Program by the Department of the Interior and 
Related cle Appro’ "100 abel og 1986, as contained in section 
101(d) of Public Law be merged with this account: 
Provided further, That for the purposes of the sixth proviso in Public 
Law 99-190 under this heading, funds provided under section 306 of 
Public Law 93-32 shall be considered non-Federal: Provided further, Reports. 
That reports on projects selected by the Secretary of Ene pursu- 
ant to authority granted under the heading “Clean coal technology” 
in the Department of the Interior and Related ncies Appropria- 
tions Act, 1986, as contained in Public Law 190, which are 
received by the Speaker of the House of Representatives and the 
President of the Senate prior to the end of the second session of the 
100th Congress shall be deemed to have met the criteria in the third 
proviso of the fourth paragraph under the heading “Administrative 
provisions, De ent Energy” in the Department of the Interior 
and Related ea Appropriations Act, 1986, as contained in 
Public Law rp ie red expiration of 30 calendar days from recei E 
of the report by the Speaker of the House of Representatives and 
President of the Senate. 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil energy research and 
om activities, under the authority of the Department of 
er tion Act (Public Law 95-91), including the acquisi- 
tion of interest, including defeasible and equitable interests in any 
real property or ae ono arg or for plant or facility acquisition or 
expansion, remain available antl sepa of 
So aot sural Clay Commepatigtion eshtan. eamb- 
‘or a 
ursuant to the authority of Public Law rhe (90 Stat. 
3508-2909) and and pursuant to section 111(bX1\B) of the Energy Re- 
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organization Act of 1974, as amended, of the amount appropriated 
under this head, $3, 500,000 shall be available for a grant for an 
energy center at the University of Oklahoma in: Norman, Okla- 
homa, and $9,000,000 shall be available for a grant for an energy 
center at West Virginia University in Morgantown, West Virgini 
without section 111(b\(2) of such Act being applicable, and $4,500,000 
shall be available for continued construction of DOE Fossil Energy 
building B26: Provided, That no part of the sum herein made 
available shall be used for the field testing of nuclear explosives in 
the recovery of oil and gas. 

Of the funds herein provided, $37,000,000 is for implementation of 
the June, 1984 multiyear, cost-shared magnetohydrodyn amics pro- 
gram targeted on pote on po testing: Provided further, That 30 
per centum private secto or in-kind contributions shall be 
required for obligations in “fiscal year 1989, and for each subsequent 
fiscal year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expensed in normal busin ractice: Provided fur- 
her, That cost-sharing shall not be pone for the costs of con- 
structing or operating Government-owned facilities or for the costs 
of Government organizations, National Laboratories, or universities 
and such costs shall not be used in rag the required percent- 
age for private sector contributions: Provided further, That private 
sector contribution percentages need not be met on each contract 
but must be met in total for each fiscal year. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and oil 
shale reserve y ctivities, $185,071,000, to remain available until 
expended. 

ENERGY CONSERVATION 


For 372,602,000. te penses in | Carrying out energy conservation activi- 
ties, $372,502, to remain available until expended, including, 
notwithstanding any other provision of law, the excess amount for 
fiscal year 1989 determined under the provisions of section 3003(d) of 
Public Law 99-509 (15 U.S.C. 4502): Provided, That $200,000,000 
shall be for use in ene conservation programs as defined in 
section 3008(3) of Public Law 99-509 (i. U.S.C. 4507): Provided 
further, That poreunne to section 111(bX1)(B) of the Energy Reorga- 
nization Act of 1974, as amended, of the amount appropriated under 
this head, $3,000,000 shall be available for a grant for an energy and 
natural resources technology development center at Brandeis 
University in Waltham, Massachusetts without section 111(b\(2) of 
such Act being ap licable: Provided further, That notwithstanding 
section 3003(d2) of Public Law 99-509 such sums shall be allocated 
to the eligible Beat in the same amounts for each program as in 

fiscal year 1988, and of which $10,000,000 shall be available for a 
grant for the energy demonstration and research facility at North- 
western University designated under this head in Public Law 100- 
202 and as authorized by section 202 of Public Law 99-412 (42 U.S.C. 
8281 note): Provided further, That the facility may be expanded to 
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encompass space for life sciences in addition to that for material 
sciences. 
ECONOMIC REGULATION 


an in carrying out the activities of the Eco- 
sat lly (ss lg and the Office of Hearings and 
ye eee Ite B00. 


EMERGENCY PREPAREDNESS 


For in carrying out emergency preparedness 
activities, $6,154, ies, $6,154,000. 


STRATEGIC PETROLEUM RESERVE 


For expemsnce nacyranry 0 cay ot So rovisions of sections 151 
through 166 of the Ene Policy and Conservation Act of 1975 
(Public Law 94-163), $173,421,000, to remain available until 
expended 

SPR PETROLEUM ACCOUNT 


For the acquisition and transportation of petroleum and for other 

necessary expenses under section 167 of the Energy Policy and 
Conservation Act of 1975 (Public Law 94-163), as amended by the 
Omnibus Reconciliation Act of 1981 (Public Law 97-35), 
$242,000,000, to remain available until expended: Provi That an Effective date. 


additional $91,555,000 shall be made available until begin- 
ning October 1, 1989: Provided further, That notwi 42 
USC. 6240(d) the United States’ share of crude oil in Naval Petro- 


loam flaaeee Weedtred 1 (Ek Tiled man be aold or othecwue 
disposed of to other than the Strategic Petroleum Reserve. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses out the activities of the 
Energy Information canine | ,000 of which $1,000,000 
ptember 30, 


aaa operations shall remain available until Se 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


ae ee oe ee ee ees Oo mane meg be 
ies of the Government for the performance of 

work for which riation is made. 

None of the funds available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
a “ae ofr obs eights Ag a 

The Secretary is authorized to Stee eee, beings, omsipment, Gifts and 
and other contributions from public and sources and to property. 
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Contracts. 
Reports. 


otherwise generated by sale >it gree pag in connection with projects 
of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appropriate cost-sharing contracts or 
agreements: Provided further, That the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous receipts: eet (ae That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
calendar days (not including any ony in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on such project, includin; 
the facts and circumstances relied upon in support of the pro 


project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 

Notwithstanding 31 U.S.C. 3302, funds derived from the sale of 
assets as a result of defaulted loans made under the Department of 
Energy Alcohol Fuels Loan Guarantee program, or any other funds 
received in connection with this program, shall be credited to the 
Biomass Energy Development account, and shall be available solely 
pel chiro of the guaranteed 7 of defaulted loans and associ- 
ated costs of the Department of Energy Alcohol Fuels Loan Guaran- 
tee a. for loans guaranteed prior to January 1, 1987. 

nobligated balances available in the “Alternative fuels produc- 
tion” account may be used pido nape of the guaranteed portion of 
defaulted loans and associated costs of the Department of Energy 
Alcohol Fuels Loan Guarantee program, subject to the determina- 
tion by the Secretary of Energy that such unobligated funds are not 
needed for carrying out the purposes of the Alternative Fuels 
Production program: Provided, That the use of these unobligated 
funds for payment of defaulted loans and associated costs shall be 
available only for loans guaranteed ea to January 1, 1987: Pro- 
vided further, That such funds shall be used only after the unobli- 
— balance in the Department of Energy Alcohol Fuel Loan 

uarantee reserve has been exhausted. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For expenses nec to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXIII and sections 208 and 
338G of the Public Health Service Act with respect to the Indian 
Health Service, including hire of naeragenait motor vehicles and 
aircraft; purchase of reprints; purc and erection of portable 
buildings; payments for telephone service in private residences in 
the field, when authorized under regulations approved by the Sec- 
retary; $1,020,106,000, together with payments received during the 
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fiscal year pursuant to 42 U.S.C. 300cc-2 for services furnished = 
the tien Health Service: Provided, That notwithstanding an 
other law or tion, funds transferred from the Department t of 
Housing and U Development to the Indian Health Service shall 
be administered under Public Law 86-121 (the Indian Sanitation 
Facilities Act): Provided further, That funds made available to tribes 
and tribal organizations through ts and contracts authorized by 
the Indian Self-Determination and Education Assistance Act of 197 
(88 Stat. 2203; 25 U.S.C. 450), shall remain available until expended: 
Provided further, That $15,000,000 shall remain available until 
expended, for the Indian Catastrophic Health Emergency Fund and 
contract medical care: Provided further, That of the fun peeve 
$2,000,000 shall be used to carry out . loan beg: Sacer pr 
under which Federal, State, and commercial ucational loans 
for physicians and other health professionals. be repaid at a eres 
not to exceed $25,000 per year o ated service in return for full- 
time clinical service in the Indian Health Service. Each individual 
participating in this program must sign and submit to the Secretary 
a written contract be o econ repayment of educational loans and to 
serve for the applicab' i of service in the Indian Health 
Service: Provided rae t funds provided in this Act may be 
used for one-year contracts and grants which are to be performed in 
pba sy Ung as the total obligation is recorded in the 
year for which the fu are i May rop Provided further, That 
the amounts collected by ies of 
Services under the prc eM bag title IV of the Indian Health Care 
Improvement Act shall be available for two fiscal years after the 
fiscal year in which they were collected, for the purpose of achieving 
co compliance with the sag eri gh ee conditions and ce sae hanes ged of titles 
and XIX of the Social Security Act (exclusive of planning, 
design, construction of new facilities, or or renovation of existing 
Indian Health Service facilities): Provided further, That of the funds 
sige $2,500,000 shall remain available until expended, for the 
dian Self-Determination Fund, which shall be available for the 
transitional costs of initial or expanded tribal contracts, grants or 
cooperative agreements with the Indian Health Service under the 
“egg of the Indian Self-Determination Act: Provided further, 
funding contained herein, and in any earlier appropriations 
in for scholarship programs under section 103 of the Indian 
Health Care Improvement Act and section 338G of the Public 
Health Service Act with respect to the Indian Health Service shall 
remain available for expenditure until September 30, 1990. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related sailoary foil fac ilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of froma buildings, and purchases of 
trailers; and for provision of estic and community sanitation 
facilities for Indi as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. , the Indian gy ego Act and the 
Indian Health Care Improvement Act, $61,668,000, to remain avail- 
able until expended: Provided, That the Indian Heath Service may 
hold in reserve a sum not to exceed $600,000 as a contingency for 
site acquisition at the Kotzebue Hospital: Provided further, That of 
funds appropriated in the fiscal year 1987 continuing resolution for 
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25 USC 1681. 


42 USC 254m 


note. 


the construction of detoxification facilities for Indian youth, not to 
exceed $600,000 shall be made available for planning and design of a 
outh alcohol and substance abuse treatment facility by tae Tilend 

ribal Consortium, to be located in the State of Washington: Be. 
vided pee That the Secre of Health and Human Services 
may —. of the buildings offered at no cost by the Gila 
River ooadian Tei be for use solely as the Phoenix Area Regional 
Youth eles Center for Alcohol and Substance Abuse, and may 
use funds appropriated to the Indian Health Service in Public Law 
99-591, to renovate the buildings for that purpose. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901- 5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provi That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further, That 
non-Indian patients may be extended health care at all tribally 
administered or Indian Health Service facilities, if such care can be 
extended without impairing the ability of the facility to fulfill its 
responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which, 
together with funds recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund 
established by sections 401 and 402 of the Indian Health Care 
Improvement Act or in the case of tribally administered facilities, 
shall be retained by the tribal organization without fiscal year 
limitation: Provided further, That funds appropriated to the Indian 
Health Service in this Act, except those used for administrative and 
program direction pu , Shall not be subject to limitations di- 
rected at curtailing Federal travel and transportation: Provided 
further, That with the exception of Indian Health Service units 
which currently have a billing policy, the Indian Health Service 
shall not initiate any further action to bill Indians in order to collect 
from third-party pig nor to charge those Indians who may have 
the economic means to unless and until such time ae 
has agreed upon a speci! ic foment such a policy: Pro the 
Indian Health Service to implement such a policy: Provided further, 
That the Secretary of Health and Human Services may authorize 
special retention pay under paragraph (4) of 37 U.S.C. 302(a) to any 

ar or reserve officer for the he Pal during which the officer is 
obligated under section 338B ie the Public Health Service Act and 
assigned and providing direct health services or serving the officer's 
obligation as a s round further, That personnel ape 
may not be imposed on the Indian Health Service nor ma 
action be taken to reduce the full-time equivalent level of the flian 
Health Service by the elimination of temporary employees by reduc- 
tion in force, hiring freeze or any other means without the review 
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and approval of the Committees on Appropriations: Provided fur- 

ther, t funds Faberge in this Act may be used to reimburse the 

Indian Health Service travel costs of spouses who accompany 
prospective Indian Health Service medical professional employees to 

the site of employment as part of the recruitment process: Provided 

further, That section 103(c) of the Indian Self-Determination Act (88 

Stat. 2206), as amended by Public Law 100-202 (101 Stat. 1329-246), 25 USC 450g. 
is gmentes oy. inserting after the word “claims” the words “by any 
person, initially filed on or after December 22, 1987, whether or not 
such person is an Indian or Alaska Native or is served on a fee basis 
or under other circumstances as permitted by Federal law or —— 
tions”, and is further amended by inserting after the word “perform- 
ance” the words “prior to, including, or after December 22, 1987,” 
and is further amended by inserting after the word “investigations,” 
the words “an Indian tribe,” and is further —— adding after 
the word “agreement” and before the period the words “‘: Provided, 
That such employees shall be deemed to be acting within the scope 
of their employment in carrying out such contract or agreement 
when they are — by reason of such employment, to perform 
medical, surgical, dental or related functions at a facility other than 
the facility operated pursuant to such contract or agreement, but 
pain | if such epee are not compensated for the performance o 
such functions by a person or entity other than such Indian tribe, 
tribal organization or Indian contractor”: Provided further, That 
none of the funds made available to the Indian Health Service in 
this Act shall be used to implement the final rule published in the 
Federal Register on September 16, 1987, by the Department of 
Health and Human Services, relating to “— for the health 
care services of the Indian Health Service: Provi further, That Arizona. 
notwithstanding any other provision of law, the Secretary is au- Housing. 
thorized to undertake a demonstration project at Kayenta, Arizona, Contracts. 
on the Navajo Indian Reservation, to construct 10 housing units on Community 
Federal land, i.e., three one-bedroom, four two-bedroom, and three “velopment. 
three-bedroom units, under an agreement with a non-profit, Indian 

controlled Ce corporation, and in return for a 

Federal grant of $200,000, units which meet or exceed Federal 
construction standards are to be built, operated, maintained in 

adequate condition and, for a period of 20 years following completion 

of construction, offered for rent to Federal employees. First pref- 

erence for rental is to be given to essential Indian Health Service 

(IHS) employees as determined in accordance with IHS quarters 
management policies. Rental rates c by the owner shall be 
established by the same method as would be used if the units were 

federally owned. 7 IHS guidelines for occupant conduct 

and frie Seem J in Federal quarters shall apply unless stricter 

stan are mutually adopted: Provided further, That notwith- 

standing any other provision of law, there are 170 village built 

clinics authorized to be operated in Alaska. 


DEPARTMENT OF EDUCATION 


Contracts. 


OFFIcE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For n expenses to carry out, to the extent not otherwise 
provided, the ian Education Act, as amended by Public Law 
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100-297, $71,553,000, of which $52,748,000 shall be for part A and 
$15,807,000 shall be for parts B and C: Provided, That the amounts 
available pursuant to section 423 of the Act shall remain available 
for obligation until September 30, 1990. 


OTHER RELATED AGENCIES 
NAvAJO AND Hop! INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $27,323,000, to 
remain available until expended, for operating expenses of the 
Commission: Provided, That none of the funds contained in this or 
any other Act may be used to evict any single Navajo or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided further, That no 
relocatee will be provided with more than one new or replacement 
home: Provided further, That the Commission shall relocate any 
certified eligible relocatees who have selected and received an ap- 
proved homesite on the Navajo reservation or selected a replace- 
ment residence off the Navajo reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
Arts DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Institute of American Indian and 
Alaska Native Culture and Arts Development as authorized by 
Public Law 99-498, $3,094,000 for payment to the Institute of Amer- 
ican Indian and Alaska Native Culture and Arts Development to 
carry out the provisions of Public Law 99-498, as amended (20 U.S.C. 
56, Part A), of which not to exceed $250,000 for Federal matching 
contributions shall be paid to the Institute endowment fund. 

Section 1513 of the Higher Education Amendments of 1986 (20 
U.S.C. 4420) is amended— 

(1) by striking out ‘The Institute” and inserting in lieu 
thereof “(a) Tax Status.—The Institute”, 

(2) by inserting “; TORT LIABILITY” after “STATUS” in the 
section heading, an 

(3) by adding at the end thereof the following new subsection: 

“(b) Tort LiaBILity.— 

Claims. “(1) The Institute shall be subject to liability relating to tort 
claims only to the extent a Federal agency is subject to such 
liability under chapter 171 of title 28, United States Code. 

“(2) For purposes of chapter 171 of title 28, United States 
Code, the Institute shall be treated as a Federal agency (within 
the meaning of section 2671 of such title). 

“(3) For purposes of chapter 171 of title 28. United States 
Code, the President of the Institute shall be deemed the head of 
the Agency.”’. 
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SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 
For necessary ‘rig lading of the Smithsonian Institution, as au- 


assist- 
ance programs; pono coh lease (for terms 
Sipe res oe in, pera buildings, facilities, and 


UB 3108," not te eacned $100,000 fe for services ae euthorized by 5 


ap -. 5 replacement passenger vehicles 
rental, repair of uniforms for employees; “Sanh 240,000, 
of which not Fhe exceed $1,506, 000 for the instrumentation 
shall Lago availab! and, —- such Rive as 


ma’ pce 
may be nec o 25,000 Eas Col of aoe Oe 
search Centers: Provided, That funds ap priated herein are avail- 
able-for advance payments to independ nt contractors ae 
services or participating in official Smithsonian 
presentations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of rab dle gate and facilities at the National Zoological Park, 
by contract or otherwise, $5,305,000, to remain available until 
expended. 

RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 

owned or Oncanied by the tasitiaenion Tnaliee tion, by contract or 
erwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), incl not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $20,735,000, to remain putete: until 
expended: Provided, That contracts awarded for environmental Contracts. 
tems, protection systems, and exterior re or restoration of bui 
ings of the Smithsonian Institution may negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price. 
CONSTRUCTION 


For necessary expenses for ig Sorges $8,655,000, fe Sper 
available until : Provided, That notwi 
provison of law, Tnetitution is authorized to transfer £0 the State 
of Arizona, ee ee ee eee en Soe ne 
exceed $150,000 for the purpose of assisting in the construction or 
maintenance of an access to the Whipple Observatory. 


NATIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and inane tee ett Galeey of ok, Se 
protection and care of works of art therein, and administrative 
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Contracts. 


expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C 3109; mie in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C 5901-5902); purchase, or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $37,981,000, includin 
$2,370,000 for the special exhibition program, of which not to pit | 
$2,320,000 for the special exhibition program shall remain available 
until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation of 
buildings, grounds and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as authorized, $750,000 to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price. 


WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including hire 
of ponent vehicles, and services as authorized by 5 U.S.C. 3109, 
$4,240,000. 


PAYMENT TO ENDOWMENT CHALLENGE FUND 


For payment to the Endowment Challenge Fund for the Woodrow 
Wilson International Center for Scholars $300,000, to reamain avail- 
able until September 30, 1990: Provided, That such sums shall be 
transferred only to the extent matched on a three-to-one basis by 
private funds. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and Humanities Act of 1965, as amended, $141,890,000 shall 
be available to the National Endowment for the Arts for the support 
of projects and productions in the arts through assistance to groups 
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and individuals pursuant to section 5(c) of the Act, and for admin- 
istering the functions of the Act: Provided, That. none of the funds 
available to the National Endowment for the Arts may be used -to- 
pier ec a peer panel review process different from that in place 
as of December 31, 1987. 


MATCHING GRANTS 


To carry out the provisions of section 1)aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $27,200,000, to remain available until September 30, 1990, 
to the National Endowment for the Arts, of which $18,200, 000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(aX2), subsec- 
tions 11(aX2XA) and 11(aX3XA) during the current and preceding 
fiscal years for which equal amounts have not previously been 
appropriated. 


NaTIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $124,300,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $28,700,000, to remain available until September 30, 1990, 
of which $16,700,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be he to the total amounts of gifts, bequests, and 
devises of mone other property accepted by the Chairman or 
by grantees of t .e Endowment under the provisions of subsections 
11(aX2XB) and 11(aX8XB) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated 


INSTITUTE OF MusEUM SERVICES 


GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $22,270,000, including not to exceed 
$250,000 as authorized by 20 US.C. 965(b): ’ Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions: Provided further, That the Museum 
Services Board shall not meet more than three times during fiscal 


year 1989. 
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ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FinE Arts 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $475, 000. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


necessary expenses as authorized by Pabiic Law 99-190 (99 
ine "1261: 20 USC. r356a), as amended, $5,000,00 


Apvisory CouNCIL ON Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Advisory 
Council on Historic Preservation, Public Law 89-665, as amended, 
$1,778,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 


NATIONAL CAPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as au- 
thorized by 5 U.S.C. 3109, $2,962,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 Stat. 
694), as amended by Public Law 92-332 (86 Stat. 401), $28,000 to 
remain available until September 30, 1990. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section a of Public 
Law 92-578, as amended, $2,334,000, for operating and administra- 
tive expenses of the Corporation. 
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PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $3,175,000, to remain available until expended. 


Untrep States HoLtocaust MEMorRIAL CouNcIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388 as amended, $2,244,000: Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions. 


TITLE III—GENERAL PROVISIONS 


Src. 301. The expenditure of any appropriation under this Act for Contracts. 
pei consulting service through procurement contract, pursuant to 5 Records. 
U.S.C. 3109, be limited to those contracts where such expendi- Public _ 
tures are a matter of public record and available for public inspec- i™frmation. 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 302. No part of any jeg arma under this Act shall be 
available to the Secretaries of the Interior and iculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
yn of grades and species of timber which said Secretaries 

etermine are surplus to domestic lumber and plywood manufactur- 


needs. 

~ Bae. 303. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned pd pints individuals. 

Sec. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 305. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
i gy! Ee) lag herein. 

ec. 806. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or em- 


Sec. 307. Except for lands described by sections 105 and 106 of Alaska. 
Public Law 96-560, section 103 of Public Law 96-550, section 5(dX{1) _ National Forest 
of Public Law 96-312, and except for land in the State of Alaska, and System. 
lands in the National Forest System released to management for National 


Wilderness 
Preservation 
System. 
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materials. 
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any use the Secre of Agriculture deems appropriate through the 
land management planning process by any statement or other Act 
of Congress designating components of the National Wilderness 
Preservation System now in effect or hereinafter enacted, and 
except to carry out the obligations and responsibilities of the Sec- 
retary of the Interior under section 17(kX1) (A) and (B) of the 
Mineral Leasing Act of 1920 (80 U.S.C. 226), none of the funds 
provided in this Act shall be obligated for any aspect of the process- 
ing or issuance of permits or leases pertaining to exploration for or 
development of coal, oil, gas, oil shale, phosphate, potassium, sulfur, 
gilsonite, or geothermal resources on Federal lands within any 
Forest Service RARE II areas recommended for wilderness designa- 
tion or allocated to further pecey te Executive Communication 
1504, Ninety-sixth Congress (House ument numbered 96-119); or 
within any lands designated by Congress as wilderness study areas 
or within Bureau of Land Managecnest wilderness study areas: 
Provided, That nothing in this section shall prohibit the expenditure 
of funds for any aspect of the processing or issuance of permits 
pertaining to exploration for or development of the mineral re- 
sources descri in this section, within any component of the 
National Wilderness Preservation System now in effect or herein- 
after enacted, any Forest Service II areas recommended for 
wilderness designation or allocated to further planning, within any 
lands designated by Congress as wilderness study areas, or Bureau 
of Land Management wilderness study areas, under valid existing 
rights, or leases validly issued in accordance with all applicable 
Federal, State, and local laws or valid mineral rights in existence 
prior to October 1, 1982: Provided further, That funds provided in 
this Act may be used by the Secretary of Agriculture in any area of 
National Forest lands or the Secretary of the Interior to issue under 
their existing authority in any area of National Forest or public 
lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct prospecting, seismic surveys, and core sam- 
pling conducted b elicopter or other means not requiring 
construction of roads or improvement of existing roads or ways, for 
the purpose of gathering information about the inventorying of 
energy, mineral, and other resource values of such area, if such 
activity is carried out in a manner compatible with the preservation 
of the wilderness environment: Provided further, t seismic 
activities involving the use of explosives shall not be permitted in 
designated wilderness areas: Provided further, That funds provided 
in this Act may be used by the Secretary of the Interior to augment 
recurring surveys of the mineral values of wilderness areas pursu- 
ant to section 4(dX2) of the Wilderness Act and ee information 
on other national forest and public land areas withdrawn pursuant 
to this Act, by conducting in conjunction with the Secretary of 
Energy, the National Laboratories, or other Federal agencies, as 
appropriate, such mineral inventories of areas withdrawn pursuant 
to this Act as the Secretary deems appropriate. These inventories 
shall be conducted in a manner compatible with the preservation of 
the wilderness environment thro the use of methods includin, 

core sampling conducted by helicopter; geophysical techniques suc 

as induced polarization, synthetic aperture radar, magnetic and 
gravity surveys; geochemical techniques including stream sediment 
reconnaissance and x-ray diffraction analysis; land satellites; or any 
other methods the Secretary deems moa The Secretary of 
the Interior is hereby authorized to conduct inventories or segments 
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of inventories, such as data analysis activities, by contract with 
private entities deemed by the Secretary to be qualified to engage in 
such activities whenever the Secretary has determined that such 
contract would decrease Federal expenditures and would produce 
comparable or superior results: Provided further, That in carrying 
out any such inventory or surveys, where National Forest System 
lands are involved, the Secretary of the Interior shall consult with 
ped arin of Agriculture concerning any activities affecting 
surface reso’ 

Sec. 308. None of the funds provided in this Act shall be used to 

evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, 
the Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 309. No assessments may be levied t any program, 
budget activity, subactivity, or project fund oy this "act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such 
committees. 

Sec. 310. Employment funded by this Act shall not be subject to Employment 
any personnel ceiling or other personnel restriction for permanent and 
or other than permanent employment except as provided by law. unemployment, 

Sec. 311. Notwithstanding any other provision of law, the Sec- Contracts. 
retary of the Interior, the Secretary of Agriculture, the Secretary of State and local 
Energy, and the Secretary of the Smithsonian Institution are au- governments. 
thorized to enter into contracts with State and local governmental Disaster 
entities, including local fire districts, for procurement of services in **S!S'#"¢°. 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 312. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting on the Loxahatchee 
National Wildlife Refuge. 

Sec. 313. None of the funds made available to the Department of 
the Interior or the Forest Service during fiscal year 1989 by this or 
any other Act may be used to implement the proposed jurisdictional 
interchange program until enactment of legislation which au- 
thorizes the jurisdictional interchange. 

Sec. 314. The Forest Service and Bureau of Land ment are 16 USC 1604 
to continue to complete as expeditiously as possible development of note. 
their respective Forest Land and Resource Management Plans to 
meet all applicable statutory requirements. Notwithstanding the 
date in section 6(c) of the NFMA (16 U.S.C. 1600), the Forest Service, 
and the Bureau of Land Management under separate authority, 

continue the management of lands within their jurisdiction 
under exis land and resource management plans pending the 
completion of new plans. Nothing shall limit judicial review of 
particular activities on these lands: Provided, however, That there 
shall be no challenges to any existing lan on the sole basis that the 
lan in its entirety is outdated, or in the case of the Bureau of Land 
ment, solely on the basis that the plan does not incorporate 
information sivailable subsequent to the courpletion of the existing 
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plan: Provided her, That any and all particular activities to be 
carried out under existing plans may nevertheless be challenged. 

Sec. 315. (a) From funds appropriated under this Act such sums as 
are necessary shall be made available to pay forest or wildland 
firefighters premium pay under the provision of subchapter V of 
chapter 55 of title 5, United States Code (notwithstanding the 
limitations of section 5547 of such title), for all premium pay that 
would have been paid to such forest or wildland firefighter em- 
ployees, but for the provisions of section 5547 of such title, for all 
pay periods (and thereof) occurring during the fiscal year 
ending September 30, 1989. 

(b) Notwithstanding the provisions of subsection (a), no forest or 
wildland firefighter employee may be paid premium pay to the 
extent that the aggregate rate of pay of such employee for the 
aggregate of all per peioms in ay calendar year exceeds the 
maximum rate for 15 as pyce under the General Schedule 

ursuant to subchapter III of chapter 53 of title 5, United States 


e. 

(c) For purposes of this section, the term “wildland forest fire- 
fighter” means an ampere of the Department of Agriculture or 
the Department of the Interior who is assigned to, or in support of, 
work on forest or wildland wildfire emergencies. 

Sec. 316. Section 320 of Pubic Law 98-473 (98 Stat. 1874), is 
amended by deleting the colon and all that follows the words 
laa of that agency” and inserting a period (.) in place of the 

on. 


co 

Sec. 317. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands until an 
environmental assessment has been completed and the giant se- 
quoia management implementation plan is approved. In any event, 
timber harvest within the identified groves only will be done to 
enhance and perpetuate giant sequoia. There will be no harvesting 
of giant be a pe specimen trees. Removal of hazard, insect, disease 

fire killed — sequoia other than specimen trees is permitted. 

Sec. 318. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appro riated in this Act. 

Sec. 319. Notwithstanding any other provision of law, hereafter 
for the Ms of section 208 of title 18, United States Code, 
“partic matter’, as applied to employees of the Department of 
the Interior and the Indian Health Service, shall mean “particular 
matter involving specific ies”. 

Sec. 320. Notwithstanding any other provision of law, the Final 
Environmental Impact Statement issued by the USDA Forest Serv- 
ice concerning the Silver Complex Fire very Project on the 
Siskiyou National Forest and the Record of Decision accompanyi 
the Environmental Impact Statement shall not be subject to judici 
review, and shall be subject only to one level of administrative 
apres Existing administrative appeals and appellant’s Statement 
of Reasons s be immediately transferred to the Chief of the 
Forest Service for decision. The Chief must render his decision not 
later than 30 days following enactment of this Act. 

Any decision of a responsible Forest Service official to undertake a 

ific activity, including but not limited to the preparation, 
advertisement and sale of timber and the preparation, advertise- 
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ment and contracting for the cecomgy r of related roads within 
the Silver Capen Recovery Area, as desi eee > maps 
dated June, 1988 and entitled “Silver Complex Fire 

which maps are on file with the Chief, Forest Service, W: oa 
D.C., not be sujbect to administrative appeal or Ridicalt review. 

No funds made available to the Forest Service under this or any 
other Act may be expended to extend the Bald Mountain Road on 
the Siskiyou National Forest beyond southwest Feira northeast 
Fae of section 21, township 36 south, range 10 west, Willamette 

eridian. 

Sec. 321. To ensure ates availability of timber from the Forests and 
Mapleton Ranger District of the Siuslaw National Forest until the forest products. 
final forest land and resource management plan pursuant to section 
6 of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 
as amended (16 U.S.C. 1604) is = effect, and notwithstandi the 
injunction issued pursuant to the judgment in National Wildlife 
Federation, et al. v. United States Forest Service, et al. (592 F. om 
931 (D. Ore. 1984) as modified by 801 F. 2d 360 (9th Cir. 1986)), the 
Secretary of Agriculture is authorized to offer up to 90 million board 
feet of net merchantable timber in fiscal eg 3 1989 in the Mapleton 
Ranger District of the Siuslaw Natio Forest pursuant to the 
requirements of this section and until completion of the final forest 
plan. For purposes only of selling timber pursuant to this section 
(and activities cir fre thereto), the Secretary shall utilize the 
Siuslaw National Forest draft land and resource management plan 
and accompanying draft environmental impact statement dated 
October 1, 1986 as S if they were the final forest plan and environ- 
mental impact statement: Provided, That such vee, timber 
sales, roads and other associated activities, and their a 
environmental assessments, prepared and offered pursuant to 


consistent with such draft p anf for purposes only of this section, 
shall be treated as satisfyi ars  emnle of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and the 


Forest and Rangeland Renewable Resources Planning Act of 1974, 
as amended by the National Forest Management Act of 1976, as 
amended (16 U.S.C. 1600 et seq.) and shall not be subject to adminis- 
trative or judicial review for compliance with such Acts: Provided 
further, That nothing in this section shall affect any existing right of 
administrative or judicial review of such timber sales for compliance 
with other applicable laws: Provided further, That this provision 
does not in any manner represent a judgment upon the legal 
adequacy of the Siuslaw National Forest final plan and environ- 
mental im statement. 

Sec. 322. Unobligated blanaces remaining from the Baca Geo- 
thermal Demonstration Powerplant Project may be used to clean 
out the Hulin Well in the State of Louisiana. 

Sec. 323. (a) Subject to valid existing rights, on the date of Minerals and 
enactment of this section age gy of quartz mineral within the mining. 
Ouachita National Forest in State of Arkansas shall no longer Arkansas. 
be subject to location and entry under the General Mining Law of te disposal. 
7 (17 Stat. 91), as amended, and all such deposits shall hereafter 

disposed of under the same conditions as are applicable to 

por a varieties of mineral materials on such lands under the 
Materials Act of 1947 (61 Stat. 681), as amended: Provided, That fifty 
rcent of the moneys received pursuant to this section shall be paid 

y the Secretary of the Treasury to the State of Arkansas, to be 
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expended as the State may prescribe for the benefit of the public 
schools and public roads of the counties in which the Ouachita 
National Forest is situated. 

(b) The Secretary of Agriculture shall prescribe rules and regula- 
a _ the disposal of quartz mineral from the Ouachita National 

‘ores 

Src. 324. The Secretary of the Interior shall not recover or recoup 
any portion of late payment interest paid to the United States which 
is paid or distributed to any State or other recipient of Federal 
mineral lease revenues prior to September 30, 1989, except for 
amounts paid in connection with royalties or other revenues subse- 
quently determined to be not owing to the United States. 


Approved September 27, 1988. 


LEGISLATIVE HISTORY—H.R. 4867: 


HOUSE REPORTS: No. 100-713 (Comm. on Appropriations) and No. 100-862 (Comm. 
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Public Law 100-447 
100th Congress: 
An Act 


Making appropriations for military construction for the Department of Defense for Sept. 27, 1988 
e fiscal year ending September 30, 1989, and for other purposes. [H.R. 4586] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1989, for military construction functions administered by the 
Department of Defense, and for other purposes, namely: 


Miuitrary CONSTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander in Chief, $927,292,000, to remain available 
until September 30, 1993: Provided, That of this amount, not to 
exceed $95,000,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor. 


Muurrary Construction, NAvy 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the pu of this appro- 
priation, 1,576,516,000, of which amount, $38,080,000 for the 
TACAMO mission shall not be available for obligation or expendi- 
ture before October 15, 1988, and, of the amount appropriated, funds 
allocated for homeporting at Everett, Washington may be obligated 
and expended for any homeporting military construction activity at 
that installation, except actual dredging and disposal of contami- 
nated mapas and that such funds may be expended for actual 
dredging and disposal of contaminated sediments once requirements 
of the Federal Water Pollution Control Act have been satisfied, to 
remain available until September 30, 1993: Provided, That of this 
amount, not to exceed $129,000,000 shall be available for study, 
fending. design, architect and engineer services, as authorized by 

w, unless the Secretary of Defense determines that additional 
obligations are necessary for such purposes and notifies the Commit- 
tees on Appropriations of both Houses of Congress of his determina- 
tion and the reasons therefor. 
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101 Stat. 1329- 
312. 


Coast GuARD SHORE FAcILITIES 


For construction, rebuilding and improvement of shore facilities 
of the United States Coast Guard, $50,300,000 to remain available 
until September 30, 1993. 


Mrurrary CONSTRUCTION, AiR ForcE 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,225,926,000, to remain available until September 30, 1993: Pro- 
vided, That of this amount, not to exceed $112,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 


Miurrary CoNsTRuUCTION, DEFENSE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 
(INCLUDING RESCISSION) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $679,533,000, to remain available until September 30, 1993: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
appropriation or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $55,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
ae under Public Law 100-202, $19,548,000 is hereby 
rescinded. 


Nortu ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition and 
construction of military facilities and installations (including inter- 
national military headquarters) and for related expenses for the 
collective defense of the North Atlantic Treaty Area as authorized 
in military construction Acts and section 2806 of title 10, United 
States Code, $492,000,000, to remain available until expended. 
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Miuirary Construction, ArMy NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and mili construc- 
tion authorization Acts, $229,158,000, to remain av: le until 
September 30, 1993. 


Miurrary Construction, Arr NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
Acts, $158,508,000, to remain available until September 30, 1993. 


Muurrary Construction, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, ‘$85,958, 000, to 
remain available until September 30, 1993. 


Muurrary Construction, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and mili construc- 
tion authorization Acts, $60,900,000, to remain a le until 
September 30, 1993. 


Miurrary ConstructION, Air Force RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, ‘$70, 600,000, to 
remain available until September 30, 1993. 


Famity Housinc, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 

, and insurance premiums, as authorized y law, as follows: 
for nstruction, $197,278,000; for Operation and «Benard and 
for debt payment, $1,330,324,000; in all $1,527,602,000: Provided, 
That the amount provided for construction shall remain available 
until September 30, 1993. 


Famity Houstnc, Navy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
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sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $244,181,000; for Operation and mainte- 
nance, and for debt payment, $554,988,000; in all $799,169,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1993: Provided further, That of this 
amount, not to exceed $50,000 shall be available to liquidate obliga- 
tions incurred for debt payment during fiscal year 1987. 


Famity Housinec, Arr Force 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 

, and insurance premiums, as authorized by law, as follows: 
for Construction, $175,685,000; for Operation and maintenance, and 
for debt payment, $735,266,000; in all $910,951,000: Provided, That 
the amount provided for construction shall remain available until 
September 30, 1993. 


Famity Housinc, Derense AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $513,000; for Operation and maintenance, 
$20,187,000; in all $20,700,000: Provided, That the amount provided 
for construction shall remain available until September 30, 1993. 


HomEowneErs ASSISTANCE FuND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$2,000,000, to remain available until expended. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this Act shall be 
expended for payments under a oe pore nsf contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
bhai of the Secretary of Defense setting forth the reasons 

erefor. 

Sec. 102. Funds herein appropriated to the Department of Defense 
me — shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense for 
construction ee used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when proj authorized therein are certified as important to 
the national defense by the Secretary of Defense. 
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Sec. 104. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this Act shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney ao or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, — housing for which funds have 
a made available in annual military construction appropriation 

cts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from ~* 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec. 109. No part of the funds appropriated in this Act for 

in the Indian Ocean may be for the performance of 
the work by foreign contractors: Provided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Bi oye 111. No part of the funds appropriated in this Act may be 

bet thes the compensation of an officer of the Government of the 
United tes or to reimburse a contractor for the employment of a 
person for work in the continental United States b Se such person 
if such person is an alien who has not been lawf itted to the 
United States. 

Sec. 112. The expenditure of any appropriation under this Act for Contracts. 
ey consulting service through procurement contract, pursuant to 5 Records. 

C. 3109, aba be limited to those contracts where such expendi- Public 
tures are a matter of public record and available for public inspec- "formation. 
pe except where otherwise provided under —s w, or under 

ecutive order issued pursuant to existing law. 

“aoe. 113. None of the funds in this Act may be used to initiate a 
new installation overseas without prior notification to the Commit- 
ae on Appro ee. 

Sec. 114. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 
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Sec. 115. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on ay ease Island may be used to award any contract 
estimated by the vernment to exceed $1,000,000 to a foreign 
contractor: vided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

Sec. 116. The Secretary of Defense is to inform the Committees on 
Appropriations and Committees on Armed Services of the plans and 
scope of any proposed military exercise involving United States 
personnel 30 dawn prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 

(TRANSFER OF FUNDS) 


Sec. 117. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account during fiscal year 1989, s be transferred 
to the appropriations for Family Housing provided in this Act, as 
determined by the Secretary of Thefenss, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 118. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 119. Funds appropriated to the ti opp i of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
tions enacted into law during the second session of the One Hun- 
dredth tay ha 

Sec. 120. Secretary of Defense is to provide the Committees on 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1989, containing details of the specific 
actions proposed to be taken by the Department of Defense during 
fiscal year 1989 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan to assume a ter share 
= the common defense burden of such nations and the United 

tates. 

Sec. 121. For military construction or family housing projects that 
are being completed with funds otherwise expired or lapsed for 
obligation, expired or lapsed funds may be used to pay the cost of 
associated supervision, oben overhead, engineering and design 
on those | ip a and on uent claims, if any. 

Sec. 122. Notwithstanding any other provision of law, the Sec- 
ae of the Air Force is required to maintain legislative liaison to 
the House and Senate Appropriations Subcommittees on Military 
Construction and b tary and fiscal management of the Military 
Construction and Military Family Housing appropriations in a 
manner identical to the method employed as of September 30, 1986. 
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Sec. 123. None of the funds appropriated in this Act, except for 
North Atlantic Treaty Organization Infrastructure funds, may be 
used for planning, design, or construction of military facilities or 
family housing to support the relocation of the 40lst Tactical 
Fighter Wing from Spain to another country. 

Sec. 124. Notwithstanding any other provision of law, any funds 10 USC 2860 
appropriated to a military department or defense agency for the note. 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year after 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (1) are obligated from funds 
available for military construction projects, and (2) do not exceed the 
amount appropriated for such project, plus any amount by which 
the cost of such project is increased pursuant to law. 

Sec. 125. Notwithstanding any other provision of law, the Sec- Housing. 
retary of Defense shall include in the fiscal year 1990 program a 
legislative proposal to authorize the installment purchase of family 
housing units, and the budget request for fiscal year 1990 shall 
include such sums as necessary to implement a pilot program for 
not to exceed 3,000 units. 

Sec. 126. Of the funds appropriated in this Act for Operations and 
maintenance of Family Housing, no more than $30,000,000 may be 
obligated for contract cleaning of family housing units. 

Sec. 127. None of the funds appropriated in this Act may be used 
for the design, construction, operation or maintenance of new family 
housing units in the Republic of Korea in connection with any 
increase in accompanied tours after June 6, 1988. 

Sec. 128. None of the funds appropriated in this Act may be 
obligated or expended for the purpose of transferring any equip- 
ment, operation, or personnel from the Edgewood Arsen - 
land, to any other facility during fiscal year 1989. 

Sec. 129. None of the funds appropriated in this Act for planning 
ond design activities may be used to initiate design of the Pentagon 

nex. 

Sec. 130. None of the funds appropriated in this Act for the 
National Test Facility or any other components of the National Test 
Facility may be used to provide any operational battle management, 
command, control or communications capabilities for an early 
deployment of a ballistic missile defense system: Provided, That the 
goal of the National Test Bed should be to simulate, evaluate, and 
demonstrate architecture and technologies that are technically fea- 
sible, cost-effective at the margin, and survivable. 

Sec. 131. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded wk this Act shall be absorbed within the 
levels appropriated in this Act 


Approved September 27, 1988. 
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Sept. 28, 1988 


(H.R. 2342) 


Coast Guard 
Authorization 
Act of 1988. 
Maritime 
affairs. 


Public Law 100-448 


100th Congress 
An Act 

To authorize appropriations for the Coast Guard for fiscal year 1988, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coast Guard Authorization Act of 
1988”. 


SEC. 2. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) Necessary Expenses.—Funds are authorized to be appro- 
priated for necessary expenses of the Coast Guard for fiscal years 
1988 and 1989, as follows: 

(1) OPERATION AND MAINTENANCE.—For operation and mainte- 
nance of the Coast Guard, $1,949,813,000 for fiscal year 1988 and 
$2,100,506,000 for fiscal year 1989 

(2) ACQUISITION AND CONSTRUCTION.—For the acquisition, 
construction, rebuilding, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and aircraft, including 
equipment related thereto, $277,893,000 for fiscal year 1988 and 
$348,000,000 for fiscal year 1989, to remain available until 
expended. 

(3) RESEARCH AND DEVELOPMENT.—For research, cere, 
test, and evaluation, $20,119,000 for fiscal year 1988 and 
$19, 000, 000 for fiscal year 1989, to remain available until 
expended. 

(4) RETIRED PAY AND MEDICAL CARE.—For retired pay, includ- 
Hed the payment of obligations therefor otherwise chargeable to 

lapsed appropriations for this purpose, and payments under the 

Retired Serviceman’s Family Protection and Survivor Benefit 
Plans, and for payments for medical care of retired personnel 
and their dependents under the Dependents’ Medical Care Act, 
$386,700,000 for fiscal year 1988 and $410,800,000 for fiscal year 
1989, to remain available until expended. 

(5) ALTERATION OR REMOVAL OF BRIDGES.—For alteration or 
removal of bridges over navigable waters of the United States 
ne obstructions to navigation, $8,500,000 for fiscal year 


(b) TRANSFER OF FuNDs APPROPRIATED.—If funds for carrying out 
the purposes described in subsection (a) are appropriated to an 
officer or agency of the United States other than the Secretary of 
the department in which the Coast Guard is operating or the Coast 
Guard, that officer or the head of that agency, respectively, may 
transfer to the Secretary of the department in which the Coast 
Guard is operating the full amount of those funds, and that Sec- 
retary shall allocate those funds to those purposes. 
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SEC. 3. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 
TRAINING. 


(a) StRENGTH FoR Active Duty PersoNNEL.—The Coast Guard is 
authorized a strength for active —, rsonnel of 39,121 for fiscal 
year 1988 and 39,121 for fiscal Rev aoe authorized strength 
does not include members of uard Ready Reserve or- 
dered to active duty under the meter of section 712 of title 14, 
United States Code. 

(b) Averace Miurary Tramntnc Srupent Loaps.—The Coast 
aed is authorized average military training student loads as 
‘ollows: 

(1) RecRUIT AND SPECIAL TRAINING.—For recruit and special 
training, 3,600 student-years for fiscal year 1988 and 3,600 
student-years for fiscal year 1989. 

(2) FuiGHT TRAINING.—For flight training, 132 student-years 
for fiscal year 1988 and 132 rapa for fiscal year 1989. 

(3) PROFESSIONAL TRAINING.—For essional training in 
military and civilian institutions, gone for fiscal 
year 1988 and 430 student-years for fiscal 

(4) Orricer Acquisition.—For officer sesition, 950 student- 
sony for fiscal year 1988 and 950 student-years for fiscal year 


SEC. 4. TRANSFER OF AMOUNTS FOR OPERATIONS AND MAINTENANCE. 


(a) In GeneRAL.—Whenever the Secretary of the department in 
seieal Seem tae Setter ae determines it to be in the 
national interest, the may transfer not more than 5 

nt of the sigan poroniated for fiscal years 1988 and 1989 
. the pe parpoes in section 2(aX2) to the Commandant of 
ard for discretionary use in meeting unanticipated 

pat for Coast Guard operation ese maa maintenance. 

(b) Notice to Concress.—A transfer of amounts under subsection 
(a) may not be made until 15 days after the Secretary provides to the 
Committee on Commerce, Science, and rtation and the 
Committee on Appropriations of the Senate and to the Committee 
on Merchant Marine and Fisheries and the Committee on Appro- 
priations of the House of eet eaaen written notice— 

(1) describing the proposed 
‘ be stating the reasons for the detertnination under subsection 
a), an 

(3) Geecrii the purposes for which the amounts to be 
transferred will be used. 


SEC. 5. LIMITATION ON CONTRACTING PERFORMED BY COAST GUARD. 10 USC 2304 
note. 


(a) MAINTENANCE OF Locistics CAPABILITY.— 

(1) SrATEMENT OF NATIONAL INTEREST.—It is in the national 
interest for the Coast Guard to maintain a logistics capability 
(including personnel, equipment, and facilities) to provide a 
ready and controlled source of technical competence and re- 
sources necessary to ensure the effective and timely perform- 
ance of Coast Guard missions in behalf of the security, safety, 
Ag cat and environmental well-being of the United 

(2) SUBMISSION OF LIST OF NECESSAR’ pened ON 
CONTRACTING.—{A) Not later than than January 81 of each 
Fasioe f of the department in which th Guard is ages tows 
ing submit to the Committee on Commerce, Science, and 


19.104 O._01__D.4 9 __ o.aAre 


102 STAT. 1838 PUBLIC LAW 100-448—SEPT. 28, 1988 


State and local 
governments. 


Transportation of the Senate and to the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives a 
list of Coast Guard activities that are necessary for maintaining 
the logistics capability described in paragraph (1). If the Sec- 
retary does not submit such list by that date, no activity per- 
formed by Coast Guard personnel may be contracted for 
performance by non-Government personnel after that date until 
the list is submitted to such committees. 

(B) The list submitted by the Secretary under this section 
shall not include— 

(i) any activity that is being performed under contract by 
pon Government personnel on the date of enactment of this 

ct; or 

(ii) any activity for which the Congress received, prior to 
the date of the enactment of this Act, a written notification 
of intent to contract pursuant to section 14(b)(2) of Public 
Law 98-557 (98 Stat. ). 

(b) PROHIBITION ON CONTRACTING FOR PERFORMANCE OF LISTED 
AcTIVITIES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
performance by non-Government personnel of an activity in- 
cluded in a list under subsection (aX2XA) may not be contracted 
for after the date on which the list is submitted by the Secretary 
in accordance with subsection (a)(2). 

(2) WAIVER OF PROHIBITION.—The Secretary may waive para- 
graph (1) with respect to any activity if the Secretary deter- 
mines that the pesemane of that activity by Government 
personnel is no longer necessary to ensure the effective and 
timely performance of Coast Guard missions. 

(3) EFFECTIVE DATE OF WAIVER; SUBMISSION OF STATEMENT.—A 
waiver under paragraph (2) shall not take effect until after a 

riod of 30 days in which either the Senate or House of 

presentatives is in session after the Secretary submits to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Merchant Marine and Fisheries 
of the House of Representatives a complete written statement 
concerning the waiver and the reasons therefor. 

(c) Susmisison oF List oF Activities CONTRACTED FOR PERFORM- 
ANCE.—At least 30 days before the beginning of each fiscal year, the 
Secretary shall submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives a list of 
activities that will be contracted for performance by non-Govern- 
ment personnel under the procedures of Office of Management and 
Budget Circular A-76 during that fiscal year. 

(d) EmpLoyMENT oF Loca. ResipENTs To PerrorM CONTRACTS.— 

(1) In GENERAL.—Notwithstanding any other "sa yi of law, 
each contract awarded by the Coast Guard in fiscal years 1988 
and 1989 for construction or services to be performed in whole 
or in part in a State which has an unemployment rate in excess 
of the national average rate of unemployment (as determined by 
the Secretary of Labor) shall include a provision requiring the 
contractor to employ, for the purpose of performing that portion 
of the contract in that State, individuals who are local residents 
ons who, in the case s any craft or trade, a = would be 
able to acquire promptly the necessary skills. The Secretary o 
the department in which the Coast Guard is operating may 
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waive this subsection in the interest of national security or 
economic efficiency. 

(2) LOCAL RESIDENT DEFINED.—As used in this subsection, the 
term “local resident” means a resident of a State described in 
porercesh (1), and any individual who commutes daily to a 

te described in paragraph (1). 
SEC. 6. BOAT SAFETY PROGRAM. 


(a) TRANSFERS TO AND EXPENDITURES FRoM Boat SAFETY 
UNT.— 
(1) TRANSFERS TO ACCOUNT.— 

(A) INCREASE IN MAXIMUM TRANSFER 
AMOUNT IN ACCOUNT.—Subclauses (I) and aD of of weinection 
9503(cK4XAXii) of the Internal Revenue Code of 1986 (relat- 
ing to limitations on transfers to and amounts in the Boat 
Safety Account) are each amended by striking “for Fiscal 26 USC 9503. 
Year 1987 only and $45,000,000 for each Fiscal Year there- 
after” and inserting in lieu thereof “for each of fiscal years 
1989 and 1990 and $70,000,000 for each fiscal year 
thereafter”. 

(B) TECHNICAL AMENDMENT.—Sub ph (E) of section 
9503(cX4) of the Internal Revenue of 1986 (relating to 
the amount of payments to the Aquatic Resources Trust 
Fund) is amended by striking the second sentence. 

(2) EXTENSION OF EXPENDITURE AUTHORITY.—Subsection (c) of 
section 9504 of the Internal Revenue Code of 1986 (relating to 
itures from the Boat Safety Account) is amended— 

(A) by striking “before April 1, 1989,” and inserting 

“before April 1, 1994,”; and 
_ @B) by striking “(as in effect on June 1, 1984)” and insert- 
ing “(as in effect on October 1, 1988)”. 
we CORRECTION OF CLERICAL ERRORS.—Subclauses (I) and (ID) of 
section 9503(CX4 KANG) of the Internal Revenue Code of 1986 are 


—_— 
poking the quotation marks following 
«960 000, 00" 
(B) b striking the semicolon before the period. 
(b) Boatine PRoGRAMS.— 
(1) AUTHORIZATION OF CONTRACT SPENDING.— 

(A) STATE RECREATIONAL BOATING SAFETY PROGRAM ASSIST- 
ANCE.—Subsection (a) of section 13106 of title 46, United 
States Code (relating to authorization of contract spending 
re recreational boating safety programs), is amended as 

‘ollows: 

(i) The first sentence of subsection (a) is amended to 
read as follows: “(1) Subject to Panic gi (2), the Sec- 
retary may expend in each subject to 
amounts as are provided in atotaiaicen laws for 
liquidation of contract authority, an amount equal to 
% of the amount transferred for such fiscal year to the 
Boat Safety Account under section 9503(cX4) of the 
Internal Revenue Code of 1986 (26 U.S.C. 9503(c\(4)).”. 

(ii) The following is added at the end of subsection (a): 

“(2) The Secretary shall use not less than one percent and not 
more than two percent of the amount appropriated each fiscal year 
for St State recreational boating safety programs under this chapter to 
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pay the costs of investigations, personnel, and activities related to 
administering those programs.’ 
(B) ConFoRMING AMENDMENT.—Subsection (d) of section 7 
of the Coast Guard Authorization Act of 1986 (Public Law 
46 USC 13108 99-640) is repealed. 
note. (2) EXPENDITURES FOR Coast GuARD SERvices.—Subsection (c) 
of section 13106 of title 46, eae States Code, is amended— 
(A) in the first sentence by striking “for Fiscal Year 1987 
and one-third for each Fi Year thereafter.’’; an 
(B) by inserting after the first sentence the following: 
“Expenditures for a fiscal year under this subsection shall 
not aoe expenditures for the fiscal year under subsec- 
tion (a 
(3) CLARIFICATION OF MATCHING RESTRICTIONS.—Section 
13102(b) is amended in the first sentence by striking “from 
pounce (except” and inserting in lieu thereof “(except amounts 


(4) TECHNICAL AMENDMENT.—Section 13102(a) of title 46, 
United States Code, is amended in the first sentence by striking 
“1954.” and inserting in lieu thereof “1986’ 

(5) TECHNICAL AMENDMENT.—Paragraph (4) of section 13102(a) 
of title 46, United States Code, is amended to read as follows: 


State and local “(4) the program submitted by that State designates a State 
governments. lead authority or agency that will carry out or coordinate 
Reports. carrying out the State recreational boating safety program 


supported by financial assistance of the United States Govern- 
ment in that State, including the requirement that the des- 
ignated State authority or agency submit required reports that 
are necessary and reasonable to carry out properly and effi- 
ey the program and that are in the form prescribed by the 


(6) TECHNICAL AMENDMENT.—Subsection (c) of section 13106 of 
title 46, United States Code, is amended in the first sentence by 
striking “1954” and inserting “1986”. 

16 USC 777. (c) Sport RESTORATION PROGRAMS.— 

(1) STATE ALLOCATION OF ASSISTANCE BETWEEN MARINE AND 
FRESHWATER FISH PROJECTS.—Subsection (b) of the first section of 
the Act entitled “An Act to provide that the United States shall 
aid the States in fish restoration and m: ement ap gyi and 
for other purposes” (64 Stat. 430; 16 U.S.C. 777 et seq.) is 
amended to read as follows: 

“(b) ALLOCATION OF AMOUNTS BY CoASTAL STATES BETWEEN 
MARINE Fish PROJECTS AND FRESHWATER FisH PROJECTS 

“(1) IN GENERAL. “Sub bject to paragraph (2), each coastal State, 
to the extent practicable, shall Squitebty allocate amounts 
ef aap to such State under this Act between marine fish 
projects and freshwater fish projects in the same proportion as 
the estimated number of resident marine anglers and the esti- 
mated number of resident freshwater anglers, respectively, bear 
to the estimated number of all resident anglers in that State 

*(2) PRESERVATION OF FRESHWATER PROJECT ALLOCATION AT 
1988 LEVEL.—(A) Subject to subparagraph (B), the amount allo- 
cated by a State pursuant to this subsection to freshwater fish 
projects for each fiscal year shall not be less than the amount 
allocated by such State to such projects for fiscal year 1988. 

“(B) Subparagraph (A) shall not apply to a State with respect 
to any fiscal year for which the amount apportioned to the State 
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under this Act is less than the amount apportioned to the State 
under this Act for fiscal year 1988. 

“(8) COASTAL STATE DEFINED.—As used in this subsection, the 
term ‘coastal State’ means any one of the States of Alabama, 
Alaska, California, Connecticut, + Florida, Georgia, 
Hawaii, Louisiana, Maine, Marylan Massachusetts, 
Mississippi, New Hampshire, New Jersey, SNew York, North 
Carolina, Oregon, Rhode Island, South Carolina, Texas, Vir- 
ginia, and Washington. The term also includes the Common- 
wealth of Puerto Rico, the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands.”’. 

(2) STATE USE OF CONTRIBUTIONS.—Such Act is further 
amended by adding at the end the following: 


“SEC. 13. STATE USE OF CONTRIBUTIONS. 16 USC 7771. 


“A State may use contributions of funds, real property, materials, Real property. 
and services to carry out an activity under this Act in lieu of 
a pag by the State of the State share of the cost of such activity. 
uch a State share shall be considered to be paid in an amount equal 
to the fair market value of any contribution so used.”’. 
(3) ITURES FROM TRUST FUND.—Paragraph (2) of section 
9504(b) of the Internal Revenue Code of 1986 is amended by 26 USC 9504. 
striking “(as in effect on June 1, 1984)” and inserting “(as in 
effect on October 1, 1988)”. 
(d) Survey or Fue. Use sy RECREATIONAL VESSELS.— 46 USC 13101 
(1) IN GENERAL.—The Secretary of Transportation and the 0e. 
Secretary of the Interior shall jointly conduct a survey of— 
(A) the number, size, and primary uses of recreational 
vessels operating on the waters of the Un United States; and 
(B) the amount and types of fuel used by those vessels. 
,(2) AUTHORIZATION OF coNnTRACTsS.—The Secretary of 
Transportation and the Secretary of the Interior may enter into 
contracts for the performance of a survey pursuant to this 
subsection 
(3) once: —The Secretary of the Interior and the Secretary 
of Transportation shall jointly submit a report to the Speaker of 
the House of Representatives and to the President pro tempore 
of the Senate which describes the results of the survey con- 
ge pursuant to this section not later than November 15, 
(4) Funpinc.—Activities under this subsection may be 
carried out— 
(A) using amounts available to the Secretary of the In- 
terior for administrative expenses under the Act entitled 
“An Act to provide that the United States shall aid the 
States in fish restoration and management projects, and for 
other purposes” (64 Stat. 430; 16 U.S.C. 777 et seq.); and 
(B) subject to appropriations, using amounts available to 
the Secretary of Transportation under section 13106(a\(1) of 
title 46, United States Code (as amended by this Act). 
“a ErrectivE Date.—This section shal] take effect October 1, 16 USC 777 note. 
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Contracts. 


Regulations. 


SEC. 7. MANNING REQUIREMENTS FOR MOBILE OFFSHORE DRILLING 
UNITS. 


Section 8301(aX2) of title 46, United States Code, is amended to 
read as follows: 

“(2) A vessel of at least 1,000 gross tons and propelled by machin- 
ery shall have 3 licensed mates, except— 

“(A) in the case of a vessel other than a mobile offshore 
drilling unit, if on a voyage of less than 400 miles from port of 
departure to port of final destination, the vessel shall have 2 
licensed mates; and 

“(B) in the case of a mobile offshore drilling unit, the vessel 
shall have licensed individuals as provided by regulations pre- 
scribed by the Secretary under section 8101 of this title.”. 


SEC. 8. TRANSFER OF COAST GUARD PROPERTY AT LAKE WORTH INLET, 
FLORIDA. 


(a) In GENERAL.—In exchange for parcels of land, or any buildings 
or improvements located in and about Lake Worth Inlet in Palm 
Beach County, Florida, or in exchange for construction, improve- 
ments, or services to land or buildings in such area, the Secretary of 
the department in which the Coast Guard is operating may offer for 
consideration, and transfer, in whole or in part, any other parcels of 
land, and any buildings and improvements, located in and about 
Lake Worth Inlet in Palm Beach County, Florida, which have been 
held for the use of the Coast Guard. The exact acreage and legal 
description of the land to be transferred shall be as described in 
such surveys as may be satisfactory to the Secretary. 

ProcepurE.—Each contracting action under this section shall 
be conducted in accordance with competitive bidding procedures 
prescribed by section 2304 of title 10, United States Code. Property 
may not be exchanged under this section for less than its fair 


* market value or reasonably comparable value in property, construc- 


tion, improvements, or services. 


SEC. 9. COAST GUARD ACADEMY ADVISORY COMMITTEE TERMINATION 
DATE. 
Section 193 of title 14, United States Code, is amended by adding 
at the end the following new sentence: “The Committee terminates 
on September 30, 1992.’ 


SEC. 10. AUTHORITY FOR CIVILIAN AGENTS TO CARRY FIREARMS. 

(a) IN GeneRAL.—Chapter 5 of title 14, United States Code, is 
amended by adding at the end the following new section: 
“§ 95. Civilian agents authorized to carry firearms 


“Under regulations prescribed by the Secretary with the approval 
of the Attorney General, civilian special agents of the Coast Guard 
may carry firearms or other appropriate weapons while assigned to 
official investigative or law enforcement duties.” 

(b) ConFoRMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following new item: 


“95. Civilian agents authorized to carry firearms.”. 
SEC. 11. RELOCATION ASSISTANCE FOR COAST GUARD PERSONNEL. 


Section 1013 of the Demonstration Cities Metropolitan Develop- 
ment Act of 1966 (42 U.S.C. 3374) is amended— 
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o 8, re ee (k) by striking “and (c)” and inserting “(c), 
an 
(2) by adding at the end the eer subsection: 

“(n)(1) Assistance under this section be provided by the 
Secre of Defense with respect to Coast Guard bases and installa- 
tions ordered to be closed, in whole or in part, after January 1, 1987. 
Such assistance shall be provided under terms equivalent to those 
under which assistance is provided under this section for closings of 
military bases and installations which are under the jurisdiction of 
the Secretary of Defense. 

(2) The Secretary of the department in which the Coast Guard is 
cpaaend, if other than the Department of Defense, shall reimburse 
the Secretary of Defense for expenditures under this section made 
by the Secre of Defense with respect to closings of Coast Guard 
bases and i ations ordered when the Coast Guard is not operat- 
ing as a service in the Navy. The Secretary of Defense and the Contracts. 
Secretary of the department in which the Coast Guard is operating 
shall enter into an agreement under which the Secretary of the 
department in which the Coast Guard is operating shall carry out 
such reimbursement.”. 


SEC. 12. COAST GUARD ACADEMY CADET SERVICE OBLIGATION. 


Section 182 of title 14, United States Code, is amended— 
— y striking the next to the last sentence of subsection (a); 


a0) by striking a (b) and inserting in lieu thereof the 
following new su 

“(b) Each cadet shall sgn an Guard. Th with respect to the cadet’s 
length of service in the uard. The agreement shall provide 
that the cadet agrees to the follo 

“(1) That the cadet will com plete the course of instruction at 
the Coast Guard Academy. 
2 That upon pose: from the Coast Guard Academy the 
et; — 
“(A) will accept an appointment, if tendered, as a commis- 
sioned officer of the Coast Guard; and 
“(B) will serve on active duty for at least five years 
immediately after such appointment. 
“(3) That if an appointment described in paragraph (2) is not 
tendered or if the cadet is permitted to resign as a 
officer before the completion of the commissioned service obliga- 
tion of the cadet, the cadet— 
“(A) will accept an appointment as a commissioned offi- 
cer in the Coast Guard rve; and 
“(B) will remain in that reserve component until comple- 
tion of the commissioned service obligation of the et. 

“(cX1) The Secretary may transfer to the Coast Guard Reserve, 
and may order to active duty for such ag of time as the Sec- 
retary prescribes (but not to exceed ), a cadet who 
breaches an agreement under subsection ©). e period of time for 
which a cadet is ordered to active duty under this paragraph may be 
determined without regard to section 651(a) of title 10. 

“(2) A cadet who is transferred to the Coast Guard Reserve under 
paragraph (1) shall be transferred in an appropriate enlisted grade 
or rating, as determined by the Secre 

“(3) For the purposes of paragraph (1), ‘a cadet shall be considered 
to have breached an agreement under subsection (b) if the cadet is 
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Regulations. 


Children and 
youth, 


Regulations. 


Safety. 


se ted from the Coast Guard Academy under circumstances 
which the Secretary determines constitute a breach by the cadet of 
the cadet’s agreement to complete the course of instruction at the 
Coast Guard Academy and egg 3 an appointment as a commis- 
OUD Ths Buccetay deal poosibe teqalaiions (0 eaiy Oot Oh 

i, e tary tions to carry out 
section. Those regulations shall include— 

“(1) standards for determining what constitutes, for the pur- 
pose Pa subsection (c), a breach of an agreement under subsec- 
tion (b); 

“(2) Secceeres for determining whether such a breach has 


“(3) standards for determining the period of time for which a 
esas may be ordered to serve on active duty under subsec- 
ion (c). 

“(e) In this section, ‘commissioned service obligation’, with respect 
to an officer who is a graduate of the Academy, means the period 
romans on the date of the officer’s appointment as a commis- 
sioned officer and ending on the sixth anniversary of such appoint- 
ment or, at the discretion of the Secretary, any later date up to the 
eighth anniversary of such appointment. 

‘(f\(1) This section does not apply to a cadet who is not a citizen or 
national of the United States. 

“(2) In the case of a cadet who is a minor and who has parents or a 
guardian, the cadet may sign the agreement required by subsection 
(b) only with the consent of the parent or ian.”. 


SEC. 13. RETROACTIVE PAY FOLLOWING ADMINISTRATIVE ERROR. 


(a) In GeNERAL.—Chapter 13 of title 14, United States Code, is 
amended by adding at the end the following new section: 


“8513. Retroactive payment of pay and allowances delayed by 
administrative error or oversight 


“Under regulations prescribed by the Secretary, the Coast Guard 
may authorize retroactive payment of pay and allowances, including 
selective reenlistment bonuses, to enlisted members if entitlement 
to the pay and allowances was delayed in vesting solely because of 


(b) ConrorMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following new item: 


“513. Retroactive payment of pay and allowances delayed by administrative error or 
oversight.”’. 


SEC. 14. TECHNICAL AMENDMENTS TO INLAND NAVIGATIONAL RULES. 


Section 2 of the Inland Nevigetoon! Rules Act of 1980 (33 U.S.C. 
chapter 2001 et seq.) is amended— 

(1) by striking “minesweeping” in Rule 3(gXv) (33 U.S.C. 
2003(gXv)) and inserting in lieu thereof “mineclearance”; 

(2) by striking “minesweeping” in Rule 27(b) (33 U.S.C. 

2027(b)) and inserting in lieu reof “mineclearance”’; and 

(3) by striking ——— (f) of Rule 27 (33 U.S.C. 2027(f) and 

inserting in lieu thereof the following: . 

“(f) A vessel engaged in mineclearance operations shall, in addi- 

tion to the lights prescribed for a power-driven vessel in Rule 23 or 

to the lights or shape prescribed for a vessel at anchor in Rule 30, as 

appropriate, exhibit three all-round green lights or three balls. One 

oF these lights or shapes shall be exhibited near the foremast head 
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and one at each end of the fore yard. These lights or shapes indicate 
that it is dangerous for another vessel to approach within 1,000 
meters of the mineclearance vessel.”. 


SEC. 15. DEFENSE OF CERTAIN SUITS ARISING OUT OF LEGAL MAL- 
PRACTICE. 


(a) Se enna 1054 of title 10, United States Code, is 

amended— 
(1) in subsection (a), by inserting “or within the Coast Guard” 
after “title 32)”; and 
(2) in subsection (g), by striking “or the of a military 
pes. abana and inserting in lieu thereof “, the tary of a 
itary department, or the Secretary of the department in 
which the Coast Guard is operating, as appropriate”. 

(b) Arrecrep CLamms.—The amendments made by subsection (a) 10 USC 1054 
shall apply only to claims accruing on or after the date of the ote. 
enactment of this Act, regardless of when the alleged negligent act 
or omission occurred. 


SEC. 16. EXEMPTION FROM GENERAL BRIDGE ACT OF 1946. 33 USC 59x. 


(a) Waters DectareD NONNAVIGABLE.—The waters described in 
subsection (b) are declared to be nonnavigable waters of the United 
7% purposes of the General Bridge Act of 1946 (33 U.S.C. 525 


(b) Waters Descrisep.—The waters referred to in subsection (a) New Jersey. 
are a drainage canal which— 
(1) is an unnamed tributary of the creek known as Newton 
Creek, located at block 641 (formerly designated as block 860) in 
the city of Camden, New Jersey; 
(2) originates at the north bank of Newton Creek approxi- 
mately 1,200 feet east of the confluence of Newton Creek and 
the Delaware River; and 
(3) terminates at drainage culverts on the west side of Inter- 
state Highway 676. 


SEC. 17. CLARIFYING AMENDMENT TO TITLE 14. 


Section 2 of title 14, United States Code, is amended by gry 
“on and under” the first lace it appears and inserting in lieu 
thereof ‘“‘on, under, and ore 


SEC. 18. BRIDGES DEEMED UNREASONABLE OBSTRUCTIONS TO NAVI- 
GATION. 


Notwithstanding ~ other provision of law, each of the following 
a is deemed to be an unreasonable obstructi sad to og ein 
1) East eeinieeese , ILLINOIS. — The Misaiasi Missouri. 
Buide between East A ona and Henribel: Miser 
mile 309.9, Upper Mississippi 
(2) PASCAGOULA, MISSISSIPPI. ~The CSX (L&N) Railroad Bridge 
in Pascagoula, Mississippi. 


SEC. 19. REPORT ON POSSIBLE PROCUREMENT FOR ANTISUBMARINE 
WARFARE MISSION. 


pong apc Sac is operati hall snkorit to the Co Congress a 
report on the plans to accomplish Coast Guard’s antisubmarine 
warfare ( ‘mission responsibilities in the Maritime Defense 
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46 USC 13110 
note. 


Highways. 


Reports. 


President of U.S. 


Defense and 
national 
security. 
Reports. 


Govelnont by the Navy, on how ASW equipment will be installed 
and used on Coast Guard cutters. 


SEC. 20. CLARIFICATION OF MEMBERSHIP OF NATIONAL BOATING 
SAFETY ADVISORY COUNCIL. 


(a) In GENERAL.—Paragraph (1) of section 13110(b) of title 46, 
United States Code, is amended by striking ‘members from” each 
place it appears and inserting in lieu thereof “representatives of”. 

IMPLEMENTATION.—The tary of the department in which 
the Coast Guard is operating shall carry out the amendments made 
by subsection (a) as vacancies in the membership of the National 
Boating Safety Advisory Council occur. 


SEC. 21. DRAWBRIDGE OPENINGS. 


Section 5(a) of the Act entitled “An Act making appropriations for 
the construction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes”, approved August 18, 
1894 (33 U.S.C. 499), is amended by adding at the end the following: 
“Any rules and regulations made in pursuance of this section shall, 
to the extent practical and feasible, provide for regularly scheduled 
openings of drawbridges during seasons of the year, and during 
times of the day, when scheduled openings would help reduce motor 
vehicle traffic delays and congestion on roads and highways linked 
by drawbridges.”’. 


SEC. 22. MOBILE LAW ENFORCEMENT BASE. 


The Secretary of the department in which the Coast Guard is 
operating shall evaluate the advantages and disadvantages of ac- 
quisition by the Coast Guard of a mobile semisubmersible law 
enforcement base. Not later than 3 months after the date of the 
enactment of this Act, the Secretary shall report the results of such 
evaluation to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Merchant Marine and 
Fisheries of the House of Representatives. 


SEC, 23. ICEBREAKER STUDY. 


The President shall review existing national needs for polar ice- 
breakers with respect to all appropriate national security, scientific, 
economic, and environmental interests of the United States. Not 
later than October 1, 1988, the President shall submit a report on 
such review to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and to the Committee on Merchant Marine and 
Fisheries of the House of Representatives. Such report may be in the 
form of an update of the Polar Icebreaker Requirements Study of 
1984 and include— 

(1) an a of the number and capabilities of polar 
icebreaking vessels required in the national interest with 
respect to national security, scientific, economic, and environ- 
mental requirements; 

(2) a eo of the a and disadvantages of 
acquiring polar icebreaking vessels built in whole or in part in 
foreign shipyards as opposed to acquiring polar icebreaking 
vessels built in whole or in part in domestic shipyards, including 
any national security risks and economic costs and benefits; 

(3) a comparison of the operational and economic costs and 
benefits that can be derived from leasing polar icebreaking 
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vessels as opposed to the costs and benefits that can be derived 
from buying such icebreakers; and 

(4) recommendations for such funding and legislation as may 
be necessary to obtain such polar icebreaking vessels as are 
needed to meet national requirements. 


SEC. 24. TWO-YEAR BUDGET CYCLE FOR COAST GUARD. 


(a) Opinion or ConGrEss.—It is the opinion of the Congress that 
the programs and activities of the Coast Guard could be more 
effectively and efficiently planned and managed if funds for the 
Coast Guard were provided on a 2-year cycle rather than annually. 

(b) SuBMIssiOn or 2-YEAR BupGet sy Presipent.—The President 
shall include in the budget for fiscal year 1990 submitted to the 
Con; pursuant to section 1105 of title 31, United States Code, a 
single proposed gr for the Coast Guard for fiscal years 1990 and 
1991. Thereafter, the President shall submit a proposed 2-year 
budget for the Coast Guard every other year. 

(c) Report.—Not later than October 1, 1988, the Secretary of the 
department in which the Coast Guard is operating shall submit to 
the Committee on Commerce, Science, and Transportation and the 
Committee on Appropriations of the Senate and to the Committee 
on Merchant Marine and Fisheries and the Committee on Appro- 
priations of the House of Representatives a report containing— 

(1) the Secre ’s views on the advantages and disadvantages 
of operating the Coast Guard on a 2-year budget cycle; 

(2) the Secretary’s plans for converting to a 2-year budget 
cycle; and 

(3) a description of any impediments (statutory or otherwise) 
to converting the operations of the Coast Guard to a 2-year 
budget cycle beginning with fiscal year 1990. 


SEC. 25. COAST GUARD BUDGET ESTIMATES. 


Section 663 of title 14, United States Code, is amended by adding 
at the end the following new sentence: “Not later than 30 days after 
the date on which the President submits to the Congress a budget 
under section 1105 of title 31 which includes a pro 2-year 
budget for the Coast Guard, the Secretary shall submit to the 
Committee on Commerce, Science, and Transportation and the 
Committee on Appropriations of the Senate, and to the Committee 
on Merchant Marine and Fisheries and the Committee on Appro- 
prichoes of the House of Representatives, detailed Coast Guard 
eee estimates for the fiscal years covered by such proposed 2-year 

udget.”’. 


SEC. 26. CONSTRUCTION OF CERTAIN VESSELS. 


(a) In GeNERAL.—Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following: 


“§ 665. Restriction on construction of vessels in foreign shipyards 


“(a) Except as provided in subsection (b), no Coast Guard vessel, 
and no major component of the hull or superstructure of a Coast 
Guard vessel, may be constructed in a foreign shipyard. 

“(b) The President may authorize exceptions to the prohibition in 
subsection (a) when the President determines that it is in the 
national security interest of the United States to do so. The Presi- 
dent shall transmit notice to Congress of any such determination, 
and no contract may be made pursuant to the exception authorized 


31 USC 1105 
note. 


President of U.S. 
Contracts. 
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until the end of the 30-day period beginning on the date the notice of 


such determination is received by Congress.”’. 

(b) CONFORMING AMENDMENT.—The analysis of chapter 17 of title 
a United States Code, is amended by adding at the end the 
ollowing: 


“665. Restriction on construction of vessels in foreign shipyards.”. 
SEC. 27. HELICOPTER PRESENCE IN CHARLESTON, SOUTH CAROLINA. 


(a) ESTABLISHMENT OF HELICoprER PresENcE.—Not later than 
three months after the date of enactment of this Act, the Secretary 
of the department in which the Coast Guard is operating shall have 
initiated action to establish a full-time permanent base at Charles- 
ton, South Carolina, for the operation of at least one HH-65 short- 
range recovery helicopter, together with necessary support and 
operational personnel. The establishment of this base shall be com- 
pleted in 24 months. The Secretary shall ensure that establishing 
and maintaining this base shall not result in a relocation of heli- 
copters assigned to a Coast Guard air station as of July 13, 1988. 

(b) AUTHORIZATION OF APPROPRIATIONS.—In addition to the funds 
authorized to be appropriated under section 2 of this Act, 
$10,000,000 is authorized to be appropriated for fiscal year 1989 to 
establish and operate the Charleston, South Carolina, helicopter 
presence. 


SEC. 28. GRANT OF RIGHT OF FIRST REFUSAL TO GRAND HAVEN, MICHI- 
GAN, TO CERTAIN PROPERTY USED BY THE COAST GUARD. 


(a) Ricut or First Rerusat.—The Secretary of the department in 
which the Coast Guard is operating shall transfer without consider- 
ation to the city of Grand Haven, Michigan, the right that, if the 
Coast Guard ceases to use the property described in subsection (c\1) 
as a Coast Guard facility or such property is determined to be 
excess, the city of Grand Haven shall have the first opportunity to 
purchase the property described in subsection (c)(1). 

(b) PurcHASE Price or Property.—The right referred to in subsec- 
tion (a) shall provide that the property may be purchased by the city 
of Grand Haven, Michigan, for fair market value less— 

(1) % of the difference between— 

(A) the appraised value of the property described in 
subsection (c1) after improvements are made but before 
occupancy by the Coast Guard, and 

(B) the appraised value of the promstsy described in 
subsection (c)(1), determined as of the date such propeety 
was first ong es by the United States for use by the t 
Guard but before the Coast Guard takes occupancy; less 

(2) the difference between— 

(A) the appraised value of the property described in 
subsection (c\(1), determined as of the date the property was 
first acquired for the use of the Coast Guard, and 

(B) the appraised value of the property described in 
subsection (OO), determined as of the date the property was 
transferred by the United States to the city of Grand 
Haven, Michigan. 

(c) DESCRIPTION OF PROPERTY.— 

(1) PROPERTY USED AS COAST GUARD FACILITY.—The property 
referred to in subsections (a), (bX1) (A) and (B), and (bX2XA) is 
that property known as the old Board of Light and Power office 
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and service operations facility, located at 650 Harbor Avenue, 
Grand Haven, 
(2) OrnHER propeRTY.—The property referred to in subsection 
oan: is that Ay decribed in the city of Grand Haven, Michigan, 
lescribed as: That part of Government Lot 3 
in section 19, town B north, range 16 West, described as begin- 
ning at a point called “A” located as follows: Commence on the 
east line of said section 19, 2,290.35 feet south of the east 
quarter corner of said section, thence west 663.04 feet, thence 
south 2 degrees west 197.00 feet to a point of beginning “A”, 
thence south 63 degrees 45 minutes west 200.00 feet, thence 
south 26 15 minutes east 200.00 feet to the north pier on 
the Grand River, thence north 63 degrees 45 minutes east 250.00 
feet along —_ ier line, thence north 23 20 minutes 
west to a po 1.05 feet north 63 degrees 45 minutes east of 
point “A”, Seco south 63 degrees 45 minutes west to the point 
of , called “A”, also known and sometimes described 
=* Tax Parcel No. 70-0819 42-015 being located in the south- 
one oases uarter of said section 19, town 8 north, range 16 west, 
bounded on the southerly boundary thereof by the waters of the 
Grand River, and bounded on the northerly edge thereof by 
“Main Street” in the city of Grand Haven. 


SEC. 29. ASSISTANCE TO FILM PRODUCERS. 


(a) In GeneraL.—Title 14, United States Code, is amended by 
inserting after section 658 the following: 


“§ 659. Assistance to film producers 


“(a) Notwithstanding any other provision of law, when the Sec- 
retary determines that it is appropriate, and that it will not — 
fere with Coast Guard missions, the Secretary may conduct o 
ations with Coast Guard vessels, aircraft, facilities, or personnel, in 
such a wa as to give assistance to film producers. As used in this 
section, ‘ producers’ includes commercial or snasciinaiclal 

producers of material for cinema, television, or videotape. 

“(b) The Secretary shall keep account of costs incurred as a result 
of providing assistance to film producers, not including costs which 
would otherwise be incurred in Coast Guard operations or training, 
or shall estimate such costs in advance, and such costs shall be paid 
to the Secretary by the film producers ‘who request such assistance, 
on terms determined the Secretary. The tary may waive 
costs not exceeding $200 for one aie ag and may waive other 
costs related to noncommercial productions which the Secretary 
determines to be in the public interest. The Secre shall re- 
imburse the amounts collected under this section to the Guard 
appropriation account under which the costs were incurred.”. 

b) INFORMING AMENDMENT.—The table of sections at the 
ning of chapter 17 of title 14, United States Code, is amend by 
inserting after the item relating to section 658 the following: 

“659. Assistance to film producers.”. 


SEC. 30. USE OF COAST GUARD AUXILIARY FOR NONEMERGENCY ASSIST- 


(a) age ceaiaaaa 88(b) of title 14, United States Code, is 
amended— 

(1) by striking “The Coast Guard” and inserting in lieu 

Secaak “(1) Subject to paragraph (2), the Coast Guard”; and 
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(2) by adding at the end the following: 

“(2) The Commandant shall make full use of all available and 
qualified resources, including the Coast Guard Auxiliary and indi- 
viduals licensed by the Secre pursuant to section 89040) of title 
46, United States Code, is rendering aid under this subsection in 
nonemergency cases.’ 

(b) CoNFORMING AMENDMENT. —Section 113 of the Coast Guard 
Authorization Act of 1982 (14 U.S.C. 88 note) is amended by insert- 
ing “(other than by the Coast Guard Auxiliary)” after 

“interference’’. 


Approved September 28, 1988. 
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irra 100-449 
ngress 
An Act 


To implement the United States-Canada Free-Trade Agreement. 


Be it enacted be the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “United States- 
Canada Free-Trade Agreement Implementation Act of 1988”. 
(b) TaBLE oF CONTENTS.— 


. 1. Short title and table of contents. 
Sec. 2. Purposes. 
TITLE I—APPROVAL OF UNITED STATESCANADA FREE-TRADE AGREE- 
MENT AND RELATIONSHIP OF AGREEMENT TO UNITED STATES LAW 
Sec. a Approval of United States-Canada Free-Trade — 


Sec. 102. Relationship of the agreement to United States law 

Sec. 108. Coneutiation and lay-over requirements for, and ‘effective date of, pro- 
claimed actions. 

Sec. 

Sec. 


. 104. Harmonized System. 
. 105. Implementing actions in anticipation of entry into force. 


TITLE II—TARIFF MODIFICATIONS, RULES OF ORIGIN, USER FEES, 
DRAWBACK, ENFORCEMENT, AND OTHER CUSTOMS PROVISIONS 


. 206. Exemption from lottery ticket embargo. 
ee ee ee rene Wl Hee SY en 


TITLE I1I—APPLICATION OF AGREEMENT TO SECTORS AND SERVICES 


Sec. 303. che identified ie satiniaad tend eidlonohee. 


a Negotiations regarding certain sectors; biennial reports. 

Sec. 306. Lowered threshold for Government rement under Trade Agreements 
Act of 1979 in the case of certain products. 

Sec. 307. Temporary entry for business persons. 

Sec. 308. Amendment to section 5136 of the Revised Statutes. 

Sec. 309. Steel products. 


TITLE IV—BINATIONAL PANEL DISPUTE SETTLEMENT IN ANTIDUMPING 
AND COUNTERVAILING DUTY CASES 


Sec. 401. enone © ees er ae tee Oe 


404. Amendments to antidumping and countervailing duty law. 

tional and administrative provisions Sooie tis the implementa- 
rahe sgaey 18 and 19 ofthe Agreement. 

Sec. 406. Se appropriations for the Secretariat, the panels, and the 


Sec. 407. spScetceny tack odsdinsdlnns 48 vitatais bi bileinielbiansy Welladdie. 


_ Sept. 28, 1988 _ 
(H.R. 5090] 


United States- 
Canada Free- 
Trade 
Agreement 
Implementation 
Act of 1988. 
Exports. 
Imports. 

19 USC 2112 
note. 
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19 USC 2112 
note. 


19 USC 2112 
note. 


President of U.S. 


Sec. 408. Requests for review of Canadian antidumping and countervailing duty 
+ eat 
Sec. 410. Termination of agreement. 
TITLE V—EFFECTIVE DATES AND SEVERABILITY 


Sec. 501. Effective dates. 
Sec. 502. Severability. 


SEC. 2. PURPOSES. 


The of this Act are— 
fi) to peers a and emer the Free-Trade Agreement 
hhobwonn the Unt States and Canada 


“ea under the 
eolloetty of eectian | 102 of the Trade Act of 1 
(2) to strengthen and develop economic ak between the 
United States and Canada for their mutual benefit; 
(3) to establish a free-trade area between the two nations 
through the reduction and elimination of barriers to trade in 
goods and services and to investment; and 
(4) to lay the foundation for further cooperation to expand 
and enhance the benefits of such Agreement. 


TITLE I—APPROVAL OF UNITED STATES- 
CANADA FREE-TRADE AGREEMENT AND 
RELATIONSHIP OF AGREEMENT TO 
UNITED STATES LAW 


SEC. 101. APPROVAL OF UNITED STATES-CANADA FREE-TRADE 
AGREEMENT. 


fhe il hee oF AGREEMENT AND STATEMENT OF ADMINISTRATIVE 
AOC ry oa. oy a aot) the Cone and 151 of has Trade Act of 1974 
an approv 
(1) the United Shee Conela Pree’ le i Aaveanel (herein- 
after in this Act referred to as the “ ment”) entered into 
ee 2, 1988, and submitted to the Congress on July 25, 


(2) the letters exchanged between the Governments of the 
samee y= at Mcgee 2,1 1988, rela 
an ting to pea een 
ing articles 301 (Rules of Origin) and cher Blin. 
aoiont of the Agreement, an 
(B) dated January 2, 1988, Sciiton to negotiations regard- 
ing § article 2008 (Plywood Standards) of the Agreement; and 
(3) statement of administrative action payee to imple- 
jae oe that was submitted to the Congress on 
y 
(b) Conprrions For Entry Into Force or THE AGREEMENT.—At 
such time as the President determines that Canada has taken 
measures necessary to comply with the obligations of the 
ment, the  Peandoak is authorized to exchange notes with the 
Government of Canada providing for the entry into force, on or after 


January 1, 1989, of the ment with to the United States. 
(c) Reront ON CANADIAN Practices.—Within 60 days after the 
date of the enactment of this Act (but not later than Deounbe 15, 


1988), the United States Trade Representative shall submit to the 
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Congress a report identifying, to the maximum extent practicable, 
t Canadian practices (and the legal authori = 
such practi) that, in the opinion of the United States 


fare a we seat, 

sieaiee te aaa Ww ion, po or 

saa Geass Ge cmc ae 3 its international esr ho 
lsuien valor the Agreement. 

SEC. 102. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES LAW. 


(a) Untrep States Laws To Prevai in Conruict.—No provision 
the t, nor the application of any such provision to any 
r circumstance, which is in conflict with any law of the 

United St: States shall have effect. 
ili, epee ale cog ctl ans « Augealmaall 

provisions over— 
(A) any conflicting State law; saa 

wane = oy conflicting application of any State law to any 

or circumstance; 


to gu extent of the conflict. 
(2) Upon the enactment of this Act, the President shall, in President of US. 
accordance with section 306(cX2XA) of the Trade and Tariff Act 
of 1984 (19 U.S.C. 2114c), initiate consultations with the State 
(Sree yore on the implementation of the obligations of the 
— States under the Agreement. Such consultations shall be 
(A) through the intergovernmental policy advisory 
committees on trade established under such section for the 
pexpese of achieving conformity of State laws and practices 
with the 


Agreement; and 
(B) with the individual States as necessary to deal with 
particular questions that may arise. 
(3) The United States may bring an action challenging any 
provision of State law,'or the hat the p thereof to any person 


or circumstance, on the ground that the provision or application 
is inconsistent with = 

(4) For purposes of this aeaciices, the term “State law” 
includes— 


(A) any law of a political subdivision of a State; and 
_ B) Py aathrm. State law regulating or taxing the business of 


(c) ie OF lait Wrrn Respect To Prrvate REMEDIES.— 
No person other than the United States shall— 
win have any cause of action or defense under the Agreement 
virtue of congressional a; thereof, or 

a challenge, in any “seg rought under any provision of 

law, any action or inaction by any department, agency, or other 
instrumentality of the a States, any State, or any political 
suludtelalon of & State on the ground that such action or inaction 


is inconsistent with the —— 
ot — IMPLEMENTING ULATIONS.—Initial regulations nec- 
priate to carry out the actions proposed in the 
statement re) adatinchcehive ati action submitted under section 101(aX3) 
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Reports. 


Federal 
Register, 
publication. 


Tariff Schedules 
of the U.S. 


tions to carry out that action shall, to the maximum extent feasible, 
be issued within 1 after such effective date. 

(e) CHANGES IN STaTUTES To IMPLEMENT A REQUIREMENT, AMEND- 
MENT, OR RECOMMENDATION.—The provisions of section 3(c) of the 
Trade Agreements Act of 1979 (19 U.S.C. 2504(c)) shall apply as if 

e ment were an agreement approved under section 2(a) of 
that Act whenever the President determines that it is necessary or 
appropriate to amend, repeal, or enact a statute of the United States 
in order to implement any requirement of, amendment to, or rec- 
ommendation, finding or opinion under, the Agreement; but such 
provisions shall not apply to any bill to implement any such require- 
ment, amendment, recommendation, finding, or opinion that is 
submitted to the Co after the close of the 30th month after the 
month in which the ment enters into force. 


SEC. 103. CONSULTATION AND LAY-OVER REQUIREMENTS FOR, AND 
EFFECTIVE DATE OF, PROCLAIMED ACTIONS. 


(a) CONSULTATION AND Lay-Over REQuIREMENTS.—If a provision of 
this Act elas that the implementation of an action by the 
President by proclamation is subject to the consultation and lay-over 
rocuiremnenin of this section, such action may be proclaimed only 


(1) the President has obtained advice regarding the proposed 
action from— 

(A) the big pepe advisory committees established 
under section 135 of the Trade Act of 1974, and 
(B) the United States International Trade Commission; 

(2) the President has submitted a “4 oae to the Committee on 
Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate that sets forth— 

(A) the action proposed to be proclaimed and the reasons 
therefor, and 
(B) the advice obtained under paragraph (1); 

(3) a period of at least 60 calendar days that begins on the first 
day on which the President has met the requirements of para- 
graphs (1) and (2) with respect to such action has expired; and 

is the President has consulted with such Committees regard- 
ing om action during the period referred to in para- 
graph (3). 

(b) Errective Date or Certain Prociarmep Actions.—No action 
proclaimed by the President under the authority of this Act, if such 
action is not subject to the consultation and lay-over requirements 
under subsection (a), may take effect before the 15th day after the 
date on which the text of the proclamation is published in the 
Federal Register. 


SEC. 104. HARMONIZED SYSTEM. 


(a) Dermnrrion.—As used in this Act, the term “Harmonized 
System” means the nomenclature system established under the 
International Convention on the Harmonized Commodity Descrip- 
tion and Coding S m (done at Brussels on June 14, 1988, and the 
protocol thereto, done at Brussels on June 24, 1986) as implemented 
under United States law. 

(b) InrERm™ Appiication or TSUS.—The following apply if the 
International Convention, and the protocol thereto, referred to in 
subsection (a) are not implemented under United States law before 
the Agreement enters into force: 
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(1) The President, subject to subsection (c), shall proclaim President of U.S. 
such modifications to the Tariff Schedules of the United States 
(19 U.S.C. 1202) as may be necessary to give effect, until such 
time as such Convention and protocol are so implemented, to 
the rules of origin, schedule of rate reductions, and other provi- 
sions that would, but for the absence of such implementation, be 

under the authority of this Act to, or in terms of, the 
Harmonized System to implement the obligations of the United 
States under the Agreement. 

(2) Until such time as such Convention and protocol are so 
implemented, any reference in this Act to the nomenclature of 
such Convention and protocol shall be treated as a reference to 
the corresponding nomenclature of the Tariff Schedules of the 
United States as modified under paragraph (1). 

(c) RestRictions.— 

(1) No modification described in subsection (b\1) that is to Federal 
take effect concurrently with the entry into force of the Agree- Register, 
ment may be proclaimed unless the text of the modification is Publication. 
published i in the Federal Register at least 30 days before the 
date of entry into force. 

(2) All modifications proclaimed under the authority of 
subsection (bX1) after the Agreement enters into force with 
respect to the United States are subject to the consultation and 
lay-over requirements of section 103(a). 


SEC. 105. IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY INTO 
FORCE. 


Subject to section 103 or 104(c), as appropri and any other 
applicable restriction or limitation in this Act on the proclaiming of 
actions or the issuing of regulations to carry out this Act or any 
een made by this Act, after the date of the enactment of this 

ct— 

(1) the President may proclaim such actions; and 
(2) other appropriate officers of the United States Govern- 

ment tga issue such regulations; 

=> ecessary to ensure that any provision of this Act, or 
ent made by this Act, that takes effect on the date the 
Agreement enters into force is appropriately implemented on such 
date, but no such P roclamation or regulation may have an effective 
date earlier than the date of entry into force. 


TITLE II—TARIFF MODIFICATIONS, | 19 usc 2112 
RULES OF ORIGIN, USER FEES, DRAW- ** 
BACK, ENFORCEMENT, AND OTHER 
CUSTOMS PROVISIONS 


SEC. 201. TARIFF MODIFICATIONS. 


(a) Tarirr MopiricaTions SPECIFIED IN THE AGREEMENT.—The 
President may proclaim— 

(1) such modifications or continuance of any existing duty; 

Pig such continuance of existing duty-free or excise treatment; 


3) such additional duties; 
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President of U.S. 
Reports. 


as the President determines to be necessary or appropriate to carry 
out article 401 of the Agreement and the schedule of duty reductions 
with respect to Canada set forth in Annexes 401.2 and 401.7 to the 
Agreement, as approved under section 101(aX1). For purposes of 
proclaiming necessary modifications under such Annex 401.2, any 
article covered under subheading 9813.00.05 (contained in the 
United States Schedule in such Annex) shall, unless such article is a 
drawback eligible good under section 204(a), be treated as being 
subject to any otherwise applicable customs duty if the article, or 
merchandise incorporating such article, is exported to Canada. 

(b) OrHER TarirF Mopirications.—Subject to the consultation 
and lay-over requirements of section 103(a), the President may 
proclaim— 

(1) such modifications as the United States and Canada may 
agree to regarding the staging of any duty treatment set forth 
in Annexes 401.2 and 401.7 of the Agreement; 

(2) such modifications or continuance of any existing duty; 

(3) such continuance of existing duty-free or excise treatment; 


or 
(4) such additional duties; 
as the President determines to be necessary or appropriate to 
maintain the general level of reciprocal and mutually advantageous 
concessions with respect to Canada provided for by the Agreement. 
(c) MopIFICATIONS AFFECTING PLywoop.— 

(1) The Congress encourages the President to facilitate the 
preparation, and the implementation with Canada, of common 
performance standards for the use of softwood plywood and 
other structural panels in construction applications in the 
United States and Canada. 

(2) The President shall report to the Congress on the incorpo- 
ration of common plywood performance standards into building 
codes in the United States and Canada and may implement the 
provisions of article 2008 of the Agreement when he determines 
that the necessary conditions have been met. 

(3) Any tariff reduction undertaken pursuant to paragraph (2) 
shall be in equal annual increments ending January 1, 1998, 
unless those reductions commence after January 1, 1991. 


SEC. 202. RULES OF ORIGIN. 


(a) IN GENERAL.— 

(1) For purposes of implementing the tariff treatment con- 
templated under the Agreement, goods originate in the terri- 
tory of a Party if— 

(A) they are wholly obtained or produced in the territory 
of either Party or both Parties; or 
(B) they— 

(i) have been transformed in the territory of either 
Party or both Parties so as to be subject to a change in 
tariff classification as described in the Annex rules or 
to such other requirements as the Annex rules may 
Erovicte when no change in tariff classifications occurs, 
an 

(ii) meet the other conditions set out in the Annex. 

(2) A good shall not be considered to originate in the territory 
of a party under paragraph (1B) merely by virtue of having 
undergone— 
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(A) simple packaging or, except as expressly provided by 
the Annex rules, combining operations; 

(B) mere dilution with water or another substance that 
does not materially alter the characteristics of the good; or 

(C) any process or work in respect of which it is estab- 
lished, or in respect of which the facts as ascertained 
clearly justify the presumption, that the sole object was to 
circumvent the provisions of chapter 3 of the ment. 

(3) Accessories, a Sees parts, or tools delivered with any piece Motor vehicles. 
of equipment, machinery, apparatus, or vehicle that form part 
of its standard equipment shall be treated as having the same 
origin as that equipment, machinery, apparatus, or vehicle if 
the quantities and values of such accessories, spare parts, or 
tools Roy customary for the equipment, machinery, apparatus, 
or vehicle. 

(b) TRANSSHIPMENT.—Goods exported from the territory of one 
Party originate in the territory of th that Party only if— 

(1) the goods meet the applicable requirements of subsection 
(a) and are shipped to the territory of the other Party without 
having entered the commerce of any third country; 

(2) the goods, if shipped through the territory of a third 
country, do not undergo any operation other than unl 
reloading, or any operation necessary to transport them to the 
a a a 
tion; an 

(3) the documents related to the exportation and shipment of 
the goods from the territory of a Party show the territory of the 
other Party as their final destination. 

© INTERPRETATION.—In interpreting this section, the following 
apply: 

(1) Whenever the processing or assembly of goods in the 
territory of either Party or both Parties results in one of the 
changes in tariff classification described in the Annex rules, 
such oouda shall be considered to have been transformed in the 
territory of that Party and shall be treated as goods originating 
in the territory of that Party if— 

(A) such processing or sorely occurs pagal within 
the oe of either Party or Parties; an 
(B) such goods have not subsequently _ any 
processing or assembly outside the territories of the Parties 
ba Sai the goods in condition or advances them in 


(2) a the assembly of goods in the territory of a Party 
SS eee ee Se tariff classification because 
either— 

(A) the goods were imported into the territory of the 
Party in an unassembled or a disassembled form and were 
classified as unassembled or disassembled pursuant 
to General Rule of Tetecswetenion 2(a) of the Harmonized 


ystem; 
(B) the tariff sub for the goods provides for both 
the goods themselves and ir parts; 
such goods shall not be treated as goods originating in the 
territory of a Party. 
(3) ease: ap paragraph (2), described in that 
paragraph shall be considered to have been transformed in the 
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President of U.S. 


President of U.S. 


Regulations. 
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territory of a Party and be treated as goods originating in the 
territory of the Party if— 

(A) the value of materials originating in the territory of 
either Party or both Parties used or consumed in the 
production of the goods plus the direct cost of assembling 
the goods in the territory of either Party or both Parties 
constitute not less than 50 percent of the value of the goods 
when exported to the territory of the other Party; and 

(B) the goods have not subsequent to assembly undergone 
processing or further assembly in a third country and they 
meet the requirements of subsection (b), 

(4) The provisions of paragraph (3) shall not apply to goods of 
chapters 61-63 of the Harmonized System. 

(5) In making the determination required by paragraph (3)(A) 
and in making the same or a similar determination when 
required by the Annex rules, where materials originating in the 
territory of either Party or both Parties and materials obtained 
or produced in a third country are used or consumed together in 
the production of goods in the territory of a Party, the value of 
materials orenennd in the territory of either Party or both 
Parties may treated as such only to the extent that it is 
directly attributable to the goods under consideration. 

(6) In applying the Annex rules, a specific rule shall take 
precedence over a more general rule. 


(d) ANNEX RuLEs.— 


(1) The President is authorized to proclaim, as a part of the 
Harmonized System, the rules set forth under the heading 
“Rules” in Annex 301.2 of the Agreement. For purposes of 
carrying out this paragraph— 

(A) the phrase “headings 2207-2209” in paragraph 7 of 
section IV of such Annex 301.2 shall be treated as a ref- 
erence to headings 2203-2209; and 

(B) the pe “any other heading” in paragraph 11 of 
section XV in such Annex 301.2 shall be treated as a 
reference to any other heading of chapter 74 of the Har- 
monized System. 

(2) Bonet to the consultation and lay-over requirements of 
section 103, the President is authorized to proclaim such modi- 
fications to the rules as may from time-to-time be agreed to by 
the United States and Canada. 


(e) AUTOMOTIVE Propucts.— 


(1) The President is authorized to proclaim such modifications 
to the definition of Canadian articles (relating to the adminis- 
tration of the Automotive Products Trade Act of 1965) in the 
general notes of the Harmonized System as may be necessary to 
conform that definition with chapter 3 of the Agreement. 

(2) For purposes of administering the value requirement (as 
defined in section 304(cX3)) with respect to vehicles, the Sec- 
retary of the Treasury shall prescribe regulations governing the 
averaging of the value content of vehicles of the same class, or 
of sister vehicles, assembled in the same plant as an alternative 
to the calculation of the value content of each vehicle. 


(f) DeFinit1ions.—For purposes of this section: 


(1) The term “Annex” means— 
(A) ihe interpretative guidelines set forth in subsection 
(c); an 
(B) the Annex rules. 
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(2) The term “Annex rules” means the rules proclaimed 
under subsection (d). 

(3) The term “direct cost of processing or direct cost of assem- 
bling” means the costs directly incurred in, or that can reason- 
ably be allocated to, the production of goods, including— 

(A) the cost of all labor, including benefits and on-the-job 
training, labor provided in connection with supervision, 
quality control, shipping, receiving, storage, packaging, 
management at the location of the process or assembly, and 
other like labor, whether provided by employees or 
independent contractors; 

(B) the cost of inspecting and testing the goods; 

(C) the cost of energy, fuel, dies, molds, tooling, and the 
depreciation and maintenance of machinery and equip- 
ment, without regard to whether they originate within the 
territory of a Party; 

(D) development, design, and engineering costs; 

(E) rent, mortgage interest, depreciation on buildings, 
property insurance premiums, maintenance, taxes and the 
—— — for real property used in the production of 
goods; an 

(F) royalty, licensing, or other like payments for the right 
to the goods; 

but not including— 

(i) costs relating to the general expense of doing 
business, such as the cost of providing executive, finan- 
cial, sales, advertising, marketing, accounting and legal 
services, and insurance; 

(ii) brokerage charges relating to the importation and 
exportation of goods; 

(iii) the costs for telephone, mail, and other means of 
communication; 

(iv) packing costs for exporting the goods; 

(v) royalty payments related to a licensing agreement 
to distribute or sell the goods; 

(vi) rent, mortgage interest, depreciation on build- 
ings, property insurance premiums, maintenance, 
taxes, and the cost of utilities for real property used by 
personnel charged with administrative functions; or 

(vii) profit on the goods. 

(4) The term “goods wholly obtained or produced in the 
territory of either Party or both Parties” means— 

(A) mineral goods extracted in the territory of either 
Party or both Parties; 

(B) goods harvested in the territory of either Party or 
both Parties; 

(C) live animals born and raised in the territory of either 
Party or both Parties; 

(D) goods (fish, shellfish, and other marine life taken 
pay a sea by vessels registered or recorded with a Party 

ing its flag; 

(E) produced on board factory ships from the goods 
referred to in sapere (D) vote Po such factory ships 
are registered or recorded with that P; and fly its flag; 

(F) taken by a Party or a person of a Party from the 

or beneath the seabed outside territorial waters, 
provided that Party has rights to exploit such seabed; 
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(G) goods taken from space, provided they are obtained by 
<n as 
coun 

(H) waste and scrap derived from manufacturing oper- 
ations and used goods, provided they were collected in the 
territory of either Parte. or both Parties and are fit only for 
the poet of raw materials; an 


torial seas of within which, in accordance with 
international law and its aoe laws, Canada may exer- 
ee age ait bone ane SL en ey 
resources; and 
mB) with respect. to the United States— 

(i) the customs territory of the United States, which 
includes the fifty States, the District of Columbia and 
the Commonwealth of Puerto Rico, 

(ii) the foreign trade zones located in the United 
States, and the Commonwealth of Puerto Rico, an 

(iii) any area beyond the territorial seas of the United 
States within which, in accordance with international 
law and its domestic laws, the United States may 
exercise rights with respect to the seabed and subsoil 
and their natural resources. 

(8) The term “third country” means any country other than 
Canada or the United States or any territory not a part of the 
territory of either. 

an be term “value of materials ting in the territory of 

or both Parties” means the aggregate of— 
ye ee paid by the producer of an exported good for 
riginating in the territory of either Party or 
wah Part Particn or for materials im ee from a third country 
used or consumed in the p ction of such originating 


; and 
(B) when not included in that price, the following costs 
weer freight, king, d all other costs 
insurance, pac an er 

incurred in bohans wy any of the materials referred 
to in subparagraph (A) to the Seaton of the producer; 
at duties, tax taxes, and brokerage fees on such mate- 
rials paid in the territory of either Party or both 


(iii) the cost of waste or spoilage resulting from the 
use or consumption of such — less value of 
renewable scrap or byproduct; and 

(iv) the value of goods and services relating to such 
materials determined in accordance with subparagraph 
1(b) of article 8 of the Agreement on Implementation of 
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article VII of the General Agreement on Tariffs and 


le. 
(10) The term “value of the goods when exported to the 
wae of the other Party” means the aggregate of— 
(A) the price P capes Se by the producer for all materials, 
whether or not terials originate in either P 
both Parties, and, when not included in the price paid for 
the materials, the costs related to— 
(i) freight, insurance, packing, and all other costs 
incurred in transporting all materials to the location of 


oe roducer; 
ii) duties, taxes, and broke: dows - aus materials 
paid in the territory of either Parties; 
(iii) the cost of waste or spoilage po ee the 


use or consumption of such parc eg less the value of 
renewable scrap or ee on and 

(iv) the value of and services relating to all 

materials dete in accordance with subparagraph 

1(b) of article 8 of the premier on Implementation of 

article VII of the General Agreement on Tariffs and 

(B) th oo f the direct f 

the cost of processing or the cost 0 

assembling the goods. 

(g) SpEciAL PROVISION REGARDING APPLICATION OF RULES OF 
Oricin To CerTaIN AppaREL.—The Secretary of Commerce is au- Regulations. 
thorized to issue yg gove’ romped exportation to Canada of 
sere: 5 products are cut, or knit to shape, and sewn, or 

assembled, is either Party from fabric produced or ob- 
permet ir in a third country for the purpose of establi which 
exports of such products shall be permitted to claim preferential 
tariff treatment under the rules of origin of the Agreement, to the 
extent that the Roe smerny: provides for quantitative limits on the 
availability of preferential tariff treatment for such products. 


SEC. 203. CUSTOMS USER FEES. 


Section 13031(b) of the Consolidated Omnibus Reconciliation Act 
of 1985 (19 U.S.C. = is amended by adding at the end thereof the 
ollo new paragraph 

Bic, e fee charged — subsection (a10) of this section with 

to goods of Canadian origin (as determined under section 202 

of t e United States-Canada Free-Trade Agreement Implementation 
Act of 1988) shall be in accordance with article 403 of the United 
States-Canada Free-Trade Agreement. Any service for which an 
exemption from such fee is provided by reason of this pear h 
red contd be funded with money contained in the Customs User 

ccoun 


SEC, 204. DRAWBACK. 


(a) DEFINITION. —For ee ees of this section, the term “drawback 
eligible goods” m 
(1) goods ‘provided for under paragraph 8 of article 404 of the 


ment; 
ee provided for under paragraphs 4 and 5 of such 
cle; an 
(3) goods other than those referred to in paragraphs (1) and (2) 
that the United States and Canada agree are not subject to 
paragraphs 1, 2, and 3 of such article. 
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No drawback may be paid with respect to countervailing duties or 
antidumping duties imposed on drawback eligible goods. 

President of U.S. (b) IMPLEMENTATION oF ArTICLE 404.—The President is 
authorized— 

(1) to proclaim the identity, in accordance with the nomen- 
clature of the Harmonized System, of goods referred to in 
subsection (a\1); and 

(2) rigs to the consultation and lay-over requirements of 
section 103(a), to proclaim— 

(A) the identity, in accordance with the nomenclature of 
the Harmonized System, of goods referred to in subsection 
(aX(3); and 

(B) a delay in the taking effect of article 404 of the 
Agreement to a date later than January 1, 1994, with 
respect to any merchandise if the United States and 
mo agree to the delay under paragraph 7 of such 
article. 

(c) CONSEQUENTIAL AMENDMENTS.— 

(1) BONDED MANUFACTURING WAREHOUSES.—Section 311 of the 
Tariff Act of 1930 (19 U.S.C. 1311) is amended by adding at the 
end thereof the following new paragraph: 

“No article manufactured in a bonded warehouse, except to the 
extent that such article is made from an article that is a drawback 
eligible good under section 204(a) of the United States-Canada Free- 
Trade sproomeny Implementation Act of 1988, may be withdrawn 
from such warehouse for exportation to Canada on or after January 
1, 1994, or such later date as may be proclaimed by the President 
under section 204(b2XB) of such Act of 1988, without payment of a 
duty on such imported merchandise in its condition, and at the rate 
of duty in effect, at the time of importation.”. 

(2) BONDED SMELTING AND REFINING WAREHOUSES.—Section 
312 of the Tariff Act of 1930 (19 U.S.C. 1312) is further 
amended— 

(A) by inserting after “exportation” in each of paragraphs 
(1) and (4) of subsection (b) the following: ‘(other than 
exportation to Canada on or after January 1, 1994, or such 
later date as may be proclaimed by the President under 
section 204(bX2XB) of the United States-Canada Free-Trade 
Agreement Implementation Act of 1988, except to the 
extent that the metal-bearing materials were of Canadian 
origin as determined in accordance with section 202 of such 
Act of 1988)”; and 

(B) by inserting after “exportation” in subsection (d) the 
following: “(other than exportation to Canada on or after 
January 1, 1994, or such later date as may be proclaimed by 
the President under section 204(bX2B) of the United 
States-Canada Free-Trade Agreement Implementation Act 
of 1988, except to the extent that the product is a drawback 
eligible g under section 204(a) of such Act of 1988)’. 

(3) DrawBack.—Section 313 of the Tariff Act of 19380 (19 
U.S.C. 1313) is amended by adding at the end thereof the 
following new subsections: 

“(n) For purposes of subsections (a), (b), (f), (h), and (jX2), the 
shipment on or after January 1, 1994, or such later date as may be 
Soo by the President under section 204(b\2)(B) of the United 

tates-Canada Free-Trade Agreement Implementation Act of 1988, 
to Canada of an article made from or substituted for, as appropriate, 
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a drawback eligible good under section 204(a) of such Act of 1988 
does not constitute an exportation. 

“(o) For pore of subsection (g), vessels built for Canadian Maritime 
account and ownership, or for the Government of Canada, may not = @ffairs. 
be considered to be built for any foreign account and ownership, or 
for the government of any foreign country, except to the extent that 
the materials in such vessels are drawback eligible goods under 
section 204(a) of the United States-Canada Free-Trade Agreement 
Implementation Act of 1988.”. 

(4) MANIPULATION IN WAREHOUSE.—The second sentence of 
section 562 of the Tariff Act of 1930 (19 U.S.C. 1562) is amended 
by striking out the proviso thereto and the colon preceding such 
proviso and inserting the following: “; except that upon permis- 
sion therefor being granted by the Secretary of the Treasury, 
and under customs supervision, at the expense of the proprietor, 
merchandise may be cleaned, sorted, repacked, or otherwise 
changed in condition, but not manufactured, in bonded ware- 
houses established for that purpose and be withdrawn there- 
from without payment of duties— 

“(1) for exportation to Canada, but on or after January 1, 
1994, or such later date as may be proclaimed by the 
President under section 204(b\2\B) of the United States- 
Canada Free-Trade Agreement Implementation Act of 1988, 
such exemption from the payment of duties applies only in 
the case of the exportation to Canada of merchandise that— 

“(A) is only cleaned, sorted, or repacked in a bonded 
warehouse, or 
“(B) is a drawback eligible good under section 204(a) 
of such Act of 1988; 
Pe for exportation to any foreign country except Canada; 


an 

“(3) for Se ig to the Virgin Islands, American Samoa, Territories, U.S. 
Wake Island, Midway Island, Kingman Reef, Johnston 
Island or the island of Guam. 

Merchandise may be withdrawn from bonded warehouse for 

consumption, or for exportation to Canada if the duty exemp- 

tion under paragraph (1) of the preceding sentence does not 

apply, upon the payment of duties accruing thereon, in its 

condition and quantity, and at its weight, at the time of with- 

drawal from warehouse, with such additions to or deductions 

from the final appraised value as may be necessary by reason of 

change in condition.”. 

(5) FoREIGN TRADE ZONES.—Section 3(a) of the Act of June 18, 
1934 cone known as the “Foreign Trade Zones Act”; 19 
U.S.C. 81c) is further amended by adding before the period at 
the end thereof the following: “Provided, further, That with the 
exception of drawback eligible goods under section 204(a) of the 
United States-Canada Free-Trade ment Implementation 
Act of 1988, no article manufactu or otherwise changed in 
condition (except a a by cleaning, testing or repacking) 
shall be exported to Canada on or after January 1, 1994, or such 
later date as may be proclaimed by the President under section 
204(b\2XB) of such Act of 1988, without the payment of a duty 
that shall be payable on the article in its condition and quan- 
tity, and at its weight, at the time of its exportation to Canada 
unless the privilege in the first proviso to this subsection was 
requested.”’. 
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Records. 


Fraud. 


Effective date. 


SEC. 205. ENFORCEMENT. 


(a) CERTIFICATIONS OF ORIGIN.— 

(1) Any person that certifies in writing that goods exported to 
Canada meet the rules of origin under section of the United 
States-Canada Free-Trade Agreement Implementation Act of 
1988 shall provide, upon request by any customs official, a copy 
of that certification. 

(2) Any person that fails to provide a copy of a certification 

requested under paragraph (ly shall be liable to the United 
States for a civil penalty not to exceed $10,000 

(3) Any person that certifies falsely that goods exported to 
Canada meet the rules of origin under such section 202 shall be 
liable to the United States for the same civil penalties provided 
under section 592 of the Tariff Act of 1930 (19 U.S.C. 1292) for a 
violation of section 592(a) of such Act by a ye meee 
or negligence, as the case may be. The p ures and provi- 
sions of section 592 of such Act that are athe to a violation 
under section 592(a) of such Act shall apply with respect to such 
false certification. 

(b) RECORDKEEPING REQUIREMENTS.—Section 508 of the Tariff Act 
of 1930 (19 U.S.C. 1508) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, 

(2) by inserting “‘and (b)” after “(a)” in subsection (c), as so 
redesignated; 

(3) by adding after subsection (a) the towne: new subsection: 

“(b) Any person who exports, or who knowingly causes to be 
exported, any merchandise to Canada shall make, keep, and render 
for examination and inspection such records (including certifications 
of origin or copies thereof) which pertain to such exportations.”; and 

(4) by adding at the end thereof the following new subsection: 

“(e) Any person who fails to retain records required by subsection 
(b) or the regulations issued to implement that subsection shall be 
liable to a civil penalty not to exceed $10,000.”. 


SEC. 206. EXEMPTION FROM LOTTERY TICKET EMBARGO. 


Section 305(a) of the Tariff Act of 1930 (19 U.S.C. 1305(a)) is 
amended by striking out the period at the end of the first paragraph 
and inserting the following: “: Provided further, That effective 
January 1, 1993, this section shall not apply to any lottery ticket, 
printed paper that may be used as a lottery ticket, or advertisement 
of any lottery, that is printed in Canada for use in connection with a 
lottery conducted in the United States.”’. 


SEC. 207. PRODUCTION-BASED DUTY REMISSION PROGRAMS WITH 
RESPECT TO AUTOMOTIVE PRODUCTS. 


Ri USTR Srupy.—The United States Trade Representative 
s. — 

(1) undertake a study to determine whether any of the produc- 
tion-based duty remission programs of Canada with respect to 
automotive products is either— 

(A) inconsistent with the provisions of, or otherwise 
denies the benefits to the United States under, the General 
Agreement on Tariffs and Trade, or 

(B) being implemented inconsistently with the obligations 
under article 1002 of the Agreement not— 

(i) to expand the extent or the application, or 
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(ii) to extend the duration, 
of such programs; and 

(2) determine whether to initiate an investigation under sec- 
tion 302 of the Trade Act of 1974 with respect to any of such 
production-based duty remission programs. 

(b) Report AND MonrTorInG.— 
a. The United States Trade Representative shall submit a 
port to Congress no later than Jans 30, 1989 (or no later than 
Ph 30, 1989, if the Trade Representative considers an 
extension to be necessary) co containing— 

(A) the results of the study under subsection (a1), as well 
as a description of the basis used for measuring and verify- 
ing compliance with the obligations referred to in subsec- 
tion (aX1XB); and 

ane any determination made under subsection (a2) and 

e reasons therefor. 

Qn Notwithstanding the submission of the report under para- 
graph (1), the Trade Representative shall continue to monitor 
the degree of compliance with the obligations referred to in 
subsection (aX1\B). 


TITLE III—APPLICATION OF AGREEMENT | is usc 2112 
TO SECTORS AND SERVICES a 


SEC. 301. AGRICULTURE. 


Wee cam TaRIFF PROVISIONS FOR FRESH FRUITS AND 
EGETAB 
(1) “The poe ea Ml cattne (hereafter in this section 
referred to as the “ tary”) may recommend to the President 
the imposition of a tempo duty on any Canadian fresh fruit 
or vegetable entered into the United States if the Secretary 
determines that both of the following conditions exist at the 
time that imposition of the duty is recommended: 
(A) For each of 5 consecutive working a the import 
price of the Canadian fresh fruit or vegetable is below 90 
percent of the corresponding oa average monthly 
import nip a such fruit or vege 
_B) The ted acreage in the United sage for the like 
ons tae or vegetable is no higher than the aver P 
planted acreage over the preceding 5 years, excluding 
years biti the highest and lowest acreage. For the foe Ha 
phe this pe yy any acreage increase attrib- 
directly to a reduction in the acreage that was planted 
to wine grapes as of October 4, 1987, shall be excluded. 
Whenever bone Secre makes a ‘makes « determination that the condi- Federal 
tions refe: to in su an arding an ert 
Canadian fresh fruit or r vegetable exist, the Secretary shail publication. 
promptly submit for publication in the Federal Register notice 
of the determination. 
(2) In determining whether to recommend the imposition of a 
temporary duty to the President under paragraph (1), the Sec- 
retary shall consider whether the conditions in subparagraphs 
(A) and (B) of such perserapn have led to a distortion in trade 
between the United States and Canada of the fresh fruit or 
vegetable and, if so, whether the imposition of the duty is 
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President of U.S. 


Termination 
date. 
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sparse: oe crmeiearetien of whether it would signifi- 


(3) ta) Not later than 7 days — receipt of a recommendation of 
the Secretary under —< (1), the President, after 

into soronr the natio economic ‘aterests of the Uni 
States, shall determine whether to impose a temporary duty on 
the Canadian fresh fruit or vegetable concerned. If the deter- 
mination is affirmative, the President shall proclaim the im- 
position and the rate of the temporary duty, but such duty shall 
United States to the entry of articles that were in transit to the 
tates on the first day on which the temporary duty is in 


(4) arriy' temporary duty imposed under paragraph (3) shall cease 
to apply age respect to articles that are entered on or after the 
earlier of — 

(A) the day mora. Bm e last of 5 consecutive working 
days with respect to h the Secretary determines that 
the point of roi a price in Canada for the Canadian 
fruit or a concerned exceeds 90 percent of the 
co mding 5- ave monthly import price; or 

(B) the 180th po ate e date on which the temporary 
duty first took eff 

(5) No poole ceeig' ry duty ma y be imposed under this subsection 
on a Canadian it or vegetable during such time as 
import relief is provided with res to such fresh fruit or 
vegetable under chapter 1 of title II of the Trade Act of 1974. 


(6) For purposes of this subsection: 
(A) The term ‘ — fresh fruit or vegetable” means 


per stent 
(i) 07.01 (relating to potatoes, fresh or chilled); 
(ii) 07.02 (relating to tomatoes, fresh or chilled); 
Gi) 07.03 (relating to onions, shallots, ta, garlic, leeks 
mates ee en 
iv. ae ca owers, ko i, 
kale and similar edible brassicas, fresh or chilled); 
(v) 07.05 (relating to lettuce (lactuca sativa) and chic- 
ory Spcy ym spp.), fresh or chilled); 
(vi) 07.06 (relating to carrots, salad beets or beetroot, 
, celeriac, radishes and similar edible roots 
(excl turnips), fresh or chilled); 
(vii) 07.07 (relating to cucumbers ‘and gherkins, fresh 
or chilled); 
(viii) 07 08 (relating to leguminous vegetables, shelled 
or unshelled, fresh or chilled); . 
(ix) 07.09 (relating to other vegetables (excluding truf- 
SS 08.06.10 (relating fresh); 
x re to grapes, 
(xi) 08.08.20 ret to pears and quinces, fresh); 
(xii) 08.09 (relating to apricots, cherries, peaches 
(including nectarines), plums and sloes, fresh); and 
(xiii) 08.10 (relating ie — fruit (excluding cran- 
berries and blueberries), fresh 
(B) The term “corresponding 5- ave monthly 
import price” for a particular Ege means the ave 
import price of a Canadian fresh frutt or vegetable, for 
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calendar month in which that day occurs, for that month in 
each of the ae 5 years, excluding the years with the 
nigh 4 and lowest monthly averages. 

(C) The term “import price” has the meaning given such 
term in article 711 of the Agreement. 

(D) The rate of a temporary duty im under this 
subsection with respect to a Canadian fresh fruit or vegeta- 
ble means a rate that, including the rate of any other duty 
2 er for such fruit or vegetable, does not exceed the 
esser of— 

(i) the duty that was in effect for the fresh fruit or Tariff Schedules 
vegetable before January 1, 1989, under column one of of the U.S. 
the Tariff Schedules of the United States for the ap- 
plicable season in which the temporary duty is applied; 


or 
(ii) the duty in effect for the fresh fruit or vegetable 
under column one of such Schedules, or column 1 
(General) of the Harmonized System, at the time the 
temporary duty is Saag 

(7XA) The Secretary s to the extent procticable, admin- 
ister the provisions of this roe sy “a = the 8-digit level of 
een under the Harmonized S 

ae e Secretary may issue pak igs regulations as as may be 

new 9 fi eee the Erovienne of am 

or p' of assisting the Secretary inmeang ot 
subsection, the Commissioner of Comee and the Director of 
the Bureau of Census shall cooperate in providing the Secretary 
with pag Bot Som roan and data relating to the importation of 
Canadian h fruits and vegetables. 

(9) The authority to impose temporary duties under this Termination 
subsection expires on the 20th anniversary of the date on which date. 
the Agreement enters into force. 

(b) Meat Import Act or 1979.—The Meat Import Act of 1979 (19 
U.S.C. 2253 note) is amended— 

(1) by inserting at the end of subsection (bX2) the following 
flush sentence: 

“Such term does not include any article described in subpara- 
graph (A), (B), or (C) o a in Canada (as determined in 
accordance with section 202 of the United States-Canada Free- 

as by sraking rg gry roe Act of 1988).”; 
1,204,600,000” in subsection (c) and insert- 


aay “1,250,000,000 pounds” in subsection (f(1) 
at tine A) 1,193,000,000 a if no import limitation 
on Canadian products is in effect under subsection (1), or (B) 
1,250,000,000 ae if an import limitation on Canadian prod- 
ucts is in effect under subsection (1)”; 

(4) by inserting ‘ ‘other than Canada” after “countries” each 
place it appears in subsection (i); and 
(5) ny amending subsection (1) to read as follows: 

“dD pe President— 

“(A) proclaimed limitations on meat articles under the 
preceding provisions of this section, or 

“(B) entered into one or more agreements other than with 
ie korilenal oor eat articles pursuant to section 204 of 
the tural Act of 1956; and 
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Diseases. 
materials. 


Hazardous 
materials. 


Pests and 


“(2) determines that the Government of Canada has not taken 
equivalent action; 

the President may by proclamation limit the total pacicar of 
articles described in subsection (bX2) (A), (B), and (C) an ting 
in Canada (as determined in accordance with section 20 of the 
United States-Canada Free-Trade ment Implementation Act 
of 1988) that may enter the United States. A limitation imposed 
under the p sentence shall be only to the extent that, and 
only for sack period of time as, the President determines sufficient 
to prevent frustration of the limitations placed on meat articles 
imported from other countries under this section or actions taken 
with respect to meat articles under agreements negotiated pursuant 
to section 204 of the Agricultural Act of 1956.” 

(c) AGRICULTURAL ADJUSTMENT Act.—Section 22(f) of the Agricul- 
tural Adjustment Act, as reenacted with amendments by the 
cultural Marketing ment Act of 1937 (7 USC. 624(f)), is 
amen nded by inserting immediately after “section” the idlawiig: 

: Vig that the President may, ig to articles 705.5 and 707 
of the United States-Canada Free-Trade Agreement, exempt prod- 
ucts of Canada from any import restriction imposed under this 
section”. 

(d) ImporTATION OF ANIMAL VaccinEs.—The second sentence of 
the eighth h of the matter under the h “B U 
OF STRY” of the Act of March 4, 1913 (87 Stat. 832, 
chapter 145; 21 U.S.C. 152) is amended to read as follows: “The 
importation into the United States of any virus, serum, toxin, or 
analogous product for use in the treatment of domestic animals, and 
the importation of any worthless, contaminated, dangerous, or 
aos, gti virus, serum, toxin, or analogous product for use in the 
treatment of domestic animals, is pro ibited without (1) a permit 
pee Bh the leg air td of Agriculture, or (2) in the case of an article 

in Canada, such permit or, in lieu of such = rmit, such 
certification by Canada as may be prescribed by the retary of 
Agriculture.” 

(e) IMPORTATION OF SEEDS. —Subsection (e) of section 302 of the 
beg oe Act (7 U.S.C. 1582(e)) is amended to read as follows: 

jean piece ds of this title requiring certain seeds to be 


not 

oy to petty a4 or clover seed originating in Canada, o 

“(2) when seeds otherwise required to be stained will not be 
sold within the United States and will be used for seed produc- 
tion only by or for the importer or consignee and the importer 
ed ogi consignee files a a yeti a wtivine 

les and regulations prescribed under jon certifying 
that such seeds will be — only for seed production by or for 
the importer or co ee.’ 


(f) PLANT AND ANIMAL TH REGULATION 
(1) Section 103 of the Federal Plant Pest / Act (7 U.S.C. 150bb) 
is amended— 


(A) in subsection (a), by stri out “No” and inserting 
vel jo thereof “Except as provided in subsection (c), no”; 


="B) by adding at the end thereof the following new 
subsection: 

“(c) No person shall move any plant pest from Canada into or 

through the United States or accept delivery of any plant pest 

moving from Canada into or through the United States, unless such 
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movement is made in accordance with such regulations as the 
Secretary may promulgate under this section to prevent the dissemi- 
nation into the United States of plant pests.”. 
(2) — ion 104 of the Federal Plant Pest Act (7 U.S.C. 150cc) is 
amended— 

(A) in subsection (a), by striking out ‘Any letter” and 
inserting in lieu thereof “Except as provided in subsection 
(b), any letter”’; . 

(B) by redesignating subsections (b) and (c) as subsections 
(c) and (a), er and 

(C) by inserting r subsection (a) the following new 
subsection: 

“(b) Any letter, parcel, box, or other peckoge from Canada Mail. 
containing any plant pest, whether sealed as letter-rate Pests = 
matter or not, is declared to be nonmailable, and shall not know- Peticides: 
ingly be conveyed in the mail or delivered from any post office or by 
any mail carrier, except in accordance with such regulations as the 
Secretary may aera under this section to prevent the dissemi- 
nation into the United States of plant pests.”. 

(3) The Act of August 20, 1912 (87 Stat. 315, chapter 308; 
7 U.S.C. 154 et seq.) is amended— 

(A) in the first section (7 U.S.C. 154), by striking out 
“Provided” the first A sg it appears and inserting in lieu 
thereof “Provided, t the Secretary of Agriculture may 
waive the permit requirement for er a in, ee 
or offered for entry from Canada: Provi Frage *; and 

(B) by adding at the end of section 2 (7 U.S.C. 156) the 
following new sentence: “This section shall not apply to 
nursery stock that arrives from, or is upeated from, 


(4) Subsection (a) of section 4 of the Federal Noxious Weed Act 
of 1974 (7 U.S.C. 2803(a)) is amended to read as follows: 

“(a) No person shall knowingly move any noxious weed identified 
ina tion promulgated by the Secretary into or through the 
United States or interstate, unless such movement is— 

“(1) from Canada, or authorized under general or specific 
permit from the Secretary; and 

“(2) made in accordance with such conditions as the Secretary 
may prescribe in the permit and in such regulations as the 
Secretary may prescribe under this Act to prevent the dissemi- 
— the United States, or interstate, of such noxious 


weeds.”’. 

(5) Section 306 of the Tariff Act of 1930 (19 U.S.C. 1306) is 
amended by inserting after subsection (a) the following new 
subsection: 

“(b) Notwithstanding subsection (a), the Secretary of Agriculture Meat. 
may permit, subject to such terms and conditions as the Secretary of Diseases 
Agriculture determines appropriate, the importation of cattle, 
sheep, or other ruminants, or swine (including embryos of such 
animals) or the fresh, chilled, or frozen meat of such animals from a 
region of Canada notwithstanding the existence of rinderpest or 
foot-and-mouth disease in Canada, if— 

“(1) band pecs Peony and Connie have saeere into an 
agreemen ea e criteria for izing that a geo- 

phical region of either country is free from rinderpest or 
d-mouth disease; and 
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“(2) the appropriate official of the government of Canada 
certifies that the region of Canada from which the animal or 
meat originated is free from rinderpest and foot-and-mouth 


SEC. 302. RELIEF FROM IMPORTS. 


a) Revier From Imports oF CANADIAN ARTICLES.— 

(1) A petition requesting action under this section for the 
pu of adjusting to the obligations of the United States 
under the Agreement may be filed with the United States 
International Trade Commission (hereafter in this section re- 
ferred to as the “Commission”) by an entity, including a trade 
association, firm, certified or recognized union, or group of 
workers, which is representative of an ema 5 The Commis- 
sion shall transmit a copy of Ber | tition filed under this 

ph to the United States e Representative. 

(2XA) Upon the filing of a petition under paragraph (1), the 
Commission shall promptly initiate an investigation to deter- 
mine whether, as a t of a reduction or elimination of a duty 
provided for under the United States-Canada Free-Trade Agree- 
ment, an article originating in Canada is being imported into 
the United States in such increased quantities, in absolute 
terms, and under such conditions, so that imports of such 
Canadian article, alone, constitute a substantial cause of serious 
injury to the domestic industry producing an article like, or 
ee, Ce with, the imported article. 

(B) The provisions of— F 

(i) paragraphs (2), (3), (4), (6), and (7) of subsection (b), 
other than paragraph (2XB), and 
(ii) subsection (c), 
of section 201 of the Trade Act of 1974 (19 U.S.C. 2251), as in 
effect on June 1, 1988, shall apply with respect to any investiga- 
tion initiated under sg aap ay (A). 

(C) By no later than the date that is 120 days after the date on 
which an investigation is initiated under subparagraph (A), the 
Commission s make a determination under subparagraph 
(A) with respect to such investigation. 

on If ao gy pee se made by the ye ago 
subparagraph (A) with respect to imports of an article is 
affirmative, the Commission shall find and recommend to the 
President the amount of import relief that is necessary to 
remedy the injury found by the Commission in such affirmative 
determination, which be limited to that set forth in para- 
graph (3XC). 

Reports. Xi) By no later than the date that is 30 days after the date 
on which a determination is made under subparagraph (A) with 
respect to an investigation, the Commission shall submit to the 
President a report on the determination and the basis for the 
determination. The report shall include any dissenting or sepa- 
rate views and a transcript of the ings and any briefs which 
were pagan nee to - ——— ion Ae course of the inves- 
tigation initiated under subparagra: ; 

(ii) Any finding made under i sien EON () shall be in- 
cluded in the report submitted to the President under clause (i). 


Public (F) Upon submitting a report to the President under subpara- 
information. graph (E), the Commission shall promptly make public such 
Classified report (with the exception of information which the Commission 
information. 

Federal 

Register, 


publication. 
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determines to be confidential) and shall cause a summary 
thereof to be published in the Federal Register. 

(G) For jf esi of this subsection— 

e provisions of paragraphs (1), (2), and (3) of section 
sand) of the Tariff Act of 1930 (19 U.S.C. 1330(d)) shall be 
applied with respect to determinations and findings made 
under this paragraph as if such determinations and find- 
ings were made under section 201 of the Trade Act of 1974 
(19 U.S.C. 2251). 

(ii) The determination of whether an article originates in 
Canada shall be made in accordance with section 202 
(including any proclamations issued under section 202). 

(3A) By no later than the date that is 30 days after the date President of U.S. 
on which the President receives the report of the Commission 
containing an affirmative determination made by the Commis- 
sion under paragraph (2)(A), the President shall provide relief 
from imports of the article originating in Canada that is the 
subject of such determination to the extent that, and for such 
time (not to exceed 3 years) as the President determines to be 
necessary to remedy the injury found by the Commission. 

(B) The President is not required to provide import relief by 
reason of this paragraph if the President determines that the 
provision of such import relief is not in the national economic 
interest. 

(C) The import relief that the President is authorized to 
provide by reason of this paragraph with respect to an article 
originating in Canada is limited to— 

(i) the suspension of any further reductions provided for 
under the Agreement in the duty imposed on such article 
originating in Canada, 

(ii) an increase in the rate of duty imposed on such article 
originating in Canada to a level that does not exceed the 
lesser of — 

(I) the most-favored-nation rate of duty that is im- 
posed by the United States on such article from any 
other foreign country at the time such import relief is 
provided, or 

(II) the most-favored-nation rate of duty that is im- 
posed by the United States on such article from any 
other foreign country on the day before the date on 
which the Agreement enters into force, or 

(iii) in the case of a duty applied on a seasonal basis to 
such article originating in Canada, an increase in the rate 
of duty imposed on such article originating in Canada to a 
level that does not exceed the most-favored-nation rate of 
duty imposed by the United States on such article originat- 
ing in Canada for the corresponding season immediately 
prior to the date on which the Agreement enters into force. 

(4(A) No investigation may be initiated under paragraph 
(2A) with respect to any article for which import relief has 
been provided under this subsection. 

(B) No import relief may be provided under this subsection 
after the date that is 10 years after the date on which the 
Agreement enters into force. 

(5) For purposes of section 123 of the Trade Act of 1974 (19 
U.S.C. 2133), any import relief provided by the President under 
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ph (3) shall be treated as action taken under chapter I of 
title I of such Act. 


Business and (b) Retrer From Imports From Aut CouNnTRIES.— 
industry. (1A) If, in any investigation initiated under chapter 1 of title 
Reports. II of the Trade Act of 1974, the Commission makes an affirma- 


tive determination (or a determination which is treated as an 
affirmative determination under such chapter by reason of 
section 330(d) of the Tariff Act of 1930) that an article is being 
imported into the United States in such increased quantities as 
to be a substantial cause of serious injury, or the threat thereof, 
to the domestic industry, the Commission shall also find (and 
report to the President at the time such injury determination is 
submitted to the President), whether imports from Canada of 
the article that is the subject of such investigation are substan- 
tial and are contributing importantly to such injury or threat 
thereof. 

(BXi) In determining under subparagraph (A) whether im- 
ports of an article from Canada are substantial, the Commission 
shall not normally consider imports from Canada in the range 
of 5 to 10 percent or less of total imports of such article to be 
substantial. 

(ii) For purposes of this paragraph, the term “contributing 
importantly” means an important cause, but not necessarily the 
most important cause, of the serious injury or threat thereof 
caused by imports. 

(2XA) In determining whether to take action under chapter 1 
of title II of the Trade Act of 1974 with respect to imports from 
Canada, the President shall determine whether imports from 
Canada of such article are substantial and contributing impor- 
tantly to the serious injury or threat of serious injury found by 
the Commission. 

(B) In determining the nature and extent of action to be taken 
under chapter 1 of title II of the Trade Act of 1974, the Presi- 
dent shall exclude from such action imports from Canada if the 
President has made a negative determination under subpara- 
graph (A) regarding imports from Canada. 

(3A) If, under paragraph (2XB), the President excludes im- 
ports from Canada from action taken under chapter 1 of title II 
of the Trade Act of 1974, the President may, if the President 
thereafter determines that a surge in imports from Canada of 
the article that is the subject of the action is undermining the 
effectiveness of the action, take appropriate action under such 
chapter with respect to such imports from Canada to include 
such imports in such action. 

(BXi) If, under paragraph (2B), the President excludes im- 
ports from Canada from action taken under chapter 1 of title II 
of the Trade Act of 1974, any entity, including a trade associa- 
tion, firm, certified or recognized union, or group of workers, 
that is representative of an industry for which such action is 
being taken under such chapter may request the Commission to 
conduct an investigation of imports from Canada of the article 
that is the subject of such action. 

(ii) Upon receiving a request under clause (i), the Commission 
shall conduct an investigation to determine whether a surge in 
imports from Canada of the article that is the subject of action 
being taken under chapter 1 of title II of the Trade Act of 1974 
undermines the effectiveness of such action. The Commission 
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shall submit the findings of such investigation to the President 
by no later than the date that is 30 days after the date on which 
such request is received by the Commission. 
_(C) For purposes of this paragraph, the term ‘ ‘surge” means a 
icant increase in imports over the trend for a reasonable, 
recent base period for which data are available. 

(c) Any entity that is representative of an industry may submit a 
petition for relief under subsection (a), under chapter 1 of title II of 
the Trade Act of 1974, or under both subsection (a) and such chapter 
at the same time. If petitions are submitted by such an entity under 
subsection (a) and such chapter at the same time, the Commission 
shall consider such petitions jointly. 


SEC. 303. ACTS IDENTIFIED IN NATIONAL TRADE ESTIMATES. 


With respect to any act, policy, or practice of Canada that is 
identified in the annual report submitted under section 181 of the 
Trade Act of 1974 (19 USC. 2241), the United States Trade Rep- 
resentative shall include— 

(1) information with respect to the action taken regarding 
such act, policy, or practice, including but not limited to— 
(A) any action under section 301 of the Trade Act of 1974 
(including resolution through appropriate dispute settle- 
ment procedures), 
(B) any action under section 307 of the Trade and Tariff 
Act of 1984, and 
(C) negotiations or consultations, whether on a bilateral 
or multilateral basis; or 
(2) the reasons that no action was taken regarding such act, 
policy, or practice. 


SEC. 304. NEGOTIATIONS REGARDING CERTAIN SECTORS; BIENNIAL 
REPORTS. 


(a) IN GENERAL.— 

(1) The President is authorized to enter into yt with 
the Government of Canada for the purpose of concluding an 
agreement (including an agreement amending the Agreement) 
or agreements to— 

(A) liberalize trade in services in accordance with article 
1405 of the Agreement; 

(B) liberalize investment rules; 

(C) improve the protection of intellectual property rights; 

(D) increase the value requirement applied for purposes 
of determining whether an automotive product is treated as 

ting in Canada or the United States; and 
liberalize government procurement practices, particu- 

larly with regard to telecommunications. 

(2) As an exercise of the foreign relations powers of the 
President under the Constitution, the President will enter into 
immediate consultations with the Government of Canada to 
obtain the exclusion from the transport rates established under 
Canada’s Western Grain Transportation Act of agricultural 
goods that originate in Canada and are shipped via east coast 
ports for consumption in the United States. 

(b) NecotiaTInG Ossectives REGARDING SERVICES, INVESTMENT, 
AND INTELLECTUAL Property RIGHTS.— 


President of U.S. 


Securities. 
Patents and 
trademarks. 
Motor vehicles. 


Contracts. 
Communications 
and tele- 
communications. 
Transportation. 
Agriculture and 
agricultural 
commodities. 
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(1) The objectives of the United States in negotiations con- 
ducted under subsection (a1)(A) to liberalize trade in services 
include— 

‘isla with respect to gine services sectors not covered 

the Agreement, the elimination of those tariff, nontariff, 
oa subsidy trade distortions that have potential to affect 
significant bilateral trade; 

(B) the elimination or reduction of measures grand- 
fathered by the Agreement that deny or restrict national 
treatment in the provision of services; 

(C) the elimination of local presence requirements; and 

(D) the liberalization of government procurement of 
services. 

In conducting such negotiations, the President shall consult 
with the services advisory committees established under section 
185 of the Trade Act of 1974 (19 U.S.C. 2155). 

(2) The objectives of the United States in any negotiations 
conducted under subsection (a)(1XB) to liberalize investment 
rules include— 

(A) the elimination of direct investment screening; 

(B) the extension of the principles of the Agreement to 
energy and cultural industries, to the extent such indus- 
tries are not currently covered by the Agreement; 

(C) the elimination of technology transfer requirements 
and other performance requirements not currently barred 
by the Agreement; and 

(D) the subjection of all investment disputes to dispute 
resolution under chapter 18 of the Agreement. 

In conducting such negotiations, the President shall consult 
with persons representing diverse interests in the United States 
in investment. 

(3) The objectives of the United States in any negotiations 
conducted under subsection (a)(1\C) to improve the protection of 
intellectual property rights include— 

(A) the recognition and adequate protection of intellec- 
tual property, including copyrights, patents, process pat- 
ents, trademarks, mask works, and trade secrets; and 

(B) the establishment of dispute resolution procedures 
and binational enforcement of intellectual property 


standards 
In conducting such negotiations, the President shall consult 
with persons representing diverse interests in the United States 
in intellectual property. 


(c) erent OBJECTIVES REGARDING AUTOMOTIVE PropUCTS.— 


(1) In conducting negotiations under subsection (a)(1\(D) 
regarding the value requirement for automotive products, the 
President shall seek to conclude an agreement by no later than 
January 1, 1990, to increase the value requirement from 50 
percent to at least 60 percent. 

(2) The President is authorized, through January 1, 1999, to 
proclaim any agreed increase in the value requirement. 

(3) As used in this section, the term “value requirement” 
means the minimum percentage of the value of an automotive 
product that must be accounted for by the value of the mate- 
rials in the product that originated in the United States or 
Canada, or both, plus the direct cost of processing or assembly 
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performed in the United States or Canada, or both, with respect 
to the product. 

(d) acy iy lor aang beg Potato —— iil eddie 

e 5-year period beginning on the en 

ment of this Act, "the ident is authorized to enter into 
negotiations with Canada for the purpose of obtaining an agree- 
ment to limit the exportation and importation of potatoes 
between the United States and Canada, including seed potatoes, 
fresh, chilled or frozen potatoes, dried, desiccated or dehydrated 
potatoes, and potatoes otherwise prepared or rved. Any 
agreement negotiated under this s ion rovide for an 
annual limitation divided equally into each of the year. 

(2) For the purpose of conducting negotiations under para- 
= (1), the eee Agriculture and the United States 

rade Representative consult with representatives of the 
potato producing ind , including the Ad Hoc Potato 
Advisory Group and the United States/Canada Horticultural 
Industry Advisory Committee, to solicit their views on negotia- 
tions _— Canada for reciprocal quantitative limits on the 
potato trade. 

(3) The President is authorized to direct the Secretary of the 
aes to— 

(A) carry out such actions as may be necessary or appro- 
priate to ensure the attainment of the objectives of any 
agreement that is entered into under this section; and 
(B) enforce any quantitative limitation, restriction, and 
other terms contained in the agreement. 
Such actions may include, but are not limited to, requirements Records. 
that valid export licenses or other documentation issued by a 
foreign government be presented as a condition for the entry 
into the United States of any article that is subject to the 
agreement. 

(4) The provisions of section 1204 of the Agriculture and Food 
Act of 1981 (7 U.S.C. 1736j) and the last sentence of section 812 
of the Agricultural Act of 1970 (7 U.S.C. 612c-3) shall not apply 
in the case of actions taken pursuant to this subsection. 

(e) CANADIAN CoNTROLS ON FisH.— 

(1) Within 30 days of the sepiene by Canada of export 
controls on unp fish under statutes exempted from the 
Agreement under article 1203, or the application of landing 
requirements for fish caught in Canadian waters, the President 
shall take appropriate action to enforce United States rights 
under the General ment on Tariffs and Trade that are 
retained in article 1205 of the Agreement. 

(2) In enforcing the United States rights referred to in para- 
graph (1), the President has discretion to— 

(A) bring a challenge to the offending Canadian practices 
Me iat sai 
retaliate against such offending practices; 
(C) seek resolution directly with Canada; 
(D) refer the matter for dispute resolution to the Canada- 
United States Trade Commission; or 
(E) take other action that the President considers appro- 
priate to enforce such United States rights. 
(f) BrennrAL Report.—The President shall submit to the Congress, 
at the close of each biennial period occurring after the date on which 
the Agreement enters into force, a report regarding— 
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Transportation. 
Maritime 
affairs. 


(1) the status of the negotiations regarding agreements that 
the President is authorized to enter into with Canada under this 
section; 

(2) the effectiveness and operation of any agreement entered 
oe under section 304 that is in force with respect to the United 

tates; 

> the effectiveness of operation of the Agreement generally; 
an 

(4) the actions taken by the United States and Canada to 
implement further the objectives of the Agreement. 


SEC. 305. ENERGY. 


(a) ALASKAN O1L.—Section 7(dX1) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406(d1)) is amended— 

(1) by striking “or” before ‘(B)”; and 

(2) by inserting after “reenters the United States” the follow- 
ing: “, or (C) is transported to Canada, to be consumed therein, 
in amounts not to exceed an annual average of 50,000 barrels 
per day, in addition to exports under subparagraphs (A) and (B), 
except that any ocean transportation of such oil shall be by 
vessels documented under section 12106 of title 46, United 
States Code”. 

(b) UraNtuM.—Section 161(v) of the Atomic Energy Act of 1954 (42 
U.S.C. 2201(v)) is amended by inserting “For purposes of this subsec- 
tion and of section 305 of Public Law 99-591 (100 Stat. 3341-209, 
210), ‘foreign origin’ excludes source or special nuclear material 
originating in Canada.” before “The Commission shall establish”. 


SEC. 306. LOWERED THRESHOLD FOR GOVERNMENT PROCUREMENT 
UNDER TRADE AGREEMENTS ACT OF 1979 IN THE CASE OF 
CERTAIN CANADIAN PRODUCTS. 


Section 308(4) of the Trade Agreements Act of 1979 (19 U.S.C. 
2518(4)) is amended by inserting after subparagraph (C) the follow- 
ing new subparagraph: 

“(D) LOWERED THRESHOLD FOR CERTAIN PRODUCTS AS A 
CONSEQUENCE OF UNITED STATES-CANADA FREE-TRADE AGREE- 
MENT.—Except as otherwise agreed by the United States 
and Canada under paragraph 3 of article 1304 of the United 
States-Canada Free-Trade Agreement, the term ‘eligible 
product’ includes a product or service of Canada having a 
contract value of $25,000 or more that would be covered for 
procurement by the United States under the GATT 
ment on Government Procurement, but for the SDR thresh- 
old provided for in article I(1\b) of the GATT Agreement on 
Government Procurement.”. 


SEC. 307. TEMPORARY ENTRY FOR BUSINESS PERSONS. 


(a) NONIMMIGRANT TRADERS AND INvVEsTORS.—Upon a basis of 
reciprocity secured by the United States-Canada Free-Trade Agree- 
ment, a citizen of Canada, and the spouse and children of any such 
citizen if accompanying or following to join such citizen, may, if 
otherwise eligible for a visa and if otherwise admissible into the 
United States under the Immigration and Nationality Act (8 U.S.C. 
1101 et seq.), be considered to be classifiable as a nonimmi t 
under section 101(aX15XE) of such Act (8 U.S.C. 1101(aX15XE)) if 
entering solely for a purpose a in Annex 1502.1 (United 
States of America), Part B—Traders and Investors, of such Agree- 
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mont, at co if any such purpose shall have been specified in such 
Annex as of the date of entry into force of such Agreement. 

(b) NONIMMIGRANT PROFESSIONALS.—Section 214 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1184) is amended by adding at the 
end thereof the following new subsection: 

“(e) Notwithstanding any other provision of this Act, an alien who 
is a citizen of Canada and seeks to enter the United States under 
and pursuant to the provisions of Annex 1502.1 (United States of 
America), Part C—Professionals, of the United States-Canada Free- 
Trade Agreement to engage in business activities at a professional 
level as provided for therein may be admitted for such purpose 
under regulations of the Attorney General promulgated after con- 
sultation with the Secretaries of State and ae, 


SEC. 308. AMENDMENT TO SECTION 5136 OF THE REVISED STATUTES. 


Paragraph “Seventh” of section 5136 of the Revised Statutes (12 
U.S.C. 24 (Seventh)) is amended by adding at the end thereof the 
following: 

“A national banking association may deal in, underwrite, and Banks and 
purchase for such association’s own account qualified Canadian banking. 
government obligations to the same extent that such association Securities. 
may deal in, underwrite, and purchase for such association’s own 
account obligations of the United States or general obligations of 
any tomar of any political subdivision thereof. For purposes of this 


Pp. — 

“(1) the term ‘qualified Canadian government obligations’ 
means any debt obligation which is backed by Canada, an — 
Province of Canada, or any political subdivision of any suc 
Province to a degree which is comparable to the liability of the 
United States, any State, or any political subdivision thereof for 
any obligation which is backed by the full faith and credit of the 
United States, such State, or such political subdivision, and 
such term includes any debt obligation of any agent of Canada 
or car such Province or any political subdivision of such Prov- 
ince if— 

“(A) the obligation of the agent is assumed in such 
agent’s capacity as agent for Canada or such Province or 
such political subdivision; and 

“(B) Canada, such Province, or such political subdivision 
on whose behalf such agent is acting with respect to such 
obligation is ultimately and unconditionally liable for such 
obligation; and 

“(2) the term ‘Province of Canada’ means a Province of 
Canada and includes the Yukon Territory and the Northwest 
Territories and their successors.”. 


SEC. 309. STEEL PRODUCTS. 


Nothing in this Act shall preclude any discussion or negotiation 
between the United States and Canada in order to conclude vol- 
untary restraint agreements or mutually agreed quantitative 
restrictions on the volume of steel weoduels entering the United 
States from Canada. 
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note. 


Federal 
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publication. 


TITLE IV—BINATIONAL PANEL DISPUTE 
SETTLEMENT IN ANTIDUMPING AND 
COUNTERVAILING DUTY CASES. 


SEC. 401. AMENDMENTS TO SECTION 516A OF THE TARIFF ACT OF 1930. 


(a) Time Limirs.—Section 516A(a) of the Tariff Act of 1930 (19 
U.S.C. 1516a(a)) is amended by adding at the end thereof the follow- 
ing new paragraph. 

“(5) TIME LIMITS IN CASES INVOLVING CANADIAN MERCHAN- 
pisE.—Notwithstanding any other provision of this subsection, 
in the case of a determination to which the provisions of 
subsection (g) apply, an action under this subsection may not be 
commenced, and the time limits for commencing an action 
under this subsection shall not begin to run, until the 31st day 


rr 
“(A) the date of publication in the Federal Register of— 
“(i) notice of any determination described in para- 
graph (1B) or a determination described in clause (ii) 
or (iii) of paragraph (2B), or 
“(ii) an antidumping or countervailing duty order 
based upon any determination described in clause (i) of 
paragraph (2B), or 
“(B) the date on which the Government of Canada re- 
ceives notice of a determination described in clause (vi) of 
paragraph (2XB).”. 

(b) Derinrrions.—Section 516A(f) of the Tariff Act of 1930 (19 
U.S.C. 1516a(f)) is amended by adding at the end thereof the follow- 
ing new paragraphs: 

“(5) AGREEMENT.—The term ‘Agreement’ means the United 
States-Canada Free-Trade Agreement. 

“(6) UNITED STATES SECRETARY.—The term ‘United States Sec- 
retary’ means the secretary provided for in paragraph 4 of 
article 1909 of the Agreement. ; 

‘(7) CANADIAN SECRETARY.—The term ‘Canadian Secretary 
means the secretary provided for in paragraph 5 of article 1909 
of the Agreement.”’. 

(c) Review Recarpinc CANADIAN MERCHANDISE.—Section 516A of 
the Tariff Act of 1930 (19 U.S.C. 1516a) is amended by adding at the 
end thereof the following new subsection: 

“(g) Review oF CouNTERVAILING DuTyY AND ANTIDUMPING Duty 
DETERMINATIONS INVOLVING CANADIAN MERCHANDISE.— 

“(1) DEFINITION OF DETERMINATION.—For purposes of this 
subsection, the term ‘determination’ means a determination 
described in— 

“(A) paragraph (1B) of subsection (a), or 
“(B) clause (i), (ii), (iii), or (vi) of paragraph (2B) of 
subsection (a), 
if made in connection with a proceeding regarding a class or 
kind of Canadian merchandise, as determined by the admin- 
istering authority. 

“(2) EXCLUSIVE REVIEW OF DETERMINATION BY BINATIONAL 
PANELS.—If binational panel review of a determination is re- 
quested pursuant to article 1904 of the Agreement, then, except 
as provided in paragraphs (3) and (4)— 
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milan determination is not reviewable under subsec- 
tion (a), an 
“(B) no court of the United States has power or jurisdic- 
tion to review the determination on any question of law or 
fact by an action in the nature of man us or otherwise. 
“(3) EXCEPTION TO EXCLUSIVE BINATIONAL PANEL REVIEW.— 
“(A) IN GENERAL.—A determination is reviewable under 
subsection (a) if the determination sought to be reviewed 


1s 

“(i) a determination as to which neither the United 
States nor Canada requested review by a binational 
panel pursuant to article 1904 of the Agreement, 

“(ii) a revised ioscan issued as a direct result 
of judicial review, commenced pursuant to subsection 
(a), if neither the United States nor Canada requested 
review of the original determination, or 

“(iii) a determination issued as a direct result of 

judicial review that was commenced pursuant to 
cuhiasotitnn (a) prior to the entry into force of the Agree- 
ment. 

‘(B) SpeciaAL RuLE.—A determination described in 
- ph (A\i) is reviewable under subsection (a) only 

f the party seeking to commence review has provided 
Shanty notice of its intent jd commence such review to the 
United States Secretary, the Canadian Secretary, all vi 
terested parties who were Gettin to the 
connection with which the matter arises, and the po lon 
istering authority or the Commission, as appropriate. Such 
notice is provided timely if the notice is delivered by no 
later than the date that is 20 days after the date described 
in subparagraph (A) or (B) of a om (aX5) that is a 
plicable to such determination. Such notice shall contain Regulations. 
such information, and be in such form, manner, and style, 
as the administering authority, in consultation with the 
Commission, shall prescribe by regulations. 

“(4) EXCEPTION TO EXCLUSIVE BINATIONAL PANEL REVIEW FOR 
CONSTITUTIONAL ISSUES.— 

“(A) CONSTITUTIONALITY OF BINATIONAL PANEL REVIEW Courts, U.S. 
SYSTEM.—An action for declaratory judgment or injunctive District of 
— or both, regarding a determination on the grounds Columbia. 

cae ony eee § of, or amendment made by, the United 
Free-Trade Implementation ment Act 
er 1988 implementing the binational panel ute settle- 
ment system under ken 19 of the ereapeat violates 
the Constitution may be brought in the United States Court 
of Ap for the ict of Columbia Circuit. Any action 
brought under this subparagraph shall be heard and deter- 
mined Unit 3-judge court in accordance with section 2284 of 
a “ nited States Code. 
OTHER CONSTITUTIONAL REVIEW.—Review is available Courts, U.S. 
a subsection (a) with respect to a determination solely 
concerning a constitutional issue (other than an issue to 
which sub ph (A) applies) arising under any law of 
the Uni States as enacted or applied. An action for 
review under this sub ph be assigned to a 3- 
judge panel of the Uni States Court of Int International 
Trade. 
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_‘(C) COMMENCEMENT OF REVIEW.—Notwithstanding the 
time limits in subsection (a), within 30 days after the date of 
publication in the Federal Register of notice that binational 
panel review has been completed, an interested party who 
is a party to the proceeding in connection with which the 
matter arises may commence an action under sub - 
graph (A) or (B) by filing an action in accordance with the 
rules of the court. 

“(D) TRANSFER OF ACTIONS TO APPROPRIATE COURT.— 
Whenever an action is filed in a court under subparagraph 
(A) or (B) and that court finds that the action should have 
been filed in the other court, the court in which the action 
was filed shall transfer the action to the other court and the 
action shall proceed as if it had been filed in the. court to 
which it is transferred on the date upon which it was 
actually filed in the court from which it is transferred. 

“(E) OLOUS CLAIMS.—Frivolous claims brought under 
subparagraph (A) or (B) are subject to dismissal and sanc- 
tions as provided under section 1927 of title 28, United 
States Code, and the Federal Rules of Civil Procedure. 

“(F) Securrry.— 

“(ij) SUBPARAGRAPH (A) ACTIONS.—The security 
requirements of rule 65(c) of the Federal Rules of Civil 
Procedure apply with respect to actions commenced 
under subparagraph (A). 

“(iij) SUBPARAGRAPH (B) ACTIONS.—No claim shall be 
heard, and no temporary restraining order or tem- 
porary or permanent injunction shall be issued, under 
an action commenced under subparagraph (B), unless 
the party seeking review first files an undertaking with 
adequate security in an amount to be fixed by the court 

cient to recompense parties affected for any loss, 
expense, or caxaye met by the improvident or erro- 
neous issuance of such order or injunction. If a court 
upholds the constitutionality of the determination in 
question in such action, the court shall award to a 
prevailing party fees and expenses, in addition to any 
costs incurred by that party, unless the court finds that 
the position of the other party was substantially justi- 
fied or that special circumstances make an award 


unjust. 

“(G) PANEL RECORD.—The record of proceedings before 
the binational panel shall not be considered part of the 
record for review pursuant to subparagraph (A) or (B). 

“(AD TO SUPREME COURT OF COURT ORDERS ISSUED 
IN SUBPARAGRAPH (A) ACTIONS.—Notwithstanding any 
other provision of law, any final judgment of the United 
States Court of Appeals for the District of Columbia Circuit 
which is issued pursuant to an action brought under 
subparagraph (A) shall be reviewable by apres directly to 
the Supreme Court of the United States. Any such gs be 
shall be taken by a notice of opeen! filed within 10 days 
after such order is entered; and the jurisdictional statement 
shall be filed within 30 days after such order is entered. No 
stay of an order issued ran to an action brought under 
subparagraph (A) may be issued by a single Justice of the 
Supreme Court. 
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(5) LIQUIDATION OF ENTRIES.— 

) CATION.—In the case of a determination for 
which binational panel review is requested pursuant to 
article 1904 of the Agreement, the rules provided in this 
paragraph shall apply, notwithstanding provisions of 
subsection (c). 

“(B) GENERAL RULE.—In the case of a determination for Federal 
which binational panel review is requested pursuant to Register, 
article 1904 of the Agreement, entries of me cov- Publication. 
ered by such determination shall be liquidated in accord- 
ance with the determination of the administering authority 
or the Commission, if they are entered, or wi wn from 
warehouse, for consumption on or ay oe the date of 
publication in the Federal Register by the administering 
authority of notice of a final decision of a binational sist 
or of an extraordinary challenge committee, not in har- 
mon oe that determination. Such notice of a decision 

be published within 10 days of the date of the issuance 
of the panel or committee decision. 

“(C) SUSPENSION OF LIQUIDATION.— 

“(i) IN GENERAL.—Notwithstanding the provisions of 

pi ph (B), in the case of a determination de- 

in clause (iii) or (vi) of subsection (aX2XB) for 
which binntionsl a review is requested pursuant to 
article 1904 of the Agreement, the administering 
authority, upon request of an interested party who was 
a party to the proceeding in connection with which the 
matter arises aa who is a participant in the binational 
pons review, shall order the continued suspension of 

iquidation of those entries of merchandise covered b Y 

the determination that are involved in the review pen 
ing the final disposition of the review. 

‘(ii) Notice.—At the same time as the interested 
Sede chums Oh Mok este dull anete 0 tony of tie 
under clause (i), t party shall serve a copy of its 
request on the United States Secretary, the 
Secretary, and all interested parties who were parties 
to the proceeding in connection with which the matter 


arises. 

“(jii) APPLICATION OF ca psec If the Ten era 
party y requesting contin’ suspension 0 uidation 
under clause (i) is a foreign manufacturer, producer, or 
exporter, or a United States importer, the continued 
suspension of wa a shall a; poly —. to ao ppg of 
merchandise manuf: rted, or im- 
ported by that Se ee ufacturer, i: positon, ex- 
porter, or importer. If the \Entectniad party requesting 
the continued suspension of liquidation under clause (i) 
is an in in sub (C), 
(D), (E), or (F) of section 771(9), the continued ——— 
sion of liquidation shall apply only to entries 
could be affected by a decision of the binational panel 
convened under chapter 19 of the Agreement. 

“(iv) JUDICIAL REVIEW.—Any action taken by the 

ring authority or the. United States Customs 
Service under this subparagraph shall not be subject to 
judicial review, and no court of the United States shall 
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have power or jurisdiction to review such action on any 
question of law or fact by an action in the nature of 
mandamus or otherwise. 

“(6) INJUNCTIVE RELIEF.—Except for cases under paragraph 
(4B), in the case of a determination for which binational panel 
review is requested pursuant to article 1904 of the Agreement, 
the penne of subsection (cX2) shall not apply. 

0) ATION OF INTERNATIONAL OBLIGATIONS UNDER 
ARTICLE 1904.— 

“(A) IN GENERAL.—If a determination is referred to a 
binational panel or extraordinary challenge committee 
under the Agreement and the panel or committee makes a 
decision remanding the determination to the administering 
authority or the Commission, the administering authority 
or the Commission shall, within the period specified by the 
panel or committee, take action not inconsistent with the 
decision of the panel or committee. Any action taken by the 
administering authority or the Commission under this 
paragraph shall not be subject to judicial review, and no 
court of the United States s' have power or jurisdiction 
to review such action on any question of law or fact by an 
action in the nature of mandamus or otherwise. 

“(B) APPLICATION IF SUBPARAGRAPH (A) HELD UNCONSTITU- 
TIONAL.—In the event that the provisions of sub ph 
(A) are held unconstitutional under the provisions of sub- 
paragraphs (A) and (H) of paragraph (4), the provisions of 
this subparagraph shall take effect. In such event, the 
President is authorized on behalf of the United States to 
accept, as a whole, the decision of a binational panel or 
extraordinary challe committee remanding the deter- 
mination to the administering authority or the Commission 
within the period ified by the panel or committee. Upon 
acceptance by the ident of such a decision, the admin- 
istering authority or the Commission shall, within the 
period specified by the panel or committee, take action not 
inconsistent with such decision. Any action taken by the 
President, the administering authority, or the Commission 
under this subparagraph shall not be subject to judicial 
review, and no court of the United States shall have power 
or jurisdiction to review such action on any question of 
law or fact by an action in the nature of mandamus or 
otherwise. 

(8) REQUESTS FOR BINATIONAL PANEL REVIEW.— 

(A) PARTY REQUESTS FOR BINATIONAL PANEL 
REVIEW.—An interested party who was a party to the 

roceeding in which a determination is made may request 

ination B apie review of such determination by filing a 
request with the United States Secretary by no later than 
the date that is 30 days after the date described in subpara- 
graph (A) or (B) of subsection (a)(5) that is applicable to such 

etermination. Receipt of such request by the United States 
Secretary shall be deemed to be a request for binational 
panel review within the meaning of article 1904(4) of the 
Agreement. Such request shall contain such information 
and be in such form, manner, and style as the administer- 
ing authority, in consultation with the Commission, shall 
prescribe by regulations. 


PUBLIC LAW 100-449—SEPT. 28, 1988 102 STAT. 1883 


‘(B) SERVICE OF REQUEST FOR BINATIONAL PANEL 


“(i) SERVICE BY INTERESTED PARTY.—If a request for Mail. 
binational panel review of a determination is filed 
under subparagraph (A), the party making the request 
shall serve a copy, by mail or personal service, on an 
other satanenied oak sje, oie was a party to the reco 4 
ing in connection with which the matter arises, and on 
the administering authority or the Commission, as 
appropriate. 

‘Gji) SERVICE BY UNITED STATES SECRETARY.—If an 
interested party to the proceeding requests binational 
panel review of a determination by filing a request 
with the Canadian Secretary, the United States Sec- 

retary shall serve a copy of t e request by mail on any 
other interested ped who was a party to the p 
ing in connection with which the matter arises, and on 
the administering authority or the Commission, as 
appropriate. 

“(C) LimIraTION ON REQUEST FOR BINATIONAL PANEL 
REVIEw.—Absent a request by an interested party under 
subparagraph (A), the United States may not request bi- 
national panel review under article 1904 of the Agreement 
of a determination. 

ws hin ao IN PANEL eS rag ae ed 

inational panel proceedings convened under chapter 19 of the 
Agreement, the administering authority and the Commission 
shall be represented by attorneys who are employees of the 
administering authority or the Commission, respectively. In- 
terested parties who were parties to the p in connec- 
tion with which the matter arises shall have the t to appear 
and be represented by counsel before the eatin panel, 

“(10) NOTIFICATION OF CLASS OR KIND RULINGS.—In the case of 
a determination which is described in jparesrap ph (2XBXvi) of 
subsection © and which is subject to the provisions of para- 
graph (2), the administering authority, upon uest, shall 
inform any interested person of the date on which the Govern- 
ment of ada received a of the determination under 
article 1904(4) of the Agreement 

(d) STANDARDS oF Review.—Section 516A(b) of the Tariff Act of 
te a US.C. 1516a(b)) i is amended by adding a new paragraph (3) 
as follows: 

“(3) EFFECT OF DECISIONS BY UNITED STATES-CANADA BI- Courts, U.S. 
NATIONAL PANELS.—In making a decision in any action brought 
under subsection (a), a court of the United States is not bound 
by, but may take into consideration, a final decision of a bi- 
national panel or extrao rca 9 committee convened 
pursuant to article 1904 of the men 


SEC. 402. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) JURISDICTION OF CouRT OF INTERNATIONAL TRaADE.—Section 
1581(i) of title 28, United States Code, is amended by abeection shall the 
end thereof the following flush sentence: “This subsecti ee 
confer jurisdiction over an antidumping or counte 
determination which is reviewable ether by the Court o Bead 
national Trade under section 516A(a) of the Tariff Act of 1930 or by 
a binational panel under article 1904 of the United States-Canada 
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it ae le Agreement and section 516A(g) of the Tariff Act of 


(b) Retier in Court or INTERNATIONAL TRADE.—Section 2643(c) of 
eet iy cack ak “isd La” ie pacer iin 
out “an ”’ in paragrap and inserting in 
lieu thereof “(4), and (5); and 
(2) by adding at the end thereof the following new paragraph: 
“(5) In any civil action involving an antidumping or counter- 
Snacraesdinn un detecreinel ty Gu adointstasing sxthertey, tae 
merchandise, as determined by the administering authority, the 
Court of International Trade may not order declaratory relief.”’. 
(c) DECLARATORY JUDGMENTS. —Hobesttion (a) of section 2201 of 
title 28, United States Code, is amended— 
wo ebt a striking out “1954 or” and inserting in lieu thereof 


(2) by ering railing - any nos “ee involving an ae 
ing or counte uty ) reparuing ac or 
of Canadian m as determined by the administering 
authority,” after “of title 11,” 
(d) Actions UNDER THE AGREEMENT.— 
(1) Chapter 95 of title 28, United States Code, is amended by 
inserting after section 1583 ‘the following new section: 


“§ 1584. Civil ton under the United States-Canada Free-Trade 
men 


“The United States Court of International Trade shall have exclu- 
sive jurisdiction of any civil action which arises under section 777(d) 
of the Tariff Act of 1930 and is commenced by the United States to 
enforce administrative sanctions levied for violation of a protective 
order or an unde 

(2) The table of contents for chapter 95 of title 28, United States 
Code, is amended by inserting after the item relating to section 1583 
the following new item: 


“1584. Civil actions under the United States-Canada Free-Trade Agreement.”. 
Courts, U.S. SEC. 403. CONFORMING AMENDMENTS TO THE TARIFF ACT OF 1930. 


(a) Section 502(b) of the Tariff Act of 1930 (19 U.S.C. 1502(b)) is 
amended by striking out all after “recommending the same,” and 
inserting in lieu thereof “a final decision of the United States Court 
of International Trade, or a final decision of a binational el 
pursuant to article 1904 of the United States-Canada Free- 

A greeme: 1 opal 

(b) Section 514(b) of the Tariff Act of 1930 (19 U.S.C. 1514(b)) is 
amended by inse “, or review by a binational panel of a 
determination to which section 516A(gX2) applies is commenced 
i to section 516A(g) and article 1904 of the United States- 

Free-Trade Agreement” after “International Trade” 

(c) Section 777 of the Tariff Act of 1930 (19 U.S.C. 1677f is 
amended by adding at the end thereof the following new subsection: 

“(d) DiscLosuRE OF PROPRIETARY INFORMATION UNDER PROTEC- 
TIvE Orpers IssuED PursuUANT TO THE Unrrep Srares-CANADA 
AGREEMENT.— 

Records. “)) ope eae OF PROTECTIVE O 

Classified “(A) IN GENERAL.—If binational { panel review of a deter- 

aeRO, mination under this title is requested pursuant to article 
1904 of the United States-Canada Farecttatl, or an 
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pms committee. is convened under 
oe 3 ot ine nited States-Canada Agreement, 


tes-Canada 
i made during the proceeding in question. 
“(B) AUTHORIZED D PERSONS.—For purposes of this subsec- 
tion, the term ‘ authorised persons” means— 

“(i) the members of, and the appropriate staff of, the 
binational panel or the extrao challenge 
conetnddety. bs tie.atee ithe Wc al ue Soereiaeen, 

“(ii) counsel for parties to such panel or committee 

proceeding, and employees of such counsel, and 

“Gii) any officer or employee of the United States 
Government designated by the administering authority 
or the Commission, as appropriate, to whom disclosure 
is 2a in order to imp ement the United States- 

Canada Agreement with respect to such proceeding. 
“(C) Review.—A decision concerning the disclosure or 
——— of material under protective order by the 
z authority or the Commission shall not be 
subject to review, and no court of the United States 
have power or jurisdiction to review such decision on 
any question of law or fact by an action in the nature of 
pols us or otherwise. 
_ “2) a OF PROTECTIVE ORDER.—Each protective order 


nh mer Guccaues ty stm Oe cacapcione 
mmission may rmine by nm appropriate. 
The ring authority and the i shall ensure 


that en issued pursuant to this paragraph shall be 
designed to provide an opportunity for participation in the 
binational panel proceeding equivalent to that available for 
judicial review of terminations by the administering author- 
ity or the Commission that are not subject to review by a 
binetional panel. 

“(3) Prouisirep acts.—It is unlawful for any person to vio- 
late, or to induce the violation of, any provision of a protective 
onder iavued under this —— noc es relete obey induce a 
violation any provision of an en into wit! 
an authorized agency of Canada to protect proprietary material 

aches Prien panel review pursuant to article 1904 of the 
U States-Canada Agreement. 

“(4) SANCTIONS FOR VIOLATION OF PROTECTIVE ORDERS.—Any 

rson who is found by the authority or the 

mmission, as a te, after notice and an op) , enaeye A for 
a hearing in acco: ce with section 554 of title 5, ited States 
Code, to have committed an act prohibited by paragraph (3) 
shall be liable to the United States | for a civil penalty and shall 
be subject to such other administrative sanctions, inc wine, but 
not limited to, debarment from Lape before the administer- 
ing authority or the Commission, as the administering ee 
ity or the Commission determines to be $180,000 fer The 
amount of the civil penalty shall not exceed $100,000 for each 


102 STAT. 1886 


Mail. 


Records. 


Records. 


PUBLIC LAW 100-449—SEPT. 28, 1988 


violation. Each day of a continuing violation shall constitute a 
separate violation. The amount of such civil penalty and other 
sanctions shall be assessed by the administering authority or 
the Commission Shee notice, except that assessment shall 
be made by the administering authority for violation, or induce- 
ment of a violation, of an undertaking entered into by any 
person with an authorized agency of Canada. 

“(5) REVIEW OF SANCTIONS.—Any person against whom sanc- 
tions are imposed under parsere (4) may obtain review of 
such sanctions by filing a notice of appeal in the United States 
Court of International Trade within 30 days from the date of the 
order imposing the sanction and by simultaneously sending a 
copy of such notice by certified mail to the administering 
authority or the Commission, as appropriate. The administering 
authority or the Commission shall promptly file in such court a 
certified copy of the record upon which such violation was found 
or such sanction imposed, as provided in section 2112 of title 28, 
United States Code. The findings and order of the administering 
authority or the Commission shall be set aside by the court only 
if the court finds that such findings and order are not supported 
" substantial evidence, as provided in section 706(2) of title 5, 

nited States Code. 

“(6) ENFORCEMENT OF SANCTIONS.—If any person fails to 
an assessment of a civil penalty or to comply with other 
administrative sanctions after the order imposing such sanc- 
tions becomes a final and unappealable order, or after the 
United States Court of International Trade has entered final 
judgment in favor of the administering authority or the 
Commission, an action may be filed in such court to enforce the 
sanctions. In such action, the validity and appropriateness of 
the final order imposing the sanctions shall not be subject to 
review. 

“(7) TESTIMONY AND PRODUCTION OF PAPERS.— 

“(A) AUTHORITY TO OBTAIN INFORMATION.—For the pur- 
ee of conducting any hearing and carrying out other 

ctions and duties under this subsection, the administer- 
ing authority and the Commission, or their duly authorized 
nts— 

“(j) shall have access to and the right to copy any 
pertinent document, paper, or record in the possession 
of any individual, ership, corporation, association, 
organization, or other entity, 

‘ii) may summon witnesses, take testimony, and 
administer oaths, 

“(iii) and may require any individual or entity to 
produce pertinent documents, books, or records. 

Any member of the Commission, and any person so des- 
ignated by the administering authority, may sign 
subpoenas, and members and agents of the administering 
authority and the Commission, when authorized by the 
administering authority or the Commission, as appropriate, 
may administer oaths and affirmations, examine witnesses, 
take testimony, and receive evidence. 

“(B) WITNESSES AND EVIDENCE.—The attendance of wit- 
nesses who are authorized to be summoned, and the produc- 
tion of documentary evidence authorized to be ordered, 
under subparagraph (A) may be required from any place in 
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the United States at any designated place of hearing. In the 
case of disobedience to a subpoena issued under subpara- 
graph (A), an action may be filed in any district or terri- 
torial court of the United States to require the attendance 
and testimony of witnesses and the production of documen- 
—_ evidence. Such court, within the jurisdiction of which 
such inquiry is carried on, may, in case of contumacy or 
refusal to obey a subpoena issued to any individual, part- 
nership, corporation, association, organization or other 
entity, issue any order requiring such individual or entity 
to appear before the administering authority or the 
Commission, or to produce documentary evidence if so or- 
dered or to give evidence concerning the matter in question. 
Any failure to obey such order of the court may be punished 
by the court as a contempt thereof. 

“(C) ManpaMus.—Any court referred to in mbveregreyh 
(B) shall have jurisdiction to issue writs of man us 
commanding compliance with the provisions of this subsec- 
tion or any order of the administering authority or the 
Commission made in pursuance thereof. 

“(D) Deposrrions.—For purposes of carrying out any func- 
tions or duties under this subsection, the administering 
authority or the Commission may order testimony to be 
taken by deposition. Such deposition may be taken before 
any person designated by the administering parang 4 or 
Commission and having power to administer oaths. Such 
testimony shall be reduced to writing by the person taking 
the gh eg ap or under the direction of such person, and 
shall then be subscribed by the deponent. Any individual, 

partnership, corporation, association, organization or other 
entity may be compelled to appear and depose and to 
produce documentary evidence in the same manner as 
witnesses may be compelled to appear and testify and 
produce documentary evidence before the administering 
authority or Commission, as provided in this paragraph. 

“(E) hos AND MILEAGE OF WITNESSES.—Witnesses sum- 
moned before the administering authority or the Commis- 
sion shall be paid the same fees and mileage that are paid 
witnesses in the courts of the United States.”. 

(d) Section 771 of the Tariff Act of 1930 (19 U.S.C. 1677) is 
= by adding at the end thereof the following new paragraph 


“(18) UNITED STATES-CANADA AGREEMENT.—The term ‘United 
tates-Canada Agreement’ means the United States-Canada 
Free-Trade Agreement.”’. 


SEC. 404. AMENDMENTS TO ANTIDUMPING AND COUNTERVAILING DUTY 
LAW. 


Any amendment enacted after the Agreement enters into force 
with respect to the United States that is made to— 
(1) section 303 or title VII of the Tariff Act of 1930, or any 
successor statute, or 
(2) any other statute which— 
(A) provides for judicial review of final determinations 
under such section, title, or statute, or 
(B) indicates the standard of review to be applied, 
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shall apply to Canada only to the extent specified in such 
amendment. 


Establishment. SEC. 405. ORGANIZATIONAL AND ADMINISTRATIVE PROVISIONS REGARD- 
ING THE IMPLEMENTATION OF CHAPTERS 18 AND 19 OF THE 
AGREEMENT. 


(a) APPOINTMENT OF INDIVIDUALS TO PANELS AND COMMITTEES.— 

(1XA) There is established within the interagency organiza- 

tion established under section 242 of the Trade Expansion Act of 
1962 (19 U.S.C. 1872) an interagency group which shall— 

(i) be chaired by the United States Trade Representative 
(hereafter in this section referred to as the “Trade Rep- 
resentative”), and 

(ii) consist of such officers (or the designees thereof) of the 
Government of the United States as the Trade Representa- 
tive considers appropriate. 

(B) The interagency group established under subparagraph 
(A) shall, in a manner consistent with chapter 19 of the 
Agreement— 

(i) prepare by January 3 of each calendar year— 

(I) a list of individuals who are qualified to serve as 
members of binational panels convened under chapter 
19 of the Agreement, and 

(D a list of individuals who are qualified to serve on 
extraordinary challenge committees convened under 
such chapter, 

(ii) if the Trade Representative makes a request under 
paragraph (5XAXi) with respect to a final candidate list 
during any calendar year, prepare by July 1 of such cal- 
endar year a list of those individuals who are qualified to be 
added to that final candidate list, 

(iii) exercise oversight of the administration of the United 
States Secretariat that is authorized to be established under 
subsection (e), and 

(iv) make recommendations to the Trade Representative 

the convening of extraordinary challenge 
committees under chapter 19 of the Agreement. 

(2XA) The Trade Representative shall select individuals from 
the respective lists prepared by the interagency group under 
paragraph (1BXi) for placement on a preliminary candidate list 
of individuals eligible to serve as members of binational panels 
under Annex 1901.2 of the Agreement and a preliminary can- 
didate list of individuals eligible for selection as members of 
extraordinary challenge committees under Annex 1904.13 of the 
Agreement. 

(B) The selection of individuals for— 

(i) placement on lists prepared by the interagency group 
under clause (i) or (ii) of paragraph (1B), 

(ii) placement on preliminary candidate lists under 
subparagraph (A), 

(iii) placement on final candidate lists under para- 


graph (3), 
(iv) placement by the Trade Representative on the rosters 
described in Annex 1901.21) and Annex 1904.13(1) of the 
Agreement, and 
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(v) appointment by the Trade Representative for service 
on binational panels and extraordinary challenge commit- 
tees convened under chapter 19 of the Agreement, 

shall be made on the basis of the criteria provided in Annex 
1901.2(1) and Annex 1904.13(1) of the Agreement and shall be 
—_ — regard - oe meine nee 
‘or purposes of applying section of title 18, Uni 
States Cod , the written or oral nses of individuals to 
inquiries of the interagency group lished under paragraph 
(1) or the Trade Representative regarding their personal and 
professional qualifications, and financial and other relevant 
interests, that bear on their suitability for the placements and 
appointments described in subparagraph (B), shall be treated as 
we within the jurisdiction of an agency of the United 
tates. 

(3XA) By no later than January 3 of each calendar year, the 
Trade Representative shall submit to the Committee on Finance 
of the Senate and the Committee on Ways and Means of the 
House of Representatives (hereafter in this section referred to 
as the Bor 3 ade.gcorey Congressional Committees”) the prelimi- 
nary candidate lists of those individuals selected by the Trade 
Representative under paragraph (2A) to be candidates eligible 
to serve on binational panels or extraordinary challenge 
committees convened pursuant to chapter 19 of the Agreement 
during the 1-year period beginning on April 1 of such calendar 


year. 

(B) Upon submission of the preliminary candidate lists under 
subparagraph (A) to the appropriate Congressional Committees, 
the Trade Representative shall consult with the appropriate 
Congressional Committees with regard to the individuals listed 
on the sg cong candidate lists. 

(C) The Trade Representative may add or delete individuals 
from the preliminary candidate lists submitted under subpara- 
ga (A) after consulting the appropriate Congressional 

mmittees with regard to such addition or deletion. The Trade 
Representative shall provide to the a nding Congressional 
Committees written notice of any addition or deletion of an 
individual from the preliminary candidate lists. 

(4XA) By no later than March 31 of each calendar year, the 
Trade Representative shall submit to the appropriate Co’ S- 
sional Committees the final candidate lists of those individuals 
selected by the Trade si te presi to be candidates eligible to 
serve on binational panels and extraordinary challenge commit- 
tees convened pursuant to chapter 19 of the Agreement during 
the l-year period beginning on April 1 of such calendar year. An 
individual may be included on a final candidate list only if 
written notice of the addition of such individual to the prelimi- 
nary candidate list was submitted to the appropriate Congres- 
sional Committees at least 15 days before the date on which 
that final candidate list is submitted to the appropriate 
Congressional Committees under this subparagraph. 

(B) Except as provided in paragraph (5), no additions may be 
made to the final candidate lists after the final candidate lists 
are submitted to the appropriate Congressional Committees 
under sub aph (A). 

(5XA) If, after the Trade Representative has submitted the 
final candidate lists to the appropriate Congressional Commit- 
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tees under paragraph (4A) for a calendar year and before July 
1 of such calendar year, the Trade Representative determines 
that additional individuals need to be added to a final candidate 
list, the Trade Representative shall— 

(i) request the interagency group established under para- 
graph (1A) to prepare a list of individuals who are 
qualified to be added to such candidate list, 

(ii) select individuals from the list prepared by the inter- 
agency group under paragraph (1\B\ii) to be included in a 
proposed amendment to such final candidate list, and 

(iii) by no later than July 1 of such calendar year, submit 
to the appropriate Congressional Committees the proposed 
amendments to such final candidate list developed by the 
Trade Representative under clause (ii). 

(B) Upon submission of a proposed amendment under 
subparagraph (A\iii) to the appropriate Congressional Commit- 
tees, the Trade Sepemaee shall consult with the appro- 
priate Congressional Committees with regard to the individuals 
included in the proposed amendment. 

(C) The Trade Representative may add or delete individuals 
from any proposed amendment submitted under subparagraph 
(A\Gii) after consulting the appropriate Congressional Commit- 
tees with regard to such addition or deletion. The Trade Rep- 
resentative shall provide to the appropriate Congressional 
Committees written notice of any addition or deletion of an 
individual from the proposed amendment. 

(DXi) If the Trade Representative submits under subpara- 
graph (A\iii) in any calendar year a proposed amendment to a 
final candidate list, the Trade Representative shall, by no later 
than September 30 of such calendar year, submit to the appro- 
priate Congressional Committees the final form of such amend- 
ment. On October 1 of such calendar year, such amendment 
shall take effect and the individuals included in the final form 
of such amendment shall be added to the final candidate list. 

(ii) An individual may be included in the final form of an 
amendment submitted under clause (i) only if written notice of 
the addition of such individual to the proposed form of such 
amendment was submitted to the appropriate Congressional 
Committees at least 15 days before the date on which the final 
form of such amendment is submitted under clause (i). 

(iii) Individuals added to a final candidate list under clause (i) 
shall be eligible to serve on binational panels or extraordinary 
challenge committees convened pursuant to chapter 19 of the 
Agreement, as the case may be, during the 6-month period 
beginning on October 1 of the calendar year in which such 
addition occurs. 

(iv) No additions may be made to the final form of an amend- 
ment described in clause (i) after the final form of such amend- 
ment is submitted to the appropriate Congressional Committees 
under clause (i). 

(6XA) The Trade Representative is the only officer of the 
Government of the United States authorized to act on behalf of 
the Government of the United States in making any selection or 
appointment of an individual to— 

(i) the rosters described in Annex 1901.2(1) and Annex 
1904.13(1) of the Agreement, or 
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(ii) the binational panels or extraordinary challenge 
committees convened pursuant to chapter 19 of the 
Agreement, 

that is to be made solely or jointly by the Government of the 
United States under the terms of the Agreement. 

(B) Except as otherwise provided in paragraph (7XB), the 
Trade Representative may— 

(i) select an individual for placement on the rosters de- 
scribed in Annex 1901.2(1) and Annex 1904.13(1) of the 
Agreement during the l-year period beginning on April 1 of 
any calendar year, 

li) appoint an individual to serve as one of those mem- 
bers of any binational panel or extraordinary challenge 
committee convened pursuant to chapter 19 of the Agree- 
ment during such l-year period who, under the terms of the 
Agreement, are to be appointed solely by the Government 
of the United States, or 

(iii) act to make a joint appointment with the Govern- 
ment of Canada, under the terms of the Agreement, of any 
individual who is a citizen or national of the United States 
to serve as any other member of such a panel or committee, 

only if such individual is on the appropriate final candidate list 
that was submitted to the appropriate Congressional Commit- 
tees under paragraph (4XA) during such calendar year or on 
such list as it may be amended under paragraph (5XDxXi). 

(7XA) Except as otherwise provided in this paragraph, no 
individual on OP 

(i) be selected by the Government of the United States for 
placement on the rosters described in Annex 1901.2(1) and 
Annex 1904.13(1) of the Agreement, or 

(ii) be appointed solely or jointly by the Government of 
the United States to serve as a member of a binational 
panel or extraordinary challenge committee convened 

4 —- to bps 19 of the ig . _ 

uring the l-year period beginning on il 1 of any calendar 
year for which the Trade Sontesentaltrs has not met the 
Sa ng of this subsection. 

(BXi) Notwithstanding paragraphs (3), (4), or (6XB) (other than 
paragraph (3A)), individuals listed on the preliminary can- 
didate lists submitted to the appropriate Congressional Commit- 
tees under paragraph (3A) may— 

(I) be selected by the Trade Representative for placement 
on the rosters described in Annex 1901.2(1) and Annex 
1904.13(1) of the Agreement during the 3-month period 
_—— on the date on which the Agreement enters into 
force, ani 

(II) be appointed solely or jointly by the Trade Represent- 
ative under the terms of the Agreement to serve as mem- 
bers of binational panels or extraordinary challenge 
committees that are convened pursuant to chapter 19 of the 
ment during such 3-month period. 

(ii) If the Agreement enters into force after January 3, 1989, 
the provisions of this subsection shall be applied with res; to 
the calendar year in which the Agreement enters into force— 

(D by substituting “the date that is 30 days after the date 
on which the Agreement enters into force” for “January 3 
of each calendar year” in paragraphs (1\(BXi) and (8A), and 
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Government 


(iD by substituting “the date that is 3 months after the 
date on which the Agreement enters into force” for “March 
31 of each calendar year” in paragraph (4)(A). 
(b) Stratus or Pane.ists.—Notwithstanding any other provision of 


organization and Jaw, individuals appointed by the United States to serve on panels 


employees. 


or committees convened pursuant to chapter 19 of the Agreement, 
and individuals designated to assist such appointed individuals, 
shall not be considered to be emplo orem or special employees of, or to 
be otherwise affiliated with, the rnment of the United States. 

(c) Immunity oF PANELISTs.—With the exception of acts described 
in section 777f(dX3) of the Tariff Act of 1930, as added by this Act, 
individuals serving on panels or committees convened pursuant to 
chapter 19 of the Agreement, and individuals designated to assist 
the individuals serving on such panels or committees, shall be 
immune from suit and legal process relating to acts performed by 
such individuals in their official capacity and within the scope of 
their functions as such panelists or committee members or assist- 
ants to such panelists or committee members. 

(d) RecuLations.—The administering authority under title VII of 
the Tariff Act of 1930, the United States International Trade 
Commission, and the United States Trade Representative may 
promulgate such regulations as are necessary or appropriate to 
carry out actions in order to implement their respective responsibil- 
ities under chapters 18 and 19 of the Agreement. Initial regulations 
to carry out such functions shall be issued prior to the date of entry 
into force of the Agreement. 

(e) ESTABLISHMENT OF UNrrep States SECRETARIAT.— 

(1) The President is authorized to establish within any depart- 
ment or agency of the Federal Government a United States 
Secretariat which, subject to the oversight of the interagency 
group established under subsection (aX1XA), shall facilitate— 

att the operation of chapters 18 and 19 of the Agreement, 


=") the work of the binational panels and extraordinary 
7g int committees convened under chapters 18 and 19 of 


ment. 
(2) The aibed: States Secretariat established by the President 
under paragraph (1) shall not be considered to be an agency for 
purposes of section 552 of title 5, United States Code. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS FOR THE SECRETARIAT, 
THE PANELS, AND THE COMMITTEES. 


(a) THe SecrETARIAT.—There are authorized to be appropriated to 
the department or agency within which the United States Secretar- 
= described in chapter 19 of the Agreement is established the lesser 
o — 

9% set00 DOG sums as may be necessary, or 
for each fiscal year —— fiscal year 1988 for the establishment 
and operations of such United States Secretariat and for the pay- 
ment of the United States share of the expenses of the dispute 
settlement proceedings under chapter 18 of the Agreement. 

(b) PANELS AND CoMMITTEES.— 

(1) There are authorized to be appropriated to the Office of 
the United States Trade Representative for fiscal "Safed 1989 
pres are ~ le i=! ed BS ha ee 
the United States share of the expenses of binational panels fae] 
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extraordinary challenge committees convened pursuant to 
chapter 19 of the ment. 

(2) The United States Trade Representative is authorized to 
transfer funds appropriated pursuant to the authorization pro- 
vided under paragraph-(1) to any department or agency of the 
United States in order to facilitate payment of the expenses 
described in paragraph (1). 

(3) Funds pppropeated for the payment of expenses described 
in paragraph (1) during any fiscal year may be expended only to 
the extent such funds do not exceed the amount citiccianl to 
be esas agerebe under paragraph (1) for such fiscal year. This 
pa: ph shall apply, notwithstanding any law enacted after 
the date of enactment of this Act, unless such subsequent law 
specifically provides that this paragraph shall not apply and 
specifically cites this paragraph. 


SEC. 407. TESTIMONY AND PRODUCTION OF PAPERS IN EXTRAORDINARY Records. 


CHALLENGES. 
(a) AurHorITy oF EXTRAORDINARY CHALLENGE COMMITTEE TO 
OstaIn INFORMATION.—If an extraordi challenge committee 


(hereinafter referred to in this section as the “committee”) is con- 
vened pursuant to article 1904(13) of the Agreement, and the allega- 
tions before the committee include a matter referred to in article 
1904(13XaXi) of the Agreement, for the purposes of carrying out its 
functions and duties under Annex 1904.13 of the Agreement, the 
committee— 

(1) shall have access to, and the right to copy, any document, 
paper, or record pertinent to the subject matter under consider- 
ation, in the possession of any individual, partnership, corpora- 
tion, association, organization, or other entity, 

(2) may summon witnesses, take testimony, and administer 


oa’ 

(83) may require any individual, partnership, corporation, 
association, organization, or other entity to produce documents, 
books, or records relating to the matter in question, and 

(4) may require any individual, partnership, corporation, 
association, organization, or other entity to furnish in writing, 
in such detail and in such form as the committee may prescribe, 
information in its possession pertaining to the matter. 

Any member of the committee may sign subpoenas, and members of 
the committee, when authorized by the committee, may administer 
oaths and affirmations, examine witnesses, take testimony, and 
receive evidence. 

(b) WrrNEsses AND EvipENcE.—The attendance of witnesses who 
are authorized to be summoned, and the production of documentary 
evidence authorized to be ordered, under subsection (a) may be 
required from any place in the United States at any designated 
place of hearing. In the case of disobedience to a subpoena au- 
thorized under subsection (a), the committee may request the Attor- 
ney General of the United States to invoke the aid of any district or 
territorial court of the United States in requiring the attendance 
and testimony of witnesses and the production of documentary 
evidence. Such court, within the jurisdiction of which such inquiry is 
carried on, may, in case of contumacy or refusal to obey a subpoena 
issued to any individual, partnership, corporation, association, 
pk pamper or other entity, issue an order requiring such individ- 

or entity to appear before the committee, or to produce docu- 
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Contracts. 


mentary evidence if so ordered or to give evidence concerning the 
matter in question. Any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

(c) MANDAMUs.—Any court referred to in subsection (b) shall have 
jurisdiction to issue writs of mandamus commanding compliance 
with the provisions of this section or any order of the committee 
made in pursuance thereof. 

(d) Depostrions.—The committee may order testimony to be taken 
by deposition at any stage of the committee review. Such deposition 
may be taken before any person designated by the committee and 
having power to administer oaths. Such testimony shall be reduced 
to writing by the person taking the deposition, or under the direc- 
tion of such person, and shall then be subscribed by the deponent. 
Any individual, partnership, corporation, association, organization 
or other entity may be compelled to appear and depose and to 
produce documentary evidence in the same manner as witnesses 
may be compelled to appear and testify and produce documentary 
evidence before the committee, as provided in this section. 


SEC. 408. REQUESTS FOR REVIEW OF CANADIAN ANTIDUMPING AND 
COUNTERVAILING DUTY DETERMINATIONS. 


(a) Requests ror Review By THE Unitep States.—In the case of a 
final antidumping or countervailing duty determination of a com- 
petent investigating authority of Canada, as defined in article 1911 
of the Agreement, requests by the United States for binational panel 
review under article 1904 of the Agreement shall be made by the 
United States Secretary, described in article 1909(4) of the 
Agreement. 

(b) Requests ror Review By A Person.—lIn the case of a final 
antidumping or countervailing duty determination of a competent 
investigating authority of Canada, as defined in article 1911 of the 
Agreement, a person, within the meaning of article 1904(5) of the 
Agreement, may request a binational panel review of such deter- 
mination by filing with the United States Secretary, described in 
article 1909(4) of the Agreement, such a request within the time 
limit provided for in article 1904(4) of the Agreement. The receipt of 
such request by the United States Secretary shall be deemed to be a 
request for binational panel review within the meaning of article 
1904(4) of the Agreement. Such request shall contain such informa- 
tion and be in such form, manner, and style as the administering 
authority shall prescribe by regulations. The request for such panel 
review shall not preclude the United States, Canada, or any other 
person from challenging before a binational panel the basis for a 
particular request for review. 

(c) Service or Request ror ReEview.—Whenever binational panel 
review is requested under this section, the United States Secretary 
shall serve a copy of the request on all persons who would be 
regarded as interested parties to the proceeding if the determination 
in question had been made under title VII of the Tariff Act of 1930. 


SEC. 409. SUBSIDIES. 


(a) NecotiaTinG AUTHORITY.— 

Are The President is authorized to enter into an agreement 
with Canada, including an agreement to amend the Agreement, 
on rules To cpa to trade between the United States and 
Canada that— 
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(A) oe with unfair pricing and government subsidiza- 
tion, an 
(B) provide for increased discipline on subsidies. 
(2A) The objectives of the United States in negotiating an 
 agaaaa under paragraph (1) include (but are not limited 
to 


(i) achievement, on an expedited basis, of increased dis- 
cipline on government production and export subsidies that 
have a significant impact, di y or indirectly, on bilateral 
trade between the United States and Canada; and 

(ii) attainment of increased and more effective discipline 
on those Canadian Government (including provincial) sub- 
sidies having the most significant adverse impact on United 
States producers that compete with subsidized products of 

Paice in a ae United States and Canada. 
pecial emphasis sho given in negotiating an agree- Business and 
ment under paragraph (1) to obtain discipline on Canadian industry. 
subsidy programs that adversely affect United States industries 
which directly compete with subsidized imports. 
(3) The United States members of the working group estab- 
lished under article 1907 of the Agreement shall— 

(A) consult regularly with the Committee on Finance of 
the Senate, the Committee on Ways and Means of the 
House of Representatives, and advisory committees estab- 

ished under section 135 of the Trade Act of 1974 (19 U.S.C. 

2155) regarding— 

Y the issues being considered by the working group, 
an 
(ii) as appropriate, the objectives and strategy of the 

United States s the negotiations, and 

(B) beginning in January 1990, submit an annual report Reports. 
to such Congressional Committees on the progress being 
made in the n iations to obtain an ment that meets 
the objectives described in paragraph (2). 

(4) Notwithstanding any other provision of this Act or of any 
other law, the provisions of section 151 of the Trade Act of 1974 
(19 U.S.C. 2191) shall not apply to any bill or joint resolution 
that implements an agreement entered into under paragraph 
(1), unless the President determines and notifies the Congress 
that such agreement— 

(A) will provide greater discipline over government sub- 
sidies and no less discipline over unfair pricing practices by 
producers than that Lee by the agreements described 
in phs (5) and (6) of section 2 of the Trade Agree- 
ments of 1979 (the Subsidies Code and Antidumping 
Code), respectively, taking into account the effects of the 
Agreement, and 

(B) will neither undermine such multilateral discipline 
nor detract from United States efforts to increase such 
discipline on a multilateral basis in, or subsequent to, the 
Uruguay Round of multilateral trade negotiations. 

(b) IDENTIFICATION oF INDUSTRIES FacING SuBsIDIzED IMPpoRTS.— 

(1) Any entity, including a trade association, firm, certified or 
recognized union, or group of workers, that is representative of 
a United States industry and has reason to believe that— 

(AXi) as a result of implementation of provisions of the 
Agreement, the industry is likely to face increased competi- 
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tion from subsidized Canadian imports with which it di- 
rectly competes; or 

(ii) the industry is likely to face increased ae ig oo 
from subsidized imports with which it Soy 
from any other country designated by the President, foll 8 
ing consultations with the Congress, as benefitting from a 
reduction of tariffs or other trade barriers under a trade 
agreement that enters into force after January 1, 1989; and 

(B) the industry is likely to experience a deterioration of 
its competitive position before rules and disciplines relating 
to the use of government subsidies have been developed 
with respect to such country; 

may file a petition with the United States Trade Representative 
(hereafter referred to in this section as the “Trade Representa- 
tive”) to be identified under this section. 

(2) Within 90 days of receipt of a petition under paragraph (1), 
the Trade Representative, in consultation with the Secretary of 
Commerce, shall decide whether to identify the industry on the 
basis that there is a reasonable likelihood that the industry may 
face both the subsidization described in paragraph (1A) and the 
deterioration described in paragraph (1XB). 

(3) At the request of an entity that is representative of an 
eee Me identified under paragraph (2), the Trade Representa- 
tive s 

(A) compile and make available to the industry informa- 
tion under section 305 of the Trade Act of 1974, 

(B) recommend to the President that an investigation by 
the United States International Trade Commission be re- 
quested under section 332 of the Tariff Act of 1930, or 

oe actions described in both subparagraphs (A) 
an 4 

The industry may request the Trade Representative to take 

appropriate action to update (as often as annually) any informa- 

tion obtained under subparagraph (A) or @ ¢ or both, as the case 

may be, until an agreement on adequate rules and disciplines 
relating to erm subsidies is reached. 

(4XA) The Trade Representative and the Secretary of Com- 
merce shall review information obtained under paragraph (3) 
and consult with the industry identified under paragraph (2) 
with a view to deciding whether an ay action is appropriate under 
section 301 of the Trade Act of 1974, including the initiation of 
an investigation under section 302(c) of that Act (in the case of 
the Trade Representative), or under subtitle A of title VII of the 
Tariff Act of 1930, including the initiation of an investigation 
under section 702(a) of that Act (in the case of the Secretary of 
Commerce). 

(B) In determining whether to initiate any investigation 
under section 301 of the Trade Act of 1974 or any other trade 
law, other than title VII of the Tariff Act of 1930, the Trade 
Representative, after consultation with the Secretary of 
Commerce— 

(i) shall seek the advice of the advisory committees estab- 
lished under section 135 of the Trade Act of 1974; 

(ii) shall consult with the Committee on Finance of the 
Senate and the Committee on Ways and Means of the 
House of Representatives; 
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(iii) shall coordinate with the interagency committee 
nga under section 242 of the Trade Expansion Act of 
1962; an 

(iv) may ask the President to request advice from the 
United States International Trade Commission. 

(C) In the event an investigation is initiated under section President of U.S. 
meg ag ol es gp grit vad ne 
paragraph and the President, following such nf 
pe magy gd any applicable dispute settlement proceedings und 

e Agreement or any other trade agreement), determines ‘e 
take action under section 301(a) of such Act, the President shall 
reference to actions that most directly affect the products 

that benefit from governmental subsidies and were the subject 

prs the investigation, unless there are no significant imports of 
such products or the President otherwise determines that ap- 
plication of the action to other products would be more effective. 

(5) Any decision, whether positive or negative, or any action 
by the Trade Representative or the Secretary of Commerce 
under this section shall not in any way— 

(A) prejudice the right of any industry to file a petition 
under any trade law, 

(B) prejudice, affect, or substitute for, any proceeding, 
investigation, determination, or action by the decesters of 
Commerce, the United States International Trade Commis- 
sion, or the Trade Representative pursuant to such a 
petition, 

(C) prejudice, affect, substitute for, or obviate any 

investigation, or determination under section 
01 of the Trade Act of 1974, title VII of the Tariff Act of 
1930, or any other trade law. 

(6) Nothing in this subsection may be construed to alter in 
any manner the requirements in effect before the enactment of 
is ek ee NO ey Ta see See eee 

any itional requirements for standing under any law o 
the United States. 


SEC. 410. TERMINATION OF AGREEMENT. 


(a) “ GENERAL.—If— President of U.S. 
(1) and Canad ona is entered into between the United States Reports. 
on a substitute system of rules for antidumping and 
tervailing duties before the date that is 7 years after the 
ca on which the a enters into force, and 
(2) the President decides not to exercise the rights of the 
United States under article 1906 of the Agreement to terminate 
the Agreement, 
the President shall submit to the Congress a report on such decision 
which explains why continued adherence to the Agreement is in the 
national economic interest of the United States. 
(b) TRANSITION PRoviSsIONS.— 
(1) If on the date on which the Agreement should cease to be 
in force an investigation or enforcement proceeding concerning 
the violation of a protective order issued under section 777(d) of 
the Tariff Act of 1930 (as amended by this Act) or a 
undertaking is pending, such investigation or proceeding shall 
continue and sanctions may continue to be imposed in accord- 
ance with the provisions of such section. 
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(2) If on the date on which the Agreement should cease to be 
in force a binational panel review under article 1904 of the 
Agreement is pending, or has been requested, with respect to a 
determination to which section 516A(g\(2) of the Tariff Act of 
1930 (as added by this Act) applies, such determination shall be 
reviewable under section 516A(a) of the Tariff Act of 1930. In 
the case of a determination to which the provisions of this 
paragraph apply, the time limits for commencing an action 
under section 516A(a)(2\A) of the Tariff Act of 1930 shall not 
a to run until the date on which the Agreement ceases to be 
in force. 


TITLE V—EFFECTIVE DATES AND 
SEVERABILITY 


SEC. 501. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as provided in subsection (b), the provi- 
sions of this Act, and the amendments made by this Act, shall take 
effect on the date the Agreement enters into force. 

(b) Excertions.—Sections 1 and 2, title I, section 304 (except 
subsection (f)), section 309, this section and section 502 shall take 
effect on the date of enactment of this Act. 

(c) TERMINATION OF PROVISIONS AND AMENDMENTS IF AGREEMENT 
TERMINATES.—On the date on which the Agreement ceases to be in 
force, the provisions of this Act (other than this subsection and 
section 410(b)), and the amendments made by this Act, shall cease to 
have effect. 


SEC. 502. SEVERABILITY. 


If any provision of this Act, any amendment made by this Act, or 
the application of such a provision or amendment to any person or 
circumstances is held to be invalid, the remainder of this Act, the 
remaining amendments made by this Act, and the application of 
such provision or amendment to persons or circumstances other 
than those to which it is held invalid, shall not be affected thereby. 


Approved September 28, 1988. 
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Public Law 100-450 
100th Congress 
Joint Resolution 


To designate the week of September 23-30, 1988, as “National American Indian —_ Sept. 28, 1988 
Heritage Week”. (S.J. Res. 322] 


Whereas American Indians were the original inhabitants of the 
territories that now constitute the United States of America; 

Whereas American Indians and their descendents have made many 
essential contributions to our nation; 

Whereas the citizens of the United States should be reminded of the 
assistance given to our Founding Fathers by the native 
Americans; 

Whereas the citizens of the United States should be aware of the 
present relationship between the American Indians and the 
United States; and 

Whereas the last week in September begins the harvest season in 
the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 23-30, 1988, is designated as “National American Indian Herit- 
age Week”. The President is authorized and requested to call upon 
Federal, State, and local governments, interested groups and 
organizations, and the people cf the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved September 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 322: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 23, considered and passed House. 
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Sept. 28, 1988 


(S.J. Res. 336] 


Public Law 100-451 
100th Congress 
Joint Resolution 


Designating October 16, 1988, as “World Food Day”. 


Whereas hunger and malnutrition remain daily facts of life for 
hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment because of 
vitamin or protein deficiencies; 

Whereas the United States and the people of the United States have 
a long tradition of demonstrating humanitarian concern for the 
hungry and malnourished people of the world, recently mani- 
fested by the American response to African famine; 

Whereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas the Congress is particularly concerned with the continuing 
food problems of Africa and is supportive of the efforts being made 
there to reform and rationalize agricultural policies to better meet 
the food needs of their peoples; 

Whereas the United States, as the largest producer and trader of 
food in the world, has a key role to play in assisting countries and 
people to improve their ability to feed themselves; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 

Whereas the Congress is acutely aware of the paradox of enormous 
surplus production capacity in the United States despite the 
desperate need for food by people throughout the world; 

Whereas the United States and other countries should develop and 
continually evaluate national policies concerning food, farmland, 
and nutrition to achieve the well-being and protection of all 
people and particularly those most vulnerable to malnutrition 
and related diseases; 

Whereas improved agricultural policies, including farmer incen- 
tives, are necessary in many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the primacy of the independent 
family farmer have been basic to the development of an agricul- 
tural economy in the United States and have made the United 
States capable of meeting the food needs of most of the people of 
the United States; 

Whereas increasing farm foreclosures threaten to destroy the 
independent family farmer and weaken the agricultural economy 
in the United States; 

Whereas conservation of natural resources is necessary for the 
United States to remain the largest producer of food in the world 
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pee continue to aid hungry and malnourished people of the 

worid; 

Whereas participation by private voluntary organizations and 
businesses, working with national governments and the inter- 
national community, is essential in the search for ways to increase 
food production in developing countries and improve food distribu- 
tion to hungry and malnourished people; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion af the United Nations unanimously designated October 16 of 
each ‘year as World Food Day because of the need to increase 
public awareness of world hunger problems; 

Whereas past observances of World Food Day have been supported 
by proclamations by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States, and by pro- 
grams of the Department of Agriculture, other Federal depart- 
ments and agencies, and the governments and peoples of more 
than 140 other nations; 

Whereas more than 400 private voluntary organizations and thou- 
sands of community leaders are participating in the planning of 
World Food Day observances in 1988, and a growing number of 
these organizations and leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States can express their concern 
for the plight of hungry and malnourished people throughout the 
world by fasting and by donating food and money for them: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1988, is 
designated as “World Food Day”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities, including worship services, fasting, educational endeav- 
ors, and the establishment of year-round f "and health programs 
and policies. 


Approved September 28, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 336: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered red and Senate. 
Sept. 16, considered and passed House. 
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Sept. 29, 1988 


[H.J. Res. 600] 


Public Law 100-452 
100th Congress 
Joint Resolution 


To commemorate the fiftieth anniversary of the passage of the Federal Food, Drug, 
and Cosmetic Act. 


Whereas the passage of the Federal Food, Drug, and Cosmetic Act 
on June 25, 1938, was a landmark event in the protection of the 
public health; 

Whereas this Act remains the basic law enforced by the Food and 
Drug Administration; 

Whereas the Food and Drug Administration has over the course of 
the last 50 years established rigorous standards for food and drug 
valet that have been respected and emulated throughout the 
world; 

Whereas the Food and Drug Administration’s efforts have helped 
make America’s food supply the world’s safest; 

Whereas the agency has developed the world’s most advanced drug 
review system—a system which has assured the safety and effi- 
cacy of the Nation’s pharmaceutical products; 

Whereas the advanced scientific approach toward drug review 
adopted by the Food and Drug Administration has contributed 
enormously to the betterment of science, medicine, and health of 
the American people; 

Whereas the Food and Drug Administration has consistently im- 
proved this system to make it responsive to the changing needs of 
the American people, technology, and the marketplace; 

Whereas the Food and Drug Administration has diligently protected 
the American public against products that have been 
misformulated, misbranded, or adulterated; 

Whereas this effort has sustained the American public’s high level 
EA confidence in the basic safety of the marketplace over the past 

years; 

Whereas the Food and Drug Administration through its regulation 
of the Nation’s blood networks has maintained the basic safety 
and efficient functioning of America’s blood supply; 

Whereas the Food and Drug Administration has the responsibility 
for regulation of products representing 25 percent of each 
consumer dollar spent and has successfully met its tremendous 
responsibilities even in the face of limited resources; and 

Whereas the men and women of the Food and Drug Administration 
have worked tirelessly, and often at great personal sacrifice, in 
oar to perform their vital service to the Nation: Now, therefore, 

it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress recog. 
nizes as an important anniversary the passage of the Federal Food, 
Drug, and Cosmetic Act. The President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this anniversary with appro- 
priate ceremonies and activities. 


Approved September 29, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 600 (S.J. Res. 320): 


a5 phair RECORD, Vol. 134 pam 
uly 11, considered and House. 
‘july 26° S.J. Res. 320 considered and p Senate. 
Sept. 14, H.J. Res. 600 considered and passed Senate. 
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Sept. 29, 1988 


[{H.R. 4387] 


Intelligence 
Authorization 
Act, Fiscal Year 
1989. 


Reports. 


Termination 


5 USC 9101 note. 


Public Law 100-453 
100th Congress 
An Act 


To authorize appropriations for fiscal year 1989 for intelligence and intelligence- 
related activities of the United States Government, for the Intelligence Community 
Staff, for the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Intelligence Authorization Act, Fiscal Year 1989”. 


TITLE I—INTELLIGENCE ACTIVITIES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1989 for the conduct of the intelligence and intelligence- 
related activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

(b) None of the funds authorized to be appropriated by this Act 
may be used to procure more than three Guardrail RC-12K aircraft 
and sensor suites until the Department of the Army has submitted 
to the Permanent Select Committee on Intelligence and the Commit- 
tee on Armed Services of the House of Representatives and to the 
Committee on Armed Services of the Senate a report detailing the 
long-range plans and budgetary commitments to meet the future 
requirements for tactical airborne reconnaissance in support of the 
United States Army. The report should include, but not be limited 
to, the contribution of remotely piloted vehicles and other reconnais- 
sance assets. 

(c) Of the funds authorized to be appropriated in this Act for the 
Defense Intelligence Agency, the Secretary of Defense may transfer 
not to exceed $15,100,000 to appropriations for the foreign counter- 
intelligence activities of the Federal Bureau of Investigation. 

(d) The expiration date provided for in section 803(b) of the 
Intelligence Authorization Act for Fiscal Year 1986 (Public Law 
99-169) shall be extended until December 31, 1989. 
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CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. (a) The amounts authorized to be appropriated under 
section 101, and the authorized personnel ceilings as of September 
30, 1989, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the committee 
of conference to accompany H.R. 4387 of the One Hundredth Con- 


gress. 

(b) The Schedule of Authorizations described in subsection (a) 
shall be made available to the Committee on Appropriations of the 
Senate and of the House of Representatives and to the President. 
The President shall provide for suitable distribution of the Schedule, 
“i of praropeiese portions of the Schedule, within the executive 

ranch. 


PERSONNEL CEILING ADJUSTMENTS 


Sec. 103. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers au- 
thorized for fiscal year 1989 under sections 102 and 202 of this Act 
when he determines that such action is necessary to the perform- 
ance of important intelligence functions, snort that such number 
may not, for any element of the Intelligence Community, exceed 2 
per centum of the number of civilian personnel authorized under 
such sections for such element. The Director of Central Intelligence 
shall Lair og notify the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Committee on 
Intelligence of the Senate whenever he exercises the authority 
granted by this section. 


RESTRICTION ON SUPPORT FOR MILITARY OR PARAMILITARY OPERATIONS 
IN NICARAGUA 


Sec. 104. Funds available to the Central Intelligence eney the 
Department of Defense, or any other agency or entity of the United 
States may be obligated and expended during fiscal year 1989 to 
provide funds, materiel, or other assistance to the Nicaraguan 
democratic resistance to support miltiary or paramilitary operations 
in Nicaragua only as authorized in section 101 and as specified in 
the classified Schedule of Authorizations referred to in section 102, 
or pursuant to section 502 of the National Security Act of 1947, or 
pursuant to any provision of law specifically providing such funds, 
materiel, or assistance. 


TITLE IH—INTELLIGENCE COMMUNITY STAFF 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1989 the sum of $23,745,000. 


AUTHORIZATION OF PERSONNEL END STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized two 
hundred and forty-four full-time personnel as of September 30, 1989. 
Such personnel of the Intelligence Community Staff may be perma- 
nent employees of the Intelligence Community Staff or personnel 
detailed from other elements of the United States Government. 


President of U.S. 
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Government 
organization and 
emplo i 

Armed Forces. 


Regulations. 


(b) During fiscal year 1989, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to pone appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1989, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government be detailed on a reimbursable basis, except 
that any such officer, employee or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal Pao 1989, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in 
the same manner as activities and personnel of the Central Intel- 
ligence Agency. 


TITLE INI—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec, 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1989 the sum of $144,500,000. 


COMPARABILITY OF CERTAIN SPOUSE PROVISIONS WITH CIVIL SERVICE 
RETIREMENT AND DISABILITY SYSTEM 


Sec. 302. (a) Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 note) is 
amended by adding at the end thereof the following new section: 


“SURVIVOR ANNUITIES FOR PREVIOUS SPOUSES AND SECOND CHANCE TO 
ELECT SURVIVOR ANNUITY FOR CERTAIN SPOUSES 


“Sec. 226. (a) The Director shall prescribe regulations under 
which any previous spouse (including former spouses who are also 
previous spouses), divorced after the effective date of this section 
from a participant, former icipant, or annuitant whose retire- 
ment or disability or FECA (chapter 81 of title 5, United States 
Code) annuity commences after the effective date of this section, 
shall be eligible for a survivor annuity to the same extent, and, to 
the greatest extent practicable, under the same conditions (includ- 
ing reductions to be made in the annuity of the participant) ap- 
plicable to spouses of participants in the Civil Service Retirement 
and Disability System (CSRS) married for at least nine months with 
service creditable under section 8332 of title 5, United States Code. 

“(b) The Director shall prescribe regulations under which partici- 
pants, retired participants, and former participants who have sepa- 
rated from service with a deferred annuity may make an election 
within two years after the effective date of this section (or, if later, 
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at the time of retirement) to receive a reduced annuity, pay a 
deposit, and provide a survivor annuity for any spouse for whom 
survivor benefits were not elected at the time of retirement, or (if 
the marriage occurred after retirement) were not elected in a timely 
manner, and for any previous spouse (including former spouses who 
are also previous spouses) who is not eligible for a survivor annuity 
under subsection (a) of this section, under, to the greatest extent 
practicable, the same terms and conditions as those prescribed for 
participants in the Civil Service Retirement and Disability System 
(CSRS) by the Civil Service Retirement Spouse Equity Act of 1984. 
“(c) As used in this section, the term ‘previous spouse’ means a 
former wife or husband who was married for at least nine months to 
a participant or former participant who had at least eighteen 
months of service which are creditable under sections 251, 252, and 
253 of this Act. 
“(d) This section shall take effect on the date of enactment of the _ Effective date. 
Intelligence Authorization Act, Fiscal Year 1989.” 
(bX1) Section 224 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (50 U.S. C. 403 note) is amended— 
(A) in subsection (a2), by inserting “an amount equal to any 
survivor annuity payments made to the former spouse under 
section 223 and also by” after “shall be reduced by”; and 
(B) in subsection (b), by striking out paragraph (1) and re- 
designating paragraphs (2) and (3) as paragraphs (1) and (2), 
respectively. 
(2) The amendments made by paragraph (1) shall take effect as of Effective date. 
October 1, 1986. 50 USC 403 note. 
(cX1) Section 225(a) of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees (50 U.S.C. 403 note) is amended 
by inserting “and any former spouse divorced after November 15, 
1982, from a participant or former participant who retired before 
November 15, 1982,” after “1982”. 
(2) The amendment made by paragraph (1) shall take effect as of Effective date. 
December 2, 1987. 50 USC 403 note. 
(dX1) The third sentence of section 221(n) of the Central Intel- 
ligence Agency Retirement Act of 1964 for Certain Employees (50 
U.S.C. 403 note) is amended by striking out “one year” and inserting 
in lieu thereof “nine months after the date of remarriage”’. 
(2) Section 221 of title II of such Act is amended by adding at the 
end thereof the following new subsection: 
“(p) The election of a survivor annuity and the reduction of an 
annuity under subsection (f(2) or (n) of this section shall take effect 
on the first day of the first month beginning nine months after the 
date of marriage. For the purposes of this subsection, the nine- 
month period shall be deemed to be satisfied in any case in which— 
“() the annuitant dies within such period; 
“(2) the surviving spouse of the annuitant had been previously 
married to the annuitant and subsequently divorced; and 
“(3) the aggregate time married is at least nine months.” 
(3) The amendment made by this subsection shall apply to mar- Effective date. 
riages which occur on or after May 7, 1985. 50 USC 403 note. 
(e) Any new spending authority (within the meaning of section 50 USC 403 note. 
401(c) of the Congressional Budget Act of 1974) provided pursuant to 
the amendments made by this section shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
appropriations Acts. 


102 STAT. 1908 PUBLIC LAW 100-453—SEPT. 29, 1988 


Reports. 
50 USC 403 note. 


50 USC 401 note. 


TITLE IV—GENERAL PROVISIONS 
RESTRICTION OF CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 401. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 402. Appropriations authorized by this Act for salary, Pay; 
price yr and other benefits for Federal employees may be in. 
creased by such additional or supplemental amounts as may ie 
necessary for increases in such benefits authorized by law. 


EQUAL EMPLOYMENT OPPORTUNITY PLAN 


Src. 403. Ninety days after enactment of this Act, the Director of 
Central Intelligence and the Secretary of Defense shall submit to 
the Permanent Select Committee on Intelligence of the House of 
Representatives and the Select Committee on Intelligence of the 
Senate a report setting forth an analysis of each equal employment 
opportunity group’s representation in the Central Intelligence 
Agency and the National Security Agency respectively and propos- 
ing a plan for rectifying any underrepresentation of any such equal 
employment soncetanny ee group ei gf are, ome 30, 1991. 

(b) The Director of Cen telligence and the Secretary of 
Defense shall each submit interim reports on February 1, 1989, 1990, 
and 1991 concerning the Central Intelligence Agency and the Na- 
tional Security Agency ee watoiane — the efforts made, and 
the progress realized, b in achieving the objec- 
tives sof each such plan, Incinding. rigs not Ti ited to, the number of 
applications from, and the hiring, promotion, and training of, mem- 
bers of each equal emplo ployment nga group. 

(c) For purposes of section, the “equal employment 
opportunity group” means— 

(A) white women, 

(B) black men, 

(C) black women, 

(D) Hispanic men, 

(E) Hispanic women, 

(F) Asian American and Pacific Islander men, 

(G) Asian American and Pacific Islander women, 
(H) Native American and Alaskan Native men, or 
(ID Native American and Alaskan Native women. 


DISCLOSURE OF INFORMATION CONCERNING AMERICAN PERSONNEL 
LISTED AS PRISONER, MISSING, OR UNACCOUNTED FOR IN SOUTHEAST 
ASIA 


Sec. 404. (a) This section is enacted to ensure that current disclo- 
sure policy is incorporated into law. 
(b) Except as | Provided in subsection (c), the head of each depart- 
ment or agency 
o with respect to which funds are authorized under this Act, 
and 
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(2) which holds or receives live sighting reports of any United Vietnam. 
States citizen reported missing in action, prisoner of war, or 
unaccounted for from the Vietnam Conflict, 

shall make available to the next-of-kin of that United States citizen Records. 
all reports, or portions thereof, held by that department or agency 
which have been correlated or possibly correlated to that citizen. 

(c) Subsection (b) does not apply with respect to— 

(1) information that would reveal or compromise sources and 
methods of intelligence collection; or 

(2) specific information that previously has been made avail- 
able to the next-of-kin. 

(d) The head of each department or agency covered by subsection 
(a) shall make information available under this section in a timely 
manner. 


TITLE V—CENTRAL INTELLIGENCE AGENCY 
ADMINISTRATIVE PROVISIONS 


ONE-TIME PERSONNEL AUTHORITY 


Sec. 501. (a) Whenever the Director of Central Intelligence finds 
during fiscal year 1989 that a former employee of the Central 
Intelligence Agency has unfairly had his career with the Agency 
adversely affected as a result of allegations concerning the loyalty to 
the United States of such former employee, the Director may grant 
such former employee such monetary or other relief (including 
reinstatement and promotion) as the Director considers appropriate 
in the interest of fairness. 

(b) Any action of the Director under this section is not reviewable 
in any other forum or in any court. 

(c) The authority of the Director to make payments under subsec- 
tion (a) is effective only to the extent that appropriated funds are 
available for that purpose. 

(d) The Director shall report to the Select Committee on Intel- Reports. 
ligence of the Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives any use of the author- 
ity granted by this section in advance of such use. 


FERS-CIARDS SPECIAL ELECTION AUTHORITY 


Sec. 502. (a) Subsection (d) of section 301 of the Central Intel- 
ligence Agency Retirement Act of 1964 for Certain Employees, as 
amended, is redesignated as subsection (e). 50 USC 408 note. 
(b) A new subsection (d) is added after subsection (c) as follows: 
“(d) An employee who has been designated as a participant in the 
Central Intelligence Agency Retirement System after December 31, 
1987, pursuant to section 203 of this Act, may elect to become 
subject to chapter 84 of title 5, United States Code. An election 
under this paragra 
“(1) shall not be effective unless it is made during the six- 
month period after the enactment of this section, or d the 
six-month period beginning on the date on which the employee 
is so designated, whichever comes later; 
“(2) shall take effect inning with the first pay period 
beginning after the date of the election; and 
“(3) shall be irrevocable.” 
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Uniformed 
services. 


50 USC 408q. 


AUTHORITY TO COMPENSATE RETIRED MILITARY PERSONNEL SERVING 
ON DCI ADVISORY COMMITTEES 


Sec. 503. Subsection (a) of section 303 of the National Security Act 
of 1947 (50 U.S.C. 405) is amended by adding at the beginning of the 
last sentence “Retired members of the uniformed services employed 
by the Director of Central Intelligence who hold no other office or 
position under the United States for which they receive compensa- 
tion,”; and by changing the word immediately thereafter from 
“Other” to “other”. 


REPORTS CONCERNING INSPECTOR GENERAL ACTIVITIES 


Sec. 504. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.) is amended by adding after section 16 the following new 
section: 

“REPORTS OF INSPECTOR GENERAL ACTIVITIES 


“Sec. 17. The Director of Central Intelligence shall furnish to the 
Select Committee on Intelligence of the Senate and the Permanent 
Select Committee on Intelligence of the House of Representatives 
the following reports relating to the activities of the Inspector 
General at the Central Intelligence Agency. 

“(a) A report made at the time any Inspector General is selected 
by the Director of Central Intelligence, specifying the name of the 
person selected, and certifying that such selection was made without 
regard to political affiliation. Such report shall also include a certifi- 
cation that the person selected meets Central Intelligence Agency 
security i ode and has had B dg senior experience in the 
foreign intelligence field. It should describe the background of 
such person as it relates to his or her experience in accounting, law, 
financial analysis, management analysis, public administration, or 
other field directly relevant to the performance of functions as- 
signed the Inspector General. 

“(b) A report made at the time any Inspector General is removed 
by the aaa of Central Intelligence, specifying the basis for such 
removal. 

“(c) Semiannual reports, to be furnished not later than June 30 
and December 31 of each year, summarizing the activities of the 
Office of Inspector General for the preceding six-month period. Such 
reports shall include: (i) a certification that such activities have been 
carried out in accordance with accepted Federal standards for 
inspections, investigations, and audits; (ii) a certification that the 
Inspector General has had full and direct access to all information 
relevent to his activities; (iii) a description of any violation of law or 
willful violation of regulations, or any evidence of serious fraud, 
waste and abuse, identified during the reporting period; and (iv) the 
status of corrective actions taken during the reporting period in 
sponse to Inspector General recommendations. 

“(d) A report of any decision made by the Director of Central 
Intelligence to prohibit the Inspector General from initiating, - 
ing out, or completing any audit, i ion, or investigation within 
the Central Intelligence Agency, to be made within seven days of 
such decision. 

“(e) A report of any other decision made by the Director of Central 
Intelligence which would substantially affect the ability of the 
Inspector General to carry out his duties and responsibilities. Such 
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report shall include the position of the General with 
SE a, See ee Se in seven days to the 
committees.” 
TITLE VI—FBI ENHANCED COUNTERINTELLIGENCE 
AUTHORITIES 


DEMONSTRATION PROJECT ON MOBILITY AND RETENTION FOR THE NEW 
YORK FIELD DIVISION 


Sec. 601. (a) Notwithstanding any other provision of law, the 
Director of the Federal Bureau of In tion and the Director of 
the Office of Personnel Management conduct a demonstration 
project to ascertain the effects on the recruitment and retention of 
personnel, and on field operations in the New York Field Division of 
the Federal Bureau of Investigation of 

()) lump-sum ome hore yments to personnel upon directed assign- 
ment to the New York Field Division from another geographical 
location who enter into an agreement to complete a specified 
minimum period of service, not to exceed three years, in the 
New York Field Division, except that no lump-sum payment 
under this paragraph may exceed $20,000, and no employee 
shall be eligible to receive more than one lump-sum payment 
— this paragraph in connection with each such assignment; 


a0) periodic payments to New York Field Division employees 

who are subject st hy policy and practice to directed googra 

transfer or reassignment, except that the amounts gy under 

oe Pereeree > ee eae yee for any period may not be less 
ne ae eee ee ir tipense ett dans 


eg paid or payable to such employee for service performed 
during such period. 
Any —— payment under ph (1) and any periodic pay- 
ment under paragraph (2) s be in addition to basic pay. Any 
authority to make payments under this section shall be ve 
only to the extent of available appropriations. 
(b) Such demonstration project commence not later than 


ninety days after the date of enactment of this Act and shall 
terminate five years after such date, unless extended by law. 

(c) The Director of the Federal Bureau of Investigation and the 
Director of the Office of Personnel Management shall jointly pro- 
vide to the President and the Congress annual interim reports and, 
at the conclusion of the five year period, a final evaluation concern- 
ing the results of the demonstration project. 


TITLE VII—DEPARTMENT OF DEFENSE 
INTELLIGENCE PROVISIONS 


Sec. 701. (a) Section 421 of title 10, United States Code, is amended 
to read as follows: 


“§ 421. Funds for foreign cryptologic support 
“(a) The Secretary of Defense may use appropriated funds avail- 
able to the Department of Defense for path | aha and communica- 


tions purposes to pay for the expenses of arrangements with foreign 
countries for cryptologic support. 


Contracts. 


Effective date. 
Termination 
ite. 


Reports. 


Communications 
and tele- 
communications. 
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Reports. 


“(b) The Secretary of Defense may use funds other than appro- 
priated funds to pay for the expenses of arrangements with foreign 
countries for cryptologic support without regard for the provisions of 
law relating to the expenditure of United States Government funds, 
except that— 

“(1) no such funds may be expended, in whole or in part, by or 
for the benefit of the Department of Defense for a purpose for 
which Congress had previously denied funds; and 

“(2) proceeds from the sale of cryptologic items may be used 
only to purchase replacement items similar to the items that 
are sold; and 

“(3) the authority provided by this subsection may not be used 
to acquire items or services for the principal benefit of the 
United States. 

“(c) Any funds expended under the authority of subsection (a) 
shall be reported to the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of the 
House pursuant to the provisions of title V of the National Security 
Act of 1947, as amended, and funds expended under the authority of 
subsection (b) shall be reported pursuant to procedures jointly 
agreed upon by such committees and the Secretary of Defense.”’. 

(b) The reference to section 421 in the sections at the beginning of 
chapter 21 of such title is amended to read “Funds for Foreign 
Cryptologic Support.”. 


AUTHORITY TO ESTABLISH POSITION OF ASSISTANT SECRETARY OF 
DEFENSE FOR INTELLIGENCE 


Sec. 702. Paragraph (3) of section 136(b) of title 10, United States 
Code, is amended to read as follows: 

“(3XA) One of the Assistant Secretaries shall be the Assistant 
Secretary of Defense for Command, Control, Communications, and 
Intelligence. He shall have as his principal duty the overall super- 
vision of command, control, communications, and intelligence 
affairs of the Deprtment of Defense. 

“(B) Notwithstanding subparagraph (A), one of the Assistant Sec- 
retaries established by the Secretary of Defense may be an Assistant 
Secretary of Defense for Intelligence, who shall have as his principal 
duty the overall supervision of intelligence affairs of the Depart- 
ment of Defense. 

“(C) If the Secretary of Defense establishes an Assistant Secretary 
of Defense for Intelligence, the Assistant Secretary provided for 
under subparagraph (A) shall be the Assistant Secretary of Defense 
for Command, Control, and Communications and shall have as his 
principal duty the overall supervision of command, control, and 
communications affairs of the Department of Defense.”’. 


REQUIREMENTS TO DISCLOSE DEFENSE INTELLIGENCE AGENCY 
ORGANIZATIONAL AND PERSONNEL INFORMATION 


Sec. 703. (a) Section 1607 of title 10, United States Code (as added 
by section 603 of Public Law 100-178), is transferred to the end of 
se sited 21, redesignated as section 424, and amended to read as 

ollows: 
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“§ 424. Disclosure of organizational and personnel information: 
exemption for Defense Intelligence Agency 


“(a) Except as required by the President or as provided in subsec- 
tion (b), the Secretary of Defense may not be required to disclose 
information with respect to— 

“(1) the organization or any function of the Defense Intel- 
ligence Agency; or 

“(2) the number of persons employed by or assigned or de- 
tailed to such Agency or the name, official title, occupational 
series, grade, or salary of any such person. 

“(b) This section does not apply— 

“(1) with respect to the provision of information to Congress; 


or 
“(2) with respect to information required to be disclosed by 
section 552 or 552a of title 5.”. 
(b) The table of sections at the beginning of chapter 21 of such title 
is amended by adding at the end the following new item: 


“424. Disclosure of organizational and personnel information: exemption for Defense 
Intelligence Agency.”’. 


DEFENSE ATTACHE DEATH GRATUITY 


Sec. 704. (a) During fiscal year 1989, the Secretary of Defense may Armed Forces. 
pay a death gratuity identical to that payable under section 1489(b) Terrorism. 
of title 10, United States Code, to the surviving dependents of a 
member of the Armed Forces who, while serving on active duty 
assigned to a Defense attaché office outside the United States, died 
as a result of hostile or terrorist activities. 

(b) The death gratuity referred to in subsection (a) may be paid 
with respect to an individual who died on or after June 15, 1988. 

(c) The Secretary of Defense shall submit to Congress no later Reports. 
than March 1, 1989, a report concerning the advisability of perma- 
nent law permitting the payment of death gratuities to the survivors 
of any member of the armed services who, while on active duty 
assigned to a Defense attaché office outside the United States, dies 
as a result of hostile or terrorist activities. 


Approved September 29, 1988. 


LEGISLATIVE HISTORY—H.R. 4387 (S. 2366): 
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SENATE REPORTS: No, 100-334 (Select Comm. on Intelligence) and No. 100-404 
(Comm, on Armed Services) accompanying S. 2366. 
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[H.J. Res. 665] 


1 USC 106 note. 


1 USC 106 note. 


Historic 
preservation. 


Public Law 100-454 
100th Congress 
Joint Resolution 


Authorizing the hand enrollment of appropriations bills for fiscal year 1989 and 
authorizing the subsequent, post-enactment preparation of printed enrollments of 
those bills. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. HAND ENROLLMENT AUTHORIZED FOR GENERAL APPROPRIA- 
TIONS BILLS. 


(a) WarverR or Certain Laws WitH Respect TO PRINTING OF 
ENROLLED Bitts.—During the remainder of the second session of the 
One Hundredth Congress, the provisions of sections 106 and 107 of 
title 1, United States Code, are waived with respect to the printing 
(on parchment or otherwise) of the enrollment of any general appro- 
pons bill making appropriations for the fiscal year ending 

eptember 30, 1989. 

(b) CERTIFICATION BY COMMITTEE ON House ADMINISTRATION.—The 
enrollment of any such bill shall be in such form as the Committee 
on House Administration of the House of Representatives certifies 
to be a true enrollment. 


SEC. 2. SUBSEQUENT PREPARATION AND CERTIFICATION OF PRINTED 
ENROLLMENTS. 


(a) PREPARATION.— 

(1) IN GENERAL.—Upon the enactment of a bill following 
presentment of such bill to the President in the form of a hand 
enrollment pursuant to the authority of section 1 of this resolu- 
tion, the Clerk of the House of Representatives shall prepare a 
printed enrollment of that bill as in the case of a bill to which 
sections 106 and 107 of title 1, United States Code, apply. 

(2) LIMITED STYLISTIC CORRECTIONS.—A printed enrollment pre- 
pared pursuant to paregreph (1) may, in order to conform to 
customary style for printed laws, include corrections in spelling, 
punctuation, indentation, type face, and type size and other 
necessary stylistic corrections to the hand enrollment, Such a 
printed enrollment shall include notations (in the margins or as 
otherwise appropriate) of all such corrections. 

(b) TRANSMITTAL TO PRESIDENT.—A printed enrollment prepared 
pursuant to subsection (a) shall be signed by the presiding officer of 
each House of Congress as a correct printing of the hand enrollment 
and shall be transmitted to the President. 

(c) CERTIFICATION BY PRESIDENT; LEGAL Errect.—Upon certifi- 
cation by the President that a printed enrollment transmitted 
pursuant to subsection (b) is a correct printing of the hand enroll- 
ment, such printed enrollment shall be considered for all purposes 
as the original enrollment of the bill concerned and as valid evi- 
dence of the enactment of that bill. 

(d) Arcuives.—A printed enrollment certified by the President 
under subsection (c) shall be transmitted to the Archivist of the 
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United States, who shall preserve it with the hand enrollment. In 
preparing the bill concerned for publication in slip form and in the 
United States Statutes at Large pursuant to section 112 of title 1, 
United States Code, the Archivist of the United States shall use the 
printed enrollment certified by the President under subsection (c) in 
lieu of the hand enrollment. 

(e) HAND ENROLLMENT Derinep.—As used in this section, the term 
“hand enrollment” means the enrollment, as authorized by section 
1, of a bill for presentment to the President in a form other than the 
printed form required by sections 106 and 107 of title 1, United 
States Code. 


Approved September 29, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 665: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 28, considered and passed House and Senate. 
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Public Law 100-455 
100th Congress 
Joint Resolution 


To designate October 24 through October 30, 1988, as “Drug Free America Week”. 


Whereas illicit drug and alcohol abuse has reached epidemic propor- 
tions and is of major concern to all Americans; 

Whereas illegal drug and alcohol use is a major public health threat 
and is one of the largest causes of preventable disease, disability, 
and death in the United States today; 

Whereas drug and alcohol abuse cost American society nearly 
$100,000,000,000 a year in lost productivity; 

Whereas illegal drug use does not discriminate on the basis of age, 
gender, or socioeconomic status as evidenced by the following 
statistics: 

(1) twenty-three million Americans age twelve and over cur- 
rently use illicit ce, 

(2) a nationwide Weekly Reader survey revealed that of the 
sixty-eight thousand fourth graders polled, 34 per centum re- 
ported peer pressure to try wine coolers, 41 per centum to smoke, 
and 24 per centum to use crack or cocaine, 

(3) the fifteen-to-twenty-four-year-old age group is dying at a 
faster rate than any other age group because of accidents, homi- 
cides, and suicides, much of which is related to drug and alcohol 


abuse; 
Whereas the problem is not insurmountable. Americans have begun 
to lay the foundation; however, we must continue to build on the 
important strides we have made in our efforts to prevent illegal 
drug and alcohol use. The most recent national polls reveal that 
progress has been made— 
(1) since 1979, there has been a steady decline in the use of 
marijuana on a daily basis among high school seniors, and in 1987, 
marijuana use among this group was at its lowest level in eleven 


ears, 
(2) in 1987 there was a significant drop in the use of cocaine, and 
the number of high school seniors associating great risk with 
trying cocaine once or twice rose from 34 per centum in 1986 to 48 
per centum in 1987, and 
(3) illicit use of stimulants and sedatives continues to decline 
among high school seniors, college students, and young adults in 
eneral; 
ve epee the American people indicate that drug abuse is one of the 
most serious domestic problems facing this Nation according to 
public opinion polls and have begun to take steps to fight it; 
Whereas the National Federation of Parents for Drug-Free Youth 
has declared October 23 through October 30, 1988, as ‘National 
Red Ribbon Week”—a comprehensive public education and fund- 
raising drive, involving thousands of parent groups across the 
country; 
Winsteas clio outstanding groups such as the American Council for 
Drug Education, the Just Say No Foundation, the National Par- 
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ents Resource Institute for Drug Education, TARGET, the Na- 
tional Crime Prevention Council, the Elks, and others have dem- 
onstrated leadership, creativity, and determination in achieving a 
drug-free America; 

Whereas we must get the message across that any use of an illegal 
drug is unacceptable—that there is no safe use of these drugs— 
and that illegal < drug use will not be tolerated; 

Whereas drug and alcohol abuse undermines our economy, threat- 
ens our national security, affects productivity, and ruins and 
destroys lives: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 24 through October 30, 1988, be designated as “Drug Free 
America Week”. The Senate of the United States recognizes and 
commends the hard work and dedication of concerned parents, 
educators, business leaders, private sector organizations, and 
government leaders and urges them to continue their tenacious 
efforts. The Senate urges these groups to sponsor town meetings, 
conferences, and fundraising activities that support community 
drug and alcohol education and to observe “Drug Free America 
Week” with other appropriate activities, events, and educational 
campaigns. 

Sec. 2. Every American is encouraged to wear red during the 
“Drug Free America Week” to symbolize their commitment to a 
healthy, drug-free lifestyle. 


Approved September 29, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 329: 


CONGRESSIONAL a Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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(H.R. 4481] 


National 
Defense 
Authorization 
Act, Fiscal Year 
1989. 


Public Law 100-456 
100th Congress 
An Act 


To authorize appropriations for fiscal year 1989 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel strengths for such fiscal year for the Armed 
Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE 
This Act may be cited as the “National Defense Authorization 
Act, Fiscal Year 1989”. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS 
This Act is organized into two divisions as follows: 
(1) Division A—Department of Defense and other National 
Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
SEC. 3. TABLE OF CONTENTS 
Bic table of contents for this Act is as follows: 


1. Short title. 
os tion of Act into divisions. 
3 : Table of contents. 
4. Statutory construction. 
DIVISION A—DEPARTMENT OF DEFENSE AND OTHER NATIONAL 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 
Part A—FuNDING AUTHORIZATIONS 


aid 


105. Chemical as teavieation program. 
106. Reserve components. 
107. Authorized multiyear contracts. 


Part B—ProcramM ReEQuIREMENTS, RESTRICTIONS, AND LIMITATIONS 


113. Air Force sea agen 

114. Interim infantry anti-tank wea 

115. Source selection authority for the  palletized loading system. 
116. BIGEYE binary chemical bomb. 

117. Leer sare eat of certain defense procurement programs. 
118. Modifications in chemical demilitarization program. 

119. Report on Navy aircraft requirements. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Part A—AUTHORIZATIONS AND FUNDING FOR SPECIFIC PROGRAMS 


201. Authorization of appropriations. 
202. Funding for ICBM modernization programs. 
203. DARPA nuclear monitoring program. 


ereenrees eereers 
Hii 


SE 


BEES EREESE «EERE SS 


EES S88 


EEE 


BEERS ESE = PEELESE 


ge Se 


PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 1919 


. Grant for semiconductor cooperative research program. 
. Airship program. 

. Extended air defense. 

. Product evaluation activity. 


. Chemical weapons convention compliance monitoring program. 
. Optoelectronics Materials Center. 


Part B—ProGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


. Trident II missile p 5 

. Balanced Technology Initiative. 

. Advanced Tactical Aircraft and Advanced Tactical Fighter programs. 

. Air-to-air missile project office. 

. Training in advanced manufacturing technologi 

. Prohibition on obligation of funds for peo antisatellite weapon 


g-range bag Pr ap a cruise missile. 


i; ie Spinner Missile p 
. Depressed-trajectory ballistic t missiles. 
. Requirement of competition for award of grants and contracts to colleges 


and universities for certain purposes. 
Part C—Srratecic DerEeNnsE INITIATIVE 


. Funding for the moose Defense Initiative for fiscal year 1989. 
. Report on allocation of SDI funding for fiscal year 1989. 

. Development and testing of antiballistic missile systems or components. 
. Accidental launch protection. 


Part D—SrraTecic PROGRAMS 


. B-1B Bomber pi 
. Advanced Techno logy B-2 Bomber 
. Sense of Congress on strategic missile modernization programs. 


Part E—OrHER PROGRAMS 


. Advanced Submarine Technology Program. 

. Prohibition on testing electromagnetic pulse in Chesapeake Bay. 

. Report on space control capabilities. 

. Report on competition for development of Advanced Tactical Reconais- 


sance System. 
TITLE I1]—OPERATION AND MAINTENANCE 
Part A—AUTHORIZATIONS OF APPROPRIATIONS 


; ae and maintenance funding. 
01 


rking capital funds. 


. Humanitarian assistance. 

. Tripler Army Medical Center. 

. Assistance to the 1990 Goodwill Games. 

. Inauguration assistance. 

. Enhancement of capability to combat fraud, waste, and abuse. 


Part B—Limirations 


. Prohibition on financing certain activities by direct a priations. 
. Prohibition on joint use of Dobbins Air Force Base with civil aviation, 
. Prohibition on purchase of Toshiba products for resale in military ex- 


change stores, 


. Limitation on funding for United States Southern Command airlift. 
. One-year extension of limitation on Army depot maintenance funding. 
4 psec of SR-71 depot rework facility. 


ent of civilian personnel during fiscal years 1989 and 1990. 


. Limitation on operation of existing Poseidon class submarines U.S.S. 


James Monroe and U.S.S. Henry Clay. 
Part C—PERMANENT Law CHANGES 


. Limitation on private operation of commissary stores. 
. Allowable costs with respect to certain service contracts performed over- 


seas. 
. Authority to continue support of scouting activities overseas. 
. Transfers and exchanges of certain documents, historical artifacts, and 


condemned and obsolete combat materiel. 
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Qualifications for head of auditing function in military departments. 
Prohibition on certain depot maintenance workload competitions. 
porest on manpower, mobility, sustainability, and equipment. 

Lease of aircraft for Fleet Electronic Warfare Support Group activities. 


Part D—ContRractTING Out 
Requirements for certain circular A-76 procedures. 


332. Performance of firefighting and security guard functions at Amchitka, 


Part E—Derense Suppiies SecuRITY AND CONTROL 


> penet supply management studies and modernization plan. 


pply ny reese = control improvements. 


. Inventory investiga 
. Reports to the Beeretary. of the Treasury of losses of munitions. 


Part F—Srupies anp Reports 


. Study of Department of Defense safety standards for transportation of 
hazardous materials. = 


. Report on the use of degradable plastic items by Department of Defense. 
. Navy participation in feasibility study of Sunset Harbor Project, Califor- 
nia. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Part A—ActiveE Forces 


. End strengths for active forces. 
. Repeal of mandatory reductions in strength of active duty officer corps. 
. Temporary reduction in number of Air Force colonels. 


Part B—Reserve Forces 


. End strengths for Selected Reserve. 
. End strengths for Reserves on active duty in support of the Reserves. 
. Clarification of applicability of prior amendments relating to number of 


members in certain grades authorized to be on active duty in support of 
the Reserves. 


Part C—Miitary TRAINING 


. Authorization of training student loads. 


Part D—AUTHORIZATION OF APPROPRIATIONS 


. Authorization of appropriations for military personnel for fiscal year 1989. 


TITLE V—MILITARY PERSONNEL POLICY 
Part A—Orricer PerRsONNEL Po.icy 


. Selection boards. 
. Removal from promotion list. 
. Selective early retirement for certain pre-DOPMA Navy and Marine 


Corps officers. 


. Technical revision of section 638 of title 10, United States Code. 


Part B—Jornt Orricer PERSONNEL PoLicy 


. Waiver authority with respect to selection of officers for the joint 


specialty. Sere rer : 
. Joint specialty officers in critical joint duty assignments. 
. Promotion policy objectives for officers with the joint specialty. 
. Length of joint duty assignments. 
. Additional transition provisions for im pn oa of prerequisite for 


promotion to initial flag and general o! 


. Extension of transition to joint duty assignment eee requirements. 
. Counting of officers with critical occupational specialty involving combat 


— for purposes of joint duty assignment staffing and tour 
lengths 


. Service by captains and Navy lieutenants in joint duty assignment to be 


counted for all officer personnel laws concerning such service. 


. Technical amendments. 
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oe 521. Testing of new entrants for drug and alcohol abuse. 
Sec. 522. — to accept persons enlisting in the Air Force on gender-free 


Sec. a Miltieey education for Army National Guard civilian technicians. 
Sec. 524. Expansion of military spouse employment preference. 
Sec. 525. Manpower estimates for major defense acquisition programs. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Part A—Pay AND gaa a 


. 601. Military raise for fiscal year 
. 602. Allowance for transportation of yor heusehold goods. 


Part B—Speciau Pay ror Critica PERSONNEL 


Sec. 

Sec 

Sec. 611. Aviator retention bonus. 

Sec. 612. Medical officer retention bonus. 

Sec. 613. Spee pay for critically short wartime health specialists in the Selected 
rve. 


Part C—Orner PersoNNeL BENEFITS 


621. Housing lease indemnity program. 

622. Retired inversions resulting from court-martial punishment. 

. Travel and transportation allowances for emergency travel. 

624. Travel and transportation allowances incident to voluntary extension of 
overseas tours of duty. 

625. Civilian clothing allowance. 


Part D—Benerits RELATING TO INCAPACITATION OF CERTAIN RESERVE MEMBERS IN 
Line oF Duty 


631. Compensation for certain Reserve members. 

632, Travel for dependents of certain members. 

633. Injury, bp re and death compensation coverage for ROTC cadets 
uring military training activities. 


Part E—HEAtTH CARE MANAGEMENT PROVISIONS 


641. yng to submit end strengths and manpower report for medical 

rsonn 

642. Reaviamante with ag to certain Navy medical personnel. 

643. Provisions relating to Navy health —- ———-. 

644. S of health-care resources between the Department of Defense and 
the Veterans’ Administration. 

645. Extension of termination date for former Public Health Service hospitals 
and requirement that such hospitals be cost effective. 

646. = of certain institutions to receive reimbursement under CHAM- 


REE pF ERE 
8 


+ tes € 


Part F—MIscELLANEOUS 


. 651. Limited extension of certain medical benefits for former Yo 

652. Technical correction to Survivor Benefit Plan coverage of former spouses. 
. Annuity for certain surviving spouses. 

654. Report on definition of dependent for certain purposes. 


TITLE VII—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 
Part A—ORGANIZATION 


701. Aver to establish position of Assistant Secretary of Defense for Intel- 
igence 

702. Designation in each military a of Assistant Secretary with 
responsibility for financial management. 


703. General Counsels of military d ni! 
. Deferral of retirement date har Chokenen of the Joint Chiefs of Staff. 
Part B—Force Structure 


711. Assignment of combatant forces. 
712. Responsibility and authority of Commander of Special Operations Com- 
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La Strategic air defense alert mission. 
715. 


Reports on budgets for unified and specified commands. 
Report on initial review of unified command plan and initial review of 
service roles and missions. 


Part C—PERSONNEL-RELATED PROVISIONS 


ations for delivery of military personnel to civil authorities when 
with certain offenses. 


‘ Annuities for judges of United States Court of Military Appeals. 


Part D—Orner 


: Pinkage of national rail a 

‘ of natio: tary strategy and weapon acquisition p 

33. pene on Mi for the ammunition production base. eo 
. Sense of Congress concerning declassification of classified information. 

. Advance event of administrative claims. 


Energy efficiency incentive. 
TITLE VIII—ACQUISITION POLICY AND MANAGEMENT 
Part A—AcquisITION MANAGEMENT 


Integrated financing policy. 

Competitive Fretatyee strategies. 

Delegation of authority to approve certain contract justifications. 
Evaluation of contracts for professional and technical services. 
Procurement of critical aircraft and ship spare parts. 


. Incentives for innovation. 


tions on use of fixed-price tbr yen contracts. 
Department of Defense advisory panel on ernment-industry relations. 
Report on simplification and streamlining of acquisition procedures. 


Part B—Derense INpustRIAL Base 


Maintenance and improvement of the defense industrial base. 
Source for ent of certain valves and machine tools. 
Critical technologies plan. 

Defense memoranda of understanding. 

Department of Defense offset policy. 


. Allowability of costs to promote the export of defense products. 


Part C—Pouicies ReLatinc To DEFENSE CONTRACTORS 


. Additional prohibitions on persons convicted of felonies related to defense 
contracts. 

4 oe on allowability of costs of contractors incurred in certain pro- 

. Air travel ‘expenses of defense contractor personnel. 


. Standards for contractor inventory accounting systems. 
. Equal employment opportunities relating to an Army contract. 


Part D—MIscELLANEOUS 


. Procurement Technical Assistance Cooperative Agreement Program. 
. Product evaluation. 

. Contract goal for ev in printing-related services. 

. Extension of contract goal for small and disadvantaged businesses. 

. — for certain small business regulations. 


of military whistleblowers. 


TITLE IX—MATTERS RELATING TO ARMS CONTROL 
Sense of Congress on START talks confidence-building measures. 


. 902. Sense of Congress on 


903. Sense 


. 904. 
. 905. 


. 906. 
. 907. 


. 908. 


mati of Congress concerning role of Congress in arms control and defense 

icies. 

Suis of Congress on the five- ABM Treaty review. 

Revision of annual report on iet compliance with arms contro] commit- 
ments. 


Annual report on arms control stra 
Re ea antiballistic missile capabilities and activities of the Soviet 


Psccows of alternative strategic noo force postures for the United 
States under a potential START Trea 
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Sec. 909. On-Site Inspection Agency 
Sec. 910. Coordination of verification policy and research and development activi- 
ties. 


TITLE X—MATTERS RELATING NATO COUNTRIES AND OTHER ALLIES 


Sec. 1001. Increase in annual dollar limitation on acquisition and cross-servicing 
agreements with allied countries. 
Sec. 1002. inne A to waive surcharges on certain sales to North Atlantic Treaty 
ization. 
Sec. 1003. Authority of military departments to loan and borrow from foreign coun- 
tries materials, supplies, and equipment for research and development 


purposes. 

Sec. 1004. Sense of Co: on need for modernization of theater nuclear capabili- 

ties of NATO. 

Sec. 1005. Report on NATO Defense Program for fiscal year 1990. 

Sec. 1006. Improvement in defense research and procurement liaison with Israel. 

Sec. 1007. =— of requirement concerning designation of major non-NATO 
lies. 


. Call for continued defense burdensharing discussions with allies. 
1009. Contributions by Japan to global stability. 


TITLE XI—DRUG INTERDICTION AND LAW ENFORCEMENT SUPPORT 


1101. Annual guidelines to the military departments. 

1102. Lead agency for detection. 

1103. Communications Network. 

1104. Enhanced drug interdiction and law enforcement assistance by the 
Department of Defense. 

1105. —— drug interdiction and enforcement role for the National 


1106. Funding of activities related to drug interdiction. 
1107. Reports. 
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TITLE XII—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGet MATTers 


1201. Transfer authority. 
1202. Increase in fiscal year 1988 defense funds transfer authorization. 


Part B—Fisca Year 1988 UNAUTHORIZED APPROPRIATIONS 


1211. Authority for obligation of certain unauthorized fiscal year 1988 defense 
appropriations. 

1212. Limitation on obligation for certain unauthorized appropriations. 

1213. Repeal of certain appropriations general provisions. 


Part C—NAvAL VESSELS AND SHIPYARDS 


1221. Naming of Trident submarine the U.S.S. Melvin Price. 

1222. Naming a Navy ship the U.S.S. Bob Hope. 

1223. Rate of progress payments on naval ship repair contracts. 

Sec. 1224. Limitation on repair of naval vessels in foreign shipyards. 

Sec. 1225. — between public and private shipyards for overhaul of naval 
vessels. 

Sec. 1226. Depot-level maintenance of ships. 

Gee. 10k. Steers on encoun shipbuilding [in in United States shipyards 

4 rt on enco ment of construction in Uni of 

combatant cena in allies. . 

Sec. 1229. Report on small patrol boats of Navy. 


Part D—MIscELLANEOUS 


Sec. 1231. Report on susceptibility of defense computer assets to computer viruses. 
Sec. 1232. Reassessment of Soviet electronic espionage capability from Mount Alto 
el site. 


eee FFF PE 


TITLE XIII—FOREIGN RELATIONS MATTERS 


Sec. 1301. Sense of Congress concerning the Panama Canal and the United States 
Southern Command. 
Sec. 1302. Limitation on assistance to Panamanian Defense Force. 


102 STAT. 1924 


Sec. 1303. 
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Sense of Congress concerning indictment of General Noriega of Panama 
on drug-related charges 


. Sense of Congress on iivoilaolion of Armed Forces into Nicaragua for 


. Human rights violations by the government of Poland. 

. Conditions for sale or other transfer of F-15 aircraft to Saudi Arabia. 
. Restriction on sale of defense articles to certain nations. 

. United States bases in the crip es of the Philippines. 

. Annual assessment of securi = at United States bases in the Philippines. 
. Economic sanctions against 


hiopia. 


TITLE XIV—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 


1433. 
1434. 


1435. 
1436. 


1441. 
1442. 
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1401. 
1402. 
1403. 


1421. 
1422. 
1423. 
1424. 
1425. 
1426, 
1427. 


1428. 


1431. 
1432. 


1501. 
1502. 
1503. 


1601. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 
2001. 


2101. 
2102. 
2103. 
2104. 
. Authorization of appropriations, Army. 

. Extension of certain prior year authorizations. 


Part A—NatIoNnaL Security ProGRAMS AUTHORIZATIONS 


Haste parece 
and capital equipment. 
Funding limitations. 


Part B—Recurrinc GENERAL PROVISIONS 


Reprogramming 

Limits on general plant projects. 

Limits on construction projects. 

Fund transfer authority. 

Authority for construction design. 

Authority for emergency construction design. 

~- available for ali national security programs of the Department of 


Arailatllity of funds. 


Part C—MIscELLANEOUS PROVISIONS 


Review of the inertial confinement fusion ‘am. 

Assistance to communities affected by closing of N Reactor. 

Review of waste isolation pilot plant in New Mexico. 

Authority to loan personnel and facilities to community development 
organizations near Hanford Reservation. 

New production reactor. 

Nuclear test ban readiness program. 


Part D—DOE Derense Nucuear Faciuities Sarety OversiGHt BoaRD 


Establishment of Defense Nuclear Facilities Safety Board. 
Transfer. 


TITLE XV—NATIONAL DEFENSE STOCKPILE 


Authorized di x 
Authorization of acquisitions. 
Technical and clarifying amendments. 


TITLE XVI—CIVIL DEFENSE 
Authorization of appropriation. 


Short title. 
TITLE XXI—ARMY 


Authorized construction and land acquisition projects. 
Family housing. 

Improvements to military family housing units. 
Defense access roads. 


TITLE XXII—NAVY 


is Panty tees construction and land acquisition projects. 
. Fam 


Improvements to mi to military family housing units. 


. Authorization bp appropriations, Navy. 
. Acquisition of housing at certain naval air stations. 
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TITLE XXII—AIR FORCE 
. 2301. Authorized construction and land acquisition projects. 
308. ic omer to mili famil a * its. 
uni 
. 2304. Authorization of mei ; 
2305. Extension of certain previous uneven. 
TITLE XXIV—DEFENSE AGENCIES 


2401. Authorized construction and land acquisition projects. 
a oe housing. 
cee Ca saeeiery Spenlhy hemsing wate. 
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af 


previous authorizations. 
2410. Re id Army Community Hooptal, Fort Sil, Oklahoma, and Seou 
Community Hospital, Seoul, Korea. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


2501. Authorized construction and land pemin rpsiecte. 
Sec. 2502. Authorization of appropriations, NA’ 


TITLE XXVI—GUARD AND RESERVE FACILITIES 
Sec. 2601. Authorized Guard and Reserve construction and land acquisition 


£ 


Sic: Sei, Cad ratttien 10 xeatabemneeih. Hoailiilng ‘th Obiiow ie Witiaree deican 
facility, Dlinois. 


TITLE XXVU.—EXPIRATION OF AUTHORIZATIONS; EFFECTIVE DATE 


Sec. 2701. iration of authorizations and amounts required to be specified by law. 
Sec. 2702. ive date. by 


TITLE XXVIII—GENERAL PROVISIONS 
_Pame A—ProGraM CHANGES 


oe hone eeore 
Sec. 2804. Notification requirement to acquisition of interest in land. 
Sec. 2805. Planning assistance for im communities. 
Pant 3 —-TiSGnL Ales 


Sec. 2823. Land easement, County, California. 

Sec. 2825. Land transfer, W: , District of Columbia. 
Sec. 2826. Land conveyance, County, 

Sec. 2827. Transfer of land, Suitland Federal Center, Maryland. 
Sec. 2828. Air Force plant at Columbus, Ohio 

Sec. 2829. Land conveyance, Fort Jackson, South Carolina. 
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SEC. 4. STATUTORY CONSTRUCTION 


(a) ORDER oF ENACTMENT WitH Appropriations Act.—In applying 
any rule of statutory construction, the provisions of this Act | be 
deemed to have been enacted before the provisions of the Depart- 
ment of Defense Appropriations Act, 1989 (regardless of the actual 
dates of enactment concerned). 

(b) TERMINATION OF REFERENCED AUTHORIZATION Provision.—If 
= < Pd enacted after the Department of Defense Appropriations 

(1) section 10001 of that Act shall cease to be effective upon 
the enactment of this Act; and 

(2) subject to subsection (a), this Act shall be deemed for all 
poe to have been enacted on the date of the enactment of 
such Act. 


DIVISION A—DEPARTMENT OF DEFENSE 
AND OTHER NATIONAL DEFENSE AU- 
THORIZATIONS 


TITLE I—PROCUREMENT 


Part A—FuNDING AUTHORIZATIONS 


SEC. 101. ARMY 


Funds are hereby authorized to be a sees for fiscal year 
1989 for procurement for the isting as fo 
(1) For aircraft, $2,883,700,000. 
(2) For missiles, $2,605, 200,000. 
(3) For weapons and tracked combat vehicles, $2,915,100,000. 
(4) For ammunition, $2,064,036,000. 
(5) For other peo ment, $4,580, 346, 000, of which— 
(A) $872,671,000 is for tactical and support vehicles; 
(B) $2,811 121 ,000 is for communications and electronics 
equipment; and 
(C) $895,948,000 is for other support equipment. 


SEC. 102. NAVY AND MARINE CORPS 


(a) Arrcrart.—Funds are hereby authorized to be appropriated for 
fiscal year 1989 for ah of aircraft for the Navy in the 
amount of $9,259,253. 

(b) Wearons.—Funds are hereby authorized to be appropriated for 
fiscal year 1989 for oF ee ag ac of weapons (including missiles and 
torpedoes) for the Navy in the amount of $5,972,181,000. Amounts 
authorized under the preceding sentence are ee as follows: 

(1) For ballistic missile programs, $1,872,538,000 
(2) For other missile programs, $3,203, 7137 000. 
(3) For torpedo pened $700,054,000 as follows: 
torpedo program, $431,014,000. 
For ie MK-50 torpedo program, $198,547, 000. 
For the Vertical Launched ASROC program, $17,552,000. 
For the modification of torpedoes and related equipment, 


$3,289,000 
For the torpedo support equipment program, $25,988,000. 
Fr 1.000 antisubmarine warfare range support program, 
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(4) For other weapons, $108,440,000, of which— 
(A) $19,449,000 is for the MK-15 close-in weapon system; 


and 
(B) $54,557,000 is for the close-in weapon system modifica- 
tion program. 
(5) For spares and repair parts, $87,412,000. 

(c) SHIPBUILDING AND CONVERSION. —Funds are hereby authorized 
to be appropriated for fiscal year 1989 for shipbuilding and conver- 
sion for the Navy in the amount of $9,056,100,000. Amounts au- 
thorized under the preceding sentence are available as follows: 

For the Trident submarine program, $1,368 

For the SSN-688 nuclear attack se program, 
$1,493,600,000. 

For the SSN-21 nuclear attack submarine program, 
$1,488,000,000. 

For the aircraft carrier service life extension program (SLEP), 
$135,400,000. 

For the DDG-5l guided missile destroyer program, 


For the LHD-1 amphibious assault ship program, 
$737,500,000. 

For the MHC coastal minehunter program, $197,200,000. 

For the TAO-187 fleet oiler program, $284,900,000. 

For the AO (Jumbo) conversion program, $84,900,000. 

For the TAGOS ocean surveillance ship program, 
$159,600,000. 

For the AOE fast combat support ship program, $363,900,000. 

For the landing craft, air cushion (LCAC) program, 
$192,600,000. 

For outfitting and poet — a ate 100,000. 

(d) OTHER PROCUREMENT, ds are hereby authorized to 
be appropriated for fiscal ae "1989 for other procurement for the 
Navy in the amount of $4,817,750,000. Amounts authorized under 
the preceding sentence are available as follows: 

(1) For the ship support equipment program, $649,740,000. 

(2) For the communications and electronics equipment pro- 
gram, $1,548,164,000. 

(3) For aviation support equipment, $550,692,000. 

(4) For the ordnance support equipment program, 
$1,135,671,000. 

(5) For civil engineering support eens $109,061,000. 

(6) For supply support equipment, $126,495,000. 

(7) For personnel and command support equipment, 
$470,731,000. 

(8) For spares and repair parts, $227,196,000. 

(e) Martine Corps.—Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for procurement for the Marine Corps in 
the amount of $1,297,265,000. 


SEC. 103. AIR FORCE 


Funds are hereby authorized to be So ama for fiscal year 
1989 for procurement for the Air Force as follows: 
(1) For aircraft, $16,125,024,000. 
(2) For missiles, $7,716,533 000. 
(3) For other procurement, $8,196,782,000, of which— 
(A) $605,087,000 is for munitions and associated support 
equipment; 
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(B) $279,768,000 is.for vehicular equipment; 

(C) $1,893,245,000 is for electronics and telecommuni- 
cations equipment; and 

(D) $5,418,682,000 is for other base maintenance and sup- 
port equipment. 


SEC. 104. DEFENSE AGENCIES 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for procurement for the Defense Agencies in the amount of 
$1,205,100,000. 


SEC. 105. CHEMICAL DEMILITARIZATION PROGRAM 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for the chemical demilitarization program under section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521) in the amount of $179,500,000, of which— 

(1) $44,300,000 is for procurement; 
(2) $17,900,000 is for research, development, test, and evalua- 
tion; and 
(3) $117,300,000 is for operation and maintenance. 
SEC. 106. RESERVE COMPONENTS 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for procurement of aircraft, vehicles, communications equip- 
ment, and other miscellaneous equipment for the reserve compo- 
nents of the Armed Forces as follows: 

For the Army National Guard, $240,000,000. 
For the Air National Guard, $216,500,000. 
For the Army Reserve, $30,000,000. 

For the Naval Reserve, $75,000,000. 

For the Air Force Reserve, $232,000,000. 

For the Marine Corps Reserve, $50,000,000. 


SEC. 107, AUTHORIZED MULTIYEAR CONTRACTS 


(a) ARmy.—Subject to subsections (d) and (e), the Secretary of the 
Army may enter into multiyear contracts in accordance with section 
2306(h) of title 10, United States Code, for procurement of the 
following: 

(1) CH-47D helicopter modification. 

(2) Multiple Launch Rocket System (MLRS). 
(3) T-700 helicopter engine. 

(4) AH-64 Apache helicopters. 

(5) M1 Abrams tanks for 3,000 tanks. 

(b) Navy AND Marine Corps.—Subject to subsections (d) and (e), 
the Secretary of the Navy may enter into multiyear contracts in 
accordance with section 2306(h) of title 10, United States Code, for 
procurement of the following: 

(1) AV-8B aircraft. 
(2) UHF Follow-On Satellite System. 

(c) Air Force.—Subject to subsections (d) and (e), the Secretary of 
the Air Force may enter into multiyear contracts in accordance with 
section 23806(h) of title 10, United States Code, for procurement of 
the following: 

(1) F-16 aircraft. 
(2) Defense Meteorological Satellite Program (DMSP). 
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(d) Conpit1ions.—A multiyear contract authorized by this section 
may bts be entered into unless each of the following conditions is 
satisfied: 

(1) The Secretary of Defense certifies to Congress that the 
current five-year defense program fully funds the support costs 
associated with the multiyear program. 

(2) The proposed multiyear contract provides for production 
at not less than minimum economic rates given the existing 
tooling and facilities. 

(3) The proposed multiyear contract— 

(A) achieves a 10 percent savings as compared to the cost 
of current negotiated contracts, adjusted for changes in 
quantity and for inflation; or 

(B) achieves a 12 percent savings as compared to annual 
contracts if no recent contract experience exists. 

(e) NEGoTIATED Pricep Options.—The Secretary of Defense may 
instruct the Secretary of the military department concerned to 
incorporate into a proposed multiyear contract under this section 
negotiated priced options for varying the quantities of end items to 
be procured over the period of the contract. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 111. ARMY PROGRAMS 


(a) ADATS Arr Derense Weapon.—(1) The noms 4 of the Army 
may obligate funds appropriated for fiscal year 1989 for procure- 
ment of the ADATS Air Defense Weapon system in the amount of 
$85,000,000 for production of five fire units and 60 missiles to be 
used specifically for production qualification testing and operational 
testing. Funds may be obligated for such pu only after the 
Director of Operational Test and Evaluation of the Department of 
Defense certifies to the Committees on Armed Services of the Senate 
and House of Representatives that he has approved the plan for the 
qualification testing and operational testing for such system. 

(2) The Secretary of the Army may obligate funds for procurement 
and advanced procurement for such system for any fiscal year after 
fiscal year 1989 only after— 

(A) the operational tests for such system are completed; 

(B) the oscars of Defense certifies to the Committees on 
Armed Services of the Senate and House of Representatives 
that the system meets or exceeds the operational performance 
criteria of the Army; 

(C) the Director of Operational Test and Evaluation of the 
Department of Defense provides to those Committees his 
evaluation of the performance of the system; and 

(D) the Comptroller General of the United States provides to 
those Committees his evaluation of the performance of the 
system. 

(b) Mortrars.—The Secre of the Army may not obligate funds 
appropriated for fiscal year 1989 for procurement of 120-millimeter 
mortars or 4.2-inch mortars (or for procurement of ammunition for 
either such mortar) until the Secretary does each of the following: 

(1) Submits to Congress a new master plan for Army mortars, 
including a description of the status of 4.2-inch mortars (and the 
ammunition for such mortars) and the status of any proposed 
upgrade of such mortar or ammunition. 
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(2) Certifies to Congress that the current Five-Year Defense 
provides for funding for the initiatives set forth in 
such master plan. 

(3) Completes the analysis (referred to as an “Arsenal Act 
analysis”) of the cost-effectiveness of using domestic sources (as 
provided under section 4532 of title 10, United States Code) for 
manufacture of 120-millimeter mortars that was specified in 
section 122(aX2) of Public Law 99-661. 

(c) 155-Mituimeter Base Burn AsseMBLY UNnits.—(1) If the con- 
tractor for low-rate initial production of base burn assembly units 
for the 155-millimeter M864 artillery projectile certifies to the Sec- 
retary of the Army that the contractor is willing to finance the 
expenses of preparing facilities and equipment at (and otherwise 
“facilitizing’) a Government-owned contractor-operated Army 
ammunition plant for production of such base burn assembly units, 
the Secretary shall contract with that contractor for production of 
not less than 96,000 of such units with funds 7, sateen for such 
program for each of fiscal years 1989 and 1990 (for a production rate 
of not less than 8,000 units per month under the program for those 
fiscal years). 

(2) In carrying out the program for production of such base burn 
assembly units, the Secretary of the Army, through the use of 
competitive procedures, shall select a second source producer for 
such base burn assembly units during fiscal year 1989. 


SEC. 112. NAVY PROGRAMS 


(a) AH-1W Grounp Support EquipMENT.—Of the amount appro- 
riated pursuant to section 102 for the Navy for procurement, 
,000,000 may be obligated only for the procurement of AH-1W 


ground support equipment. 

(b) Tripent II ProGraM.—{1) Of the amounts appro- 
priated pursuant to section 102 for the Navy for the procurement of 
missiles for fiscal year 1989, $1,865,609,000 may be obligated only for 
the Trident II missile program. 

(2) In achieving any undistributed reduction required to be made 
in programs, aay pn or activities for which funds have been ad 
priated to the Department of Defense for fiscal year 1989, no 
reduction may be made in the amount of funds available for the 
Trident II missile program. 

(c) DDG-51 Desrrover ProGram Competition.—Notwithstanding 
the proviso to the item relating to the DDG-—51 destroyer program in 
the eg under the heading “SHrpBuILDING AND CONVERSION, 
Navy” in title III of the Department of Defense jong a Act, 
1988 (as contained in section 101(b) of Public Law 100-202), the 
Secretary of the Navy may limit competition for the shipbuilding 
portion of the DDG-51 destroyer program for any fiscal year to the 
two shipyard contractors to which such competition was limited on 
December 21, 1987 (the day before the date of the enactment of 
Public Law 100-202), if the tary certifies to the Committees on 
Armed Services of the Senate and House of Representatives that the 
limitation of such competition to those contractors either— 

(1) would likely result in a lower total cost to the United 
States for the fiscal year 1989 program than would result from 
including other shipyard contractors in the competition; or 

(2) is necessary to meet the cost, schedule, or performance 
requirements of the Navy or such other requirements of the 
Navy as may be determined by the Secretary. 
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(d) Use or Prior YEAR Funps ror DDG-51 Destroyer Pro- 
GRAM.—({1) There are hereby authorized to be transferred to the 
shipbuilding and conversion program for the Navy for fiscal year 
1988, to the extent provided in appropriation Acts, amounts that 
were appropriated for the Department of Defense for fiscal year 
1988 or any prior fiscal year that remain available for obligation 
and that are no longer required for the pu for which originally 
appropriated. The total amount transferred pursuant to the author- 
ity of this section may not exceed $730,000,000. Amounts transferred 

ursuant to this section shall be used for the procurement of one 

IDG-51 class guided missile destroyer. 

(2) The authority to transfer amounts under this subsection is in 
addition to any other authority to transfer amounts provided in this 
or any other Act. 

(3) A transfer pursuant to the authority provided by this section 
shall not extend the period of availability for obligation of the 
amounts so transferred. 

(e) Marine Corps TacticaLt Rapios.—Amounts previously appro- 
priated to the Navy for poorareness of TSEC/KY-67 croft) 
radios and that are available for obligation may be obligated only 
for procurement of SINCGARS radios. 

(f) 5-IncH Semiactive Laser-Guipep PRoJEcTILE ProGram.—Of 
the funds appropriated or otherwise made available for other 

rocurement for the Navy for fiscal year 1989, the Secretary of the 

avy shall make available such funds as necessary for the 5-inch 
semiactive laser-guided projectile program in order to complete 
production qualification of 150 of such wineaptaree with 50 such 
projectiles to be produced by each of the three established competi- 
tive sources. 


SEC. 113. AIR FORCE PROGRAMS 


(a) Ark Nationa Guarp Use or Certain Arrcrart.—The Sec- 
retary of the Air Force may authorize the Air National Guard to use 
the eight C-130 aircraft (and support equipment related to such 
aircraft) that are in long-term storage at Air Force plant #6, 
Marietta, Georgia. Of funds appropriated for the Air Force for fiscal 
year 1989 for modification of C-130 aircraft, $17,500,000 shall be 
available only to refurbish such aircraft for full operational use. 

(b) Ark Force Launcu Faciuitry.—Funds appropriated or other- 
wise made available to the Air Force for fiscal year 1989 may not be 
obligated or expended in connection with the launch facility at 
Vandenberg Air Force Base, California (designed for the launch of 
Titan IV expendable launch vehicles), identified as the SLC-7 
Launch Facility. 


SEC. 114. INTERIM INFANTRY ANTI-TANK WEAPON 


(a) DETERMINATION OF INTERIM INFANTRY ANTI-TANK WEAPON.— 
The Secretary of the Army shall select an interim infantry anti-tank 
weapon from among the Milan II weapon, the Bofors Bill weapon, 
Dragon Generation II weapon, and the Marine Corps ee 
Generation II] weapon. The selection shall be based on the - 
retary’s determination of which of such weapons is the most effec- 
tive weapon on the basis of all of the operational testing and 
evaluation of those weapons conducted as of June 1, 1989. The 
Secretary shall manage the program for the weapon selected so that 
such weapon is ready to enter into low-rate initial production during 
fiscal year 1990. 
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Reports. 


Reports. 


(b) OT&E AssessMENT.—The Director of Operational Test and 
Evaluation of the Department of Defense shall conduct an independ- 
ent assessment of the operational tests and evaluations referred to 
in subsection (a). The Director shall submit a report on such assess- 
ment to the Committees on Armed Services of the Senate and House 
of Representatives not later than June 1, 1989. 


SEC. 115. SOURCE SELECTION AUTHORITY FOR THE PALLETIZED LOAD- 
ING SYSTEM 


Section 259%(b) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1068) is 
amended by striking out “The Under Secretary of Defense for 
Acquisition” at the beginning of the second sentence and inserting 
in oe thereof “The Acquisition Executive for the Department of 
the Navy”. 


SEC. 116. BIGEYE BINARY CHEMICAL BOMB 


(a) AUTHORIZED PROCUREMENT FOR TESTING.—(1) Except as pro- 
vided in paragraph (2), funds appropriated or otherwise made avail- 
able to the Department of Defense for fiscal years before fiscal year 
1989 for procurement under the BIGEYE binary chemical bomb 
program may be obligated or expended in connection with such 
program only for procurement of production-configured bombs. Any 
bombs procured under the preceding sentence may be used only in 
conducting required follow-on operational testing scheduled to be 
performed during fiscal years 1989 and 1990. 

(2) Any such funds not obligated for the purpose described in 
paragraph (1) may be used for the purpose of maintaining program 
continuity for the BIGEYE bomb program. 

(3) None of the funds referred to in paragraphs (1) and (2) may be 
used for low-rate initial production. 

(b) ConDITIONS FOR OBLIGATION OF FUNDS FOR PROCUREMENT.— 
Except as provided in subsection (f), funds appropriated or otherwise 
made available to the Department of Defense after the date of the 
enactment of this Act may not be obligated or expended for procure- 
ment of the BIGEYE binary chemical bomb, or for any component of 
such bomb or the assembly of such bomb, until the reports required 
by subsections (c) and (d) have been submitted in accordance with 
those subsections and only then if neither of those reports includes a 
certification that one or more of the production certification condi- 
tions has not been met. 

(c) CeRTIFICATION BY Director, OT&E.—Upon the completion of 
operational and developmental tests conducted in connection with 
the BIGEYE bi chemical bomb program, the Director of Oper- 
ational Test and Evaluation of the Department of Defense shall 
submit to Congress a report certifying, with respect to each of the 
production certification conditions, whether or not, in the judgment 
of the Director, such condition has been met. 

(d) CERTIFICATION BY COMPTROLLER GENERAL.—Upon the submis- 
sion of the report under subsection (c), the Comptroller General of 
the United States shall submit to Congress a report certifying, with 
respect to each of the production certification conditions, whether or 
not, in the judgment of the Comptroller General, such condition has 
been met. 

(e) Propuction CERTIFICATION ConpDITIONS.—For purposes of this 
section, the term “production certification conditions” means, with 
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respect to the operational and developmental tests of the BIGEYE 
bomb, each of the following: 

(1) That the operational and developmental tests conducted in 
connection with such program after the date of the enactment 
of this Act were realistic and adequate. 

(2) That the plan and Objectives’ for those tests were clear, well 
ay and p —— quantifiable. 

That the design of those tests supports a valid statistical 
where of data. 

(4) That the criteria for a no-test were adequately defined in 
the plan for those tests. 

(5) That the performance of such bomb in those tests met or 
exceeded the standards established for the tests. 

(6) That the BIGEYE bomb program is otherwise ready to 
proceed into full-scale production. 

(f) Fisca Year 1989 Auruorizep Activities.—Of amounts appro- 
ag or otherwise made available to the Department of Defense 
or fiscal year 1989, $15,000,000 may be obligated or expended for 
procurement for the BIGEYE rogram without regard to the limita 
tions contained elsewhere in section, but only for the purposes 
of maintaining program continuity, maintaining the subcontractor 
base, and procuring piece parts and pasar Such funds may 
not be obligated or expended for low-rate initial production or for 
final assembly. 


SEC. 117. MANAGEMENT OF CERTAIN DEFENSE PROCUREMENT PRO- 10 USC 2431 
GRAMS note. 


(a) SrrercHout Impact STaTEMENT.—The Secretary of Defense 

shall submit to Congress, at the same time the b t oe an _ 
ear is submitted to Congress under section 1105 of title 31, 

States Code, a statement a of what the effect wah be dating re 

fiscal year for which the budget is submitted of the stretchout of a 

— defense acquisition program if either of the following applies 

ith respect to that program: 

(1) The final year of procurement scheduled for the program 
at the time the statement is submitted is more than two years 
later than the final year of procurement for the program as 
specified in the most recent annual Selected Acquisition Report 
for that program. 

(2) The kg roposed procurement quantity for that fiscal year is 
less than 90 percent of the procurement pce xs ones nad 
the same fiscal year in the most recent annual Sek 
tion Report for that program. 

(b) CHaNGes in Certain Costs To Bg INcLUDED.—A statement 
under subsection (a) with respect to a major defense acquisition 
program shall contain an estimate of the projected increase in unit 
cost and the projected increase in a er cost for the oe 


being procured under the p pared to the 
fied in the most recent poh din se Selected — acest for that for that 
program. 

(c) IDENTIFICATION OF STRETCHED Out Procrams.—The Sec 
shall include in a statement under subsection (a) identification of 
major uisition p year for which the proposed procurement 
quantity for that ear is less than 80 percent of the baseline 
ena rate for that fiscal year, as defined by section 


2(cX3XCXi) of title 10, United States Code, and an explanatory 
statement for the lower procurement rate for each program. 


10.104 1 O1._ Das 9. |. OF 2 


102 STAT. 1934 PUBLIC LAW 100-456—SEPT. 29, 1988 


50 USC 1521. 


Reports. 


(d) Limrrations.—{1) Subsection (a) shall apply only for major 
defense acquisition programs for which procurement is proposed at 
a rate of six or more units per year. 

(2) Subsection (a) shall not apply if the total procurement quantity 
has been increased, compared to the proscem specified in the most 
recent annual Selection Acquisition Report for that program, and 
subsection (aX2) does not apply. 

(e) Report ON EsTABLISHING MAximuM PropucTION Rates.—Not 
later than March 15, 1989, the Secre of Defense shall submit to 
the Committees on Armed Services of the Senate and the House of 
Representatives a report on the feasibility and effect of establishing 
maximum production rates Py Deceenbee 1990 for certain major 
defense acquisition programs. The report shall identify and discuss 
ten programs, of which seven shall be programs for the procurement 
of conventional, tactical, or dual-capable systems. 

(f) DEFINITION.—For purposes of this section, the term “major 
defense acquisition p ” has the meaning given that term in 
section 2430 of title 10, United States Code. 


SEC. 118. MODIFICATIONS IN CHEMICAL DEMILITARIZATION PROGRAM 


(a) ExTENSION OF DEADLINE FOR COMPLETION OF PROGRAM.— 
Subsection (b) of section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1512(b)) is amended— 

(1) by striking out ‘September 30, 1994” in paragraphs (1) and 
(8XA) and inserting in lieu thereof “the stockpile elimination 
deadline”; 

(2) in paragraph (8B), by striking out “within 30 days” and 
all that follows in that paragraph and inserting in lieu thereof 
“not later than the earlier of (A) 30 days after the date on which 
the decision to defer is made, or (B) 30 days before the stockpile 
elimination deadline.”; and 

(3) by adding at the end the following new paragraphs: 

“(4) If the Secretary determines at any time that there will be a 
delay in meeting the requirement in paragraph (1) for the comple- 
tion of the destruction of chemical weapons by the stockpile elimi- 
nation deadline, the Secretary shall immediately notify the Commit- 
tees on Armed Services of the Senate and House of Representatives 
of that prcocted delay. 

“(5) For purposes of this section, the term ‘stockpile elimination 
deadline’ means April 30, 1997.”. 

(b) REQUIREMENT FOR SUCCESSFUL COMPLETION OF OPERATIONAL 
VERIFICATION.—Such section is further amended by striking out 
subsection (k) and inserting in lieu thereof the following: 

“(k) OPERATIONAL VERIFICATION.—(1) Until the Secretary of the 
Army successfully completes (through the prove-out work to be 
conducted at Johnston Atoll) operational verification of the tech- 
nology to be used for the destruction of live chemical agents and 
munitions under this section, the Secretary may not conduct any 
activity for equipment prove out and systems test before live chemi- 
cal agents are introduced at a facility (other than the Johnston Atoll 
facility) at which the destruction of chemical agent and munitions 
weapons is to take place under this section. The limitation in the 
preceding sentence shall not apply with respect to the Chemical 
Agent Munition Disposal System in Tooele, Utah. 

(2) Upon the successful completion of the prove out of the 
equipment and facility at Johnston Atoll, the Secretary of Defense 
8 submit to the Committees on Armed Services of the Senate and 
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ae _ Representatives a report certifying that the prove out is 
comple 

“(8) If the Secretary determines at any time that there will be a 
delay in meeting the deadline of December 31, 1990, scheduled by 
the Department of Defense for completion of the operational ver- 
ification at Johnston Atoll referred to in roms (1), the Sec- 
a. shall immediately notify the Committees of that projected 
delay.”. 
SEC. 119. REPORT ON NAVY AIRCRAFT REQUIREMENTS 


Not later than December 1, 1988, the Secretary of Defense shall 
submit to Congress a detailed report on the current and projected 
requirements of the Navy for aircraft. The Secretary shall include in 
such report the following information: 

(1) The plans of Department of Defense to alleviate exist- 
ing shortfalls of pie Gag aie 

(2) The plans of the Department of Defense to maintain or 
reduce the current average age of Navy combat aircraft. 

(3) The plans of the Department of Defense to modify Navy 
aircraft to make such aircraft effective against current and 


projected threats 
(4) The level of funding required to carry out the plans 
referred to in paragraphs (1), . and (3) during fiscal years 1990 
through 1994. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Part A—AUTHORIZATIONS AND FUNDING FoR SPECIFIC PROGRAMS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 


Funds are hereby authorized to be appropriated for fiscal year 
1989 for the use of the Armed Forces for research, development, test, 
and evaluation, in amounts as follows: 

For the Army, $5,198,444,000. 
For the Navy (including the Marine Corps), $9,383,162,000. 
For the Air Force, $14,680,825,000. 
For the Defense Agencies, $8,707,727,000, of which— 
(1) $155,900,000 is authorized for the activities of the 
Deeats Under Secretary of Defense, Test and Evaluation; 


ane) $123,400,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. FUNDING FOR ICBM MODERNIZATION PROGRAMS 


(a) ProGRAM Funps.—Of the funds appropriated pursuant to sec- 
tion 201 for the Air Force, the amount of $890,000,000 shall be 
available for ICBM modernization programs. 

(b) ALLocation.—Of the amounts specified in subsection (a)— 

y $40,000,000 shall be available for continued development 
and flight testing of the MX missile; 
2 —e shall be available for the small ICBM pro- 


3) 560,000,000 shall be available for the MX Rail-Garrison 
program. 
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(c) LIMITATION ON OBLIGATION.—Of the amount specified in subsec- 
tion (b\(3), the amount obligated before February 15, 1989, may not 
exceed $250,000,000. 

(d) PRESIDENTIAL REportT.—During the period beginning on Janu- 
ary 21, 1989, and ending on February 15, 1989, the President 
shall submit to the Committees on Armed Services and the Commit- 
tees on Appropriations of the Senate and House of Representatives a 
report on— 

(1) anticipated obligations for the remainder of fiscal year 
1989 for the small ICBM program, the MX Rail-Garrison pro- 
gram, and other ICBM modernization programs; and 

(2) the purposes those obligations are intended to accomplish. 


SEC. 203. DARPA NUCLEAR MONITORING PROGRAM 


Of the amount geet pursuant to section 201 for Defense 
—- $37,600,000 shall be available only to the Defense 
Advanced Research Projects Agency for the nuclear monitoring 
program. 

SEC. 204. GRANT FOR SEMICONDUCTOR COOPERATIVE RESEARCH 
PROGRAM 


Of the amount ee pursuant to section 201 for Defense 
Agencies, $100,000,000 shall be available only to make grants under 
section 272 of Public Law 100-180. 


SEC. 205. AIRSHIP PROGRAM 


Of the amounts appropriated pursuant to section 201, the Sec- 
retary of Defense may make available an amount not to exceed 
$25,000,000 for the Airship Program. 


SEC. 206. EXTENDED AIR DEFENSE 


Of the amount appropriated pursuant to section 201 for Defense 
Agencies, $25,000, may be obligated only upon approval of the 
Director of Defense Research and Engineering for the purpose of 
research and development in connection with anti-tactical missile 
systems. If any such funds are made available to a firm in an allied 
country, those funds may not be obligated until the Secretary of 
Defense enters into a cooperative program with that country for 
that purpose. 

SEC. 207. PRODUCT EVALUATION ACTIVITY 


Of the amounts anpreprieta pursuant to section 201, $17,500,000 
shall be available only for the product evaluation activity provided 
for under section 2369 of title 10, United States Code, as added by 
section 842 of this Act. 


SEC. 208. CHEMICAL WEAPONS CONVENTION COMPLIANCE MONITORING 
PROGRAM 
Of the amounts spprveriate’ pursuant to section 201, $6,800,000 
shall be available only to conduct a program to develop and dem- 
onstrate compliance monitoring capabilities in support of the 
Convention on the Prohibition of Chemical Weapons proposed by 
the United States in the Conference on Disarmament. 


SEC. 209. OPTOELECTRONICS MATERIALS CENTER 


Of the amounts appropriated pursuant to section 201 for Defense 
Agencies, $14,500,000 shall be available only for the establishment 
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of an Optoelectronics Materials Center at a university in the United 
States and for the acquisition of associated facilities. 


Part B—PrRoGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 211. TRIDENT II MISSILE PROGRAM 
(a) TripeNT II Missite.—Of the amount appropriated pursuant to 
section 201 for the Navy, $580,889,000 may be obligated only for the 


Bi: II missile program. 
(b) Unvistrisutep Repuction.—In achieving any undistributed 


reduction required to be made in p projects, or activities for 
which funds have been appropriated to the De ent of Defense 
for fiscal year 1989, no reduction 1 be in the amount of 


funds available for the Trident II ile program. 
SEC. 212. BALANCED TECHNOLOGY INITIATIVE 


(a) AMouNTs AUTHORIZED.—Of the amounts appropriated pursu- 
ant to section 201— 

(1) $263,000,000 may be obligated only for research and devel- 
opment in connection with those programs, projects, and activi- 
ties initiated pursuant to section 222 of the Department of 
Defense Anthoctaation Act for Fiscal Year 1987 (Public Law 
99-661; 100 Stat. 3845) or section 215 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 100 Stat. 1050); and 

(2) $50,000,000 may be obligated only for research and devel- 
opment under the Balanced echnology Initiative and rg Sal 
new and innovative gee pene and activities that have 
not been designated f or funding under a provision of law re- 
ferred to in clause (1). 

(b) DeTERMINATION OF SouRCE oF Funps.—The Director of Defense 
Research and eering shall determine the amount of the funds 
appropriated to the Army, Navy, Air Force, and Defense Agencies 
pursuant to section 201 that are to be allocated (as provided in 
subsection (a)) for the Balanced Technology Initiative. Director 
shall make such determination on the merits of the programs, 
eS toma and activities referred to in section 215(b) of the National 

ense Authorization Act for Fiscal Years 1988 and 1989 that are 
carried out by the Army, Navy, Air Force, and Defense Agencies, 
taking into consideration ongoing technology research and exploi- 
tation opportunities. 

(c) PROHIBITION REGARDING UNDISTRIBUTED Repuctions.—No por- 
tion of any undistributed reduction may be applied against the 
funds allocated under subsection (a) or against any funds made 
available for the Balanced Technology Initiative that are in addition 
to the funds specified in subsection (a). 

(d) PRoHIBITION ON Use oF Funps ror SDI.—None of the funds 
allocated under subsection (a) may be used in connection with any 

rogram, project, or activity in support of the Strategic Defense 
itiative. 

(e) Report.—Not later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services and the Committees on Appropria- 
i of the Senate and House of Representatives a report on the 
rc implementation of this section. The report shall include the 
ollowing: 
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(1) The amount allocated under subsection (a) for each pro- 
gram, project, or activity and the identification of the source of 
such amount. 

(2) gE oreo of other ongoing research and development 
fnluded i oe proniies for under this section that should be 

Balanced recviees Initiative in order to 

Pact ores defense capabilities. 
3 ) = =e each ro , project, or activity for which funds have 
ted under subsection (a) or which is identified under 
paragraph. (2), a five-year funding plan that is sufficient to 
tain significant progress in research and development 
mane such program, project, or activity, including a description 
of the major milestones for each such program, project, or 
activity and the projected dates for achieving those milestones. 


SEC. 213. ADVANCED TACTICAL AIRCRAFT AND ADVANCED TACTICAL 
FIGHTER PROGRAMS 


(a) ADVANCED TacticaL Arrcrart, Navy.—Of the amounts made 
available to the Department of Defense pursuant to section 201 for 
the Advanced Tactical Aircraft program of the Navy, not more than 
50 percent of such amounts may be obligated or expended unless the 
Secre of Defense certifies to Co that the Navy has budg- 
eted cient funds for fiscal years 1990 through 1994 to participate 
in the demonstration and validation program (including source 
selection) for the Advanced Tactical Fighter of the Air Force. 

(b) ApvANCED TACTICAL FIGHTER, Force.—Of the amounts 
appropriated pursuant to section 201, not more than $350,000,000 
may be obligated or expended for the Advanced Tactical Fighter 
program of the Air Force unless the Secretary of Defense certifies to 
Congress that the Air Force has budgeted sufficient funds for fiscal 
years 1990 h 1994 to participate in the full scale development 
of the Advanced Tactical Aircraft of the Navy. 


SEC. 214. AIR-TO-AIR MISSILE PROJECT OFFICE 


(a) Lowrration.—Subject to subsection (b), amounts appropriated 
pursuant to section 201— 
(1) may not be obligated in excess of $20,000,000 for the 
Advanced Air-to-Air Missile ( program; and 
(2) ma: - be obligated in excess of $10,000,000 for the 
Advan edium-Range Air-to-Air Missile (AMRAAM) 


program. 

(b) Jomnt Procram Orrice.—Subsection (a) shall cease to apply 

upon the establishment by the Secretary of the Navy and the 

Secre of the Air Force of a joint program office, to operate under 

the ce of the Office of the Secretary of Defense, for co- 

doveenenen of the Advanced Air-to-Air Missile and the product 
improved Advanced Medium-Range Air-to-Air Missile. 


SEC. 215. TRAINING IN ADVANCED MANUFACTURING TECHNOLOGIES 


(a) FuNDs FoR PURCHASE AND INSTALLATION OF EQUIPMENT.—Of 
the amounts appropriated pursuant to section 201, not more than 
$15,000,000 may be obligated for the purchase of high technology 
manufacturing equipment and the installation of such equipment in 
a Pattie nonprofit center for advanced technologies for the pu 
of training, in a production facility, machine tool operators e 8 
critical to the defense technology base to build, operate, and main- 
tain such equipment. 
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(b) RequirREMENTS.—Funds may not be obligated for the purpose 
described in subsection (a) until— 

(1) the Secretary of Defense, the Secretary of Commerce, the 
Secretary of Labor, and the Secretary of Education enter into a 
memorandum of understanding concerning the participation of 
their respective departments in a project to demonstrate the 
training of machine technicians in a production facility; 

(2) the Secretary of Defense approves the obligation of such 
funds for such p ; and 

(3) a period of 60 days elapses after the Secretary of Defense Reports. 
submits to the Committees on Armed Services of the Senate and 
House of Representatives a report that sets forth— 

(A) a detailed explanation of proposed Federal expendi- 
tures, 


(B) a description of the cost-sharing ements be- 
tween the Government agencies concerned and the private 

sector, and 
(C) a description of how the proposed chy aoe furthers 
a industrial and technological goals of the Department of 

‘ense. 
(c) CONFORMING AMENDMENT.—Section 219(b) of Public Law 100- 
180 is repealed. 101 Stat. 1054. 


SEC. 216. PROHIBITION ON OBLIGATION OF FUNDS FOR CANCELLED 
ANTISATELLITE WEAPON PROGRAM 


(a) Pronrerrion.—Residual fiscal year 1988 ASAT funds may not 
be obligated for the ASAT program. 

(b) Resmpuat Fiscat Year 1988 ASAT Funps Derinep.—For pur- 
poses of this section, the term “residual fiscal year 1988 ASAT 


weapon. 
SEC. 217. LONG-RANGE CONVENTIONAL CRUISE MISSILE 


(a) Rerort.—Not later than December 31, 1988, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the plans and 
projected expenditures for the pe, om Conventional Cruise Mis- 
sile program of the Department of nse. 

(b) Content oF Report.—The Secretary shall include in such 
report the following: 

1) The 5-year ing plan for the program. 

(2) A discussion of how the program might be carried out 
under a joint entity of the military services. 

(3) A discussion of the gence { Mp vasance that a long-range 
conventional cruise missile would be designed to fulfill. 

(4) A list of the validated military requirements prescribed for 
a long-range conventional cruise missile. 

(5) An estimate of when a long-range conventional cruise 
missile system incorporating the most recent advances in guid- 
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ance, propulsion, mission planning, and munitions technologies 
would be ready for full-scale engineering development and test- 
ing of initial operating capability. 

SEC, 218. SEEK SPINNER MISSILE PROGRAM 


Funds appropriated or otherwise made available to the Depart- 
ment of Defense pursuant to this Act or any Act enacted after the 
date of the enactment of this Act may not be obligated or expended 
for the Seek Spinner Missile program in any configuration. 


SEC. 219. DEPRESSED-TRAJECTORY BALLISTIC MISSILES 


(a) ESTABLISHMENT OF DeEFINITION.—Not later than April 1, 1989, 
the Secretary of Defense shall prescribe a definition of what con- 
stitutes a depressed trajectory for a strategic ballistic missile. The 
definition shall be prescribed in coordination with the Director of 
Central Tntelligeande. The Secretary shall prescribe such definition 
in specific quantitative terms so as to clearly distinguish ballistic 
missile trajectories which are depressed from other ballistic missile 
trajectories, ary! minimum-energy ballistic missile trajectories, 
so that if the United States and the Soviet Union mutually observe a 
pee of non-flight oe of a aga pee strategic ballistic 
missiles, the observance of that policy— 

(1) would, to the maximum possible degree, reduce the poten- 
tial for a short-time-of- flight attack on strategic aircraft or other 
strategic assets the survivability or effectiveness of which de- 
pends on timely receipt of adequate warning of attack, but 

(2) would not neniprmage 4 affect — or planned practices 
of the United States for the testing of ballistic missiles that 
are not intended for development of a depressed-trajectory 
capability. 

(b) Report.—Not later than April 1, 1989, the Secretary of Defense 
shall submit to Congress a report on depressed-trajectory strategic 
ballistic missiles (as defined under subsection (a)), which shall be 
prepared in coordination with the Director of Central Intelligence. 
The report shall set forth the definition prescribed under subsection 
(a) and shall include each of the following: 

(1) An evaluation of the ability of the United States to mon- 
itor flight tests by the Soviet Union of depressed-trajectory 
strategic ballistic missiles (as defined under subsection (a)) on 
dedicated or nondedicated test ranges. 

(2) A description of any past flight test of a ballistic missile by 
the United States or by the Soviet Union that would qualify as a 
test of a depressed-trajectory strategic ballistic missile as de- 


fined under subsection (a). 
(3) An evaluation of the possibility that the Soviet Union 
could deploy depressed-trajectory ballistic missiles (as defined 


under subsection (a)) with sufficient confidence in the reliability 
of those missiles for use in an attack on the United States 
without further flight testing. 

SEC. 220. REQUIREMENT OF COMPETITION FOR AWARD OF GRANTS AND 
CONTRACTS TO COLLEGES AND UNIVERSITIES FOR CERTAIN 
PURPOSES 

(a) REQUIREMENT OF COMPETITION.—Chapter 139 of title 10, United 

States Code, is amended by inserting after section 2360 the following 

new section: 
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“§ 2361. Award of grants and contracts to colleges and universities: 
requirement of competition 


“(a) The Secretary of Defense may not make a grant or award a 
contract to a college or university for the performance of research 
and development, or for the construction of any research or other 
facility, unless the grant or contract is made or awarded using 
competitive procedures. 

“(b) A provision of law enacted after the date of the enactment of 
this section may not be construed as modifying or superseding the 
provisions of su ion (a) unless that provision of law specifically 
refers to this section and b aaproewr A states that such provision of 
law modifies or supersedes the provisions of this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2360 the following new item: 

“2361. Award of grants and contracts to colleges and universities: requirement of 
competition.”. 

(c) Errective Date.—The limitation specified in section 2361(a) of 
title 10, United States Code (as added by subsection (a)), on the 
authority of the Secretary of Defense to make grants and award 
contracts shall take effect on October 1, 1989. 


Part C—SrTrATEGIC DEFENSE INITIATIVE 


SEC. 221. FUNDING FOR THE STRATEGIC DEFENSE INITIATIVE FOR 
FISCAL YEAR 1989 


(a) AMOUNTS AUTHORIZED.—Of the amounts ve sag oman pursu- 
ant to section 201 or otherwise made available to the Department of 
Defense for research, development, test and evaluation for fiscal 
year 1989, not more than $3,738,000,000 may be obligated for the 
Strategic Defense Initiative. 

(b) Restriction ON Use or Funps.—Amounts appropriated to or 
for the use of the Department of Defense for fiscal year 1989 may 
not be used to establish a Strategic Defense System Operational Test 
and Evaluation activity. 

_(c) Report sy Secretary OF DereNnse.—Before the adjournment 
sine die of the second session of the One Hundredth Congress, the 
Secretary of Defense shall submit to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and 
House of Representatives a report on the Space-Based Interceptor 
(SBI) program of the Strategic Defense Initiative. The report shall 
include a discussion of the following matters with respect to the SBI 
program: . 

(1) Role of SBI in the Phase One architecture. 

(2) SBI performance in the current system concept. 
(3) SBI cost projections. 

(4) Technology progress and plans. 

(5) Launch requirements. 

(6) Other programmatic details. 


SEC. 222. REPORT ON ALLOCATION OF SDI FUNDING FOR FISCAL YEAR 
1989 


(a) Report.—The Secretary of Defense shall submit to the 
Committees on Armed Services and the Committees on Appropria- 
tions of the Senate and the House of Representatives a report on the 
allocation of funds appropriated or otherwise made available for the 
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Strategic Defense Initiative for fiscal year 1989. The report shall 
specify the amount of such funds allocated for each program, 
project, or activity of the Strategic Defense Initiative within each 
appropriation account. 

) DEADLINE FoR Report.—The report required by subsection (a) 
shall be submitted not later than 90 days after the date of the 
enactment of this Act. 


SEC. 223. DEVELOPMENT AND TESTING OF ANTIBALLISTIC MISSILE 
SYSTEMS OR COMPONENTS 


(a) Use or Funps.—(1) Funds appropriated to the Department of 
Defense for fiscal year 1989, or otherwise made available to the 
Department of Defense from any funds appropriated for fiscal year 
1989 or for any fiscal year eee shall be subject to the 


limitations ra gc eh ). 

(2) The funds described in paragraph (1) may not be obligated or 
expended— 

(A) for any development or testing of antiballistic missile 
systems or components except for development and testing 
consistent with the development and testing described in the 
March 1988 SDIO Report; or 

(B) for the acquisition of any material or equipment (includ- 
ing any long lead materials, components, piece parts, test equip- 
ment, or any modified space launch vehicle) required or to be 
used for the development or testing of antiballistic missile 
systems or components, except for material or equipment re- 
quired for development or testing consistent with the develop- 
ment and testing described in the March 1988 SDIO Report. 

(3) The limitation under paragraph (2) shall not apply to funds 
transferred to or for the use of the Strategic Defense Initiative for 
fiscal year 1989 if the transfer is made in accordance with section 
1201 of this Act. 

(b) Dertnit1ion.—As used in this section, the term “March 1988 
SDIO Report” means the report entitled, “Report to Congress on the 
Strategic Defense Initiative”, dated March 23, 1988, prepared by the 
Strategic Defense Initiative Organization and submitted to certain 
committees of the Senate and House of Representatives pursuant to 
section 1102 of the Department of Defense Authorization Act, 1985 
(Public Law 98-525; 10 U.S.C. 2431 note). 


SEC. 224. ACCIDENTAL LAUNCH PROTECTION 


(a) Finpincs.—Congress makes the following findings: 

(1) The United States is a signatory to the 1972 Anti-Ballistic 
Missile Treaty. 

(2) The Soviet Union has deployed approximately 1,400 land- 
based intercontinental ballistic missiles and approximately 900 
sea-based ballistic missiles. 

(3) There have been several accidents involving ballistic mis- 
siles, including the loss of a submarine of the Soviet Union due 
to inadvertent missile ignition and the inadvertent landing in 
China of a test missile of the Soviet Union. 

(4) Proliferation of ballistic missile technology, such as the 
action of the People’s Republic of China in providing ballistic 
missiles to Saudi Arabia, raises the possibility of future nuclear 
threats. 

(b) SeNsE or ConGREss.—It is the sense of Congress— 
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(1) that the Secretary of Defense should direct the Strategic 
Defense Initiative Organization to give priority to development 
of technologies and systems for a system capable of protecting 
the United States from the accidental launch of a strategic 
ballistic missile against the continental United States; and 

(2) that such development of an accidental launch protection 
system should be carried out with an objective of ensuring that 
= system is in compliance with the 1972 Anti-Ballistic Mis- 


e Treaty. 

(c) Report.—Not later than March 1, 1989, the Secretary of 

Defense shall submit to Congress a report on the status of planning 

for development of a deployment option for such an accidental 
launch protection system. 


Part D—Srratecic PROGRAMS 


SEC. 231. B-1B BOMBER PROGRAM 


(a) ConDITION ON OBLIGATION OF FuNDs.—The Secretary of De- Reports. 
fense may not obligate funds appropriated for fiscal year 1989 for 
enhancements or mission apecifi equipment or modifications for 
the B-1B aircraft until the Secretary submits to the Committees on 
Armed Services of the Senate and House of Representatives the 
report required by section 243(eX3) of Public Law 100-180 (101 Stat. 
1064). After that report is submitted, funds may be obligated for 
such purposes only as specifically authorized by law. 

(b) Report ON ENHANCEMENT ProGRAM.—(1) The Secre of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report setting forth— 

(A) the total cost— 
(i) of fixing any discrepancies in the baseline; and 
(ii) of the enhancements planned or programmed for the 
B-1B aircraft; and 
(B) a — of each of such fix or enhancement. 

(2) Such iy ah all be submi in conjunction with the submis- 
sion of the ident’s budget for year 1990 pursuant to 
section 1105 of title 31, United States Code. 

(c) EXPLORATION OF ALTERNATIVE ELECTRONIC WARFARE Sys- 
tTems.—Of the amounts appropriated to the Air Force pursuant to 
section 201, the sum of $15,000,000 shall be available only for the 
purpose of conducting a preliminary evaluation of whether existing 
electronic warfare systems could be used to replace portions of the 
ALQ-161 system of the B-1B aircraft in the event that the current 
plan of the Air Force for recovery of that system fails to achieve the 
desired results. 


SEC. 232. ADVANCED TECHNOLOGY B-2 BOMBER PROGRAM 


(a) PRogRAM MANAGEMENT INITIATIVE.—The Secretary of Defense 
shall require that the cost, performance, and management initiative 
for the Advanced Techno B-2 Bomber’ program established 
pursuant to section 121 of Public Law 100-180 (101 Stat. 1040) 
include the creation of a full performance matrix. 

(b) GAO Cost Review.—(1) The Comptroller General of the United 
States shall review the costs of the Advanced Technology Bomber 
program. In sno te, one costs, the Comptroller General shall act 
independently of the Department of Defense. 

(2XA) The tary of Defense shall ensure that the Comptroller 
General is given direct, full, and timely access to all information and 


102 STAT. 1944 PUBLIC LAW 100-456—SEPT. 29, 1988 


Reports. 


Reports. 


materials specified in subparagraph (B) in order for the Comptroller 
General to carry out the cost review required by paragraph (1). 
(B) Information and materials referred to in subparagraph (A) are 
information and materials that are held by, or otherwise available 
to, the Department of Defense (including the De ment of the Air 
Force) or any contractor for the Advanced Technology Bomber 
rogram (including any subcontractor) and that are required by the 
amie of the Air Force for the purpose of performing the re- 
uirec Independent Cost Analysis of the Advanced Technology 
mber program and by the Secretary of Defense for the purpose of 
performing the Cost Analysis Improvement Group review of that 


program. 

(3) The Comptroller General shall submit a report on the program 
cost review under this subsection to the Armed Services Committees 
not later than March 1, 1989. 

(c) Report on Tota Procram Cost.—The Secretary of Defense 
shall submit to Congress a report siti | forth the total program 
cost, in constant and in current dollars, of the Advanced Technology 
B-2 Bomber peogcun, Such report shall be submitted not later than 
March 1, 1989. 

(d) Cost MonrrorRING AND TRACKING.—The Secretary of Defense, 
acting through the Under Secretary of Defense for Acquisition, shall 
conduct an evaluation of the current system for monitoring and 
tracking costs for the Advanced Techno Bomber program and 
shall prepare an assessment of that bape ios ot later March 1, 
1989, the Secre shall submit to the Armed Services Committees 
a report setting forth the Secretary’s findings, based upon such 
evaluation and assessment, with respect to that system and any 
recommendations of the Secretary for improving that system. 

(e) Dertnrrion.—For purposes of this section, the term “Armed 
Services Committees” means the Committees on Armed Services of 
the Senate and House of Representatives. 


SEC. 233. SENSE OF CONGRESS ON STRATEGIC MISSILE MODERNIZATION 
PROGRAMS 


It is the sense of Co that the authorization of funds in this 
Act for research and development for both the small interconti- 
nental ballistic missile m (the so-called Midgetman system) and 
for the rail-garrison system does not constitute a commitment 
or express an intent by Co to provide funds to procure and 
deploy the Midgetman missile or to deploy any MX missiles in a 
rail-garrison basing mode or both. 


Part E—OrTHER PROGRAMS 


SEC. 241. ADVANCED SUBMARINE TECHNOLOGY PROGRAM 


(a) FiscaL Year 1989 Funpinc.—(1) Of the amount appropriated 
ursuant to section 201 for Defense Agencies, the Secretary of 
fense shall make $65,000,000 available only for the purpose of 
continuing the Advanced Submarine Technology Program initiated 
in section 211 of Public Law 100-180 (101 Stat. 1048). Amounts 
appropriated for such purpose for fiscal year 1989 may be used only 
for that program. 
(2) The Secretary of Defense may use funds appropriated for fiscal 
year 1989 for such program on 
(A) for submarine hull, mechanical, and electrical tech- 
nologies; and 
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(B) for nonnuclear propulsion technologies. 

(3) Funds appropriated for fiscal year 1989 for such program may 
be used for research relating to the effect on submarine design of 
bs yer sensors, or communications equipment, but may not be 

for research on weapons, sensors, or communications 


ipment. 

(4) Funds appropriated for fiscal year 1989 for such program may 
be used only for exploratory apie advanced technology 
development, and (as necessary) basic research to support the over- 
all objectives of the program. 

(b) Purpose or ProGraM.—(1) Congress established the Advanced 
Submarine Technology Program in light of the large amount of 
— by the Soviet Union in the area of naval submarines and the 

declining advantage of the United States in submarine technology. 

(2) The purpose of the Advanced Submarine Technology Program 
is to explore innovative state-of-the-art technologies for advanced 
submarines and to ee the existing United States submarine 
technology base in order to establish a sound and increasing sub- 
marine technology base. 

(3) Congress recognizes that research and development activities 
with respect to submarine weapons and sensors and high density 
innovative and advanced nuclear plant systems are necessary and 
important. However, in light of the eg 00 of the program to 
augment the submarine technology base, Co has in this sec- 
tion provided separate authorization for to augment the 
technology base for submarine hull, mechanical, and electrical 


systems. 
(4) Section 211(a) of Public Law 100-180 is amended— 101 Stat. 1048. 
A) by striking out the second and third sentences of para- 
graph (1); and 
) by striking out paragraph (2). 
(c) MANAGEMENT OF ProGRAM BY DARPA.—In ing out the 
Ee of section 211(a) of Public Law 100-180 that the Advanced 
ubmarine Technology Program be carried out through the Direc- 
tor, Defense Advanced Research Projects Agencies (DARPA), the 
Secretary of Defense shall provide that the overall management of 
the execution of such program, including the administration of 
funds appropriated for the program, be vested in the Director. In 
managing such program, the Director shall take into consideration 
the advice of the advisory board established pursuant to congres- 
sional direction as part of the fiscal P ie 1988 budget process. 
(d) Five-Year Pian.—({1) Not later October 31, 1988, the Reports. 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report setting 
forth a detailed five-year plan for the Advanced Submarine Tech- 
nology Program. The plan shall update the report submitted pursu- 
ant to section 21 \bxi)< of Public Law 100-180. 
(2) The report under paragraph (1) shall include the following: 
(A) Identification of each of the technologies to be studied or 
developed under the program. 
(B) With respect to each of the technologies to be developed— 
(i) identification of responsibility for the execution of the 
program and the management of the program; and 
(ii) milestones for obligating funds under the program 
and for major program reviews under the program. 
(3) Section 211(bX2) of Public Law 100-180 is repealed. 
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(e) ANNUAL REports.—Not later than December 1 of each of the 
years 1989 through 1994, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report on the Advanced Submarine Technology 
Program. Each report shall describe— 

(1) the activities carried out under the program during the 
preceding fi year; 
(2) the obligation of funds for the program during that fiscal 


year; 
wed activities accomplished under the program during that 
year; 
(4) ongoing activities under the program; and 
(5) major decisions made by the Director of the Defense 
Advanced Research Projects Agency that were not supported by 
the advice of the advisory board referred to in subsection (c) and 
the reasons why the decisions were so made. 
Each such report shall also describe how the matters set forth in 
paragraphs (1) through (4) meet the criteria established in the five- 
year plan for the program set out in the report under subsection (d). 

(f) ProGRAM Duration.—In providing funds under this section for 
the Advanced Submarine Technology Program for fiscal year 1989, 
Congress expects that the program will be continued in the five-year 
defense plan of the Secretary of Defense and that the management 
of the program will continue to be executed through the Defense 
Advanced Research Projects Agency for an additional three-to-five 
years. 

(g) PROHIBITION ON CONTRACTOR MANAGEMENT.—The Director, 
Defense Advanced Research Projects Agency, may not carry out the 
Advanced Submarine Technology Program through obligation of all 
funding to a single contractor or through the use of management by 
a single public or private shipyard. The Director, in allocating funds 
under the program and in light of the purposes of the program, shall 
seek to obligate funds to a wide variety of recipients. 


SEC. 242. PROHIBITION ON TESTING ELECTROMAGNETIC PULSE IN 
CHESAPEAKE BAY 


The Secretary of the Navy may not carry out an electromagnetic 
pulse program in the Chesapeake Bay area in connection with the 
Electromagnetic Pulse Radiation Environment Simulator Program 
for Ships (EMPRESS II). 


SEC. 243. REPORT ON SPACE CONTROL CAPABILITIES 


(a) Rerport.—Not later than the date on which the President 
submits the budget for fiscal year 1990 to Congress under section 
1105 of title 31, United States Code, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and the 
House of Representatives a comprehensive report on space control 
capabilities of the Armed Forces. 

(b) ConTENT oF REeport.—The report shall include the following 
matters: 

(1) A description of requirements for space control capabilities 
related to deterrence and warfighting objectives, including 
space surveillance and anti-satellite capabilities, that have been 
validated by the Chairman of the Joint Chiefs of Staff and 
transmitted to the commander of the United States Space 
Command. 
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(2) A net assessment of the space control capabilities of the 
United States and the Soviet Union. 

(3) An assessment of current deficiencies in United States 
s control capabilities and recommendations for overcoming 
fo deficiencies. 

(4) A 5-year plan for improving ground- and space-based 
surveillance systems and their associated command, control, 
and communications systems and the cost and schedule for 
implementing the plan. 


SEC. 244. REPORT ON COMPETITION FOR DEVELOPMENT OF ADVANCED 
TACTICAL RECONNAISSANCE SYSTEM 


Not later than 90 days after the date of the enactment of this Act, 
the Secretary of the Air Force shall submit to Congress a report 
outlining the plans of the Secretary for establishing, to the maxi- 
mum extent practicable, competition in the development and 
—— of components for the Advance Tactical Reconnaissance 


TITLE I1]—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 


(a) In GENERAL.—Funds are hereb Sooo authorized to be appropriated 
for fiscal year 1989 for the use o Armed Forces and other 
activities and agencies of the Tepartehens of Defense for expenses, 
not otherwise provided for, for operation and maintenance in 
amounts as follows: 

For the Army, $22,103,900,000. 

For the Navy, $24,852,100,000. 

For the Marine Corps, $1,817,000,000. 

For the Air Force, $21,855,600,000. 


For the Marine Corps Reserve, $77,500,000. 
For the Air Force Reserve, $1,033,900,000. 
For the Army National Guard, $1,801,200,000 
For the Air National Guard, $1,971,000,000. 
ga'su0,000 the National Board for the Promotion of Rifle Practice, 
For the Court of Military Appeals, $3,500,000 
For Environmental Restoration, Defense, $500, 000,000. 
For Humanitarian Assistance, $13,000, 
(b) GENERAL AUTHORIZATION FOR CONTINGENCIES.—There are au- 
thorized to be appropriated for fiscal year 1989, in addition to the 
amounts authorized to be appropriated in subsection (a), such sums 


as may be necessary— 
(1) for ted increases in fuel costs; and 
(2) for unbu increases as the result of inflation in the 


cost of activities authorized by subsection (a). 
SEC. 302. WORKING CAPITAL FUNDS 


Funds are hereby authorized to be appro erected for fiscal year 
1989 for the use of the Armed Forces and other activities and 
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agencies of the De ent of Defense for providing capital for 
working-capital funds in amounts as follows: 
or the Army Stock Fund, $291,900,000. 
For the Navy Stock Fund, $184,700,000. 
For the Air Force Stock Fund, $186,900,000. 
For the Defense Stock Fund, $25,000,000. 


SEC, 303. HUMANITARIAN ASSISTANCE 


(a) Purpose.—The amount authorized in section 301 for humani- 
tarian assistance shall be used for the purpose of providing transpor- 
tation for humanitarian relief for persons displaced or who are 
refugees because of the invasion of Afghanistan by the Soviet Union. 
Of the amount authorized in such section for such purpose, not more 
than $3,000,000 may be used for distribution of humanitarian relief 
supplies to the non-Communist resistance organization at or near 
the border between Thailand and Cambodia. 

(b) AurHorrry To TraNsFER Funps.—The Secretary of Defense 
may transfer to the Secretary of State not more than $3,000,000 of 
the funds appropriated pursuant to the authorization in section 301 
for humanitarian assistance to provide for (1) paying for administra- 
tive costs of providing the transportation described in subsection (a), 
and (2) the purchase or other acquisition of transportation assets for 
the distribution of relief supplies in the country of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF THE SECRETARY OF 
State.—Transportation provided with funds appropriated pursuant 
to the authorization in section 301 for humanitarian assistance shall 
be under the direction of the Secretary of State. 

(d) MEANS OF TRANSPORTATION To Be Usep.—Transportation for 
humanitarian relief provided with funds appropriated pursuant to 
the authorization in section 301 for humanitarian assistance shall 
be by the most economical commercial or military means available, 
unless the Secretary of State determines that it is in the national 
interest of the United States to use means other than the most 
economical means available. Such means may include the use of 
— and personnel of the reserve components of the Armed 

‘orces. 

(e) AVAILABILITY OF Funps.—Amounts appropriated pursuant to 
the authorization in section 301 for humanitarian assistance shall 
remain available until expended, to the extent provided in appro- 
priation Acts. 

(f) Reports.—The Secretary of Defense shall submit to the 
Committees on Armed Services and Foreign Relations of the Senate 
and the Committees on Armed Services and Foreign Affairs of the 
House of Representatives a report not later than 60 days after the 
date of the enactment of this Act. The Secretary shall also submit a 
report to those committees not later than June 1, 1989, and not later 
than June 1 of each year thereafter, until all funds available under 
this section have been obligated. Each such report shall contain 
(as of the date on which the report is submitted) the following 
information: 

(A) The total amount of funds obligated for humanitarian 
or? under the humanitarian relief laws specified in paragraph 
(2). 

(B) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under the humanitarian 
relief laws specified in paragraph (2). 
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(C) A description of any transfer (including to.whom the 
transfer is made) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 

(2) The humanitarian relief laws referred to in paragraph (1) are 
the following: 

(A) This section. 

(B) Section 331 of the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3856). 

(C) Section 331 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078). 


SEC. 304. TRIPLU2 ARMY MEDICAL CENTER Hawaii. 


The Secre' of the Army shall establish, during fiscal year 1989, 
os video teleconferencing center at the Tripler Army Medical Center, 
awaii. 


SEC. 305. ASSISTANCE TO THE 1990 GOODWILL GAMES Washington. 


(a) AutHority To Provive AssistaNce.—The Secretary of Defense 
may provide logistical support and personnel services to Federal, 
State, and local governmental entities in connection with the 1990 
Goodwill Games to be held at Seattle, Washington. Except as pro- 
vided in subsection (b), such su ae and services shall be provided 
by the Secretary on a reimbu e basis. 

(b) REIMBURSEMENT WaIverR.—(1) The Secretary may waive the 
requirement for reimbursement for logistical support and personnel 
services provided under this section to ensure the security of persons 
and eongeesy in connection with such games if— 

(A) the Attorney General of the United States certifies to the 
Secretary that there are significant potential threats to the 
— of persons or property, or both, at such games and that 
other Federal entities and the State and local entities concerned 
do not have the capability to deal adequately with such poten- 
tial threats; and 

(B) the Attorney General recommends that the requirement 
for reimbursement for assistance under this section be waived 
because— 


(i) such assistance is necessary to provide the degree of 
security that is essential in the national interest; and 

(ii) unusual circumstances for such assistance make it 
impractical for other Federal entities or the State or local 
entities concerned to reimburse the Secretary for such 


ce. 

(2) Waivers under paragraph (1) shall be made by the Secretary on 
a case-by-case basis. 

(c) AUTHORIZATION.—There is authorized to be appropriated for 
fiscal year 1989 the amount of $5,000,000 for the purpose of carrying 
out this section. 

(d) Restriction oN Funps.—Funds made available to or for the 
use of the Department of Defense may not be used to provide 
logistical support or personnel services in connection with the Good- 
will Games referred to in subsection (a) unless such funds have been 
specifically appropriated for such purpose. 

(e) CompuTaTION OF AmMouNTS.—In computing the amount that 
has been — in carrying out the provisions of this section, the 
Secretary shall include the pay and allowances of members of 
reserve components of the Armed Forces called or ordered to active 
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duty (including active duty for training) to provide support for the 
Goodwill Games referred to in subsection (a), but shall exclude 
the pay and nontravel related allowances of other members of 
the Armed Forces serving on active duty. 


SEC. 306. INAUGURATION ASSISTANCE 


(a) FURNISHING OF MATERIALS, SUPPLIES, AND SeRvices.—During 
fiscal year 1989, the Secretary of Defense may, as the Secretary 
determines to be appropriate and under such conditions as the 
Secretary may prescribe, lend materials or supplies and provide 
materials, supplies, or services of personnel to the Inaugural 
Committee established under the first section of the Presidential 
Inaugural Ceremonies Act (36 U.S.C. 721 et seq.) or to the joint 
committee described in section 9 of that Act. 

(b) ApprrionaL AutHority.—The authority provided by subsection 
(a) is in addition to the authority provided by section 2543 of title 10, 
United States Code. 


SEC. 307. ENHANCEMENT OF CAPABILITY TO COMBAT FRAUD, WASTE, 
AND ABUSE 


In order to enhance the capability of the Department of Defense 
to combat fraud, waste, and abuse and to assist in restoring public 
confidence in the defense eT oe cell the Secretary of De- 
fense, not later than September 30, 1 hall 

(1) increase the number of audit and support personnel as- 
signed within the Office of the Inspector General of the Depart- 
ment of Defense to the Assistant Inspector General for Audit 
from 550 personnel (as assumed in the President’s amended 
budget request for fiscal year 1989) to not less than 657; and 

(2) increase the number of audit and support personnel as- 
signed to the Defense Contract Audit Agency from 6,439 (as 
assumed in the President’s amended budget request for fiscal 
year 1989) to not less than 7,007. 


Part B—LimiraTIons 


SEC. 311. PROHIBITION ON FINANCING CERTAIN ACTIVITIES BY DIRECT 
APPROPRIATIONS 


(a) Prouierrion.—During fiscal year 1989, the Secretary of the 
Navy may not take any action with respect to converting or plan- 
ning the conversion of the operation of an activity specified in 
subsection (b) from operation as an activity financed by the Naval 
Industrial Fund (as authorized by section 208 of title 10, United 
States Code) to operation as an activity financed by direct appro- 
priations. 

(b) Activirtres Coverep.—An activity referred to in subsection (a) 
is any of the following: 

(1) Naval Avionics Center, Indianapolis, Indiana. 

(2) Naval Civil Engineering Laboratory, Port Hueneme, 
California. 

(3) Naval Air Engineering Center, Lakehurst, New Jersey. 


SEC. 312. PROHIBITION ON JOINT USE OF DOBBINS AIR FORCE BASE 
WITH CIVIL AVIATION 


The Secretary of the Air Force may not enter into an agreement 
that would provide for or permit the joint use of Dobbins Air Force 
Base, Marietta, Georgia, by the Air Force and civil aircraft. 
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SEC. 313. PROHIBITION ON PURCHASE OF TOSHIBA PRODUCTS FOR 50 USC app. 
RESALE IN MILITARY EXCHANGE STORES 2410a note. 


(a) ProuiprTion.—During the three-year period beginning on the 
date of the ennchmett of tds Act, no product manufactured or 
assembled by Toshiba America, Incorporated, or Toshiba Corpora- 
tion (or any of its affiliates or subsidiaries) may be purchased by the 
it! apc of Defense for the purpose of e of such product in a 

ilitary exchange store or in any other morale, welfare, recreation, 
or resale activity operated by the Department of Defense (either 
directly or by concessionaire). 

(b) Exceprion.—The prohibition in subsection (a) shall not apply 
e microwave ovens manufactured or assembled in the United 

tates. 


SEC. 314. LIMITATION ON FUNDING FOR UNITED STATES SOUTHERN 
COMMAND AIRLIFT 


Funds appropriated for operation and maintenance for the Air 
Force for year 1989 may not be obligated or expended in 
connection with any contract for aircraft with short takeoff and 
landing capability until— 

(1) the Secretary of Defense approves a requirements docu- 
ment and an acquisition plan, including costs and schedule 
information, for an aircraft with short takeoff and landing 
capability for the United States Southern Command; and 

(2) the Secretary of Defense submits both the document and 
the plan to the Committees on Armed Services of the Senate 
and the House of Representatives. 


SEC. 315. ONE-YEAR EXTENSION OF LIMITATION ON ARMY DEPOT 
MAINTENANCE FUNDING 


(a) OngE-YEAR ExTENSION.—Section 314 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1074) is amended— 

(1) in subsection (a), by striking out “fiscal year 1988” and 
inserting in lieu thereof ‘‘fiscal year 1989”; and 

(2) in subsection (bX1XC), by striking out “fiscal year 1989” 
and inserting in lieu thereof “fiscal year 1990”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall take effect on October 1, 1988. 


SEC. 316. OPERATION OF SR-71 DEPOT REWORK FACILITY California. 


The Secretary of the Air Force shall ensure that the facility used 
for depot support and rework for the SR-71 fleet of aircraft at 
ee shall remain operational through Septem- 

r 30, , 


SEC. 317. MANAGEMENT OF CIVILIAN PERSONNEL DURING FISCAL 
YEARS 1989 AND 1990 


(a) PROHIBITION ON MANAGEMENT BY END-STRENGTH.—During 
fiscal years 1989 and 1990, the civilian personnel of the Department 
of Defense may not be managed on the basis of any end-strength or 
any similar or related methodology, and the management of such 
personnel during that fiscal year shall not be subject to any con- 
straint or limitation (known as an “end-strength’’) on the number of 
such personnel who may be employed on the last day of such fiscal 
year. 
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Contracts. 


(b) WAIVER OF CIVILIAN PERSONNEL CEILINGS.—Section 115(b)(2) of 
title 10, United States Code, shall not apply with respect to fiscal 
years 1989 and 1990 or with respect to the appropriation of funds for 
that year. 

(c) SEMIANNUAL Reports.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives semiannual reports on the obligation of funds 
appropriated for civilian personnel of the Department of Defense for 
fiscal years 1989 and 1990. Each report shall include— 

(1) for each appropriation account, the amounts authorized 
and appropriated for such personnel for fiscal years 1989 and 
1990; and 

(2) for each appropriation account and for the entire Depart- 
ment— 

(A) the actual number of such personnel employed, and 
the amount of funds obligated for such personnel, as of the 
end of each six-month period described in the report; and 

(B) the projected number of such personnel to be 
employed, and amount of funds that will be obligated for 
— 1 eiaata as of the end of each of fiscal years 1989 
an : 


SEC. 318. LIMITATION ON OPERATION OF EXISTING POSEIDON CLASS 
SUBMARINES U.S.S. JAMES MONROE AND U.S.S. HENRY CLAY 


Effective as of September 1, 1989, no funds appropriated to the 
Department of Defense for fiscal year 1989 or a prior year may be 
obligated or expended— 

(1) to overhaul, operate, or deploy the U.S.S. Henry Clay 
(SSBN 625), except that such funds may be obligated or 
expended after such date for the operation of such vessel (A) for 
crew training in port, and (B) for a short underway trial before 
such vessel proceeds to the inactivating port; or 

(2) to overhaul, operate, maintain, or deploy the U.S.S. James 
Monroe (SSBN 622). 


Part C—PERMANENT LAW CHANGES 


SEC. 321. LIMITATION ON PRIVATE OPERATION OF COMMISSARY STORES 


Section 2482 of title 10, United States Code, is amended by adding 
at the end the following new sentences: “A contract with a private 
person for the operation of any commissary store may not require or 
permit the contractor to carry out functions for the procurement of 
products to be sold in the store or to engage in functions relating to 
the overall management of a commissary system or the manage- 
ment of any such store. Such functions shall be carried out by 

rsonnel of the Department of Defense under regulations approved 

y the Secretary of Defense.”. 


SEC. 322. ALLOWABLE COSTS WITH RESPECT TO CERTAIN SERVICE CON- 
TRACTS PERFORMED OVERSEAS 


(a) CerTAIN SEVERANCE Pay Costs Not ALLOWABLE.—Section 
2324(eX1) of title 10, United States Code, is amended by adding at 
the end the following new subparagraph: 

“(M) Costs of severance pay paid by the contractor to foreign 
nationals employed by the contractor under a service contract 
performed outside the United States, to the extent that the 
amount of severance pay paid in any case exceeds the amount 
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paid in the industry involved under the customary or prevailing 
practice for firms in that ind providing similar services in 
Se dis tieodaee ak od a i under regulations prescribed 
e te) ense.”’. 
(b y nec Date.—Subparagraph (M) of section 2324(eX1) of 10 USC 2324 
title 10, United States Code, as added by subsection (a), shall apply note. 
with respect to any contract entered into after the end of the 180- 
day period beginning on the date of the enactment of this Act. 


SEC. 323. AUTHORITY TO CONTINUE SUPPORT OF SCOUTING ACTIVITIES 
OVERSEAS 


(a) AuTHoRity.—Chapter 155 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2606. Scouting: cooperation and assistance in foreign areas 


“(a) Subject to subsection (b), the Secretary concerned may 
cooperate with and assist qualified scouting organizations in 
establishing and providing facilities and services for members of the 
armed forces and their dependents, and civilian employees of the 
Department of Defense and their dependents, at locations outside 
the United States. 

“(b) Cooperation and assistance under subsection (a) shall be Regulations. 
provided under regulations prescribed by the Secretary of Defense 
and may be provided only if the President determines that such 
cooperation and assistance is necessary in the interest of the morale, 
welfare, and recreation of members of the armed forces. 

“(c) Personnel of a qualified scouting organization, including offi- 
cials certified by that organization as representing that organiza- 
tion, who are performing duties in connection with cooperation and 
assistance provided under subsection (a) may be i — 

“(1) transportation at the nse of the United States while 
traveling to and from, and while performing, such duties in the 
same manner as civilian employees of the United States; and 

“(2) available office space (including space for recreational 
activities for Boy Scouts and Girl Scouts), warehousing, utilities, 
and a means of communication, without charge. 

“(d) Supplies of a qualified scouting organization may be trans- 
ported at the expense of the United States if the Secretary con- 
cerned determines, under regulations prescribed under subsection 
(b), that the supplies are necessary to the cooperation and assistance 
provided under this section. 

“(e) The mage age concerned may reimburse a qualified scouting 
organization for or part of the pay of an employee of that 
organization for any period during which the employee was perform- 
ing services under subsection (a). Any such reimbursement may not 
be made from appropriated funds and shall be made under regula- 
tions prescribed under subsection (b). 

“(f) For the purposes of this section, employees of a qualified 
scouting organization performing services under subsection (a) may 
not be considered to be employees of the United States. 

“(g) In this section, the term ‘qualified scouting organization’ 
means the Girl Scouts of the United States of America and the Boy 
Scouts of America.”. 

(b) CLer1cAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“2606. Scouting: cooperation and assistance in foreign areas.”. 
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SEC. 324. TRANSFERS AND EXCHANGES OF CERTAIN DOCUMENTS, 
HISTORICAL ARTIFACTS, AND CONDEMNED AND OBSOLETE 
COMBAT MATERIEL 


(a) AutHority.—Section 2572 of title 10, United States Code, is 
amended to read as follows: 


“§ 2572. Documents, historical artifacts, and condemned or obso- 
lete combat materiel: loan, gift, or exchange 


“(a) The Secretary concerned may lend or give items described in 
subsection (c) that are not needed by the military department 
concerned (or by the Coast Guard, in the case of the Secretary of 
Transportation), to any of the following: 

“(1) A municipal corporation. 

“(2) A soldiers’ monument association. 

“(3) A museum, historical society, or historical institution of a 
State or a foreign nation. 

“(4) An incorporated museum that is operated and main- 
tained for educational purposes only and the charter of which 
denies it the right to operate for profit. 

“(5) A post of the Veterans of Foreign Wars of the United 
States or of the American Legion or a unit of any other recog- 
nized war veterans’ association. 

“(6) A local or national unit of any war veterans’ association 
of a foreign nation which is recognized by the national govern- 
ment of that nation (or by the government of one of the prin- 
cipal political subdivisions of that nation). 

“(7) A post of the Sons of Veterans Reserve. 

“(b\1) Subject to paragraph (2), the Secretary concerned may 
exchange items described in subsection (c) that are not needed by 
the armed forces for similar items held by any individual, organiza- 
tion, institution, agency, or nation. 

“(2) The Secretary concerned may not make an exchange under 
paragraph (1) unless the monetary value of property transferred to 
the United States under the exchange is not less than the value of 
the property transferred by the United States. The Secretary con- 
cerned may waive the limitation in the preceding sentence in any 
case in which the Secretary determines that the item to be received 
by the United States in the exchange will significantly enhance the 
historical collection of the property administered by the Secretary. 

“(c) This section applies to the following types of property held by 
a military department or the Coast Guard: books, manuscripts, 
works of art, historical artifacts, drawings, plans, models, and con- 
demned or obsolete combat materiel. 

“(dX1) A loan or gift made under this section shall be subject to 
regulations prescribed by the Secretary concerned and to regula- 
tions under section 205 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 486). 

“(2) The United States may not incur any expense in connection 
with a loan or gift under subsection (a).’’. 

(b) CLERICAL AMENDMENT.—The item relating to such section in 
the table of sections at the beginning of chapter 153 of such title is 
amended to read as follows: 


“2572. Documents, historical artifacts, and condemned or obsolete combat materiel: 
loan, gift, or exchange.” 
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SEC. 325. QUALIFICATIONS FOR HEAD OF AUDITING FUNCTION IN MILI- 
TARY DEPARTMENTS 


(a) DEPARTMENT OF THE Army.—Section 3014(c) of title 10, United 
States Code, is amended by adding at the end the following new 


paragraph: ; 

“(5) The head of the office or other entity established or des- 
ignated by the Secretary to conduct the auditing function shall have 
at least five years of professional experience in accounting or audit- 
ing. The position shall be considered to be a career reserved position 
as ‘defined in in section apes of title 5.” 

(b) DEPARTMENT OF THE Navy. —Section 5014(c) of title 10, United 
States — is amended by adding at the end the following new 


paragrap 

“(5XA) The head of the office or other entity established or 
designated by the Secretary to conduct the auditing function shall 
have at least five years of professional experience in accounting or 
auditing. The position shall be considered to be a career reserved 
position as defined in section 3132(a\8) of title 5. 

“(B) The position of regional director within such office or entity, 
and any other position within such office or entity the primary 

nsibilities of which are to carry out supervisory functions, ma 
not be held by a member of the armed forces on active duty.”. 

(c) DEPARTMENT OF THE AiR Force.—Section 8014(c) of title 10, 
United States ain is amended by adding at the end the following 
new paragraph 
“(5) The head of the office or other entity established or des- 
ignated by the Secretary to conduct the auditing function shall have 
at least five years of professional experience in accounting or audit- 
ing. The position shall be considered to be a career reserved position 
as defined in section 3132(a\8) of title 5.”. 

(d) Errective Dates.—(1) The requirements of sections 3014(cX5), 10 USC 5014 
5014(cX5XA), and 8014(cX5) of title 10, United States Code (as added note. 
by subsections (a), (b), and (c), respectively), shall apply with respect 
to any person phe pe yraay on or after the date of the enactment of this 
Act as the h of the office or other entity designated for conduct- 
ing the auditing function in a military department. 

(2) Subparagraph (B) of section 5014(c\5) of title 10, United States 
Code (as added by subsection (b)), shall take effect at the end of the 
one-year period beginning on the date of the enactment of this Act. 


SEC. 326. PROHIBITION ON CERTAIN DEPOT MAINTENANCE WORKLOAD 
COMPETITIONS 


(a) In GENERAL.—Chapter 146 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2466. Prohibition on certain depot maintenance workload 
competitions 


“The Secretary of Defense may not require the Secretary of the 
Army or the Secretary of the Air Force, in selecting an entity to 
perform any depot maintenance workload, to carry out a competi- 
tion for such selection— 

“(1) between or among maintenance activities of the Depart- 
ment of the Army and the Department of the Air Force; or 

“(2) between a maintenance activity of either such depart- 
ment and a private contractor.”. 
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(b) Cter1caAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“2466. Prohibition on certain depot maintenance workload competitions.”. 


SEC. 327. REPORT ON MANPOWER, MOBILITY, SUSTAINABILITY, AND 
EQUIPMENT 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a comprehensive report on the readiness of the 
Armed Forces, in terms of manpower, mobility, sustainability, and 
equipment, to perform their assigned missions. The report shall be 
based on the manpower and other resources planned for the Armed 
ee in the 1990-1991 biennial budget for the Department of 

lense. 

(b) Marrers To Be IncLupep In Report.—The Secretary shall 
include the following in the report required by subsection (a): 

(1) A detailed analysis of trends in readiness and sustain- 
ability of the military forces of the United States over the five- 
year period 1985 to 1989 and, based on the current Five-Year 
Defense Program or other planning document approved by the 
Secretary, a projection of such trends over the succeeding five- 
year period. 

(2) A detailed evaluation of the readiness and sustainability of 
the unified combatant commands and the specified combatant 
commands of the Armed Forces. 

(3) A discussion of— 

(A) the readiness and sustainability of the military forces 
of the United States in terms of the standards approved by 
the Secretary of Defense; 

(B) the readiness and sustainability of allied forces of the 
United States; and 

(C) the readiness and sustainability of potential enemy 
forces. 

(4) A list of all improvements that need to be made in the 
readiness and sustainability of the manpower, mobility, and 
equipment of the Armed Forces to correct major shortfalls of 
the unified combatant commands and the specified combatant 
commands, the relative priority of each such improvement, and 
the estimated cost of each such improvement. 

(5) Such other information regarding the readiness of the 
Armed Forces, in terms of manpower, mobility, sustainability, 
and equipment, as the Secretary considers appropriate. 

(c) Priorrry FoR IMpROVEMENTS.—The relative priority of the 
improvements referred to in subsection (b\(4) shall be determined by 
the Secretary on the basis of the improvements necessary to ensure 
the ability of the Armed Forces to perform their assigned missions 
and the ability of the United States to meet its military commit- 
ments. 

(d) Report Deapuine.—The Secretary shall submit the report 
required by subsection (a), together with such comments and rec- 
ommendations as the Secretary considers appropriate, not later 
then February 15, 1989. 
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SEC. 328.. LEASE OF AIRCRAFT FOR FLEET ELECTRONIC WARFARE SUP- 
PORT GROUP ACTIVITIES 


The Secretary of the Navy may lease aircraft for Fleet Electronic 
Warfare Support Group activities in accordance with section 2401 of 
title 10, United States Code, if the cost of such a lease is less than 
the cost of operating and maintaining the same number of existing 
aircraft of the Navy for that purpose. 


Part D—ConTRACTING OuT 


SEC. 331. REQUIREMENTS FOR CERTAIN CIRCULAR A-76 PROCEDURES 


(a) IN GenERAL.—Chapter 146 of title 10, United States Code, as 
amended by section 326, is further amended by adding at the end 
the following new section: 


“§ 2467. Cost comparisons: requirements with respect to retirement 
costs and consultation with employees 


“(a) REQUIREMENT To INCLUDE RETIREMENT Costs.—(1) In any 
comparison conducted by the Department of Defense under Office of 
Management and Budget Circular A-76 (or any successor adminis- 
trative regulation or policy) of the cost of pening commercial 
activities by Department of Defense personnel and the cost of 
performing such activities by contractor personnel, the Secretary of 
Defense shall include retirement system costs (as described in para- 
graphs (2) and (3)) of both the Department of Defense and the 
contractor. 

“(2) The retirement system costs of the Department of Defense 
shall include (to the extent applicable) the following: 

“(A) The cost of the Federal Employees’ Retirement System, 
valued by using the normal-cost percentage (as defined by sec- 
tion 8401(23) of title 5, United States Code). 

“(B) The cost of the Civil Service Retirement System under 
subchapter III of chapter 83 of such title 5. 

“(C) The cost of the thrift savings plan under subchapter III of 

a 84 of such title 5. 

‘(D) The cost of the old age, survivors, and disability insur- 
ance taxes imposed under section 3111(a) of the Internal Reve- 
nue Code of 1986. 

(3) The retirement system costs of the contractor shall include 
the cost of the old age, survivors, and disability insurance taxes 
imposed under section 3111(a) of the Internal Revenue Code of 1986, 
the cost of thrift or other retirement savings plans, and other 
relevant retirement costs. 

“(b) RequirEMENT To Consutt DOD Emp.oyveres.—(1) Each officer 
or employee of the Department of Defense responsible for determin- 
ing under Office of Management and Budget Circular A-76 whether 
to convert to contractor performance any commercial activity of the 
Department— 

“(A) shall, at least monthly during the development and 
preparation of the performance work statement and the 
management efficiency study used in making that determina- 
tion, consult with civilian employees who will be affected by 
that determination and consider the views of such employees on 
oe Senn: and preparation of that statement and that 
study; an 
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Regulations. 


10 USC 2891 


note. 


Reports, 


“(B) may consult with such employees on other matters relat- 
ing to that determination. 

“(2)A) In the case of employees represented by a labor organiza- 
tion accorded exclusive recognition under section 7111 of title 5, 
United States Code, consultation with representatives of that labor 
can shall satisfy the consultation requirement in para- 
graph (1). 

“(B) In the case of employees other than employees referred to in 
subparagraph (A), consultation with appropriate representatives of 
ae ie shall satisfy the consultation requirement in para- 
graph (1). 

3) The Secretary of Defense shall prescribe regulations to carry 
out this subsection. The regulations shall include provisions for the 
selection or designation of appropriate representatives of employees 
porate to _ parpereph (2B) for purposes of consultation required 

y aph (1).”. 

) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“2467. Cost comparisons: requirements with respect to retirement costs and consul- 
tation with employees.”’. 
SEC. 332. PERFORMANCE OF FIREFIGHTING AND SECURITY GUARD FUNC- 
TIONS AT AMCHITKA, ALASKA 


(a) AuTHorrty To Contract.—The Secretary of the Navy may 
contract for the performance of firefighting and security guard 
functions required by the Navy at the over-the-horizon radar site at 
Amchitka, ka. 

(b) INAPPLICABILITY OF LIMITATION ON USE oF FuNnps.—Section 
2693 of title 10, United States Code, shall not apply with respect to 
the authority provided in subsection (a). 


Part E—DEFENSE SuPPLies SECURITY AND CONTROL 


SEC. 341. DEFENSE SUPPLY MANAGEMENT STUDIES AND MODERNIZA- 
TION PLAN 


(a) DereNse INVENTORY SECURITY AND CONTROL ENHANCEMENT 
Strupy.—(1) The Secretary of Defense shall carry out a study to 
determine the effectiveness of Department of Defense procedures for 
ensuring security and control of supplies at Department of Defense 


depots. 

XA) Not later than 18 months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report on the results of the study. The Secretary oy submit the 
report in both classified and unclassified forms if the Secretary 
considers it necessary to do so in the interest of national security. 

(B) The Secretary of Defense, at the same time as the Secretary 
submits the report to Congress under subparagraph (A), shall trans- 
a a copy of the report to the Comptroller General of the United 

tates. 

(3) The Comptroller General shall— 

(A) review the report transmitted by the Secretary of Defense 
under paragraph (2B); and 

(B) submit to the Committees on Armed Services of the 
Senate and the House of Representatives, within 90 days after 
the date on which the Comptroller General receives such report, 
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any findings and recommendations on procedures for ensuring 
the security and control of supplies at Department of Defense 
depots that the Comptroller General considers or 
(b) ANALysis or SALES oF SuRPLUS Munitions.—The Secretary of 
Defense shall— 

(1) conduct a cost-benefit analysis of the practice of selling 
surplus Department of Defense munitions to the public and to 
licensed dealers; and 

(2) submit to the Committees on Armed Services of the Senate Reports. 
and the House of Representatives, not later than 180 days after 
the date of the enactment of this Act, a report containing a 
description and discussion of each such practice. 

(c) Suppty TRACEABILITY ENHANCEMENT.—The Secretary of 
Defense shall— 

(1) develop improved methods for the identification of and 
accounting for individual items of ammunition, explosives, and 
other Department of Defense supplies that are susceptible to 
pilferage; and 

(2) submit to the Committees on Armed Services of the Senate Reports. 
and the House of Representatives, not later than one year after 
the date of the enactment of this Act, a report containing a 
description and discussion of each such method. 

(d) Suppty System MopeRNizATION PLAN.—The Secretary of 
Defense shall— 

(1) prepare a plan for the modernization of the supply facili- 
ties and supply distribution procedures of each of the military 
departments and Defense Agencies of the Department of 
Defense; and 

(2) not later than one year after the date of the enactment of 
this Act, transmit a copy of such plan to the Committees on 
Armed Services of the Senate and the House of Representatives. 


SEC. 342. SUPPLY SECURITY AND CONTROL IMPROVEMENTS 


(a) Securrry AND CONTROL OF SUPPLIES: Reports, FUNDING, PROCE- 
puRES.—(1) Part IV of subtitle A of title 10, United States Code, is 
amended by adding at the end the following new chapter: 


“CHAPTER 171—SECURITY AND CONTROL OF 
SUPPLIES 


“Sec. 
“2891. Security and control of supplies: annual report. 
“2892. Miscellaneous procedures. 


“§ 2891. Security and control of supplies: annual report 


“(a) The Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
for each of fiscal years 1989, 1990, and 1991 on security and control 
of Department of Defense supplies. Each such report shall be 
submitted not later than four months after the end of the fiscal year 
for which the report is submitted. 

“(b) Each report shall include the following: 

“(1) A summary of each of the physical inventory program 
plans of the Department of Defense, the Defense Logistics 
Agency, and the military departments for the fiscal year in 
which the report is submitted. 
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“(2) A discussion of the deficiencies, if any, in the security and 
control of Department of Defense supplies in the fiscal year 
preceding the year in which the report is submitted and a 
discussion of the extent to which such deficiencies have been 
corrected. 

“(3) A discussion of— 

“(A) research and development projects carried out by the 
Department of Defense in such preceding fiscal year for the 
improvement of the inventory and recordkeeping capabili- 
ties of the Department; 

“(B) any proposals for expeditious application of any new 
technology resulting from such projects; and 

“(C) the budget needs for research and development for 
such purpose in the fiscal year in which the report is 
submitted and any subsequent fiscal year for which the 
budget needs have been determined. 

“(4) The budget authority made available to the Department 
of Defense for inventory control functions in the fiscal year in 
which the report is submitted and in each of the five fiscal years 
preceding such fiscal year. 

“(5) The budget authority proposed for such purpose in the 
budget submitted to Congress under section 1105 of title 31 for 
the fiscal year following the fiscal year in which the report is 
submitted. 

“(6) The budget authority needed for such purpose in each of 
the five fiscal years following the fiscal year for which such 
budget is submitted. 

“(7) An evaluation of the effectiveness of supply inventory 
control in the fiscal year preceding the fiscal year in which the 
report is submitted, the criteria used by the Secretary to make 
such evaluation, and the information considered by the Depart- 
ment in making the evaluation, including the value of supplies 
lost or stolen or for which accountability has otherwise n 


lost. 

“(8) The aggregate statistics for all incidents of theft, fraud, or 
breach of security involving Department of Defense supplies 
that were investigated by military or civilian law enforcement 
agencies during the fiscal year preceding the fiscal year in 
which the report is submitted (including incidents involving 
munitions), a summary description of all such incidents (includ- 
ing the circumstances under which the incidents occurred), and 
the — learned by the Department of Defense from such 
incidents. 


“§ 2892. Miscellaneous procedures 


“(a) The Secretary of Defense shall uire an investigation of 
each discrepancy in an accounting for supplies of the Department of 
Defense involving an amount exceeding the amount determined 
under procedures prescribed by the Secretary. The Secretary shall 
prescribe procedures that provide for random investigation of phys- 
ical inventory discrepancies, regardless of the value of the property 
involved in the discrepancy. 

“(b) The Secretary shall, to the extent feasible, require that the 
job function of supply ordering and the job function of supply 
receiving be performed by different offices and individuals. 

“(c) The Secretary shall ensure— 
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“(1) that the employees of the Department of Defense and 
members of the armed forces assigned to manage Department of 
Defense supplies are skilled in the management of such sup- 
plies; and 

“(2) that no employee of the Department of Defense and no 
member of the armed forces is assigned to perform such func- 
tion for disciplinary reasons.’’. 

(2) The tables of chapters at the beginning of such part and such 
subtitle are each amended by adding at the end the following new 
item: 

“171, Security and Control of Supplies...........cccccccsssssssssssssssssssssssssnsssssssssesseeceseseeeee 2891”. 

(b) Report Exceprion.—The Secretary of Defense may omit in the 10 USC 2891 
report for any fiscal year under section 2891 of title 10, United note. 
States Code, as added by subsection (a), the information relating to 
any of fiscal years 1983 through 1988, described in subsection (b)(4) 
of such section, for which the Secretary determines that there are 
inadequate records. 


SEC. 343. INVENTORY INVESTIGATIONS 10 USC 2891 


(a) UNDERCOVER INVESTIGATIONS.—(1) Congress finds that the use "~ 
of undercover investigative techniques by the Department of 
Defense enhances the ability of the Department of Defense to detect 
and investigate theft of Government ee (including munitions) 
from the Department Defense supply system. 

(2) The Secretary of Defense is urged to continue to conduct 
undercover eee to detect and investigate thefts referred to 
in paragraph (1). 

(b) INvENTORY Security Incipent Repostrory.—The Secretary of 
Defense shall establish and maintain a centralized computer system 
for recording and organizing information on theft, fraud, and breach 
of security and incidents involving the loss of Department of 
Defense supplies (including munitions). 


SEC. 344. REPORTS TO THE SECRETARY OF THE TREASURY OF LOSSES OF 
MUNITIONS 


(a) In GENERAL.—Chapter 161 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2722. Theft or loss of ammunition, destructive devices, and 
explosives: report to Secretary of the Treasury 


“(a) IN GeneRAL.—The Secretary of Defense shall report the theft 
or other loss of any ammunition, destructive device, or explosive 
material from the stocks of the Department of Defense to the 
Secretary of the Treasury within 72 hours, if possible, after the 
discovery of such theft or loss. 

“(b) ExcLusiOon For CERTAIN ITeMs.—The Secretary of Defense 
may exclude from the reporting aca under subsection (a) 
any item referred to in that subsection if— 

mr. the Secretary determines that the item represents a low 
risk of danger to the public and would be of minimal utility to 

any person who may illegally receive such item; and 
Pe. ) — exclusion of such item is specified as being excluded 
the repo requirement in a memorandum of agree- 
ve between the crete of Defense and the Secretary of the 


Treasury 
“(c) oa this section: 
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“(1) The term ‘explosive material’ means explosives, blasting 
agents, and detonators. 

“(2) The terms ‘destructive device’ and ‘ammunition’ have the 
meanings given those terms by paragraphs (4) and (17), respec- 
tively, of section 921 of title 18.”. 

(b) CLERICAL AMENDMENTS.—(1) Chapter 161 of such title is fur- 
ther amended— 

(A) by striking out the chapter heading at the beginning and 
inserting in lieu thereof the following: 


“CHAPTER 161—PROPERTY RECORDS AND 
REPORT OF THEFT OR LOSS OF CERTAIN 
PROPERTY” 


(B) by se at the end of the table of sections at the 
beginning of such chapter the following new item: 
“2722. Theft or loss of ammunition, destructive devices, and explosives: report to 
Secretary of the Treasury.”. 

(2) The tables of chapters at the beginning of part A, and at the 
beginning of IV pt A, of such title are each amended by 
striking out the item relating to chapter 161 and inserting in lieu 
thereof the following: 

“161. Property Records and Report of Theft or Loss of Certain Property........ 2721”. 


10 USC 2722 (c) Errective Date.—The amendment made by subsection (a) shall 
note. take effect with respect to thefts and losses discovered more than 
180 days after the date of the enactment of this Act. 
Part F—Srupies AND REPORTS 


SEC. 351. STUDY OF DEPARTMENT OF DEFENSE SAFETY STANDARDS FOR 
TRANSPORTATION OF HAZARDOUS MATERIALS 


Not later than one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to Congress a report on 
the adequacy of Department of Defense safety standards for the 
transportation of hazardous materials. 


SEC, 352. REPORT ON THE USE OF DEGRADABLE PLASTIC ITEMS BY 
DEPARTMENT OF DEFENSE 


(a) Srupy.—The Secretary of Defense shall conduct a study of the 
use of disposable plastic items by the Department of Defense during 
fiscal year 1989 in order to identify the types of such items used by 
the Department of Defense and to determine the approximate quan- 
tity of those items used annually by the De ent of Defense and 
to eras which of those items are d le and which are not 

e. 


d 

) Report.—Not later than March 1, 1990, the Secretary shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the results of the study 
required by subsection (a). The report shall include— 

(1) Se of ae peeey A snaay Sage sas een 
ity of substituting degradable plastic items for non adable 
soot items identified in the study that are Sosa | by the 

ment of Defense; and 

(2) a description of— 
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(A) the availability of degradable plastic items that are 
suitable substitutes for the nondegradable plastic items 
identified; and 

(B) any additional cost to the United States that would 
result from conversion to the use of such degradable plastic 
items over the cost of continued use of the nondegradable 
plastic items. 


SEC. 353. NAVY PARTICIPATION IN FEASIBILITY STUDY OF SUNSET 
HARBOR PROJECT, CALIFORNIA 


(a) RequireD FunpinG.—The Secretary of the Navy shall obligate 
not less than $100,000 as the contribution ane Department of the 
Navy to the feasibility study by the Army Corps of Engineers of the 
Sunset Harbor Project, California, which was authorized by Public 
Law 99-662. 

(b) Source or Funps.—For the purpose described in subsection (a), 
the Secretary of the Navy may use operation and maintenance 
funds appropriated to or for the use of the Department of the Navy 
for fiscal year 1989, 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Part A—ACcTIVE Forces 


SEC. 401, END STRENGTHS FOR ACTIVE FORCES 


The Armed Forces are authorized end strengths for active duty 
personnel as of September 30, 1989, as follows: 
2 The Army, 771,800, of which not more than 106,927 may be 
officers. 
(2) The Navy, 593,200, of which not more than 72,610 may be 
officers. 
(3) The Marine Corps, 197,200, of which not more than 20,120 
may be officers. 
(4) The Air Force, 575,100, of which not more than 105,038 
may be officers. 


SEC. 402. REPEAL OF MANDATORY REDUCTIONS IN STRENGTH OF ACTIVE 
DUTY OFFICER CORPS 


(a) Pustic Law 99-661.—Section 403 of the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 
3859) is amended by striking out the last line (relating to September 10 USC 521 note. 
30, 1989) in the table in subsection (a). 
(b) Pusuic Law 100-180.—Section 402(c) of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1081) is repealed. 10 USC 521 note. 
(c) LimrraTIons FoR FiscaL YEAR 1990.—(1) The number of officers 10 USC 521 note. 
serving on active duty (excluding officers in categories specified in 
paragraph (2)) as of September 30, 1990, may not exceed— 
(A) in the case of the Army, 106,427; and 
(B) in the case of the Air Force, 102,438. 
(2) Officers in the categories described in section 403(b) of the 
National Defense Authorization Act for Fiscal Year 1987 shall be 
excluded in counting officers under this subsection. 


SEC. 403. TEMPORARY REDUCTION IN NUMBER OF AIR FORCE COLONELS 10) USC 523 note. 


The number of officers that (but for this section) would be 
authorized under section 523 of title 10, United States Code, and 
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10 USC 261 note. 


10 USC 261 note. 


other applicable provisions of law to be serving on active duty in the 
Air Force in the grade of colonel during fiscal year 1989 is hereby 
reduced by 125, and the number of such officers that (but for this 
section) would be so authorized to be serving on active duty during 
fiscal year 1990 is hereby reduced by 250. 


Part B—REsERVE FORCES 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE 


(a) AuTHoRIzATION.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 1989, as follows: 

(1) The Army National Guard of the United States, 457,300. 
(2) The Army Reserve, 320,600. 

(3) The Naval Reserve, 152,600. 

(4) The Marine Corps Reserve, 43,600. 

(5) The Air National Guard of the United States, 115,200. 
(6) The Air Force Reserve, 83,600. 

(7) The Coast Guard Reserve, 13,000. 

(b) ConFoRMING AMENDMENTS.—(1) Section 411(c) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1082) is amended by striking out “or subsec- 
tion (b)” and inserting in lieu thereof “or section 411(a) of the 
National Defense Authorization Act, Fiscal Year 1989”. 

(2) Section 411(d) of such Act is amended by striking out “‘subsec- 
tions (a) and (b)” and inserting in lieu thereof “subsection (a) and by 
mg = of the National Defense Authorization Act, Fiscal 

ear 1989”. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES 


Within the strengths prescribed in section 411, the reserve compo- 
nents of the Armed Forces are authorized, as of September 30, 1989, 
the following number of Reserves to be serving on full-time active 
duty or, in the case of members of the National Guard, full-time 
National Guard duty for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 25,725. 
(2) The Army Reserve, 13,329. 

(3) The Naval Reserve, 21,991. 

(4) The Marine Corps Reserve, 1,945. 

(5) The Air National Guard of the United States, 7,948. 

(6) The Air Force Reserve, 657. 


SEC. 413. CLARIFICATION OF APPLICABILITY OF PRIOR AMENDMENTS 
RELATING TO NUMBER OF MEMBERS IN CERTAIN GRADES 
AUTHORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 


The provisions of section 5 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 
1020) may not be construed as applying to the amendments made by 
subsections (aX2) and (bX2) of section 413 of such Act. 
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Part C—Miuuitary TRAINING 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS 


(a) In GenERAL.—For fiscal year 1989, the components of the 
Armed Forces are authorized average military training student 
loads as follows: 

(1) The Army, 80,281. 

(2) The Navy, 65,925. 

(3) The Marine Corps, 18,064. 

(4) The Air Force, 36,857. 

(5) The Army National Guard of the United States, 19,561. 
(6) The Army Reserve, 17,190. 

(7) The Naval Reserve, 3,136. 

(8) The Marine Corps Reserve, 3,459. 

(9) The Air National Guard of the United States, 2,868. 

(10) The Air Force Reserve, 1,827. 

(b) ADsuSTMENTS.—The average military student loads authorized 
in subsection (a) shall be adjusted consistent with the end strengths 
authorized in parts A and B. The Secretary of Defense shall pre- 
scribe the manner in which such adjustment shall be apportioned. 


Part D—AUTHORIZATION OF APPROPRIATIONS 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY PERSON- 


NEL FOR FISCAL YEAR 1989 
There is hereby authorized to be appropriated to the Secretary of 
Defense for military personnel for fiscal year 1989 a total of 
$78,461,000,000. The authorization in the ing sentence su 


sedes any other authorization of ~ ia ( ite or indefi- 
nite) for such purpose for fiscal year 1989. 


TITLE V—MILITARY PERSONNEL POLICY 
Part A—Orricer PERSONNEL PoLicy 


SEC. 501. SELECTION BOARDS 


(a) INFORMATION FuRNISHED TO Boarps.—Section 615 of title 10, 

eee oe “a) by atri lause (4) and 
in subsection (a), by striking out clause (4) and inserting in 
lieu thereof the following: 

“(4) information or guideli relating to the needs of the 
armed force conce: for officers having particular skills, 
including guidelines or information relating to the need for 
either a minimum number or a maximum number of officers 
with icular skills within a competitive category;”; and 

(2) by adding at the end the following new subsection: 

“(c) Information or guidelines furnished to a selection board under Reports. 
subsection (a) pes Seer be modified, withdrawn, or supplemented 
after the board submits the report to the of military 
department concerned pursuant to section 617(a) of this title, except 
that, in the case of a report returned to a board pursuant to section 
618(aX2) of this title for further proceedings because of a determina- 
tion by the Secretary of the military department concerned that the 
board acted contrary to law, regulation, or guidelines, the 
may modify, withdraw, or supplement such information or guide- 
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lines as part of a written explanation to the board as provided in 
that section.”. 

(b) RECOMMENDATIONS FOR PROMOTION.—Section 616(a) of such 
title is amended by inserting ‘(as noted in the guidelines or informa- 
tion furnished the board under section 615(a) of this title)” after 
“particular skills”. 

(c) Reports OF SELECTION Boarp.—Section 617(aX2) of such title 
is amended by inserting ‘(as noted in the guidelines or information 
furnished the board under section 615(a) of this title)” after 
“concerned”. 

(d) Action ON Reports.—(1) Subsection (a) of section 618 of such 
title is amended to read as follows: 

“(a\(1) Upon receipt of the report of a selection board submitted to 
him under section 617(a) of this title, the Secretary of the military 
department concerned shall review the report to determine whether 
the board has acted contrary to law or regulation or to guidelines 
furnished the board under section 615(a) of this title. Following such 
review, unless the Secretary concerned makes a determination as 
described in paragraph (2), the Secretary shall submit the report as 
required by subsection (b) or (c), as appropriate. 

“(2) If, on the basis of a review of the report under paragraph (1), 
the Secretary of the military department concerned determines that 
the board acted contrary to law or regulation or to guidelines 
furnished the board under section 615(a) of this title, the Secretary 
shall return the report, together with a written explanation of the 
basis for such determination, to the board for further proceedings. 
Upon receipt of a report returned by the Secretary concerned under 
this paragraph, the selection board (or a subsequent selection board 
convened under section 611(a) of this title for the same grade and 
competitive category) shall conduct such proceedings as may be 
necessary in order to revise the report to be consistent with law, 
regulation, and such guidelines and shall resubmit the report, as 
revised, to the Secretary in accordance with section 617 of this 
title.”’. 

(2) Subsection (cX1) of such section is er 

(A) by striking out “, modification,”; an 

(B) by adding at the ‘end the following: ‘ If the authority of the 
President under this paragraph to approve or disapprove the 
report of a selection board is delegated to the Secretary of 
Defense, it may not be redelegated except to an official in the 
Office of the Secretary of Defense.”’. 

(e) ErrectIvE Date.—The amendments made by this section shall 
take effect 60 days after the date of the enactment of this Act and 
shall apply with respect to selection boards convened under section 
611(a) of title 10, United States Code, on or after that effective date. 


SEC. 502. REMOVAL FROM PROMOTION LIST 


(a) AutHoRITY To Remove.—The first sentence of section 5905(a) 
of title 10, United States Code, is amended to read as follows: “The 
President may remove the name of any reserve officer from a 
promotion list established under this chapter.”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall apply to removal actions taken by the President on or after the 
date of the enactment of this Act. 


PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 1967 


SEC. 503. SELECTIVE EARLY RETIREMENT FOR CERTAIN PRE-DOPMA 
NAVY AND MARINE CORPS OFFICERS 


(a) CONFORMANCE TO ARMY AND AiR Force Provisions.—Subsec- 
tion (aX2) of section 613 of the Defense Officer Personnel Manage- 
ment Act (Public Law 96-513; 10 U.S.C. 611 note) is amended— 

(1) by striking out “‘or” at the end of clause (B); 

(2) by striking out the period at the end of clause (C) and 
inserting in lieu thereof “‘; or”; and 

(3) by adding at the end ‘the following new clause: 

“(D) selected for Se retirement under section 638 of title 10, 
United States Cod 

(b) TECHNICAL AMENDMENTS. —Such section is further amended— 

(1) by striking out “on the effective date of this Act” in the 
matter in subsection (aX1) preceding clause (A) and inserting in 
lieu thereof ‘on September 15, 1981”; and 

(2) by striking out ‘‘on the day before the effective date of this 
Act” each place it appears in such section and inserting in lieu 
thereof “on September 14, 1981”. 


SEC. 504. TECHNICAL REVISION OF SECTION 638 OF TITLE 10, UNITED 
STATES CODE 


Subsection (a) of section 638 of title 10, United States Code, is 
amended to read as follows: 

“(aX1) A regular officer on the active-duty list of the Army, Navy, 
Air Force, or Marine Corps may be considered for selective early 
retirement by a selection board convened under section 611(b) of this 
title if the officer is described in any of subparagraphs (A) through 
(D) as follows: 

“(A) An officer holding the regular grade of lieutenant colonel 
or commander who has failed of selection for promotion to the 
grade of colonel or, in the case of an officer of the Navy, captain 
two or more times and whose name is not on a list of officers 
recommended for promotion. 

“(B) An officer holding the regular grade of colonel or, in the 
case of an officer of the Navy, captain who has served at least 
four years of active duty in that grade and whose name is not on 
a list of officers recommended for promotion. 

“(C) An officer holding the regular grade of brigadier general 
or rear admiral (lower half) who has served at least three and 
one-half years of active duty in that grade and whose name is 
not on a list of officers recommended for promotion. 

“(D) An officer holding the regular grade of major general or 
rear admiral who has served at least three and one-half years of 
active duty in that grade. 

“(2) The Secretary of the military department concerned shall 
specify the number of officers described in paragraphs (1A) and 
(1B) which a selection board convened under section 611(b) of this 
title may recommend for early retirement. Such number may not be 
more than 30 percent of the number of officers considered in each 
grade in each competitive category.”. 
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Reports. 


Part B—Joint OFFICER PERSONNEL POLICY 


SEC. 511. WAIVER AUTHORITY WITH RESPECT TO SELECTION OF OFFI- 
CERS FOR THE JOINT SPECIALTY 


The last sentence of section 661(cX3XD) of title 10, United States 
Code, is amended— 

(1) by inserting “for officers in the same pay grade’”’ after 
“under this paragraph”; 

(2) by striking out “5 percent” and inserting in lieu thereof 
“10 percent”; and 

(3) by inserting “in that pay grade” after “number of 
officers’. 


SEC. 512. JOINT SPECIALTY OFFICERS IN CRITICAL JOINT DUTY ASSIGN- 
MENTS 


(a) FLEXIBILITY FOR CRITICAL JOINT Duty ASSIGNMENT PosiTIons.— 

Section 661(d\2) of title 10, United States Code, is amended— 
(1) by inserting “(A)” after “(2)”; 
(2) by striking out the last sentence; and 
(3) by adding at the end the following: 

“(B) Until January 1, 1994, at least 80 percent of the positions 
designated by the Secretary under subparagraph (A) shall be held at 
all times by officers who have the joint specialty. On and after 
January 1, 1994, each position so designated may (subject to 
subparagraph (C)) be held only by an officer who has the joint 
specialty. 

“(C) The Secretary of Defense may, on a case-by-case basis, waive 
the requirement in the second sentence of subparagraph (B) with 
respect to a particular assignment of an officer to a position des- 
o/s as a critical joint duty assignment position. The authority of 
the Secretary to make such a waiver may be delegated only to the 
Chairman of the Joint Chiefs of Staff. 

“(D) During the period beginning on October 1, 1992, and ending 
on January 1, 1993, the Secretary of Defense shall submit to Con- 
gress a report on the operation, to the date of the report, of the first 
sentence of subparagraph (B) and on the Secretary's projection for 
the use of the waiver authority provided under subparagraph (C), 
including the Secretary’s estimate of the average annual number of 
waivers to be provided under subparagraph (C).”’. 

(b) Revision oF ANNUAL Report.—Section 667 of such title is 
amended— 

(1) by redesignating paragraph (16) as paragraph (17); and 
(2) inserting after paragraph (15) the following new 


paragraph: 

“(16) During the period of the applicability of the first sen- 
tence of subparagraph (B) of section 661(dX2) of this title, 
information on critical positions not filled by officers with the 
joint specialty, including— 

“(A) a listing by organization of the joint duty assignment 
positions which were not filled by officers with the joint 
specialty; 

“(B) an explanation of the reasons such positions were 
not filled by officers with the joint specialty, described by 
the categories of such reasons; and 

“(C) the percentage of critical joint duty assignment posi- 
tions held by officers who have the joint specialty.”. 
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SEC. 513. PROMOTION POLICY OBJECTIVES FOR OFFICERS WITH THE 
JOINT SPECIALTY 


Section 662(a) of title 10, United States Code, is amended by 
inserting oP the next higher grade” in paragraphs (1) and (8) after 


SEC. 514. LENGTH OF JOINT DUTY ASSIGNMENTS 


mechan 664 of title 10, United States Code, is amended as follows: 
OS by nip ng- h (1) and 
out years” in paragrap an 
inserting in lieu thereof “two years”; and 
(B) by striking out “three and one-half years” in para- 
h (2) and inserting in lieu thereof “three years”. 
(2) " ion (cX1) is amended— 
by. rong out “has been” and inserting in lieu 
tnoroof Mis ‘i 


(B) by striking out “before such assignment k it 
(3) dabsation (dX2) is amended by inserting “which is less 
ion the applicable standard prescribed in cubantion (a)” after 


OR by nn t “or” at the end of h (2); 
ry out “or” at the end o ‘ap 
(B) by striking out the period at the end od omee paragraph (3) 
and inse z in lieu a semicolon; an 
(C) by at the end the following new phs: 

“(4) a joint duty assignment outside the United States or in Alaska. 
Alaska or Hawaii for ee the normal accompanied-by-depend- Hawaii. 
ents tour of gl is bed by regulation to be at least two 
years in a officer serves in the assignment for a 
period mn sd te the accompanied-by-dependents tour length 
(except hat not more than 6 percent of all joint duty assign- 

— Poca be considered to be under this paragraph at any 


acres - joint duty assignment with respect to which the Sec- 


retary of Defense ted a waiver under subsection (b), but 
only in a case in which the Secretary determines that the 
service completed by that officer in that duty assignment shall 


be cones to a full tour of duty in a joint duty 


assignmen 
(5) tection A ps is amended by striking out “shall be 
excluded—” and that follows in that subsection and insert- 
ing in lieu thereof “shall be excluded if the officer served less 
than 10 months in that assignment.”’. 
(6) Such section is further amended by adding at the end the 
following new subsection: 

“(h) Constructive Crepit.—{1) The Secre of Defense may 
accord constructive credit in the case of an officer (other than a 
general or flag officer) who, for reasons of military necessity, is 
reassigned from a joint duty oe within 60 days of meeting 
the tour length criteria prescri subsection (fX1), (£2), (£4), or 
(gX2). The amount of constructive service that may be credited to 
such officer shall be the amount sufficient for the completion of the 
applicable tour of duty requirement, but in no case more than 60 
da: 

3) For the purpose of computing under subsection (e) the average 
length of jaint duty assignments during a fiscal year, the amount of 
any constructive service credited under this subsection with respect 


102 STAT. 1970 PUBLIC LAW 100-456—SEPT. 29, 1988 
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10 USC 619 note. 


Reports. 


to a joint duty assignment to be counted in that computation shall 
be excluded. 

“(3) This subsection shall not apply in the case of an officer who 
serves less than 10 months in the joint duty assignment.” 


SEC. 515. ADDITIONAL TRANSITION PROVISIONS FOR IMPLEMENTATION 
OF PREREQUISITE FOR PROMOTION TO INITIAL FLAG AND 
GENERAL OFFICER GRADE 


(a) Navy NucLear Propusion Orricers.—(1) Section 619(e) of 
title 10, United States Code, is amended— 

(A) by striking out “January 1, 1992” in the second sentence 

of pene (1) and inserting in lieu thereof “January 1, 1994”; 


an 

(B) by adding at the end the following new paragraph: 

“(5) Not later than March 1 of each year from 1989 through 1994, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on the 
implementation during the preceding calendar year of the transi- 
tion plan developed by the Secretary pursuant to section 1305(b) of 
Public Law 100-180 (101 Stat. 1173) with respect to service b 
qualified nuclear propulsion officers in joint duty assignments.”’. 

(2) Section 1305(b) of Public Law 100-180 is amended by striking 
out “January 1, 1992” each place it appears and inserting in lieu 
thereof “January 1, 1994”. 

(3) The Secretary of Defense, after consultation with the Chair- 
man of the Joint Chiefs of Staff, shall revise the transition plan 
developed pursuant to section 1305(b) of Public Law 100-180 to take 
account of the amendments made by paragraphs (1) and (2). The 
Secretary shall include with the first report of the Secretary under 
section €19(eX5) of title 10, United States Code, as added by para- 
graph (1)B), a report on the actions of the Secretary in revising such 
transition plan. 

(b) Warver AuTHorRITY.—(1) Paragraph (2) of section 619(e) of title 
10, United States Code, is amended— 

(A) by striking out “and” at the end of subparagraph (C); and 

(B) by striking out subparagraph (D) and inserting in lieu 
thereof the following: 

“(D) in the case of an officer who served in a joint duty 
assignment that began before January 1, 1987, if the officer 
served in that assignment for a period of sufficient duration 
(which may not be less than 12 months) for his service to have 
been considered a full tour of duty under the policies and 
regulations in effect on September 30, 1986; and 

“E) until January 1, 1994, in the case of an officer who— 

“(i) served in an assignment (other than a joint duty 
assignment) that began before October 1, 1986, and that 
involved significant experience in joint matters (as deter- 
mined by the Secretary) if the officer served in that assign- 
ment for a period of sufficient duration (which may not be 
less than 12 months) for his service to have been considered 
a full tour of duty under the policies and regulations in 
effect on September 30, 1986; or 

(ii) served in a joint duty assignment for not less than 
two years during which the officer is selected for promotion 
to the grade of brigadier general or rear admiral (lower 
half).”. 
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(2) Pa h_(3XC) of such section is amended by striking out 

“paragraph ( XB), (2XC), or (2XD)” and inserting in lieu thereof 

paragraph ewe (other than under subparagraph (A) of that para- 
graph 


SEC. 516. EXTENSION OF TRANSITION TO JOINT DUTY ASSIGNMENT 
STAFFING REQUIREMENTS 


(a) GENERAL ExTENSION.—Subsection (a) of section 406 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
ee (Public Law 99-433; 100 Stat. 1033) is amended to read as 10 USC 661 note. 
‘ollows: 

“(a) Joint Duty AssIGNMENTS.—(1) Section 661(d) of title 1, 
United States Code, shall be implemented as rapidly as possible and 
gil as provided under paragraph (2)) not eed than October 1, 


“(2) The eee peo of section 661(d\(2XB) of such title shall 
apply with res we gener designated under the first sentence of 
ooction 66 1CdXOXA) of that title as critical joint duty assignment 
positions which become vacant after January 1, 1989.” 

(b) TRANsITION.—Subsection (b\(1)\(B) of such section is amended by 
striking out clauses (ii) and (iii) and inserting in lieu thereof the 
following: 

“(ii) waive the requirement for the length of a joint duty 
assignment in the case of a joint duty assignment begun by 
an officer before January 1, 1987, if the officer served in 
oe assignment for a period of sufficient duration (which 

not be less than 12 months) to have been considered a 
ull tour of duty under the policies and regulations in effect 
on September 30, 1986; or 

“ii) consider as a joint duty assignment any tour of duty 
begun by an officer before October 1, 1986, that involved 
significant experience in joint matters (as ‘determined by 
the Secretary) if the officer served in that assignment for a 
period of sufficient duration (which may not be less than 12 
months) for his service to have been considered a full tour 
of duty under the policies and regulations in effect on 
September 30, 1986.”’ 

(c) DEADLINE FOR INITIAL SELECTION OF OFFICERS FOR THE JOINT 
Speciatty.—Subsection (b)\(3) of such section is amended by striki 
out “two years after the date of the enactment of this Act” oad 
inserting in lieu thereof “on October 1, 1989”. 


SEC. 517. COUNTING OF OFFICERS WITH CRITICAL OCCUPATIONAL SPE- 
CIALTY INVOLVING COMBAT OPERATIONS FOR PURPOSES OF 
JOINT DUTY ASSIGNMENT STAFFING AND TOUR LENGTHS 


(a) StaFFING.—Section 661(d\4) of title 10, United States Code, is 
eee by striking out “one-third” and inserting in lieu thereof 
" reent”’. 

(b) 1 Tour Lenctus.—Section 664(e)(2) of such title is amended by 
striking out “10 percent” and inserting in lieu thereof “12% 
percent”. 


SEC. 518. SERVICE BY CAPTAINS AND NAVY LIEUTENANTS IN JOINT DUTY 
ASSIGNMENT TO BE COUNTED FOR ALL OFFICER PERSONNEL 
LAWS CONCERNING SUCH SERVICE 
Section 661 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 
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“(f) TREATMENT OF CERTAIN SERVICE.—Any service by an officer in 
the grade of captain or, in the case of the Navy, lieutenant in a joint 
duty assignment shall be considered to be service in a joint duty 
assignment for purposes of all laws (including section 61%eX1) of 
this title) establishing a requirement or condition with respect to an 
officer’s service in a joint duty assignment.”. 


SEC. 519. TECHNICAL AMENDMENTS 


(a) AMENDMENTS RELATING TO Joint Duty AssIGNMENTS.—(1) Sec- 
tion 154(bX1XB) of title 10, United States Code, is amended by 
striking out “served in at least one joint duty assignment (as defined 
under section 668(b) of this title)’ and inserting in lieu thereof 

“completed a full tour of duty in a joint duty assignment (as defined 
in section 664(P of this title)’. 

(2) Section 164(aX1XB) of such title is amended by striking out 
“served in at least one joint duty assignment (as ‘icfined under 
section 668(b) of this title)” and inserting in lieu thereof “completed 
a full tour of duty in a joint duty assignment (as defined in section 
664(f) of this title)’. 

(3) Sections 3033(aX2XB), peerary sips 5043(aX2XB), and 
8033(aX2\B) of such title are amended b y striking out “joint duty 
assignment” and inserting in lieu thereof “full tour of duty in a joint 
duty assignment (as defined in section 664(f) of this title)’. 

(b) CorrEcTION OF ErronEous Sussection DesiGNation.—Section 
668 of such title is amended by redesignating subsection (f) as 
subsection (c). 

Part C—MIscCELLANEOUS 


SEC. 521. TESTING OF NEW ENTRANTS FOR DRUG AND ALCOHOL ABUSE 


(a) Revision ofr Manpatory TESTING ProGram.—(1) Section 978 of 
title 10, United States Code, is amended to read as follows: 


“§ 978. Drug and alcohol abuse and dependency: testing of new 
entrants 


“(aXl) Except as provided in paragraph (2), the Secretary con- 
cerned shall require each member of the armed forces under the 
Secretary’s jurisdiction, within 72 hours after the member’s initial 
entry on active duty after enlistment or appointment, to— 

“(A) undergo testing (by practicable, scientifically supported 
means) for drug and alcohol use; an 
“(B) be evaluated for drug and alcohol dependency. 

‘(2) The Secretary concerned shall require an applicant for 
appointment as a cadet or midshipman to undergo the testing and 
evaluation described in paragraph (1) during the physical examina- 
tion given the applicant before such appointment. The Secretary 
concerned shall require a person to whom a commission is offered 
under section 2106 of this title following completion of the program 
of advanced training under the Reserve Officers’ Training Corps 
program to undergo such testing and evaluation during the 
precommissioning physical examination given such person. 

“(b) A person who refuses to consent to testing and evaluation 
required by subsection (a) may not be retained in the armed forces, 
and any original appointment of such person as an officer shall be 
ae unless that person consents to such testing and 
evaluation. 
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“(cX1) The enlistment or appointment of a person who is deter- 
mined, as a result of an evaluation conducted under subsection 
(aX1XB), to be dependent on drugs or alcohol at the time of such 
enlistment or appointment shall be void. 

“(2) A paae whose enlistment or appointment is voided under 
par: 7 (1) shall be referred to a civilian treatment facility. 

am ( e testing and evaluation required by subsection (a) shall be Regulations. 
carried out under regulations secams as by the Secre of Defense 
in consultation with the Secretary of Transportation. Those regula- 
tions shall apply uniformly throughout the armed forces. 

“(e) In time of war, or time of emergency declared by Congress or 
the ee the President may suspend the provisions of subsec- 
tion (a).”. 

(2) The item relating to that section in the table of sections at the 
beginning of chapter 49 of such title is amended to read as follows: 


“978. Drug and alcohol abuse and dependency: testing of new entrants.”. 


(b) Recu.ations.—The Secretary of Defense shall prescribe regu- 10 USC 978 note. 
lations for the implementation of section 978 of title 10, United 
States Code, as.amended by subsection (a), not later than 60 days 
“—- the date of be ae of this ry ve 
c) Errective Date.—The testing and evaluation program pre- 10 USC 978 note. 
scribed by that section shall be implemented not later t 
October 1, 1989. 
(d) ConFoRMING AMENDMENT.—Section 513(b)(2) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1091) is repealed. 10 USC 978 note. 


SEC. 522. REQUIREMENT TO ACCEPT PERSONS ENLISTING IN THE AIR 
FORCE ON GENDER-FREE BASIS 


(a) REQUIREMENT.—(1) Chapter 833 of title 10, United States Code, 
is amended by inserting after section 8251 the following new section: 


“§ 8252. Regular Air Force: gender-free basis for acceptance of 
original enlistments 


“(a) Except as provided in subsection (b), in accepting persons for 
original enlistment in the Regular Air Force, the Secretary of the 
Air Force may not— 

(1) set a minimum or maximum percentage of persons who 
i | be accepted for such an enlistment according to gender for 

ill categories or jobs; or 

“(2) in any other way base the acceptance of a person for such 
an enlistment on gender. 

“(b) Subsection (a) shall not apply with res) to an enlistment Women. 
specified as being for training leading to designation in a skill 
category involving Og to which, under section 8549 of 
this title, female members of the Air Force may not be assigned.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relatifig to section 8251 the 
following new item: 


“8252. Regular Air Force: gender-free basis for acceptance of original enlistments.” 


(b) IMPLEMENTATION.—The Secretary of the Air Force shall de- . 10 usc 8252 
velop a methodology for implementing section 8252 of title 10, note. 
hac "eo Code, as added by subsection (a), not later than 

October ’ A 
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10 USC 8252 
note. 


32 USC 709 note. 


(c) Errecttve Date.—Such section shall apply with respect to 
persons accepted for original enlistment in the Air Force 
after Septe r 30, 1989. 

(d) REPEAL or FY 89 REQUIREMENT FOR SPECIFIED PERCENTAGE OF 
Am Force ENuistees To BE WoMEN.—Section 551(a) of the Depart- 
—\ va Defense Authorization Act, 1985 (10 U.S.C. 8251 note), is 
re h 


SEC. 523. MILITARY EDUCATION FOR ARMY NATIONAL GUARD CIVILIAN 
TECHNICIANS 


(a) PHase-Out or PROGRAM REQUIRING OUT-OF-STATE TRAINING.— 
A civilian technician of the Army National Guard whose military 
occupational specialty has been approved by the Secretary of the 
Army in accordance with subsection (b) for training under the 
Reserve Component Noncommissioned Officers Education Program 
by an appropriate National Guard school (as defined in subsection 
(f)) s if such technician is not already qualified in that military 
occupational specialty, receive military training in that military 
occupational specialty through that school rather than through the 
Military Education Program. 

(b) APPROVAL or State Courses.—(1) Each National Guard school 
which receives from the Department of the Army a training pro- 
gram for National Guard training for a military occupational spe- 
cialty as part of the Reserve Component Noncommissioned Officers 
Education Program shall implement that oe program by the 
end of the 45-day period beginning on the receipt of such program by 
the school or as soon thereafter as feasible. The Secretary of the 
Army shall, not later than 45 days after any such school notifies the 
Secretary that it has implemented such a training program, deter- 
mine whether or not such school has properly implemented such 
program. Upon the approval by the Secretary of the implementation 
of such program by such school, subsection (a) shall apply with 
respect to military education of civilian technicians of the Army 
a Guard of that State in the applicable military occupational 
specialty. 

(2) In the case of a National Guard school for which a program has 
not been approved under paragraph (1) with respect to a military 
cceupationat: specialty, the Secretary of the Army may, subject to 
subsection (d), require a civilian technician of the Army National 
Guard in that State with that military occupational specialty to 
receive training through the Military Education , 

(c) SpectaL Rute ror LEADERSHIP TRAINING.—A civilian techni- 
cian of the Army National Guard who is required by the National 
Guard Bureau to receive leadership training through courses known 
as Primary Leadership Development courses shall receive such 
training through the appropriate State National Guard school. 

(d) TrRaNsiTION.—In the case of a civilian technician of the Army 
National Guard for whose military occupational specialty there is 
not, as of the date of the enactment of this Act, a program of 
training approved under subsection (b) for an appropriate National 
Guard school, the technician shall, at his request, be given the Skill 
Qualification Test apeeopeite for his military occupational spe- 
cialty and skill level. the technician passes the test and, if 
necessary for his military occupational specialty, successfully 
completes the Army National Guard Battle Skills Course for the 
appropriate grade, the Secretary of the Army may not require the 
technician to receive training through the existing Military 
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Education Program and may not reduce the technician in military 
grade, or deny the technician a military promotion, by reason of 
failure to receive training through the Military Education Program. 
(e) Report.—The Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the implementation of the Reserve Compo- 
nent Noncommissioned Officers Education Program. The report 
shall discuss the implementation of such program at each State 
National Guard school and shall explain, in any case in which the 
implementation of a training program has not been approved under 
subsection (b), the reasons for the withholding of such approval. 
Such report shall be submitted not later than December 31, 1988. 
(f) DeFInITIONS.—For purposes of this section: 

(1) The term “National Guard school”, with respect to a 
civilian technician, means a National Guard school of that 
technician’s State, or (2) a regional National Guard school 
designated by the Secretary of the Army for the region includ- 
ing that technician’s State. 

(2) The term “State” includes the District of Columbia and 
~~ commonwealth, territory, or possession of the United 

tates. 


SEC. 524. EXPANSION OF MILITARY SPOUSE EMPLOYMENT PREFERENCE 


Section 806(bX2) of the Military Family Act of 1985 (10 U.S.C. 113 
note) is amended— 
(1) by striking out “hiring” the first place it appears; 
(2) by inserting “civilian” before “position” the first place it 
appears; and 
(3) by striking out “above Grade GS-1 (or its equivalent)”. 
SEC. 525. MANPOWER ESTIMATES FOR MAJOR DEFENSE ACQUISITION 
PROGRAMS 


Section 2434 of title 10, United States Code, is amended— 
(1) in subsection (aX2), by striking out “90 days” and inserting 
in lieu thereof “30 days”; 
(2) by redesignating subsection (b) as subsection (c) and in 
Bel fF (3XA) of that subsection striking out “both in total 
personnel and” and inserting in lieu thereof “in total personnel 


() by inserting after subsection (a) the following new subsec- 
tion 

“(b) Exceptions.—({1) Subsection (a2) shall not apply during time 
of war or during a national emergency declared by Congress or the 
President. 

“(2) The 30-day period specified in subsection (a2) shall be re- 
duced to 10 days in the case of a major defense acquisition program 
if the manpower estimate submitted by the Secretary of Defense 
under subsection (aX2) with respect to that program indicates that 
no increase in military or civilian personnel end strengths described 
in subsection (cX3B) will be required.”. 
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37 USC 1009 
note. 


Effective date. 


Effective date. 


37 USC 403 note. 


Effective date. 


Regulations. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1989 


(a) WAIvER oF Section 1009 ApsusTMENT.—An adjustment re- 
quired by section 1009 of title 37, United States Code, in elements of 
compensation of members of the uniformed services to become 
effective during fiscal year 1989 shall not be made. 

(b) INcrEASE IN Basic Pay AND BAS.—The rates of basic pay and 
basic allowance for subsistence of members of the uniformed serv- 
ices are increased by 4.1 percent effective on January 1, 1989. 

(c) INCREASE IN BAQ.—(1) The rates of basic allowance for a, 
ters for members of the uniformed services are increased 
percent effective on Jan 1, 1989. 

(2) The President may locate the increase in the rates of beets 
allowance for quarters provided i in paragraph (1) among pay 
and dependency categories so that the resulting rates o basic 
allowance for quarters, expressed in the case of each such rate as a 

percentage determined under paragraph (3), are as nearly as prac- 
ticable the same. 

(3) The percentage of the rate of basic allowance for quarters for 
any pay grade and dependency status to be applied for the purpose 
of paragraph (2) is the percentage that results from dividing such 
rate by the national median cost of housing (as determined by the 
Secretary of Defense) for members of that pay grade and depend- 
ency status. 

(4) An allocation under par ph (2) may not reduce the rate of 
basic allowance for quarters for members in any pay grade and 
dependency status below the rate in effect with respect to such 
“Oo The Bicatars eos Fi oh blish te f basi 

e fe) ense may establish separate rates 0’ 1c 
allowance for quarters for commissioned officers credited with over 
four years of active service as enlisted members or warrant officers. 


(d) INcREASE IN CaDET AND MipsHIpMAN Pay.—Effective sanaaey 
1, 1989, section 20960), oft — 37, United States Code, is amended 
by striking out “$504.30 d inserting in lieu thereof “$525”. 


SEC. 602. ALLOWANCE FOR TRANSPORTATION OF HOUSEHOLD GOODS 


_ fa) "i aaa 406(bX1) of title 37, United States Code, 
is amended— 

(1) by striking out “within such weight allowances prescribed 
by the Secretaries concerned” in subparagraph (A) and insert- 
in lieu thereof “within the weight allowances listed in 
2) b Risvadiing a the d the foll b h: 

. y a’ e en e following new subparagrap 
“(C) Under regulations prescribed by the Secretary of Defense, the 
weight allowance to which a member is entitled under subpara- 
graph (A) is determined in accordance with the following table: 
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5,000 
' Member with more than two years of se computed under eeiiien 205 of this title. 
2 Member with less than two years of service conga under section 205 of this title". 
(b) Errective Date.—The weight allowances in section 406(bX1XC) 37 USC 406 note. 
of title 37, United States Code (as added by subsection (a)), shall 
apply with respect to transportation of baggage and household 
effects occurring after June 30, 1989. 


Part B—SprciAu Pay FoR CrITICAL PERSONNEL 


SEC. 611. AVIATOR RETENTION BONUS 37 USC 301b 
(a) Bonus AUTHORIzED.—(1) An aviation officer described in G7 acts. 


subsection (b) who, during the period beginning on January 1, 1989, 
and ending on September 30, 1989, executes a written agreement to 
remain on active duty in aviation service for at least one year may, 
upon the acceptance of the written agreement by the Secretary 
concerned, be paid a retention bonus as provided in this section. 

(2) The amount of such bonus shall be not more than— 

(A) $12,000 for each year covered by the agreement, if the 
officer agrees to remain on active duty to complete 14 years of 
commissioned service; or 

(B) $6,000 for each year covered by the agreement, if the 
officer agrees to remain on active duty for one or two years. 

(3) The term of the agreement and the amount of payment may be 
prorated as long as an agreement under this section does not extend 
beyond the date on which the officer would complete 14 years of 
commissioned service. 

(4) Upon the officer’s acceptance of the agreement, the total 
amount payable becomes fixed and may be paid in either a lump 
sum or in installments. | 

(b) Coverep Orricers.—(1) This section applies to an officer of a 
uniformed service who— 

(A) is entitled to aviation career incentive pay under section 
301a of title 37, United States Code; 

(B) is in a pay grade below pay grade O-6; 

(C) is qualified to perform operational flying duty; 

4 (D) has completed at least six but less than 13 years of active 
uty; 
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Effective date. 


(E) has completed any active duty service commitment in- 
curred for undergraduate aviator training; and 

(F) is in an aviation specialty designated by the Secretary 
concerned, and approved by the Secretary of Defense or by the 
Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy, as critical. 

(2) For purposes of paragraph (1XF), an aviation specialty shall be 
considered subject to designation as critical when there exists a 
current shortage of officers in that specialty. 

(c) ADDITIONAL Pay.—A retention bonus under this section is in 
— to any other pay and allowances to which an officer is 
entitled. 

(d) Rerunps.—(1) Refunds shall be required, on a pro rata basis, of 
sums paid under this section if the officer who has received the 
payment fails to complete the total period of active duty specified in 
the agreement, as conditions and circumstances warrant. 

(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

(3) A discharge in bankruptcy under title 11, United States Code, 
that is entered less than 5 years after the termination of an agree- 
ment under this section does not discharge the member signing such 
agreement from a debt arising under such agreement or under 
paragraph (1). This paragraph applies to any case commenced under 
title 11, United States Code, after January 1, 1989. 

(e) CERTAIN Pay AGREEMENTS PROHIBITED.—An agreement for 
special pay under section 301b of title ‘317, "United States Code, may 
not be accepted by the Secretary of Defense after December 31, 1988. 

(f) REGULATIONS.—This section shall be administered under regu- 
lations prescribed by the Secretaries concerned and approved by 
the Secretary of Defense or the Secretary of Transportation, as 
appropriate. 

(g) Derrnrrions.—In this section: 

(1) The term “aviation service” means the service performed 
by an officer holding an aeronautical rating or designation 
(except a flight surgeon or other medical officer). 

(2) The term “aviation specialty” means a community of 
pilots or other designated aeronautical officers identified by 
type of aircraft or weapon system. 

(3) The term “operational flying duty” has the meaning given 
such term by clause (6) of section 30la(a) of title 37, United 
States Code. 

(4) The terms “grade”, “member”’, “pay”, “Secretary con- 
cerned”, and “uniformed services” have the meanings given 
those terms by section 101 of title 37, United States Code. 

(h) Reports.—(1) Not later than November 15, 1988, the Secretary 
of Defense shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report describing the 
manner in which the authority provided in this section is to be used. 
The report shall include a description of the relative level of pay- 
ments between officers with various amounts of aviation service by 
aviation specialty. 

(2) Not later than December 1, 1988, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a comprehensive report on the retention 
of aviators in the Armed Forces. The report shall include, at a 
minimun, the following: 
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(A) An analysis of aviator requirements and inventories (cur- 
rent and projected) of the Armed Forces by le and years of 
service, including a list of those aviators who are assigned to 
duty other than operational flying duty and a justification for 
such assignments. 

(B) An analysis of current and peieated aviator retention 
rates in the Armed Forces and of those current and projected 
retention rates actually needed to meet the requirements of the 
Armed Forces. 

(C) Such recommendations as the Secretary considers appro- 

riate ing— 
r (i) the initial active duty service commitment of aviators; 
(ii) the in tion of the aviator career incentive pay 
under section 301la of title 37, United States Code, and the 
retention bonus under this section into a structure that 
more efficiently supports the retention requirements for 
aviators in the Armed Forces; and 
(iii) changes in the aviator management policies of the 
Armed Forces that would eliminate the disincentives cited 
by aviators as retention detractors. 
(D) Specific proposals for such legislation as the Secretary 
considers necessary to retain on active duty the aviators re- 
uired to meet the needs of the Armed Forces. 

(i) ITATION ON OBLIGATIONS.—The total amount of payments 
made to officers of the Air Force during fiscal year 1989 under this 
section may not exceed $36,200,000. 

(j) TERMINATION OF AUTHORITY.—If both reports required by para- 
graphs (1) and (2) of subsection (h) are not received by the commit- 
tees named in such paragraphs by the respective dates specified in 
such paragraphs, the authority to make payments under this section 
shall terminate effective December 2, 1988. 


SEC. 612. MEDICAL OFFICER RETENTION BONUS 


(a) Bonus AuTHoRIzED.—(1) A medical officer described in subsec- 
tion (b) who, during the period beginning on January 1, 1989, and 
ending on September 30, 1989, executes a written rage to 
remain on active duty for at least two years after completion of any 
other active-duty service commitment may, upon acceptance of the 
written agreement by the Secretary concerned, be paid a retention 
bonus as provided in this section. 

(2) The amount of such retention bonus shall be not more than 
$20,000 for each year covered by the agreement. 

(b) CovERED ceRS.—This section applies to an officer of a 
uniformed service who— 

(1) is an officer of the Medical Corps of the Army or the Navy 
or an officer of the Air Force designated as a medical officer; 

(2) is in a pay grade below pay grade 0-7; 

(3) has at least eight years of creditable service (computed as 
described in section 302(g) of title 37, United States Code); and 

(4) has completed any active-duty service commitment in- 
curred for medical education and training (or will have com- 
pleted any such commitment before October 1, 1991). 

(c) LimrraTIoN ON ToraL CoMPENSATION.—The Secretary of De- 
fense shall ensure that no officer receives pay under this section 
which, when added to all other pay and allowances such officer 
receives pursuant to titles 10 and 37, United States Code, results in 
such officer receiving total compensation in an amount that exceeds 


387 USC 302 note. 
Contracts. 
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the total compensation paid to comparable physicians (considering 
age, education, experience, certification, training, and other one 
priate criteria), as determined by the Secretary, who are civilian 
physicians employed in the private sector in employment other than 
self-employment. The Secretary shall gg payments under this 
section to officers in categories in which the most severe shortages 
exist in the Department of Defense. 

(d) ADMINISTRATION AND IMPLEMENTATION.—The provisions of 
subsections (a) and (b) of section 303a of title 37, United States Code, 
shall apply to the administration of this section as if a reference to 
this section were included in the list of sections referred to in such 
subsections. 

(e) REFUNDs.—(1) Refunds shall be ps eg on a pro rata basis, of 
sums paid under this section if the officer who has received the 
payment fails to complete the total period of active duty specified in 
the agreement, as conditions and circumstances warrant. 

(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

(3) A discharge in bankruptcy under title 11, United States Code, 
that is entered less than 5 years after the termination of an agree- 
ment under this section does not discharge the member signing such 
agreement from a debt arising under such agreement or under 
paragraph (1). This paragraph applies to any case commenced under 
title 11, United States Code, after January 1, 1989. "i 

(f) DeFIniT1ions.—In this section, the terms “grade”, ‘member’, 
“pay”, “Secretary concerned”, and “uniformed services” have the 
meanings given thise terms by section 101 of title 37, United States 
Code. 

(g) Reports.—(1) Not later than November 15, 1988, the Secretary 
of Defense shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report describing the 
manner in which the authority provided in this section is to be used. 
The report shall include a description of the relative level of pay- 
ments between officers in various categories. 

(2XA) Not later than December 1, 1988, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report containing the following: 

(i) An analysis of current and projected requirements of the 
Armed Forces for health professionals by speciality and years of 
service, including a list of requirements for physicians who are 
assigned to duties other than duties consisting primarily of 
providing patient care and a justification for those require- 
ments. 

(ii) The Secretary’s assessment of the adequacy of the existing 
compensation system for such health care professionals. 

(iii) Such recommendations for legislation as the Secretary 
considers necessary to attract and retain on active duty the 
health care professionals needed to meet the needs of the 
Armed Forces. 

(B) The Secretary shall include in his report a draft of legislation 
which, if enacted, would establish either— 

(i) a compensation system which provides total compensation 
that is competitive with the compensation paid comparable 
health care professionals (considering age, education, experi- 
ence, certification, training, and other appropriate criteria) who 
are health care professionals employed in the private sector in 
employment other than self-employment; or 
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(ii) a single military health care professional incentive com- 
pensation fea, U (in lieu of special pay provided under chap- 
ter 5 of title United States Code) which provides incentive 
compensation in sufficient amounts to ensure that the total 
amount of such compensation to which such health care profes- 
sionals are entitled under the provisions of titles 10 and 37, 
United States Code, is competitive with the compensation paid 
comparable health care professionals (considering age, edu- 
cation, experience, certification, training, and other appropriate 
criteria) who are health care professionals employed in the 
private sector in employment other than self-employment. 

(h) Limrration ON OsBLiGations.—The total amount of payments 
ae Se fiscal year 1989 under this section may not exceed 
(i) TERMINATION OF AUTHORITY.—If both reports required by para- 
graphs (1) and (2) of subsection (g) are not received by the commit- 
tees named in such paragraphs by the respective dates s ed in 
poss paragraphs, the authority to make payments under this section 
shall terminate effective December 2, 1988. 


SEC. 613. SPECIAL PAY FOR CRITICALLY SHORT WARTIME HEALTH | 37 USC 302 note. 
SPECIALISTS IN THE SELECTED RESERVE 


(a) IN GeNERAL.—(1) An officer of a reserve component of the Contracts. 
Armed Forces described in paragraph (2) who executes a written 
agreement under which the officer agrees to serve in the Selected 
Reserve of an armed force for a period of not less than one year nor 
more than three years, beginning on the date the officer accepts the 
award of special pay under this — may be paid special pay at 
an annual rate not to exceed $10,000 

(2) An officer referred to in paragraph (1) is an officer in a health 
care profession who is qualified in a specialty designated by regula- 
tions as a critically short wartime specialty. 

(3) Special pay under this section shall be paid annually at the 
beginning of each twelve-month period for which the officer has 
agreed to serve. 

(b) Rerunp RequiREMENT.—An officer who voluntarily terminates 
service in the Selected Reserve of an armed force before the end of 
the period for which a payment was made to such officer under this 
section shall refund to the United States the full amount of the 
payment made for the period on which the payment was based. 

(c) INappLICABILITY OF DiscHARGE IN BANKRUPTCY.—A discharge Contracts. 
in bankruptcy under title 11, United States Code, that is entered 
less than 5 years after the termination of an agreement under this 
section does not discharge the person receiving such special pay 
from the debt arising under the agreement. 

(d) TERMINATION OF AGREEMENT AuTHORITY.—No agreement 
under this section may be entered into after September 30, 1990. 

(e) Purposr or ProGraM.—The authority provided under this 
section shall be used only for the purpose of establishing and 
conducting a pilot test program to determine the effect that the 
program provided for in this section has on the retention of officers 
who are qualified in specialties designated by regulation as critically 
short wartime specialties. 

(f) ReGuLations.—{1) This section shall be administered under 
regulations prescribed by the Secretary concerned and approved by 
the Secretary of Defense. 
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(2) As used in paragraph (1), the term “Secretary concerned” has 
the same meaning as provided in section 101(5) of title 37, United 
States Code. 

(g) LimrraTIons ON OBLIGATIONS.—The total amount of payments 
made during fiscal year 1989 as the result of agreements entered 
into under this section may not exceed $4,000,000. 

(h) Report.—(1) Not later than September 1, 1988, the Secretary of 
Defense shall submit to the Committees on Armed Services of a 
Senate and the House of Representatives a report containin; 
description of the manner in which the pilot test program provi ed 
for in this section is to be structured, including the minimum 
periods of — to be required for various levels of special pay 
under this secti 

(2) Not ee _ February 1, 1990, the Secretary also shall 
submit to such committees an evaluation of the effectiveness of the 
program and recommendations for its continuation or modification. 

(i) Errective Date.—The authority to enter into agreements 
under this section shall take effect 30 days after the date on which 
the committees referred to in subsection (hX1) receive the report 
required by such subsection. 


Part C—OTHER PERSONNEL BENEFITS 


SEC. 621. HOUSING LEASE INDEMNITY PROGRAM 


(a) In GENERAL.—(1) Chapter 53 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 1055. Waiver of security deposits for members renting private 
housing; authority to indemnify landlord 


“(a) The Secretary of Defense may carry out a program under 
which the Secretary of a military department agrees to indemnify a 
landlord who leases a rental unit to a member of the armed forces 
against a breach of the lease by the member or for damage to the 
rental unit caused by the member. In exchange for agreement for 
such indemnification by the Secretary, the landlord shall be re- 
quired to waive any requirement for payment by the member of a 
security deposit that the landlord would otherwise require. 

“(bX1) For purposes of carrying out a program authorized by 
subsection (a), the Secretary ofa military department, to the extent 
funds are provided in advance in es Acts, may enter into 
an agreement with any landlord who agrees to waive the require- 
ment for a security deposit in connection with the lease of a rental 
unit to a member of the armed forces under the jurisdiction of the 
Secretary. An agreement under this paragraph shall provide that— 

““(A) the term of the agreement shall remain in effect duri 
the term of the member’s lease and during any lease renew 

periods with the lessor; 

Pe) the member shall not pay a security deposit; 

““(C) the Secretary (except as provided in subparagraphs (D) 
and (E)) shall compensate the landlord for breach of the lease by 
the member and for damage to the rental unit caused by the 
member or by a guest or dependent of the member; 

“(D) the total liability of the Secretary for a breach of the 
lease or for damage described in subparagraph (C) may not 
exceed an amount equal to the amount that the Secretary 
determines would have been required by the landlord as a 
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security deposit in the absence of an agreement authorized in 
this paragraph; 

“(E) the Secretary may not compensate the landlord for any 
claim for breach of the lease or for damage described in 
subparagraph (C) until the landlord exhausts any remedies 
available to the landlord (including submission to binding ar- 
bitration by a panel composed of military personnel and persons 
from the private sector) against the member for the breach or 
damage; an 

“(F) the Secretary shall be subrogated to the rights of the 
landlord in any case in which the Secretary compensates the 
landlord for breach of the lease or for damage described in 
subparagraph (C). 

“(2) Any authority of the Secretary of a military department Regulations. 
under this section shall be exercised under regulations prescribed by 
the Secretary of Defense. 

“(cX1) The Secretary of a military department who compensates a 
landlord under subsection (b) for a breach of a lease or for damage 
described in subsection (bX1XC) may issue a special order under 
section 1007 of title 37 to authorize the withholding from the pay of 
the member of an amount equal to the amount paid by the Sec- 
retary to the landlord as compensation for the breach or damage. 

“(2) Before the Secretary of a military department issues a special Records. 
order under section 1007 of title 37 to authorize the withholding of 
any amount from the pay of a member for a breach or damage 
referred to in paragraph (1), the Secretary concerned shall provide 
the member with the same notice and opportunity for hearing and 
record inspection as provided an individual under section 5514(aX(2) 
of title 5. The Secretary concerned shall prescribe regulations, Regulations. 
subject to the approval of the President, to carry out this paragraph. 
Such regulations shall be as uniform for the military departments 
as practicable. 

“(d) In this section, the term ‘landlord’ means a person who leases 
a rental unit to a member of the armed forces.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“1055. Waiver of security deposits for members renting private housing; authority to 
indemnify landlord.”. 


(b) Errective Date.—Section 1055 of title 10, United States Code, 10 usc 1055 
as added by subsection (a), shall take effect on October 1, 1988. note. 


SEC. 622. RETIRED PAY INVERSIONS RESULTING FROM COURT-MARTIAL 
PUNISHMENT 


(a) In GeneRAL.—Section 1401a(f) of title 10, United States Code, is 
amended by inserting after the second sentence the following: ‘““How- 
ever, in the case of a member who, after initially becoming eligible 
for retired pay, is reduced in grade pursuant to a sentence of a court- 
martial, such computation may not be based on a grade higher than 
the grade i in which the member is retired.” 

(b) Errective Date.—The amendment made by subsection (a) 10 USC 1401a 
shall take effect on the first day of the first month that begins after °te. 
the date of the enactment of this Act and shall apply to the 
computation of the retired or retainer pay of members who initially 
become entitled to such pay on or after such effective date. 


102 STAT. 


37 USC 41lle 
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SEC. 623. TRAVEL AND TRANSPORTATION ALLOWANCES FOR EMER- 
GENCY TRAVEL 


(a) In GeNERAL.—Section 411e(a) of title 37, United States Code, is 
amended by striking out “incident to the serious illness or injury or 
the death of a dependent of the member” and inserting in lieu 
thereof “incident to a personal emergency of the member”. 

(b) DatE.—The amendment made by subsection (a) 
on apply with respect to travel performed after September 30, 


SEC. 624. TRAVEL AND TRANSPORTATION ALLOWANCES INCIDENT TO 
VOLUNTARY EXTENSION OF OVERSEAS TOURS OF DUTY 


(a) CHANGE From Manpartory TO PERMISSIVE.—Section 41lg(a) of 
title 37, United States Code, is amended by striking out “is entitled” 
and inserting in lieu thereof “may be paid’. 

(b) Errectirve Date.—The amendment made by subsection (a) 
shall apply with respect to agreements to extend overseas tours of 
duty made on and after the date of the enactment of this Act. 


SEC. 625. CIVILIAN CLOTHING ALLOWANCE 


Section 419 of title 37, United States Code, is amended— 
(1) by striking out “member” each place it appears and 
inserting in lieu thereof “officer”; 
(2) by striking out “is entitled” and inserting in lieu thereof 
“may be paid”; and 
(3) by striking out “member’s” and inserting in lieu thereof 
“officer’s”’. 


Part D—BENEFITs RELATING TO INCAPACITATION OF CERTAIN 
RESERVE MEMBERS IN LINE oF Duty 


SEC. 631. COMPENSATION FOR CERTAIN RESERVE MEMBERS 


(a) AUTHORIZATION OF COMPENSATION.—Subsections (g) and (h) of 
section 204 of title 37, United States Code, are amended to read as 
follows: 

“(g\1) A member of a reserve component of a uniformed service is 
entitled to the pay and allowances provided by law or regulation for 
a member of a regular component of a uniformed service of cor- 
responding grade and length of service whenever such member is 
physically disabled as the result of an injury, illness, or disease 
incurred or aggravated— 

“(A) in line of duty while performing active duty; 

“(B) in line of duty while performing inactive-duty training 
(other than work or study in connection with a correspondence 
course of an armed force or attendance in an inactive status at 
an educational institution under the sponsorship of an armed 
force or the Public Health Service); or 

‘(C) while traveling directly to or from such duty or training. 

“(2) In the case of a member who receives earned income from 
nonmilitary employment or self-employment performed in any 
month in which the member is otherwise entitled to pay and 
allowances under paragraph (1), the total pay and allowances shall 
be reduced by the amount of such income. In calculating earned 
income for the purpose of the preceding sentence, income from an 
income protection plan, vacation pay, or sick leave which the 
member elects to receive shall be considered. 
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“(hX1) A member of a reserve component of a uniformed service 
who is chery able to perform his military duties, is entitled, 
upon request, to a portion of the monthly pay and allowances 
provided by law or regulation for a member of a regular component 
of a uniformed service of corresponding grade and ge of service 
for each month for which the member demonstrates a loss of earned 
income from nonmilitary emplo pe or self-employment as a 
result of an injury, illness, or disease incurred or aggravated— 

“(A) in line of duty while performing active duty; 

“(B) in line of duty while performing inactive-duty training 
(other than work or study in connection with a correspondence 
course of an armed force or attendance in an inactive status at 
an educational institution under the sponsorship of an armed 
force or the Public Health Service); or 

“(C) while traveling directly to or from such duty or training. 

“(2) The monthly entitlement may not exceed the member's dem- 
onstrated loss of earned income from nonmilitary or self-employ- 
ment. In calculating such loss of income, income from an income 
protection plan, vacation pay, or sick leave which the member elects 
to receive shall be considered.” 

(b) Limir on TOTAL CoMPENSATION.—Such section is further 
amended by redesignating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following new subsection (i): 

“(i1) The total amount of pay and allowances paid under subsec- 
tions (g) and (h) and a Ve under section 206(a) of this 
title for any period may not ex the amount of pay and allow- 
ances provided by law or regulation for a member of a regular 
component of a uniformed service of corresponding grade and length 
of service for that period. 

“(2) Pay and allowances may not be paid under subsection (g) or 
(h) for a period of more than six months. The Secretary concerned 
may extend such period in any case if the Secretary determines that 
it is in the interests of fairness and equity to do so. 

“(3) A member is not entitled to benefits under subsection (g) or 
(h) if the injury, illness, disease, or aggravation of an injury, illness, 
or gl is the result of the gross negligence or misconduct of the 
member 

“(4) Regulations with respect to procedures for paying pay and lations. 
allowances under subsections (g) and (h) shall be prescribed— ail 

“(A) by the Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary; and 

“(B) by the Secretary of Transportation for the Coast Guard 
ne the Coast Guard is not operating as a service in the 

avy.”’. 

(c) CONFORMING AMENDMENT FOR INACTIVE-Duty TRAINING.—Sec- 
tion 206(a) of such title is amended by striking out “for a period of 30 37 USC 206. 
days or less” in paragraph (3XAXi). 

(d) Errective Date.—The amendments made by this section shall 37 USC 204 note. 
apply with respect to persons who, after the date of enactment of 
this Act, incur or aggravate an injury, illness, or disease, or who die 
as the result of incurring or aggravating an injury, illness, or 
disease. 

SEC. 632. TRAVEL FOR DEPENDENTS OF CERTAIN MEMBERS 


(a) TRavEL AUTHORIZED.—Paragraph (2) of section 411h(a) of title 
37, United States Code, is amended to read as follows: 
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37 USC 411. 


37 USC 411f 
note. 


“(2) A member referred to in paragraph (1) is a member of the 
uniformed services who— 

‘(A) is serving on active duty or is entitled to pay and 
allowances under section 204(g) of this title (or would be so 
entitled were it not for offsetting earned income described in 
that section); 

“(B) is seriously ill or seriously injured; and 

“(C) is hospitalized in a medical facility in or outside the 
United States.” 

(b) TRAVEL To BuRIAL CereMontes.—Section 411f(a) of such title is 
amended by striking out “for a period of 30 days or more in order 
to” and inserting in lieu thereof “or inactive duty in order that such 
dependents may’. 

(c) Errective Date.—The amendments made by this section shall 
take effect on October 1, 1988. 


SEC. 633. INJURY, DISABILITY, AND DEATH COMPENSATION COVERAGE 
FOR ROTC CADETS DURING MILITARY TRAINING ACTIVITIES 


(a) AuTHorRiITy To PrEscRIBE TRAINING.—(1) Subsection (a) of sec- 
pas 2109 of title 10, United States Code, is amended to read as 
ollows: 

“(a) For the further practical instruction of members of, and 
designated applicants for membership in, the program, the Sec- 
retary of the military department concerned may prescribe and 
conduct practical military training, in addition to field training and 

ractice cruises prescribed under section 2104(b\6) of this title. The 

Eecretary concerned may require that some or all of the training 

rescribed under this subsection must be completed by a member 
fore the member is commissioned.” 

(2) Subsection (b) of such section is amended— 

(A) by striking out “may—” and inserting in lieu thereof “, 
with respect to a military training prescribed under this 
section and field training and practice cruises prescribed under 
section 2104(b)(6) of this title, may—"; and 

(B) by striking out “field training” each place it appears and 
inserting in lieu thereof “such t 

(3XA) The heading of such section is amended to read as follows: 


“§ 2109. Practical military training”. 


(B) The item relating to such section in the table of sections at the 
beginning of chapter 103 of such title is amended to read as follows: 
“2109. Practical military training.” 

(b) CovERAGE FOR INguRy, DisaBitity, AND Deatu.—Section 8140 
of title 5, United States Code, is amended— 

(Di in subsection (a)— 

(A) by striking out “disability or death from an injury” 
and inserting in lieu thereof “an injury, disability, or 
death”; and 

B®) by striking out “field” before “training”; 

(2) in s ion (f), by striking out “while attending field 
training or a practice cruise under chapter 103 of title 10” and 
inserting in lieu thereof by a military department in a facility 
of a mili y department” ;and 

(3) by adi at the end thereof the following new subsection: 

anit For purposes of this section, the term ‘applicant for member- 
includes a student enrolled, during a semester or other enroll- 
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ment term, in a course which is part of Reserve Officers’ Training 
a instruction at an educational institution.” 

(c) TRarnING INCLUDED WrrHIN CERTAIN DEFINITIONS.—{1) Para- 
graph (22XD) of section 101 of title 38, United States Code, is 
amended— 

(A) by striking out “field”; and 

(B) by inserting “for a en of not less than four weeks and 
which must be comple cA the member before the member is 

commissioned” after “title 10’ 

(2) ~~ ph (23) of such section is amended— 
y striking out “and” at the end of clause (A); 

B) by striking out the period at the end of clause (B) and 
inserting in lieu thereof “; and”; an 

(C) by inserting after ‘clause ‘B) the following new clause: 

“(C) training (other than active duty for training) by a 
member of, or applicant for membership (as defined i in fis Ml 
8140(g) of title 5) i in, the Senior Reserve rs’ Training Corps 

prescribed under chapter 103 of title 10.”. 

@. Pay Stratus WHILE IN CERTAIN TRAINING.—Section 20%c) of 
title 37, United States Code, is amended by striking out “field 
training or practice cruises under section 2109 of title 10” and 
inserting in lieu thereof ‘ ‘training or practice cruises under chapter 
103 of title 10 if the training or cruise is of at least four weeks 
duration and must be completed before the cadet or midshipman is 
commissioned.”’. 

(e) EFFECTIVE ‘Date.—The amendments made by this section shall 10 USC 2109 
apply only with respect to training performed after September 30, note. 


Part E—HEaAttH Care MANAGEMENT PROVISIONS 


SEC. 641. REQUIREMENT TO SUBMIT END STRENGTHS AND MANPOWER 
REPORT FOR MEDICAL PERSONNEL 


(a) Enp SrrenctH RequiREMENT.—Section 115(bX1) of title 10, 
United States Code, is amended by adding at the end the following 
new subparagraph: 

“(D) At the same time the President submits the budget for any 
fiscal year to Congress pursuant to section 1105 of title 31, the 
Secretary of Defense shall submit to Congress recommendations for 
the end strength levels for medical personnel for og component of 
the armed forces as of the end of that fiscal For purposes of 
this subparagraph, the term ‘medical personne ’ includes— 

Pe. j Mens the a, Pern of Rig: Beatie! Corps, pate 

Pps, edical Service Corps, Veterinary Corps, 
and Army a vodical Spon ialist Corps; 

“(ii) in the Air Force, members designated as medical officers, 
dental officers, Air Force nurses, medical service officers, and 
biomedical science officers; 

“(iii) in the Navy, members of the Medical Corps, Dental 
Corps, Nurse Corps, and Medical Service Corps; 

“(iv) enlisted personnel engaged in or supporting medically- 
related activities; and 

“(v) such other personnel as the Secretary considers appro- 


riate.” 
(o) Manpower REPORT REQUIREMENT.—Section 115(bX3XB) of such 
title is amended— 
(1) by striking out “and” at the end of clause (ii); 
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(2) by striking out the period at the end of clause (iii) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the ahoring new clause: 

“(iv) the manpower required to perform the medical missions 
of the armed forces and the Department of Defense.”’. 


SEC. 642. REQUIREMENTS WITH RESPECT TO CERTAIN NAVY MEDICAL 
PERSONNEL 


Of the amount appropriated for operation and maintenance for 
the Navy for fiscal year 1989, $15,000,000 shall be available only for 
the pay and allowances of those civilian employees of the Navy— 

(1) hired after September 30, 1988, to perform duties in sup- 
port of Navy medical treatment facilities; and 

(2) only to the extent that the number of such employees 
hired after that date results in a siege ad number of such 
employees performing those duties for the Navy than were 
performing those duties for the Navy on September 30, 1988. 


SEC. 643. PROVISIONS RELATING TO NAVY HEALTH PROFESSION 
PERSONNEL 


(a) Repgat.—Section 723 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 


1116) is repealed. 
(b) Minimum REeQuIREMENTS.—(1) Of the total number of officers 
authorized to be serving on active duty in the Navy as of 


rving 
poe arene 30, 1989, under section 401(2), 11,940 shall be available 
only for assignment to duties in health profession specialties. 

(2) Of the total number of officers authorized to be serving on 
active duty in the Navy as of September 30, 1990, 12,240 shall be 
available only for assignment to duties in health profession 

ialties. 

(8) Of the total number of officers authorized to be serving on 
active duty in the Navy as of September 30, 1991, 12,510 s be 
available only for assignment to duties in health profession 
specialties. 

SEC. 644. SHARING OF HEALTH-CARE RESOURCES BETWEEN THE 
DEPARTMENT OF DEFENSE AND THE VETERANS’ ADMINIS- 
TRATION 


Of the total amount ar mag for operation and maintenance 
for the Department of Defense for fiscal year 1989, $20,000,000 shall 
be available only for sharing health-care resources between the 
Department of ense and the Veterans’ Administration under 
section 5011 of title 38, United States Code, or under section 1535 of 
title 31, United States Code. 


SEC. 645, EXTENSION OF TERMINATION DATE FOR FORMER PUBLIC 
HEALTH SERVICE HOSPITALS AND REQUIREMENT THAT SUCH 
HOSPITALS BE COST EFFECTIVE 


Section 1252(e) of the Department of Defense Authorization Act, 

1984 (42 U.S.C. 248d(e)), is amended— 
(1) by striking out “1988” in the first sentence and inserting 

in lieu thereof “1990”; 

(2) by striking out “which identifies” in the second sentence 
and all that follows through the end of that sentence and 
inserting in lieu thereof the following: ‘which (1) identifies the 
facility whose status is being terminated, (2) specifies the date 
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on which such status is being terminated, and (8) certifies that 
more cost-effective medical and dental care for members and 
former members of the uniformed services or their dependents 
is available elsewhere in the same geographic area.”; and 

(8) by inserting after the third sentence the following: “Each 
such copy of the order shall include a copy of the certification 
pe in clause (8) of the second sentence of this subsection 
and shall contain cost data substantiating the termination deci- 
sion and identifying how more cost-effective care could be pro- 
vided to the aff individuals.”. 


SEC. 646. ELIGIBILITY OF CERTAIN INSTITUTIONS TO RECEIVE RE- 
IMBURSEMENT UNDER CHAMPUS 


(a) Active-Duty DrPENDENTS.—({1) Section 1079(b) of title 10, 
United States Code, is amended by adding at the end of paragraph 
(1) the following: “The Secretary of Defense may exempt a patient 
from paying such amount if the hospital to which the patient is 
admi does not impose a legal obligation on any of its patients to 
pay for inpatient care.”’. 

(2) Section 1079 of such title is further amended by adding at the 
end the following new subsection: 

“(m\(1) Subject to paragraph (2), the Secretary of Defense may, Claims. 
upon i yes make payments under this section for a charge for 
services for which a claim is submitted under a plan contracted for 
under subsection (a) to a hospital that does not impose a legal 
obligation on any of its patients to iy for such services. 

“(2) A payment under paragrap 1) may not exceed the average 
amount paid for comparable services in the geographic area in 


which the hospital is located or, if no com le services are 
available in that area, in an area similar to the area in which the 
hospital is located. 


“(3) The Secretary of Defense shall periodically review the billing 
practices of each hospital the Secretary approves for payment under 
this subsection to ensure that the hospital’s practices of not billing 

tients for payment are not resulting in increased costs to the 

vernment. 

“(4) The Secretary of Defense may require each hospital the 
Secretary approves for payment under this subsection to provide 
evidence that it has sources of revenue to cover unbilled costs.”. 

(b) Retirees AND THEIR DEPENDENTS.—(1) Section 1086(b) of title 
10, United States Code, is amended in ph (3) by adding at the 
end the following: “The Secretary of Defense may exempt a patient 
from paying such charges if the hospital to which the patient is 
admitted does not impose a legal obligation on any of its patients to 
pay for inpatient care.”’. 

(2) Section 1086 of such title is further amended by adding at the 
end the following new subsection: 

“(h\(1) Subject to paragraph (2), the Secretary of Defense may, Claims. 
upon request, make payments under this section for a charge for 
services for which a claim is submitted under a plan contracted for 
under subsection (a) to a hospital that does not impose a legal 
ws on any of its patients to pay for such services. 

“(2) A payment under paragraph (1) may not exceed the average 
amount paid for comparable services in the geographic area in 
which the hospital is located or, if no comparable services are 
available in that area, in an area similar to the area in which the 
hospital is located. 
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10 USC 1079 
note. 


Effective date. 


10 USC 1076 
note. 


10 USC 1076 
note. 


“(3) The Secretary of Defense shall periodically review the billing 
practices of each hospital the Secretary approves for payment under 
this subsection to ensure that the hospital’ 8 practices of not billing 
patients for payment are not resulting in increased costs to the 
Government. 

“(4) The Secretary of Defense may require each hospital the 
Secretary approves for payment under this subsection to provide 
evidence that it has sources of revenue to cover unbilled costs.”. 

(c) ErrectiveE Date.—The amendments made by subsections (a) 
and (b) shall apply with respect to medical care received after 


September 30, 1988 
Part F—MIscELLANEOUS 


SEC. 651. LIMITED EXTENSION OF CERTAIN MEDICAL BENEFITS FOR 
FORMER SPOUSES 


(a) Mepicat CoveraGE.—Section 1076 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(f£(1) A person described in paragraph (2) shall be considered a 
dependent for purposes of this section for a period of one year after 
the date of the person’s final decree of divorce, dissolution, or 
annulment. In addition, if such a person purchases a conversion 
health policy within the one-year period referred to in the preceding 
sentence; such person shall be entitled, upon request, to medical and 
dental care prescribed by section 1077 of this title for a period of one 
year after the purchase of the policy for any condition of the person 
that existed on the date on which coverage under the policy begins 
and for which care is not provided under that policy. 

“(2) A person referred to in paragraph (1) is a person who would 
qualify as a dependent under section 1072(2XG) but for the fact that 
the person’s final decree of divorce, dissolution, or annulment is 
dated on or after April 1, 1985. 

“(3) In this subsection, the term ‘conversion health policy’ means a 
health insurance plan with a private insurer, developed through 
negotiations between the Secretary of Defense and a private insurer, 
that is available for purchase by or for the use of persons described 
in paragraph (2).”. 

(b) CONFORMING AMENDMENT.—Section 645(c) of the Department 
of Defense Authorization Act, 1985 (10 U.S.C. 1072 note) is repealed 
effective as of the effective date of section 1076(f) of title 10, United 
States Code (as added by subsection (a)). 

(c) TRANSITION.—Any person who qualified as a dependent under 
section 645(c) of the Department of Defense Authorization Act, 1985, 
as in effect before its repeal by subsection (b), shall remain qualified 
as a dependent as specified in that section and shall become eligible 
for benefits in accordance with section 1076(f) of title 10, United 
States Code (as added by subsection (a)), when no longer qualified as 
a dependent paresent to such section 645(c). 

(d) ErrectivE Date.—Section geet of title 10, United States 
Code, as added by subsection (a), shall take effect on the date of 
enactment of this Act or 30 days after the Secretary of Defense first 
makes available a conversion health policy (as defined in such 
section), whichever is later. Such section shall apply to persons 
whose decree of divorce, dissolution, or annulment becomes final 
after the date of the enactment of this Act. 
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SEC. 652. TECHNICAL CORRECTION TO SURVIVOR BENEFIT PLAN COV- 
ERAGE OF FORMER SPOUSES 


(a) INCLUSION OF FoRMER SPOUSES IN SAVINGS Provision.—Section 
1451(e)(1) of title 10, United States Code, is amended— 

(1) by striking out “widow or widower” in subparagraph (A) 

and inserting in lieu thereof “widow, widower, or former 


spouse”; and : 
(2) by. inserting ‘or former spouse” in subparagraph (B) after 
bi spouse 


(b) Errective Dare.—The amendments made by subsection (a) 10 USC 1451 
shall apply to payments under the Survivor Benefit Plan established °te- 
under subchapter II of cha a 78 of title 10, United States Code, for 

periods after February 28, 

SEC. 653. ANNUITY FOR CERTAIN’SURVIVING SPOUSES 10 USC 1448 


(a) ANNUITY.—(1) The Secretary concerned shall pay an annuity to a 


the qualified surviving spouse of each member of the uniformed 
services who— 

(A) died before November 1, 1953; and 

ko was entitled to retired or retainer pay on the date of 


dea 

(2) A qualified surviving spouse for purposes of this section is a 
surviving spouse who has not remarried and who is eligible for an 
annuity under section 4 of Public Law 92-425 (10 U.S.C. 1448 note). 

(b) AMouNT oF ANNuITy.—({1) An annuity payable under this 
section shall be paid at the rate of $165 per month, as adjusted from 
time to time under subsection (c). 

(2) An rpg! paid to a surviving spouse under this section shall 
be reduced by the amount of dependency and indemnity compensa- 
tion (DIC) to which the surviving spouse is entitled under section 
411(a) of title 38, United States Code. 

(c) Cost-or-Livinc INCREASES.—Whenever retired or retainer pay 
is increased under section 1401la(b\(2) of title 10, United States Code, 
each annuity that is payable under this section ‘shall be increased at 
the same — and by the same total percent. The amount of the 
increase shall be based on the monthly annuity payable before any 
reduction under this section. 

(d) RELATIONSHIP TO OTHER ProGRAMS.—An annuity paid to a 
surviving spouse under this section is in addition to any pension to 
which the pr periiag Pag spouse is entitled under subchapter III of 
chapter 15 of title 38, United States Code, or section 306 of the 
Veterans’ and Survivors’ Pension Improvement Act of 1978 (38 
U.S.C. 521 note), and any igre made under the provisions of 
section 4 of Public Law Oot An annuity paid under this section 
shall not be considered as income for the purposes of eligibility for 
any such pension. 

(e) Derinrrions.—For - Purposes of this section: 

(1) The terms “uniformed services” and “Secretary con- 
cerned” have the meanings given those terms in section 101 of 
title 37, United States Code. 

(2) The term “surviving spouse” has the mean » psd the 
terms “widow” and ‘ ‘widowee” in phs (3) and 
tively, of section 1447 of title 10, United States Cod 

(f) Errective Datre.—Annuities under this section shail be paid for 
months beginning after the month in which this Act is enacted. No 
benefit shall accrue to any ag by reason of the enactment of this 
section for any period before the first month referred to in the 
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preceding sentence. No benefit shall be paid to any person under 
this section unless an application for such benefit has been filed 
with the Secretary concerned by or on behalf of such person. 


SEC. 654. REPORT ON DEFINITION OF DEPENDENT FOR CERTAIN 
PURPOSES 


(a) Report.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the desirability of providing in law a more 
uniform and consistent definition of the term “dependent” for the 
purpose of determining the eligibility of a person, based upon the 
relationship of such person to a member or former member of the 
uniformed services, for various rights and benefits provided by law, 
including the following: 

(1) Pay and allowances under title 37, United States Code. 

(2) Rights and benefits (including eligibility for travel and 
commissary store privileges) under chapters 53 and 54 of title 
10, United States Code. 

(3) Medical and dental care under chapter 55 of title 10, 
United States Code. 

(b) DeapuiNE For Report.—The shall submit the report 
required by subsection (a) not later than h 15, 1989, together 
with such comments and recommendations for legislation as he 
considers appropriate. 


TITLE VII—DEPARTMENT OF DEFENSE ORGANIZATION 
AND MANAGEMENT 


Part A—ORGANIZATION 


SEC. 701. AUTHORITY TO ESTABLISH POSITION OF ASSISTANT SEC- 
RETARY OF DEFENSE FOR INTELLIGENCE 


Paragraph (3) of section 136(b) of title 10, United States Code, is 
amended to read as follows: 

““3XA) One of the Assistant Secretaries shall be the Assistant 
Secretary of Defense for Command, Control, Communications, and 
Intelligence. He shall have as his principal duty the overall super- 
vision of command, control, communications, and intelligence 
affairs of the Department of Defense. 

“(B) Notwithstanding subparagraph (A), one of the Assistant Sec- 
retaries established by the Secretary of Defense may be an Assistant 
Secretary of Defense for Intelligence, who shall have as his principal 
duty the overall supervision of intelligence affairs of the Depart- 
ment of Defense. 

“(C) If the Secre of Defense establishes an Assistant Secretary 
of Defense for Intelligence, the Assistant Secretary provided for 
under subparagraph (A) shall be the Assistant Secretary of Defense 
for Command, Control, and Communications and shall have as his 
principal duty the overall supervision of command, control, and 
communications affairs of the Department of Defense.” 


SEC. 702. DESIGNATION IN EACH MILITARY DEPARTMENT OF ASSISTANT 
SECRETARY WITH RESPONSIBILITY FOR FINANCIAL MANAGE 
MENT 
(a) DEPARTMENT OF THE ArMy.—{1) Section 3016(b) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 
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“(4) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Army for Financial Management. The Assistant Sec- 
retary shall have as his principal responsibility the exercise of the 
comptroller functions of the Department of the Army, including 
financial management functions. The Assistant Secretary shall be 
responsible for all financial mecegene activities and operations of 
the Department of the Army and shall advise the Secretary of the 
Army on financial management.”. 

(2) Chapter 303 of such title is amended by adding at the end the 
following new section: 


“§ 3022. Financial management 10 USC 3022. 


“(a) The Secretary of the Army shall provide that the Assistant 
Secretary of the Army for Financial Management shall direct and 
manage financial management activities and operations of the 
Department of the Army, including ensuring that cial manage- 
ment systems of the Department of the Army comply with subsec- 
tion (b). The authority of the Assistant Secretary for such direction 
and management shall include the authority to— 

“(1) supervise and direct the preparation of budget estimates 
of the Department of the Army and otherwise carry out, with 
respect to the Department of the Army, the functions specified 
for the Comptroller of the Department of Defense in section 
137(c) of this title; 

“(2) approve and supervise any project to design or enhance a 
— management system for the Department of the Army; 
an 


“(3) approve the establishment and supervise the operation of 
any asset management system of the Department of the Army, 


a 
“(A) systems for cash management, credit management, 
and debt collection; and 
“(B) systems for the accounting for the quantity, location, 
and cost of property and inventory. 

“(b\(1) Financial management systems of the Department of the 
Army (including accoun tems, internal control systems, and 
financial reporting systems 1 be established and maintained in 
conformance with— 

“(A) the accounting and financial reporting principles, stand- 
ards, and requirements established by the Comptroller General 
under section 3511 of title 31; and 

“(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

“(2) Such systems shall provide for— 

“(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive to 
the financial information needs of department management; 

“(B) the development and reporting of cost information; 

a the integration of accounting and budgeting information; 
an 


“(D) the systematic measurement of performance. 

“(c) The Assistant Secretary shall maintain a five-year plan 
describing the activities the Department of the Army proposes to 
conduct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

“(d) The i t Secretary of the Army for Financial Manage- Reports. 
ment shall transmit to the Secretary of the Army a report each year 
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10 USC 5016. 


10 USC 5025. 


on the activities of the Assistant Secretary during the p 

year. Each such report shall include a description and analysis of 

the status of Department of the Army financial m ement.”. 
(3) The table of sections at the beginning of tach chapter is 

amended by adding at the end the following new item: 


“3022. Financial management.”. 


(b) cee f ear o Pg RAyT Bec : ion 5016(b) of cea title is 
amen yy a at the end the following new paragraph: 

“(3) One of the Assistant Secretaries shall be the Assistant Sec- 
retary of the Navy for Financial Management. The Assistant Sec- 
retary shall have as his principal responsibility the exercise of the 
comptroller functions of the Department of the Navy, including 
financial management functions. The Assistant Secretary shall be 
responsible for all financial management activities and operations of 
the Department of the Navy and shall advise the Secretary of the 
Navy on financial m ement.”. 

(2) Chapter 503 of such title is amended by adding at the end the 
following new section: 


“§ 5025. Financial management 


“(a) The Secretary of the Navy shall provide that the Assistant 
Secretary of the Navy for Financial Management shall direct and 
manage financial management activities and operations of the 
Department of the Navy, including ensuring that financial manage- 
ment systems of the Department of the Navy comply with subsec- 
tion (b). The barorea | of the Assistant Secretary for such direction 
and management s include the authority to— 

“(1) supervise and direct the preparation of budget estimates 
of the Department of the Navy and otherwise carry out, with 
respect to the Department of the Navy, the functions specified 
for the Comptroller of the Department of Defense in section 
137(c) of this title; 

“(2) approve and supervise any project to design or enhance a 
financial management system for the Department of the Navy; 


and 

“(8) approve the establishment and supervise the operation of 
any asset management system of the Department of the Navy, 
including— 

“(A) systems for cash management, credit management, 
and debt collection; and 

“(B) systems for the accounting for the quantity, location, 
and cost of property and inventory. 

“(bX1) Financial management systems of the Department of the 
Navy (including accounting cry internal control systems, and 
financial reporting systems) s be established and maintained in 
conformance with— 

“(A) the accounting and financial reporting principles, stand- 
ards, and requirements established by the Comptroller General 
under section 3511 of title 31; and 

‘(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

(2) Such systems shall provide for— 

“(A) complete, reliable, consistent, and timely information 
which is pre’ on a uniform basis and which is responsive to 
the financial information needs of department management; 

‘(B) the development and reporting of cost information; 
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“(C) the integration of accounting and budgeting information; 
d 


an 
“(D) the systematic measurement of performance. 

“(c) The Assistant Secretary shall maintain a five-year plan 
describing the activities the Department of the Navy proposes to 
conduct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

“(d) The Assistant Secretary of the oes for Financial Manage- Reports. 
ment shall transmit to the Secretary of the Navy a report each year 
on the activities of the Assistant Secretary during the preceding 
year. Each such report shall include a description and analysis of 
the status of Department of the Navy financial ment.” 

(3) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“5025. Financial management.”. 

(c) DEPARTMENT OF THE Air Force.—Section 8016(b) of such title is 10 USC 8016. 
amended by adding at the end the following new paragrap 

“(3) One of the Assistant Secretaries shall be the Apalabenh Sec- 
retary of the Air Force for Financial Management. The Assistant 
Secretary shall have as his principal — the exercise of 
the comptroller functions of the Department of the Air Force, 
including ames ie ga functions. The Assistant Secretary 
shall be responsible for all financial management activities and 
operations of the Department of the Air Force and shall advise the 
Secretary of the Air Force on financial management.”’. 

(2) Chapter 803 of such title is amended by adding at the end the 
following new section: 


“§ 8022. Financial management 10 USC 8022. 


“(a) The Secretary of the Air Force shall provide that the Assist- 
ant Secretary of the Air Force for Financial Management shall 
direct and manage financial management activities and operations 
of the Department of the Air Pi including ensuring that finan- 
cial management systems of the Department of the Air Force 
comply with subsection (b). The authority of the Assistant Secretary 
for such direction and management shall include the authority to— 

“(1) supervise and direct the preparation of budget estimates 
of the Department of the Air Force and otherwise carry out, 
with respect to the Department of the Air Force, the functions 
specified for the Comptroller of the Department of Defense in 
section 137(c) of this title; 

“(2) approve and supervise any project to design or enhance a 
financial management system for the Department of the Air 
Force; and 

“(3) approve the establishment and supervise the operation of 
any asset management system of the Department of the Air 
Force, including— 

“(A) systems for cash management, credit management, 
and debt collection; and 

“(B) systems for the accounting for the quantity, location, 
and cost of property and inventory. 

“(bX1) Financial management systems of the Department of the 
Air Force (including accounting systems, internal control systems, 
and financial reporting systems) shall be established and main- 
tained in-conformance with— 


102 STAT. 1996 


Reports. 


10 USC 8016. 


10 USC 3016 
note. 


10 USC 8016 


note. 


5 USC 5316 note. 


10 USC 3019 
note. 


10 USC 1251 
note. 
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“(A) the accounting and financial reporting principles, stand- 
ards, and requirements established by the Comptroller General 
under section 3511 of title 31; and 

“(B) the internal control standards established by the 
Comptroller General under section 3512 of title 31. 

“(2) Such systems shall provide for— 

“(A) complete, reliable, consistent, and timely information 
which is prepared on a uniform basis and which is responsive to 
the financial information needs of department management; 

“(B) the development and reporting of cost information; 

“(C) the integration of accounting and budgeting information; 


and 
“(D) the systematic measurement of performance. 

“(c) The Assistant Secretary shall maintain a five-year plan 
describing the activities the Department of the Air Force proposes to 
conduct over the next five fiscal years to improve financial manage- 
ment. Such plan shall be revised annually. 

“(d) The Assistant Secretary of the Air Force for Financial 
Management shall transmit to the Secretary of the Air Force a 
report each year on the activities of the Assistant Secretary during 
the preceding year. Each such report shall include a description and 
analysis of the status of Department of the Air Force financial 
m ment.”’. 

(3) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“8022. Financial management.”. 

(d) NUMBER OF ASSISTANT SECRETARIES IN THE DEPARTMENT OF THE 
Air Force.—Section 8016(a) of such title is amended by striking out 
“three” and inserting in lieu thereof ‘four’. 

(e) ErrectivE Dates.—(1) The amendments made by subsections 
(a) and (b) shall take effect on January 20, 1989. 

(2) The amendments made by subsections (c) and (d) shall take 
effect on July 1, 1989, except that such amendments shall take effect 
on such earlier date, but not before January 21, 1989, as may be 
prescribed by the President in advance by Executive order. 


SEC. 703. GENERAL COUNSELS OF MILITARY DEPARTMENTS 


(a) REQUIREMENT FOR ADVICE AND CONSENT OF SENATE.—Sections 
3019, 5019, and 8019 of title 10, United States Code, are each 
amended by inserting “, by and with the advice and consent of the 
Senate” after “President”. 

(b) Pay Grape.—Notwithstanding section 5316 of title 5, United 
States Code, the General Counsel of each of the military depart- 
ments shall be paid at the highest rate of basic pay payable under 
section 5382 of title 5, United States Code, to a member of the Senior 
Executive Service. 

(c) APPLICABILITY.—The amendments made by this section shall 
apply to appointments made under sections 3019, 5019, and 8019, 

ively, of title 10, United States Code, on and after the date of 
the enactment of this Act. 


SEC. 704. DEFERRAL OF RETIREMENT DATE FOR CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF 
Notwithstanding the limitation contained in the first sentence of 


subsection (b) of section 1251 of title 10, United States Code, the 
President may defer until October 1, 1989, the retirement of the 
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a See 8 SS Pe ee ne 
which began on October 1, 1 


Part B—Force Srrucrure 


SEC. 711. ASSIGNMENT OF COMBATANT FORCES 


Section 162(a) of title 10, United States Code, is amended— 

(1) in paragraph (1 D, by inserting “or to the United States 
element of the North American Air Defense Command” in the 
“ sentence — atu es ethene 

(2) in paragra) by inserting “or ni tes 
element cal — North . American Air Air Defense Command” after 
“on (3), eee, io to the United States 

in paragraph y ee ‘or e Uni 
element of the North American Air Defense Command” after 
“combatant command”. 


SEC. 712. RESPONSIBILITY AND AUTHORITY OF COMMANDER OF SPECIAL 
OPERATIONS COMMAND 


Gentine pin of title 10, United States Code, is amen: nded— 


the spe be sscorr. ae 
(2) by striking out subparagraphs (F) and (G); 
(3) by redesignating subparagra) through (E) as sub- 
paragraphs (D) th (G), respecti 
(4) by inserting F eteereenalr (A) the following new 
subparagraphs: 


“(B) Preparing and submitting to the Secretary of Defense 
program recommendations and budget proposals for special 
operations forces and for other forces assigned to the special 
operations command. 

“(C) Exercising authority, direction, and control over the 
expenditure of funds— 

aaa” for forces assigned to the special operations command; 


anc for special o ace. spevmeens Set forces a saienes to unified 
combatant comman the special operations 
command, wee rorees 10 aD space coverse by pereeceen 
(4) and, Se eslh dicnd ty the Senciary of Dats 
(4), to the extent directed 
(5) by striking out paragraph rs} (as in er immediately 
er eiee enactment of this Act) and inserting in lieu thereof 
e follo 
“(3) The caamniiliie of the special operations command shall be 
responsible for— 
“(A) ensuring the combat seers of forces assigned to the 
special operations command; and 
“(B) monitoring the preparedness to carry out assigned mis- 
sions of special — forces assigned to unified combatant 
commands other than the special operations command. 
“(4XA) The commander of the special operations command shall 
——— for, and shall have the authority to conduct, the 
lowing: 


+a 1H o - p+ 99-7 2 
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National Guard. 


“(i) Development and acquisition of special operations- 
peculiar equipment. 

“(ii) Acquisition of special operations-peculiar material, sup- 
plies, and services.”’; 

(6) by striking out “(3) Subject to” and inserting in lieu 
thereof “(B) Subject to”; 

(7) by striking out “paragraph (1\G)” and inserting in lieu 
thereof “subparagraph (A)”; and 

(8) by designating the sentence beginning “The staff of the 
commander” as subparagraph (C). 


SEC. 713. STRATEGIC AIR DEFENSE ALERT MISSION 


(a) LimiTaTION.—Except as provided in subsection (b)(2), the Sec- 
retary of the Air Force may not make any change in the alert status 
of any Air National Guard unit in the strategic air defense mission 
in the northern portion of the United States, or in the deployment of 
units assigned to that mission, from that status and deployment as 
in effect on April 10, 1988. 

(b) Report.—(1) After the North Warning System and the Over- 
the-Horizon Backscatter Radar System are deployed and in oper- 
ation as replacements for the Distant Early Warning (DEW line) 
system, the Secretary of Defense, acting through the Chairman of 
the Joint Chiefs of Staff, shall submit to Congress a report on those 
systems. The report shall— 

(A) describe the implementation of those systems and their 
operational capability and effectiveness as demonstrated up to 
the time of the report; 

(B) describe plans, in light of those new systems, for the 
forward deployment of the interceptor aircraft from United 
States bases during periods of heightened international tension; 
and 

(C) clarify the alert status in the strategic air defense mission, 
under those new systems, of elements of the Air Force (includ- 
ing elements of the reserve components) at Air Force bases in 
the northern portions of the United States. 

(2) The limitation in subsection (a) shall cease to apply 180 days 
after the date on which Congress receives the report required by 
paragraph (1). 

(c) Inrermm Report.—Not later than February 1, 1989, the Sec- 
retary of Defense, acting through the Chairman of the Joint Chiefs 
of Staff, shall submit to Congress a report setting forth in detail 
each of the following: 

(1) A description of the radar surveillance system and the 
alert and non-alert interceptor aircraft which will be available 
during each of fiscal years 1989, 1990, and 1991 along the 
northern border of the United States to carry out the strategic 
air defense mission. 

(2) A description of the specific contributions to the strategic 
air defense mission expected to be made by the units identified 
in subsection (a) during each of those fiscal years. 

(3) A specific recommendation as to whether the limitation in 
subsection (b) should be renewed and made permanent after 
fiscal year 1985. 
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SEC. 714. REPORTS ON BUDGETS FOR UNIFIED AND SPECIFIED COM- 
MANDS 


(a) Reports By COMMANDERS OF COMBATANT CoMMANDS.—{1) The 
commander of each of the unified and specified commands shall, not 
later than April 1, 1989, prepare an independent report on the 
implementation of the resource allocation provisions of title 10, 
United States Code, enacted by the Goldwater-Nichols Department 
o oifiel Defense e Reorganization Act of 1986 (Public Law 99-433) that are 

ph (2) and any other resource allocation provi- 
sion p apis a tt Act which the commander concerned considers 
appropriate. 

(2) The sections of title 10, United States Code, referred to in 
paragraph (1) are the following: 

Be: Section 153(aX4) (A), ’ (©), and (D), relating to advice on 


uirements, programs, and budget. 

BR) Sect Section 163(bX2), relating to the role of the Chairman as 
spokesman for the commanders of the unified and specified 
combatant commands. 

oe Section 166, relating to budget proposals for such com- 
man 

(b) Martrers To Be INcLupED.—Each report required by subsection 
(a) shall address the following matters: 

(1) The status of implementation of each of the provisions 
referred to in subsection (aX2) and any other related resource 
allocation provisions. 

(2) For any provision referred to in subsection (aX2) that is not 
fully implemented and for which the commander is responsible 
or shares responsibility, the date estimated by the commander 
concerned for final implementation of such provisions. 

(3) An evaluation of the effect that each provision referred to 
in subsection (aX2) has had or will have on (A) improving 
decisions within the Department of Defense with respect to the 
allocation of resources, and (B) improving the implementation 
of such decisions. 

(4) With respect to section 166 of title 10, United States Code, 
the assessment by the commander, supported by actual exam- 
ples, of what the effect would be of a small budget (in an annual 
amount of not more than $50,000,000) that would be managed 
by the Chairman of the Joint Chiefs of Staff but which would be 
controlled for execution by the commander and that would be 
available for activities to which the commander assigns a high 
priority, such as— 

(A) JCS/non-JCS exercises (including foreign country 
participation); 

(B) on-going contingencies; 

(C) command and control; 

(D) training; and 

(E) selected operations. 

(5) The views of the commander on the optimum role of the 
unified and specified commands in resource allocation decision- 
making and execution within the Department of Defense. 

(6) The assessment of the commander concerning the degree 
to which that optimum role is played, as of the time of the 
preparation of the report, by his command. 
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(7) The assessment of the commander of whether current law, 
regulations, policies, and procedures provide the latitude for his 
command to play that optimum role. 

(c) Report py CHAIRMAN OF JomnT Curers or Starr.—{l) The 
Chairman of the Joint Chiefs of Staff shall, not later than April 1, 
1989, prepare a nopert on the implementation of the resource alloca- 
tion provisions title 10, United States Code, enacted by the 
poor gear Me - ab aarp of Defense Reorganization Act of 
1986 (Public Law 33) that are specified in nerneriph (2) and any 
other resource allocation provision enacted by that Act which the 

i considers appropriate. 

(2) Ny sina Neal 10, United States Code, referred to in 
paragra are the follo . 

(A) Section 113(g), relating to annual guidance by the 
Secretary of Defense to the heads of Department of Defense 


components. 
(B) Section 153(aX2XA), relating to the preparation of strategic 


plans. 

(C) Section 153(aX3XC), relating to the preparation and review 
of contingency plans. 
Ps pone — relating to ave by the Chairman to the 

re oO nse concerning requirements, programs, 

and at of the De ent of Defense. 

4E) Section 163(bX2), relating to the role of the Chairman as 
spokesman for the commanders of the unified and specified 
combatant commands. 

(F) Section 166, relating to budget proposals for such 


commands. 

(d) Matrers To Be IncLupEeD.—The report required by subsection 
(c) shall address the following matters: 

(1) The status of implementation of each of the provisions 
referred to in subsection (cX2) and any other related resource 
allocation provisions. 

(2) For any provision referred to in subsection (cX2) that is not 
fully implemented, the date estimated by the Chairman for 
final implementation of such provisions. 

(3) An evaluation of the effect that each provision referred to 
in subsection (cX2) has had or will have on (A) improving 
decisions within the Department of Defense with respect to the 
allocation of resources, and (B) improving the implementation 
of such decisions. 

(4) The views of the Chairman on the optimum role of the 
unified and specified commands, the Joint Staff, and the Chair- 
man in resource allocation decisionmaking and execution 
within the Department of Defense . 

(5) The assessment of the Chairman concerning the degree to 
which those optimum roles are played, as of the time of the 
preparation of the report, by the unified and specified com- 
mands, the Joint Staff, and the Chairman. 

(6) The assessment of the Chairman of whether current law, 
regulations, policies, and procedures provide the latitude for the 
unified and ified commands, the Joint Staff, and the Chair- 
man to play those optimum roles. 

(e) SuBMISSION OF Reports.—The commanders of the unified and 
speci commands shall each submit the report required by subsec- 
tion (a) to the Secretary of Defense. The Chairman of the Joint 
Chiefs of Staff shall submit the report required by subsection (c) to 
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the Secretary. The Secretary shall transmit those reports, without 

change, to the Committees on Armed Services of the Senate and 

House of Representatives not later than April 1, 1989, together with 

such comments on the reports and such recommendations as the 

Secretary considers appropriate. 

SEC. 715. REPORT ON INITIAL REVIEW OF UNIFIED COMMAND PLAN AND 
INITIAL REVIEW OF SERVICE ROLES AND MISSIONS 


(a) Report REQUIREMENT.—Not later than April 1, 1989, the Sec- 
retary of Defense shall submit to the Committees on Armed Services 
of the Senate and House of Representatives a report on the im- 
pemantan of sections 153(b) and 161(b) of title 10, United States 


e. 

(b) InrT1AL Review or SERVICE Ro.es AND Missions.—With respect 
to the initial report of the Chairman of the Joint Chiefs of Staff to 
the Secretary of Defense under such section 153(b) (relating to the 
assignment of functions (or roles and missions) to the Armed 
Forces), the report under subsection (a) shall particularly describe 
how such report addressed each of the matters that the Chairman 
was required (under the second sentence of such section) to consider 
in preparing the report. 

(c) INITIAL REVIEW OF THE UNIFIED COMMAND PLAN.—With respect 
to the initial review of the Chairman under such section 161(b) 
(relating to the missions, responsibilities, and force structures of the 
unified and specified combatant commands), the report under 
subsection (a) shall particularly describe how such review took into 
consideration each of the matters specified in paragraphs (1) 
through (10) of section 212(a) of the Goldwater-Nichols Department 
“ _—— Reorganization Act of 1986 (Public Law 99-433; 100 Stat. 
1017). 

(d) Matrers To Be INcLupEp.—The report under subsection (a) 
shall describe, with respect to the reports referred to in subsections 
waa aluation of each of the find d 

the retary’s evaluation of each of the findings an 
conclusions of the Chnieetan in each such report; 
(2) how the Secretary has implemented (or proposes to imple- 
ment) each of the recommendations in each such report; and 
(3) such recommendations for further legislative and adminis- 
trative action as the Secretary considers appropriate based on 
his review of the reports. 


Part C—PERSONNEL-RELATED PROVISIONS 


SEC. 721. REGULATIONS FOR DELIVERY OF MILITARY PERSONNEL TO 
CIVIL AUTHORITIES WHEN CHARGED WITH CERTAIN 
OFFENSES 


(a) Not later than 90 days after the date of enactment of this Act, 
the Secretary of Defense shall ensure that the Secretaries of the 
military departments have issued uniform regulations pursuant to 
section 814 of title 10, United States Code, to provide for the delive 


10 USC 814 note. 
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Regulations. 


Regulations. 


needs for the exercise of the authority contained in section 814 of 
title 10, United States Code, when members of the Armed Forces 
assigned overseas are accused of offenses by civilian authorities. 

(b) Not later than 120 days after the enactment of this Act, the 
Secretary of Defense shall transmit to the Committees on Armed 
Services of the Senate and House of Representatives a copy of all 
regulations promulgated under section 814 of title 10, United States 
Code, as a result of this section and any recommendations that the 
Secretary may have concerning the need for additional legislation 
cere to the amenability of members of the Armed Forces to civil 
authority. 


SEC. 722, ANNUITIES FOR JUDGES OF UNITED STATES COURT OF MILI- 
TARY APPEALS 


(a) IN GENERAL.—Section 867 of title 10, United States Code 
(article 67 of the Uniform Code of Military Justice), is amended by 
adding at the end the following new subsection: 

“(i1) A judge of the United States Court of Military Appeals who 
is separated from civilian service in the Federal Government after 
completing the term of service for which he was appointed as a 
judge of the court is eligible for an annuity under this subsection. 
An individual who is a former judge of the court who is separated 
from civilian service in the Federal Government and who completed 
the term of service on the court for which he was appointed is 
eligible for an annuity under this subsection. A judge or former 
judge who is eligible for an annuity under this subsection shall be 
paid that annuity if he elects, at the time he becomes eligible to 
receive that annuity, to receive that annuity in lieu of any other 
annuity for which he may be eligible at the time of such election 
(whether an immediate or a deferred annuity) under subchapter III 
of chapter 83 or chapter 84 of title 5 or any other retirement system 
for civilian employees of the Federal Government. Such an election 
may not be revoked. 

(2) The annuity of a judge or former judge under this subsection 
is 80 percent of the rate of pay for a judge in active service on the 
United States Court of Military Appeals as of the date on which the 
judge or former judge is se ted from civilian service. 

“(3) Nothing in this su ion affects any right of a judge or 
former judge to participate in the thrift savings plan under sub- 
chapter III of chapter 84 of title 5. 

“(4) The Secretary of Defense shall prescribe by regulation a 
program to provide annuities for survivors and former spouses of 
judges and former judges who receive an annuity under this subsec- 
tion. That program shall, to the maximum extent practicable, pro- 
vide benefits and establish terms and conditions that are similar to 
those provided under survivor and former spouse annuity programs 
under retirement systems for civilian employees of the Federal 
Government. The program may include provisions for the reduction 
in the annuity paid the judge or former judge as a condition for the 
annuity. An election by a judge or former judge to receive an 
annuity under this subsection terminates any right or interest 
which any individual may have to an annuity under any other 
retirement system for civilian employees of the Federal Government 
based on the service of the judge or former judge. 

“(5) The Secretary of Defense shall periodically increase annuities 
and survivor annuities paid under this subsection in order to take 
account of changes in the cost of living. The Secretary shall pre- 
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scribe by lation procedures for increases in annuities under this 
subsection. Such system shall, to the maximum extent appropriate, 
provide cost-of-living adjustments that are similar to those that are 
provided under other retirement systems for civilian employees of 
the Federal Government. 

“(6) A retired judge or former judge of the court who is receiving 
an annuity under this subsection and who is appointed to a position 
in the Federal Government shall, during the period of such retired 
judge’s or former judge’s service in such position, be entitled to 
receive only the annuity under this subsection or the pay for that 
position, whichever is paid at the higher rate. 

“(7) A retired judge or former judge who is entitled to an annuity 
under this subsection and who later is appointed as a justice or 
judge of the United States to hold office during good behavior and 
who retires from that office, or from regular active service in that 
office, shall be paid either (A) the annuity under this subsection, or 
(B) the annuity or salary to which he is entitled by reason of his 
service as such a justice or judge of the United States, as determined 
by an election by the judge or former judge at the time of such 
retirement from the office, or from regular active service in the 
office, of justice or judge of the United States. Such an election may 
not be revoked. 

“(8) Annuities and survivor annuities paid under this subsection 
— be paid out of the Department of Defense Military Retirement 

und.”, 

(b) DEADLINE FOR ESTABLISHMENT OF SURVIVOR PROGRAM.—The 10 USC 867 note. 
Secretary of Defense shall establish the Leb va required by para- 
graph (4) of section 867(i) of title 10, United States Code, as added by 
subsection (a), not later than one year after the date of the enact- 
ment of this Act. 

(c) TECHNICAL AMENDMENT.—Section 867(a\4) of title 10, United 
States Code, is amended by inserting “‘or an annuity under subsec- 
tion (i) or subchapter III of chapter 83 or chapter 84 of title 5” after 
“retired pay” both places it appears. 

(d) Errective Date.—Subsection (i) of section 867 of title 10, 10 USC 867 note. 
United States Code, as added by subsection (a), shall apply with 
respect to judges of the United States Court of Mili Appeals 
whose term of service on such court ends on or after the date of the 
enactment of this Act and to the survivors of such judges. 


Part D—OrHER 


SEC. 731. ANNUAL NET ASSESSMENTS 


Section 113(j) of title 10, United States Code, is amended— 

(1) by inserting “(1)” after Ae 

(2) by striking out the second sentence; and 

(3) by adding at the end the following: 

‘(2) Each such report shall— Reports, 

“(A) include a ar ¢ he of the defense capabilities and 
programs of the armed forces of the United States and its allies 
with the armed forces of potential adversaries of the United 
States and allies of the United States; 

“(B) include an examination of the trends experienced in 
those capabilities and programs during the five years imme- 
diately preceding the year in which the report is transmitted 
and an examination of the expected trends in those capabilities 


102 STAT. 2004 
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and programs during the five years covered by the Five-Year 
Defense Program submitted to Congress during that year pursu- 
ant to section 114(g) of this title; 

“(C) reflect, in the overall assessment and in the strategic and 
regional assessments, the defense capabilities and programs of 
the armed forces of the United States specified in the budget 
submitted to Congress under section 1105 of title 31 in the year 
in which the report is submitted and in the five-year defense 
program submitted in such year; and 

“(D) identify the deficiencies in the defense capabilities of the 
armed forces of the s iinkes States in such budget and such five- 


yer defense progr: 

Reports. “(3) The Secre shall transmit to Co the report required 
for each year under paragraph (1) at the same time that the 
President submits the budget to Congress coder section 1105 of title 

Classified 31 in that year. Such pene shall be transmitted in both classified 

aie: and unclassified form.” 

information. SEC. 732. LINKAGE OF NATIONAL MILITARY STRATEGY AND WEAPON 


ACQUISITION PROGRAMS 


(a) Finpincs.—Congress makes the following findings 


(1) The Final Report to the President by the President’ s Blue 
Ribbon Commission on Defense Management (the ‘Packard 
Commission”), the Defense Acquisition Study of the Center for 
Strategic and International Studies, and the Report of the 
Commission on Integrated Long-Term Strategy (referred to as 

“Discriminate Deterrence”) have separately identified signifi- 
cant mers in the integration of weapon acquisition pro- 
grams of the Department of Defense with national military 
strategy. 

(2) There is no established process involving the Office of the 
Secretary of Defense and the Joint Staff in which strategy, 
policy, operational concepts, and resource constraints are fully 
debated, coordinated, and translated into weapon acquisition 
programs. The dominant role of setting requirements for new 
weapon systems remains with the headquarters staffs of the 
military departments, and the requirements developed by those 
departments often do not appear to have been rigorously evalu- 
ated in terms of their overall contribution to national military 
stra , 

(3) The requirements and planning process of the Department 
of Defense is not constrained by realistic projections of future 
defense budgets. Consequently, the process is fiscally unrealistic 
and, therefore, largely ignored in the subsequent planning and 
budgeting process. This process often results in disparate plans 
that do not optimize the potential contribution of the acquisi- 
tion programs of each military department to the objectives of 
national military stra’ 


tegy. 
(b) SENSE or CoNGREsS. —— light of the findings in subsection (a), 
t— 


it is the sense of Co: 


(1) to ensure that the United States develops and acquires the 
proper mix of weapon systems to support national military 
strategy most effectively and efficiently, the Office of the Sec- 
retary of Defense and the Joint Staff should better define the 
links between national military strategy and specific acquisition 


programs, 
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(2) the Office of the Secretary of Defense, the Joint Staff, and 
the headquarters of the unified and specified combatant com- 
mands should more clearly define the eee ie operational 

capabilities and concepts of operations as part of the require- 
ments process and should explicitly consider alternative acquisi- 
tion p' based on probable levels of resources likely to be 
app by Congress and trade-offs among the acquisition 
programs of the military de c etagge 

(8) the Secretary of Defense should ensure that —— 
par sone he ogee clearly reflect the objectives of natio 


(4) the Recedtace of Defense should commission an independ- 
ent study to assess the degree to which the development and 
acquisition of = is currently linked to and deter- 
mined by the natio: military stra and to recommend 
improvements where necessary or desi 


SEC. 733. REPORT ON FUNDING FOR THE AMMUNITION PRODUCTION 
BASE 


(a) SENsE or Concress.—It is the sense of Congress— 

(1) that the maintenance of the inactive portion of the 
Government-owned ammunition production base is critical to 
the defense of the United States; and 

(2) that sufficient funding should be provided to maintain this 
base to meet surge requirements and mobilization requirements 
of the military departments. 

(b) Srupy or ALTERNATIVES.—The Secretary of Defense congo study 
alternatives to the current method of providing funds for mainte- 
nance of the ammunition production base in order to determine if 


there are methods other the current one which would better 
ensure that appropriate levels of funds are used for the maintenance 
of that production base. 


(c) Report.—The Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report on the alternative methods considered by the Secretary 
under subsection (b) for providing funds for the ammunition produc- 
tion base. The Secretary shall include in the sb such comments 
and recommendations with respect to such methods, including rec- 
ommendations for legislation, as the Secretary considers appro- 
_ The report shall be submitted not later than December 1, 


SEC. 734. SENSE OF CONGRESS CONCERNING DECLASSIFICATION OF 
CLASSIFIED INFORMATION 


It is the sense of Congress that the Secretary of Defense should 
take all reasonable measures to declassify classified material under 
the control of the Department of Defense that the Secretary deter- 
mines to be no longer required in the interest of national security to 
be protected from unauthorized disclosure. 


SEC. 735. ADVANCE PAYMENTS OF ADMINISTRATIVE CLAIMS 
(a) INCREASE IN Maximum PayMent.—Subsection (a) of section 
2736 of title 10, ‘United States Code, is amended to read as follows: 
“(aX1) In the case of a — who is injured or killed, or whose 
roperty is oP pape: or lost, under circumstances for which the 
Becretary of pope is authorized by law to allow a 
claim, the es of military department concerned may 
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Regulations. 


10 USC 2736 
note. 


Contracts. 
42 USC 8287 
note. 


make a payment to or for the person, or the legal representatives of 
the person, in advance of the submission of such a claim or, if such a 
claim is submitted, in advance of the final settlement of the claim. 
The amount of such a payment may not exceed $100,000. 

“(2) Payments under this subsection are limited to payments 
which would otherwise be payable under section 2733 or 2734 of this 
title or section 715 of title 32. 

“(3) The Secretary of a military department may delegate the 
authority to make payments under this subsection to the Judge 
Advocate General of an armed force under the jurisdiction of the 
Secretary. The Secretary may delegate such authority to any other 
officer or employee under the jurisdiction of the Secretary, but only 
with respect to the payment of amounts of $25,000 or less. 

“(4) Payments under this subsection shall be made under regu- 
lations prescribed by the Secretary of the military department 
concerned.”. 

(b) Errecrive Date.—The amendment made by subsection (a) 
shall apply to any claim which would otherwise be payable under 
section 2733 or 2734 of title 10, United States Code, or under section 
715 of title 32, United States Code, and which has not been finally 
settled on or before the date of the enactment of this Act. 


SEC. 736. ENERGY EFFICIENCY INCENTIVE 


(a) ENerGy ConsERVATION INCENTIVE.—In order to provide addi- 
tional incentive for the Secretary of a mili department to enter 
into contracts under title VIII of the National Energy Conservation 
Policy Act (42 U.S.C. 8287 et seq.), the Secretary may use the first- 
year energy cost savings (as defined in subsection (d)) realized under 
any such contract in the manner provided in subsection (b). The 
amount of savings available for use under subsection (b) shall be 
determined as provided in subsection (c) and shall remain available 
for obligation until expended. 

(b) AUTHORIZED Uses or Savincs.—First-year energy cost savings 
may be used as follows: 

(1) One-half of the amount of such savings may be used for the 
acquisition of energy conserving measures at a military installa- 
tion in addition to any such energy conserving measures pro- 
vided for that installation under a contract entered into under 
title VIII of the National Conservation Energy Policy Act. 

(2) One-half of the amount of such savings may be used for 
any morale, welfare, or recreation facility or service that is 
normally provided with appropriated funds, or for any minor 
military construction project (as defined in section 2805(a) of 
title 10, United States Code), that will enhance the quality of 
life of members of the Armed Forces at the military installation 
at which the energy cost savings were realized. 

(c) DETERMINATION OF AmouNT OF SAvinGs.—Not more than 90 
days after the end of the first year during which energy savings 
measures have been in operation under a contract entered into by 
the Secretary of a military department under title VIII of the 
National Energy Conservation Policy Act, the Secretary of the 
military department concerned shall determine the amount of first- 
year energy cost savings realized under the terms of the contract 
during that year by the military department concerned by reason of 
the energy savings measures acquired and installed at that installa- 
tion pursuant to that contract. 
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(d) Derinrrion.—For purposes of this section, the term “first-year 
energy cost savings” means the savings realized by the United 
States during the first year of a contract entered into by the 
Secretary of a military department under title VIII of the National 
Energy Conservation Policy Act. 


TITLE VIII—ACQUISITION POLICY AND MANAGEMENT Business and 
eral and 
technology. 
Contracts. 


Part A—AcQUuUISITION MANAGEMENT 


SEC. 801. INTEGRATED FINANCING POLICY 


(a) ly GENERAL.—(1) Chapter 137 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2330. Integrated financing policy 


“(a) PLan.—{1) The Secre of Defense shall develop and keep 
current a plan that ensures that Department of Defense policies 
referred to in paragraph (2) are structured to meet the long-term 
needs of the Department of Defense for industrial resources and 
technology innovation. 

“(2) This section applies to the following policies applicable to 
Department of Defense contracts: 

“(A) Policies relating to progress payments or other financing 
by the Department of Defense under such contracts. 

“(B) Policies relating to the return on contractor investment 
under such contracts. 

“(C) Policies relating to the allocation of contract risk be- 
tween the Department of Defense and a contractor. 

“(b) Matrers To TaKE Into CoNSIDERATION.—In developing the 
plan under subsection (a) and keeping such plan current, the Sec- 
retary shall take into consideration the following: 

(1) The Five-Year Defense Program submitted to Congress 
under section 114(g) of this title each year. 

“(2) Department of Defense mobilization plans. 

“(3) The different characteristics of separate segments and 
tiers of private industry. 

“(4) The profitability of contracts negotiated by the Depart- 
ment of Defense in each fiscal year. 

“(c) Review.—Each year the Secretary of Defense shall review the 
plan developed under subsection (a) and shall report the results of 
such review to the Committees on Armed Services of the Senate and 
the House of Representatives in conjunction with the submission of 
the Five-Year Defense Program in such year. 

“(d) Use or INFORMATION ON ProrrTaBILity.—The Secretary of 
Defense, in negotiating any contract, shall use the most current 
information on profitability developed or obtained by the Secre 
of Defense. The Secretary shall submit a report to Congress each Reports. 
year in conjunction with the submission of the Five-Year Defense 
Program on the extent to which contracts negotiated during the 
preceding fiscal year have prevented excessive contractor profits, 
determined on the basis of information obtained by the Secretary of 
Defense.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following: . 


“2330. Integrated financing policy.”. 
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Reports. 


Reports. 


(b) Apvisory COMMITTEE ON Stupy MEetrHopoLocy.—(1) The Sec- 
retary of Defense shall appoint, in accordance with paragraph (3), an 
advisory committee consisting of five members for the purpose of 
recommending to the Secretary a financial analysis methodology for 
any return on investment study conducted by the Secretary. 

(2) In recommending a financial analysis methodology under para- 
graph (1), the advisory committee shall provide recommendations on 
the desirability of using separate calculations for— 

(A) the return on assets; 

(B) the return on sales; 

(C) capital-to-labor ratios; 

(D) asset turnover; 

(E) total investment in research and development; and 

(F) such other measures of rate of return on investment as the 
retary determines to be appropriate. 

(3) Not later than 90 days after the date of the enactment of this 
Act, the Secretary of Defense shall appoint the members of the 
committee, with representation from both the public and private 


sectors. 

(4) The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the advisory committee rg ea under this subsection. 

(5) Not later than November 1, 1989, the advisory committee shall 
submit to the Secretary of Defense a report containing the financial 
analysis methodology recommended for use in the conduct of the 
study referred to in paragraph (1). The committee shall cease to 
exist 90 days after submission of its report. 

(6) Not later than 90 days after receipt of the report from the 
advisory committee, the Pamir! 4 of Defense shall transmit the 
report to Congress, together with the Secretary’s views on the 
committee’s report. 


SEC. 802. COMPETITIVE PROTOTYPE STRATEGIES 


Section 2365 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(e) TERMINATION.—This section shall cease to be effective on 
September 30, 1991.”. 


SEC. 803. DELEGATION OF AUTHORITY TO APPROVE CERTAIN CONTRACT 
JUSTIFICATIONS 


Section 2304(f) of title 10, United States Code, is amended— 

(1) in paragraph (1\BXii), by striking out “or a delegate” and 

all that follows through the semicolon and inserting in lieu 

thereof ‘(or the head of the procuring activity’s delegate des- 
ignated pursuant to paragraph (6)(A));”; 

(2) in paragraph (1\B\iii), by inserting “or in the case of the 
Under Secretary of Defense for Acquisition, pring es his capac- 
ity as the senior procurement executive for the Department of 
Defense, the Under Secretary’s delegate designated pursuant to 
paragraph (6XB)” after “(without further delegation)”; and 

(3) by adding at the end the following: 
*“(6X(A) The authority of the head of a procuring activity under 
pereerenh (1XBXii) may be delegated only to an officer or employee 
who— 
“(i) if a member of the armed forces, is a general or flag 
officer; or 
“(ii) if a civilian, is serving in a position with a grade under 
the General Schedule (or any other schedule for civilian officers 
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or employees) that is comparable to or higher than the grade of 
brigadier general or rear admiral (lower half). 

“(B) The authority of the Under Secretary of Defense for Acquisi- 

tion under paragraph catered may be delegated only to— 
“@) an t Secre of Defense; or 

“(ii) with respect to the element of the Department of Defense 

(as specified in section 111(b) of this title), other than a military 

department, carrying out the procurement action concerned, an 

officer or employee serving in or assigned or detailed to that 

element who— 

“(]) if a member of the armed forces, is serving in a grade 

above brigadier general or rear admiral (lower half); or 

“(I if a civilian, is serving in a position with a grade 

under the General Schedule (or any other schedule for 

civilian officers or employees) that is comparable to or 

higher than the grade of major general or rear admiral.”. 


SEC. 804. EVALUATION OF CONTRACTS FOR PROFESSIONAL AND TECH- 10 USC 2304 
NICAL SERVICES note. 


(a) ESTABLISHMENT OF CrITERIA.—Within 120 days after the date of 
the enactment of this Act, the Secretary of Defense shall establish 
criteria to ensure that proposals for contracts for professional and 
technical services are evaluated on a basis which does not encourage 
contractors to propose mandatory uncompensated overtime for 
professional and technical employees. In establishing such criteria, 
the Secretary shall consider the recommendations of the adviso 
committee established under subsection (b). The Secretary shal hall, 
before implementing such criteria, transmit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
containing such criteria and the recommendations made by the 
advisory committee. 

(b) Apvisory CoMMITTEE.—(1) Within 30 days after the date of the 
enactment of this Act, the Secretary of Defense shall establish an 
advisory committee to make recommendations on the criteria to 
be adopted by the Secretary. The advisory committee shall be 
composed, at a minimum, of such representatives as the sees 
considers appropriate from the Office of the Under Secretary of 
Defense for Acquisition, the Office of the Comptroller of the 
Department of Defense, the Acquisition Executives of the military 
departments, the Defense Contract Audit Agency, the Office of the 
Ins r General of the Department of Defense, and professional 

technical services industries. 

(2) In developing the recommendations, the advisory committee 
shall address the following issues: 

(A) How the Department of Defense can best be assured that 
it receives the best quality services for the amounts expended 
and that the contractors supplying such services follow sound 
— management practices and observe established labor- 

ment policies and regulations. 
ether contract competitions should be structured in a 
sitter that requires offerors to compete on the basis of factors 
other than the number of hours per week its professional and 
technical employees of similar annual salaries work. 

(C) Whether the Department of Defense can allow contractors 
to maintain different accounting systems (for example, 40-hour 
work week, full time accounting) and still allow the Department 


Reports. 
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to evaluate } > seed on the basis of a work rate of 40 hours per 
week and 2,080 hours per year. 


SEC. 805. PROCUREMENT OF CRITICAL AIRCRAFT AND SHIP SPARE PARTS 


(a) In GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2382 the following: 


“§ 2383. Procurement of critical aircraft and ship spare parts: 
quality control 


“(a) In procuring any spare or repair part that is critical to the 
operation of an aircraft or ship, the Secretary of Defense shall 
require the contractor supplying such part to provide a part that 
meets all appropriate eualiteetion and contractual quality require- 
ments as may be — and made available to prospective 
offerors. In establishing the spyrapeste qualification requirements, 
the Secretary of Defense s llize those requirements, if avail- 
able, which were used to qu ualify t the original production part, unless 
the Secretary of Defense determines in writing that any or all such 
requirements are unnecessary. 

(b) In this section, the term ‘s or repair part’ has the 
meaning given such term by section 2323(f) of this ti title. - 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2382 the 
following new item: 


“2383. Procurement of critical aircraft and ship rts: quality control.” 

(b) Errective Datse.—Section 2383 of title 1 10, United States Code, 
as added by subsection (a), shall a appl with res to contracts 
entered into after the end of the 180-day period inning on the 
date of the enactment of this Act. 


SEC. 806. INCENTIVES FOR INNOVATION 


(a) In GeneraL.—(1) Section 2305(d) of title 10, United States 
Code, is amended by adding at the end the following: 

“(4XA) Whenever the head of an agency requires that proposals 
described in paragraph (1B) or (2B) be submitted by an offeror in 
its offer, the offeror shall not be required to provide a proposal that 
enables the United States to acquire competitively in the future an 
identical item if the item was developed exclusively at private 
expense unless the head of the agency determines that— 

“(i) the original sup pplier of such item will be unable to satisfy 
program schedule or delivery requirements; or 

“i) proposals by the original supplier of such item to meet 
the mobilization requirements are insufficient to meet the agen- 

8 mobilization needs. 

mf In considering offers in response to a solicitation requiring 
proposals described in paragraph (1B) or (2B), the head of an 
agency shall base any evaluation of items developed exclusively at 
private expense on an analysis of the total value, in terms of 
innovative design, life-cycle costs, and other pertinent factors, of 

rating such items in the system.”. 

0 econ 2305(dX3) of such title is amended by adding at the end 
the following: “Such objectives may not impair the rights of prospec- 
tive contractors or subcontractors otherwise provided by law.”. 

(b) CLARIFYING AMENDMENT.—Paragraphs (1B) and (2B) of sec- 
tion 2305(d) of such title are each amended by striking out “The 
proposals” and all that follows through “contract are” and inserting 
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in lieu thereof “Proposals referred to in the first sentence of 
subparagraph (A) are”. 


SEC. 807. REGULATIONS ON USE OF FIXED-PRICE DEVELOPMENT 
CONTRACTS 


(a) In GENERAL.—({1) Not later than 120 days after the date of the 10 usc 2304 
enactment of this Act, the Secretary of Defense shall revise the note. 
Department of Defense regulations that provide for the use of fixed- 
price type contracts in a development program. The regulations 
shall provide that a fixed-price contract may be awarded in such a 
program only if— 

(A) the level of p risk permits realistic pricing; and 

(B) the use of a fixed-price contract permits an equitable and 
sensible allocation of program risk between the United States 
and the contractor. 

(2XA) The regulations also shall provide that if a contract for 
development of a r system is to be awarded in an amount 
greater than $10,000,000, the contract may not be a firm fixed-price 
contract. 

(B) A waiver of the Lig inggreenanat pee in regulations under 


subparagraph (A) may be gran’ 7 the Secretary of Defense, 
acting thro the Under enters of Defense for Acquisition, but 
only if the tary determines and states in writing that the 


award is consistent with the criteria specified in pow ay (A) and (B) 
of paragraph (1) and the regulations prescribed under such para- 
graph. The Secretary may delegate the authority in the preceding 
sentence only to a person who holds a position in the Office of the 
Bocrmiay of Defense at or above the level of Assistant Secretary of 
ense. 

(b) Derinrrions.—In this section, the term “major system” has the 
meaning given such term by section 2302(5) of such title. 

(c) ExprraATION.—Paragraph (2) of subsection (a) shall cease to be 
effective two years after the date of the enactment of this Act. 


SEC. 808. DEPARTMENT OF DEFENSE ADVISORY PANEL ON GOVERN- 
MENT-INDUSTRY RELATIONS 


(a) ESTABLISHMENT OF ApvisorY PANEL.—Not later than 30 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall establish an advisory panel to study and make recommenda- 
tions to the Secretary on ways to enhance cooperation between the 
Department of Defense and industry regarding matters of mutual 
interest, including— 

(1) procedures aoverning the debarment and suspension of 
— from doing business with the Department of 
‘ense; 
(2) the role of self-governing oversight programs established 
by defense contractors; 
(3) expanded use of alternative dispute resolution procedures; 


and 
(4) the desirability of establishing a permanent advisory panel 
on ~t nehinwererinmeag as relations. 
(b) MemBersHip or Apvisory Panet.—The Secretary of Defense 
shall appoint persons to the advisory panel who are especially 
pele a ania lg llen lig sayy 8 train- 
ing, and experience in de acquisition matters. The 
shall include on the membership of such panel an appropriate 
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balance of persons from government, private industry, and 
academia. 

(c) Report Deapiine.—(1) The Secretary shall require the ad- 
visory panel to submit its findings and recommendations to him not 
later than 180 days after the date on which the panel is appointed. 

(2) The Secretary shall transmit a copy of the report of the 
advisory panel to Congress, together with such comments and rec- 
ommendations thereon as the Secretary determines appropriate, 
Sess 30 days after the date on which the report is submitted to the 

retary. 


SEC. 809. REPORT ON SIMPLIFICATION AND STREAMLINING OF ACQUISI- 
TION PROCEDURES 


(a) Report ON ACQUISITION SIMPLIFICATION PROGRAMS.—The 
Under Secretary of Defense for Acquisition shall submit to Congress 
a report on the current programs of the Under Secretary regarding 
simplification of procedures morcening Ue acquisition process of the 
Department of Defense. The report shall include an assessment of 
the results of those p ams, 

(b) Matrers To Be INcLupEp.—The report under subsection (a) 
shall include the following: 

(1) A timetable to effectuate regulation reform measures 
based on the lessons learned from the conduct of the programs 
referred to in subsection (a). 

(2) In the case of a program referred to in subsection (a) which 
has not been completed— 

(A) the methodology to be used in evaluating such pro- 


am; an 

(B) a timetable for completing an assessment of the re- 
sults of the program. 

(3) A comprehensive analysis of the effects that ary | laws, 
regulations, and guidelines applicable to procurement by the 
Department of Defense have on the capability of the Depart- 
ment of Defense efficiently and effective y to meet the national 
defense needs of the United States, including any recommenda- 
tions for legislation that the Under Secretary considers appro- 
priate to improve that 7 mom 

(4) A description of the results of the studies undertaken by 
the Under Secretary in conjunction with the Inspector General 
of the Department of Defense and the Comptroller of the 
Department of Defense regarding the responsibilities of the 
Under Secretary under section 133(d) of title 10, United States 
Code, to prescribe policies for the prevention of duplicative 
audit and oversight of contractor activities by different ele- 
ments of the Department of Defense. 

(5) A discussion of the feasibility and desirability of each of 
the following: 

(A) Structuring the audit and oversight of a contractor by 
the Department of Defense in a manner that reasonably 
relates to the extent of the risk assumed by the contractor 
in the type of contract that is subject to the audit and 
oversight. 

(B) Granting authority to a senior official of the Depart- 
ment of Defense to receive and promptly resolve complaints 
of acquisition officials and contractors of the Department of 
Defense regarding allegations of duplicative oversight 
activities. 
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(C) cessor yr formal independent means within the 
Department of Defense to ensure get integrity, and 
professionalism in the performance of audit and oversight 
activities. 

(D) Establishing and implementing a policy that prohibits 
an organization within the Department of Defense with 
responsibility for oversight of contractor activities from 
conducting an audit or review of an activity in the Depart- 
ment of Defense if another such oversight organization of 
the Department of Defense has conducted an audit or 
review of that activity within a fixed period of time preced- 
ing the proposed audit or review, unless the audit or review 
pro to be conducted is substantially different in type 
and scope from the prior audit or review and there is a 
compelling reason not to rely on the prior audit or review. 

(c) DEADLINE FOR REporT.—The report required by subsection (a) 
shall be submitted not later than December 1, 1988. 

(d) CooRDINATION OF ANNUAL AupitT PLANs By AUDIT AND OVER- 
SIGHT ELEMENTS OF DOD.—Section 133(d)(1) of title 10, United States 
Code, is amended by adding at the end the following new sentence: 
“Such policies s provide for coordination of the annual plans 
developed by each such element for the conduct of audit and over- 
sight functions within each contracting activity.”. 


Part B—DEFENSE INDUSTRIAL BASE 


SEC. 821. MAINTENANCE AND IMPROVEMENT OF THE DEFENSE INDUS- 
TRIAL BASE 


(a) Frinpincs.—Congress finds the following: 10 USC 2501 

(1) A strong defense industrial base in the United States is note. 
essential to the national security and significantly enhances the 
capability of United States manufacturers and producers— 

(A) to develop technologically superior defense material 
rapidly and to produce such material efficiently in cost- 
effective quantities during peacetime; and 

(B) to expand productive capacity rapidly to meet the 
demands of a national emergency. 

(2) A strong and responsive defense industrial base is a basic 
deterrent to aggression and, thus, helps to preserve peace. 

(3) Studies conducted over a sane period by Congress, the 
General Accounting Office, the Department of Defense, and 
others have consistently shown a steady, unchecked erosion of 
the defense industrial base in the United States. 

(4) Despite the uniformly adverse findings contained in the 
i on such studies, the United States still lacks a coherent 
industrial base policy that is directly linked to national security 


stra m 

(5) liable methods for assessing the weaknesses and 
one of the defense industrial base have not been utilized. 

(6) The development and implementation of an effective pro- 
gram for the restoration and maintenance of the defense a a 
trial base is unlikely to occur without improved centralized 
policy direction and management. 

(7) Existing programs and authorities designed to restore and 
maintain the defense industrial base have received inconsistent 
and, frequently, inadequate allocations of resources and 
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management attention from the military departments and the 
Defense Agencies because the Office of the Secretary of Defense 
has not exercised strong leadership in defense industrial base 


ment. 
"GD Poccaseaiinit policies, regulations, and practices of the 
Department of Defense do not sufficiently encourage— 

(A) investment in advanced manufacturing technology 
and modernization of manufacturing facilities and 
equipment; 

(B) the entry of efficient commercial producers into the 
defense procurement market; and 

(C) continued participation of efficient producers in de- 
fense procurement competitions. 

(b) AMENDMENTS TO TrtLE 10.—({1) Chapter 148 of title 10, United 
States Code, is amended— 
(A) by redesignating sections 2501 and 2502 as sections 2506 


and ; shine oe an 
(B) by striking out the chapter heading and the table of 
sections and inserting in lieu thereof the following: 


“CHAPTER 148—DEFENSE INDUSTRIAL BASE 


“2505. Offset policy; notification. 
“2506. Limitation on use of funds: procurement of goods which are other than 


“2507. Miscellaneous procurement limitations. 
“§ 2501. Centralized guidance, analysis, and planning 


“The Secretary of Defense, acting through the Under Secretary of 
Defense for Acquisition, shall— 

“(1) provide overall policy | idance and direction to the mili- 
tary departments and the Defense ncies on matters relating 
to the maintenance, expansion, and readiness of the defense 
industrial base of the United States; 

“(2) analyze the Gy SET of the defense industrial base of 
the United States to the requirements of national defense 
strategy in time of peace and the expanded requirements of 
national defense strategy in time of war or national emergency; 

“(3) develop clear standards for assessing military mobiliza- 
tion requirements and the manner in which those requirements 
will be met; 

*(4) develop and direct the implementation of P agg pro- 
grams, and policies that promote the ability of the defense 
industrial base of the United States to fulfill the requirements 
of the Department of Defense; and 

“(5) identify and plan for the procurement of items of supply 


t— 

“(A) are suitable substitutes for military standard items 
of supply, or suitable substitutes for subsystems or compo- 
nents of military standard items of supply, that are antici- 
pated to be unavailable from existing sources in quantities 
that are sufficient to meet planned requirements in time of 
war or national emergency; and 
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“(B) are commercially available from domestic sources. 


“§ 2502. Policies relating to defense industrial base 


“(a) Acquisition Po.icres.—The Secretary of Defense, acting 
through the Under Secretary of Defense for Acquisition, shall estab- 
lish and implement policies requiring— 

“(1) for each major defense acquisition program, an analysis 
of the capabilities of the defense industrial base to develop, 
produce, maintain, and support such program; 

“(2) the consideration of requirements for efficient manufac- 
ture during the design and production of the systems to be 
procured under the major defense acquisition p 

“(3) the use of advanced manufacturing technology, processes, 
and systems during the research and development and produc- 
tion phases of the acquisition of a weapon system under a major 
defense acquisition program; re 

“(4) to the maximum extent practicable for each major de- 
fense acquisition program, the development of an acquisition 
plan that provides for contract solicitations which encourage 
competing offerors to acquire, for use in the performance of the 
contract, modern technology, production equipment, and 
production systems (including hardware and software) that in- 
crease the productivity of the offerors and reduce life-cycle 
costs; 

“(5) the encouragement of domestic source investment in 
advanced manufacturing technology production equipment and 
processes through— 

“(A) issoearitwon of the contractor’s investment in ad- 
vanced manufacturing technology production equipment 
= processes in the development of the contract objective; 
an 


“(B) increased emphasis in source selections to the effi- 
ciency of production; 
(6) the expanded use of commercial manufacturing processes 
rather than processes specified by the Department of Defense; 
“(7) elimination of barriers to, and facilitation of, the in- 
tegrated manufacture of commercial items and items being 
produced under defense contracts; and 
“(8) the expanded use of commercial products as set forth in 
section 2325 of this title. 

“(b) ANALysis.—(1) In the conduct of any analysis required under 
subsection (a1), the following factors, as appropriate, may be 
considered: 

“(A) The availability of essential raw materials, special alloys, 
and composite materi 
“(B) The availability of components, yaa production 
equipment, and facilities that are essential for— 
“(i) the sustained production of a system that is fully 
capable of performing its purpose; 
‘(ii) the uninterrupted maintenance and repair of such 
system; and 
“(iii) ‘the sustained operation of such system. 

‘“(C) The availability of required special tooling and produc- 
tion test equipment. 

“(D) The Snevtitioation of components or subsystems that are 
available solely from sources outside the United States. 
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“(E) Planned alternatives, if appropriate, for fulfilling 
requirements that during peacetime are fulfilled by sources 
outside the United States. 

“(2) In the conduct of the analysis required under subsection (aX1), 
the Under Secretary shall minimize the paperwork burden on the 
contractor, its subcontractors, and suppliers. 

“(c) ASSESSMENTS.—{1) The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisition, shall ensure that, 
for each major defense acquisition program— 

““(A) the capability of the domestic defense industrial base to 
meet requirements for that program has been assessed by the 
military department or Defense Agency carrying out such pro- 


gram; and 
“(B) the capability of the domestic defense industrial base to 
meet the aggregate requirements for all such programs has 
been assessed in the Office of the Secretary of Defense. 
“(2) For purposes of this subsection, the term ‘domestic defense 
industrial base’ means firms engaged in production in the United 
States and Canada. 


“§ 2503. Defense industrial base office 


“The Under Secretary of Defense for Acquisition may establish 
within the Office of the Under Secretary of Defense for Acquisition 
a defense industrial base office to be the principal office in the 
Department of Defense for the development of policies and plans 

regarding the conduct of programs for the improvement of the 
defense industrial base of the United States. Such an office shall, at 
a minimum— 

“(1) develop and propose plans and programs for the mainte- 
nance and fostering of defense industrial readiness in the 
United States; 

“(2) develop and propose plans and programs to encourage the 
use by the defense industries of the United States of advanced 
manufacturing technology and processes and investment in 
improved productivity; 

“(3) propose, consistent with existing law, the repeal or 
amendment of the regulations of the Department of Defense 
prescribed as part of the Federal Acquisition Regulation (the 
single system of Government-wide procurement regulation as 
defined in section 4(4) of the Office of Federal Procurement 
Policy Act) and such other regulations and policies as may be 
necessary to eliminate any adverse effect that the regulations 
ond policies may have on investment in improved productivity; 
an 

“(4) evaluate and propose for testing innovative ideas for 
improving defense industrial readiness in the United States, 
including ideas for improving— 

“(A) manufacturing processes; and 
‘(B) the acquisition procedures of the Department of 
Defense.”’. 

(2) The items s relating to chapter 148 in the tables of chapters at 
the beginning of part IV of subtitle A of title 10, United States Code, 
and at the beginning of such subtitle, are each amended to read as 
follows: 

7348. Defemme endnntril These w...issicssssscsscsssscscssccscasecrscsastieaconrnesatoscnsnconvientereiennsectcs 2501”. 
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(c) ANALYsIs OF DEFENSE INDUSTRIAL Base CapasiLity.—{1) The 10 USC 2502 
Under Secretary of Defense for Acquisition shall require the Sec- note. 
retary of each military department to provide to the Under Sec- 
retary at least one analysis of the type described in section 2502(a\(1) 
of title 10, United States coe ie pers i a fo tne 
acquisition program carried out by such de ment. The Under 
Secretary shall compile and analyze the data obtained from such 
analysis in order to ascertain whether the industrial base is capable 
of supporting each such program. 

(2) A program may not be selected for an analysis under this 
subsection if production of the system to be acquired under such 


program has begun. 

(3) All analyses required under this subsection shall be completed 
not later than September 30, 1990. 

(4) Not later than February 1, 1991, the Under Secretary of Reports. 
Defense for Acquisition shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report on 
the analyses required under this subsection. 


SEC. 822. SOURCE FOR PROCUREMENT OF CERTAIN VALVES AND 
MACHINE TOOLS 


Section 2507 of title 10, United States Code, as redesignated by 
section 821, is amended by adding at the end the following new 
subsection: 

“(d) VALVES AND MacuinE Too.ts.—(1) During fiscal years 1989, 
1990, and 1991, funds appropriated or otherwise made available to 
the Department of Defense may not be used to enter into a contract 
for the procurement of items described in paragraph (2) that are not 
manufactured in the United States or Canada. 

“(2) Items covered by paragraph (1) are the agri 

‘(A) Powered and non-powered valves in Federal Supply 
Classes 4810 and 4820 used in piping for naval surface ships and 
submarines. 

“(B) Machine tools in the Federal Supply Classes for metal- 
working machinery numbered 3405, 3408, 3410 through 3419, 
eo i 3438, 3441 through 3448, 3445, 3446, 3448, 3449, 3460, 
an i 

“(8) The Secretary of Defense may waive the requirement of 

agraph (1) with respect to the procurement of an item if the 
“ tary determines that any of the following apply with respect to 
that item: 

“(A) The restriction would cause unreasonable costs or delays 
to be incurred. 

“(B) United States producers of the item would not be jeopard- 
ized by competition from a foreign country and that country 
does not discriminate against defense items produced in the 
United States to a greater degree than the United States 
discriminates against defense items produced in that country. 

“(C) Satisfactory quality items manufactured in the United Canada. 
States or Canada are not available. 

“(D) The restriction would impede cooperative programs 
entered into between the Department of Defense and a foreign 
country and that country does not discriminate against defense 
items produced in the United States to a greater degree than 
the United States discriminates against defense items produced 
in that country. 
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“(E) The procurement is for an amount less than $25,000 and 
simplified small purchase procedures are being , 

“(F) The restriction would result in the existence of only one 
United States or Canadian source for the item. 

“(4) The provisions of this section may be renewed with respect to 
any item by the Secretary of Defense at the end of fiscal year 1991 
for an additional two fiscal years if the Secretary determines that 
a continued restriction on that item is in the national security 
interest.”. 


SEC. 823. CRITICAL TECHNOLOGIES PLAN 


(a) In GENERAL.—(1) Chapter 139 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2368. Critical technologies plan 


“(a) ANNUAL PLAN.—(1) Not later than March 15 of each year, the 
Under Secretary of Defense for Acquisition, in consultation with the 
Assistant Secretary of Energy for Defense Programs, shall submit to 
the Committees on Armed Services of the Senate and the House of 
Representatives a plan for developing the 20 technologies considered 
by the Secretary of Defense and the Secretary of Energy to be the 
technologies most essential to develop in order to ensure the long- 
term qualitative superiority of United States weapon systems. 

“(2) In selecting the technologies to be included in the plan, the 
Secretary of Defense and the retary of Energy shall consider 
both product technologies and process technologies. 

“(3) Such plan shall be submitted in both classified and unclassi- 
fied form. 

“(b) ConTENT OF PLan.—Each plan submitted under subsection (a) 
shall include, with respect to each technology included in the plan, 
the following matters: 

“(1) The reasons for selecting such technology. 

(2) The milestone goals for the development of such 
technology. 

“(3) The amounts contained in the budgets of the Department 
of Defense, the Department of Energy, and other departments 
and agencies for the support of the development of such tech- 
nology for the fiscal year beginning in the year in which the 
plan is submitted. 

“(4) A comparison of the positions of the United States and 
the Soviet Union in the development of such technology. 

“(5) The potential contributions that the allies of the United 
States can make to meet the needs of the alliance for such 
technology. 

“(6) With respect to the development of such technology, a 
comparison of the relative positions of the United States and 
other industrialized countries that are prominent in the devel- 
opment of such technology and the extent to which the United 
States should depend on other countries for the development of 
such technology. 

“(7) The potential contributions that the private sector can be 
expected to make from its own resources in connection with 
development of civilian applications for such technology.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2368. Critical technologies plan.”’. 
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(b) First Report.—The first report under section 2368 of title 10, 10 USC 2368 
— States Code (as added by subsection (a)), shall be submitted note. 
in 1989. 
SEC. 824. DEFENSE MEMORANDA OF UNDERSTANDING 


Chapter 148 of title 10, United States Code, as amended by section 
821, is further amended by inserting after section 2503 the following 
new section: 


“§ 2504. Defense memoranda of understanding 


“In the negotiation and renegotiation of each memorandum of 
understanding between the Secretary of Defense, acting on behalf of 
the United States, and one or more foreign countries (or any 
instrumentality of a foreign country) relating to research, develop- 
ment, ¢ or production of defense equipment, the Secretary of Defense 


~“) consider the effect of such ie cg a memorandum of 
understanding on the defense industrial base of the United 
States; and 

(2) co sae solicit and consider information or rec- 
ommendations from the Secretary of Commerce with respect to 
the effect on the United States industrial base of such memo- 
randum of understanding.”. 


SEC. 825. DEPARTMENT OF DEFENSE OFFSET POLICY 


(a) Finpincs.—Congress makes the following findings: 10 USC 2505 

(1) Many contracts entered into by United States firms for the note. 
supply of weapon systems or defense-related items to foreign 
countries and foreign firms are subject to contractual arrange- 
ments under which United States firms must agree— 

(A) to have a specified percentage of work under, or 
monetary amount of, the contract performed by one or 
more foreign firms; 

De to purchase a specified amount or quantity of unre- 

ted goods or services from domestic sources of such for- 
a countries; or 

(C) to invest a specified amount in domestic businesses of 
such foreign countries. 

Such contractual arrangements, known as “offsets”, are a 
component of international trade and could have an impact on 
United States defense industry opportunities in domestic and 
foreign markets. 

(2) Some United States contractors and subcontractors may be 
adversely affected by such contractual arrangements. 

(3) Many contracts which provide for or are subject to offset 
arrangements require, in connection with such arrangements, 
the transfer of United States technology to foreign firms. 

(4) The use of such transferred technology by foreign firms in 
conjunction with foreign trade practices permitted under the 
trade policies of the countries of such firms can give foreign 
firms a competitive advantage against United States firms in 
world markets for products using such technology. 

(5) A purchase of defense equipment pursuant to an offset 
arrangement may increase the cost of the defense equipment to 
the purchasing country and may reduce the amount of defense 
equipment that a country may purchase. 
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(6) The exporting of defense equipment produced in the 
United States is important to maintain the defense industrial 
base of the United States, lower the unit cost of such equipment 
to the Department of Defense, and encourage the stan i 
utilization of United States equipment by the allies of the 
United States. 

(b) AMENDMENT TO TiTLE 10.—Chapter 148 of title 10, United 
States Code, as amended by sections 821 and 824, is further amended 
by inserting after section 2504 the following new section: 


“§ 2505. Offset policy; notification 


“(a) ESTABLISHMENT OF OrFset Poticy.—The President shall estab- 
lish, consistent with the requirements of this section, a comprehen- 
sive policy with respect to contractual offset arrangements in 
connection with the purchase of defense equipment or supplies 
which addresses the following: 

1h) Trane of technology in connection with offset arrange- 
ments. 

“(2) Application of offset arrangements, including cases in 
which United States funds are used to finance the purchase by a 
forei  strdagee ape 

“(3) Effects of offset arrangements on specific subsectors of 
the industrial base of the United States and for preventing or 
ameliorating any serious adverse effects on such subsectors. 

“(b) TECHNOLOGY SFER.—(1) No official of the United States 
may enter into a memorandum of understanding or other agree- 
ment with a foreign government that would require the transfer of 
United States defense technology to a foreign country or a foreign 
firm in connection with a contract that is subject to an offset 
arrangement if the implementation of such memorandum or agree- 
ment would significantly and adversely affect the defense industrial 
base of the United States and would result in a substantial financial 
loss to a United States firm. 

“(2) Paragraph (1) shall not apply in the case of a memorandum of 
understanding or agreement described in paragraph (1) if the Sec- 
retary of Defense, in consultation with the Secretary of Commerce 
and the Secretary of State, determines that a transfer of United 
States defense technology pursuant to such understanding or agree- 
ment will result in strengthening the national security of the 
United States and so certifies to Congress. 

“(8) If a United States firm is required under the terms of a 
memorandum of understanding, or other agreement entered into by 
the United States with a foreign country, to transfer defense tech- 
nology to a foreign country, the United States firm may protest the 
determination to the Secretary of Defense on the grounds that the 
transfer of such technol would adversel ect the defense 
industrial base of the United States and would result in substantial 
financial loss to the protesting firm. The Secretary of Defense, in 
consultation with the Secretary of Commerce and the Secretary of 
State, shall make the final determination of the validity of the 
protesting firm’s claim. 

“(c) NoTIFICATION REGARDING Orrsets.—If at any time a United 
States firm enters into a contract for the sale of a weapon system or 
defense-related item to a foreign country or foreign firm and such 
contract is subject to an offset arrangement exceeding $50,000,000 in 
value, such firm shall notify the Secretary of Defense of the pro- 
posed sale. Notification shall be made under this subsection in 
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accordance with regulations peocroe’ by the Secretary of Defense 
in consultation with the oe of Co mmerce. 
“(d) Dertnrrions.—In this secti 
“(1) The term ‘United States firm’ means a business entity 
that performs substantially all of its manufacturing, produc- 
oon. and research and development activities in the United 
tates. 


“(2) The term ‘foreign firm’ means a business entity other 
than a United States firm.” 

(c) NecoriaTions.—(1) The President shall enter into negotiations President of U.S. 
with foreign countries that have a policy of requiring an offset 10 USC 2505 
arrangement in connection with the purchase of defense = ipment 
or supplies from the United States. The negotiations should be 
conducted with a view to achieving an agreement with the countries 
concerned that would limit the adverse effects that such arrange- 
ments have on the defense industrial base of each such country. 

(2) Every effort shall be made to achieve such agreements within 
two years after the date of the enactment of this Act. 

a: Reports.—(1) Not later than eer 15, 1988, the President President of U.S. 
shall submit to Congress a com) er ensive report on contractual 
offset arrangements required of United States for the supply 
of weapon systems or pienso eelated items to foreign countries or 
foreign firms. Such report shall include, at a minimum, the 
following: 

(A) An analysis of the amount and type of contractual offsets 
required of United States firms by the governments of foreign 
countries or by foreign firms. 

(B) An assessment of the benefits for and costs to United 
States manufacturers of defense products at all tiers that result 
from requirements of foreign rmments for contractual offset 
arrangements in the case of products procured from United 
States firms. 

(C) An assessment of the benefits for and the costs to United 
States manufacturers of defense hoger at all tiers that would 
result from restriction of the ability of foreign governments or 
foreign firms to require contractual offsets in the case of defense 
products procured from United States firms. 

(D) An assessment of the benefits and — of a United States 
policy that requires reciprocal offsets in the procurement of 
defense products from ane countries whose governments have 
a policy of requiring contractual offsets in the case of defense 
products procured from United States firms. 

(E) An assessment of the impact that elimination of contrac- 
tual offset requirements in international sales of defense prod- 
ucts would have on the national security of the United States. 

(F) Recommendations for a national policy with respect to 
contractual offset arrangements 

(G) A Swarm discussion of the actions referred to in 


paragrap 

(2) Not later than March 15, 1990, the President shall transmit to 
Congress a report containing a discussion of appropriate actions to 
be taken by the United States with to purchases from 
United States firms Lf Aicdagsienn country (or a firm of that country) 
when that country or uires an offset arrangement i in connec- 
tion with the hase of defense equipment or supplies in favor of 
such country. report shall include a discussion of the following 
possible actions: 
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(A) A requirement for an offset in favor of the United States 
or United States firms in any case in which the Department of 
Defense or any other department or agency of the United States 
purchases goods from such foreign country or a firm of such 
country. 

(B) A demand for offset credits from such foreign country to 
be used, to the extent practicable, to meet offset obligations of 
United States firms to such foreign country or to a firm of such 


country. 

(C) A reduction in assistance furnished such foreign country 
by the United States. 

(D) A requirement for alternative equivalent advantages in 
the case of any such foreign country or a firm of such country if 
the United States does not purchase a sufficient volume of goods 
from such country or firm for a requirement described in 
subparagraph (A) to be effective. 

(3) The President shall report to Congress at least once each year, 
for a period of 4 years, on the progress of the negotiations referred to 
in subsection (c). The first such report shall be submitted not later 
than one year after the date of the enactment of this Act. 

(4) In this subsection, the terms “United States firm” and “foreign 
firm” have the same meanings as are provided in section 2505(d) of 
title 10, United States Code, as added by subsection (b). 


SEC. 826. ALLOWABILITY OF COSTS TO PROMOTE THE EXPORT OF 
DEFENSE PRODUCTS 


(a) In GeNERAL.—Section 2324(f) of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 

“(5) The regulations shall provide that costs to promote the export 
of products of the United States defense industry, including costs of 
exhibiting or demonstrating products, shall be allowable to the 
extent that such costs— 

“(A) are allocable, reasonable, and not otherwise unallowable; 

“(B) with respect to the activities of the business segment to 
which such costs are being allocated, are determined by the 
Secretary of Defense to be likely to result in future cost advan- 
tages to the United States; and 

“C) with respect to a business segment which allocates to 
Department of Defense contracts $2,500,000 or more of such 
costs in any fiscal year of such business segment, are not in 
excess of the amount equal to 110 percent of such costs incurred 
by such business segment in the previous fiscal year.”’. 

(b) Recutations.—The Secretary of Defense shall prescribe final 
regulations under paragraph (5) of section 2324(f) of title 10, United 
States Code (as added by subsection (a)), not later than 90 days after 
the date of the enactment of this Act. Such regulations shall apply 
with respect to costs referred to in such paragraph that are incurred 
by a Department of Defense contractor (or a subcontractor of such a 
contractor) on or after the first day of the contractor’s (or sub- 
contractor’s) first fiscal year that begins on or after the date on 
which such final regulations are prescribed. 

(c) Rerort.—Not later than two years after the date of the enact- 
ment of this Act, the Comptroller General of the United States and 
the Inspector General of the Department of Defense shall each 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report that includes the following: 
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(1) An assessment of whether the regulations required by 
section 2324(f(5) of title 10, United States Code (as added by 
subsection (a)), provide the euproseset? incentives to stimulate 
exports by the United States defense industry and provide cost 
savings to the United States. 

(2) An assessment of whether such regulations provide appro- 
priate criteria to ensure that costs allowed are reasonably likely 
to provide future cost savings to the United States. 

(d) TERMINATION.—Section 2324(f\(5) of title 10, United States Code 10 USC 2824 
(as added by subsection (a)), shall cease to be effective three years »°te. 
after the date of the enactment of this Act. 


Part C—Po.icies RELATING TO DEFENSE CONTRACTORS 


SEC, 831. ADDITIONAL PROHIBITIONS ON PERSONS CONVICTED OF FELO- 
NIES RELATED TO DEFENSE CONTRACTS 


(a) IN GENERAL.—Section 2408(a) of title 10, United States Code, is 
amended to read as follows: 

“(a) Pronipition.—(1) An individual who is convicted of fraud or Fraud. 
any other felony arising out of a contract with the Department of 
Defense shall be prohibited from each of the following: 

“(A) Working in a management or supervisory capacity on 
any defense contract. 
“(B) Serving on the board of directors of any defense contrac- 
tor. 
“(C) Serving as a consultant to any defense contractor. 
‘(D) Being involved in any other way, as determined under Regulations. 
regulations prescribed by the Secretary of Defense, with a 
defense contract. 

“(2) Except as provided in paragraph (3), the prohibition in para- 
graph (1) shall apply for a period, as determined by the Secretary of 

fense, of not less than five years after the date of the conviction. 

“(3) The prohibition in paragraph (1) may apply with respect to an 
individual for a period of less than five years if the Secretary 
determines that the five-year period should be waived in the 
interests of national security. If the five-year period is waived, the Reports. 
Secretary shall submit to Congress a report stating the reasons for 
the waiver.”. 

(b) Errective Date.—Section 2408(a) of title 10, United States 10 USC 2408 
Code, as amended by subsection (a), shall apply with respect to note. 
individuals convicted after the date of the enactment of this Act. 


SEC. 832. LIMITATION ON ALLOWABILITY OF COSTS OF CONTRACTORS Law 
INCURRED IN CERTAIN PROCEEDINGS — and 
(a) Limit on Costs.—Section 2324(e) of title 10, United States 
Code, is amended— 

(1) by adding at the end of paragraph (1), as amended by 
section 322(a), the following: 

“(N) Except as provided in paragraph (2), costs incurred in 
connection with any civil, criminal, or administrative action 
brought by the United States that results in a determination 
that a contractor has violated or failed to comply with any 
Federal law or regulation if the action results in any of the 
following: 

“(i) In the case of a criminal action, a conviction (includ- 
ing a conviction pursuant to a plea of nolo contendere). 
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“(ii) In the case of a civil or administrative action, (1) a 
determination by the Secretary of Defense that the viola- 
tion or failure to comply was knowing or willful, and (II) the 
imposition of a monetary penalty. 

“(iii) A final decision by an appropriate official of the 
Department of Defense to debar or suspend the contractor 
or to rescind, void, or terminate a contract awarded to such 
contractor if such decision is based on a determination by 
the Secretary of Defense that the violation or failure to 
comply was knowing or willful.” 

(2) by redesignating paragraph (2) as paragraph (3); and 
(3) by inserting after paragraph (1) (as amended by paragraph 
(1)) the following: 

“(2) If a civil, criminal, or administrative action referred to in 
paragraph (XN) i is resolved by consent or compromise pursuant to 
an agreement entered into by a contractor and the United States, 
the contractor’s costs that are otherwise not allowable under 
paragraph (1XN) may be allowed to the extent provided in such 
agreement.”. 

(b) Recutations.—The Secretary of Defense shall prescribe regu- 
lations to implement section 2324(eX1XN) of title 10, United States 
Code, as added by subsection (a), not later than 90 days after the 
date of the enactment of this Act. 


SEC. 833. AIR TRAVEL EXPENSES OF DEFENSE CONTRACTOR PERSONNEL 


(a) Arm Fare Discount AGREEMENTS.—The Administrator of Gen- 
eral Services shall enter into negotiations with commercial air 
carriers with a view to achieving agreements that permit personnel 
of contractors who are traveling solely in the performance of cov- 
ered contracts to be transported by such carriers at the same 
discount air passenger transportation rates as such carriers charge 
for travel by Federal Government employees traveling at Govern- 
ment expense. 

(b) AtLowasLe Costs.—Not later than 120 days after the first 
agreement goes into effect between the Administrator of General 
Services and a commercial air carrier under subsection (a), the 
Secretary of Defense shall prescribe regulations that provide that 
costs for travel by commercial air carrier by an employee of a 
defense contractor that exceed the air passenger transportation 
rates established under the agreement are not allowable costs under 

section 2324 of title 10, United States Code, under a covered contract 
if— 
(1) the rate was available; and 
(2) travel could have reasonably been performed under the 
conditions required by the air carrier to qualify for such rate. 

(c) CoverepD ContractT.—In this section, the term “covered con- 
tract” has the meaning given such term by section 2324(k) of title 10, 
United States Code. 

(d) Exprration.—This section shall cease to be effective three 
years after the date of the enactment of this Act. 


SEC. 834. STANDARDS FOR CONTRACTOR INVENTORY ACCOUNTING 
SYSTEMS 


(a) IN GENERAL.—_{1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end the following new section: 
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“§ 2410b. Contractor inventory accounting systems: standards Regulations, 


‘The Secretary of Defense shall prescribe in regulations— 
“(1) standards for inventory accounting systems used by con- 
tractors under contract with the Department of Defense; and 
“(2) appropriate certification and enforcement requirements 
with respect to such standards.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
“2410b. Contractor inventory accounting systems: standards.”. 
(b) REGULATIONS. ate The Secretary of Defense shall prescribe the 10 USC 2410b 
tions required — (1) of section 2410b of title 10, note. 
United States Code, be ae y subsection (a), not later than 30 
days after the date of the perch of this Act. 
2) The Secretary of Defense shall prescribe the regulations 
uired by ph (2) of section 2410b of title 10, United States 
le, as added by subsection 4 not later than 180 days after the 
date of the enactment of this Act 


SEC. 835. EQUAL EMPLOYMENT OPPORTUNITIES RELATING TO AN ARMY 
CONTRACT 


No funds appropriated pursuant to any authorization in this Act 
or in any previous Act may be expended or obligated for the 
performance of contract number DA AJ09-88-C-A093 by a contrac- 
tor outside the United States unless the ao the Army 
secures a commitment from the contractor that it support equal 
employment opportunities for all individuals irrespective of race, 
color, religion, sex, or national origin in its employment practices. 


Part D—MISCELLANEOUS 


SEC. 841. PROCUREMENT TECHNICAL ASSISTANCE COOPERATIVE AGREE- 
MENT PROGRAM 


(a) Luurration.—Section 2414 of title 10, United States Code, is 
amended to read as follows: 


“§ 2414. Limitation State and local 


“(a) In GeNERAL.—The value of the assistance furnished by the °’°"'"™°"* 
Secretary to any eligible entity to carry out a procurement technical 
assistance program under a cooperative agreement under this chap- 
ter during any fiscal year may not exceed— 
“(1) in vag case of a program operating on a Statewide basis, 


$300,000; o: 
“(2) in the case of a program operating on less than a State- 
wide basis, $150,000 

“(b) DETERMINATIONS ON SCOPE OF OPERATIONS.—A 2 Das sei Regulations. 
of whether a procurement technical assistance p 
on a Statewide —_ or on less than a Statewide Lees shall 
~ ae with regulations prescribed by the hal be made of 

‘ense.”’. 

(b) ProcurEMENT TECHNICAL ASSISTANCE FOR INDIAN TRIBAL 
ORGANIZATIONS.—{1) Section 807(aX2) of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 100- 
» 101 —— 1128) is amended b ry striking out “for fiscal year 1 1988,’ Ag 

in lieu thereof “for fiscal years 1988 and 19 

“) Section 11(1XD) of title 10, United States Code, is amended % 

striking out the period at the end and inserting in lieu thereof 
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44 USC 502 note. 


‘“. whether or not such economic enterprise is organized for-profit, 
or nonprofit purposes.”’. 


SEC. 842. PRODUCT EVALUATION 


(a) In GENERAL.—Chapter 139 of title 10, United States Code, as 
amended by section 823, is further amended by adding at the end 
the following new section: 


“§ 2369. Product evaluation activity 


“(a) ESTABLISHMENT.—The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisition, shall establish a 
program for the supervision and coordination of product evaluation 
activities within the Department of Defense. 

“(b) Conpuct or Propuct EvaLuation.—(1) The Secretary of each 
military department and the head of each Defense Agency may, 
subject to supervision and coordination by the Under Secretary of 
Defense for Acquisition, establish and conduct appropriate product 
evaluation activities. 

(2) The purpose of each product evaluation activity established 
under paragraph (1) is to evaluate products developed by private 
industry independent of any contract or other arrangement with the 
United States in order to determine the utility of such products to 
the Department of Defense. 

‘(c) Cost SHARING.—As a condition to conducting an evaluation of 
any product under this section, the producer of the product shall be 
required to pay one half of the cost of conducting such evaluation. 
For product development idee a small business concern 
(within the meaning of section 3 of the Small Business Act (15 U.S.C. 
632)), the Secretary of Defense may pay up to 85 percent of the cost 
of product evaluation if the small business concern agrees to a not- 
for-profit contract.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter, as amended by section 823, is further amended by 
adding at the end the following new item: 


“2369. Product evaluation activity.” 


SEC 843. CONTRACT GOAL FOR MINORITIES IN PRINTING-RELATED 
SERVICES 


(a) Test ProGRAM.—The Public Printer shall establish and, during 
fiscal years 1989 and 1990, carry out a test program for increasing 
its award of contracts to small and disadvantaged businesses for the 
printing, binding, and related services needed by the Department of 
Defense. The program shall have a goal of procuring in each such 
fiscal year from such businesses printing, binding, and related 
services equivalent to not more than 5 percent of the value of the 
printing, binding, and related services which were procured in the 
preceding fiscal year by the Government Printing Office from non- 
Government sources for the Department of Defense. The Public 
Printer may use such procurement procedures as he considers nec- 
essary to facilitate achievement of such goal 

(b) Coverep EntiT1Es.—In this section, the term “small and dis- 
advantaged businesses” means the small business concerns, histori- 
cally Black colleges and universities, and minority institutions 
described in section 1207(a) of the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3973). 

(c) ENFORCEMENT.—Any person who, for the purpose of securing a 
contract under subsection (a), misrepresents the status of any con- 
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cach or peeion a6 a well. bostanes onmenn seltered to i sewortion 
(b), is subj malties set forth in section 1207(f) of the 
National see ~ a Act for Fiscal Year 1987 (Public 
tat) Geone N07 Goasa For th f dete: heth 

(d) SECTION ALS.—F or yp rel eg etermining whether 
the Department of Defense has attained the goals set forth in 
section 1207 of the National Defense Authorization Act for —_ 
Year 1987 (Public Law 99-661; 100 Stat. 3973), the Secretary of 
Defense may count any procurements by the Public Printer in the 
program established under subsection (a). 


SEC. 844. EXTENSION OF CONTRACT GOAL FOR SMALL AND DISADVAN- 
TAGED BUSINESSES 


Section 1207 of the National Defense Authorization Act for Fiscal 
Year 1987 (Public Law 99-661; 100 Stat. 3973) is amended in subsec- 10 USC 2301 
tions (a) and (h) 4 Be ane out “and 1989” and inserting in lieu note. 
thereof “1989, and 1990 


SEC. 845. DEADLINE FOR CERTAIN SMALL BUSINESS REGULATIONS 


Section re of the Small Business Act (15 U.S.C. 632) is 
amended by inserting at the end the following: “Such regulations 
por ap am ie respect to contracts entered into on or after 


SEC. 846. SAFEGUARDING OF MILITARY WHISTLEBLOWERS 


(a) Micrrary WHISTLEBLOWER ProTecTION.—{1) Section 1034 of 
title 10, United States Code, is amended to read as follows: 


“§ 1034. Communicating with a Member of Congress or Inspector 
General; prohibition of retaliatory personnel actions 


“(a) Restricrinc CoMMUNICATIONS WiTtH MEMBERS OF CONGRESS 
AND Inspector GENERAL Proutsirep.—{1) No person may restrict a 
tae = the armed forces in communicating with a Member of 

an Inspector General. 

ba Paranresh (1) does not apply to a communication that is 
unlawful. 

“(b) ProwrsirioN OF RETALIATORY PERSONNEL AcTions.—No 
person may take (or threaten to take) an unfavorable personnel 
action, or withhold (or threaten to withhold) a favorable personnel 
action, as a reprisal against a ee oo e Keepy Becca for 
pons adh ons a communication to a Member of Congress or 

apy pais. that (under subsection (a)) may not be re- 
atri ge action prohibited by the Fala 2 sentence (including 
the threat to take any action and the withholding or threat to 
withhold any favorable action) shall be considered for the purposes 
of this section to be a personnel action prohibited by this su’ ion. 

“(c) Inspector GENERAL INVESTIGATION OF TAIN ALLEGA- 
TIONS.—(1) If a member of the armed forces submits to the Inspector 
General of the De ent of Defense (or the Inspector General of 
rol ~ ent of Transportation, in the case of a member of the 

uard) an allegation that a personnel action prohibited by 
pores (b) has been taken (or threatened) against the member 
with respect to a communication described in paragraph (2), the 

Inspector General shall expeditiously investigate the allegation. 

“(2) A communication described in this ph is a commu- 
nication to a Member of Congress or an r General that 
(under subsection (a)) may not be restricted in which the member of 
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Reports. 


the armed forces makes a complaint or discloses information that 
the member reasonably believes constitutes evidence of— 
“(A) a violation of a law or regulation; or 
“(B) mismanagement, a gross waste of funds, an abuse of 
igen or a substantial and specific danger to public health 
or safet, 

“(3) The Tnaveton General i is not required to make an investiga- 
tion under paragraph (1) in the case of an allegation made more 
than 60 days after the date on which the member becomes aware of 
the personnel action that is the subject of the allegation. 

“(4) If the Inspector General has not already done so, the Inspec- 
tor General shall commence a separate investigation of the informa- 
tion that the member believes evidences wrongdoing as described in 
subparagraph (A) or (B) of paragraph (2). The Inspector General is 
not required to make such an investigation if the information that 
the member believes evidences wrongdoing relates to actions which 
took place during combat. 

“(5) Not later than 30 days after completion of an investigation 
under this subsection, the Inspector General shall submit a report 
on the results of the investigation to the Secretary of Defense and 
the member of the armed forces concerned. In the copy of the report 
submitted to the member, the Inspector General may exclude any 
information that would not otherwise be available to the member 
under section 552 of title 5. 

“(6) If, in the course of an investigation of an allegation under this 
section, the Inspector General determines that it is not possible to 
submit the report required by paragraph (5) within 90 days after the 
date of receipt of the allegation being investigated, the Inspector 
General shall provide to the Secretary of Defense and to the 
member making the allegation a notice— 

“(A) of that determination (including the reasons why the 
report may not be submitted within that time); and 
“(B) of the time when the report will be submitted. 

“(7) The report on the results of the investigation shall contain a 
thorough review of the facts and circumstances relevant to the 
allegation and the complaint or disclosure and shall include docu- 
ments acquired during the course of the investigation, including 
summaries of interviews conducted. The report may include a rec- 
ommendation as to the disposition of the complaint. 

“(d) CorRECTION OF RECORDS WHEN PROHIBITED ACTION TAKEN.— 
(1) A board for the correction of military records acting under 
section 1552 of this title, in resolving an application for the correc- 
tion of records made by a member or former member of the armed 
forces who has alleged a personnel action prohibited by subsection 
(b), on the request of the member or former member or otherwise, 
may review the matter. 

2) In resolving an application described in paragraph (1), a 
correction board— 

“(A) shall review the report of the Inspector General submit- 
ted under subsection (cX5); 

“(B) may request the Inspector General to gather further 
evidence; and 

“(C) may receive oral argument, examine and cross-examine 
witnesses, take depositions, and, if appropriate, conduct an 
evidentiary hearing. 
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“(8) If the board elects to hold an administrative hearing, the 
member or former member who filed the application described in 
paragraph (1)— 

. “(A) may be provided with representation by a judge advocate 


“(j) the Inspector General, in the report under subsection 
(cX5), finds that there is probable cause to believe that a 
personnel action prohibited by subsection (b) has been 
taken (or threatened) against the member with respect to a 
communication described in subsection (c)\(2); 

“(i) the Judge Advocate General concerned determines 
that the case is unusually complex or otherwise requires 
judge advocate assistance to ensure,proper presentation of 
the legal issues in the case; and 

“(iii) the member is not represented by outside counsel 
chosen by the member; and 

“(B) may examine witnesses through deposition, serve inter- 
rogatories, and request the production of evidence, including 
evidence contained in the investigatory record of the Inspector 
—" not included in the report submitted under subsec- 
tion (cX(5). 

“(4) The Secretary concerned shall issue a final decision with 
respect to an application described in paragraph (1) within 180 days 
after the application is filed. If the Secretary fails to issue such a 
final decision within that time, the member or former member shall 
be deemed to have exhausted the member’s or former member’s 
administrative remedies under section 1552 of this title. 

“(5) The Secretary concerned shall order such action, consistent 
with the limitations contained in sections 1552 and 1553 of this title, 
as is necessary to correct the record of a personnel action prohibited 
by subsection (b). 

“(6) If the Board determines that a personnel action prohibited by 
subsection (b) has occurred, the Board may recommend to the 
Secretary concerned that the Secretary take appropriate discipli- 
nary action against the individual who committed such personnel 
action. 

“(e) Review By SEcRETARY OF Derense.—Upon the completion of 
all administrative review under subsection (d), the member or 
former member of the armed forces who made the allegation 
referred to in subsection (c1), if not satisfied with the disposition of 
the matter, may submit the matter to the Secre of Defense. The 
Secretary shall make a decision to reverse or uphold the decision of 
the Secretary of the military department concerned in the matter 
within 90 days after receipt of such a submittal. 

“(f) Post-DisposiTion INTERVIEWs.—After disposition of any case 
under this section, the Ins r General shall, whenever possible, 
conduct an interview with the person making the allegation to 
determine the views of that person on the disposition of the matter. 

“(g) ReGuLatTions.—The Secretary of Defense, and the Secretary 
of Transportation with respect to the Coast Guard when it is not 
operating as a service in the Navy, shall prescribe regulations to 
carry out this section. 

“h) Dertnitions.—In this section: 

“(1) The term ‘Member of Congress’ includes any Delegate or 
Resident Commissioner to Congress. 

(2) The term ‘Inspector General’ means— 


nA Ot De 9 2e.mr@ 
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10 USC 1034 
note. 


10 USC 1034 
note. 


10 USC 1034 
note. 


‘A) an Inspector sees appointed under the Inspector 
Generel Act of 1978; and 
“(B) an officer of the armed forces assigned or detailed 
under regulations of the Secretary concerned to serve as an 
Inspector General at any command level in one of the 
armed forces.”’. 
(2) The item relating ‘to such section in the table of sections at the 
of chapter 53 of such title is amended to read as follows: 
“1034. Communicating with a Member of Congress or Inspector General; prohibition 
of retaliatory personnel actions. 

(b) DEADLINE FOR REGULATIONS. —The Secretary of Defense and 
the Secretary of Transportation shall prescribe the regulations 
required by subsecti: of section 1034 of title 10, United States 
Code, as amended by ion (a), not later than 180 days after the 
date of the enactment of this Act. 

(c) Report.—({1) The Ins r General of the Department of 
Defense (and the Inspector General of the Department of le 
tation with respect to the Coast Guard) shall submit to Congress 
report on the activities of the Inspector General under section jon 1034 
of title 10, United States Code, as amended by subsection (a). The 
report shall include, in the case of each case handled by the Inspec- 
tor General under that section, a description of— 

(A) the nature of the allegation described in subsection (c) of 
that section; 

(B) the evaluation and recommendation of the Inspector Gen- 
eral with respect to the allegation; 

(C) any action sri the —— board for the correction of 
military records with respect to the allegation; 

(D) if the allegation is determined to be meritorious, any 
corrective action taken; and 

(E) the views of the member or former member of the armed 
forces making the allegation (determined on the basis of the 
interview under subsection (f) of that section) on the disposition 
of the case. 

(2) The Inspector General shall include with the report under this 
subsection copies of the individual case reports for each such 
allegation. 

(3) The report under this subsection shall be submitted not later 
than February 1, 1990. 

(d) ErrectivE Date.—The amendment to section 1034 of title 10, 
United States Code, made by subsection (aX1), shall apply with 
respect to any personnel action taken (or threatened to be taken) on 
or after the date of the enactment of this Act as a reprisal prohibited 
by subsection (b) of that section. 


TITLE IX—MATTERS RELATING TO ARMS CONTROL 


SEC. 901. SENSE OF CONGRESS ON EXPANDING CONFIDENCE-BUILDING 
MEASURES 


(a) Finpincs.—Congress makes the io Ellowing findings: 

(1) Approximately two years have passed since the Conference 
on Confidence- and Security-Building Measures and Disar- 
mament in Europe (CDE) adjourned in Stockholm following the 
adoption of measures designed to increase openness and predict- 
ability of military activities in Europe. 
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(2) To date, there have been seven formal observations and 
challenge inspections which have been conducted in accordance 
with the Stockholm agreements. 

(8) The military leaders of the North Atlantic Treaty 
Organization have concluded that the Stockholm observations 
and inspections have positively contributed to an improved 
understanding of Warsaw Pact forces and capabilities. 

(4) The Conventional Stability Talks (CST), which may begin 
before the end of 1988, will likely require careful and poten- 
tially prolonged negotiation. 

(5) New negotiations will also begin under the auspices of the 
Conference on Security and Cooperation in Europe (CSCE) as a 
follow-on to the Stockholm conference. 

(6) The confidence-building measures established at Stock- 
holm could, if expanded, contribute significantly to the success 
of the CDE follow-on conference and also to the establishment of 
a procedural framework for verifying a future CST agreement. 

(b) Sense or ConGress.—It is the sense of Congress that the 
President should give high priority to developing, in coordination 
with the North Atlantic Treaty Organization allies of the United 
States, stabilizing and verifiable proposals for expanding the regime 
of confidence-building measures in conjunction with the follow-on to 
the Conference on Confidence- Security-Building Measures and 

i ament in Europe (CDE) and the new Conventional Stability 
Talks (CST). : 


SEC. 902. SENSE OF CONGRESS ON START TALKS 


It is the sense of Congress that any agreement negotiated by the 
President to achieve a reduction and limitation on strategic arms 
(through the strategic arms reduction talks in Geneva or other- 
wise)— 


(1) should not prevent the United States from deploying a 
force structure under the agreement which emphasizes surviv- 
able strategic systems and, in particular, should not in any way 
compromise the security of the United States ballistic-missile 
carrying submarine force, and 

(2) should not prohibit or limit the deployment of non-nuclear 
cruise missiles. 


SEC, 903. SENSE OF CONGRESS CONCERNING ROLE OF CONGRESS IN 
ARMS CONTROL AND DEFENSE POLICIES 


It is the sense of Congress— 

(1) that Congress, in exercising its authority under the Con- 
stitution “to raise and support Armies” and “provide and main- 
tain Navies” and, in the case of the Senate, to advise and 
consent to the ratification of treaties, has a role to play in 
formulating arms control and defense policies of the United 
States, but 

(2) that Congress, in exercising that authority, should not 
usurp, undermine, or interfere with the authority of the Presi- 
dent under the Constitution to negotiate and implement trea- 
ties, especially in the case of treaties which affect arms control 
and defense policies of the United States. 


SEC. 904. SENSE OF CONGRESS ON THE FIVE-YEAR ABM TREATY REVIEW 
(a) Finpincs.—Congress makes the following findings: 
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President of U.S. 


President of U.S. 


in this section referred to as the “ABM Treaty” or the “Treaty’’) 
in Article XIV, Paragraph 2, reads as follows: “Five years r 
entry into force of this ty, and at five-year intervals there- 
after, the Parties shal! together conduct a review of this 


(2) Such Treaty entered into force on October 3, 1972, and the 
third five-year annive date specified for the conduct of the 
a contemplated in the Treaty, therefore, was October 3, 
(3) As a fundamental principle of the canons of legal construc- 

tion, a specified number of years after a specific and determin- 
able date means the specified anniversary of such date and 
therefore the third five-year review of the ABM Treaty should 
have begun on or about ber 3, 1987. 

(4) The Parties to the Treaty have not met as required by the 
Treaty because the United States refused to meet on the date 
anacihed in the Treaty for such meeting (October 3, 1987) and 
has refused since such date to pro a date for the meeting. 

(b) Sense or Concress.—In light of the oniing in subsection (a), 
it is the sense of Congress that the President should, without any 
further delay, pro an early date to conduct the overdue five-year 
review of the Treaty. The President shall inform Congress of 
the results of that review immediately after it takes place. 


SEC. 905. REVISION OF ANNUAL REPORT ON SOVIET COMPLIANCE WITH 
ARMS CONTROL COMMITMENTS 


(a) AMENDMENT TO Pusiic Law 99-145.—The text of section 1002 
of the Department of Defense Authorization Act, 1986 (22 U.S.C. 
2592a), is amended to read as follows: 

“(a) ANNUAL Report.—Not later than December 1 of each year, 
the President shall submit to Congress a report containing the 
findings of the President with respect to the compliance of the 
Soviet Union with its arms control commitments and any additional 
information ocemery to keep Congress currently informed. 

“(b) Matters To Be IncLupep.—The President shall specifically 
include in each such report the following: 

“(1) A summary of the current status of all arms control 
aprons in effect between the United States and the Soviet 

nion. 

“(2) An assessment of all violations by the Soviet Union of 
such agreements and the risks such violations pose to the 
national security of the United States and its allies. 

“(3) A net assessment of the aggregate military significance of 
all such violations. 

(4) A statement of the compliance policy of the United States 
with respect to violations by the Soviet Union of those 


agreements. 

“(5) What actions, if any, the President has taken or pro 
to take to bring the Soviet Union into compliance with its 
commitments under those agreements. 

“(c) CONTINGENT ADDITIONAL INFORMATION.—If the President in 
any second consecutive report submitted to Congress under this 
section reports that the Soviet Union is not in full compliance with 
all arms control agreements between the United States and the 
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Soviet Union, the President shall include in such report an assess- 
ment of what actions are necessary to compensate for such 
violations. 

“(d) CLASSIFICATION OF Reports.—Each report under this section 
shall be submitted in both classified and unclassified versions.”. 

(b) ErrectrvE Date.—The amendment made by subsection (a) 22 USC 2592a 
shall take effect eaeeine with the report to be submitted under note. 
—— 1002 of the Department of Defense Authorization Act, 1986, 
in 1 


SEC. 906. ANNUAL REPORT ON ARMS CONTROL STRATEGY President of U.S. 


(a) In GeENERAL.—The President shall submit to Congress each aS ae 
year, not later than comer 1, a report containing a comprehen- 
sive discussion and — of the arms control strategy of the 
United States. The President shall include in each such report the 
following: 

(1) A description of the nature and sequence of the future 
arms control efforts of the United States. 

(2) A net assessment of the current effects of arms control 
agreements on the status of, and trends in, the mili balance 
between the United States and the Soviet Union and between 
the North Atlantic Treaty Organization (NATO) and the 
Warsaw Pact. 

(3) A comprehensive data base on the military balance of 
forces of the United States and the Soviet Union, and the 
balance of forces of NATO and the Warsaw Pact countries, that 
are affected by arms control agreements in existence as of the 
time of the report between the United States and the Soviet 
Union and between NATO and the Warsaw Pact, including an 
explanation of the methodology used to analyze the effects on 
such forces. 

(4) A net assessment of the effect that proposed arms control 
agreements between the United States and the Soviet Union 
and between NATO and the Warsaw Pact would likely have on 
United States force plans and contingency plans, including an 
assessment of the effect that such proposed agreements would 
have on the risks and costs to the United States. 

(5) An assessment of the effect that proposed treaty sub- 
ceilings, asymmetries, and other factors or qualifications affect- 
ing a treaty or arms control proposal would have on the 
military balance between the United States and the Soviet 
Union and between NATO and the Warsaw Pact, including an 
assessment of how such factors increase deterrence and reduce 
the risk and cost of war. 

(6) A statement of the strategy the United States and NATO 
will use to verify and deter noncompliance with proposed arms 
control treaties between the United States and the Soviet Union 
and between NATO and the Warsaw Pact. 

(7) A discussion of the extent to which and the manner in 
which the United States intends to consult with its allies 
regarding proposed arms control agreements between the 
United States and the Soviet Union and between NATO and the 
Warsaw Pact. 

(8) A discussion of how the United States proposes to tailor its 
defense structure in order to ensure that the national security 
can be preserved with or without arms control agreements. 
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(b) ExpLANATION OF METHODOLOGy.—In reporting on the current 
effect of arms control agreements on the status of, and trends in, the 
military balance of power between the United States and the Soviet 
Union and between NATO and the Warsaw Pact (required under 
pees (2) and (3) of subsection (a)), the President shall— 

(1) specify the methodol used in analyzing the military 
balance between the United States and the Soviet Union and 
express the results of such analyses in terms of (A) static 
CORP AE IPOD, and (B) comparisons that include dynamic factors; 
an 

(2) discuss all major scenarios, assumptions, and contin- 
gencies, including political confrontation, full-scale war, and 
serious confrontations not involving full-scale war. 

(c) Form or Report.—The President shall submit such report in 
both classified and unclassified form. 


SEC. 907. REPORT ON ANTIBALLISTIC MISSILE CAPABILITIES AND 
ACTIVITIES OF THE SOVIET UNION 


(a) Srupy.—The President shall conduct a study regarding the 
antiballistic missile capability and activities of the Soviet Union. 
In conducting the study, the President shall assess each of the 
following: 

(1) The military capabilities and significance of the extensive 
network of large-phased array radars of the Soviet Union. 

(2) Whether the Soviet Union is developing or producing 
mobile or transportable engagement radars in violation of the 
1972 Antiballistic Missile Treaty. 

(3) The ability of the Soviet Union to develop an effective 
exoatmospheric antiballistic missile defense without using wide- 
spread deployments of traditional engagement radars. 

(4) The ability of air defense interceptor missiles of the Soviet 
Union, now and in the future, to destroy warheads of ballistic 
missiles in flight. 

(5) Whether silos or other hardened facilities of the Soviet 
Union located outside of the existing antiballistic missile site 
permitted near Moscow under the terms of the 1972 Antiballis- 
tic Missile Treaty are or could be associated with antiballistic 
missile defenses not permitted under that Treaty. 

(6) Whether the Soviet Union is developing terminal anti- 
ballistic missile defenses. 

(7) Whether the existing antiballistic missile site near Moscow 
that is permitted under the terms of that Treaty conceals or 
could conceal development, testing, or deployment by the Soviet 
Union of a widespread antiballistic missile system. 

(8) Activities of the Soviet Union regarding boost-phase inter- 
cepts of ballistic missiles. 

(9) The status of laser programs, particle-beam programs, and 
other advanced technology programs of the Soviet Union com- 

le to programs conducted by the United States under the 
trategic Defense Initiative. 

(10) The consequences for the United States of a successful 
effort by the Soviet Union to deploy an effective nationwide or 
limited antiballistic missile system. 

(b) AssessMENT OF Asiuiry oF UNniTep States To Counter A 
Soviet ABM System.—In conducting the study required by subsec- 
tion (a), the President shall also assess the ability of the United 
States to counter effectively an effective antiballistic missile system 
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the deph by the Soviet Union. Such assessment shall consider both 
ployment by the Soviet Union of a nationwide, and of a 
i antiballistic missile system. In assessing the ability of the 
United States to counter effectively such a system, the President— 
(1) shall consider the ability of the United States to modify (A) 
existing strategic offensive forces (including modifications 
involving the cxeegner of additional penetration aids), and 
(B) current strategic doctrine and tactics; and 
(2) shall consider whether the actions of the United States 
described in paragraph (1) could be accomplished over the same 
period of time that the Soviet Union would require to deploy 
such an antiballistic missile system. 

(c) Report.—Not later than January 1, 1989, the President shall Classified 
submit to Congress a report, in both a classified and an unclassified information. 
version, the results of the study conducted pursuant to Public 
this section. The report shall include such recommendations as the : 
President considers appropriate, including recommendations with 
regard to main | the deterrent value of the strategic forces of 
the United States in t of the antiballistic missile capability and 
activities of the Soviet Union described in the report. 


SEC. 908. ANALYSIS OF ALTERNATIVE STRATEGIC NUCLEAR FORCE POS- 
TURES FOR THE UNITED STATES UNDER A POTENTIAL START 
TREATY 


(a) Frnpincs.—Congress makes the following 
(1) The a States and the Soviet Union are currently 
engaged in talks regarding the reduction of strategic nuclear 
arms. 


(2) Such talks could result in a treaty requiring deep reduc- 
tions in the cg forces of the United States. 

(3) Any such Strategic Arms Reduction Treaty (START) 
cannot be ratified without the advice and consent of the Senate. 

(4) Any such START Treaty should result in a stable balance 
of strategic forces between the United States and the Soviet 
Union which enhances the security of the United States. 

(5) Congress should provide funds for the forces permitted 
under such a treaty that are required to ensure the stability of 
the force balance under such a treaty. 

(6) Congress faces critical resource choices for fiscal year 1989 
and su! uent fiscal years, and the resource choices made by 
Congress for those years could substantially influence the 
strategic force posture of the United States in the period after 
such a treaty goes into effect. 

(b) PresipENTIAL Report.—Before entering into any Strategic 
Arms Reduction Treaty or other ment with the Soviet Union 
for the reduction of strategic arms, but not later than September 15, 
1988, the President shall submit to Congress a comprehensive report 
on the implications such a treaty or foes might have on the 
strategic force postures of the tes during the 1990s. The 
report shall include the following: 

(1) A description of alternative force postures that might be 
permitted for the United States under such an arms reduc- 
on see agreement, including the posture recommended by the 

ent. 

(2) The estimated costs, over at least a seven-year period, 
associated with each alternative force posture. 
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(3) The damage limitation capability, the survivability, and 
the retaliatory potential of such force posture, and the implica- 
tions for strategic stability, assessed with regard to the likely 
force postures of the Soviet Union under such an agreement and 
the first-strike potential of such force ures, 

(4) The likely effect of a breakout by the Soviet Union from 
such an arms control dese on the survivability and of the 
force posture of the United States under such an agreement 
recommended by the President barge poke be 9 (1). 

President of U.S. _ (c) ForM or Report.—The President shall submit the report under 
Classified subsection (b) in both classified and unclassified form. 


information. 

ronal a SEC. 909. ON-SITE INSPECTION AGENCY 

Classified (a) Report RequiREMENTS.—(1) Not later than six months after 
information. the date of the enactment of this Act, the officers named in para- 
Bes graph (2) shall each submit to the Committee on Armed Services, 


the Committee on Foreign Affairs, and the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Committee on Armed Services, the Committee on Foreign Relations, 
and the Select Committee on Intelligence of the Senate an unclassi- 
fied report, with classified annexes as necessary, on the responsibil- 
ity of each such officer for the monitoring and verification of arms 
control agreements. Each such report— 

(A) shall address specifically any responsibility the officer 
submitting the report has with res to on-site inspections 
(whether inspections of facilities of the United States or inspec- 
tions of facilities of another party to the agreement); and 

(B) shall set forth the organizational elements of each depart- 
ment or agency over which the officer submitting the report has 
jurisdiction which have functions related to the monitoring or 
verification of arms control agreements. 

(2) Officers referred to in paragraph (1) are the following: 

(A) The Secretary of Defense. 

(B) The Secretary of State. 

(C) The Director of Central Intelligence. 

(D) The Director of the United States Arms Control and 
Disarmament Agency. 

BL Marrers To Be IncLupEp.—Each report under subsection (a) 
8 — 

(1) describe in detail the monitoring and verification activities 
carried out with res to the INF Treaty, 

(2) evaluate the effectiveness with which these functions have 
been implemented, and 

(3) include recommendations for any future organizational or 
policy changes that acre necessary in view of the experience 
of implementing the Treaty. 

(c) INF Ty Derinep.—For pu of subsection (b), the term 
“INF Treaty” means the Treaty een the United States of 


Inspection Agency for any fiscal year shall, as a separate activity, 
provide details of all funding and of all rag ve f and civilian person- 


nel ested for that mcy for that , including the 
niabar of such hom di the Department of Defense and other 
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agencies that will be assigned to on-site inspection activities and to 
support such activities during that fiscal year. 


SEC. 910. COORDINATION OF VERIFICATION POLICY AND RESEARCH AND 
DEVELOPMENT ACTIVITIES ' 


(a) Report.—Not later than June 30, 1989, the President shall 

submit to Congress a report reviewing the relationship of arms 
control objectives of the United States with research and develop- 
ment of improved monitoring systems for arms control verification. 
The review shall include the | bores ys of the Secretaries of 
Defense, State, and Energy, the Director of Central Intelligence, and 
the Director of the United States Arms Control and Disarmament 
Agency. 
(b) Domus AND RECOMMENDATIONS.—The report shall include 
the findings of the President, and such recommendations for 
improvements as the President considers appropriate, with respect 
to the following: 

(1) The status of coordination among the officers named in 
subsection (a) in the formulation of the policy of the United 
States regarding arms control verification. 

(2) The status of efforts to ensure that such policy is formu- 
lated in a manner which takes into account available monitor- 
ing technology. 

(3) The status of efforts to ensure that research and develo; 
ment on monitoring technology evolves concurrently with suc 


policy. 
TITLE X—MATTERS RELATING TO NATO COUNTRIES AND 
OTHER ALLIES 


SEC. 1001. INCREASE IN ANNUAL DOLLAR LIMITATION ON ACQUISITION 
AND CROSS-SERVICING AGREEMENTS WITH ALLIED COUN- 
TRIES 


Section 2347(aX1) of title 10, United States Code, is amended by 
ss ot, “$100,000,000” and inserting in lieu thereof 


SEC. 1002. AUTHORITY TO WAIVE SURCHARGES ON CERTAIN SALES TO 
NORTH ATLANTIC TREATY ORGANIZATION 


Section 21(e) of the Arms rt Control Act (22 U.S.C. 2761(e)) is 
amended by adding at the end following: 

“(8(A) The President may waive the charges for administrative 
services that would otherwise be required by paragraph (1A) in 
connection with any sale to the Maintenance and Supply Agency of 
the North Atlantic Treaty Organization in support of— 

“Ga ers m ership agreement; or 

“(ii) a NATO/SHAPE project. 

“(B) The Secretary of Defense may reimburse the fund established 
to carry out section 43(b) of this Act in the amount of the charges 
waived under subparagraph (A) of this paragraph. Any such 
reimbursement may be made from any funds available to the 
Department of Defense. 

“(C) As used in this paragraph— 

“(i) the term ‘weapon system pactnereip agreement: means 
an agreement between two or more member countries of the 
Maintenance and Supply Agency of the North Atlantic Treaty 
Organization that— 


President of U.S. 
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22 USC 2796d. 


Gifts and 
property. 


Contracts. 


“(I) is entered into pursuant to the terms of the charter of 

that organization; and 
“Q) is for the common logistic support of a specific 
weapon system common to the participating countries; and 
“(ii) the term ‘NATO/SHAPE project’ means a common- 
funded project supported by allocated credits from North Atlan- 
tic Treaty Organization bodies or by host nations with NATO 

Infrastructure funds.”’. 


SEC. 1003. AUTHORITY OF MILITARY DEPARTMENTS TO LOAN AND 
BORROW FROM CERTAIN ALLIES MATERIALS, SUPPLIES, AND 
EQUIPMENT FOR RESEARCH AND DEVELOPMENT PURPOSES 


(a) In GENERAL.—Chapter 6 of the Arms Export Control Act (22 
U.S.C. 2796c) is amended by adding at the end the following new 


section: 

“Sec. 65. LOAN OF MATERIALS, SUPPLIES, AND EQUIPMENT FOR 
RESEARCH AND DEVELOPMENT PurRposEs.—({aX1) Except as provided 
in subsection (c), the Secretary of Defense may loan to a country 
that is a NATO or major non-NATO ally materials, supplies, or 
equipment for the purpose of carrying out a program of cooperative 
research, development, testing, or evaluation. The Secretary may 
accept as a loan or a gift from a country that is a NATO or major 
non-NATO ally materials, supplies, or equipment for such purpose. 

“(2) Each loan or gift transaction entered into by the Secretary 
under this section shall be provided for under the terms of a written 
agreement between the Secretary and the country concerned. 

“(3) A program of testing or evaluation for which the Secretary 
ree A loan materials, supplies, or equipment under this section 
includes a program of testing or evaluation conducted solely for the 
purpose of standardization, interchangeability, or technical evalua- 
tion if the country to which the materials, supplies, or equipment 
are loaned to provide the results of the testing or evaluation 
to the United States without charge. 

“(b) The materials, supplies, or equipment loaned to a country 
under this section may be expended or otherwise consumed in 
connection with any testing or evaluation p am without a 
requirement for reimbursement of the Uni States if the 


tary— 

“(1) determines that the success of the research, development, 
test, or evaluation depends upon expending or otherwise 
consuming the materials, supplies, or equipment loaned to the 
country; and 

“(2) approves of the expenditure or consumption of such 
materials, supplies, or equipment. 

““c) The Secretary of Defense may not loan to a country under this 
section any material if the material is a strategic and critical 
material and if, at the time the loan is to be made, the quantity of 
the material in the National Defense Stockpile (provided for under 
section 3 of the Strategic and Critical Materials Stock Piling Act (50 
U.S.C. 98b)) is less than the quantity of such material to be stock- 
piled, as determined by the President under section 3(a) of such Act. 

“(d) For purposes of this section, the term ‘NATO or major non- 
NATO ally means a member country of the North Atlantic Treaty 
Organization (other than the United States) or a foreign country 
other than a member nation of NATO designated as a major non- 
NATO ally under section 1105 of the National Defense Authoriza- 
tion Act for Fiscal Year 1987 (22 U.S.C. 2767a).”. 
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(b) CiericAL AMENDMENT.—The heading for such chapter is 
amended to read as follows: 


“CHAPTER 6—LEASES OF DEFENSE ARTICLES AND LOAN 
AUTHORITY FOR COOPERATIVE RESEARCH AND DEVEL- 
OPMENT PURPOSES”. 


SEC. 1004. SENSE OF CONGRESS ON NEED FOR MODERNIZATION OF THEA- 22 USC 1928 
TER NUCLEAR CAPABILITIES OF NATO note. 


(a) Frnpincs.—Congress makes the following findings: 

(1) The security of the North Atlantic Treaty Organization 
(NATO) alliance will continue for the foreseeable future to rely 
on a modern and credible nuclear deterrent. 

(2) NATO should make every effort to achieve the goal of 

ising the threshold for the use of nuclear weapons in the 
event of a conflict in Europe. 

(3) While recognizing that there is a critical need for improve- 
ments in conventional forces, Congress recognizes that the 
United States will have to devote defense resources in the 
future to the continuing modernization of the theater nuclear 
capabilities of NATO. 

(4) The modernization of the —g nuclear capabilities of 
NATO is a continuing . oo and stems from the 1983 
Montebello decision by N to reduce the stockpile of nuclear 
weapons in Europe while taking steps to ensure that the 
remaining nuclear weapons of the ce are responsive, 
survivable, and effective. 

(5) Programs to modernize theater nuclear forces, which had a 
high priority for NATO before the ratification of the sega 
ate-range Nuclear Forces (INF) Treaty, are at least as im 
tant ages, Sag ratification of that Ragen in May 1 88. 

(6) The NATO Nuclear Planning Group recently reaffirmed 
its endorsement of development by the United States of a new 
missile for delivery of theater nuclear weapons as a follow-on to 
the current Lance missile, with a view toward an eventual 
decision on deployment of such a follow-on missile. 

(b) Sense or Concress.—In light of the findings in subsection (a), 
it is the sense of Congress that— 

(1) modernization of the theater nuclear capabilities of the 
North Atlantic Treaty tion is essential to the deter- 
rence strategy of the NATO alliance, particularly in light of 
in INE) reat for of the Intermediate- Nuclear Forces 

ty for the destruction of intermediate-range nuclear 


“oO } continua modernization by the United States of theater 
nuclear capabilities should be undertaken in close consultation 
with other NATO member nations; and 

(3) the United States should proceed with ongoing activities to 
meet the identified requirement of the NATO alliance for devel- 
opment of a new missile for delivery of theater nuclear weapons 
as a follow-on to the Lance missile. 


SEC. 1005. REPORT ON NATO DEFENSE PROGRAM FOR FISCAL YEAR 1990 


(a) Report.—The Secretary of Defense shall submit to Congress a 
report setting forth in detail the programs of the De ent of 
Defense in support of the North Atlantic Treaty ization 
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10 USC 133 note. 


(referred to as the “NATO Defense Program”) for fiscal year 1990. 
The report shall include— 
(1) an identification of each such program by program ele- 
ment; and 
_ (2) a description of each such program and the level of fund- 
ing requested by the President for each such program in the 
ok for fiscal year 1990. 

(b) SuBMISSION OF Report.—The report under subsection (a) shall 
be submitted in conjunction with the submission to Congress of the 
President’s budget for fiscal year 1990 pursuant to section 1105 of 
title 31, United States Code. 


SEC. 1006. IMPROVEMENT IN DEFENSE RESEARCH AND PROCUREMENT 
LIAISON WITH ISRAEL 


The Secretary of Defense, in consultation with the Under Sec- 
retary of Defense for Acquisition, shall designate for duty in Israel 
an individual or individuals to serve as the primary liaison between 
the procurement and research and development activities of the 
United States Armed Forces and those of the State of Israel. 


SEC. 1007. MODIFICATION OF REQUIREMENT CONCERNING DESIGNATION 
OF MAJOR NON-NATO ALLIES 


Section 1105(f) of the National Defense Authorization Act for 
Fiscal Year 1987 (22 U.S.C. 2767a) is amended— 

(1) by striking out “Not later than January 1 of each aa the 
Secretary” and inserting i in lieu thereof “The 

(2) by inserting “ , whenever they er pa such action to be 
warranted,” after “Secretary of State”; 

(3) by inserting “to be added to or anleted from the existing 
designation of countries” in paragraph (1) after “countries”. 


SEC. 1008. CALL FOR CONTINUED DEFENSE BURDENSHARING DISCUS- 
SIONS WITH ALLIES 


It is the sense of Congress that the President should continue the 
discussions (called for by Congress in section 1254(bX1) of Public Law 
100-204) with countries which participate in mutual defense alli- 
ances with the United States, especially the member nations of the 
North Atlantic Treaty Organization and Japan, for the purpose of 
reaching an agreement for a more equitable distribution of the 
burden of financial support for the alliances. 


SEC. 1009. CONTRIBUTIONS BY JAPAN TO GLOBAL STABILITY 


(a) Finpincs.—The Congress makes the following findings: 

(1) As noted by Congress in section 1012(aX1) of Public Law 
100-180 and in section 812(aX1) of Public Law 99-93, the alli- 
ance of the United States and Japan is the foundation for the 
security of Japan and peace in the Far East and is a major 
contributing factor to the democratic freedoms and the eco- 
nomic prosperity enjoyed by both the United States and Japan. 

(2) In keeping with the declaration made at the 1983 meeting 
in Willi urg, Virginia, of the leaders of the leading industri- 
alized democracies that “the security of our countries is indivis- 
ible and must be approached on a global basis’’, the Government 
of Japan, in actions welcomed by the United States— 

(A) continues to fulfill the pledge made by the Prime 
Minister of Japan in May 1981 to develop the capabilities to 


PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 2041 


defend the territory of Japan and the airspace and sealanes 
around Japan to a distance of 1,000 nautical miles by 1990, 

(B) has increased the amount of assistance provided to 
other countries during fiscal year 1988 by 6.5 percent over 
the amount of such assistance provided during fiscal year 
1987, and 

(C) is, according to recent reports, actively involved in 
increasing its contributions to the stability of the Republic 
of the Philippines. 

(3) Japan could, because of its recent history and economic 
status, best fulfill a panen a acceptable and significant role in 
maintaining the security of the leading industrialized democ- 
racies by increasing spending for its Official Development 
Assistance program in the manner described by Congress in 
section 1012(b) of Public Law 100-180. 

(4) The failure of the United States and Japan to agree on the 
appropriate level of the contribution by Japan to maintaining 
the security of the leading industrialized democracies could 
weaken the long-term vitality, effectiveness, and cohesion of the 
alliance between the United States and Japan. 

(b) ANNUAL Report.—The Secretary of Defense shall include with 22 USC 1928 
the annual report submitted pursuant to section 1003 of Public Law °F. 
98-525 (22 U.S.C. 1928 note) a report on the Official Development 
Assistance program of the Government of Japan. Such report shall 
be prepared each year in coordination with the Secretary of State 
and the Administrator of the Agency for International Development 
and shall include a description of the amount and nature of spend- 
ing under such program by recipient, including distinguishing 
between grant aid, loans, and credits. 

(c) Poticy on Discussions WirH JaPAN.—It is the sense of Con- 
gress that in the discussions with Japan referred to in section 1008 
for the purpose of reaching a more equitable distribution of the 
burden of financial support for the security of the leading industri- 
alized democracies, the objective of such discussions should include 
the establishment of a schedule for increases in spending under 
Japan’s Official Development Assistance program and its defense 
programs so that, by 1992, the level of spending on those programs 
(stated as a percentage of gross national product) will approximate 
the average of the levels of spending by the member nations of the 
North Atlantic Treaty Organization on official development assist- 
ance and defense programs (stated as a percentage of their respec- 
tive gross national products). 

(d) Report.—Not later than 180 days after the date of the enact- President of US. 
ment of this Act, the President shall submit to Congress a report on 
the progress of the discussions described in subsection (c) with 
respect to Japan. 

(e) FurTHER CONGRESSIONAL AcTION.—It is the sense of Congress 
that if, in the judgment of Congress, the report of the President 
under subsection (d) does not reflect substantial progress es a 
more equitable distribution of the burden of maintaining the secu- 
rity of the leading industrialized democracies, Congress should 
review the extent of the distribution of the mutual security burden 
between the United States and Japan and should consider whether 
additional legislation is appropriate. 
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10 USC 118 note. 


Reports. 


President of U.S. 
10 USC 874 note. 


Reports. 


Reports. 


TITLE XI—DRUG INTERDICTION AND LAW ENFORCEMENT 
SUPPORT 


SEC. 1101. ANNUAL GUIDELINES TO THE MILITARY DEPARTMENTS 


Section 113 of title 10, United States Code, is amended by adding 
to the end the following new subsection: 

“(1) The Secretary of Defense, with the advice and assistance of 
the Chairman of the Joint Chiefs of Staff, shall provide annually to 
the Secretaries of the military departments and to the commanders 
of the combatant commands written guidelines to direct the effec- 
tive detection and monitoring of all potential aerial and maritime 
threats to the national security of the United States. Those guide- 
lines shall include guidance on the specific force levels and specific 
supporting resources to be made available for the period of time for 
which the guidelines are to be in effect.”. 


SEC. 1102, LEAD AGENCY FOR DETECTION 


(a) DEPARTMENT OF DEFENSE To SERVE AS LEAD AGENCY.—The 
De ment of Defense shall serve as the single lead agency of the 
Federal Government for the detection and monitoring of aerial and 
maritime transit of illegal drugs into the United States. 

(b) PRESIDENTIAL DETERMINATION.—Not later than 15 days after 
the date of the enactment of this Act, the President may designate 
an agency other than the Department of Defense as the single lead 
agency for the it, ee stated in subsection (a). Before making such 
a designation, the ident shall notify the Committees on Armed 
Services of the Senate and House of Representatives of the proposed 
designation and shall submit to those committees a detailed report 
setting forth the reasons for such designation. 


SEC. 1103. COMMUNICATIONS NETWORK 


(a) INTEGRATION oF C3I AsseTs.—({1) The President shall direct 
that command, control, communications, and technical intelligence 
assets of the United States that are dedicated to the interdiction of 
illegal drugs be integrated by the Secretary of Defense into an 
effective communications network. 

(2) Not later than 90 days after the date of the enactment of this 
Act, the President shall submit to Congress a report ay forth 
the plan of the President for the integration of assets by the 
Secretary of Defense under paragraph (1). 

(b) PLAN FOR RESPONSIBILITY FOR OPERATING C3I Network.—Not 
later than 120 days after submission of the report required by 
subsection (a)(2), the President shall develop a plan for the assign- 
ment of responsibility for operating the communications network 
described in subsection (a1) and shall submit to Congress a report 
on such plan. The plan shall ensure that assignment of the respon- 
sibility for operating the communications network referred to in 
subsection (a1) is made not later than 60 days after the date on 
which the report required by this subsection is submitted to 
Congress. 

SEC. 1104. ENHANCED DRUG INTERDICTION AND LAW ENFORCEMENT 
SUPPORT BY THE DEPARTMENT OF DEFENSE 


(a) REVISION OF SUPPORT FOR CIVILIAN LAW ENFORCEMENT AGEN- 
cres.—Chapter 18 of title 10, United States Code, is amended to read 
as follows: 
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“CHAPTER 8—MILITARY SUPPORT FORCIVILIAN = State and local 
LAW ENFORCEMENT AGENCIES 


“371. Use of information collected during military operations. 

“372. Use of military equipment and facilities. 

“373. Training and advising civilian law enforcement officials. 

“374. Maintenance and operation of equipment. 

“375. Restriction on direct participation by military personnel. 

“376. Support not to affect adversely military preparedness. 

“377. Reimbursement. 

“378. Nonpreemption of other law. 

“379. Assignment of Coast Guard personnel to naval vessels for law enforcement 


purposes. 
“380. Enhancement of cooperation with civilian law enforcement officials. 


“§ 371. Use of information collected during military operations 


“(a) The Secretary of Defense may, in accordance with other 
applicable law, provide to Federal, State, or local civilian law 
enforcement officials any information collected during the normal 
course of mili training or operations that may be relevant to a 
— of any Federal or State law within the jurisdiction of such 
to) 8. 
“(b) The needs of civilian law enforcement officials for informa- 
tion shall, to the maximum extent practicable, be taken into account 
in the ee and execution of military training or operations. 

“(c) The Secretary of Defense shall ensure, to the extent consistent 
with national security, that intelligence information held by the 
Department of Defense and relevant to drug interdiction or other 
civilian law enforcement matters is provided promptly to appro- 
priate civilian law enforcement officials. 


“§ 372. Use of military equipment and facilities 


“The Secretary of Defense may, in accordance with other 
applicable law, make available any equipment (including associated 
supplies or spare ), base facility, or research facility of the 
De ent of Defense to any Federal, State, or local civilian law 
enforcement official for law enforcement purposes. 


“§ 373. Training and advising civilian law enforcement officials 


“The Secretary of Defense may, in accordance with other 
applicable law, make Department of Defense personnel available— 
“(1) to train Federal, State, and local civilian law enforcement 
officials in the operation and maintenance of equipment, includ- 
ing, equipment made available under section of this title; 


ani 
“(2) to provide such law enforcement officials with expert 
advice relevant to the purposes of this chapter. 


“§ 374, Maintenance and operation of equipment 


“(a) The Secretary of Defense may, in accordance with other 
applicable law, make Department of Defense personnel available for 
the maintenance eye for Federal, State, and local civilian 
law enforcement cials, including equipment made available 
under section 372 of this title. 

“(bX1) Subject to paragraph (2) and in accordance with other 
applicable law, the Secretary of Defense may, upon request from the 
head of a Federal law enforcement agency, make Department of 
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Aircraft and air 
carriers. 


Maritime affairs. 


Maritime affairs. 


Aircraft and air 
carriers. 


Defense personnel available to operate equipment (including equip- 
ment made available under section 372 of this title) with respect 
to— 


“A) a TIVE violation of a provision of law specified in 
; Or 
| acaba that such agency is authorized to furnish to a 
State, local, or foreign government which is involved in the 
enforcement of similar laws. 

“(2) Department of Defense personnel made available to a civilian 
law enforcement agency under this subsection may operate equip- 
ment for the following p 

“(A) Detection, monitoring, and communication of the move- 
ment of ache and sea traffic. - 

““B) Aerial reconnaissance. 

“(C) Interception of vessels or aircraft detected outside the 
land area of the United States for the iS Pespoaee of communicat- 
ing with such vessels and aircraft to direct such vessels and 
— to go to a location designated by appropriate civilian 


one c Operation of equipment to facilitate communications in 
ae MA ioe law enforcement programs specified in para- 

or ) Subj int’ pproval by the Secretary of Defense, the 
Attorney Menace aie bs e Secretary of State, in connection 
with a law enforcement: ppeeatins outside the land area of the 
United States— 

Pd transportation of civilian law enforcement person- 
ne 
“(ii) the operation of a base of operations for civilian law 
enforcement 3 croaaing el. 

“(3) Department of Defense personnel made available to operate 
equipment for the purpose stated in paragraph (2XC) may continue 
to — such equipment into the land area of the United States in 
cases involving the pursuit of vessels or aircraft where the detection 

outside such area. 

(4) In this subsection: 

“(A) The term ‘Federal law enforcement sqecy” means an 
agency with jurisdiction to enforce any of the following: 

“(i) The Controlled Substances Act (21 U.S.C. 801 et ) 
or the Controlled Substances Import and Export Act (21 
ona Any of sections 274 through 278 of the Immigrati 

“i y oO ions fs) i ion 
and Nationality Act (8 U.S.C. 1324-1328). 

“(ii) A law relating to the arrival or departure of mer- 
chandise (as defined in section 401 of the Tariff Act of 1930 
(19 U.S.C. 1401) into or out of the customs territory of the 
United States (as defined in general headnote 2 of the Tariff 
Schedules of the United States) or any other territory or 
possession of the United States. 

“(iv) The Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1901 et seq.). 

*“(B) The term ‘land area of the United States’ includes the 
land area of any territory, commonwealth, or possession of the 
United States. 

“(c) The Secretary of Defense may, in accordance with other 
applicable law, make Department of Defense personnel available to 
any Federal, State, or local civilian law enforcement agency to 
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operate equipment for purposes other than described in paragraph 

® only to the extent that such support does not invo ve direct 

participation by such personnel in a civilian law caged se rl 

= unless such direct participation is otherwise authori by 
iw. 


“§ 375. Restriction on direct participation by military personnel Regulations. 


“The Secretary of Defense shall prescribe such regulations as may 
be necessary to ensure that the provision of any support (including 
ill ype een of any equipment or facility or the assignment or 
de of any personnel) to any civilian law enforcement official 
under this chapter does not include or permit direct participation by 
a member of the Army, Navy, Air Force, or Marine Corps in a 
search and seizure, an arrest, or other similar activity unless partici- 
— in such activity by such member is otherwise authorized by 

Ww. 


“§ 376. Support not to affect adversely military preparedness 


“Support (including the provision of any equipment or facility or 
the assignment or detail of any personnel) may not be provided to 
any civilian law enforcement official under this chapter if the 
provision of such support will adversely affect the mili 
preparedness of the United States. The Secretary of Defense Regulations. 
prescribe such regulations as may be neceeesy to ensure that the 
provision of any such support does not adversely affect the military 
preparedness of the United States. 


“§ 377. Reimbursement 


“(a) To the extent otherwise required by section 1535 of title 31 
(popularly known as the ‘Economy Act’) or other applicable law, the 
ee of Defense shall require a civilian law enforcement agency 
to which support is provided under this chapter to reimburse the 
Department of Defense for that support. 

“(b) An agency to which rs is provided under this chapter is 
not required to reimburse the Department of Defense for such 
support if such te — 

“(1) is provided in the normal course of military training or 
operations; or 

“(2) results in a benefit to the element of the Department of 
Defense providing the support that is substantially equivalent 
to that which would otherwise be obtained from military oper- 
ations or training. 


“§ 378. Nonpreemption of other law 


“Nothing in this chapter shall be construed to limit the authority 
of the executive branch in the use of military personnel or equip- 
ment for civilian law enforcement purposes beyond that provided by 
law before December 1, 1981. 


“§ 379. Assignment of Coast Guard personnel to naval vessels for 
law enforcement purposes 


“(a) The Secretary of Defense and the Secretary of Transportation 
shall provide that there be assigned on board every appropriate 
surface naval vessel at sea in a -interdiction area members of 
the Coast Guard who are trained in law enforcement and have 
powers of the Coast Guard under title 14, including the power to 
make arrests and to carry out searches and seizures. 
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munications. 


“(b) Members of the Coast Guard assigned to duty on board naval 
vessels under this section shall perform such law enforcement func- 
tions (including drug-interdiction functions)— 

“(1) as may be agreed upon by the Secretary of Defense and 
the Secretary of Transportation; an 
“(2) as are otherwise within the jurisdiction of the Coast 


Guard. 

“(c) No fewer than 500 active duty personnel of the Coast Guard 
be assigned each fiscal year to duty under this section. How- 
ever, if at any time the Secretary of Transportation, after consulta- 
tion with the Secretary of Defense, determines that there are 
insufficient naval vessels available for purposes of this section, such 
personnel may be assigned other duty involving enforcement of laws 

listed in section 374(b\4XA) of this title. 

“(d) In this section, the term ‘drug-interdiction area’ means an 
area outside the land area of the United States (as defined in section 
374(bX4XB) of this title) in which the Secretary of Defense (in 
consultation with the Attorney General) determines that activities 
involving smuggling of drugs into the United States are ongoing. 


“§ 380. Enhancement of cooperation with civilian law enforcement 
officials 


“(a) The Secretary of Defense, in cooperation with the Attorney 
General, shall conduct an annual briefing of law enforcement 
personnel of each State (including law enforcement personnel of the 
political subdivisions of each State) regarding information, training, 
technical support, and equipment and facilities available to civilian 
law enforcement personnel from the Department of Defense. 

“(b) Each briefing conducted under subsection (a) shall include the 
following: 

“(1) An explanation of the procedures for civilian law enforce- 

ment officials— 
“(A) to obtain information, equipment, training, expert 
advice, and other personnel support under this chapter; and 
“(B) to obtain surplus military equipment. 

“(2) A description of the types of information, equipment and 
facilities, and training and advice available to civilian law 
enforcement officials from the Department of Defense. 

“(3) A current, comprehensive list of military equipment 
which is suitable for law enforcement officials from the Depart- 
ment of Defense or available as surplus property from the 
Administrator of General Services. 

“(c) The Attorney General and the Administrator of General 
Services shall— 

“(1) establish or designate an appropriate office or offices to 
maintain the list described in subsection (bX3) and to furnish 
information to civilian law enforcement officials on the avail- 
ability of surplus military equipment; and 

“(2) make available to civilian law enforcement personnel 
nationwide, tollfree telephone communication with such office 
or offices.”. 

(b) CLERICAL AMENDMENT.—The item relating to such chapter in 
the tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of title 10, United States Code, is 
amended to read as follows: 

“18. Military Support for Civilian Law Enforcement Agencies...............-:++0+ 371”. 
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SEC. 1105. ENHANCED DRUG INTERDICTION AND ENFORCEMENT ROLE State and local 
FOR THE NATIONAL GUARD governments. 


10 USC 874 note. 

(a) Funpinc AssistaNce.—(1) The Secretary of Defense may pro- 
vide to the Governor of a State who submits a plan to the Secretary 
ape en (2) sufficient funds for the pay, allowances, cloth- 
nce, gratuities, travel, and related expenses of personnel 

oft the National Guard of such State used— 
(A) for the purpose of drug interdiction and enforcement 

operations; and 

(B) for the operation and maintenance of the equipment and 
facilities of the National Guard of such State used for such 


purposes. 
(2) The Secretary may provide funds under paragraph (1) to the 
Governor of a State who submits to the Secretary a plan specifying 
how personne! of the National Guard of that State are to be used in 
— — and interdiction operation by a National Guard of 
a State if— 

(A) such operations are conducted at a time when personnel of 
the National Guard of the State are under the command and 
control of State authority and are not in Federal service; and 

(B) participation by a National Guard personnel in such 
operations is service in addition to annual training required 
under section 502 of title 32, United States Code. 

(3) Before funds are provided to the Governor of a State under this 
section, the Secretary of Defense shall consult with the Attorney 
General of the United States regarding the adequacy of the plan 
submitted by the Governor to the Secretary. 

(4) Of the amounts appropriated pursuant to section 1106, the 
Secretary shall, for the purposes of paragraph (1), make available— 

(A) not more than $30,000,000 for operations and maintenance 
for the National Guard, and 

(B) not more than $30, 000,000 for National Guard personnel. 

(5) Nothing in this subsection shall be construed as a limitation on 
the authority of any unit of the National Guard of a State, when 
such unit is not in Federal service, to perform law enforcement 
functions authorized to be performed by the National Guard by the 
laws of the State concerned. 

(b) TrarntnGc Crireria.—The Secretary of Defense shall prescribe 
and enforce training criteria for the National Guard to enhance the 
capability of the National Guard to assist in drug abuse control 
activities. 

(c) PRESIDENTIAL REport.—Not later than 120 da om after the date 
of the enactment of this Act, the President shall submit to Congress 
a report on the past effectiveness of using members of the National 
Guard for drug interdiction efforts, consistent with applicable law, 
along the borders and at the ports of entry of the United States and 
on the potential for the effective use of such members for such 
purpose in the future. 


SEC. 1106. FUNDING OF ACTIVITIES RELATED TO DRUG INTERDICTION 


(a) AUTHORIZATION OF APPROPRIATIONS.—{1) In addition to the 
amounts otherwise authorized to be specemrnnet by this Act, there 
is hereby authorized to be appropriated to the Department of De- 
fense for fiscal year 1989 the: sum of $210,000,000. Amounts appro- 

riated pursuant to the preceding sentence shall be available only 
for transfer to other appropriations available to the Department of 
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President of U.S. 


President of U.S. 


Drugs and drug 
abuse. 


Defense and may be used only for the purposes stated in paragraph 


(2). 

(2) Funds transferred under paragraph (1) may be used only for 
the mission of the Department of Defense set forth in section 113(1) 
of title 10, United States Code, as added by section 1101, for the 
activities of the Department of Defense under section 1103, and for 
National Guard drug interdiction activities described in section 
1105. Such funds shall be available for obligation for the same 
period, and for the same purpose, as the appropriation to which 
transferred. 

(b) TRANSFER OF FiscaL YEAR 1987 Funps.—Of the amounts appro- 
priated for the Navy for procurement of aircraft for fiscal year 1987, 
and which remain unobligated on the date of the enactment of this 
Act, the sum of $90,000,000 shall be available only for the purposes 
set forth in subsection (a2). Such amount may be transferred to any 
appropriation mo for the Department of Defense for fiscal year 
1989 and shall be merged with, and be available for the same 
purpose as, the appropriation to which transferred. The period of 
the availability for obligation of any amount so transferred shall not 
be extended as a result of such transfer. 

(c) Notice To ConGcrEss.—(1) The Secretary of Defense may not 
transfer any funds appropriated pursuant to subsection (a) to an- 
other appropriation for obligation pursuant to this section and may 
not a ge or obligate any funds made available under subsection 
(b) until— 

(A) the Secretary submits to the Committees on Armed Serv- 
ices of the Senate and the House of Representatives a report 
with respect to that transfer described in paragraph (2); and 

(B) a period of 60 days elapses after the report is received by 
those committees. 

(2) A report under paragraph (1) with respect to a transfer of 
funds shall set forth in detail the Secretary’s proposal for the 
obligation of such funds, including a statement of the following: 

(A) The appropriation account or accounts to which the funds 

are proposed to be transferred. 

"B) The activities proposed to be undertaken using those 
funds. 

(C) The relationship between those activities and the drug 
interdiction strategy of the United States. 


SEC. 1107. REPORTS 


(a) Proposats.—Not later than December 1, 1988, the President 
shall submit to Congress a report containing— 

(1) legislative proposals to enhance the capability of the 
Department of Defense to perform the functions provided for in 
this title and in the amendments made by this title; and 

(2) estimates of the amounts necessary to carry out such 


proposals. 

(b) RapAaR COVERAGE AND SOUTHERN Borper.—(1) The President 
shall submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report assessing the potential effect 
on drug interdiction and on the drug abuse problem in the United 
States of— 

(A) carrying out radar coverage along the southern border of 
the United States; and 
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(B) pursuing drug smugglers detected by such radar coverage 
with rotor-wing and fixed-wing aircraft of the Department of 
Defense and of civilian law enforcement agencies. 

(2) The President shall include in such report an assessment of the 
relative effectiveness— 

(A) of carrying out the operations described in clauses (A) and 
(B) of pone (1) on a full-time basis; 

(B) of carrying out such operations only during the hours of 
darkness; ani 

(C) the feasibility and cost of carrying out such operations 
under each of the conditions specified in clauses (A) and (B). 

(3) The report under paragraph (1) shall be submitted not later 
than 30 days after the date of the enactment of this Act. 

(c) Pursurr sy Arrcrart.—{1) Not later than 15 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the 
House of Representatives a report containing the following 
information: 

(A) The total number of times suspected drug smugglers 
flying aircraft into the United States have been pursued by 
aircraft operated by or with the support of personnel of the 
Department of Defense under the authority of section 
374(cX2XB) of title 10, United States Code, as in effect on the day 
before the date of the enactment of this Act. 

(B) The number of times civilian law enforcement officials 
were present at the location and at the time the suspected drug 
smugglers were forced to land their aircraft in the United 
States as a result of the pursuit of the aircraft operated by or 
with the support of Department of Defense personnel. 

(C) The number of times such officials were not present at the 
location and at the time such suspected smugglers were forced 
to land their aircraft in the United States. 

(2) Not later than one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to such committees a 
report containing the following information: 

(A) The total number of times suspected drug smugglers 
described in paragraph (1) have been pursued into the United 
States by aircraft operated by or with the support of Depart- 
ment of Defense personnel under the authority of section 
yg of title 10, as amended by section 1104. 

(B) The number of times civilian law enforcement officials 
were present at the location and at the time the suspected drug 
smugglers were forced to land their aircraft in the United 
States as a result of the pursuit of the aircraft operated by or 
with the support of Department of Defense personnel. 

(C) The number of times such officials were not present at the 
location and at the time such suspected smugglers were forced 
to land their aircraft in the United States as a result of the 
pursuit of the aircraft operated by or with the support of 
Department of Defense personnel. 

(D) Such other information and such recommendations as the 
Secretary considers appropriate regarding the use of Depart- 
ment of Defense personnel for purposes authorized in section 
374(b) of title 10, United States Code, as amended by section 
1104. 
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TITLE XII—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGet MATTERS 


SEC. 1201. TRANSFER AUTHORITY 


(a) AutHority To TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in title 
I, Of, or If for any fiscal at trad between any such authorizations for 
that fiscal year (or an visions thereof). Amounts of authoriza- 
ee so transferred s rT be merged with and be available for the 

urposes as the authorization to which transferred. 

0): e total amount of authorizations for any fiscal year that the 

Secretary of Defense ma pores under the authority of this 
section may not exceed $3, 

(b) Lrmrtations.—The pa a a provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
3 eg i than the items from which authority is trans- 
e 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Notice To ConGress.—The Secretary of Defense shall promptly 
notify Congress of transfers made under the authority of this 
section. 


SEC. 1202. INCREASE IN FISCAL YEAR 1988 DEFENSE FUNDS TRANSFER 
AUTHORIZATION 


Section 1201 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1153) is 
amended— 

(1) in subsection (a)— 

(A) by inserting “of this Act or any prior defense 
pi a Act” in paragraph (1) before ‘‘for any fiscal 
year”; an 

(B) by striking out “$2,000,000,000” in paragraph (2) and 
inserting in lieu thereof “$4,000,000,000”; and 

(2) by striking out subsection (d) and inserting in lieu thereof 


the following: 
“(d) Speciriep Purposes.—In dete g the age for which 
the authority provided by subsection a the Secretary 


of Defense shall ensure that to the extent that the total dollar 
amount of transfers under such authority exceeds $2,000,000,000, an 
appropriate portion of that authority is used to transfer to military 
rsonnel accounts and operation and maintenance accounts of the 
Department of Defense for fiscal year 1988 (1) funds for depot 
maintenance activities in amounts sufficient to reduce service back- 
logs which would otherwise occur, (2) funds for pay of civilian 
personnel in amounts sufficient to reduce furloughs, reductions-in- 
force, or release of on-call employees into a nonpay status which 
would otherwise be required due to insufficient funding for civilian 
personnel of the Donastinest of Defense for fiscal year 1988, and (3) 
funds for pay of military personnel. 
“(e) Notice To Concress.—The Secretary of Defense shall submit 
to Congress notice of each transfer made under the authority of this 
section. After the total dollar amount of such transfers equals or 
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exceeds $2,000,000,000, the notice required by the preceding sen- 
tence with respect to any transfer shall be submitted not less than 
15 days before the er is made, and any such notice shall then 
include identification of specific actions that the Secretary is taki 
in order to ensure that the transfer is made in compliance with 
subsection (f). 

“(f) ConTROL or OutLAys.—In the case of any transfer under the 
authority of this section after the total dollar amount of such 
transfers equals or exceeds $2,000,000,000, the Secretary of Defense 
may carry out such transfer only to the extent that such transfer, 
and the expenditure of funds so transferred, do not result in an 
—— in outlays by the Department of Defense during fiscal year 
1988.”. 


Part B—FiscaL YEAR 1988 UNAUTHORIZED APPROPRIATIONS 


SEC. 1211. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1988 DEFENSE APPROPRIATIONS 


(a) AuTHoRITy.—The amounts described in subsection (b), totaling 
$10,624,600,000, may be obligated and expended for programs, 
projects, and activities of the Department of Defense in accordance 
with fiscal year 1988 defense appropriations except as otherwise 
provided in section 1212. 

(b) CovereD AmMounts.—The amounts referred to in subsection (a) 
are the amounts provided for programs, projects, and activities of 
the Department of Defense in fiscal year 1988 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1988 defense authorizations. 

(c) Derinrrions.—For the purposes of this part: 

(1) FiscAL YEAR 1988 DEFENSE APPROPRIATIONS.—The term 
“fiscal year 1988 defense appropriations’ means amounts 
appropriated or otherwise made available to the Department of 
Defense for fiscal year 1988 in the Department of Defense 
Appropriations Act, 1988 (as contained in section 101(b) of 
Public Law 100-202). 

(2) FISCAL YEAR 1988 DEFENSE AUTHORIZATIONS.—The term 
“fiscal year 1988 defense authorizations’ means amounts 
authorized to be appropriated for the Department of Defense for 
fiscal year 1988 in the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180). 


SEC. 1212. LIMITATION ON OBLIGATION FOR CERTAIN UNAUTHORIZED 
APPROPRIATIONS 


(a) Procrams Not AVAILABLE FOR OsLIGATION.—Amounts 
in section 1211(b) may not be obligated or expended for the 

following programs, projects, and activities of the Department of 
Defense (for which amounts were provided in fiscal year 1988 


development, test, and evaluation for the Air Force in the 
amount of $5,300,000. 
(2) Maxicube Cargo System under research, development, test, 
and evaluation for the Army in the amount of $10,000,000. 
(3) Coastal Defense Augmentation in the amount of 
$20,000,000. 
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(4) Defense Meteorological Satellite — under research, 
development, test, and evaluation for the Navy in the amount of 


(5) P-8C aircraft under procurement of National Guard and 
Reserve “ae in the amount of $193,800,000. 

(6) AN/ -17 Acoustic Processors for the Mobile Inshore 
Undersea Warfare group under procurement of National Guard 
and Reserve equipment in the amount of $10,000,000. 

(b) LrmrTATION ON CERTAIN PROGRAMS.— 

(1) FORWARD AREA AIR DEFENSE HEAVY SYSTEM.—Funds appro- 
priated or otherwise made available for the Army for procure- 
ment of missiles for fiscal year 1988 may not be obligated for 
advance procurement for the Forward Area Air Defense Line-of- 
Sight Forward-Heavy (LOS-F-H) system until— 

(A) the Secretary of Defense certifies to the Committees 
on Armed Services of the Senate and House of Representa- 
tives that it is responsible to obligate funds for such purpose 
before operational testing of such system; and 

(B) the Director of Operational Test and Evaluation of the 
Department of Defense certifies to those committees that 
he has approved the issues and criteria associated with the 
operational testing of such system. 

(2) A-6 AIRCRAFT CONFIGURATION.—None of the funds appro- 
priated for the procurement of aircraft for the Navy for 
year 1988 or 1989 may be obligated or expended for procure- 
ment of any A-6 aircraft configured in the F model configura- 
tion (as described in connection with the A-6E/A-6F aircraft 
program in the Selected Acquisition report submitted to Con- 
gress for the quarter ending December 31, 1986). 

(3) TANK PROCUREMENT.—Funds appropriated for procure- 
ment of weapons and tracked combat vehicles for the Army for 
modification of M60 tanks in the amount of $90,000,000 may be 
used only for procurement or modification of M1 Abrams tanks, 
of which $30,000,000 shall be used for facilitization of Anniston 
Army Depot and initiation of the retrograde and modification 
programs for M1 tanks. 

(c) ProGRAM LimiTaTions.—All limitations and requirements set 
forth in division A of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180) shall apply to the 
obligation of funds authorized by section 1211(a) in the same manner 
as if the funds made available for obligation by such section had 
been authorized in that Act. 

(d) TRANSFER AuTHORITY.—For the purpoees of section 1201 of the 
National Defense Authorization Act for Fiscal Years 1988 and 1989, 
authorizations in section 1211(a) shall be deemed to have been made 
available to the Department of Defense in such Act. 

(e) For purposes of section 1201 of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 
Stat. 1153), the amount of $279,100,000 (the sum of the amounts 
described in subsection (a) of this section) shall be deemed to have 
been authorized by such Act in equal amounts for the Army, Navy, 
and Air Force for the following purposes: 

(1) Depot maintenance activities in amounts sufficient to 
reduce service backlogs which would otherwise occur. 

(2) Pay of civilian personnel in amounts sufficient to reduce 
furloughs, reductions-in-force, or release of on-call employees 
into a nonpay status which would otherwise be required due to 
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insufficient funding for civilian personnel of the Department of 
Defense for fiscal year 1988. 

(3) Pay of military personnel in amounts sufficient to provide 
necessary costs of maintaining authorized end strengths. 


SEC. 1213. REPEAL OF CERTAIN APPROPRIATIONS GENERAL PROVISIONS 


Sections 8040, 8098, and 8122 of the Department of Defense Appro- 
priations Act, 1988 (as contained in section 101(b) of Public Law 100- 
202), are repealed. 101 Stat. 
1829-69, 
Part C—NAVAL VESSELS AND SHIPYARDS rr gered ae 


SEC. 1221. NAMING OF TRIDENT SUBMARINE THE U.S.S. MELVIN PRICE 


(a) Finpincs.—The Co finds that— 

(1) the late Honorable Melvin Price served the people of the 
United States and the 21st Congressional District of Illinois as a 
Member = Rous gear of P cesghsr prone for act oars 
years with loyalty, ication, and warm perso ndship 
until his death on April 22, 1988; 

(2) Melvin Price served as a member of the Committee on 
Armed Services of the House of Representatives for 40 years 
and did so with total dedication to the goal of maintaining a 

national defense; 

(3) in 1964, Melvin Price became the first chairman of the 
Research and Development Subcommittee of the Committee on 
Armed Services of the House of Representatives, and in 1975 
became the first military veteran to serve as chairman of that 
committee, a position he held for 10 years; 

(4) Melvin Price was a member of the Joint Committee on 
Atomic Energy from its establishment in 1946 until 1977 and 
served as the chairman of that committee; 

(5) Melvin Price played a major role in successfully advocat- 
ing the peaceful use of nuclear en and the military applica- 
tion of nuclear power for Navy ships and submarines; and 

(6) Melvin Price has left an indelible mark on the history of 
the Nation as a result of his 44 years of unselfish efforts to 
maintain the strength and readiness of the Armed Forces. 

(b) Sense or Concress.—In light of the findi expressed in 
subsection (a), it is the sense of Congress that the of the 
Navy should name the next Trident ballistic missile submarine to be 
named after the enactment of this Act the U.S.S. Melvin Price. 


SEC. 1222. NAMING A NAVY SHIP THE U.S.S. BOB HOPE 


(a) Fonpincs.—The Congress finds that— 

(1) Bob Hope has unselfishly dedicated his time and efforts for 
over 50 years to the morale and welfare of the men and women 
of the Armed Forces; 

(2) Bob Hope has served his Nation in three wars by enter- 

ining me of the Armed Forces aboard ships at sea and 
in co zones ashore; 

(3) Bob Hope has during peacetime entertained the men and 
women of the Armed Forces in all regions of the world and at 
every season of the year; 

(4) Bob Hope has placed his own safety and convenience 
second to that of improving the morale of the members of the 
Armed Forces; and 
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Contracts. 
10 USC 7309 
note. 


(5) Bob Hope has earned the undying respect and fond esteem 
of all of his countrymen for his dedicated and patriotic endeav- 


ors. 

(b) SENsE oF ConGress.—In light of the findings expressed in 
subsection (a), it is the sense of ngs that the Secretary of the 
Navy should name an appropriate ship of the United States Navy 
the U.S.S. Bob Hope. 


SEC. 1223. RATE OF PROGRESS PAYMENTS ON NAVAL SHIP REPAIR 
CONTRACTS 


Section 7312(a) of title 10, United States Code, is amended by 
inserting ‘not less than” after “shall be”. 


SEC. 1224. LIMITATION ON REPAIR OF NAVAL VESSELS IN FOREIGN SHIP- 
YARDS 


(a) IN GENERAL.—Section 7309 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(cX1) A naval vessel (or any other vessel under the jurisdiction of 
the Secretary of the Navy) the homeport of which is in the United 
States may not be overhauled, repaired, or maintained in a shipyard 
outside the United States. 

(2) Paragraph (1) does not apply in the case of voyage repairs.” 

(b) CLERICAL AMENDMENTS.—(1) The heading of that section is 
amended to read as follows: 


“§ 7309. Restrictions on construction or repair of vessels in foreign 
shipyards”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 633 of such title is amended to read as follows: 


“7309. Restrictions on construction or repair of vessels in foreign shipyards.”’. 

(c) ErrectivE Datr.—Subsection (c) of section 7309 of title 10, 
United States Code, as added by subsection (a), shall apply with 
respect to any contract for overhaul, repair, or maintenance of a 
vessel that is entered into after the end of the 30-day period begin- 
ning on the date of the enactment of this Act. 


SEC. 1225. COMPETITION BETWEEN PUBLIC AND PRIVATE SHIPYARDS 
FOR OVERHAUL OF NAVAL VESSELS 


(a) In GENERAL.—(1) Chapter 633 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 7313. Overhaul of naval vessels: competition between public and 
private shipyards 


“The Secretary of the Navy should ensure, in any case in which 
the Secretary awards a an for repair, alteration, overhaul, or 
conversion of a naval vessel following competition between public 
and private shipyards, that each of the following criteria is met: 

“(1) The bid of any public shipyard for the award includes— 
“(A) the full costs to the United States associated with 
future retirement benefits of civilian employees of that 
shipyard consistent with computation methodology estab- 
_ by Office of Management and Budget Circular A-76; 
an 
“(B) in a case in which equal access to the Navy supply 
system is not allowed to public and private shipyards, a pro 
rata share of the costs of the Navy supply system. 


PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 2055 


“(2) Costs applicable to oversight of the contract by the appro- 
priate Navy supervisor of shipbuilding, conversion, and repair 
are added to the bid of any private shipyard for the purpose of 
com ility analysis. 

“(8) The award is made using the results of the comparability 


analysis.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“7313. — of naval vessels: competition between public and private ship- 
ya 
(b) Errective Date.—Section 7313 of title 10, United States Code, 10 USC 7313 
as added by subsection (a), applies to any award by the Secretary of note. 
the Navy made after the end of the 30-day period beginning on the 
date of the enactment of this Act for repair, alteration, overhaul, or 
conversion of a naval vessel following competition between public 
and private shipyards. 


SEC. 1226. DEPOT-LEVEL MAINTENANCE OF SHIPS 10 USC 7291 


(a) REQUIREMENT THAT CERTAIN WorK BE CARRIED OurT IN THE — 
Unrrep States.—The Secretary of the Navy shall require that, to 
the extent feasible and consistent with policies of the Navy regard- 
ing family separations, not less than one-half of the depot-level 
maintenance work described in subsection (b) (measured in cost) 
shall be carried out in the United States. 

(b) Work CoverED.—Depot-level maintenance work referred to in 
subsection (a) is depot-level maintenance work for naval vessels that 
is scheduled as of ber 1, 1988, to be carried out in Japan during 
fiscal years 1989, 1990, and 1991. 


SEC. 1227. REPORTS ON EFFECTS OF NAVAL SHIPBUILDING PLANS ON 10 USC 7291 
MARITIME INDUSTRIES note. 


(a) ANNUAL Report.—The Secretary of Defense shall submit to 
Congress in 1989, 1990, and 1991 a report on how, under the current 
Five-Year Defense Program of the Department of Defense, programs 
for naval shipbuilding and conversion, for naval vessel repair, and 
for procurement of support ee 2 for naval vessels could be 


e to affect the private-sector shipbuilding and ship repair 
industries of the United States in terms of the effectiveness and 
prep ess of those industries for mobilization in their role in the 


. component of the conventional deterrent of the United 
tates. 
(b) Time For SuBMISSION.—The report under subsection (a) for any 
ear shall be submitted to Congress at the same time that the 
Roceetars submits his annual report to Congress for that year under 
section 113(c) of title 10, United States Code. 


SEC. 1228. REPORT ON ENCOURAGEMENT OF CONSTRUCTION IN UNITED 
STATES SHIPYARDS OF COMBATANT VESSELS FOR ALLIES 


(a) Report REQUIREMENT.—The Secretary of the Navy shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on— 

(1) the manner in which the Secretary has complied, as of the 
date of the report, with the provisions of section 1455 of the 
Department of Defense Authorization Act, 1986 (Public Law 99- 
145; 99 Stat. 761); and 

(2) plans of the Secretary for such compliance in the future. 
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(b) Matrers To Be IncLupEp.—The report shall include informa- 
tion regarding the following: 

(1) Instances in which the Secretary has encouraged United 
States ship to construct combatant vessels for nations 
friendly to the United States. 

(2) Steps taken by the Secretary to ensure that no effort has 
been made by any cement of the Department of the Navy to 
inhibit, delay, or halt the provision of any United States naval 
system which has been approved for export to an allied nation. 

(3) Instances in which the Secretary has encouraged United 
States firms to participate in construction programs outside of 
the United States in shipyards of allied nations. 

(4) Future plans of the Secretary for Paes gr with the 
requirements of each of subsections (aX1) through (aX3) of that 
section. 

(c) SUBMISSION OF REPporT.—The report required by subsection (a) 
shall be submitted not later than days after the date of the 
enactment of this Act. 


SEC, 1229. REPORT ON SMALL PATROL BOATS OF NAVY 


(a) Report REQUIREMENT.—The Secretary of the Navy shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report regarding the Bis pevran of the 
Navy to carry out missions requiring the use of small patrol boats. 
The Secretary shall include in the report— 

(1) a discussion of the contingencies that would require the 
use of small patrol boats rather than larger warships; 

(2) an evaluation of the existing capability of the Navy to 
carry out missions requiring the use of small patrol boats; 

(3) a discussion of any plans the Navy has for eliminating the 
Navy’s shortage of such boats; and 

(4) such recommendations as the Secretary considers appro- 
priate to strengthen the capabilities of the Navy to carry out 
effectively missions that would require the use of such boats. 

(b) SMALL Patrot Boat Dertnep.—For purposes of this section, a 
small patrol boat is a patrol boat that is less than 150 feet in length. 

(c) DEADLINE FOR SUBMISSION OF Report.—The report required by 
subsection (a) shall be submitted not later than 90 days after the 
date of the enactment of this Act. 


Part D—MIscELLANEOUS 


SEC. 1231. REPORT ON SUSCEPTIBILITY OF DEFENSE COMPUTER ASSETS 
TO COMPUTER VIRUSES 


The Secretary of Defense shall submit to Congress a report on the 
susceptibility of vital Department of Defense computer systems to 
so-called computer viruses and shall describe the steps which have 
been taken and are planned to be taken to protect the Department 
of Defense computer systems and records against computer viruses. 
Such report shall be submitted not later than March 1, 1989, in 
classified and unclassified form. 


District of SEC. 1232. REASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE 
Columbia. CAPABILITY FROM MOUNT ALTO EMBASSY SITE 


(a) Finpinc.—The Congress finds that the report submitted by the 
Secretary of Defense pursuant to section 1122 of the National 
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Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180)— 

(1) contains insufficient detail (even in the classified portion) 
for a review and assessment of the present and potential 
capabilities of the Government of the Soviet Union to intercept 
United States communications involving diplomatic, military, 
and intelligence matters from facilities on Mount Alto in the 
District of Columbia, as required by subsection (a) of that 
section; and 

(2) does not contain a determination of the Secretary of 
Defense as to whether or not the present and proposed occupa- 
tion of facilities on Mount Alto by the Soviet Union is consistent 
with the national security of the United States, as required by 
subsection (b) of that section. 

(b) Susmission OF New Report.—Not later than 60 days after the President of U.S. 
date of the enactment of this Act, the President s submit a 
report to Co which meets the requirements of section 1122 of 
= fense Authorization Act for Fiscal Years 1988 and 


SEC. 1233. TECHNICAL AND CLERICAL AMENDMENTS 


(a) REPEAL OF OBSOLETE REFERENCE.—Section 1552 of title 10, 
United States Code, is amended— 

(1) in subsection (b), by striking out “therefor before October 
26, 1961, or within three years after he discovers the error or 
injustice, whichever is later” and inserting in lieu thereof “for 
the correction within three years after he discovers the error or 
injustice”; and 

(2) in subsection (c), by sheer 3 out “The de ment con- 
>, and inserting in lieu thereof “The tary con- 
cern 

(b) Date or ENACTMENT REFERENCES.—(1) Section 305a(d\2) of 
title 37, United States Code, is amended by striking out “‘on or after 
the effective date specified in section 621(eX1) of the National 
Defense Authorziation Act for Fiscal Year 1988” and inserting in 
lieu thererof “after December 31, 1988,”. 

(2) Section 3(cX1) of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98b(cX1)) is amended by striking out “the date 
of the enactment of the National Defense Stockpile Amendments of 
1987” and inserting in lieu thereof “‘December 4, 1987”. 

(c) CORRECTION OF MissPELLED Worp.—The table in section 1406(b) 
of title 10, United States Code, is amended by striking out “satisfac- 
tory” in the matter in the second column relating to section 1331 
and inserting in lieu thereof “satisfactorily” 

(d) Repeau or Surpius Worp. nection 2343(b) of title 10, United 
States Code, is amended by striking out “section” before “2306a”. 

(e) PuncruaTion Corrections.—(1) Section 1101(c) of title 10, 
United States Code, is amended by striking out “(1)” after “Recuna- 


(2) Paragraph (3) of section 7430(b) of such title is amended— 
(A) by aligning the paragraph flush to the margin; and 
(B) by striking out the comma at the end and inserting in lieu 
thereof a period. 
(f) CAPITALIZATION CORRECTIONS.—({1) Section 801(1) of title 10, 
United States Code, is amended by striking out “judge” and insert- 
ing in lieu thereof “Judge”. 


102 STAT. 2058 PUBLIC LAW 100-456—SEPT. 29, 1988 


87 USC 301c. 


10 USC 8855. 


10 USC 2366. 


10 USC 2435. 


10 USC 2366 


note 


(2) Section 101(5) of title 37, United States Code, is amended by 
striking out “secretary” and inserting in lieu thereof ‘“Secretary”’. 

(g) Cross-REFERENCE AMENDMENTS.—(1) Section 401(c\(2) of title 
10, United States Code, is amended by striking out ‘subsection (a)” 
and inserting in lieu thereof ‘paragraph (1)”. 

(2) Section 2133(bX1) of title 10, United States Code, is amended by 
ver . out “section 1431(e)” and inserting in lieu thereof “section 

(f)”. 

(3) Section 7427 of title 10, United States Code, is amended by 
striking out “section 17(j)” and “30 U.S.C. 226(j)” and inserting in 
lieu thereof “section 17(m)” and “30 U.S.C. 226(m)”, respectively. 

(4) Section 1013 of title 37, United States Code, is amended by 
—e out “section 1051” and inserting in lieu thereof “section 
1032”. 

(h) REPEAL OF ExpiRED REPORTING REQUIREMENT.—Section 179 of 
title 10, United States Code, is amended by striking out subsection 


(e). 
(i) Secrion Heapincs.—(1)(A) The heading of section 3965 of title 
10, United States Code, is amended to read as follows: 


“§ 3965. Restoration to former grade: retired warrant officers and 
enlisted members”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 369 of such title is amended to read as follows: 


“3965. Restoration to former grade: retired warrant officers and enlisted members.”. 


(2XA) The heading of section 8965 of title 10, United States Code, 
is amended to read as follows: 


“§ 8965. Restoration to former grade: retired warrant officers and 
enlisted members”. 


(B) The item relating to that section in the table of sections at the 
beginning of chapter 869 of such title is amended to read as follows: 


“8965. Restoration to former grade: retired warrant officers and enlisted members.”’. 


(j) SuBsection HEapInG.—Section 2329(d) of title 10, United States 
Code, is amended by inserting after “(d)” the following: “TREATMENT 
or CERTAIN Costs as Direct Costs.— 

(k) Derinitions.—(1) Section 2141(c) of title 10, United States 
Code, is amended by inserting “the term” after “In this chapter,”. 

(2) Section 9511(1) of such title is amended by striking out “The 
term” and inserting in lieu thereof “The terms 

(1) AMENDMENTs TO Pusiic Law 100-180.—(1) ‘Section 623(a) of the 
National Defense Authorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1101) is amended by inserting “in 
paragraphs (1) and (2)” before “and inse rting”’. 

(2) Section 717(c) of such Act (101 Stat. 1114) is amended by 
striking out “on” in the quoted matter in paragraph (2) and insert- 
ing in lieu thereof ‘‘upon” 

(3) Paragraph (1) of section 802(a) of such Act (101 Stat. 1123) is 
amended by inserting end quotation marks and a period after 
“section.” at the end. 

(4) Section 803(a) of such Act (101 Stat. 1125) is amended by 
inserting “the first place it appears” before “and inserting”’. 

(5) The amendments made by this subsection shall apply as if 
included in the enactment of Public Law 100-180. 
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SEC. 1234. REFERENCES TO THE CANAL ZONE 


(a) Trriz 10.—Title 10, United States Code, is amended as follows: 
(1) Sections 101(8), 101(10), 101(12), 269(@), 281, 594(b), 672(d), 
TTla(c), 802(aX11), ty eee 936(a), 1002(c), 3040(a), 3218, 3225, 
3259, 3352(a), 3363(b), 3390(a), 3392, 3500 (first sentence), 3501(a), 
3501(b), 3845, 3848(cX1), 3851 (a), 3851(dX1), 3852(a), 4301(0) 8218, 
8225, 8259, 8352(a), 8360(b), 8363(a), 8381(a), 8392, 8500 (first 
sentence), B501(a), 8501(b), 8845, 8851(a), 8852(a), and 930100) are 
— amended by striking out “the Canal Zone,” each place it 


“PO Sections 270(c) and 672(b) are each amended by striking out 
~ W a ipa Rico, or the Canal Zone,” and inserting in lieu thereof 
“or rto Rico 
(3) Sections 312(aX2), 3500, and 8500 are each amended by 
striking out “Puerto Rico, and the Canal Zone” and inserting in 
lieu thereof “and Puerto Rico”. 
© Sections 3364(g) and j) are each amended by striking 
“ Puerto Rico, the Canal Zone,” and inserting in lieu 
thereof “or Puerto Rico”. 
(5) Section 3370(d) is amended by striking out “Puerto Rico, 
the Canal Zone” and inserting in lieu thereof “or Puerto Rico”. 
(6) Section 7308(aX2) is amended by striking out “or the Canal 


Zone”. 
(b) Trriz 32.—Title 32, United States Code, is amended as follows: 

(1) Sections 101(4), 101(6), 1K 104(d), 107(b), 109, 304, 
314(a), 314(d), 31a), 315(b), 333, 501(b), 503(b), 504(b), 702(b), 
702(c), 702d), 703, 704, 708(d), "710, 711, and 712 are each 
amended by striking out “the Canal Zone,” 

(2) Section 104(a) is amended by striking out “Each State and 
Territory, Puerto Rico, and the Canal Zone” and inserting in 
lieu thereof “Each State or ereinry and Puerto Rico”. 

(3) Section 331 is amended by striking out “the vernor of 
the State or Territory, Puerto Rico, or the Canal Zone,” and 
inserting in lieu thereof “the Governor of the State or territory 
or Puerto Rico,”. 

(4) Sections "327(a), 505(a), and 702(a) are each amended by 
striking out “Territory, Puerto Rico, or the Canal Zone,” and 

inserting in lieu thereof “Territory or Puerto Rico”. 

(5) Section 314(b) is amended— 

(A) by striking out “, the Canal Zone,” in the first sen- 
tence; and 

(B) by striking out “or the Canal Zone” in the second 
sentence. 

(6) Sections — and 325(a) are each amended by striking 
out “, the Canal Zone,”. 


TITLE XIII—FOREIGN RELATIONS MATTERS 


SEC. 1301. SENSE OF CONGRESS CONCERNING THE PANAMA CANAL AND 
THE UNITED STATES SOUTHERN COMMAND 


(a) Finpincs.—The Congress finds that— 
(1) the security of, and the free flow of shi ipping through, the 
Panama Canal are vital interests of the nited States; and 
(2) the continued ability of the United States Southern ‘Com- 
mand (which currently has its headquarters in the posers of 
Panama) to carry out assigned missions, especially the mission 
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President of U.S. 
22 USC 2151 
note. 


Manuel Noriega. 


of defense of the Panama Canal, is essential to protecting and 
promoting the interests of the United States. 
(b) — or Concress.—In light of the findings in subsection (a), 
it is the sense of Congress that the President should take all steps 
necessary to ensure ig continued ability of the United States 
Southern Command (or any successor command) to carry out as- 
signed missions, especially the mission of defense of the Panama 


SEC. 1302. LIMITATION ON ASSISTANCE TO PANAMANIAN DEFENSE 


(a) Luwrration.—The President may not use any funds appro- 
priated to or for the use of any department, agency, or other entity 
of the United States for the purpose of f providing assistan ce to the 
Panamanian Defense Force. The limitation in the ieened ine sen- 
tence shall cease to apply upon the submission by the President to 
Congress of a certification by the President— 

(1) that no armed forces of the Soviet Union, the sy Spr of 
Cuba, or the rage of Nicaragua are present in the Republic 
of Panama (0 — military attachés accredited to the 
Republic of Panama); an 

(2) that General a Noriega has relinquished command 
of the Panamanian Defense Force and no longer holds any 
official position of leadership (either military or civilian) in the 
Republic of Panama. 

Pd ee .—Subsection aah oe not — the President 

m obligating or any necessary for— 

(1) the defense of the Panama Canal, 

(2) the collection of intelligence, 

(3) the maintenance of United States Armed Forces in the 
Republic of Panama, or 

(4) the protection of United States interests in the Republic of 
Panama. 


(c) Report.—Not later than 30 after the date of the enact- 
ment of this Act, the i 8 be gee to Congress a detailed 
report, in both classified and unclassified form, indicating— 

(1) whether (and to what extent) military, paramilitary, or 
intelligence personnel of the Soviet Union, uba, or Nicaragua 
are present in the Republic of Panama; and 

(2) whether (and to what extent) the Panamanian Defense 
Force has coordinated with, cooperated with, supported, or 
received support from, any such personnel. 


SEC. 1303. SENSE OF CONGRESS CONCERNING INDICTMENT OF GENERAL 
NORIEGA OF PANAMA ON DRUG-RELATED CHARGES 


(a) Finpincs.—The Congress finds that— 

(1) General Manuel Nori the commander of the Panama- 
nian Defense Force, was indi on February 5, 1988, in the 
United States District Courts for the Southern District and for 
the Middle District of Florida on a number of serious drug- 
related charges against the laws of the United States, incl 
charges involving trafficking in illegal drugs, protecting an 
pepo drug traffickers, and laundering of denacaiated 
money; an 

(2) io have been reports in the news media and from other 
sources that discussions between officials of the United States 
and General Noriega may have occurred concerning arrange- 
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ments under which General Noriega would give up political 
power and leave the Republic of Panama in exchange for which 
the United States would file a motion to dismiss the indictments 
referred to in paragraph (1). 

(b) SENSE oF ConGREsS.—It is the sense of Co — 

(1) that the United States should not conduct or authorize any 
negotiations or discussions, and should not make any arrange- 
ments, with General Manuel Noriega which would involve any 
effort by the United States to dismiss the indictments referred 
to in sul ion (a1); and 

(2) that any such negotiation, discussion, or arrangement— 

(A) would be incompatible with the high priority that the 
United States places on the war on drugs; 

(B) would not further the prospects for restoring 
noncorrupt, democratic government to the Republic of 
Panama; an 

(C) would not serve the interests of the United States. 


SEC. 1304. SENSE OF CONGRESS ON INTRODUCTION OF ARMED FORCES 
INTO NICARAGUA FOR COMBAT 


Congress hereby reaffirms the sense of Conazen expressed in the 
first session of the 99th Mig og (in section 1451 of the Department 
of Defense Authorization Act, 1986 (Public Law 99-145; 99 Stat. 
760)), that United States Armed Forces should not be introduced 
into or over Nicaragua for combat. However, nothing in this section 
shall be construed as affecting the authority and responsibility of 
the President or Congress under the Constitution, statutes, or trea- 
ties of the United States in force. 


SEC. 1305. HUMAN RIGHTS VIOLATIONS BY THE GOVERNMENT OF 
POLAND 


(a) Finpincs.—Congress makes the following findings: 

(1) The government of Poland, headed by General Wojciech Wojciech _ 
Jaruzelski, has violated internationally recognized human Jaruzelski. 
rights of the people of Poland, including the right to peaceably 
assemble, the right to strike, the right to freely associate, and 
the right to due process. 

(2) The Jaruzelski government has retaliated against the 
justified, peaceful protests of workers at Nowa Huta, Poland, 
through the use of violence and force. 

(3) The Jaruzelski government has prosecuted and imprisoned 
a number of persons for politically related offenses. 

(4) The Jaruzelski government has to date refused to take 
steps which would guarantee the right of the people of Poland 
to participate in the management of the economy of Poland and 
has refused to accept the principle of pluralism in the national 
life of Poland. 

(b) SENSE or ConGREss.—It is, therefore, the sense of Congress— 

(1) that the use of force against the workers of Nowa Huta 
and intimidation against other strikers in Poland should be 
condemned; and 

(2) that improvement in relations between the United States 
and Poland must be predicated on an improvement in inter- 
nationally recognized human rights in Poland, including the 
release of political prisoners, steps toward trade union plural- 
ism and the rights of independent trade unions to organize, and 
steps toward genuine national reconciliation and dialogue. 
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SEC. 1306. CONDITIONS FOR SALE OR OTHER TRANSFER OF F-15 AIR- 
CRAFT TO SAUDI ARABIA 


(a) Notwithstandi ony other vision of law, any sale or other 
ia 


transfer to Saudi yy the United States of F-15 aircraft shall 
be subject to the orng “ier conditions: 
(1) Any such F-15 aircraft sold or otherwise transferred to 


Saudi Arabia shall be limited to models A, B, C, and D. 

(2) The United States shall not sell or otherwise transfer to 
Saudi Arabia the F-15-E with a ground attack capability and 
shall not u e existing Saudi aircraft to that capability. 

(3) Saudi ia shall not more than 60 F-15 aircraft 
at any time, except that additional replacement F-15 aircraft 
may held in the United States, at the expense of Saudi 
Arabia, for shipment to Saudi Arabia only after the President 
notifies Congress that the existing inventory of F-15 aircraft 
held by Saudi Arabia is less than 60 and, then, only on a one-for- 
one replacement basis as each F-15 aircraft is totally removed 
from the inventory of Saudi Arabia. 

(b) The President may waive subsection (a) if the President cer- 
tifies to Congress that such action is in the national interest. 


SEC. 1307. RESTRICTION ON SALE OF DEFENSE ARTICLES TO CERTAIN 


NATIONS 
People's (a) Restriction.—During fiscal year 1989, the United States may 
id of not make any sale of defense articles subject to section 36(b) of the 
= Arms Export Control Act (22 U.S.C. 2776(b)) to any nation which has 
acquired intermediate-range ballistic missiles made by the People’s 
Republic of China. 


(b) PRESIDENTIAL CERTIFICATION.—{1) The restriction in subsection 
(a) shall cease to apply with respect to any nation which has 
acquired such missiles upon certification by the President to Con- 
gress that that nation does not have chemical, biological, or nuclear 
warheads for those missiles. 

(2) If the President makes a certification under paragraph (1) in 
the case of any nation, the President shall notify Congress promptly 
of any evidence that, after the date of such certification, such nation 
has acquired chemical, biological, or nuclear warheads for those 
missiles. 

SEC. 1308. UNITED STATES BASES IN THE REPUBLIC OF THE PHILIPPINES 

(a) CoNGRESSIONAL FinpinGs.—Congress makes the following 


findings: 

(1) The United States has maintained military bases in the 
Philippines since 1947 pursuant to the United States-Philippine 
Military Bases Agreement and maintained military Eanes 
in the Philippines for many years before that under other 
arrangements. 

(2) Clark Air Force Base, Subic Bay Naval Base, and the other 
United States military installations in the Philippines signifi- 
cantly promote the mutual interests of the United States and 
the Philippines and contribute to regional and global security. 

(3) These installations are also important to the development 
of democratic institutions and to economic progress in the 
Western Pacific and Southeast Asia. 

(4) The United States military installations in the Philippines 
employ a loyal and highly skilled cadre of Filipinos and make a 
substantial contribution to the Philippine economy. 
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(5) The Military Bases ment as currently in effect has a 
fixed term lasting until September 16, 1991, after which it 
continues in effect subject to termination by either party on one 
year’s notice. 

(6) Pursuant to a 1979 amendment to that agreement, the 
President of the United States pledged to the Government of the 

Republic of the Phili ices to undertake “best efforts” to obtain 

security assistance Se atte ines, and such pledge was 
reiterated by the President of the United States in 1983 as part 
of a five-year review of the agreement. 

(7) The United States and the Republic of the Philippines are 
currently engaged in a second five-year review of the Military 
Bases ment. 

(8) cials of the Government of the Republic of the Phil- 

ippines have indicated to officials of the United States that 
the United States should significantly increase compensation 
for the use by the United States of military bases in the 
a 

(9) The provision of multilateral economic assistance to the 
Republic of the Philippines should be considered se tely 
from the fp of security assistance by the United States to 
the Republic of the Philippines in return for United States 
basing rights in the Philippines. 

(b) Report on FAcitittes. PED) The Secretary of Defense shall 
submit to Congress a report on the existing United States military 
facilities in the Rep Republic of the Philippines. The report shall include 
analysis of the following: 

(A) The costs and benefits of main those facilities, 
including the costs to the United States Pe operation and 
maintenance of those facilities and any other costs associated 
with those facilities and the economic and social benefits and 
other benefits of those facilities to the Republic of the 


e-em 
(B) Potential alternative locations for those facilities. 
(C) The stra wren value to the United States of having military 
in the Philippines and of having such facilities 
at the tial alternative locations considered. 
(D) costs and benefits of relocating | those facilities to the 
potential alternative locations, incl 
(i) the cost to the United States of 0 operation and mainte- 
nance and other costs, 
(ii) the economic, social, and other costs to the Phil- 
ippines, and 
(iii) the economic, social, and other benefits to the govern- 
ment and community at each alternative location. 
(E) The availability of skilled indigenous personnel at the 
potential alternative locations and the cost of training such 
personnel to work at such installations. 
Orr The report shall be prepared in consultation with the Secretary 
of State and shall be submitted to Co not later than six 
months after the date of the enactment of this Act. 


SEC. 1309. ANNUAL ASSESSMENT OF SECURITY AT UNITED STATES BASES 10 USC 113 note. 
IN THE PHILIPPINES 
ue Secretary of Defense shall submit to Congress an annual Reports. 


rt assessing security at United States military facilities in the 
Repablic of the Philippines. Each such report shall include an 
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Human rights. 


President of U.S. 


assessment of the cooperation provided by the Philippine Govern- 
ment, at both the national and local level, in sp aa such 
security. The ry ove required by this subsection shall be submitted 
to Congress not later than May 1 each year. 


SEC. 1310. ECONOMIC SANCTIONS AGAINST ETHIOPIA 


(a) STATEMENTS OF Poticy.—The Congress— 

(1) condemns the Government of Ethiopia for its blatant 
disregard for human life as demonstrated by its use of food as a 
weer’ its forced resettlement program, and its human rights 
record; 

(2) in the strongest terms possible, es the Government of 
Ethiopia to allow foreign relief personnel to return to the north 
and to allow the international relief campaign to resume oper- 
ations at its own risk, while retaining full control over its assets 
and having access to adequate aircraft and fuel; 

(3) in the strongest terms possible, urges rebel groups to cease 
attacks sg relief vehicles and relief distribution points and to 
res the impartiality of the international relief campaign; 

(4) urges the President and the Secretary of State (through 
direct sopresmniaiions to the Government of Ethiopia and cer- 
tain rebel groups and through sustained multilateral initiatives 
involving other Western donors, the United Nations, and the 
Organization of African Unity) to focus world pressure and 
opinion upon the combatants in northern Ethiopia, to press for 
an “open roads/own risk” policy that will facilitate the resump- 
tion of international relief efforts in the north, to press the 
Government of Ethiopia and the rebel groups to reach a prag- 
matic, enduring political settlement, and to press the Govern- 
ment of Ethiopia to implement genuine and effective reform of 
its failed agricultural policies; and 

(5) urges the President and the Secretary of State to engage in 
direct discussion with the Soviet Union in order that the peace- 
ful resolution of the crisis in northern Ethiopia becomes a high 
priority of the Soviet Union and that the approach of the Soviet 
Union is consistent with that of the West. 

(b) Sanctions.—{1) Notwithstanding any other provision of law, 
the President is authorized to, and is hereby srongly urged to, 
impose such economic sanctions upon Ethiopia as the President 
determines to be appropriate (subject to paragraphs (2) and (3)) if, at 
any time after the date of the enactment of this Act, the Govern- 
ment of Ethiopia engages in any of the following outrages: 

(A) Forced resettlement. 

(B) Forced confinement in any resettlement camp. 

(C) Diversion of international relief to the military. 

(D) Denial of international relief to any persons at risk 
because of famine. 

(E) Seizure of international relief assets provided by the 
United States. 

(F) Prohibition of end-use monitoring of food distribution by 
international relief personnel. 

(2) In Lge sanctions pursuant to paragraph (1) on imports 
from Ethiopia, the President shall give priority consideration to 
those products which constitute major imports from Ethiopia, unless 
the President determines that sanctions against such products 
would have an adverse effect on economic interests of the United 
States. 
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(3) If a sanction imposed pormant to D sores (1) involves the 
prohibition or curtailment of exports to iopia, that sanction may 
only be imposed under the authority and subject to the require- 
ments of section 6 of the Export Administration Act of 1979. 

(c) Reports to ConGREss.—Not more than 15 days after the date 
of the enactment of this Act and at the end of each 90-day period 
thereafter, the President shall submit to Congress a report stating 
whether or not, during the 90-day period preceding the date of the 
report, the Government of Ethiopia engaged in any conduct 
described in subsection (b). Each such report shall describe the 
response of the United States to any such conduct. 

(d) RecuLation AutHority.—The President shall issue such regu- 
lations, licenses, and orders as are necessary to implement any 
sanction imposed under this section. 

(e) ExprraTion.—The authority provided by subsection (b) shall 
expire on June 1, 1990. 


TITLE XIV—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 


Part A—NATIONAL SecuRITY PROGRAMS AUTHORIZATIONS 


SEC. 1401. OPERATING EXPENSES 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1989 for operating expenses incurred in 
carrying out national security programs (including scientific re- 
search and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

4 ) For weapons activities, $3,567,629,000, to be allocated as 
ollows: 
(A) For research and developement, $1,052,546,000. 
(B) For bi a testing, $524,238,000. 
(C) For production and surveillance, $1,909,445,000. 
(D) For program direction, $81,400,000. 
(2) For defense nuclear materials production, $1,556,772,000 to 
be allocated as follows: 
(A) For uranium enrichment for naval reactors, 
$169,000,000. 
(B) For production reactor operations, $587,976,000. 
(C) For processing of defense nuclear materials, ins 
— ee fuel, $511,717,000, of which $72,300,000 s' 
used for special isotope separation. 
(D) For pa cola ataigy $259,679,000. 
(E) For program direction, $28,400,000. 
(3) For environmental restoration and management of defense 
= and transportation, $739,624,000, to be allocated as 
‘ollows: 
(A) For environmental restoration, $170,925,000. Such 
funds may also be used for plant and capital equipment. 
(B) For waste operation and projects, $532,042,000. 
(C) For waste research and development, $58,460,000. 
(D) For hazardous waste process p ing, $8,377,000. 
(E) For transportation ment, $9,720,000. 
(F) For program direction, $3,100,000. 


President of U.S. 


President of U.S. 
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(4) For verification and control technology, $146,200,000. 
(5) For nuclear materials safe security technology 


(6) For security in tions, $40,000, 000. 
(7) For naval reactors Secceat $555,400,000. 


SEC. 1402. PLANT AND CAPITAL EQUIPMENT 


Funds are authorized to be appropriated to the Department of 


Energy for fiscal year 1989 for plant and capital equipment (includ- 


ing maintenance, restoration, planning, construction, acquisition, 


modification of facilities, and the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 


(1) For de go activities: 
Project ae general plant projects, various loca- 
tions, $26,500,000 

Project 89-D-121, general plant projects, various loca- 
tions, $29,194,000 

Project 89-D-122, hg it waste storage facilities, 
Y-12 Plant, Oak Ridge, Tennessee, $2,000,000. 

Project 89-D-125, Morag re recovery modification 
project, Rocky Flats t, Golden, Ericcao, $4,000,000. 

Project 89-D-126, environmental, safety, and health up- 
grade, Phase II, Mound Plant, Miamisburg, Ohio, $800,000. 

Project 88-D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $7,600,000. 

Project 88-D-103, seismic upgrade, Building 111, Law- 
serge ys ror ae National Laboratory, Livermore, Califor- 
nia, $5,400,000 

Project 88-D-104, safeguards and security Dy, Upprae, 
Phase II, Los Alamos National Laboratory, Los 
New Mexico, $7,300,000. 

Project 88-D-105, special nuclear materials research and 
development laboratory ¢ am pe Los Alamos National 
Laboratory, Los Alamos, New Mexico, $22,000,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $72,352,000. 

Project 88-D-122, facilities capability assurance program, 
various locations, $79,341,000. 

Project 88-D-123, prt enhancements, Pantex Plant, 
Amarillo, Texas, $7,500,000 

Project 88-D-124, fire protection upgrade, various loca- 
tions, $6,500,000. 


Pantex Plant, Amarillo, Texas, spay 

Project 88-D-126, personnel radiological monitoring lab- 
oratories, various locations, $5,000,000. 

Project 87-D-104, safeguards and security enhancement, 
Phase II, Lawrence iy igs National Laboratory, Liver- 
more, California, $8,500 

Project 87-D-122, artciniat attack missile Il (SRAM II) 
warhead production facilities, various locations, 
$26,000,000. 
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Project 86-D-103, decontamination and waste treatment 
facility, Lawrence Livermore National Laboratory, Liver- 
more, California, $12,000,000. 

Project 86-D-104, strategic defenses facility, Sandia Na- 
tional Laboratories, Albuquerque, New Mexico, $3,237,000. 

Project 86-D-123, environmental hazards elimination, 
various locations, $5,203,000. 

Project 86-D-130, tritium loading facility replacement, 
Savannah River Plant, Aiken, South Carolina, $31,800,000. 

Project 85-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase I, various 
ocations, $6,800,000. 

Project 85-D-105, combined device assembly facility, 
Nevada Test Site, Nevada, $12,200,000. 

Project 85-D-112, enriched uranium recovery improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, $1,281,000. 

Project 84-D-124, environmental improvements, Y-12 
Plant, Oak Ridge, Tennessee, $4,775,000. 

Project 84-D-211, saf and site security upgrading, 
Y-12 Plant, Oak Ridge, Tennessee, $2,775,000. 

(2) For materials habe yen 

Project 89-D-140, additional separations safeguards, 
Savannah River, South Carolina, $5,300,000. 

Project 89-D-141, M-area waste disposal, Savannah 
River, South Carolina, $3,600,000. 

Project 89-D-142, reactor effluent cooling water thermal 
mitigation, Savannah River, South Carolina, $1,000,000. 

Project 89-D-146, general plant projects, various loca- 
tions, $35,260,000. 

Project 89-D-148, improved reactor confinement system, 
design oe, ee River, South Carolina, $2,000,000. 

Project D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $5,700,000. 

Project 88-D-154, new production reactor, design only, 
site to be determined, $35,000,000. 

Project 87-D-152, environmental protection plantwide, 
Savannah River, South Carolina, $2,224,000. 

Project 87-D-159, environmental, health, and safety 
improvements, Phases I, II, and III, Feed Materials Produc- 
tion Center, Fernald, Ohio, $50,000,000. 

Project 86-D-148, special isotope separation project, 
Idaho Falls, Idaho, $28,000,000. 

Project 86-D-149, productivity retention program, Phases 
I, II, I, and IV, various locations, $72,140,000. 

Project 86-D-152, reactor electrical distribution system, 
Savannah River, South Carolina, $6,000,000. 

Project 86-D-156, plantwide saf systems, Savan- 
nah River, South Carolina, $12,800,000. 

Procesing. Facility, Ula atoual’ Baginesting Lebors: 
z o Natio eering ra- 

tory, Idaho, $65,000,000. 
ject 84-D-134, safeguards and security improvements, 
plantwide, Savannah River, South Carolina, $11,584,000. 

Project 82-D-124, restoration of production capabilities, 
Phases II, III, IV, and V, various locations, $5,879,000. 

(3) For defense waste and environmental restoration: 
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Project 89-D-170, general plant projects, waste oper- 
ations and projects, and waste research and development, 
various locations, $28,000,000 

gt 89-D-171, Idaho National Engineering Labora- 

road renovation, Idaho, $4,000,000. 
ject 89-D-172, Hanford environmental compliance, 
a Ww n, $12,000,000. 
89-D-1 : 1 farm ventilation upgrade, Rich- 


land —— 
Project 89- 174, ‘ sn high evel ee evapo- 
rator, Savannah iver | uth Carolina, $3,52' 
Project 89-D-175, hazardous waste/ ted ae disposal 
— Savannah River, South Carolina, $3,500,000. 
me Ae Sie tlyy Hanford waste vitrification plant, Rich- 


Proj t 87 173, Bind ev crystallize d 
yject 87- -A evaporator Tr upgrade, 
Richland, Washi 44,000. 

Project 87-D-177, gr yoonied area liquid radioactive 
waste cleanup — Phase III, Idaho National Engineer- 
ee 87 a eri eat oe d Savannah 

und expansion, Sav: 
River, ee Carolina, $2, 068,000. 

Project 87-D-181, ic box and pump pit contain- 
eh) — Savannah River, South Carolina, 

Project enable Idaho National Engineering Labora- 

— de, Idaho, $2,084,000. 

nonradioactive hazardous waste 
Bas ats Boreal River, South Carolina, $13,000,000. 

Project 81-T-105, defense waste yoo me facility, 

Savannah River, South Carolina, $92,462,000. 


(4) For naval reactors development: 


alert a 89-N-101, oeeral plant projects, various loca- 
tions, $7,000,000. 

Project 89-N-102, heat transfer test facility, Knolls 
Atomic Power Laboratory, Niskayuna, New York, 
$2,800,000. 

Project 89-N-103, advanced test reactor modifications, 
Test r a Idaho National Engineering Laboratory, 
Idaho, $1,600,000 

Project 89-N- 104 sob boo system upgrade, Naval Reactors 
Facility, Idaho, $600. 

Project 88-N-102, expended core facility receiving sta- 
tion, Naval Reactors Facility, Idaho, $5,900, 

Project 88-N-103, material handling and storage modi- 
fications, Knolls Atomic Power Laboratory, Niskayuna, 
New York, $2,700,000. 

Project 88-N-104, prototype availability facilities, Knolls 
Atomic Power r Laboratory, Kesselring Site, West Milton, 
New York, $6,000. 


(5) eo capital equipment not related to construction: 


For weapons activities, $272,254,000, including 
cea 000 for the defense inertial confinement fusion pro- 


a) For materials production, $102,500,000. 
(C) For defense waste and environmental restoration, 
$52,716,000. 
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(D) For verification and control ny 0 00 $8,400, 000. 
(E) For nuclear safeguards and security 
(F) For naval reactors development, $48,000 


SEC. 1403, FUNDING LIMITATIONS 


(a) ProGRAMS, PROJECTS, AND ACTIVITIES OF THE DEPARTMENT OF 
ENERGY RELATING TO THE STRATEGIC DEFENSE INITIATIVE.—Of the 
funds appropriated to the Department of Energy for fiscal year 1989 
for reer aye Agen and plant and capital equipment, not more 

may be obligated or expended for p 
Sess and activities of the Department of Energy relating to the 
trategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of the funds appropriated to 
an crrtenat of Energy for fiscal year 1989 for operating ex- 
penses and plant and capital equipment, $163,770,000 shall be obli- 
gated or expended for the defense inertial confinement fusion 


as -7 
(c) SRAM II.—Funds a olay to the Department of Energy 
for fiscal year 1989 for facilitres fi or production of the warhead for 
the ots attack missile II (SRAM II) (project 87-D-122) may 
be obligated onl 
(1) for facilities which are suitable for production of a war- 
head compatible with both the SRAM-A and the SRAM II; and 
ae after the Nuclear Weapons Council certifies that the 
pom of = warhead is compatible with both the SRAM-A and 


as SPECIAL econ SEPARATION Prosect.—Funds appropriated or 
otherwise made available to the Department of Energy for the 
special isotope separation project, Idaho Falls, Idaho, may not be 
copanted or expended for site preparation for such project before 


a p ieleecoll Recovery MopiricaTion Prosect.—Funds appro- 
priated or otherwise made available for the plutonium recovery 
modification project (pro: pect 89-D-125), Rocky Flats Plant, Golden, 
Colorado, P ged not be obligated or expended until the later of— 

(1) 60 days after he resident submits the report roost ge to President of U.S. 
modernization of the nuclear weapons complex) required by Reports. 
section 3132 of the Department of Energy National Security and 
Military Applications of Nuclear Energy Authorization Act of 

_ (title I of division C of Public Law 100-180; 101 Stat. 1239); 


*@) February 15, 1989. 


Part B—ReEcurRRING GENERAL PROVISIONS 


_ SEC. 1421. REPROGRAMMING 
(a) Notice to Concress.—(1) Except as otherwise provided in this 


(A) no amount appropriated pursuant to this title may be used 
for any ‘am in excess of the lesser of— 
(i) 105 percent of the amount authorized for that program 
by this title; or 
(ii) $10, 000, 000 more than the amount authorized for that 
rogram by this title; and 
®) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress. 
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(2) An action described in paragraph (1) may be taken after a 

riod of 30 calendar days (not including any day on which either 

ouse of Co is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and on Pty wae of the 
Senate and House of Representatives of notice from the of 
Energy containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action. 

(b) Liurration ON AMOUNT OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 


SEC. 1422. LIMITS ON GENERAL PLANT PROJECTS 


(a) In GeNERAL.—The Secretary may carry out any construction 
project under the hipaa plant projects provisions authorized by 
this title if the total estimated cost of the construction project does 
not exceed $1,200,000. 

(b) Report to ConGress.—If at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the re cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish a complete report to the Committees on 
Armed Services and on Appropriations of the Senate and House of 
Representatives explaining the reasons for the cost variation. 


SEC. 1423. LIMITS ON CONSTRUCTION PROJECTS 


(a) In GENERAL.—(1) Except as provided in paragraph (2), construc- 
tion on a construction project may not be aciea or additional 
obligations incurred in connection with the project above the total 
estimated cost, whenever the current estimated cost of the construc- 
tion project, which is authorized by section 1402 of this title, or 
which is in support of national security programs of the Department 
of Energy and was authorized by any previous Act, exceeds by more 
than 25 percent the higher of— 
(A) the amount authorized for the project; or 
(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 


Congress. 
(2) An action described in paragraph (1) may be taken after a 
riod of 30 calendar days (not including any day on which either 
ouse of Co: is not in session because of adjournment of more 
than three calendar yr ede a day certain) has passed after receipt 
by the Committees on ed Services and on Appropriations of the 
Senate and House of Representatives of notice from Secretary of 
Energy containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such pro action. 
) Exceprion.—Subsection (a) shall not apply to any construction 
project which has a current estimated cost of less than $5,000,000. 


SEC. 1424. FUND TRANSFER AUTHORITY 

(a) In GeNERAL.—Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government for the perform- 
ance of the work for which the funds were appropriated, and funds 
so transferred may be merged with the appropriations of the agency 
to which the funds are transferred. 
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(b) Speciric TRANSFER.—The Secretary of Defense may transfer to 
the Secretary of Energy not more than $100,000,000 of the funds 
appropriated for fiscal year 1989 to the Department of Defense for 
research, development, test, and evaluation for the Defense Agen- 
cies for the performance of work on the Strategic Defense Initiative. 
Funds so transferred— 

(1) may be used only for research, development, and testing 
for nuclear directed energy weapons, including plant and cap- 
ital equipment related thereto; 

(2) shall be merged with the appropriations of the Department 
of Energy; and 

(3) may not be included in calculating the amount of funds 
obligated or expended for purposes of the funding limitation in 
section 1403(a). 


SEC, 1425, AUTHORITY FOR CONSTRUCTION DESIGN 


(a) In GENERAL.—(1) Within the amounts authorized by this title 
for plant — and design, the Secretary may carry out 
advance planning and construction designs (including architectural 
and engineering services) in connection with any proposed construc- 
tion project if the total estimated cost for such planning and design 
does not exceed $2,000,000. 

(2) In any case in which the total estimated cost for such planning 
and design exceeds $300,000, the Secretary shall notify the Commit- 
tees on Armed Services and on Appropriations of the Senate and 
House of Representatives in writing of the details of such project at 
least 30 days before any funds are obligated for design services for 
such project. 

(b) Speciric AuTHORITY REQUIRED.—In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such design must be specifically authorized by law. 


SEC. 1426. AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


In addition to the advance planning and construction design 
authorized by section 1402, the Secretary may perform planning and 
design utilizing available funds for any Department of Energy 
defense activity construction project whenever the Secretary deter- 
mines that the design must proceed expeditiously in order to meet 
the needs of national defense or to protect property or human life. 


SEC. 1427. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 


Subject to the provisions of appropriation Acts and section 1421, 
amounts appropriated pursuant to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 


SEC. 1428. AVAILABILITY OF FUNDS 


When so specified in an appropriation Act, amounts appropriated 
for operating expenses or for plant and capital equipment may 
remain available until expended. 
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Grants. 
Washington. 


Part C—MISCELLANEOUS PROVISIONS 


SEC. 1431. REVIEW OF THE INERTIAL CONFINEMENT FUSION PROGRAM 


(a) EsraBLISHMENT.—{1) Within 30 days after the date of the 
enactment of this Act, the Secretary of Energy shall establish a 
review body to be known as the Program Review Group on Inertial 
Confinement Fusion (hereafter in this section referred to as the 
“Review Group”). 

(2) It shall be the function of the Review Group to review thor- 
oughly the ern aa ents, ent, goals, and anticipated 
contributions of the defense inertial confinement fusion program, 
for both the civilian and military sectors. Such review shall 
include— 

(A) an assessment of the most promising technologies for 
continuation of the program: and 

(B) an assessment of the ntial contributions of the pro- 
gram under a prohibition of underground nuclear testing and 
under a limitation of ET ft sey nuclear testing to levels of 1 
kiloton, 5 kilotons, and 10 kilotons. 

(3) The Secretary of Energy shall appoint to serve on the Review 
Group only persons who, because of experience in the scientific 
disciplines associated with the development and testing of nuclear 
weapons, are most qualified to e findings of fact and rec- 
ommendations to Congress and the Secretary concerning that 


Pp > 

is) Reports.—The Review Group shall submit to the Secretary 
and the Committees on Armed Services and on Appropriations of 
the Senate and House of Representatives an interim report and a 
final report containing the results of its review, together with such 
recommendations regarding priorities for future work in the inertial 
co ement ion program as it rmines appropriate. The in- 
terim report shall be submitted before January 15, 1990, and the 
final report shall be submitted before September 15, 1990. 

(c) REVIEW AND COMMENT BY THE SECRETARY.—{1) The Secretary of 
Energy shall review both the interim and final reports of the Review 
Group and submit to the Committees on Armed Services and on 
sppropeiations of the Senate and House of Representatives the 
fo H 


owing: 
(A) An assessment of the budgetary priority, under current 
and anticipated budget restraints, that should be given to the 
inertial confinement fusion program of the Department of 
Energy in relation to the budgetary priority that should be 
given to core defense research and development programs of 
the Department to carry out the defense missions of the 
Department. 
(B) Such additional comments regarding such reports as the 
Secretary considers appropriate. 

(2) The Secretary shall submit his assessment and comments on 
each report referred to in subsection (b) not later than 30 days after 
receiving such report. 

(d) TerMInATION.—Upon the submission of its final report, the 
Review Group shall cease to exist. 


SEC. 1432. ASSISTANCE TO COMMUNITIES AFFECTED BY CLOSING OF N 
REACTOR 


The Secretary of Defense may make grants, conclude cooperative 
agreements, and supplement funds made available under Federal 


PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 2073 


ote administered by agencies other than the Department of 
fense in order to assist the State of Washington and local commu- 
nities near Hanford Reservation, Washi n, in planning commu- 
nity adjustments required by the closure of the N Reactor. 


SEC. 1433. REVIEW OF WASTE ISOLATION PILOT PLANT IN NEW MEXICO 


(a) Contract REQUIREMENT.—The Secretary of Energy shall enter Energy. 
into a contract with the New Mexico Institute of Mining and Safety. 
Technology (hereafter in this section referred to as the “‘Institute”) Environmental 
to conduct independent reviews and evaluations of the design, Protection. 
construction, and operations of the Waste Isolation Pilot Plant in 
New Mexico (her r in this section referred to as the “WIPP”) as 
they relate to the protection of the public health and safety and the 
environment. The contract shall be for a period of one year, begin- 
ning on March 31, 1989, and shall be renewable for four additional 
one-year periods with the consent of the Institute and subject to the 
authorization and appropriation of funds for such purpose. 

(b) ConTENT or Contract.—A contract entered into under subsec- Science and 
tion (a) shall require the following: technology. 

(1) The President of the Institute shall appoint a Director and 
Deputy Director, who shall be scientists of national eminence in 
the field of nuclear waste disposal, shall be free from any biases 
related to the activities of the WIPP, and shall be widely known 
for their integrity and scientific expertise. The Director shall Reports. 
Cc out the work under the contract through a group known 
as the Environmental Evaluation Group and shall report di- 
rectly to the President of the Institute. 

(2) The Director shall <n staff. The professional staff 
shall consist of scientists and engineers of recognized integrity 
and scientific expertise who represent scientific and engineering 
disciplines needed for a thorough review of the WIPP, including 
such disciplines as geology, hydrology, health physics, environ- 
mental engineering, a analysis, mining engineer- 
ing, and radiation chemistry. The disciplines represented in the 
staff shall change as may be necessary to meet changed needs in 
carrying out the contract for expertise in any certain scientific 
or engineering discipline. Scientists employed under the con- 
tract shall have _ and experience equivalent to the 
qualifications and experience required for scientists employed 
by the Federal Government in grades GS-13 through GS-16. 

(3) Scientists employed under the contract shall have an 
ap gs support staff. 

&) e Director and Deputy Director shall each be appointed 
for a term of 5 years, subject to contract renewal, and may be 
removed only for misconduct or incompetence. The staff shall be 
appointed for such terms as the Director considers appropriate. 

&) The rates of pay of professional staff and the procedures 
for increasing the rates of py of professional shall be 
equivalent to those rates and procedures provided for the Gen- 
eral Schedule Boo system under chapter 53 of title 5, United 
States Code. The fringe benefits available to the professional 
staff of the Institute shall also be available to professional staff 
under the contract. 

(6) To the maximum extent practicable, preference in the 
hiring of staff for the Environmental Evaluation Group shall be 
given to persons involved in the scientific evaluation group for 
WIPP immediately before the date of the enactment of this Act. 
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Public 


information. 


Contracts. 
Energy. 


Washington. 


(7) Offices of the Environmental Evaluation Group shall be 
established in Carlsbad, New Mexico, and in Albuquerque, New 
Mexico, for carrying out the contract. The Director shall des- 
ignate one of the offices as the administrative headquarters for 

ing out the contract. 

(8) The results of reviews and evaluations carried out under 
the contract shall be published 

(c) ADMINISTRATION.—The contract entered into under subsection 
(a) shall be administered under the direction of the President of the 
Institute. Such President shall establish general policies and guide- 
lines to be used by the Director in carrying out the work under the 
contract. The Director shall be solely responsible for determining 
reviews and evaluations to be conducted by the Environmental 
Evaluation Group. 

(d) Funpinc.—Funding for the contract shall be from amounts 
appropriated under section 1401. The amount of the initial one-year 
contract shall be not less than $1,060,000 

(e) Construction.—Nothing in this section shall be construed as 
affecting actions undertaken before the date of the enactment of this 
Act in furtherance of the requirements of this section. 


SEC. 1434. AUTHORITY TO LOAN PERSONNEL AND FACILITIES TO COMMU- 
NITY DEVELOPMENT ORGANIZATIONS NEAR HANFORD 
RESERVATION 


(a) AuTHority TO LOAN PERSONNEL.—{1) The Secretary of Energy 
shall allow each contractor and subcontractor of the Department of 
Energy carrying out operating, engineering, research and develop- 
ment, or construction management at the Hanford Reservation, 

Washington, to loan personnel in accordance with this section to the 
community development organization known as the Tri City Indus- 
trial Development Council serving Benton and Franklin counties, 
Washington. Any such loan shall be for the purpose of assisting in 
the diversification of the local economy by reducing reliance by local 
communities on national security programs at Hanford Reservation. 

(2) A contractor shall continue to compensate any personnel 
loaned by the contractor under paragraph (1). Any such compensa- 
tion shall be allowed as a cost for which the Department of Energy 
may reimburse the contractor under the contract. 

(8) The Secretary of Energy may not obligate or expend more than 
$500,000 in each of fiscal years 1989 and 1990 for loans of personnel 
under this section. The amount of such obligations or expenditures 
shall be measured by the cost of compensation paid to such person- 
nel by the contractor and reimbursed by the Department of Energy. 

(b) AUTHORITY TO Loan Faciuit1es.—The Secretary of Energy may 
loan facilities of the Federal Government being used by contractors 
of the Department of Energy at Hanford Reservation, Washington, 
to any community-based organization. However, any loan of a facil- 
ity under this subsection may be made only if use of the facility by 
such an organization would not adversely affect Department of 
Energy programs, as determined by the Secretary. 

(c) DURATION OF ProGRAM.—The authority to loan personnel and 
facilities under this section, and the loan of any personnel or 
facilities pursuant to such authority, shall terminate on Septem- 
ber 30, 1990. 
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SEC. 1435. NEW PRODUCTION REACTOR Reports. 


(a) RECOMMENDATIONS REGARDING New Propuction REacror.— 
Not later than July 31, 1988, the Secretary of Energy shall submit to 
the Committees on Armed Services = the Senate and House of 
Representatives a report containing th e Secretary’s recommenda- 
tion for the site for construction of a new yorodectine: reactor and the 

Secretary’s recommendation for the preferred technology for a new 
production reactor. 

(b) Report CONTAINING INFORMATION PERTAINING TO NEW 
PRODUCTION Reactor.—At the same time the budget for fiscal year 
1990 is submitted to Congress pursuant to section 1105 of title 31, 
United States Code, the Secretary of Energy shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 


resentatives a report py ee 
(1) a discussion of the a rative and legislative changes 


that would be necessary to shorten the time period necessary to 
attain the initial operational date of a new ycodadticn reactor; 


and 
(2) any recommendations for such additional action that the 
Secretary considers appropriate. 
SEC. 1436. NUCLEAR TEST BAN READINESS PROGRAM 42 USC 2121 
(a) Finpincs.—The Congress makes the following fin note. 


dings: 

(1) On September 17, 1987, the United States and the Soviet 
Union announced that they would resume full-scale, stage-by- 
stage negotiations on issues relating to nuclear testing, includ- 
ing further intermediate limitations on nuclear testing leading 
to the ultimate sr i of a comprehensive nuclear test ban. 

(2) It was agreed that the first step in these negotiations 
would be to reach agreement on verification measures that will 
make possible the ratification of the Threshold Test Ban Trea 
of 1974 and the Peaceful Nuclear Explosions Treaty of 1976. 

(3) To achieve the ment on verification measures, the 
United States and the Soviet Union have to design and 
conduct a Joint Verification Experiment at the test sites of each 
country during the summer of 1988. 

(4) At the Moscow summit in May 1988, President Reagan and 
General Secretary Gorbachev irmed their commitment to 
negotiations on “effective verification measures which will 
make it possible to ratify the Threshold Test Ban Treaty of 1974 
and Peaceful Nuclear Explosions Treaty of 1976, and proceed to 
negotiating further intermediate limitations on "nuclear testing 
leading to the ultimate objective of the complete cessation of 
nuclear testing as part of an effective disarmament —— 

(b) ESTABLISHMENT OF PROGRAM.—The Secretary of eee Awan Safety. 
establish and gr on a program to assure that the United States is 
in a position to maintain the reliability, safety, and continued 
deterrent effect of its stockpile of existing nuclear weapons designs 
in the event that ee pecan yey or comprehensive ban on nuclear 
explosives tiated and ratified within the framework 
— to by the nite tates and the Soviet Union. 

c) Purposes oF ProcraM.—The purposes of the program under Safety. 

sileiniias (b) shall be the fol following: 

(1) To ever — crt pee are a vigorous 

program 0: pile ins on and non-explosive testing so 
that, if a low-threshold or comprehensive test ban is entered 
into, the United States remains able to detect and identify 
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42 USC 2286. 


President of U.S. 


——S— in stockpile reliability and safety in existing 
designs of nuclear weapons. 

(2) To assure that specific materials, components, proc- 
esses, and personnel needed for the remanufacture of existing 
nuclear weapons or the substitution of alternative nuclear war- 
heads are available to support such remanufacture or substi- 
tution if such action becomes necessary in order to satisfy 
reliability and safety requirements under a low-threshold or 
comprehensive test ban agreement. 

(3) To assure that a vigorous program of research in areas 
related to nuclear weapons science and engineering is supported 
so that, if a low-threshold or comprehensive test ban agreement 
is entered into, the United States is able to maintain a base of 
technical knowledge about nuclear weapons design and nuclear 
weapons effects. 

(d) Conpucr or Procram.—The Secre of Energy shall carry 
out the program provided for in subsection (b). The program shall be 
carried out with the participation of representatives of the De 
ment of Defense, the nuclear weapons production facilities, and the 
national nuclear weapons laboratories. 

(e) ANNUAL Report.—The Secretary of Energy shall submit to 
Congress each year an unclassified report (with a classified annex as 
necessary) that describes the made to the date of the report 
in achieving the purposes of program required to be established 
under subsection (b). 


Part D—DOE DerrensE meee Faciuties Sarety OVERSIGHT 
ARD 


SEC. 1441. ESTABLISHMENT OF DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD 


(a) EstaBLISHMENT.—(1) The Atomic Energy Act of 1954 (42 U.S.C. 
= et seq.) is amended by adding at the end the following new 
pter: 


“CHAPTER 21. DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD 


“SEC. 311. ESTABLISHMENT. 


“(a) EsTABLISHMENT.—There is hereby established an independent 
establishment in the executive branch, to be known as the ‘Defense 
Nuclear Facilities Safety Board’ (hereafter in this chapter referred 
to as the ‘Board’). 

“(b) Mempersuip.—({1) The Board shall be composed of five mem- 
bers appointed from civilian life by the President, by and with the 
advice and consent of the Senate, from among United States citizens 
who are experts in the field of nuclear safety with a 
demonstrated competence and knowledge relevant to the independ- 
ent investigative and oversight functions of the Board. Not more 
than three members of the Board shall be of the same political 


“() Any vacancy in the membership of the Board shall be filled in 
the same manner in which the original appointment was made. 

“(3) No member of the Board may be an employee of, or have any 
significant financial relationship with, the Department of Energy or 
any contractor of the Department of Energy. 
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“(4) Not later than 180 days after the date of the enactment of this President of U.S. 
chapter, the President submit to the Senate nominations for rye at 
appointment to the Board. In the event that the President is unable 42 USC 2286. 
to submit the nominations within such 180-day period, the President 
shall submit to the Committees on Armed Services and on — 
priations of the Senate and to the Speaker of the House of Rep- 
resentatives a report describing the reasons for such inability and a 

lan for submitting the nominations within the next 90 days. If the 
President is unable to submit the nominations within that 90-day 
po. the President shall again submit to such committees and the 
peaker such a report and plan. The President shall continue to 


“(c) CHAIRMAN AND VICE CHAIRMAN.—(1) The President shall President of US. 


“(2) The Chairman shall be the chief executive officer of the Board 
and, subject to such policies as the Board may establish, shall 
exercise the functions of the Board with to— 

“(A) the appointment and supervision of employees of the 


“(B) the organization of any administrative units established 
by the Board; and 
“(C) the use and expenditure of funds. 
“(3) The Chairman may delegate any of the functions under this 
agraph to any other member or to any appropriate officer of the 


“(4) The Vice Chairman shall act as Chairman in the event of the 
absence or incapacity of the Chairman or in case of a vacancy in the 
oD Temas) Except ded under paragraph (2), th 

si x as provi un Pp) , the 
members of the Board shall serve for terms of five years. Members 
of the Board may be rane’ 

“(2) Of the members appointed— 

“(A) one shall be appointed for a term of one year; 

‘(B) one shall be appointed for a term of two years; 

“(C) one shall be appointed for a term of three Fang 

“(D) one shall be appointed for a term of four years; and 

“(E) one shall be appointed for a term of five years, 
as -_ ted by hee Presid: re at - time of es naeeneal m 

$ y member appointed to fill a vacancy occurring before the 

expiration of the term of office for which such member’s predecessor 
was appointed shall be appointed only for the remainder of such 
term. A member may serve after the expiration of that member's 
term until a successor has taken office. 

“(e) QuoruM.—Three members of the Board shall constitute a 
quorum, but a lesser number may hold hearings. 


“SEC. 312. FUNCTIONS OF THE BOARD. 42 USC 2286a. 


“The Board shall perform the following functions: 

“(1) REVIEW AND EVALUATION OF STANDARDS.—The Board shall 
review and evaluate the content and implementation of the 
standards relating to the design, construction, operation, and 
one of defense nuclear facilities of the De ent 
of Energy (including all applicable Department of Energy 
orders, regulations, and ee at each Department of 
Energy defense nuclear facility. The Board shall recommend to 
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the Secretary of Energy those specific measures that should be 
adopted to ensure that public health and safety are adequately 
protected. The Board shall include in its recommendations nec- 
essary changes in the content and implementation of such 

standards, as well as matters on which additional data or 
additional research is needed. 

“(2) InvestiGATIONs.—{A) The Board shall investigate any 
event or practice at a Department of Energy defense nuclear 
facility which the Board determines has adversely affected, or 
ma adversely affect, public health and safety. 

“(B) The purpose of any Board investigation under subpara- 
graph (A) shall be— 
“(i) to determine whether the Secretary of Energy is 
adequately implementing the standards described in para- 
graph (1) of the Department of Energy (including all ap- 
plicable Department of Energy orders, regulations, and 
requirements) at the facility; 
“(ii) to ascertain information concerning the cir- 
cumstances of such event or practice and its implications 
for such standards; 
“(iii) to determine whether such event or practice is 
related to other events or practices at other Department of 
Energy defense nuclear facilities; and 
“(iv) to provide to the Secretary of Energy such rec- 
ommendations for changes in such standards or the im- 
plementation of such standards (including Department of 
Energy orders, regulations, and requirements) and such 
recommendations relating to data or research needs as may 
be prudent or necessary. 
“(3) ANALYSIS OF DESIGN AND OPERATIONAL DATA.—The Board 
shall have access to and may systematically analyze design and 
operational data, including safety analysis reports, from any 
ee of Energy defense nuclear facility. 
) Review OF FACILITY DESIGN AND CONSTRUCTION.—The 
Board shall review the design of a new Department of Energy 
defense nuclear facility before construction of such facility 

and shall recommend to the Secretary, within a reason- 
able time, such modifications of the design as the Board consid- 
ers necessary to ensure adequate protection of public health and 
safety. During the construction of any such facility, the Board 
shall periodically review and monitor the construction and shall 
submit to the , within a reasonable time, such rec- 
ommendations relating to the construction of that facility as the 
Board considers necessary to ensure adequate protection of 
public health and safety. An action of the Board, or a failure to 
act, under this paragraph may not delay or prevent the Sec- 
retary of Energy from carrying out the construction of such a 


facility. 

“(5) RECOMMENDATIONS.—The Board shall make such rec- 
ommendations to the Secretary of Energy with respect to 
Department of Energy defense nuclear facilities, including oper- 
ations of such facilities, standards, and research needs, as the 
Board determines are necessary to ensure adequate protection 
of public health and safety. In making its recommendations the 
Board shall consider the technical and economic feasibility of 
implementing the recommended measures. 
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“SEC. 313. POWERS OF BOARD. 42 USC 2286b. 


“(a) Heartncs.—(1) The Board or a member authorized by the 
Board may, for the purpose of carrying out this chapter, hold such 
hearings and sit and act at such times and places, and require, by 
subpoena or otherwise, the attendance and testimony py such wit- 
nesses and the production of such evidence as the Board or an 
authorized member may find advisable. 

“(2A) Subpoenas may be issued only under the signature of the 

or any member of the Board designated by him and shall 

be served by any person designated by the Chairman, any member, 

or any person as otherwise provided by law. The ‘attendance of 

witnesses and the ak Pesan of evidence may be required from any 

lace in the United States at any designated place of hearing in the 
nited States. 

“(B) Any member of the Board may administer oaths or affirma- 
tions to witnesses appearing before the Board. 

“(C) If a person issued a subpoena under paragraph (1) refuses to 
obey such subpoena or is guilty of contumacy, any court of the 
United States within the judicial district within which the hearing 
is conducted or within the judicial district within which such person 
= found or resides or transacts business may shee: ewan tad by 

the Board) order such person to appear before the 
evidence or to give testimony relating to the matter under femaitian: 
tion. Any failure to obey such order of the court may be punished by 
such court as a contempt of the court. 

“(D) ue subpoenas of the Board shall be served in the manner 
provided for subpoenas issued by a United States district court 
under the Federal Rules of Civil Procedure for the United States 
district courts. 

“(E) All process of any court to which application may be made 
under this section may be served in the judicial district in which the 
person required to be served resides or may be found. 

“(b) Srarr.—The Board may, for the purpose of performing its 
responsibilities under this chapter— 

“(1) hire such staff as it considers necessary to perform the 
functions of the Board, but not more than the equivalent of 100 
full-time employees; and 

“(2) procure the temporary and intermittent services of 
experts and consultants to the extent authorized by section 
3109) of title 5, United States Code, at rates the Board deter- 
mines to be reasonable. 

“(c) REGULATIONS.—The Board may prescribe regsieione to carry 

out the responsibilities of the Board wiaer this chapte 

“(d) REPORTING REQUIREMENTS.—The Board may P etalitiah report- 
ing requirements for the Secretary of Energy which shall be binding 
upon the Secretary. The information which the Board may require Classified 
the Secretary of Energy to report under this subsection may include information. 
any information designated as classified information, or any 
information designated as safeguards information and protected 
from disclosure under section 147 or 148 of this Act. 

“(e) Usk or GOVERNMENT Faciuities, Erc.—The Board may, for 
the purpose of carrying out its responsibilities under this chapter, 
use any facility, contractor, or employee of any other de} eperenent or 
agency ) of the Federal Government with the consent of and under 
appropriate support arrangements with the head of such depart- 
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42 USC 2286d. 
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publication. 


ment or agency and, in the case of a contractor, with the consent of 
the contractor. 

“(f) ASSISTANCE From CERTAIN AGENCIES OF THE FEDERAL GOVERN- 
MENT.— With the consent of and under appropriate support arrange- 
ments with the Nuclear Regulatory Commission, the Board may 
obtain the advice and recommendations of the staff of the Commis- 
sion on matters relating to the Board’s responsibilities and may 
obtain the advice and recommendations of the Advisory Committee 
on Reactor Safeguards on such matters. 

“(g) ASSISTANCE FROM ORGANIZATIONS OUTSIDE THE FEDERAL 
GOVERNMENT.—The Board may enter into an agreement with the 
National Research Council of the National Academy of Sciences or 
any other appropriate group or organization of experts outside the 

‘ederal Government chosen by the Board to assist the Board in 
ing out its responsibilities under this chapter. 

ch) al Inspectors.—The Board may — staff to be 
stationed at any Department of Energy defense nuclear facility to 
carry out the functions of the Board. 

“(i) SpectaL srupres.—The Board may conduct special studies 
pertaining to adequate protection of public health and safety at any 
Department of Energy defense nuclear facility. 

“(j) EVALUATION OF INFORMATION.—The Board may evaluate 
information received from the scientific and industrial communities, 
and from the interested public, with respect to— 

“(1) events or practices at any Department of Energy defense 
nuclear facility; or 

“(2) suggestions for specific measures to improve the content 
of standards described in section 312(1), the implementation of 
such standards, or research relating to such standards at 
Department of Energy defense nuclear facilities. 


“SEC. 314. RESPONSIBILITIES OF THE SECRETARY OF ENERGY. 


“(a) CoOPERATION.—The Secretary of Energy shall fully cooperate 
with the Board and provide the Board with ready access to such 
facilities, personnel, and information as the Board considers nec- 
essary to carry out its responsibilities under this chapter. Each 
contractor operating a Department of Energy defense nuclear facil- 
ity under a contract awarded by the Secretary shall, to the extent 

rovided in such contract or otherwise with the contractor’s consent, 
Fully cooperate with the Board and provide the Board with ready 
access to such facilities, personnel, and information of the contrac- 
tor as the Board considers necessary to carry out its responsibilities 
under this chapter. 

“(b) Access TO INFORMATION.—The Secretary of Energy may deny 
access to information provided to the Board to any person who— 

“(1) has not been granted an appropriate security clearance or 
access authorization by the Secretary of Energy; or 

“(2) does not need such access in connection with the duties of 
such person. 


“SEC. 315. BOARD RECOMMENDATIONS. 


“(a) Pustic AVAILABILITY AND COMMENT.—Subject to subsections 
(g) and (h) and after receipt by the Secretary of Energy of any 
recommendations from the Board under section 312, the Board 
promptly shall make such recommendations available to the public 
in the Department of Energy’s regional public reading rooms and 
shall publish in the Federal Register such recommendations and a 
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request for the submission to the Board of public comments on such 
recommendations. Interested persons shall have 30 days after 
the date of the publication of such notice in which to submit 
comments, data, views, or arguments to the Board concerning the 
recommendations. 

“(b) Response sy Secretary.—(1) The Secretary of Energy shall 
transmit to the Board, in writing, a statement on whether the 
Secretary accepts or a aa in whole or in part, the recommenda- 
tions submitted to him by the Board under section 312, a description 
of the actions to be taken in response to the recommendations, and 
his views on such recommendations. The Secretary of Energy shall 
transmit his response to the Board within 45 days after the date of 
the publication, under subsection (a), of the notice with respect to 
such recommendations or within such additional period, not to 
exceed 45 days, as the Board may grant. 

“(2) At the same time as the tary of Energy transmits his Federal 
response to the Board under paragraph (1), the Secretary, subject to Register, 
subsection (h), shall publish such response, together with a request Publication. 
for public comment on his response, in the Federal yy F 

“(3) Interested persons shall have 30 days after the date of the 
publication of the Secretary of Energy’s response in which to submit 
comments, data, views, or arguments to the Board concerning the 
Secretary’s response. 

“(4) The Board may hold hearings for the purpose of obtaining 
ae comments on its recommendations and the Secretary of 

nergy’s response. 

“(c) PROVISION OF INFORMATION TO SECRETARY.—The Board shall 
furnish the Secretary of Energy with copies of all comments, data, 
views, and arguments submitted to it under subsection (a) or (b). 

“(d) Fina Decision.—If the Secretary of Energy, in a response 
under subsection (b\(1), rejects (in whole or part) any recommenda- 
tion made by the Board under section 312, the Board shall either 
reaffirm its original recommendation or make a revised rec- 
ommendation and shall notify the Secretary of its action. Within 30 
days after receiving the notice of the Board’s action under this 
subsection, the Secretary shall consider the Board’s action and make 
a final decision on whether to implement all or part of the Board’s 
recommendations. Subject to su ion (h), the Secretary shall Federal 

ublish the final decision and the reasoning for such decision in the ister, 
ederal Register and shall transmit to the Committees on Armed PY — 
Services and on Appropriations of the Senate and to the Speaker of ““?°" 
the House of Representatives a written report containing that deci- 
sion and reasoning. 

“(e) IMPLEMENTATION PLAN.—The Secretary of Energy shall pre- 
pare a plan for the implementation of each Board recommendation, 
or part of a recommendation, that is accepted by the Secretary in his 
final decision. The Secretary shall transmit the implementation 
plan to the Board within 90 days after the date of the publication of 
the Secretary’s final decision on such recommendation in the Fed- 
eral Register. The Secretary may have an additional 45 days to 
transmit the plan if the Secretary submits to the Board and to the 
Committees on Armed Services and on Appropriations of the Senate 
and to the Speaker of the House of Representatives a notification 
setting forth the reasons for the delay and describing the actions the 
Secretary is taking to prepare an implementation plan under this 
subsection. The Secretary may implement any such recommenda- 
tion (or part of any such recommendation) before, on, or after the 
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42 USC 2286e. 


date on which the Secretary transmits the implementation plan to 
the Board under this subsection. 

“(f) IMPLEMENTATION.—(1) Subject to paragraph (2), not later than 
one year after the date on which the Secretary of Energy transmits 
an implementation plan with respect to a recommendation (or part 
thereof) under subsection (e), the Secretary shall carry out and 
complete the implementation plan. If complete implementation of 
the plan takes more than 1 year, the Secretary of Energy shall 
submit a report to the Committees on Armed Services and on 
Appropriations of the Senate and to the Speaker of the House of 
Representatives setting forth the reasons for the delay and when 
implementation will be completed. 

(2) If the Secretary of Energy determines that the implementa- 
tion of a Board recommendation (or part thereof) is impracticable 
because of budgetary considerations, or that the implementation 
would affect the Secretary’s ability to meet the annual nuclear 
weapons stockpile requirements established pursuant to section 91 
of this Act, the Secre shall submit to the President, to the 
Committees on Armed Services and on Appropriations of the 
Senate, and to the Speaker of the House of Representatives a report 
containing the recommendation and the Secretary’s determination. 

“(g) IMMINENT OR SEVERE THREAT.—(1) In any case in which the 
Board determines that a recommendation submitted to the Sec- 
retary of Energy under section 312 relates to an imminent or severe 
threat to public health and safety, the Board and the Secretary of 
Energy shall proceed under this subsection in lieu of subsections (a) 
through (d). 

“(2) At the same time that the Board transmits a recommendation 
relating to an imminent or severe threat to the Secretary of Energy, 
the Board shall also transmit the recommendation to the President 
and for information purposes to the Secretary of Defense. The 
Secretary of Energy shall submit his recommendation to the Presi- 
dent. The President shall review the Secretary of Energy’s rec- 
ommendation and shall make the decision concerning acceptance or 
rejection of the Board’s recommendation. 

(3) After receipt by the President of the recommendation from 
the Board under this subsection, the Board promptly shall make 
such recommendation available to the public and shall transmit 
such recommendation to the Committees on Armed Services and on 
Appropriations of the Senate and to the Speaker of the House of 
Representatives. The President shall promptly notify such commit- 
tees and the Speaker of his decision and the reasons for that 
decision. 

“(h) Luwrration.—Notwithstanding any other provision of this 
section, the requirements to make information available to the 
public under this section— 

“(1) shall not apply in the case of information that is classi- 
fied; and 
“(2) shall be subject to the orders and regulations issued by 
the Secretary of Energy under sections 147 and 148 of this Act 
to prohibit dissemination of certain information. 


“SEC. 316. REPORTS. 


“(a) Boarp Report.—(1) The Board shall submit to the Commit- 
tees on Armed Services and on Appropriations of the Senate and to 
the Speaker of the House of Representatives each year, at the same 
time that the President submits the budget to Congress pursuant to 
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section 1105a) of title 31, United States Code, a written report 42 USC 2286e. 
concerning its activities under this chapter, including all rec- 
ommendations made by the Board, during the year preceding the 
year in which the report is submitted. The Board may also issue 
periodic unclassified reports on matters within the Board’s 
responsibilities. 
“(2) The annual report under paragraph (1) shall include an 
assessment of— 
“(A) the improvements in the safety of Department of Energy 
defense nuclear facilities during the period covered by the 


report; 

CB) the improvements in the safety of Department of Energy 
defense nuclear facilities resulting from actions taken by the 
Board or taken on the basis of the activities of the Board; and 

ae the outstanding safety problems, if any, of Department of 

Energy defense nuclear facilities. 

“(b) DOE Report.—The Secretary of Energy shall submit to the 
Committees on Armed Services and on Appropriations of the Senate 
and to the Speaker of the House of Representatives each year, at the 
same time that the President submits the budget to Congress pursu- 
ant to section 1105(a) of title 31, United States Code, a written report 
concerning the activities of f the Department of Energy under this 
chapter during the year preceding the year in which the report is 
submitted. 

“SEC. 317. JUDICIAL REVIEW. 42 USC 2286f. 


“Chapter 7 of title 5, United States Code, shall apply to the 
activities of the Board under this chapter. 


“SEC. 318. DEFINITION. 42 USC 2286. 


“As used in this chapter, the term ‘Department of Energy defense 
nuclear facility’ means any of the following: 

“(1) A production facility or utilization facility (as defined in 
section 11 of this Act) that is under the control or jurisdiction of 
the Secretary of Energy and that is operated for national 

ity purposes, but the term does not include— 

“(A) any facility or activity covered by Executive Order 
No. 12344, dated February 1, 1982, pertaining to the Naval 
nuclear propulsion program; 

“(B) any facility or activity involved with the assembly or 
testing of nuclear explosives or with the transportation of 
nuclear explosives or nuclear material; or 

“(C) any facility that does not conduct atomic energy 
defense activities. 

“(2) A nuclear waste storage facility under the control or 
jurisdiction of the Secretary of Energy, but the term does not 
toads a facility developed pursuant to the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. fo101 et seq.) and licensed by the 
Nuclear Regulatory Commission. 


“SEC. 319. CONTRACT AUTHORITY SUBJECT TO APPROPRIATIONS. 42 USC 2286h. 
“The authority of the Board to enter into contracts under this 


chapter is effective only to the extent that appropriations (includ- 
ing transfers of appropriations) are provided in advance for such 


parses. 
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42 USC 2286i. 


42 USC 2286e 
note. 


“SEC. 320. ANNUAL AUTHORIZATION OF APPROPRIATIONS. 


“Authorizations of appropriations for the Board for fiscal years 
inning after fiscal year 1989 shall be provided annually in 
AND) The yer ge he beginning of the A E 
e e of contents at the inning of the Atomic Energy 
Act of 1954 is amended by adding at the end the following: 


“CHAPTER 21. Derense Nucwear Faciuities Sarety Boarp 


“Sec. 311. Establishment. 

“Sec. 312. Functions of the Board. 

“Sec. 313. Powers of Board. 

“Sec. 314. Responsibilities of the Secretary of Energy. 
“Sec. 315. Board recommendations. 

“Sec. 316. Reports. 

“Sec. 317. Judicial review. 

“Sec. 318. Definition. 

“Sec. 319. Contract authority subject to appropriations. 
“Sec. 320. Annual authorization of appropriations.”. 

(b) SALARY FOR BoarRD MEMBERS AT EXECUTIVE SCHEDULE LEVEL 
Ill.—Section 5314 of title 5, United States Code, is amended by 
inserting after “Members, Nuclear Regulatory Commission.” the 
following: 

“Members, Defense Nuclear Facilities Safety Board.”’. 

(c) REQUIREMENTS FOR First ANNUAL REPpoRT.—({1) Before submis- 
sion of the first annual report by the Defense Nuclear Facilities 
Safety Board under section 316(a) of the Atomic Energy Act of 1954 
(as added by subsection (a)), the Board shall conduct a study on 
whether nuclear facilities of the Department of Energy that are 
excluded from the definition of “Department of Energy defense 
nuclear facility” in section 318(1\C) of such Act (hereafter in this 
subsection referred to as ‘‘non-defense nuclear facilities’) should be 
subject to independent external oversight. The Board shall include 
in such first annual report the results of such study and the 
recommendation of the Board on whether non-defense nuclear facili- 
ties should be subject to independent external oversight. 

(2) If the Board recommends in the report that non-defense 
nuclear facilities should be subject to such oversight, the report 
shall include a discussion of alternative mechanisms for implement- 
ing such oversight, including mechanisms such as a separate execu- 
tive agency and oversight as a part of the Board’s responsibilities. 
The discussion of alternative mechanisms of oversight also shall 
include considerations of budgetary costs, protection of the security 
of sensitive nuclear weapons information, and the similarities and 
differences in the design, construction, operation, and decommis- 
sioning of defense and non-defense nuclear facilities of the Depart- 
ment of Energy. 

(d) REQUIREMENTS FOR FirtH ANNUAL REpPoRT.—The fifth annual 
report submitted by the Defense Nuclear Facilities Safety Board 
under section 316(a) of the Atomic Energy Act of 1954 (as added by 
subsection (a)) shall include— 

(1) an assessment of the degree to which the overall adminis- 
tration of the Board’s activities are believed to meet the objec- 
tives of Congress in establishing the Board; 

(2) recommendations for continuation, termination, or modi- 
fication of the Board’s functions and programs, including 
recommendations for transition to some other independent 
oversight arrangement if it is advisable; and 


PUBLIC LAW 100-456—SEPT. 29, 1988 102 STAT. 2085 


, (3) recommendations for appropriate transition requirements 
in the event that modifications are recommended. 


SEC. 1442. TRANSFER 


The Secretary of Energy, to the extent provided in supreriasions 
Acts, shall transfer to the Defense Nuclear Facilities + Prgm 
established by section 311 of the Atomic Energy Act of 1954 (as 
added by iestion 1441) from sums available for obligation for 
national opaae Gog such sums as may be necessary, as 
determined b en Board, for the operation of the Board during 
fiscal year 1989, but in no case may more than $7,000,000 be 
—— 9 such purpose. Sums transferred shall be available to 
such Board to carry out its responsibilities under chapter 21 of the 
Atomic Energy Ad Act of 1954 ee added by section 1441) and shall 
remain a le until expended. 


TITLE XV—NATIONAL DEFENSE STOCKPILE 


SEC. 1501. AUTHORIZED DISPOSALS 50 USC 98d note. 


(a) AuTHorrTY. sc Dlotaridiiatans ding section 5(b) of the Strategic and 
Critical Materials Stock Piling Act (50 iS s. C. 98d(b)) but subject & 
subsection (c), the President may during fiscal year 1989 dispose of 
materials in the National Defense Stockpile in eens with this 
section. The value of the materials disposed of may not exceed 
$180,000,000 and may only be made as ee | in subsection (b). 

(b) MaTeRIALs AUTHORIZED To Be Disposep.—Any disposal pursu- 
ant to the authority in subsection (a) shall be ane from materials 
in the National Defense Stockpile previously authorized for se 
by law and from the following materials in the National Defense 
Stockpile, such materials having been determined to be excess to 
stockpile requirements: 


Material Quantities 

Asbestos, chrysotile 2,100 short tons 
Asbestos, crocidolite 36 short tons 
Celestite 13,500 short dry tons 
lodine 772,000 pounds 
Kyanite 1,200 short dry tons 
Manganese dioxide, battery grade, natural ore 65,000 short dry tons 
Mercury 7,500 flasks 
Mica, muscovite block (S&L) 181,000 pounds 
Mica, muscovite splittings 750,000 pounds 
Mica, phlogopite splittings 589,000 pounds 
Quartz 1,249,000 pounds 

Carbide 44,000 short tons 
Talc, block and lump 990 short tons 
Talc, ground 1,100 short tons 
Thorium nitrate 6,520,000 pounds 
Tin 5,000 metric tons 
Tungsten ores and concentrates 1,000,000 pounds 
Vegetable tannin chestnut 3,500 long tons 
Vegetable tannin quebracho 77,000 long tons. 


(c) Disposats Durinc Fiscat YEAR 1989.—The President may 
dispose of materials under this section during fiscal year 1989 only 
to the extent that the total amount received (or to be received) from 
such disposals does not exceed the amount expended from the 
National Defense Stockpile Transaction Fund during fiscal year 
1989 for purposes authorized under section 9(bX2) of such Tact. 
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President of U.S. 


Reports. 


SEC. 1502. AUTHORIZATION OF ACQUISITIONS 


(a) Acquisrrions.—During fiscal year 1989, the President shall 
obligate $180,000,000 out of the funds of the National Defense 
Stockpile Transaction Fund (subject to such limitations as may be 
provided in appropriations Acts) for the following purposes: 

(1) The acquisition of strategic and critical materials under 
sisted 6(aX1) of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98e(aX1)). 

(2) Transportation, storage, and other incidental expenses 
related to such acquisition. 

(3) The upgrading of stoc pile materials under section 6(aX3) 
of such Act (50 U.S.C. 98e(aX3)) and evaluations, tests, and other 
incidental expenses related to such upgrades. 

(4) Other authorized uses of such funds under section 9(bX2) of 
such Act (50 U.S.C. 98h(bX2)). 

(b) New UpGrapEe Procrams.—Of the amount specified in subsec- 
tion (a), at least $20,000,000 shall be obligated to initiate new 
programs for upgrading stockpile materials. The Stockpile Manager 
shall submit to Congress by October 1, 1988, a report containing a 
plan i the use of such $20,000,000 for upgrading stockpile 
materials. 


SEC. 1503. TECHNICAL AND CLARIFYING AMENDMENTS 


(a) Sem1-ANNUAL Report.—Section 11(a) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 98h-2(a)) is amended— 
(1) by redesignating paragraphs (3) and (4) as paragraphs (5) 

and (6), respectively; and 
(2) by inserting after paragraph (2) the following new 


paragraphs: a ii 

“(3) information with respect to the activities by the Stockpile 
Manager to encourage the conservation, substitution, and devel- 
a of strategic and critical materials within the United 

tates; 

“(4) information with respect to the research and develop- 
ment activities conducted under sections 2 and 8;” 

(b) ANNUAL MarTERIALs PLAN.—Section 11(b) of such ‘Act (50 U.S.C. 
98h-2(b)) is amended— 

(1) in the first sentence, by striking out “such fiscal year” and 
inserting in lieu thereof “the next fiscal year”; 

(2) in the second sentence, by arse out plan ” and all 
that follows through “critical materials” and inserting in lieu 
thereof “all planned expenditures from the National Defense 
Stockpile Transaction Fund”; and 

(3) by adding at the end the following new sentence: “Any 

proposed expenditure or disposal detailed in the annual mate- 
vale plan for any such fiscal year, and any expenditure or 
disposal proposed in connection with any transaction submitted 
for such fiscal year to the appropriate committees of Congress 
pursuant to section meer that is not obligated or executed in 
that fiscal year may not be obligated or executed until such 
proposed expenditure or disposal is resubmitted in a subsequent 
annual materials plan or is resubmitted to the appropriate 
committees of Congress in accordance with section 5(aX2), as 
appropriate.”. 
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TITLE XVI—CIVIL DEFENSE 


SEC. 1601. AUTHORIZATION OF APPROPRIATION 


There is hereby authorized to 4 appropriated $147,893,000 for 
fiscal year 1989 for the purpose of carrying out the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et seq.). 


DIVISION B—MILITARY CONSTRUCTION © Mit, 
AUTHORIZATIONS oT 


SEC. 2001. SHORT TITLE. 
This division may be cited as the “Military Construction 
Authorization Act, 1989”. 
TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INstwe THE Unrrep Srates.—The Secretary of the Army may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 


ALABAMA 
Anniston Army Depot, $6,000,000. 
Fort McClellan, $7,900,000. 
Redstone Arsenal, $14,800,000. 


Fort Rucker, $2,110,000. 
ALASKA 


Fort Wainwright, $29,740,000. 
Fort Richardson, $6,250,000 


ARIZONA 
Fort Huachuca, $1,200,000. 
ARKANSAS 
Pine Bluff Arsenal, $7,500,000. 
CALIFORNIA 


Fort Ord, $13,050,000. 
Sierra Army Depot, $380,000. 


COLORADO 
Pueblo Army Depot, $3,200,000. 
DISTRICT OF COLUMBIA 
Walter Reed Army Medical Center, $1,600,000. 
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GEORGIA 


Fort Benning, $24,350,000. 
HAWAI 


Fort Shafter, $7,200,000. 
Schofield Barracks, $8,500,000. 


ILLINOIS 


Rock Island Arsenal, $10,980,000. 
Savanna Army Depot, $2.21 $2 '270, ,000. 
Fort Sheridan, $3, 


KENTUCKY 


Fort Campbell, $20,500,000. 
Lexington-Bluegrass Depot, $770,000. 


MARYLAND 


Aberdeen Proving Ground, $17,000,000. 
Fort Detrick, $6,500,000. 
Fort Ritchie, $9,100, 000. 


NEW JERSEY 


Fort Dix, $6,200,000. 
NEW YORK 


United States Military Academy, West Point, $11,150,000. 
NORTH CAROLINA 
Fort Bragg, $36,602,000. 


OKLAHOMA 
Fort Sill, $3,700,000. 
OREGON 
Umatilla Army Depot, $3,600,000. 
PENNSYLVANIA 
Letterkenny Army Depot, $1,900,000. 
TEXAS 
Fort Bliss, $3,800,000 
Corp’ us Christi i Army Depot, $7,400,000. 
Fort Hood, $15,900 


Red River ‘Army De t, $88,400,000. 
Fort Sam Houston, $3,250,000. 


UTAH 


Dugway Proving Ground, $12,800,000. 
Tooele ye Depot, $92,300,000. 


VIRGINIA 
Fort A.P. Hill, $9,900,000. 
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Vint Hill Farms Station, $800,000. 
WASHINGTON 
Fort Lewis, $19,800,000. 
WISCONSIN 
Fort mew: $2,100,000. 
VARIOUS LOCATIONS 


Classified Locations, $3,600,000. 

(b) OursmE: THE UNrrEep Srares.—The — y of the Army may 
acquire real property and may carry tary construction 
eS See ee for each of the following installations 

locations outside the United States: 


GERMANY 


Ansbach, $15,000,000. 


$33,650,000. 
Various Locations, $18,000,000. 
HONDURAS 
Site 5, $3,050,000. 
ITALY 
Various Locations, $1,250,000. 
JAPAN 


Various Locations, $7,900,000. 
Various Locations, $5,300,000. 


KOREA 
a Casey, $3,700,000. 
Camp Gary Owen, $1,150,000. 
Camp Greaves, $1,540, 000. 


Camp Hovey, $3,200,000. 
Came Kittyhawk, $1,350,000. 
Camp Libby, $1,150,000. 
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Camp Page, $670,000. 

Camp Sears, $1,100,000. 
Camp Stanley, $1,200,000. 
Camp Stanton, $1,400,000. 
K-16 Army Airfield, $670,000. 


Yongsan, $1,400,000. 
Various Locations, $6,200,000. 
Various Locations, $9,200, 000. 


KWAJALEIN 
Kwajalein, $15,490,000. 
VARIOUS LOCATIONS 


Various Locations, $9,750,000. 
SEC. 2102. FAMILY HOUSING 


(a) ConstRUCTION AND AcquisiTion.—The Secretary of the Army 
may, using amounts appropriated pursuant to section 2105(a\(6\A), 
construct or acquire family housing units (including land acquisi- 
tion) at the following installations in the number of units shown, 
and in the amount shown, for each installation: 

Fort Wainwright, Alaska, one hundred and fifty units, 
$27,000,000. 

Fort Irwin, California, two hundred and sixty-three units, 
$24,000,000. 

Helemano, Hawaii, one hundred units, $11,400,000. 

Schofield Barracks, Hawaii, forty units, $4,450,000. 

Fort Leavenworth, Kansas, two hundred and seventy-two 
units, $20,000,000. 

Fort Drum, New York, one hundred units, $10,000,000. 

Fort Bliss, Texas, one hundred and eight units, $9,100,000. 

one Germany, thirty-four units, as described in section 
2103(b). 

Hohenfels, Germany, eighty-eight units, $8,400,000. 

(b) PLANNING AND DESIGN. —The Secretary of the Army may, 
using amounts appropriated pursuant to section 2105(aX6XA), carry 
out architectural and engineering services and construction design 
activities with respect to the construction or improvement of family 
housing units in an amount not to exceed $10,628,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Army may, using amounts appropriated 
pursuant to section 2105(aX6A), improve existing military family 
housing units in an amount not to exceed $72,300,000. 

(b) Warver oF Maximum Per Cost ror CERTAIN IMPROVEMENT 
Progects.—Notwithstanding the maximum amount per unit for an 
improvement project under section 2825(b) of title 10, United States 
Code, the Secretary of the Army may carry out projects to improve 
existing military family housing units at the following installations 
in the number of units shown, and in the amount shown, for each 
installation: 

Pearl Harbor, Hawaii, eight units, $550,000. 
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Augsburg, Germany, convert unused attic space and upgrade 
fourteen units into forty-eight adequate units, as authorized in 
section 2102(a), $3,360,000. 

Taegu, Korea, ninety-six units, $4,450,000. 


SEC. 2104. DEFENSE ACCESS ROADS 


The Secretary of the Army may, using amounts appropriated 
pursuant to section 2105(aX4), make advances to the Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, United States Code, at Fort Belvoir, Virginia, 
in the amount of $1,000,000. 


SEC. 2105. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,417,701,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2101(a), $463,182,000. 

(2) For sary construction projects outside the United 
States authorized by section 2101(b), $299,620,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,200,000. 

(4) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $1,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$98,328,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing facilities, $197,278,000; 

(B) for support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,340,093,000, of which not more than $52,190,000 
may be obligated or expended for the leasing of military 
family housing in the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than $183,600,000 
may be obligated or expended for the leasing of military 
family housing units in foreign countries; and 

(C) for the Homeowners Assistance Program as 
authorized by section 2832 of title 10, United States Code, 
$2,000,000, to remain in effect until expended. 

(b) LimrraTION ON Tora. Cost or CONSTRUCTION PROJEcTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $78,000,000 (the balance of the amount authorized for the 
construction of the Central Distribution Center, Red River 
Army Depot, Texas). 
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SEC. 2106. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) EXTENSION OF AUTHORIZATION OF CERTAIN FiscAL YEAR 1985 
Provecrs.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407, 
98 Stat. 1515), authorizations for the following projects authorized in 
section 101 of that Act, as extended by section 2107(a) of the Military 
Construction Authorization Act, 1987 (division B of Public Law 
99-661) and section 2105(a) of the Military Construction Authoriza- 
tion Act, 1988 and 1989 (division B of Public Law 100-180) shall 
remain in effect until October 1, 1989, or the date of enactment of an 
Act authorizing funds for military construction for fiscal year 1990, 
whichever is later: 

(1) Barracks modernization in the amount of $660,000 at 
Argyroupolis, Greece. 

(2) Barracks modernization in the amount of $660,000 at 
Perivolaki, Greece. 

(3) Barracks with dining facility in the amount of $11,400,000 
at Presidio of San Francisco, California. 

(b) ExTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 1986 
Prosgects.—Notwithstanding the provisions of section 603(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167), 
authorizations for the following projects authorized in sections 101 
and 102 of that Act as extended by section 2105b) of the Military 
Construction Authorization Act, 1988 and 1989 (division B of Public 
Law 99-180), shall remain in effect until October 1, 1989, or the date 
of enactment of an Act authorizing funds for military construction 
for fiscal year 1990, whichever is later: 

(1) Child care center in the amount of $470,000 at Karlsruhe, 


Germany. 

(2) Modified wet fire range in the amount of $2,850,000 at 
Nuernberg, German 

(3) Flight sinalates building in the amount of $2,900,000 at 
Wiesbaden, Germany. 

(4) Air conditioning upgrade in the amount of $5,900,000 at 
Schofield Barracks, Hawaii. 

(5) Child care center in the amount of $1,350,000 at Camp 
Darby, Italy. 

(6) Dining facility modernization in the amount of $4,350,000 
at Fort Leavenworth, Kansas. 

(7) Family housing, new construction, 6 units, in the amount 
of $596,000 at Fort Myer, Virginia. 

(c) EXTENSION OF AUTHORIZATION OF CERTAIN FiIscAL YEAR 1987 
Prosects.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987, (division B of Public 
Law 99-661), authorizations for the following projects authorized in 
sections 2101, 2102, and 2103 of that Act shall remain in effect until 
October 1, 1989, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 1990, whichever is 
later: 

(1) Primary water supply connection in the amount of 
$2,150,000 at Fort Riley, Kansas. 

(2) Material test facility in the amount of $9,700,000 at 
Dugway Proving Ground, Utah. 

(3) Barracks modernization in the amount of $3,700,000 at 
foreign various location 276. 
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(4) Dining facility in the amount of $2,100,000 at Giessen, 


rmany. 
(5) Aircraft maintenance hangar in the amount of $7,100,000 
at Hanau, Germany. 

(6) Seventy manufactured home s in the amount of 
$1,100,000 at Aberdeen Proving intl Maryland. 


(7) Family ho , hew construction, 40 units in the amount 
of Gh i00, 000 at , Germany. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INswz THE Unrrep Srates.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
big oe in the amounts shown for each of the following installations 


tions inside the United States: 
ALABAMA 
Naval Station, Mobile, $19,700,000. 
ALASKA 
David Taylor Research Center Detachment, Ketchikan, 
$12,000,000. 
Naval Air Station, Adak, $29,000,000. 
ARIZONA 
Marine Corps Air Station, Yuma, $11,770,000. 
CALIFORNIA 


Peay Corps Air-Ground Combat Center, Twentynine Palms, 
Marine Corps Air Station, Camp Pendleton, $9,450,000. 

Marine Corps Air Station, El Toro, $3,970,000. 

Marine Corps Air Station, Tustin, $10, 990, 000. 

— ys Base, Logie Boos Pendleton, $64, 460, oe 

Pe seine ae! ie Bridgeport, $3,200,000. 

Naval Air Station, Moffett Field, $650 

Naval Air Station, North Island, $5.109,00 000. 

Naval Amphibious Base, Coronado, $870,000. 

Naval Amphibious School, San Diego, $10,100,000. 

Naval Aviation Depot, Alameda, $8,290,000. 

Naval Aviation Depot, North Island, $2,1 10,000. 

Naval Construction Battalion Center, Port Hueneme, $7,000,000. 
Naval Construction Training ae Port Hueneme, $10,080,000 
Naval Hospital, Lemoore, $2,160,000 

Naval Ocean Systems Center, San Diego, $8,660,000. 

Naval Post Graduate School, Monterey, $3,140,000. 

Naval Civil Engineer Corps Officers School, Port Hueneme, 


,420,000. 
Naval Security Group Detachment, San Diego, $1,950,000. 
Naval Shipyard, Mare Island, $6,450,000. 
Naval Space Surveillance Field Station, San Diego, $3,760,000. 
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Naval Station, Treasure Island, San Francisco, $5,000,000. 

Naval Submarine Base, San Di 9, $3,150,000. 

Naval Supply Center, Oakland, 550,000. 

Naval Supply Center, San Diego Annes, North Island, $1,695,000. 
Naval Training Center, San Diego, $7,980,000. 

Naval Weapons Center, China Lake, $12, 260, 000. 

Naval Weapons Station, Seal Beach, $13,890, 000. 

Navy Public Works Center, San Diego, $500,000. 

Navy Public Works Center, San Francisco, $15,810,000. 

Pacific Missile Test Center, Point Mugu, $20,470, 000. 

Personnel Support Activity, San Diego, $1,180 ,000. 

Shore Intermediate Maintenance Activity, San Di 0, $10,720,000. 
Submarine Training Facility, San Diego, $10,301,00 000. 


CONNECTICUT 


Naval Security Group Activity, Groton, $1,170,000. 
Naval Submarine Base, New a $6,660,000. 


DISTRICT OF COLUMBIA 


Commandant, Naval District Washington, $38,100,000. 
Naval Research Laboratory, Washington, $19,800, 000. 


FLORIDA 


Naval Air Station, Cecil Field, $340,000. 

Naval Air Station, Jacksonville, $8,810,000. 
Naval Air Station, Key West, $850,000. 

Naval Air Station, Pensacola, $25,600,000. 
Naval Aviation Depot, Jacksonville, $14,180,000. 
Naval Hospital, Pensacola, $2,250,000. 

Naval Legal Service Office, cams $1,450,000. 
Naval Station, Mayport, $3,060,000. 

Naval Supply Center, Pensacola, $2,640,000 

Naval Technical Training Center, Pensacola, $2,840,000. 
Naval Training Center, Orlando, $23,810,000. 


GEORGIA 


Marine Corps Logistics Base, Albany, $5,740,000. 
Naval Submarine Base, Kings Bay, $56,330,000. 


HAWAII 


Marine Corps Air Station, Kaneohe Bay, $24,270,000. 

Naval Legal Service Office, Pearl Harbor, $2,380, 000. 

Naval Station, Pearl Harbor, $3,370,000. 

Naval Submarine Base, Pearl Harbor, $11,250,000. 

Naval Submarine Training Center, Pacific, Pearl Harbor, 
$1,780,000. 

Naval Supply Center, Pearl Harbor, $8,350,000. 

Navy Public Works Center, Pearl Harbor, $3,760,000. 


ILLINOIS 


Naval Training Center, Great Lakes, $3,440, 
Naval Public Works Center, Great Lakes, $1, rt 000. 
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KENTUCKY 
Naval Ordnance Station, Louisville, $19,000,000. 
LOUISIANA 
Naval Station, Lake Charles, $3,700,000. 
MAINE 
Naval Air Station, Brunswick, $530,000. 
MARYLAND 


David Taylor Naval Ship Research Development Center, 
Neval Neadons,, Annapolis, $540,000. 
la 
Naval Air Test Center, Patuxent River, $1,250,000. 
Naval ——— Ordnance Disposal Technology Center, Indian 


$1100, w aateligence Command Headquarters, Suitland, 
Naval Medical Data Services Center, Bethesda, $5,930,000. 


Naval Surface Warfare ter White Oak, 
: MISSISSIPPI 

Naval Air Station, Meridian, $3,100,000. 

Naval Construction Center, Gulfport, $4,070,000. 


Naval Station, Pascagoula, 700,000. 
Supervisor of Shipbuilding, Pascagoula, $6,000,000. 


NEVADA 
Naval Air Station, Fallon, $9,470,000. 
NEW JERSEY 
Naval Weapons Station, Earle, $30,400,000. 
NEW MEXICO 
Naval Ordnance Missile Test Station, White Sands, $8,090,000. 
NEW YORK 
Naval Station, New York, $23,395,000. 
NORTH CAROLINA 
Marine Oorpe Air Station, New River, $0,000. 
Marine Corps Base, Camp Lejeune, $23,450,000. 
OKLAHOMA 
Naval Air Detachment, Tinker Air Force Base, $38,080,000. 
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PENNSYLVANIA 


Naval Air Development Center, Warminster, $1,270,000. 
Naval Shipyard, Philadelphia, $10,300,000. 

Navy Aviation Supply Office, dang rp $1,400,000. 

Navy Ships Parts Control Center, Mechanicsburg, $2,050,000. 


RHODE ISLAND 


Naval Education and Training oe Newport, $11,560,000. 
Naval Justice School, Newport, $2,06' 
Surface Warfare Officers School Semiand, Newport, $4,750,000. 


SOUTH CAROLINA 


Naval Hospital, Beaufort, $2,260,000. 

Naval Shipyard, Charleston, $640,000. 

Naval Supply Center, Charleston, $1,090,000. 
Naval Weapons Station, Charleston, ‘$22, 250 ,000. 


TENNESSEE 
Naval Air Station, Memphis, $10,090,000. 
TEXAS 


Naval Station, Galveston, $8,110,000. 
Naval Station, Ingleside, $31,850,000. 


VIRGINIA 


Atlantic Fleet Headquarters Support Activity, Norfolk, $1,700,000. 

Fleet Combat Training Center, Atlantic, Dam Neck, $4,700,000. 

Marine Corps Combat Development Command, Quantico, 
$14,290,000. 

Marine Corps Detachment, Camp Elmore, $1,690,000 

Marine Environmental ag <r Facility, Dam ‘Neck, $5,000,000. 

Naval Air Station, Oceana, $2,690,000. 

Naval Amphibious Base, Little Creek, $8,270,000. 

Naval Amphibious School, Little Creek, ga 000. 

Naval Aviation Depot, Norfolk, $8,950,000 

Naval Guided Missiles School, Dam Neck, $4,450,000. 

Naval Legal Service Office, Norfolk, $1,080,000. 

Naval Medical Clinic, Norfolk, $2,470,000. 
ecarnci Ophthalmic Support and Training Activity, Yorktown, 
ot ST a0. Security Group Activity, Northwest, Chesapeake, 

Naval Supply Center, Norfolk, $6,660,000. 

Naval cupely Center, Williamsburg, $3,300,000. 

Naval Surface Warfare Center, Dahlgren, $25, 442,000. 

Naval Weapons Station, Yorktown, $12,360,000. 

Navy Public Works Center, Norfolk, $4,410,000. 


WASHINGTON 


Naval Air Station, Whidbey Island, $11,010,000. 
Naval Station, Everett, $38,400,000. 
Naval Supply Center, Bremerton, $5,740,000. 
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Strategic Weapons Facility, Pacific, Silverdale, $15,060,000. 
Trident Refit Facility, Bangor, $990,000. 


VARIOUS LOCATIONS 


Land Acquisition, $36,895,000. 

(b) OuTsIDE THE Unrrep Srates.—The Secre of the Navy may 
acquire real property and may carry out military construction 
praess in the amounts shown for each of the following installations 
and locations outside the United States: 


ANTIGUA 
Naval Support Facility, $6,470,000. 
GUAM 


Fleet Surveillance Support Group, $20,972,000. 
Naval Security Group Detachment, $400,000. 
Naval Supply Depot, $7,660,000. 

Navy Public Works Center, $6,720,000. 


ICELAND 
Naval Air Station, Keflavik, $12,000,000. 
ITALY 


Naval Air Station, Sigonella, $7,950,000. 
Naval Support Activity, Naples, $4,750,000. 


JAPAN 


Marine Corps Air Station, Futenma, Okinawa, $3,280,000. 
Marine Corps Base, Camp Butler, Okinawa, $2,840,000. 


PHILIPPINES 
Navy Public Works Center, Subic Bay, $28,340,000. 
SPAIN 
Naval Communication Station, Rota, $400,000. 
VARIOUS LOCATIONS 


Classified Location, $4,990,000. 
Host Nation Infrastructure Support, $500,000. 


SEC. 2202. FAMILY HOUSING 


(a) CONSTRUCTION AND AcQuisiTion.—The Secretary of the Navy 
may, using amounts appropriated pursuant to section 2205(a\(6)(A), 
construct or acquire family housing units (including land acquisi- 
tion), at the following installations in the number of units shown, 
and in the amount shown, for each installation: 

Marine Corps Air-Ground Combat Center, Twentynine Palms, 
California, one hundred units, $9,470,000. 

Marine Corps Air Station, El Toro, California, one hundred 
units and eighty mobile home spaces, $10,120,000. 
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Marine Corps Base, Camp Pendleton, California, three hun- 
dred and thirty-two units and access roads, $28,510,000. 

Naval Station, Long Beach, California, three hundred units, 
$26,110,000. 

Naval Public Works pate, 8 San Diego, California, three 
hundred and fifty-six units, $31,830,000. 

Navy Public Works ag San Francisco, California, three 
hundred units, $35,736,000 

Naval Submarine Base, Kings Bay, Georgia, two hundred and 
fifty units, $19,860,000. 

Naval Air Station, Glenview, Illinois, two hundred and sixty 
units, $23,000,000. 

Naval Station, New York, New York, one hundred and fifty 
units, $14,900. 

Naval District Sr Weilituaten, District of Columbia, two units at 
2,100 square feet each, $330,000. 

(b) PLANNING AND DesiGn.—The Secretary of the Navy may carry 
out architectural and engineering services and construction design 
activities, using amounts appropriated pursuant to section 
2205(aX6XA), with respect to the construction or improvement of 
military family housing units in an amount not to exceed $2,315,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Navy may, using amounts se ct 
pursuant to section 2205(aX6XA), improve existing military family 
housing units in an amount not to exceed $61,589,000. 

(b) Watver or Maximum Per Unrr Cost ror Certain IMPROVE- 
MENT Prosects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Navy may carry out proj to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Pry A Public Works Center, San Diego, California, six units, 
yee Public Works Center, Pensacola, Florida, one unit, 


Navy Public Works Center, Great Lakes, Illinois, three hun- 
dred and fifty-six units, $17,214,000. 

Navy Public Works Center, Great Lakes, Illinois, one hundred 
and two units, $6,181,200. 

Naval Peying Group Activity, Winter Harbor, Maine, thirty 
units, $2,920,600 

Naval Security Group Activity, Winter Harbor, Maine, 
twenty units, $920,000. 
Pg Station, Fallon, Nevada, one hundred and six units, 

129,300. 

Marine Corps Air Station, Cherry Point, North Carolina, two 
units, $94,300. 

Marine Corps Air Station, Cherry Point, North Carolina, two 
hundred and eighty-two units, $11,957,200. 

Navy Ships Parts Control Center, Mechanicsburg, Pennsylva- 
nia, seventy-five units, $5,415,500. 

Naval Air Station, Whidbey Island, Washington, eleven units, 
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Navy Public Works Center, Guam, two hundred and twelve 
units, $18,473,800. 


SEC. 2204, DEFENSE ACCESS ROADS 


The Secretary of the Navy may, using cage appropriated 
ursuant to section 2205(aX5), make advances to the Secretary of 
portation for the construction of defense access roads under 
section 210 of title 23, United States Code, at the following locations 
and in the following amounts: 
Marine Corps Air Ground Center, Twentynine Palms, Califor- 
nia, $2,900,000. 
Navy Public Works Center, San Diego, California, $719,000. 
gana abe. Public Works Center, San Francisco, California, 
Naval Station, Everett, Tati, $4,400. 
Naval Submarine Base, Kings Ba y, Georgia, 33,000, 000. 


SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GENERAL.—Funds are hereby authorized to be spercpsiaved 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$2,369,875,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2201(a), $1,296,450,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $101,272,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,300, 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$138,276,000 

(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $11,819,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
er and res gehen near og tnding f 
or support of mili ousing (inclu unctions 
described in section 9833 of title 10, United States Code), 
$554,988,000 of which not more than $18,434,000 may be 
obligated or expended for the leasing of military family 
housing in the United States, the Commonwealth of Puerto 
Rico, and Guam, and not more than $23,982,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrraTion ON Tora Cost or CONSTRUCTION Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2201 of 
this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $55,048,000 (the balance of the amount authorized for the 
construction of the Head dori Building, ein Intelligence 
Command Headquarters, Suitland, Maryland). 
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Reports. 


(c) RESTRICTION ON CERTAIN FuNDING.—None of the funds appro- 
priated pursuant to subsection (aX1) may be obligated for use or 
pena at Hunters Point Annex, Naval Station, Treasure Island, 
San Francisco, California, until the Secretary of the Navy has 
transmitted to the Committees on Armed Services of the Senate and 
the House of Representatives a report containing (1) a description of 
the activities planned by the Department of the Navy at such 
location during fiscal years 1989 through 1993, and (2) a statement 
explaining the environmental impact of such activities, especially 
with respect to the planned porting of ships and the development of 
the land at such location during such years. 


SEC. 2206. ACQUISITION OF HOUSING AT CERTAIN NAVAL AIR STATIONS 


(a) AuTHORITY TO AcquiRE.—(1) The Secretary of the Navy may, 
using funds appropriated pursuant to section 2205(aX6)(A), acquire 
all right, title, and interest in and to 264 family housing units 
situated on the Naval Air Station at Glenview, Illinois, and con- 
structed in 1956 with financing provided under title VIII of the 
National Housing Act. 

(2) The Secretary of the Navy may, using funds that remain 
available from savings realized in ns out military family 
housing projects of the Department of the Navy during any fiscal 
year before fiscal year 1990, acquire all right, title, and interest in 
and to 72 family housing units at Sunnyvale, California, near the 
Naval Air Station, Moffett Field, which were constructed in 1952 
with financing provided under title VIII of the National Housing 
Act, except that no such funds may be obligated for such purpose 
until the expiration of 30 days after the date on which the Secretary 
transmits to the Committees on Armed Services and on Appropria- 
tions of the Senate and the House of Representatives a report on the 
pro obligation of such funds. 

(3) The Secretary may also acquire the leasehold interests in the 
housing units referred to in paragraphs (1) and (2) which are held in 
private ownership. 

(4) The amount paid by the Secretary for such units and leasehold 
interests may not exceed an amount equal to the fair market value 
of such units and interests. 

(5) The authority to hear gre the housing units referred to in 
paragraphs (1) and (2) s include the authority to acquire other 
real property improvements related to such units. 

(b) Occupancy CHARGES.—(1) Notwithstanding any other provi- 
sion of law and except as provided in paragraph (2), a charge may be 
made against the basic allowances for quarters of any member of 
the Armed Forces to whom a housing unit referred to in subsection 
(a) is leased after the acquisition of the privately held leasehold 
interest in such unit by the Secretary. Such a charge may not exceed 
an amount equal to 75 percent of the amount of the basic allowances 
for quarters to which the member is entitled. 

(2) A member of the Armed Forces who, on the date on which the 
privately held leasehold interest referred to in subsection (a) is 
acquired by the Secretary, has in effect an unexpired lease on one of 
the housing units described in subsection (a) shall be charged rent 
on such unit (after such acquisition) in accordance with the terms of 
the lease until the lease expires. 

(c) ExpIRATION OF ACQUISITION AUTHORITY.—The authority under 
this section for the Secretary to acquire the leasehold interests 
referred to in subsection (a) shall expire on October 1, 1994. 
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TITLE XXITI—AIR FORCE 
SEC. 2301. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) Insme THE Unrrep Srares.—The Secretary of the Air Force 
may compere seul peopeniy aad may Carey a Se eEy cocseatiin 


oe Se ee of the installations and 
locations inside the United States: 


102 STAT. 2102 PUBLIC LAW 100-456—SEPT. 29, 1988 


Cape Canaveral Air Force Station, $19,380,000. 
Eglin Air Force Base, $11,020,000. 

Eglin Air Force Base, qual Field oan $27,400,000. 
Homestead Air Force Base, $6,200,000. 

MacDill Air Force Base, $4,580, 000. 

Patrick Air Force Base, $1,126, 000. 

Tyndall Air Force Base, $6,000,000. 


GEORGIA 


Moody Air Force Base, $800,000. 
Robins Air Force Base, $31,500,000. 


HAWAII 
Hickam Air Force Base, $4,250,000. 
IDAHO 
Mountain Home Air Force Base, $1,400,000. 
ILLINOIS 


Chanute Air Force Base, $6,500,000. 
Scott Air Force Base, $14,500,000. 


INDIANA 
Grissom Air Force Base, $1,850,000. 
KANSAS 
McConnell Air Force Base, $680,000. 
LOUISIANA 


Barksdale Air Force Base, $7,300,000. 
England Air Force Base, $3,100,000. 


MAINE 
Loring Air Force Base, $3,000,000. 
MARYLAND 
Andrews Air Force Base, $2,550,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $12,400,000. 
MICHIGAN 
Wurtsmith Air Force Base, $10,690,000. 
MISSISSIPPI 


Columbus Air Force Base, $2,950,000. 
Keesler Air Force Base, $4,550,000. 
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MISSOURI 
Whiteman Air Force Base, $64,300,000. 
MONTANA 
Malmstrom Air Force Base, $19,470,000. 
NEBRASKA 
Offutt Air Force Base, $2,450,000. 
NEVADA 


Indian Springs, $3,150,000. 
Nellis Arr Force Base, $6,700,000. 


NEW HAMPSHIRE 


New Boston Air Force Station, $4,500,000. 
Pease Air Force Base, $10,950,000. 


NEW JERSEY 
McGuire Air Force Base, $3,550,000. 

NEW MEXICO 
Cannon Air Force Base, $4,100,000. 
Holloman Air Force Base, $2,900,000. 
Kirtland Air Force Base, $13,000,000. 

NEW YORK 
Griffiss Air Force Base, $700,000. 
NORTH CAROLINA 
Seymour Johnson Air Force Base, $3,050,000. 
NORTH DAKOTA 


Grand Forks Air Force Base, $13,290,000. 
Minot Air Force Base, $6,250,000. 


OHIO 


Wright-Patterson Air Force Base, $11,455,000. 


OKLAHOMA 


Altus Air Force Base, $2,300,000. 
Tinker Air Force Base, $12,650,000. 


SOUTH CAROLINA 
Charleston Air Force Base, $5,000,000. 
SOUTH DAKOTA 
Ellsworth Air Force Base, $8,650,000. 
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TENNESSEE 
Arnold Engineering Development Center, $213,800,000. 


Carswell Air Force Base, $3,500,000. 
Dyess Air Force Base, $3,470,000. 
ow Air Force Base, yaa 


ughlin 
Randolph Air Force Base, $6,150,000. 
Reese Air Force Base, $990,000. 
Sheppard Air Force Base, $10,700,000. 
UTAH 
Hill Air Force Base, $10,740,000. 
WASHINGTON 


Fairchild Air Force Base, $17,580,000. 
McChord Air Force Base, $13,100,000. 


WYOMING 
F-E. Warren Air Force Base, $6,000,000. 


VARIOUS LOCATIONS 


Base 80, $987,000. 

Base 81, $2,800,000 

Classified, $4,000,000. 

(b) Outsipe THE Untrep Strates.—The Secre' of the Air Force 
may acquire real property and may out military construction 


proj in the amounts shown for each of the following installations 
and locations outside the United States: 


BELGIUM 


Kleine Brogel, $1,900,000. 
CANADA 


Forward Operation Locations, $600,000. 
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Wenigerath Air Base, $1,700,000. 
Zweibrucken Air Base, $1, 300, 000. 


GREENLAND 


Sondrestrom Air yen, it 000. 
Thule Air Base, $1,83 


GUAM 
Anderson Air Force Base, $900,000. 
ICELAND 
Naval Air Station, Keflavik, $1,100,000. 
ITALY 
Aviano Air Base, $7,600,000. 
JAPAN 


Kadena Air Base, $1,850,000. 
Misawa Air Base, $4,550,000. 
Yokota Air Base, $500,000. 

KOREA 


Sowa Humphreys, $3, 350,000. 
Kunsan Air Base, $17 "330, 000. 
Osan Air Base, $10, 750. 50,000. 


NETHERLANDS 


Camp New Amsterdam, $10,300,000. 
Volkel Air Base, $2,300,000. 


OMAN 


Masirah Air Base, $2,800,000. 
Seeb Air Base, $7,100,000. 
PANAMA 


Howard Air Force Base, $2,600,000. 
PHILIPPINES 
Clark Air Base, $28,940,000. 
PORTUGAL 


Lajes Field, $4,850,000. 
TURKEY 


Incirlik Air Base, $9,590,000. 
Pirinclik Air Station, $1,500,000. 


UNITED KINGDOM 


RAF Alconbury, $2,650,000. 
RAF Bentwaters, $5, 430, 000. 
RAF Feltwell, $500,000. 

RAF Lakenheath, $10,170,000. 
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RAF Mildenhall, $7,150,000. 
RAF Upper Heyford, $3,830,000. 
RAF Welford, $3,720,000. 


VARIOUS LOCATIONS 
Base 30, $3,850,000. 


,000. 
Classified Locations, $16,473,000. 
SEC. 2302. FAMILY HOUSING 


(a) CONSTRUCTION AND ACQUISITION.—The Secretary of the Air 
Force may, using amounts appropriated pursuant to section 
2304(a)(5XA), construct or acquire two hundred sixty family housing 
units (including land acquisition) at Clark Air Base, Philippines, in 
the amount of $19,920,000 

(b) PLANNING AND DesicnN.—The Secretary of the Air Force may, 
using amounts appropriated pursuant to section 2304(a\(5\A), carry 
out architectural and engineering services and construction design 
activities with respect to the construction or improvement of mili- 
tary family housing units in an amount not to exceed $7,000,000. 


SEC. 2303. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS 


(a) IN GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Air Force may, using amounts appro- 
priated pursuant to section 2304(a)(5\A), improve existing military 
family housing units in an amount not to exceed $153,765, 000. 

(b) WaAtver oF Maximum Per Unit Cost ror CERTAIN IMPROVE- 
MENT Proyects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Air Force may carry out projects to 
improve existing military family housing units at the following 
installations in the number of units shown, and in the amount 
shown, for each installation: 

Gunter Air Force Station, Alabama, twenty-three units, 
$1,136,000. 

Maxwell Air Force Base, Alabama, fifty units, $2,722,000. 

Eielson Air Force Base, Alaska, ninety-six units, $7,943,000. 

Elmendorf Air Force Base, Alaska, forty-eight units, 
$3,818,000. 

Davis-Monthan Air Force Base, Arizona, one unit, $60,000. 

Luke Air Force Base, Arizona, one hundred and fifty-two 
units, $5,975,000. 

McClellan Air Force Base, California, thirty units, $3,207,000. 

Peterson Air Force Base, Colorado, one unit, $74,000; eighty 
units, $3,527,000. 

Bolling Air Force Base, District of Columbia, one hundred and 
ten units, $4,018,000. 

Eglin Air Force Base, Florida, fifty units, $2,138,000. 

MacDill Air Force Base, Florida, four units, $279,000. 

Robins Air Force Base, Georgia, one hundred and sixty units, 
$6,861,000. 

Scott Air Force Base, Illinois, four units, $184,000. 

Grissom Air Force Base, Indiana, one hundred and eighty-six 
units, $6,788,000. 
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Barksdale Air Force Base, Louisiane. two units, $185,000; one 
hundred and fourteen units, $6,200, 

England Air Force Base, Louisiana, one hundred and six 
units, $5,830,000. 

Andrews Air Force Base, land, five units, $338,000 

Pease Air Force Base, New pshire, one unit, $121, 000. 
$ rey Air Force Base, New Jersey, one hundred units, 
4,921,000. 

Kirtland Air Force Base, New nyo four units, $240,000; 
one hundred and fifteen units, $4,894 

Plattsburgh Air Force Base, New Pork, one hundred and 
seventy-four units, $10,600,000. 

Minot Air Force Base, North Dakota, one unit, $65,000 

Shaw Air Force Base, South Carolina, one hundred and thirty 
units, $4,703,000. 

Carswell Air Force Base, Texas, one hundred and eighty-one 
units, $7,869,000; sixteen units, $600,000 

ess Air Force Base, Texas, one unit, $64,000. 
Kelly, Air Force Base, Texas, one hundred and one units, 
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Randol h Air Force Base, Texas, two units, $199,000 

Reese Air Force Base, Texas, one hundred and eighty-eight 
units, $6,816,000. 

Ramstein Air Base, Germany, two hundred and forty units, 
$16,000,000; eight units, $706, 000; nine units, $1,039,000. 

Andersen Air Force Base, Guam, one ‘unit, $167, 000; one 
hundred and twenty units, $8,000,000. 

Misawa Air Base, Japan, one hundred and eighty units, 
$8,707,000. 

Yokota Air Base, Japan, eighty-one units, $5,629,000. 

Osan Air Base, Korea, ten units, 4 S68 000. 

Clark Air Base, Philippines, eighty-two units, $4,203,000. 

RAF Alconbury, nited ingdom, twenty-five units, 
$1,119,000. 

RAF Greenham Common, United Kingdom, one hundred and 
nineteen units, $5,588,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,143,981,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2301(a), $855,877,000. 
(2) For mili construction projects outside the United 
States authorized by section 2301(b), $229,353,000. 
(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $16,500,0 
(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$119,800,000. 
(5) For military family housing functions— 
(A) for construction and acquisition of military family 
housing and facilities, $180,685,000; and 
(B) for support of milita housing (including functions 
described in section 2883 of title 10, United States Code), 
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$741,766,000 of which not more than $16,612,500 may be 
obligated or expended for leasing of military family housing 
units in the United States, the Commonwealth of Puerto 
Rico, and Guam; and not more than $74,268,500 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrraTION ON ToTaL Cost or CoNsTRUCTION PRogEctTs.—Not- 
ee the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2301 of 
this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); an 

(2) $133,000,000 (the balance of the amount authorized for the 
construction of the J-6 facility, Arnold Engineering Develop- 
ment Center, Tennessee). 

(c) RESTRICTION ON CERTAIN FuUNDING.—None of the funds appro- 
priated pursuant to subsection (aX2) may be obligated for use or 
expended in Panama until the Secretary of Defense transmits to the 
Committees on Armed Services of the Senate and the House of 
Representatives a copy of the plans of the activities to be carried out 
by the Department of Defense in Panama during the five-year 
period beginning on the date of the enactment of this Act. 


SEC. 2305. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 


Notwithstanding the provisions of section 2301(a) of the Military 
Construction Authorization Act, 1987, (division B of Public Law 
99-661), authorizations for the following projects authorized in sec- 
tions 2301 and 2302 of that Act shall remain in effect until October 
1, 1989, or the date of the enactment of an Act authorizing funds for 
military construction for fiscal year 1990, whichever is later: 

(1) KC-135 CPT Simulator facility, i in the amount of $890,000 
at Minot Air Force Base, North Dakota. 

(2) Add to and alter Avionics Maintenance Shop, in the 
amount of $1,150,000 at Pease Air Force Base, New Hampshire. 

(8) KC-185 CPT Simulator facilities in the amount of $660,000 
at Robins Air Force Base, Georgia. 

(4) Land acquisition in the amount of $230,000 at the United 
States Air Force Academy, Colorado Springs, Colorado. 

(5) Land acquisition Auxiliary Field in the amount of 
$3,700,000, at Laughlin Air Force Base, Texas. 

(6) KC-135 CPT Simulator facility in the amount of 
$3,500,000, at Beale Air Force Base, California 

(7) KC-135 CPT Simulator facility in the amount of $3,000,000 
at Plattsburgh Air Force Base, New York. 

(8) Bitburg, Germany, three hundred and thirty-two units of 
family housing, $26,414,000. 

(9) La Junta, Colorado, forty units of family housing 


$4,000,000. 

(10) GEODSS Site 5, Portugal, Composite Support Facility in 
the amount of $2,250,000 and Spacetrack Observation Facility 
in the amount of $12,400,000. 
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TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) INsipE THE UNiTED Srates.—The Secretary of Defense may 
acquire real property and may carry out military construction 
ee in the amounts shown for each of the following installations 

locations inside the United States: 


DEFENSE COMMUNICATIONS AGENCY 
Arlington Service Center, Virginia, $742,000. , 
DEFENSE LOGISTICS AGENCY, 


Defense Fuel Support Point, deg YY $19,000,000. 

Defense Depot, t Tracy, Calif 

Defense Fuel Support, Pean City, Hawaii, $1,900,000 

Defense Reutilization and Marketing Office, Fort Campbell, 
Kentucky, $1,600,000. 

Defense Reutilization and Marketing Office, Offutt Air Force 
Base, Nebraska, $430,000. 

Defense Depot, Mechanicsburg, Pennsylvania, $460,000. 

Defense Reutilization and Marketing Office, Carswell Air Force 
Base, Texas, vagy 

Defense De’ t, Ogden, Utah, $6,000,000 

Cheatham ex, Virginia, $450, 000. 


DEFENSE MAPPING AGENCY 


ssid apap eence/Popcerapes Center, Brookmont, Maryland, 


DEFENSE MEDICAL FACILITIES OFFICE 


Marine a Base, Camp Pendleton, California, $5,000,000. 

March Air Force Base, California, $3,000,000. 

Naval Station, North island, California, $7, 200,000. 

Naval Station, Treasure Island, akon $11, 000,000. 

— Air Force nt Florida, $800,000. 

Fort Be: rem: 

Robins Air Force amg ‘Georgia, $3,600, 000. 

Fort Leonard Wood, Missouri, $1,450,000. 

Kirtland Air Force Base, New Mexico, $2,550,000. 

Seymour Johnson Air Force I Base, North Carolina, $3,700,000. 

Fort Sill, Oklahoma, $54,000 

Marine "Corps Recruit in Parris Island, South Carolina, 
$4,100,000. 

Corpus Christi, Texas, $6,100,000 

Dyess Air Force Base, Texas, $950,000. 


NATIONAL DEFENSE UNIVERSITY 
Fort McNair, District of Columbia, $28,000,000. 
NATIONAL SECURITY AGENCY 


Fort Meade, Maryland, $2,230,000. 
Classified Locations, $20,000,000. 
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OFFICE OF THE SECRETARY OF DEFENSE 


Fort Belvoir, Virginia, $3,000,000. 
Classified Location, $4,200, 000. 


STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Falcon Air Force Station, Colorado, $65,000,000. 

(b) OutsiwE THE UNITED States.—The Secretary of Defense may 
acquire real property and may carry out military construction 
poke geet in the amounts shown for each of the following installations 

tions outside the United States: 


DEFENSE COMMUNICATIONS AGENCY 
Yokota Air Base, Japan, $785,000. 
DEFENSE LOGISTICS AGENCY 


hou Reutilization and Marketing Office, Bitburg, Germany, 
Defense Reutilization and Marketing Office, Kaiserslautern, Ger- 
many, $500,000 


DEFENSE MEDICAL FACILITIES OFFICE 


Downs Barracks, Germany, $4,200,000. 
Geilenkirchen Air Base, Germany, $450,000. 
Hahn Air Base, Germany, rie vag 000. 
Patch Barracks, Germany, $4,7 00,000. 
Rhein-Main Air Base, Germany, $14, 200,000. 
Smith Barracks, German , $5,100,000. 
Wildlecken,| Air Base, Germany, $1,250,000. 

ildflecken, Germany, $4,800,000. 

or Howze 2nd Infantry Division, Korea, $780,000. 

Seoul, Korea, va: 000,000. 
Taegu Air Base, Korea, $4,400,000 
Royal Air Force, a Wycombe, United Kingdom, $720,000. 
Royal Air oe enheath, United Kingdom, $41,000,000. 
Base 54, $12,800,000. 
Classified Locations, $19,500,000. 


DEFENSE NUCLEAR AGENCY 
Headquarters, Field Command, Johnston Island, $2,644,000. 
DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 


Aschaffenburg, Germany, $8,151,000. 
Bad Kissingen, Germany, $1,620,000. 
Baumholder, Germany, $1,940,000. 
Erlangen, Germany, $3,890,000. 
Gelnhausen, Germany, $1, 482,000. 
Giessen, Germany, $7,627 
Wildflecken, Germany, $2,7 752, 000. 
Keflavik, Iceland, $5,434,000 

Aviano, Italy, $9,450,000. 

Pusan, Korea, $1,980,000. 

Seoul, Korea, $7,332,000. 
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Brunssum, the Netherlands, $8,863,000. 


DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 
Fort Buchanan, Puerto Rico, $9,110,000. 
NATIONAL SECURITY AGENCY 
Classified Locations, $11,250,000. 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION 
Pacific Missile Range, Kwajalein, $16,000,000. 


SEC. 2402. FAMILY HOUSING 
The of Defense may, using amounts appropriated pursu- Classified 
ant to section (aX10XA), construct or acquire ed family hous- information. 


ing units (including land acquisition) at classified locations in the 
total amount not to exceed ,000. 
SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Subject to section 2825 of title 10, United States Code, the Sec- 
retary of Defense may, using amounts appropriated pursuant to 
section 2407(aX10XA), improve existing military family housing 
units in an amount not to exceed $113,000. 

SEC. 2404. AFCENT SCHOOL 

The Secretary of Defense may, using amounts appropriated pursu- 
ant to section 2407(aX2), contribute funds in the cient of 
$8,863,000 to the Government of the Netherlands (in its capacity as 
construction —_— for the United States share of the cost of the 
ineeneone ementary and High School project in Brunssum, the 

er’ 


SEC. 2405. CONFORMING STORAGE FACILITIES 


Section 2404(a) of the Military Construction Authorization Act, 
1987 (division B of Public Law 99-661), is amended to read as follows: 

“(a) AurHority To Construct.—The Secretary of Defense may, 
using not more than $10,000,000 speroprieae for fiscal year 1987, 
not more than $5,000,000 appropriated for fiscal year 1988, and not 
more than $9,300,000 appropriated for fiscal year 1989, carry out 
military construction projects not otherwise authorized by law for 
conforming storage facilities.”’. 
SEC. 2406. DEFENSE ACCESS ROADS 

The Secretary of Defense may, using amounts apyronssetes pursu- 
ant to section 2407(aX5), make advances to the Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, United States Code, at Fort Meade, Maryland, 
in the amount of $12,000,000. 
SEC. 2407. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 

(a) In GeneraL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1988, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $711,550,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2401(a), 311,000. 
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(2) For ona construction projects outside the United 
States authorized by section 2401(b), $262,010,000. 

(3) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act, 1987, $23,000,000. 

(4) For axa 4 construction projects at Fort Lewis, Washing- 
ton, authorized by section 101(a) of the Military Construction 
Authorization Act, 1985, $72,000,000. 

(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $12,000,000. 

(6) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $6,000,000. 

(7) For contingency construction a of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$8,000,000. 

(8) For architectural and engineering services and for 
construction design under section of title 10, United States 
Code, $62,229,000. 

(9) For conforming storage facilities constructed under the 
authority of section 2404 of the Military Construction 
Authorization Act, 1987, $9,300,000. 

(10) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $513,000; and 

(B) for support of eet housing (including functions 
described in section 28383 of title 10, United States Code), 
$20,187,000, of which not more than $17,179,000 may be 
obligated or expended for the leasing of military family 
housing units in foreign countries. 

(b) LimrratTion oF Totrat Cost or CONSTRUCTION PrRogEcTs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2401 may 
not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); 

(2) $27,000,000 (the balance of the amount authorized under 
section 2401(a) for the construction of a medical facility at Fort 
Sill, Oklahoma); and 

(3) $27,500,000 (the balance of the amount authorized under 
section 2401(b) for the construction of a medical facility at 
Seoul, Korea). 

(c) RESTRICTION ON CERTAIN FuNpING.—Of the amounts appro- 

riated pursuant to this section or otherwise made available to the 
De ment of Defense for fiscal year 1989, not more than 
$65,000,000 may be obligated or expended for use in planning and 
construction of a National Test Facility for the Strategic Defense 
Initiative at Falcon Air Force Base, Colorado. 


SEC. 2408. RESITING OF OVERSEAS CONTINGENCY MEDICAL FACILITY 


Section 2141(b) of the Military Construction Authorization Act, 
1988 and 1989 (division B of Public Law 100-180; 101 Stat. 1201) is 
amended by striking out “RAF Wethersfield, United Kingdom, 
$740,000.” under the heading “DEFENSE MEDICAL FACILITIES OFFICE” 
and inserting in lieu thereof ‘Boscombe Downs, United Kingdom, 
$740,000.”’. 
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SEC. 2409. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 


Notwithstanding the provisions of section 2401(a) of the Military 
Construction Authorization Act, 1987 (division B of Public Law 99- 
661), authorizations for the following project authorized in section 
2401 of that Act shall remain in effect until October 1, 1989, or the 
date of the enactment of an Act authorizing appropriations for 
military construction for fiscal year 1990, whichever is later: 

ECCO ee Center and Administrative Facility in the 
amount of $7,600,000 at Scott Air Force Base, Illinois. 


SEC. 2410. REYNOLDS ARMY COMMUNITY HOSPITAL, FORT SILL, OKLA- 
HOMA, AND SEOUL ARMY COMMUNITY HOSPITAL, SEOUL, 
KOREA 


Subject to section 2401, the Secretary of Defense may enter into Contracts. 
one or more contracts, in advance of appropriations therefor, for the 
construction of the mili construction peetents authorized b 
section 2401 at an y Community Hospital, Fort Sill, 
Oklahoma, and the Seoul Army Community Hospital, Seoul, Korea, 
if each such contract limits the amount of payments that the 
Federal Government is obligated to make under such contracts to 
the amount of appropriations available, at the time such contract is 
entered into, for obligation under such contract. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2501. AUTHORIZED CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure Program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 
purpose in section 2502 and the amount collected from the North 
Atlantic Treaty Organization as a result of construction previously 
financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1988, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure ‘am, as 
authorized by section 2501, in the amount of $492,000,000. 


TITLE XXVI—GUARD AND RESERVE FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


There are authorized to be appropriated for fiscal years beginning 
after September 30, 1988, for the costs of acquisition, architectural 
and engineering services, and construction of facilities for the Guard 
and Reserve Forces, and for contributions therefor, under chapter 
133 of title 10, United States Code (including the cost of acquisition 
of land for those facilities), the following amounts: 

(1) For the Department of the Army— 
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Reports. 


Real property. 
Public buildings 
and grounds. 


(A) for the Army National Guard of the United States, 
$203,859,000; and 
(B) for the Army Reserve, $84,411,000. 
(2) For the Department of the Navy, for the Naval and Marine 
rps rves, $54,900,000. 
(3) For the De ent of the Air Force— 
(A) for the Air National Guard of the United States, 
$154,758,000; and 
(B) for the Air Force Reserve, $63,600,000. 


SEC. 2602. AIRCRAFT PARKING RAMP/HOLDING PAD AT YEAGER AIR- 
PORT, CHARLESTON, WEST VIRGINIA 


There is authorized to be constructed, with funds remaining 
available as the result of savings on construction poe of the Air 
National Guard of the United States for which funds were appro- 
age for fiscal year 1987, an aircraft parking ramp/holding pad 
or the Air National Guard of the United States at Yeager Airport 
at Charleston, West Virginia, in the amount of $3,300,000, except 
that no such funds ax Shag: obligated for such purpose until the 
expiration of 30 days r the date on which the Secretary of the 
Air Force transmits to the Committees on Armed Services and on 
Appropriations of the Senate and the House of Representatives a 
report on the proposed obligation of such funds. 


SEC. 2603. CONSTRUCTION OF REPLACEMENT FACILITIES AT O'HARE AIR 
RESERVE FORCES FACILITY, ILLINOIS 


(a) GENERAL Rute.—(1) The Secretary of the Air Force may use 
funds received from the transaction described in paragraph (3) for 
the construction of reserve component facilities on land under the 
jurisdiction of the Department of Defense at O’Hare International 
Airport, Chicago, Illinois. 

(2) The Secretary may provide for the construction of such reserve 
component facilities with funds received from the transaction 
referred to in par: ph (1) or may permit the City of Chicago to 
construct such facilities and, upon completion of the construction, 
cee the ownership of such facilities transferred to the United 

tates. 

(3) The transaction referred to in paragraph (1) is an exchange of 
lands and facilities owned by the United States and under the 
jurisdiction of the Department of Defense at O’Hare International 
Airport, Chicago, Illinois, for interests in lands owned by the City of 
Chicago, Illinois, at such airport. The market value of the interest in 
lands and the amount of funds received by the United States in such 
transaction shall be at least equal to the market value of the lands 
and facilities conveyed by the United States in such transaction. 

(b) ApprTIONAL Use or Funps.—The Secretary may also use the 
funds from the transaction referred to in subsection (a1) to meet 
expenses, other than construction expenses, incurred by the Sec- 
retary in connection with the construction of the facilities referred 
to in such subsection. 

(c) Excess Funps.—Funds received from the transaction described 
in subsection (a)(3) and not expended for purposes specified in this 
section shall be paid into the miscellaneous receipts of the Treasury. 

(d) ReporTiInG REQUIREMENT.—The Secretary shall transmit a 
report to the Committees on Armed Services of the Senate and the 
House of Representatives at least 21 days before taking any action 
under paragraph (1) or (2) of subsection (a) or under subsection (b). 
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Such report shall contain a description of the action which the 
Secretary plans to take under such paragraph or subsection. 

(e) AppiTionAL TERMS AND ConpiTIONsS.—The Secretary may 
require such additional terms and conditions as the Secretary 
considers appropriate to protect the interest of the United States 
with respect to any action carried out under this section. 


TITLE XXVII—EXPIRATION OF AUTHORIZATIONS; 
EFFECTIVE DATE 


SEC, 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED 
TO BE SPECIFIED BY LAW 


(a) EXPIRATION OF AUTHORIZATIONS AFTER Two YEARS.—Except as 
provides in subsection (b), all authorizations contained in titles XXI, 
XXIII, XXIV, and XXV for mi ae! construction projects, 
land acquisition, family housing proj facilities, and contribu- 
tions to the NATO Infrastructure (and authorizations of 
eprenmeene therefor) shall expire on October 1, 1990, or the date 
the enactment of an Act authorizing funds for military construc- 
tion for fiscal year 1991, whichever is later. 
(b) Exception.—The provisions of subsection (a) do not apply to 
oan for military construction projects, land acquisition, 
ered housing projects and facilities, an contributions to the 
Infrastructure Program (and authorizations of appropria- 
rae therefor), - which sg age rong funds have been obligated 
before October 1, 1990, or the date of the enactment of an Act 
authorizing funds for military construction for fiscal year 1991, 
whichever is later, for construction contracts, land acquisition, 
family housing projects and facilities, or contributions to the NATO 
Infrastructure Program. 


SEC. 2702. EFFECTIVE DATE 10 USC 2391 


Except as otherwise specifically provided, this division shall take — 
effect on October 1, 1988, or the date of enactment of this Act, 
whichever is later. 


TITLE XXVIII—GENERAL PROVISIONS 


Part A—PROGRAM CHANGES 


SEC. 2801. LONG-TERM FACILITIES CONTRACTS 

Section 2809(aX3) of title 10, United States Code, is amended b ay 
striking out “20 years” and inserting in lieu thereof ‘32 years”. 
SEC. 2802. INCREASE IN FOREIGN HOUSING LEASING AUTHORITY 

Section 2828(eX2) of title 10, United States Code, is amended bv 
striking out “36,000” and inserting in lieu thereo “38 000”. 
SEC. 2803. REPORTS ON REAL PROPERTY TRANSACTIONS 


Subsections (a), (b), and (e) of section 2662 of title 10, United States 
Code, are amended by striking out ae 000” each place it appears 
and inserting in lieu thereof “ ,000 


SEC. 2804. NOTIFICATION REQUIREMENT RELATING TO ACQUISITION OF 
INTEREST IN LAND 


Section 2672 of title 10, United States Code, is amended— 


102 STAT. 2116 PUBLIC LAW 100-456—SEPT. 29, 1988 


Grants. 

Contracts. 

State and local 
overnments. 


ublic 
information. 


Public 
information. 
Contracts. 
Employment 
an 


unemployment. 


(1) in subsection (aX), by striking out “Subject to subsection 
(b), the” and inserting in lieu thereof “The”; 

(2) by striking out subsection (b); and 

(3) by redesignating subsection (c) as subsection (b). 


SEC. 2805. PLANNING ASSISTANCE FOR IMPACTED COMMUNITIES 


(a) Moprrication or AurHority.—Paragraph (1) of section 2391(b) 
of title 10, United States Code, is amended to read as follows: 
“(1) The Secretary of Defense may make grants, conclude coopera- 
tive agreements, and supplement funds available under Federal 
— administered by agencies other than the Department of 
ense in order to assist State and local governments in Leper 
community adjustments and economic diversification required (A 
by the p or actual establishment, realignment, or closure of a 
military installation, (B) by the cancellation or termination of a 
Department of Defense contract or the age oe. roceed bees = 
approved r weapon system program, y a _publicly- 
Sassou “ohana major reduction in De ent of Defense 


clause (A), (B), or (C) is likely to have a direct and significantly 
adverse consequence on the affected community or, in the case of an 
action described in clause (D), if the Secretary determines that the 
encroachment of the civilian community is likely to impair the 
continued operational utility of the military installation.”’. 
(b) Conprrion oN AsSISTANCE.—Section 2391(b) of such title is 
further amended— 
(1) by redesignating paragraphs (4) and (5) as paragraphs (5) 
and (6), respectively; and 
(2) by inserting after paragraph (3) the following new 
paragraph: / ' : 
“(4) In the case of a paricirenncsmced spaned major reduction 
in Department of Defense spending that directly and adversel: 
affect a community, assistance may be made under paragraph (1) 
only if the publicly-announced planned major reduction will result 
in the loss of 1,000 or more -time Department of Defense and 
contractor employee positions over a five-year period in the locality 
of the affected community.”’. 


Part B—MIScELLANEOUS 


SEC. 2811. PROHIBITION OF FUNDING FOR CERTAIN MILITARY 
CONSTRUCTION CONTRACTS ON GUAM 


(a) In Generat.—Except as provided in subsection (b), no funds 
appropriated pursuant to authorizations made by this division may 
be obligated or expended with respect to any contract for a mili 
construction project on Guam if any work is carried out on suc 
project by any person who is a nonimmigrant alien described in 
section 101(aX15XHXii) of the Immigration and Nationality Act (8 
U.S.C. 1101(aX15XH)Gi)). 

(b) Exceprion.—In any case in which there is no acceptable bid 
manele, in remorse & seiieatee OF Soe comrecney oxo Sey 
department for bids on a contract for a military construction periect 
on Guam and the Secretary concerned makes a determination that 
the prohibition contained in subsection (a) is a significant deterrent 
to cbtaining bids on such contract, the Secretary concerned may 
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make another solicitation for bids on such contract and the prohibi- 
tion contained in subsection (a) shall not apply to such contract after 
the mine period beginning with the date on which the Secretary 
concerned transmits a report concerning such contract to the 
Committees on Armed Services of the Senate and the House of 
Representatives. 

(c) Errective Date.—The provisions of this section shall apply to 
contracts entered into, amended, or hagas modified on or after 
the date of the enactment of this Act. 


SEC. 2812. BROOKE ARMY MEDICAL CENTER 


(a) INCREASE IN Progect AuTHORITY.—(1) Section 2401(a) of the 
Military Construction Authorization Act, 1987 ae ages B of Public 


Law 99-661; 100 Stat. 4034), is amended 1 , out 
“$241, 000,000” in the item relating to Fort Sam ouston, Texas, 
under the h relati = Defense Medical Facilities Office and 
inserting in lieu thereof “$275,000,000”. 


(2) The limitation on the total cost of projects carried out under 
ey 2401 of such Act is hereby increased by $34,000,000. 

(b) ConFORMING AMENDMENT.—Section aX2) of such Act is 
— by striking out “, but the” ea all that follows through 


SEC. 2813. COMMUNITY PLANNING ASSISTANCE a 


(a) ApprTioNAL AuTHoriTy.—In addition to the authority under 
any other provision of law, the Secretary of Defense may provide 
community planning assistance under section 2391(b) of title 10, 
United States Code, in the following amounts: 

(1) Not to exceed $350,000 for communities located near newly 
established light infantry division posts. 

at = —— $250,000 for a int poe near newly 
esta! avy stra program homeports. 

(3) Not to exceed OO for communities bcatad near 
Whiteman Air Force wee Knob Noster, Missouri. 

(b) EXPIRATION OF Autuoriry.—The authority to provide commu- 
oy assistance under subsection (a) expires on Septem- 

r 


SEC. 2814. FORT DERUSSY, HAWAII 


(a) Use.—The Secretary of the Army shall administer Fort Recreation. 
DeRussy, Hawaii, as the ——. rest and recreation area for mem- 
bers of the Armed Forces in the Pacific. 

(b) Prontsrrion.—Notwithstanding any other provision of law, 
funds appropriated or otherwise pe A to the Department of 
Defense may not be used in any way, directly or indirectly, for the 
purpose of selling, leasing, renting, excessing, or otherwise disposing 
of any portion of the land constituting Fort DeRussy, Hawaii (as 
constituted on the date of the enactment of this Act). 

(c) IMPLEMENTATION OF PLAN.—(1) Section 2740(d) of the Military 
Construction Authorization Act, 1987 (division B of Public Law 
99-661; 100 Stat. 4051), is amended— 

(A) by striking out “Payment or Excess Into TREASURY” in 
the subsection heading and inserting in lieu thereof “Excess 
AmouNnr’’; and 

(B) by striking out “shall deposit” and all that follows through 
the period and inserting in lieu thereof “may use such amount 
for the implementation of the plan established by the Secretary 
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of the Army on March 1, 1988, for the future use and develop- 
ment of Fort DeRussy, Hawaii, except that such amount may 
not be used wt for the construction of nonappropriated-fund 
projects identi in such plan. The Secretary deposit any 
part of such amount not used for such purpose at the end of the 
ten-year peeve inning on the date of the enactment of the 
Military Construction Authorization Act, 1989, into the Treas- 
ury as miscellaneous receipts.” 

(2) Section 2332(d) of the Military Construction Authorization Act, 
1988 =~ 1989 (division B of Public Law 100-180; 100 Stat. 1223), is 
amended— 

(A) by striking out ‘PAYMENT or Excess Into TREASURY” in 
the subsection heading and inserting in lieu thereof “Excess 
sa ob t “shall d d all that foll hrough 

y striking out “ leposit” an ollows throug 
the period and inserting in lieu thereof “may use such amount 
for the implementation of the plan established by the Secretary 
of the Army on March 1, 1988, for the future use and develop- 
ment of Fort DeRussy, Hawaii, except that such amount may 
not be used to py for the construction of eae riated-fund 
projects identi in such plan. The Secretary deposit any 
amount not used for such purpose at the end of the ten-year 
oatie beginning on the date of the enactment of the Military 

mstruction Authorization Act, 1989, into the Treasury as 
miscellaneous receipts.”. 


Public buildings SEC. 2815. WURTSMITH AIR FORCE BASE, MICHIGAN 


and grounds. 


The library building located on the Wurtsmith Air Force Base, 
Michigan, is hereby designated as the “General Ear] T. O’Loughlin 
Library”. Any reference to such building in a law, rule, map, 
document, record, or other paper of the United States shall be 
considered to be a reference to the “General Earl T. O’Loughlin 
Library”. 

SEC. 2816. LOCATION OF HAZARDOUS WASTE STORAGE FACILITY AT 
PEARL HARBOR NAVAL SHIPYARD 


The Secretary of the Navy may not construct a hazardous waste 
storage facility for the Pearl Harbor Naval Shipyard at a location 
closer than 600 feet to a public school. 


SEC. 2817. SOLICITATION FOR PROPOSALS FOR OFFICE SPACE FOR NAVY 


(a) IN GeneraL.—The Administrator of General Services, in 
coordination with the Secretary of the Navy, shall issue a solicita- 
tion for eg for the — of such office and related space 
within the National Capital Region as the Secretary determines 
necessary to meet the needs of the Navy within such region. 

(b) Report.—The Secretary, after consultation with the Adminis- 
trator, shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report regarding the 
proposals received in response to the solicitation issued pursuant to 
subsection (a). Such report shall include a comparative cost analysis 
of meeting the office and related space needs of the Navy within the 
National Capital Region by means of lease, lease-purchase, and 
military construction, respectively. The report shall identify, and 
include recommendations for meeting, the current and long-term 
office and related space needs of the Navy within the National 
Capital Region. 
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(c) DEADLINE FoR Report.—The report required by subsection (b) 
shall be submitted not later than 90 days after the date established 
by the Administrator for receiving responses to the solicitation for 
proposals issued pursuant to subsection (a). 


SEC. 2818. THIRD INFANTRY DIVISION MEMORIAL Public buildings 


(a) In GeneRraL.—The Society of the Third Infantry Division may “"* *""** 
establish, on grounds in Arlington National Cemetery selected 
pursuant to subsection (bX1), a memorial in honor and in commemo- 
ration of the members of the “Rock of the Marne” of the Third 
Infantry Division, United States Army, who bravely served their 
—7 in World War I, World War II, and the Korean conflict. 

(b) ADMINISTRATIVE Provisions.—(1) The Secretary of the Army 
may select a suitable site on grounds in Arlington National Ceme- 
tery upon a, may be established the memorial authorized in 

ion (a). 

(2) The design and plans for such memorial shall be subject to the 
approval of the Secretary of the Army, the American Battle Monu- 
a Commission, the National Capital Planning Commission, and 

the Commission of Fine Arts. 

(3) The United States shall not be liable for any expense in 
connection with the construction of the memorial authorized by 
subsection (a). 

(4) The maintenance and care of the memorial authorized under 
this section shall be the responsibility of the Secretary of the Army. 

(c) Exprration or AutTHority.—The authority provided in this 
section shall expire at the end of the 5-year period beginning on the 
date of the enactment of this Act unless— 

(1) construction of the memorial authorized in subsection (a) is 
commenced within such period; and 

(2) before construction of the memorial begins, the Society of 
the Third Infantry Division certifies to the Secretary of the 
Army the amount available for the construction of the memo- 
rial and the Secretary determines that such amount is sufficient 
to complete the memorial. 


SEC. 2819. COMMISSION ON ALTERNATIVE UTILIZATION OF MILITARY 10 USC 2391 
FACILITIES note. 


(a) ESTABLISHMENT OF COMMISSION.—Within 30 days after the date 
of the enactment of this Act, the President shall establish a Com- 
mission on Alternative Utilization of Military Facilities. The 
Commission shall be composed of representatives from the Depart- 
ment of Defense, the Bureau of Prisons of the Department of 
Justice, the National Institute on Drug Abuse of the Department of 
Health and Human Services, and the General Services Administra- 
tion. 

(b) Report ReQquiREMENTsS.—The Commission shall, on a biannual 


(1) prepare a report listing active and nonactive military 
facilities that the Secretary of Defense has identified as subjects 
for closure, as being underutilized in whole or part, or as being 
excess to the needs of the Department of Defense; 

(2) identify those facilities, or parts of facilities, that could be 
effectively utilized or renovated to serve as minimum security 
facilities for nonviolent prisoners; 
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Drugs and drug 
abuse. 


State and local 
governments. 


(8) identify those facilities, or parts of facilities, that could be 
effectively utilized or renovated to serve as drug treatment 
facilities for nonviolent drug abusers; and 

(4) transmit a list of such facilities to the President and to the 


Congress. 

(c) DEADLINE For Reports.—The first report required by subsec- 
tion (b) shall be submitted to the President and Congress not later 
than October 1, 1988. Subsequent reports under such subsection 
shall be submitted not later than September 1 of every second year 
after submission of the first report through fiscal year 1996. 


Part C—Reat Property TRANSACTIONS 


SEC. 2821. LAND EXCHANGE, ALAMEDA COUNTY, CALIFORNIA 


(a) In GENERAL.—(1) Subject to subsections (b) through (d), the 
Secretary of the ak rar convey to the County of Alameda, 
California, and to the City of Dublin, California, the real properties 
referred to in a (2) in exchange for conveyance to the 
United States of approximately 445 acres of real property, together 
ze improvements thereon, of the property described in paragraph 

(2) The properties authorized to be conveyed by the Secretary are 
as follows: 

(A) Approximately 35 acres of real property, together with 
improvements thereon, at the Reserve Forces Training Center, 
County of Alameda, California, to the County of Alameda, 
California. 

(B) Approximately 12 acres of real property, together with 
improvements thereon, at such center to the City of Dublin, 
California. 

(3) The property to be conveyed to the United States is a parcel of 
land consisting of approximately 445 acres, together with improve- 
ments thereon, located in the County of Alameda, California, which 
is under the jurisdiction of the East Bay Regional Park District, 
County of Alameda, California, and which was conveyed to such 
district by the United States by a deed dated February 2, 1978. 

(4) The instrument of conveyance conveying the property referred 
to in paragraph (3) to the United States may, at the option of the 
East Bay Regional Park District— 

(A) include a right of reversion on behalf of such district in 
the event that the property conveyed to the United States is no 
longer needed by the Department of the Army (as determined 
by the Secretary of the Army); and 

(B) reserve to such district an easement consisting of not more 
than 25 acres along the most eastern boundary of the property 
for use by such district as a part of the Regional Trail System of 
such district. 

(b) ADDITIONAL CoNSIDERATION.—If the fair market value of the 
properties conveyed by the United States pursuant to subsection (a) 
exceeds the fair market value of the property conveyed to the 
United States pursuant to such subsection, the County of Alameda, 
California, the City of Dublin, California, or the East Bay Regional 
Park District, as appropriate, shall pay the difference to the United 
States. Any such payment shall be covered into the Treasury as 
miscellaneous receipts. 
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(c) Lecat Description AND SuRvEys.—The exact acreage and legal 
description of the real property to be conveyed pursuant to this 
section (including the easement referred to in subsection (a)(4)) shall 
be determined by surveys that are satisfactory to the Secretary. The 
cost of such surveys shall be borne by the County of Alameda or the 
City of Dublin. 

(d) AppITIONAL TERMS AND ConpiTions.—The Secretary may 
require such additional terms and conditions in connection with the 
conveyances made pursuant to this section as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2822. LAND CONVEYANCE, LOMPOC, CALIFORNIA 


(a) In GENERAL.—Subject to subsections (b) through (d), the Sec- 
retary of the Army may convey, without reimbursement, to the City 
of Lompoc, California, all right, title, and interest of the United 
States in and to a tract of real property (including improvements 
thereon) of approximately 100 acres located adjacent to the real 
property conveyed to the City pursuant to section 834 of the Military 
nen Authorization Act, 1985 (Public Law 98-407; 98 Stat. 

(b) Use or Property.—(1) The conveyance authorized by subsec- 
tion (a) shall be subject to the condition that the real property 
conveyed shall be used only for educational purposes or the purposes 
provided in section 834 of the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1526), or both. 

(2) If the property conveyed pursuant to subsection (a) is not used 
for the purposes described in paragraph (1), all right, title, and 
interest in and to such property shall revert to the United States, 
which shall have the right of immediate entry thereon. 

(c) LEGAL DescripTiION AND SuRveys.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by surveys that are wey ating the Secretary. The 
cost of any such survey shall be borne by the City. 

(d) OrneR TERMS AND ConpiTIons.—The Secre may require 
such other terms and conditions with respect to the conveyance 
under this section as the Secretary considers appropriate to protect 
the interests of the United States. 


SEC. 2823. LAND EASEMENT, ORANGE COUNTY, CALIFORNIA Flood control. 


(a) In GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Navy may grant an easement to Orange County, 
California, for the construction and maintenance of flood control 
improvements (hereafter in this section referred to as “county 
improvements”) on a tract of land owned by the United States, 
consisting of approximately 32 acres, located at the northern bound- 
ary of the Marine Corps Air Station, El Toro, California, and may 

ant such temporary rights to Orange County as the Secretary 
al st necessary for the construction of such improvements. 

(b) ConsipDERATION.—(1) In consideration for the conveyance by the 
Secre’ under subsection (a), Orange County shall convey to the 
United States a parcel of real property consisting of approximately 
one and one-half acres located adjacent to the Marine Corps Air 
Station, Tustin, California. 

(2) The United States shall also be entitled to such flood control 
improvements at the Marine Corps Air Station, E] Toro, California, 
as the Secretary and Orange County shall agree upon. 
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(8) The county improvements and additional flood control 
improvements shall be constructed at no cost to the United States. 

(c) PAYMENT oF Excess Into Treasury.—If the fair market value 
of the easement described in subsection (a) exceeds the fair market 
value of the real property conveyed to the United States under 
subsection (b), Orange County s pay the difference to the United 
States. Any such payment shall be covered into the Treasury as 
miscellaneous receipts. 

(d) Lecat Description or Property.—The exact acreages and 
legal pee, jes of the real property to be conveyed under this 
section shall be determined by surveys which are satisfactory to the 
oo The cost of any such survey shall be borne by Orange 

unty. 

(e) AppITIONAL TERMS AND ConpiTIONs.—The Secretary may 
require such additional terms and conditions in connection with the 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2824. LAND EXCHANGE, SAN DIEGO, CALIFORNIA 


(a) EXCHANGE AUTHORIZED.—Subject to subsections (b) through (e), 
the Secre of the Navy may convey to the San Diego Unified Port 
District of Diego, California, such real property under the 
jurisdiction of the Navy in the City of San Diego, California, as the 
Secretary determines appropriate in exchange for one or more 
parcels of land, together with improvements thereon and consistin 
of approximately 32 acres, located adjacent to the San Diego Nav: 
Station, San Diego, California, and owned by the San Diego Unified 
Port District. 

(b) LimrraTION ON VALUE OF PropEeRTY EXCHANGED.—The fair 
market value of the real property conveyed by the Secretary under 
subsection (a) ay not exceed the fair market value of the real 
property received by the Secretary under such subsection, as deter- 
mined by the Secretary. 

(c) Notice to Commirrers.—The Secretary may not enter into an 
exchange under this section until the Secretary has notified the 
Committees on Armed Services and on Appropriations of the Senate 
and the House of Representatives of the details of the proposed 
exchange and a period of 21 days has elapsed following the day on 
which the committees receive the notification. 

(d) Lecat Description or Property.—The exact acreages and 
legal ene of the real property to be conveyed under this 
section shall be determined by surveys which are satisfactory to the 
Secretary. The cost of any such survey shall be borne by San Diego 
Unified Port District. 

(e) AppirionAL TERMS AND ConpiTIons.—The Secretary may 
require such additional terms and conditions in connection with the 
transaction authorized by this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2825. LAND TRANSFER, WASHINGTON, DISTRICT OF COLUMBIA 


(a) IN GeneraL.—The Administrator of General Services shall 
transfer, without consideration, to the Secretary of the Navy 
approximately 6 acres of real property (including Building 197 
located thereon) located at a site referred to as the Southeast 
Federal Center near the Washington Navy Yard, Washington, D.C., 
and bounded on the east by Isaac Hull Avenue, on the north by 
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Tingey Street, on the west by Buildings 116 and 118, and on the 
south by cmmasory 4 owned by the Department of the Navy. 

(b) Desian or Burtpinc.—The Secretary of the Navy shall use not 
more than $9,200,000 of the amount appropriated pursuant to sec- 
tion 2205(a)(4) to initiate the redesign of Building 197 referred to in 
subsection (a). 


SEC. 2826. LAND CONVEYANCE, OKALOOSA COUNTY, FLORIDA 


Section 809(c) of the Military Construction Authorization Act, 
1979 (Public Law 95-356; 92 Stat. 587), is amended by inserting 
before the period the following: “and a third parcel containing forty- 
two acres”. 


SEC. 2827. TRANSFER OF LAND, SUITLAND FEDERAL CENTER, MARYLAND 


The Administrator of General Services shall transfer, without 
consideration, to the Secre of the Navy such 1 of vacant 
land located at the Suitland Federal Center, Suitland, Maryland, 
as the Administrator, after consultation with the Secretary, 
determines— 

(1) to be excess to the present and anticipated future needs of 
the General Services Administration at the Suitland Federal 
Center; and 

(2) adequate to accommodate the needs of the Navy for the 
construction and operation of a facility to serve as the Naval 
os Command Headquarters authorized by section 

1. 


SEC. 2828. AIR FORCE PLANT AT COLUMBUS, OHIO 


(a) In GENERAL.—The Secretary of the Air Force may sell or lease, 
or issue a permit to another agency within the De ent of 
Defense for use of, all or any portion of Air Force Plant No. 85 
located in Columbus, Ohio. Any such action shall be carried out in 
accordance with apencee law except to the extent that such law is 
inconsistent with this section. 

(b) AutHoriTy or SecreTarRy.—(1) The Secretary shall provide Contracts. 
that each deed entered into for the transfer of such property shall Safety. 
contain a covenant lige cg | that all remedial action necessary to uo ner 
protect human health and the environment with respect to any ; 
Frat ea osprrae ee - bse — at the time Kd the sale, 
including any remedial action found to be necessary with res; to 
such pron tee Mp rae after the date of such transfer, has been pew 
be conducted by the United States. Such covenant shall be in lieu of 
any other covenant or other action required by any applicable law 
with respect to environmental restoration to be taken by the Fed- 
eral Government at the plant before such transfer. 

(2) In any case in which the Secretary provides a permit to 
another agency within the Department of Defense to use any por- 
tion of the plant, the Secretary may provide for the environmental 
restoration of such portion by such other agency with funds 
available to the Department of the Air Force for environmental 
restoration. 

(3) To the extent that the Secretary decides to take remedial 
action with — to environmental contamination in any portion 
of the plant before the sale or lease of such portion, the Riconieny 
may use funds provided by the purchaser or lessor for such purpose. 

(c) DepuctTION oF ExPENSE F'RoM PROCEEDS oF SALE OR oo 
The Secretary may use the proceeds of any sale or lease of the 
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property described in subsection (a) to credit the accounts from 
which funds were expended by the Secretary for reasonable and 
necessary expenses, other than for environmental se seg 
incurred in connection with the sale or lease. The Secretary ma 

also use the proceeds of such sale or lease directly for the purpose at 
environmental restoration at the plant. The remaining proceeds of 
the a or lease shall be credited to the general fund of the 


(d) pen Trerms.—The Secretary may require such addi- 
tional terms and conditions in connection with any sale or lease 
entered into under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2829. LAND CONVEYANCE, FORT JACKSON, SOUTH CAROLINA 


(a) AutHority To SeLi.—Subject to subsections (b) through (e), the 

of the Army may sell and convey all right, title, and 

interest of the United tates in and to a parcel of lan , consisting of 
a total of approximately 32 acres, that comprises a portion of Fort 
Jackson, South Carolina, and is excess to the needs of the Army. 

(b) CoMPETITIVE Bip REQUIREMENT; Minimum SALE Price.—(1) The 
Secretary shall use competitive procedures for the sale of land 
referred to in subsection (a). 

(2) In no event may any of the land referred to in subsection (a) be 
sold for less than the fair market value of the land, as determined by 
the Secretary. 

(c) Use or Procreps or Sate.—{1) The Secretary may use the 

proceeds from the sale of the land referred to in subsection (a) for 
the a of military family housing at Fort Jackson, South 


(2) Any ——— of the sale not used for such purpose shall be 
covered into the Treasury as miscellaneous receipts. 

(d) LeGat Description or Lanps.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) shall 
be determined by a survey that is satisfacto: te ene 

(e) ApprTionaL TeRMs AND ConpiTions.—The Secretary may 
require such additional terms and conditions in connection with any 
transaction authorized by this section as the Secretary considers 
appropriate to protect the} interests of the United States. 


Approved September 29, 1988. 
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American Aid to Poland Act of 1988.......13386| Commerce, Justice, and State, the 
American National Red Cross, DC, Judiciary, and related agencies, 
property leasing...c..co-:ssscssssessesesssssseeses 3325 1989.. i OO RR i SR ssssrseceseansuesscenssnnneseses 
American Printing House for the Congressional operations, 1989 
Blind Amendments of 1988................ 3316| Defense Department, 1989...................... 
American Samoa: District of Columbia, 1989.............. 
Anti-Drug Abuse Act of 1988.............0:+++: 4181| Education Department, 1989 
Augustus F. Hawkins-Robert T. Energy and water development, 
Stafford Elementary and SG scsi sesisecssxsssassussiaeenitinoern evens 857 
Secondary School Improvement Executive Office, 1989...........c:scsceseceseseees 1728 
Amendments of 1988......... Foreign operations, export financing, 
Family Support Act of 1983......... and related programs, 19839.............. 68 
National park, establishment. Health and Human Services, 
Omnibus Trade and Competitiveness Department of, 1989.00.00... 1688 
UE OF TG ca cansceissansosesisansanesstorntonsenes’ 1107| Housing and Urban Development, 
United States-Canada Free-Trade Department of, 1989..............:.sc0e8 1014 
— Implementation Act Independent agencies, 1989............ 1014, 1731 
buch ekianhecdaacecgasenesinestotbstesseim pause 1851| Interior and related agencies, 1989.........1774 
joudineaie Fish Conservation Act, GUSTS 2 9G cocesncovepeneseties povongenorseaeasy 2209 
AMENAMENEE.........recserersessseeseeserncessserserer 2984| Justice Department, 1989 
Animals: Labor Department, 1989...........:+:<s:se-s+0++: 
African Elephant Conservation Acct....... 2315| Labor, Health and Human Services, 
Disaster Assistance Act of 1988................. 924 and Education Departments, and 
Endangered species, appropriation 
AUGHOTISALION. ....-..ccessecscoserssnscesssnsessese 2306 
Federal Cave Resources Protection 
BCE OE ei sviovererccioovanieensersentirnene 4546 
Generic Animal Drug and Patent Rural development, agriculture, and 
Term Restoration Act....... related agencies, 1989............:ccs:-000 2229 
Indian Housing Act of 1988 State Department, 1989............csssseee 2204 
National Park of American Samoa, Supplemental, 1988............sc+:0 451, 969, 4539 
establishment............c-ssscsscssrsssseseessess 2879| Transportation and related agencies, 
Nevada-Florida Land Exchange jan Bade ot EEN 2125 
Authorization Act of 1988..........:0e0 52| Treasury Department, 1989...............0-+- 1721 
Omnibus Trade and Competitiveness ramones Department, Letom Service 
CU OE ISEB, <oarasorsesnesrosonnnexsnrcnessonttsesde 1107 
United Staten Canada Pees toads and general Government, 1989........ 1721 
Agreement Implementation Act Aqueducts. See Rivers and Harbors. 
P Archaeological Resources Protection 
CE RR sashcespeigcsaisancaasenpeaspassenatauaesivenios 1851 ‘Act of 1979 eee 2778. 2983 
Anti-Drug Abuse Act of 1986, ¢ 5 Terre pris ED 
amendments...293, 4214, 4276, 4294, 4364, | Archaeology. See Historic Preservation. 
4384 | Arizona: 
Anti-Drug Abuse Act of 1988..................... 4181| Anti-Drug Abuse Act of 1988................... 4181 
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Arizona—Continued 
Hayden-Rhodes Aqueduct, 

designation ios ccsiinicccerccciccinctesenns 643 
Indian Health Care Amendments of 

LOB sscssscaacessansencamenvsaacecputscsinsocsediancees 4784 
Irrigation distribution system 

CONG ACIS isscinarninccnitiatcatnnes 2575 
Land CONVEYANCE.........ceccsenereerseeeeseeseenees 3927 
Navajo and Hopi Indian Relocation 

Amendments of 1988............::+0:ee+00++ 3929 
Salt River Pima-Maricopa Indian 

Community Water Rights 

Settlement Act of 1988................:0+ 2549 
Salt River Pima-Maricopa Indian 

reservation, land exchange.............. 2724 
Southwestern Low-Level Radioactive 

Waste Disposal Compact Consent 

PROG i sdiccivesiieniavadinisadseedieateessaenduaweeaes 4773 
Uranium Mill Tailings Remedial 

Action Amendments Act of 1988..... 3192 
Veterans’ Benefits and Services Act of 

LOE ois sssicts sciatica omenigciaess 487 

Arizona-Idaho Conservation Act of 
FB sss covicraas sia suusuveniapasecaneaswintastacieecetacs. 4571 
Arkansas, Water Resources 
Development Act of 1988.............:00 4012 
Armed Forces: 
Alaskan lands, military usé..................0.. 2980 
Anti-Drug Abuse Act of 1988................... 4181 
Defense Authorization Amendments 

and Base Closure and 

Realignment ACt........cccscseseseeeseeeeees 2623 
Department of Defense 

Appropriations Act, 1989..............0 2270 
Florida, land Conveyance...........ccseeeseeee 2502 
Intelligence Authorization Act, Fiscal 

NOE TOS cscasaccsyssncsmavscanciesssconsssanes 1904 
Judicial Improvements and Access to 

PAOD BI os ctaxcapicrcenniopiousenensant 4642 
Marine Corps Mountain Warfare 

Training Center, CA, land 

AVEUADIILY sccsciisccccrssscisnasscccesysaceactivess 4559 
Military procurement and 

administration provisions, 

Codification iscsi.cctesetsceaenseevesaaaee 840 
National Defense Authorization Act, 

Fiscal Yoar 1969 sssccsseissccinsccinscscactivinse 1918 
Spousal benefits, extensi0M............scseeeesee 45 
Veterans’ Benefits and Programs 

Improvement Act of 1988.................. 4161 
Vietnam Women’s Memorial Project, 

Inc., memorial authorization........... 3922 


Arms Export Control Act, 
amendments...2038, 2039, 2268-35, 2268- 


51 
Arms and Munitions: 
Anti-Drug Abuse Act of 1988.................-. 4181 
Coast Guard Authorization Act of 
DOB Bssccessesisscascateccteraaveniaccianceese 1836 
Department of Defense 
Appropriations Act, 1989..........0...... 2270 


SUBJECT INDEX 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989..............0. 2268 
Imitation firearms, restrictions............... 3190 
Marine Mammal Protection Act 
Amendments of 1988............ccceccesee00 4755 
National Defense Authorization Act, 


Omnibus Trade and Competitiveness 
Act Of 19GB ccssannasminaninnnavaness 1107 


Arts and Humanities: 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988........s:sssesesereseees 130 


Georgia O'Keeffe study.............044 
Hazardous materials, labeling 
Technical and Miscellaneous Revenue 

BOK GE 1 OBS oe iscccccessserecitoh BORG 3342 


Asbestos School Hazard Abatement 
Act of 1984, amendments.............0:.00 833 
Asia. See specific countries. 


Asset Forfeiture Amendments Act of 
Atlantic Striped Bass Conservation 


Act, amendments.............. 2984, 2987, 2988 
Atomic Energy Act of 1954, 
amendments............ 1066-1083, 1876, 2076 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988..............::ccc0ceceeee 130 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, 
amendment..............:s000000 661, 1612-1614 
Automobiles. See Motor Vehicles. 
Automotive Products Trade Act of 
1965, amendment6..................:c0ccscesecese 1157 
Aviation: 
See also Aircraft and Air Carriers. 
National Defense Authorization Act, 


Aviation Safety Research Act of 1988.....3011 
Awards. See Decorations, Medals, 
Awards. 
Aztec Ruins National Monument, 
boundary reviSiOn............cecsseseeresesees 2797 


B 
B.F. Sisk San Luis Dam, CA, 
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Bahamas, Anti-Drug Abuse Act of 

NBS cccccnsscassoustbeocssunndastacsecpeunctetcrsivteeare 4181 
Ballistic Knife Prohibition Act of 

1986, amendments............:.ccsceseseeseeeeeeee 4379 


Bangladesh Disaster Assistance Act of 
1988. 


Bankruptcy: 


Jaton. additional appointments............ 

Special revenue bonds, adjustments.......3028 
Banks and Banking: 

Agricultural Credit Technical 


Anti-Drug Abuse Act of 1988.............00+ 
Business Opportunity Development 

Reform Act Of 1988.........sscsssesesseseres 3853 
Disaster Assistance Act of 19838.... 
Fair Credit and Charge Card 

Disclosure Act of 1988..........ccccsseee 
Foreign Operations, Export 

Financing, and Related 

Appropriations Act, 1989............0 2268 
Management Interlocks Revision Act 


Special revenue bonds, adjustments.......3028 
Technical and Miscellaneous Revenue 


United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Authority Regulation 
Compact Amendments, 
congressional consent..........:.:s+ess 
Baseball, Technical and Miscellaneous 
Revenue Act of 1988..........cssssessssessess 
Basketball, Technical and 
Miscellaneous Revenue Act of 


Beech Creek, Botanical and National 
Scenic area, OK, designation.s............ 

Beef, Omnibus Trade and 
Competitiveness Act of 1988............... 

Berlin Fish Hatchery, NH, property 


Bicentennial of the United States 
Congress Commemorative Coin 


Bicycles, Omnibus Trade and 
Competitiveness Act of 1988............... 

Big Cypress National Preserve 
PEGION ACE scciisssiscesiavecsresesaccssuserssacdsceoes 

Bilingual Education Act........0....0:cccceseees 274 
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commiss: 


Birds: 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 
Marine Mammal Protection Act 
Amendments of 1988............:cs0ss00 
Migratory nongame, research and 


New Jersey Coastal Heritage Trail 


Route, designation............scssecrees 2563 


Outer Continental Shelf Operations 
Indemnification Clarification Act 


Wildlife laws, reauthorizations............... 
Black Revolutionary War Patriots 
Memorial, DC, location.............:cee 
Blackfeet Indians, land transfer... 
Blind Persons. See Handicapped 
Persons. 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation................ 
Bolivia, Anti-Drug Abuse Act of 1988...... 
Bonds. See Securities. 
Bridges: 
Const ‘Guard Authorization Act of 


Rail Safety Improvement Act of 1988....... 

Buildings and Grounds. See Public 

Buildings and Grounds. 

Bureau of Land Management Drug 
Enforcement Supplemental 
Authovity: Metin... ccccesscsisesesccsccsczscescoetes 

Buses. See Transportation. 

Business and Industry: 

See also Commerce and Trade; Small 
Business. 


Alternative Motor Fuels Act of 1988.......2441 


Anti-Drug Abuse Act of 1988...........:00. 


Asbestos Information Act of 1988............ 2901 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988........cccccccsseeeees a! 
Business Opportunity Development 


Reform Act of 1988............ccccceeeceeeee 3853 


Department of Defense 
Appropriations Act, 1989............004.. 
Disaster Assistance Act of 1988................. 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Hazardous art materials, labeling.......... 
Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988..............0ce0008 

National Defense Authorization Act, 
Fiscal Year 1989.............scscccssesesseresee 

National Superconductivity and 


Competitiveness Act of 1988............. 4613 


Nevada-Florida Land Exchange 
Authorization Act of 1988.........0.0..... 
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Page 
Business and Industry—Continued 
Omnibus Trade and Competitiveness 


ssa SaeabssasssabSespsce vs tea Von es SERGE: 455 
Rail Safe Improvement Act of 1988.......624 
South Pacific Tuna Act of 1988.......0.0.0..0... 591 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
I SISStS ov sans acohedecenesietnnnibtasescasien esa canines 3224 
Undetectable Firearms Act of 1983........ 8816 
United States-Canada Free-Trade 
Agreement Implementation Act 
re Qt Re te OE aE Ser Pe eR ee rene 1851 
Video Privacy Protection Act of 1988.....3195 
Women’s Business Ownership Act of 
RII ac esacciaceiasanaisamasbecsesioned asuneceeteten 2689 
Worker Adjustment and Retraining 
Notification ACt:.....rrnccssesrooversrsssscscsacees 890 
Business Opportunity Development 
Reform Act Of 1988.........:sccsseseseeseseeee 3853 
Buy American Act, amendments...1545, 1552, 
1553 
Buy American Act of 1988............:c:0000 1545 
Buy Indian Act, amendments.................... 2940 
Cc 
C. Clifton Young Federal Building and 
United States Courthouse, NV, 
CATALIN: caso vicasoses ccs yessoanearscoctcespeatsoneess 3027 
Cable Television. See Communications 
and Telecommunications. 
California: 
All American Canal, lining 
BULNOTIEATOR cs nesorsrnevasoossarsesnssssnroanesivs 4006 
Arizona-Idaho Conservation Act of 
SD SAGAN: cay cisaieh ctzcapatarnadsera seo euoeieexawesoiaiaies 4571 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988............:::se+e+e00 130 
B.F. Sisk San Luis Dam, designation...... 2435 
Central Pacific Railway Company, 
abandoned land5..........sscscssseeeeaene 4559 
Clair A. Hill Whiskeytown Dam, 
esig_gnation..........ccsecersessrerssareeeessenees 2435 
Disaster Assistance Act of 1988............00 924 
Federal Land Exchange Facilitation 
WOE OFA BB Bis 5:45 cgvetpacersetcassvesencivas nineties 1086 
Imperial Valley College Barker 
Museum Land Transfer Act of 
NORD css tssssassscu inastasscassscepadestecapsvengeucsses 2709 
Indian Health Care Amendments of 


SUBJECT INDEX 


Page 
Luiseno Mission Indians, trust lands........ 897 
Marine Corps Mountain Warfare 
Training Center, land 
SVBU EDIE sssssasvsncasccccomacnnsaencnices 4559 
National Defense Authorization Act, 
Fiscal Year 1989 
Russian River, study 
Sala Burton Building, designation............ 654 
San Francisco Bay Wildlife Refuge, 
RIEL EOTIONG svseacsaseriesesssannserxeerrscevses 2780 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
San Francisco Mint, designation................. 48 
San Luis Rey Indian Water Rights 
Settlement Acty......:..c:cccccsescssesseesesesss 4000 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 
PO aR isisceetieitiehg cantante ONG 4773 
Technical and Miscellaneous Revenue 
Act of 1988 x.ccssiicseaccsttcciinnss 3342 
Ventura Harbor, designation.................. 4045 
Veterans’ Benefits and Services Act of 
LL TELLS LATE LAT I 487 
Water contracts, renegotiation............... 2573 
Water Resources Development Act of 
VOB essai et ccstacsesatesaatisisngccmacdieaanteversits 4012 
William R. Gianelli Pumping- 
Generating Plant, designation......... 2435 
Yosemite National Park, reservoir 
expansion, prohibition................006 2826 
Calmare Nyckel Plaques, recognition 
ANA PIACEMENL.......0:..-censerereressecsrereseesenrs 127 
Cambodia, freedom and independence, 
POIIERAON cco sconseisiscovcansttooninnsnisanennnesinact 2504 
Canada: 
Medical Waste Tracking Act of 1988...... 2950 
National Defense Authorization Act, 
Fiscal Year 1989...........ccccccsssecsseseeese 1918 
Omnibus Trade and Competitiveness 
Act of 1988 csscsccniiiise 1107 
Temporary Emergency Wildfire 
Suppression Act..........:sccsessssseeseeeees 1615 
United States-Canada Free-Trade 
Agreement Implementation Act 
GUPIL SUSE. -.-. cs nscovessnsabanreiejavactesecansessnosiees 1851 
United States Grain Standards Act 
Amendments Of 1988... 2584 
Canals: 
All American Canal, CA, lining 
PUCHOLIBAGI ON os cnosncosssensseescesesescecccerens 4006 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Det OF LOSS ssssscsssavataiecttennsnsviccsascaascesaes 4552 
Panama Canal Commission 
Compensation Fund Act of 1988...... 4685 
Canaveral National Seashore, FL, land 
PENIOIBICI ON... ccranccarosrcnscccrccereerespaigonraene 2831 


Capitol, U.S. See Public Buildings and 
Grounds. 

Carbon Dioxide. See Hazardous 
Materials 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
mimissi 


co 


ions being established, which cite to pages where they actually appear. 


SUBJECT INDEX 


Page 
Caribbean Basin Economic Recovery 
Act, amendments.............. 1159, 1239, 1318 
Carl D. Perkins Vocational Education 
Act, amendments................ 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 
Protection Act of 1988... 4546 
Cemeteries: 
Veterans’ Benefits Improvement Act 
OF BG siscsisiitsscsackemrzcineveasticenpetasie 4122 
Veterans’ Benefits and Services Act of 
|, Ee: San 487 
Central America: 
See also specific countries; Latin 
erica. 
Support for peace, democracy and 
FOCONCLTBEION weccicesncsviscvecossneveavnssssesseovent 62 
Central Intelligence Agency Act of 
1949, amendments...........-.:ccccccseeeeeeeeee 1910 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 1907, 
1909 
Central Pacific Railway Company, CA 
abandoned lands.............:scesessseseseeeeeees 4559 
Charity Games Advertising 
Clarification Act of 1988..............00. 8205 
Charles F. Prevedel Federal Building, 
MG, GORI scasssississscstinsdctgieraveonsisas 3026 
Charles formes aaa National Historic 
Site, SC, establishment...................000 1581 
Cheese, Hunger Prevention Act of 
\cgeatineunepeote severe actied iaieeacavorthenennts 1645 
Chemical Diversion and Trafficking 
OG IE ROIS cis sacacecas wckcccasesibsocenoces tenses’ 4312 
Chemicals: 
Alternative Motor Fuels Act of 19838.......2441 
Anti-Drug Abuse Act of 1988................... 4181 
Lead Contamination Control Act of 
EDGES oo stacsuccies osacatecasaestoinesnemeepsuarseres 2884 
Omnibus Trade and Competitiveness 
PROG OL UR scais ciccyanectacacaseanghivseseeeeasanee 1107 
Organotin Antifouling Paint Control 
CCE TI ss sinasssascunsesatscncsstiancscencssinecal 605 


Chicago and Northwestern 
Transportation Company, labor- 


Chicken, See Poultry. 
Child Abuse. See Children and Youth. 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988......... 102 
Child Abuse Prevention and 
Treatment Act, amendments................ 102 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments.............. 122, 123 
Child Care. See Children and Youth. 
Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 
4247 
Child Protection and Obscenity 
Enforcement Act of 1988.................... 4485 
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commissions 


Child Support Amendments of 1984, 


Children and Youth: 
Abandoned Infants Assistance Act of 
1988. 


sued Abuse Act of 1988.........0.000 4181 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988 
Community and Migrant Health 

Centers Amendments of 1988............. 919 
Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1989.................. 1680 
Family Support Act of 1988..............000 2343 
Federal Employees Health Benefits 

Amendments Act of 1988.............0.. 3837 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989.................. 2268 
Handicapped Programs Technical 

Amendments Act of 1988...............0 3289 
Hazardous art materials, labeling.......... 4568 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Gaming Regulatory Act 
Indian Health Care Amendments of 

1988. EE EO Te 4784 


John C. Stennis Center for Public 

Service Training and 

Development Act.............:sssseseessseseee 2172 
Lead Contamination Control Act of 

1988. 


National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
CE GE ISR Bios catcseniscnesintions 1107 
Orphan Drug Amendments of 1988............ 90 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Temporary child care for handicapped 
children and crisis nurseries, 
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Children’s Television Workshop, 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........c:scceseseeeeeee 130 
Chile, Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989.0... 2268 
China: 
National Defense Authorization Act, 
Fiscal Year 1989...........2..cssscsssssseesesees 1918 
Omnibus Trade and Competitiveness 


Citrus. See Agriculture and 
Agricultural Commodities. 


Civil Aeronautics Board Sunset Act of 

1984, amendments..............cscsceeeseseseees 2 
Civil Liberties Act of 1988................ccccsee 904 
Civil Rights Act of 1964, amendments......... 31 
Civil Rights Act of 1968.............:cccseeeeee 1619 
Civil Rights Restoration Act of 1987........... 28 
Civil Service Miscellaneous 

Amendments Act of 1983, 


Claims: 
[See also Individual Index for specific 


names. | 
Age Discrimination Claims Assistance 


8 
Alabama, quiet title..........cccceesseseeeeees 2650 
Alaska, land conveyance and 
OWNOTBDID sssnscessacscsasseoseanvaceues 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 


Commercial Space Launch Act 

Amendments of 1988... 3900 
Commission on Wartime Relocation 

and Internment of Civilians, 

recommendationsS............:ccceeseeeeeeeeee 903 
Coushatta Indian Tribe, LA, 

settlement payments...............::00000 1097 
Defense Authorization Amendments 

and Base Closure and 

Realignment AcCct..........:ss-cssssssessessees 
Disaster Assistance Act of 1988 
Family Support Act of 1988............0.00 
Federal Employees Health Benefits 

Amendments Act of 1988.................. 3837 
Federal Employees Liability Reform 

and Tort Compensation Act of 


SUBJECT INDEX 


Federal Land Exchange Facilitation 


PGE CESSBS. .wxsnorsavesvaserveseoxeswelssvesrusysices 
Florida, land conveyance............... 
Hoopa-Yurok Settlement Act. 

Hunger Prevention Act of 1988............... 1645 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988.00.00... 2285 
Judicial Improvements and Access to 

HREACE ACG, ccciccscansicenepsccscesinsiss 4642 
Medicare Catastrophic Coverage Act 

Ge ps cccsnatccnussonenpavesisin ease OeD 683 
Michigan Public Lands Improvement 

ACE OF LORS... viscsserocvesnsosscnsecssvavaenessanonse 2711 
Mni Wiconi Project Act of 1988............... 2566 
National Defense Authorization Act, 

Fiscal Year 1989......::ssscssssercscessessssesee 1918 
Nevada-Florida Land Exc: 

Authorization Act of 1988... 52 
Omnibus Trade and Competitiveness 

PIG OF TSB ccsvsssis vctecincassescessbapesnace vaste 1107 
Panama Canal Commission 

Compensation Fund Act of 1988...... 4685 
Preferred mortgage liens and 

ONFOTCEMONGssicsscsdecsosesorssescsescoesvecenacsd 4735 
Price-Anderson Amendments Act of 

ISG 5 sisi tananatnis 1066 
Prompt Payment Act Amendments of 

LOB seis a ses ateecsasesteasaua als cceassatioatins 2455 
Salt River Pima-Maricopa Indian 

Community Water Rights 

Settlement Act of 1988.............c0 2549 
San Luis Rey Indian Water Rights 

Settlement Act... cceecseseeeeeeeeee 4000 
Special revenue bonds, adjustments.......3028 
Temporary Emergency Wildfire 

Suppression Act.......ccccsccssesesessseeenes 1615 
Uniformed services and Federal 

employees, settlement increase 

BUC OLIE Ss seccesterssscrcasexeacsesssriragesreverviss 2833 
Veterans’ Benefits and Services Act of 

TOTES ovescrciurasinansennacemr veneer 487 
Veterans’ Judicial Review Act................ 4105 
Water Resources Development Act of 

VSG cos asec ccicantenareeacteeenitnattattaegievetees 4012 

Clair A. Hill Whiskeytown Dam, CA, 
GESIGN ATION: iicicscicencacincieniacenmin 2435 
Classified Information: 
Anti-Drug Abuse Act of 1988.00.00... 4181 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988............cccccsesesesees 180 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Computer Matching and Privacy 

Protection Act of 1988.0... 2507 
Defense Authorization Amendments 

and Base Closure and 

Realignment Act... 2623 
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Department of Defense 
Appropriations Act, 1989..........00+ 2270 
Employee Polygraph Protection Act of 
PRB se susccscsusctacsasivecnstsiascaseasesiecovaneeaeaid 646 
Federal Cave Resources Protection 
BCC OF TOR i cssicecsnscsevecevaemuscoccuessass 4546 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989............0+ 2268 
Insider Trading and Securities Fraud 
Enforcement Act of 1988.............00- 4677 
Inspector General Act Amendments of 
LRG scicccesscccscaccsciasnasinseiaintcerii ate 2515 
Intelligence Authorization Act, Fiscal 
VORP LAG cccocromineacnciaracnnarsinees 1904 
International Child Abduction 
ROM AIOE ROE an scsccixcasscesscescacesssonsosioess 437 
Judicial Improvements and Access to 
SD UBEIOO Pe xs conietavessinasnsanacstasoysmaketonies 4642 
Marine Mammal Protection Act 
Amendments of 1988.........ccccseseeoeee 4755 
Medicare Catastrophic Coverage Act 
QR RI ocerts scteronestennceserrsenemerversioroteteten 683 
Military procurement and 
administration provisions, 
COGRICATIOR, osisiccsicsevecsissescovessivacsevissenvs 840 
National Science Foundation 
Authorization Act of 1988............... 2865 
New Hampshire F~rest Management 
Initiatives Act of 1988.00.00... cee 1805 
Omnibus Trade and Competitiveness 
BRE OR TORBL o tisscesrecscoverensivieeteccnces ieee 1107 
Rail Safety Improvement Act of 1988.......624 
South Pacific Tuna Act of 1988.................. 591 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
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Hunger Prevention Act of 1988.............. 1645 
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Foreign Assistance Act of 1961, 
amendments...1328, 1829, 1335, 2268-36, 
2268-47, 2268-48, 2268-50, 4266, 4267, 4270, 
4275-4281, 4285, 4286, 4294 
Foreign Corrupt Practices Act 
Amendments Of 1988...........:ccccseeeeee 1415 


Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments ............. 17, 2268-16, 2268-38, 
2268-47, 4281 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments....................- 4269, 4270, 4272 
Foreign Relations Authorization Act, 
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amendments...........::cs00000 1300, 1863, 3808 
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Resources Research Act of 1978, 
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Forest Wildfire Emergency Pay Equity 
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Forests and Forest Products: 
See also National Forest System. 
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Disaster Assistance Act of 1988.... 
Hoopa-Yurok Settlement Act.............000 
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establishment.........0..c:cccccsssseseeseeeeees 2879 
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Initiatives Act of 1988.............0c0000 1805 
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Quinault Indian Nation, trust lands.......3327 
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Foster Care. See Children and Youth. 
Foxes. See Animals. 
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Frankfort National Fish Hatchery, 
KY, property CONVEYANCE... 
Fraud: 
Anti-Drug Abuse Act of 1988...............0. 
Business Opportunity Development 
Reform Act of 1988.............s:::ssseeeees 3853 
Clinical Laboratory Improvement 
Amendments of 1988..........c:cseeeees- 2903 
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Federal Employees Leave Sharing Act 
2834 


Federal Employees Liability Reform 
and Tort Compensation Act of 
1988 


Federal Employees’ Retirement 
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Nore: Page references are to 


Native Hawaiian Health Care Act of 
19 


Omnibus Trade and Competitiveness 
Act of 1988 

Pipeline Safety Reauthorization Act 
of 1988. 

Public Telecommunications Act of 


assistan 
Small Business Administration 
Reauthorization and Amendment 


Southwestern Pennsylvania Heritage 
Preservation Commission, 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Employment, Training, and 
Counseling Amendments of 


White House Conference on Library 
and Information Services, 
PIER RAUB soca ccnscscseccoecccsecsouvssssnccssves 898 


Grays Harbor National Wildlife 
Refuge, WA, establishment................. 1041 
Grazing, Winding Stair Mountain 
National Recreation and 
Wilderness Area ACt...........cccceesereeee 
Great Lakes Coastal Barrier Act of 


4 
Great Lakes Shoreline Mapping Act of 
1987 3289 
Greece, Foreign Operations, Export 
Financing, and Related Programs 


rrrrrrrrrrrereer tity 


Appropriations Act, 1989... 2268 
Guadalupe Mountains National Park, 
TX, boundary modification................. 2720 
Guam: 
Anti-Drug Abuse Act of 1988.........c..0008 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........::c:ceeeee 130 
Family Support Act of 1988...........sss00 2343 
National Defense Authorization Act, 
Fiscal Year 1989...........c.ccscsesseserseseees 1918 
Omnibus Trade and Competitiveness 
VV. iL. Romance ienerey a oneen mr C errr ae 1107 


pages of each law except for acts being amended or repealed and boards or 


Ea saateceete pequeatons thay actnaitgameien, 


A30 


Page 
Guam—Continued 
Student loans, Federal income tax............ 835 
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2611 
Higher Education Amendments of 
1986, amendments................ 417, 418, 1818 
Higher Education Technical 
Amendments Act of 1987, 
AMONAMEN ED sscsscisssssinacccsecsasvesessevassavecent 1523 
Highway Improvement Act of 1982, 
BMEMAMENC si vsssiseciisisnsorsoenssicorsoevenvasvasse 2156 
Highways: 
See also Bridges. 
Central Pacific Railway Company, 
CA, abandoned lands................:::06 4559 


Department of Transportation and 
Related agencies Appropriations 


Pict, IGBS: cc cressxesncusenisvosvoasvarevessccecconsces 2125 
Indian Housing Act of 1988..........:cscssesese 676 
James J. Howard Interstate, NJ, 

GOBIGR AON is cssiceiiistecciecscccecctinecedasaiiesess 70 
Military procurement and 

administration provisions, 

COG leat one. ssissiiceiaiianttcanrsines 840 
National Trails System Improvements 

ACEO 18S ictancsmaannamscee: 2281 
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New Jersey Coastal Heritage Trail 

Route, designation... 2563 
Rail Safety Improvement Act of 19838....... 624 
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Industrial Heritage Route, 

informational devices............:..c00000 4621 

Historic Preservation: 

Abandoned Shipwreck Act of 1987............ 432 
Archaeological resources, protection 

and management.............::::0+++ 2778, 2983 
Arizona-Idaho Conservation Act of 

ee nek Os IRE 4571 
Canaveral National Seashore, FL, 

land aCquiSitiOn............:sceceeeeeeeeeeee 2831 
Charles Pinckney National Historic 

Site, SC, establishment and 

SAMPAIO scsccceciraccsa 1581 
Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENAALIONS............scseeseeeseeserere 903 
Constitution Heritage Act of 1988........... 1640 
Delaware and Lehigh Navigation 

Canal National Heritage Corridor 

BOE OPT DBR cscs ssiaziesntcaztentsvenoasnencasxoonseve 4552 
Federal Cave Resources Protection 

ACE OE SOB vccssscsisansatecearcanaseanccesvasrny 4546 
Fort Caroline National Memorial, FL, 

interpretation and 

AdMINiIstration............cecceeeereeersereese 13 
Hamilton Grange National Memorial, 

NY, establishment.............cccssseeeees 4640 
John Muir National Historic Site, CA, 

boundary modification.............00 2829 
Natchez National Historical Park, 

MS, establishment............ccccccesesereee 2324 
National Film Preservation Act of 

1 NTT 1782 
National Historical Publications and 

Records Commission 

Amendments of 1988..........ccccsceeseseees 823 
National! Mining Hall of Fame and 

Museum, Federal charter................. 3849 
National Park of American Samoa, 

establishment.............::ccccsseseeeeeseeeees 2879 
New Jersey Coastal Heritage Trail 

Route, designation.............cccceseeeee 2563 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988..... 4624 
Poverty Point National Monument, 

LA, establishment...............c::c:cee0es 2803 
Salem Maritime National Historic 

Site, MA, boundary revision............... 659 
Salinas Pueblo Missions National 

Monument, NM, designation........... 2797 
San Francisco Maritime National 

Historical Park Act of 1988................ 654 
Sewall-Belmont House National 

Historic Site, appropriation 
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Timucuan Ecological and Historic 
Preserve, FL, establishment................ 13 
Tuskegee University, AL, property 
exc. WANs csxice iicsscadinersseramenneosinnide 618 
Veterans’ Judicial Review Act................ 4105 
Water Resources Development Act of 
TORRES sicsssccnenmmanimanteesasies 4012 
Winding Stair Mountain National 
es and Wilderness Area 
scasia bisa Beaten a teers 2491 
iti-Cobale National Historical Park 
Establishment Act of 1988................ 2847 
Home Equity Loan Consumer 
Protection Act of 1988......................... 4725 
Home Mortgage Disclosure Act, 
GTTIOTHANIORA UG sss cornsccceaecdieres as scvasecateoe 3280 
Homeless Eligibility Clarification Act, 
GIMGSN AMON: ss sssssessscissccscctsostniwicleasiss 1657 
Homeless Persons: 
Anti-Drug Abuse Act of 1988................. 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........ccsceseseeeee 130 
Health Omnibus Programs Extension 
CHET sonrsxeresunvvesvsostexsssnennten AGOGO 3048 
Hunger Prevention Act of 1988............... 1653 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
IOSBs. hex sitiecttbaseisshcoie nated 3224 
Veterans’ Benefits and Services Act of 
LE 2 eer RENN CRO OSE eT WORD R T 487 
Homosexuality, District of Columbia 
Appropriations Act, 1989................0 2269 
Honduras, Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989.0... 2268 
Honey, Omnibus Trade and 
Competitiveness Act of 1988............... 1107 
Hoopa-Yurok Settlement Act.................... 2924 


Hospitals. See Health Care Facilities. 
Hours of Service Act, amendments...634, 635, 
638 


House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988.........0......... 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........ccccsssseeseee 130 
Disaster Relief and Emergency 
Assistance Amendments of 19838..... 4689 
Fair wd Amendments Act of 
i Lo Re oes, NS 1619 
Home Equity Loan Consumer 
Protection Act of 1988..............:000 4725 
Indian Housing Act of 1988................000 676 
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National Defense Authorization Act, 
Fiscal Year 1989............:...ccccssssssesees 918 
Navajo and Hopi Indian Relocation 
Amendments of 1988.............::::0000++ 3929 
Radon abatement..............::sscssersersesesereeee 2755 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
LOB bssscccisaxicatts Scie hasaseencosesegtniachisease 3224 
Technical and Miscellaneous Revenue 
PRG CE IQR ass scssscnsscccittinescavastasccetee 3342 
Veterans’ Benefits and Programs 
Improvement Act of 1988..............4. 4161 
Veterans’ Benefits and Services Act of 
SOO ios sscccnasscarssensonssnicaaninsansaescenniseesueit 487 
Veterans’ Home Loan Program 
Emergency Amendments of 
98S see Sea 20 
Housing Act of 1949, amendments...3271, 
3278, 3276 


Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 
Housing and Community Development 
Act of 1987, amendments...38270-3278, 
3278, 3280, 3283 
Housing and Community Development 
Amendments of 1978, 
ITSTMETIONE os esoresccezpvaesspseisnsiose 3266-3268 
Housing and Urban Development Act 
of 1968, amendments...................:0000 3 
Housing and Urban-Rural Recovery 
Act of 1983, amendmentz.................... 3263 
Human Rights: 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENAALIONS............:.cseseecerseeeeeeee 903 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989............... 2268 
National Defense Authorization Act, 


Hunger Prevention Act of 1988................. 1645 
Hunger Prevention Act of 1988, 

technical correction...........cccccssseeseeee 3198 
Hunting. See Recreation. 


Idaho: 
Arizona-Idaho Conservation Act of 


Salmon and Snake Rivers, facilities 
licensing prohibition.............-........-- 4047 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988..... 3192 
Illinois: 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute...........:0see 1617 
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Coast Guard Authorization Act of 
LOB sce trea iceiiieined Reet 1836 
Great Lakes Planning Assistance Act 
OP BG i sccsissccsncasisecicespcecswicacsoceeensevaeeess 4711 
National Defense Authorization Act, 
Fiscal Year 1989...........recccsssssosreasesees 1918 
Technical and Miscellaneous Revenue 
ACE OF T9BB. rescore rescosroersrerdrrveatcensoserenes 3342 
Water Resources Development Act of 
1 OBS sei eae as Sees 4012 
Wildlife Prairie Park, Federal 
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Immigration: 
Anti-Drug Abuse Act of 1988..............00. 4181 
Augustus F. Hawkins-Robert T. 
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Secondary School Improvement 
Amendments Of 1988.........:scsssseseeseeens 130 
Immigration Amendments of 1988........... 3908 
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Amendments of 1986, 
AMENAMENLS...........sceseseeeseseersreere 2616, 2617 
Immigration and Nationality Act, 
amendments...1877, 2203, 2609-2616, 
2619-2622, 4469 


Immigration and Nationality Act 
Amendments of 1986, 
AMENAMENEB............ceseeceeeeeecereceees 2617, 2618 

Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 


3908 
Immigration Technical Corrections 
BOE OF TOSS vasissvisssssvivenrcsisovessiaasesvaconsscese 2609 
Immunization: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989................-+ 2268 
United States-Canada Free-Trade 
Agreement Implementation Act 
OE LB cscccccsuvsthbansapetzexainaiscon eoaasshunedine 1851 
Impact Aid Act, amendments.................... 4709 
Impact Aid Reauthorization Act of 
ROBES s cciusasiivccacstpastassesetsgsiisdscuarvecedscaeuticete 293 


Imperial Valley College Barker 
Museum Land Transfer Act of 


jt |.) onereeroner oor ere ieiedy eer eee eo 2709 
Imported Vehicle Safety and 
Compliance Act of 1988...........0.0.. 2818 
Imports: 
See also Exports. 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988..............00 4181 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


LORD ssrus paavaniisarraiane aeaea ted aeons 2654 
Marine Mammal Protection Act 

Amendments of 1988... AT55 
Omnibus Trade and Competitiveness 
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Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations. 
Independent Offices Act, 1928, 


AMENAMONUG, ssscssssscsssssssssisvessasscsssvessasse 4753 
Independent Safety Board Act of 1974 

STHEN AMONG: 5 onsceesevensssvasseosccsssessinus) 876, 877 
Independent Safety Board Act 

Amendments Of 1988.0... 876 


Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 


1986, amendments...............:cceeeeseseesese 4217 
Indian Education Act, amendments.......... 414 
Indian Education Act of 1988.................... 395 
Indian Education Act of 1988, 

amendmennt..........:..sscceeessesseseeeee 1610-1613 
Indian Education Amendments of 

YGBS iscrssccearimanasrtarioreniennivinnnmananded 363 
Indian Education Amendments of 

1988, amendments..............:0000 1604, 1605 


Indian Elementary and Secondary 
School Assistance Act, 


SMONAM On Base vevcssiscsasssissniswesiasisensicie 414 
Indian Financing Act of 1974, 

amendment............csceseseseeseeseees 1763-1765 
Indian Gaming Regulatory Act................. 2467 
Indian Health Care Amendments of 

TOR Gi SaaS 4784 
Indian Health Care Amendments of 

1988, amendment...........-..:..scceseeeeeeeeeee 3151 
Indian Health Care Improvement Act, 

amendments...............:+0+++ 2928, 4229, 4785 
Indian Housing Act of 1988.............:0000 676 
Indian Nations National Scenic and 

Wildlife Area, OK, designation.......... 2491 
Indian Reorganization Act, 

SIMONA abe sss isaseas seis eceasseceseeenias ios teeets 2938 
Indian Self-Determination Act, 

amendments ............ 1817, 2228-2291, 2295, 

2296 


Indian Self-Determination and 
Education Assistance Act, 
amendments ........... 2285-2287, 2292-2294, 
2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 


Amendments Of 1988...........ccccseeenee 2285 
Indiana: 
Anti-Drug Abuse Act of 1988.................. 4181 
Great Lakes Planning Assistance Act 
[0 5, Oey men eee ree 4711 
Technical and Miscellaneous Revenue 
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Water Resources Development Act of 
NOS ccsassssrucatasntveivantaates teen NIT 4012 
Indians: 
See also specific tribes. 
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Infants. See Children and Youth. 
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Disaster Relief and Emergency 

Assistance Amendments of 1983..... 4689 
District of Columbia Appropriations 

PAH VOD saccancacen cases Sressassnssescvtacesicetipsl 2269 
Fair Credit and Charge Card 

Disclosure Act of 1988.............s:00 2960 
Federal Crop Insurance Commission 

Att OF OBB iso cigisseccstearnicccienccos 2730 
Federal Employees Health Benefits 
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GOR OREO cscs ceisvestesccsesesovaievesksscapiax 2271 
Water Resources Development Act of 
bt. , RA SER ea. ee 4012 
Kentucky: 
Frankfort National Fish Hatchery, 
property CONVEYANCE... 3825 
Technical and Miscellaneous Revenue 
PRIS OE NDC osicscas svesiayorsenessuectscniiavesavasd 3342 
Water Resources Development Act of 
SR a ccvcinskesssaecrsvioeniveapeinbecnsta caepasonsdd 4012 


Kidnapping. See Law Enforcement and 
Crime. 
Kilauea Point National Wildlife 


Refuge, HI, land acquisition............... 3825 
Klamath River Basin Fishery 

Resources, task force expenses.......... 3825 
Klamath River Basin Fishery 

Resources Restoration Act................. 3830 


Kongsberg Vaapenfabrikk, Omnibus 
Trade and Competitiveness Act of 


Korea, Republic of. See South Korea. 
Korean War Memorial, DC, site 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 


Labeling: 
Alternative Motor Fuels Act of 19838.......2441 
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Page 
Labeling—Continued 
Anti-Drug Abuse Act of 1988................-+ 4181 
Oe species, pesticide 
pe aia rcpenictalbecstsgresceswteatebatcerey 2306 
Geant Anis Animal Drug and Patent 
Term Restoration Act. 
Hazardous art materials.............. 
National Appliance Energy 
Conservation Amendments of 
ESSER vice cariniccoseneniiastessnsedsoes tadaposaninansgase 671 
National Film Preservation Act of 
EQS. cccsskssvisesncevscsspeacensbtgageeanpeonbeocsssond 1782 
Wildlife laws, reauthorizations............... 3825 
Labor Disputes, Chicago and 
—. Transportation 
COMBA Ys issseisciccceirceiecscncnsonescinastecs 896, 1617 
iglieraticen, Clinical Laboratory 
Improvement Amendments of 
DGBR isc, so chisndaniadstshemcsmmennGebeniond 2903 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act........ 1577 
Lacey Act ee of 1981, 
AMENAMEMNULG.........0-cceceseeeeeesecerene 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance..........00 3825 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition.....4047 
Lakes, Sipsey Wild and Scenic River 
and Alabama Addition Act of 
i Ls ee are eee cre ere tener eareer ere 2736 
Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance............... 4850 
Laos, Anti-Drug Abuse Act of 1983.......... 4181 
Law Enforcement and Crime: 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988............:csssesesseeeeees 3853 
Child Protection and Obscenity 
Enforcement Act of 1988.............00.- 4485 
Coast Guard Authorization Act of 
POSE. arcazsssaseaieasrscstarzervensvanapinsinnsenes 1836 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommMendations,...............cscseceeseeceees 903 
Coushatta Indian Tribe, LA, 
settlement payment... 1097 
Disaster Assistance Act of 1988............0+ 924 
Employee Polygraph Protection Act of 
LOB sossscisiccsissesdsssaectansaeieuorons 646 
Endangered species, penalties.............0+ 2306 
Fair Housing Amendments Act of 
TDS) sesesasvbeaseyei esas signajastoceenepneeee 1619 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act)......... 3045 
Indian Gaming Regulatory Act............... 2467 
Insider Trading and Securities Fraud 
Enforcement Act of 1988.............000 4677 
International Child Abduction 
Remedies Acts ciicnciacicccanieaecin 437 
Judicial Improvements and Access to 
PUBIC AC ics covescuvasseavecieaveatavasovenseives 4642 
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Page 
Law enforcement personnel, 

expression of gratitude............ccccc00 449 
Major Fraud Act of 1988.............:.ssescecees 4631 
Medical Waste Tracking Act of 1988...... 2950 
Medicare Catastrophic Coverage Act 

Ol LOSS saicasccotcacraisssticamicsesesasanneees 683 
National Defense Authorization Act, 

Fiscal Year 1989) ...05..ccecssssiessssessecisess 1918 
Omnibus Trade and Competitiveness 

OG OF TSB sce scisens Siacsceeeaaeaeestees 1107 
Organotin Antifouling Paint Control 

CECE GBB a ccsctcsacssescistniensctucpacccsreiceace 605 
Parimutuel Licensing Simplification 

BG OPI GBS yo ccisccsevcasssaccsesssserasesecsateiivees 1101 
Preccen Drug Marketing Act of 

SasaeabNnachneeuNaieteatagianessmmesziat suisse 95 
Bio Amendments Act of 

LOBE. cisccsscapesisaunanemanordar ireannienee 1066 
Rail Safety Improvement Act of 19838.......624 
Religious property damage and 

obstruction of belief, penalties........... 644 
School asbestos management plans, 

OGIOLTAl sissies prsiacentncatisianies 829 
South Pacific Tuna Act of 1988...............00 591 
Technical and Miscellaneous Revenue 

DEE Soros cacSnssttsestavalethersssconseertcios 3342 
Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 

Agreement Implementation Act 

OLA GBB 5 cs carts cin Giese 1851 
Vessel identification system, 

establishment..............cccscssssessseseeees 4735 
Washington Metropolitan Area 

Transit Authority Police, 

establishment..............cccccccscesesesenseeseeeee 82 

Lawton Chiles, Jr. Federal Building, 
bd PA rec eee poe ee Se 4049 
Lead-Based Paint Poisoning 


Prevention Act, amendments... 3280-3282 
Lead Contamination Control Act of 


1988 sits cena ees 2884 
Legislative Branch Appropriations 
Act, 1977, amendments........................ 2162 


Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment............c:cccsessesecesesseeceeeees 2766 

Lewis E. Moore, Sr., Post Office 
Building, TN, designation................... 3848 

Lewis M. Paramore Diversion Unit, 

KS, designation..........ccccsccseseseceeeesees 2271 

Libraries: 

See also Library of Congress. 
General Earl T. O’Loughlin Library, 

MI, designation. ............cccccescsceseseeeee 1 
John C. Stennis Center for Public 

Service Training and 

Development ACct.........cccccseeeseeeeeeee 2172 
National Mining Hall of Fame and 

Museum, Federal charter................. 3849 
National Technical Information Act of 

2 
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Page 
Omnibus Trade and Competitiveness 
Act of 1988.0... gisiootonnsrcpeiateaie 1107 
Services and construction, 
TeAUThOTIZALION............ceescceesereeeeseeees 2862 
White House Conference on Library 
and Information Services, 
BULOTISALIONS 5 iecccsessscsinssticsccsctrrencessors 898 
Library of Congress: 
Berne Convention Implementation 
BREE ESSE os 0stecassrepsaconasisiosnetbidbene eh 2853 
Legislative Branch Appropriations 
Pt NOB ins cscs betes snkucssrccongeblouee’ 2158 
National Film Preservation Act of 
FOB sis scisticcarcsicicnivisescepaivepatncaseeuk 1782 
Library Services and Construction 
Act, amendments...............:.:sscseseseeeees 2862 
Lie Detectors, Employee Polygraph 
Protection Act of 1988.0... 646 
Livestock. See Animals. 
Loans: 
Agricultural Credit Technical 
Corrections Act of 1988...........:.cce0 989 
Anti-Drug Abuse Act of 1988.................. 4181 
Business Opportunity Development 
Reform Act of 1988............s:sssesseseeeees 3853 
Department of the Interior and 
Related Agencies Appropriations 
BSG VOB ssivieinsrcecssenacinssiatigsreomecevonnts 1774 
Disaster Assistance Act of 1988..............4 924 
Disaster Relief and Emergency 
Assistance Amendments of 19838..... 4689 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989...............0 2268 
Guaranteed and supplemental 
student loans, requirements............... 835 
Health Omnibus Programs Extension 
OE VOSS cae sceresicicciteassscasncpsopeosspitearesceve 3048 
Home Equity Loan Consumer 
Protection Act of 1988..........::+cccssee 4725 
Immigration Technical Corrections 
BCE OF LOBE. coicctebacaamtenaae 2609 
Indian Health Care Amendments of 
DOB: scsiscusicecessenretsinglencwesitehaisusbsatengsubces 4784 
iadiona, small business development..... 1763 
Omnibus Trade and Competitiveness 
PROG OE TORE c cerscconcecclugniosoncsvecceszerpoves 1107 
Robert T. Stafford student loan 
SORNAIN is aisesepsssicassnican ees 130 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
pk A ERE AO: 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988...............0...... 2549 
Small Business Administration 
Reauthorization and Amendment 
PG OF LDS sacs ccssccccceossccsctte tesco tcanbsavsans 2989 
Southwestern Pennsylvania Heritage 
Preservation Commission, 
PISCOTIC PIACOB.. .ccvercesncasoneversorsensssheeryes 4618 


A39 


Page 
Technical and Miscellaneous Revenue 
3342 


Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988.................. 4161 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
— Amendments of 

Pe Sa ENP STR ern 

Women’s Business Ownership Act of 


AMENAMENES..........cccsecseesesesseseeseeseeee 632, 633 
Lotteries, Charity Games Advertising 
Clarification Act of 1988..............:0 $205 
Louisiana: 
Coushatta Indian Tribe, settlement 


Department of Defense 

Appropriations Act, 1989...........00 2270 
Department of the Interior and 

Related Agencies Appropriations 


James Domengeaux Post Office 
Building, designation.................... 2437 
National Estuary Program, area 
Aewign ations. ccssisecaseosvivessaveaqsessescsoceess 4151 
Overton Brooks Veterans’ 
Administration Medical Center, 
COMBI ON isc sisiseisccscicestsisermeasestccatiss 
Poverty Point National Monument, 


William W. Pares, Jr., Post Office 
Building, designation...............:s+000 2548 
Low-Income Persons. See Disadvantaged 
Persons. 
Lower Brule Sioux Indians, Pick-Sloan 
Missouri Basin, electric power 


UTDPUERUION is, sss ckcscinceacseocsictawcastbes 2435 
Luiseno Mission Indians, CA, trust 
MRO iiss cscircieriiiasepisseedeacesnine 897 
M 
Magnuson Fishery Conservation and 
Management Act, amendments...3286, 
4763 
Mail: 
Anti-Drug Abuse Act of 1988.................. 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988............:.ccsceeeeees 130 
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Page 
Mail—Continued 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988..........c0000000 
Hoopa-Yurok Settlement Act..... 
Hunger Prevention Act of 1988 
Legislative Branch Appropriations 


Nonmailable plants 
Omnibus Trade and Competitiveness 


United States-Canada Free-Trade 
Agreement Implementation Act 


Maine, Edward Thaxter Gignoux 

United States Courthouse, 

Pe erat Tea rs (0 2 (Opec pre aeeees Oe aaa tT Poorer 879 
Major Fraud Act of 1988.00.00... 4631 
Management Interlocks Revision Act 

OF TD BG recs cesecssasecaxsisacectcciacccatingieatnten eee 3819 
Manassas Nationa! Battlefield Park 

Amendments of 1988..............::ecse00 3810 
Manuel Lujan, Jr. Neutron Scattering 

Center, designation...........ccccceeeeeseeee 4613 
Marine Mammal Protection Act 

Amendments of 1988..............0c00ee A4T55 
Marine Mammal Protection Act of 

1972, amendments.............-..:00 4755-4771 
Marine Mammals: 

South Pacific Tuna Act of 1988... 591 
Whales, scrimshaw certificates, 
BROT IEION, sco essncessrsesersrransynonemeniers: 2306 
Marine Plastic Pollution Research and 

Control Act of 1987, amendments.....4150 
Marine Protection, Research, and 

Sanctuaries Act of 1972, 


amendments...2710, 3213, 4139-4150, 
4153 
Maritime Act of 1981, amendments.......... 4754 
Maritime Affairs: 
A. Regina, vessel removal ..........:sseseseees 


Abandoned Shipwreck Act of 1987 
Admiralty jurisdiction, foreign 


AMM UNTO Saciscpasscsissccntsvoccessanestencee’ 3333 
Anti-Drug Abuse Act of 1988..........:s00 4181 
Business Opportunity Development 

Reform Act of 1988.........:cccseeeereeeees 3853 
Calmare Nyckel plaque, recognition 

and placement............:sssseseesseseesseeee 127 
Citizenship and naval reserve 

requirements, technical 

COPY ENG is cs cittacaas sp ssssnsicas concsarpunainnienness 23 
Coast Guard Authorization Act of 

RIBS. cscsaassasnisuncenaesabensnpinscenrantsaseuiceenann 1836 
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Page 
Coast Guard cutters: 
INGHAM, vessel transfer................. A735 
Glacier, vessel transfer ................0++ 3286 
Commercial Fishing Industry Vessel 
Safety Act of 1988.............csccceccccecsseee 1585 
Defense Authorization Amendments 
and Base Closure and 
Realignment ACct...........cccccccsecseseeeeses 2623 
Documentation of vessels).............0000+0+ 4753 
Ed Jones Boat Ramp, MS, 
DUET cess catsrsrassosstanesiseeseesinionst 4046 
Foreign Operations, Export 
Financing, and Related P: 
Appropriations Act, 1989.............0.... 2268 
Lane Victory, vessel conveyance............ 4850 
Marine protection research, 
appropriation authorization............ 3213 
Merchant Marine Decorations and 
Medals Act:....c.c.cscsossssssrsserscerercorsenascnces 576 
Military procurement and 
administration provisions, 
QODECALION: ccsssavccincsssscoveneevsnccessceesesseens 840 
National Defense Authorization Act, 
BiaCal Year LOSS: csisisssssasinsssecsceacessaies 1918 
Omnibus Trade and Competitiveness 
PEE EID  oacconsssesasasaxisocconsizssasvionis 1107 
Organotin Antifouling Paint Control 
BOE OL IGSS. cccssssszcsnessasasereiscnvoseensinessses 605 
Rail Safety Improvement Act of 1988.......624 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Shore Protection Act of 1988 oe 
South Pacific Tuna Act of 1988... 591 
Technical and Miscellaneous Revenue 
POR LORS oisecicctincaiteicaleniasssstessncsead 3342 
Uninspected vessels, alerting and 
locating equipment... 2719 
United States Public Vessel Medical 
Waste Anti-Dumping Act of 
FOSS in wciecanaineniononcsnnnsany 4152 
United States-Canada Free-Trade 
Agreement Implementation Act 
OP SSS camisniaandawnnimnatnians 1851 
United States-Soviet Union fishery 
agreement, approval..........csccsesene 3286 
Valueless or dredged materials and 
sewage, transportation..................00 588 
Vessel identification system, 
establishment.......:...cccscccssssesssesseases 4735 
Water Resources Development Act of 
BOBS sosesnatcnssssssccarscunnaeecsasaneteeanans 4012 
Maritime Drug Law Enforcement Act, 
SIMON AMON scsccisesvvevsconssescervarsescvacevennncst 4483 
Marketing: 
Department of Defense 
Appropriations Act, 1989................ 2270 
Disaster Assistance Act of 1988................. 924 
Omnibus Trade and Competitiveness 
Ua) Sh, a ROR: 1107 
United States Grain Standards Act 
Amendments of 1988.............-:.c0s0-0++ 2584 
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Page 
Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 


Student loans, Federal income tax............ 835 
Martin Luther King, Jr. Federal 
Building, GA, designation..............000+ 917 
Maryland: 
Anti-Drug Abuse Act of 1988.............06 4181 
Antietam National Battlefield, land 
OTITIS, «0. cosnycoceoovsnonsenssenneososesverces 2649 
Appalachian States Low-Level 
Radioactive Waste Compact 


Defense Authorization Amendments 

and Base Closure and 

Realignment Act...........cccssscseeeseeseee 2623 
Judicial divisions, creation.................0++ 2431 
National Defense Authorization Act, 

Fiscal Year 1989.............cccsesesssssesseee 1918 
Treasury, Postal Service and General 

Government Appropriations Act, 

1989 
Washington Metropolitan Area 

Transit Regulation Compact 

amendments, congressional 


Water Resources Development Act of 
VOD sarsisssssansisccicsassaateccnseniecanceatcecaises 4012 
Massachusetts: 
Anti-Drug Abuse Act of 1988................... 4181 
Marine Biomedical Institute, 
appropriation authorization............ 3286 
National Estuary Program, area 


4151 
Rail Safety Improvement Act of 1988.......624 
Richard Cronin National Salmon 
Station, designation.............000+ 2501 
Salem Maritime National Historic 
Site, boundary revision...............0000 659 
Technical and Miscellaneous Revenue 


Meat Import Act of 1979, 
BIMONAM ORNS i csdsiiscescsicwreaiaiees 1162, 1867 
Meat: 
Omnibus Trade and Competitiveness 
BCE ORDER ssaraciirsncesatstersnensosteeisoneies 1107 
United States-Canada Free-Trade 
Agreement Implementation Act 
of 1988 
Medals. See Decorations, Medals, Awards. 
Medicaid: 


Family Support Act of 1988... 2343 
Indian Health Care Amendments of 

2 SEE OSES 8 4784 
Medicare sages es Coverage Act 

WO Ei Bes i Za ncindacnh sosnpeodontovedetucnditalocznss 
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Medical Waste Tracking Act of 1988....... 2950 

Medicare: 

Family Support Act of 1988.............+000 2343 
Indian Health Care Amendments of 

1068 ese 4784 
Medicare Catastrophic Coverage Act 

Oe DGB isicasscsecacctiettacsienciastieremnierecetiees 683 


Medicare Catastrophic Coverage Act 
of 1988, amendments...2411, 2413-2416, 
2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 
Mental Health. See Health and Medical 


Care. 
Merchant Marine Act, 1920 
amendments............:.:0s00000 588, 4752-4754 
Merchant Marine Act, 1936, 
amendments............ 1572, 3382, 4750, 4754 
Merchant Marine Decorations and 
WRONG eG esc scccecctidke eae eens 576 
Methanol, Alternative Motor Fuels Act 
OF 1GBB csccctndiicammnueinvainin 2441 
Metric Conversion Act of 1975, 
amendmenttS...............c.scescessesseeses 1451, 1452 
Mexico: 
Anti-Drug Abuse Act of 1988...........0:000 4181 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations..............::c0sesseeee0+ 903 
Health Omnibus Programs Extension 
Ps. if i=. Sapte ac ae le ee eo rarer res 3048 
Omnibus Trade and Competitiveness 
BCE GF VORB ai cssvcsssscsacsspcescsessacseunesiqacceie 1107 
Rio Grande Pollution Correction Act 
CEA OET ccc onurcnntcssrnaeicceinerentaananaiiies 2272 
Miccosukee Tribe, Indian Gaming 
Regulatory Act. ..cic<osssscccesssssersssesssesesese 2467 
Michigan: 
Coast Guard Authorization Act of 
Rs icsc secs aeiheeatalentecin h GRE 1836 
Department of Transportation and 
Related Agencies Appropriations 
COR RIE T RT 2125 
General Earl T. O’Loughlin Library, 
CURTIS «55: stosc ccunacinesniscosensseraivans 1918 
Great Lakes Planning Assistance Act 
EI i isicesiiieedaessbsnbassinsseescnaseecsseréawes 4711 
Judicial Improvements and Access to 
DUBS AOE is. ces cccees ni pkasisbsssbncecesccatonstes 4642 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act.......1577 
Omnibus Trade and Competitiveness 
ROG OF IDB Be sccctcisavscnccpeanwcinatresecssceite 1107 
Potawatomi Indians, WI, judgment 
funds and trust lands...............:0000+ 2938 
Veterans’ Benefits and Services Act of 
SOON, csseansaxsantnatonansaaicesscemtansisone 487 
Water Resources Development Act of 
SS OR te RAS. oe 4012 
Michigan Public Lands Improvement 
PE OO AU cv ccaseeraceSil acecevasmegtspessassstannvtas 2711 
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Micronesia, student loans, Federal Technical and Miscellaneous Revenue 
income takes 835 Act of 1988 sa cise 3342 
Middle Atlantic Interstate Forest Fire Tennessee, mineral rights sale................ 2489 
Protection Compact, congressional Mining and Mineral Resources 
| ane EPR ERC DE A > ENE 3175 Research Institute Act of 1984, 
Migratory Bird Hunting Stamp Act, AMENAMENES.......ssvesssseesessecesssesesee 2339, 2341 
amen ents..... taceacsressesoeess astnnee weaneneeeeere 3827 Mining and Mineral Resources 
Military Construction Authorization Research Institute Amendments of 
Act, 1987, amendments.............. 2111, 2117 Pi csiasivias dee piaieisnnaiadnaiersatenraceieesl 2339 
Military Construction Authorization Minnesota: 
Act, 1988 and 1989, amendments...2112,| 4 +izona-Idaho Conservation Act of 
a a ae duieastenn = 2270-47 (en 
Act, 1979, amendments ..ececssssensiesoos gipy| Easily Support Act of 1988 
. Aas 4 Great Lakes Planning Assistance Act 
Military Construction Authorization of 1988 4711 
MOE: IDES se cccccscieccanssapiacrmnariseaianeits ORT i eee a ah a ae ae 
Military Family Act of 1985, — ee Care Amendments of ss 
SPRING osacesse since scpeesiasivacsenessesatean 1975 T teniead ee d ea tavatiny pois Re oe 
Military Lands Withdrawal Act of ee Ac +67 gaa pous Revenue 
1986, amendmMents...........ecceccsseseeseeseeseees 619 Ct OF 19BB...ssessesseererereeeerrerrersenrnernnens 3342 
Milk: Water Resources Development Act of 
Military procurement and LB eNoas hespsatewsskzeesieeosihneubdick Ebnoren tos OSAAVAN 4012 
administration provisions, Minor and Technical Criminal Law 
COE CAEN eisceis cisncscacisadnosistocaeaceeess 840 Amendments Act Of 1988.............+0: 4395 
Omnibus Trade and Competitiveness Minorities: 
Det EVO cis ssscscsscntssctbesctesppcts _ See also Women. 
Mineral Leasing Act, amendments Anti-Drug Abuse Act of 1988................-. 4181 
Minerals and Mining: Augustus F. Hawkins-Robert T. 
See also Natural Gas; Petroleum and Stafford Elementary and 
Petroleum Products. Secondary School Improvement 
Arizona-Idaho Conservation Act of Amendments of 1988..............c:ccseesee 130 
DL ee eR a a a 4571 Business Opportunity Development 
Central Pacific Railway Company, Reform Act of 1988........:.ss:sssesssessseease 3853 
CA, abandoned lands...............:000000+ 4559 Commission on Wartime Relocation 
Congaree Swamp National Monument and Internment of Civilians, 
Expansion and Wilderness Act........ 2606 recomMendationsG...........sesecseesesseeseseeee 903 
Continental Scientific Drilling and Department of Defense 
Exploration ACt.........0::sscsssssssssssssssees 1760 Appropriations Act, 1989............s0.. 2270 
Department of the Interior and _ Genocide Convention Implementation 
reg eamamaean Appropriations wea Act of 1987 (the Proxmire Act).........3045 
Federal Cave Resources Protection _ a e sere 
POU OR SDDS coca cvccivssssacagerscteneperivesices 4546 Histori cally black colleges and fae 
Federal Land Exchange Facilitation universities, grant eligibility............. 835 
a National Defense Authorization Act, 
Foreign Operations, Expo - heels Par oe ane eee 1918 
Financing, and Related Programs ation 1ence Foundation 
Authorization Act of 1988................. 2865 
Appropriations Act, 1989.............0... 2268 : ak 
Goshute Indian Tribe, reservation National Telecommunications and 
Pocnnrs chan Niamh cis sacSansebaoss 4717 Information Administration, 
Michigan Public Lands Improvement appropriation authorization Lecsaisnsaee 2970 
CE OF DOB i sesscitcsescascesceatcauieniateeete 11} Omnibus Trade and Competitiveness 
Mississippi, mineral rights sale............... 2599 Act of 198B.....--eseserees na fononnayesrarrgitessevts 1107 
National Mining Hall of Fame and Public Telecommunications Act of 
Museum, CO, Federal charter.......... 3849 WRI ac sonincnsnncsianinacinsiocksnensienccaayoianbsaiiice 3207 
Nevada-Florida Land Exchange Missing Children’s Assistance Act. 
Authorization Act of 1988..........css0 52 AMENAMENLG..........--eereceervereeoeeseene 4459-4461 
Omnibus Public Lands and National Mississippi: 
Forests Adjustments Act of 1988.....4624| Coast Guard Authorization Act of 
Potawatomi Indians, WI, judgment DCE cs cascessnsmansieverssssvetsemevraeianvenssicns 1836 
funds and trust lands..................0..0... 2938| Ed Jones Boat Ramp, designation........... 4046 
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Elvis Stahr Harbor, Port of Hickman, 

CHAOS IONT, nn. cocsnaittsceseecvaslostsorisecn eas 4045 
John C. Stennis Center for Public 

Service Training and 

Development Act.........:::..ssccssesseseseees 2172 
John C. Stennis Space Center, 


Land interest and mineral rights............ 2599 
Natchez sae Historical Park, 


National Aoreuation and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

Water Resources Development Act of 


1988. 
Mississippi National River and 
Recreation Area, MS, 


Mississippi River Coordinating 
Commission, establishment................ 4571 
Missouri: 
Charles F. Prevedel Federal Building, 
OGRE AEIONE ois csisciscavieasisinipisieccsceseics 


designation cseasiteutnaeoesn siensianseotosannsvengh 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
Robert A. Young Federal Building, 


Treasury, Postal Service and General 
Government Appropriations Act, 
1989 
Water Resources Development Act of 
1988 
Mni Wiconi Project Act of 1988................ 2566 
Mobile Homes, Disaster Relief and 
Emergency Assistance 
Amendments of 1988...........::cceeeeeee 4689 
Money Laundering Prosecution 
Improvements Act of 1988.................. 4354 
Monitored Retrievable Storage 
Comnsiestom, report deadline.............. 2541 
Montana: 
Indian iiam Health Care Amendments of 


Lewis and Clark National Historic 
Trail Interpretive Center, 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 

Water a Development Act of 
1988 


Monuments. See National Parks, 
Monuments, Etc. 


Page 

Mortgages. See Housing; Securities. 
Mortgage Subsidy Bond Tax Act of 

1980, amendments....................::c00s00008+ 3550 
Motor Carrier Act of 1980 

SEIT UMRTR TSO os asa ge cea 4534 
Motor Carrier Safety Act of 1984, 

amendments............-:000+ 4528, 4530-4534 


Motor Vehicle Information and Cost 
Savings Act, amendments...2448-2453, 


2817 
Motor Vehicles: 
Alternative Motor Fuels Act of 1988.......2441 
Anti-Drug Abuse Act of 1988..............0.... 4181 
Handicapped parking system, uniform 
POP AIO vis cacaaevctrsaceiscqivecarsereaeninte 5 
Imported Vehicle Safety and 
Compliance Act of 1988............ 2818 
Military procurement and 
administration provisions, 
CODRICORIORE os scccsicececccccatascsaciwnntocaccsieis 840 
Nevada-Florida Land Exchange 
Authorization Act of 1988... 52 
Omnibus Trade and Competitiveness 
Pe ie ES OO ae 1107 
—— i Reauthorization Act 
RS eee Es 2805 
United eee Free-Trade 
Agreement Implementation Act 
RO NIN din aninstanniicsionihanssteenaincwasnsaeines 1851 
Veterans’ Benefits and Services Act of 
Da hic si sssinasienctaasiserranvuaansonnsimiaeisiasisies 487 
Mount Graham International 
Observatory Research Site, AZ, 
establishment...............:s:e:s:ssssssererseseeeses 4571 
Mount Rainier Wilderness, WA, 
AES a cics csserssnecrranvencnavanivvetezestee 3965 
Mountain Warfare Training Center, 
CA, land availability and 
PINION so bconczercesvedensoncurondesceahnsgeagsseneey 4559 
Multilateral Development Banks 
Procurement Act of 1988..........0.0..... 1382 
Multilateral Export Control 
Enhancement Amendments Act........ 1364 
Museums: 
Imperial Valley College Barker 
Museum Land Transfer Act of 
PO 5, the Mente GtelsdePiart tera: 2709 
National Mining Hall of Fame and 
Museum, CO, Federal charter.......... 3849 
Omnibus Trade and Competitiveness 
BE OF TRGB ocak ibe eisdeaecads 1107 
Sala Burton Building, CA, 
GOMEDSEION Boschi i ctisicaianenme 654 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Music, Berne Convention 
Implementation Act of 1988................ 2853 
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Page 
N 


NATO. See North Atlantic Treaty 
Organization. 
Narcotics. See Drugs and Drug Abuse. 
Natchez National Historical Park, MS, 
Get ablighiMents | sssisssiscasvscsssvoucciroocessersusess 2324 
Nation’s Capital Religious Liberty and 
Academic Freedom Act................. 2269-14 
National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988................0 
National Aeronautics and Space Act of 
1958, amendments...............:ccccccceseessees 4093 
National Aeronautics and Space 
Administration Authorization Act, 


Fiscal Year 1989...........ccccccscscsssssssssecee 4083 
National Appliance Energy 

Conservation Amendments of 

NG isis oes ctave paiacassainsateeNesSestsosaetaliaes 671 
National Assessment of Educational 

Progress Improvement Act................... 344 
National Assessment Governing 

Board, establishment.....................000+- 130 
National Center for Biotechnology 

Information, establishment................ 3052 
National Center on Child Abuse and 

Neglect, establishment...................00.. 102 
National Commission on Acquired 

Immune Deficiency Syndrome 

MG ciscccavorccasemsaenenssavasrinnsanexsepaipetsiee 3104 
National Commission on Child and 

Youth Deaths, establishment............... 102 
National Commission on Drug-Free 

Schools, establishment...................0.-+ 4297 
National Commission on Measured 

Responses to Achieve a Drug-Free 

America by 1995 Authorization 

Bet sccsscs esnccaa ise iaicemases 4508 
National Commission on Migrant 

Education, establishment...................... 180 
National Commission on Sleep 

Disorders Research, 

establishment................:sccssescceresseneeneees 3060 
National Constitution Center, The, PA: 

eutabligh mien tiseccscosisccsicccccsccsssonsesesesetiaes 1640 
National Council on Disability, 

ObtablishinOn bas cssiciscsssaccssesmciessnsaes 3310 
National Critical Materials Act of 

1984, amendmentts................ccececeseeseeees 1454 
National Day of Prayer, observance.......... 456 


National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments.............:c00000 1963, 2027, 2040 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 1963, 
1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- 
14 3897 


SUBJECT INDEX 


National Defense Authorization Act, 
Wincal Year W9SD........0-scccevcescocsenocepevenee 
National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 
2626, 4638 
National Driver Register Act of 1982, 


National Drug Enforcement Policy 

Board, termination...............:c:ceee 4187 
National Energy Conservation Policy 

Act, amendments............:c00 3185-3189 
National Film Preservation Act of 


National Fish and Wildlife 
Foundation Establishment Act, 


BINONAN ONE ss siccississvnsirrerecarscaiisesannveare 3834 
National Flood Insurance Act of 1968, 
AMENAMENL..........0ceeceereeesereeeeeers 3278, 4709 


National Forest System: 
See also Forests and Forest Products. 


Anti-Drug Abuse Act of 1988.00.00... 4181 
Arizona-Idaho Conservation Act of 
yb, Sees rere etter er eri een yet com 4571 


Beech Creek Botanical and National 

Scenic areas, OK, designations........ 2491 
Department of the Interior and 

Related Agencies Appropriations 


Pat 1989 coiicccc cassie 174 
Federal Land Exchange Facilitation 

PCE OE OS oso Sic caret iiins 
Hoopa-Yurok Settlement Act. 
Indian Nations National Scenic and 

Wildlife Area, OK, designation........ 2491 
Mountain Warfare Training Center, 

CA, land retention.............cccecceeeeee 4559 
National Trails System Improvements 

PROF GBB ac ccsacitattssesrisetaaisseavessse 2281 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988..... 4624 
Quinault Indian Nation, trust lands.......3327 
Robert S. Kerr Memorial Arboretum, 

Nature and Botanical Area, 

CORINA OR siiscsciciisiiecciersnciapeaias 2491 
Sipsey Wild and Scenic River and 

Alabama Addition Act of 1988......... 2736 
Targhee National Forest, WY, land 

CXCNAN GG ocsiiciinaesisswtnccatsansiaiavesianies 2432 
Wilderness areas, VA and WV, 

COBIRTAEIOOB osscasscoossnesncocessnessessiesesseaeses 584 


Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


pb Posner eben ge sent ESO pene Sarr PRCT ALTE 2749 
National Forest Management Act of 
1976, amendments.............-eccecceeseeeeeseees 1090 


National Forest System Drug Control 
Act of 1986, amendments.......... 4363-4365 
National Geography Studies Centers 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 
National Indian Gaming Commission, 
establishment..............-:scesesecsssseeseeersees 2467 
National Institute of Standards and 
Technology Act, amendments...1427- 
1436, 1487, 1439-1441, 1449 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989............:::scssesescecsseees 2589 
National Institute of Standards and 
Technology Authorization Act for 


Fiscal Year 1989, amendments.......... 4095 
' National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Act OF W9GG iii ecidisciicencesmnnaicics 3048 
National Mimbres Culture Study Act 
OR TORS sce oa ieircniemeee 2798 
National Mining Hall of Fame and 
Museum, CO, Federal charter............ 3849 
National Narcotics Act of 1984, 
FOROS sissiciiciaveusmrnranestecneauanions 4187 
National Narcotics Leadership Act of 
NDC G ascsccssci cc cupsctsccsnbsccoasestaqusssesespieeecseece 4181 
National Ocean Pollution Planning 
Act of 1978, amendments..................+ 3324 
National Organ Transplant Act, 
GSISIIIND, coco rsaccocasenesstavecesapeitiodinestess 3116 
National Park of American Samoa, 
GARR EATIIA Gc ocenseevsssessistintaccerzeeenees 2879 
National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987............ 432 
American Samoa National Park............. 2879 
Anti-Drug Abuse Act of 1988.................. 4181 
Antietam National Battlefield, MD, 
land acquisitions..............:cscessssseseees 2649 
Arizona-Idaho Conservation Act of 
EE IEE eS BIE 4571 
Aztec Ruins National Monument, 
boundary revisiOn..............:-sccsessssesees 2797 
Beech Creek National Scenic Area, 
OK, designation............cccssssseeesessees 2491 
Berlin National Fish Hatchery, NH, 
Property CONVEYANCE........cccceccseeeseeee 3825 
Big Cypress National Preserve 
PACTEIONY ACG. scecesentncksvateccucsivsasstices 443 
Black Revolutionary War Patriots 
Memorial, DC, location... 39 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation............. 3828 
Canaveral National Seashore, FL, 
land acquisition...............csececesseseeeeee 2831 
Charles Pinckney National Historic 
Site, SC, establishment..................... 1581 


Page 
City of Rocks National Reserve, ID, 
establishment...............c:cccessssseseseeneene 4571 
Congaree Swamp National Monument 
Expansion and Wilderness Act........ 2606 
Constitution Heritage Act of 1988........... 1640 
Coronado National Trail Study Act of 
EE tere Se: a EE 2797 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 2890 
Federal Land Exchange Facilitation 
pe: So... SR oe eee enerreee 1086 
Fort Caroline National Memorial, FL, 
POSE AON oe scccssisseciiensusocsesivccsniosdcsseasete 13 
Frankfort National Fish Hatchery, 
KY, property conveyance............+ 3825 
Gauley River National Recreation 
Area, establishment.............:::00000+000 2699 
Geothermal Steam Act Amendments 
OES ssicisisssconccasta cei ccbatsaabsnteivensoceessts 1766 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Guadalupe Mountains National Park, 
TX, boundary modification.............. 2720 
Hagerman Fossil Beds National 
Monument, ID, establishment......... 4571 
Hamilton Grange National Memorial, 
NY, establishment........0........cccceseee 4640 
Imperial Valley College Barker 
Museum Land Transfer Act of 
ERE LE IS Po te Oe ye 2709 
Indian Nations National Scenic and 
Wildlife Area, OK, designation........ 2491 
Jean Lafitte National Historic Park, 
land acquisition..............csssrcesessssecsrssssee 16 
John Muir National Historic Site, CA, 
boundary expansioN...............ssseses00 2829 
Kilauea Point National Wildlife 
Refuge, HI, land acquisition............. 3825 
Korean War Memorial, DC, location.......... 41 
Lake Mills National Fish Hatchery, 
WI, property conveyance..............0+ 3825 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
CULE TIR TIAL... cc eressesonsecesnsrersesorecnosses 2767 
— Public Lands Improvement 
NB scrssscssacdestushcassnenresnsacencseespecs 2711 
siege National River and 
Recreation Area, MS, 
establishment. ............:ccccscsscseseseseseees 4571 
Natchez National Historical Park, 
MS, establishment................c::0000 2324 
National Defense Authorization Act, 
Fiscal Year 1989...............ccsscsecssseseees 1918 
National Trails System Improvements 
PCE OF OBB ins actseiiewsnisesiivcanancareniesses 2281 
National Tropical Botanical Garden, 
GOAT ia iid asreretorrescreecntinctce 2718 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988.............sssssssssereres 2782 
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National Parks, Monuments, Etc.— 
Continued 
Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation.............. 2429 
Poverty Point National Monument, 
LA, establishment..............:ccsecsssseses 2803 
Rio F wien hey wild and scenic river 
GOGIEN AION oi cssssxccnpscsvcccceseanasesvantectes 3320 
Salinas Bocblo! National Monument, 
NM, designation.............c-seccscssesrecsrees 2797 
San Francisco Bay National Wildlife 
Refuge, CA, enlargement.................- 2780 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
San Pedro Riparian National 
Conservation Area, AZ, 
establishment.............cccesssssseessereees 4541 
Sewall-Belmont House National 
Historic Site, appropriation 
WOT OADC <a ssascassvsvesvecsovarscarxaonecosoneonsesteoxs 667 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
TeaAUthorization...........ceseeseeeeeeeessees 2796 
— ee AL, property 
1 cuenta niespatipeonsis eulsaiieaieienl 618 
Vateroua’ Benefits Improvement Act 
68 bo, He SR Aer ED RAN IR oer 4122 
Veterans’ Benefits and Services Act of 
Uiscasa iseaasa pare eebanbantoatinuns cab eneesenye 487 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization........... 3922 
Washington Park Wilderness Act of 
TORS. os ssserctetanapssninimaircionsionnarasneores: 3961 
West Virginia National Interest River 
Conservation Act of 1987............0+ 2699 
Wildcat River, NH, wild and scenic 
iver designation............s.ccceseseeeseeseeses 2776 
Winding Stair Mountain National 
Recreation and Wilderness Area 
POEs sciionenis sresericcsontosiscpieinerenareeminecieress 2491 
Women’s Rights National Historical 
Park, appropriation increase........... 2303 
Yosemite National Park, CA, 


reservoir expansion, prohibition..... 2826 
Zuni-Cibola National Historical Park 
Establishment Act of 1983................ 2847 
National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
amendments.............. 669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 


amendment............0:cccceseeseeeeeeeees 2868, 2869 
National Science Foundation 
Authorization Act of 1988.................. 2865 


National Science Foundation 
University Infrastructure Act of 


Nore: Page references are to 
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National Security. See Defense and 
National Secuirty. 
National Security Act of 1947, 
GMONAMEN Biss cisscssicecinssinissesccccoevs 1910, 4182 
National Space Council, 
establishment............:ccscccsssscessssssssesseeeee 4102 
National Superconductivity and 
Competitiveness Act of 1988.............. 4613 
National Technical Information Act of 
DOIN ci ccsshansscexensinetnisdinceentianconnetenkel 2594 
National Telecommunications and 
Information Administration, 
appropriation authorization................ 2970 
National Traffic and Motor Vehicle 
Safety Act of 1966, amendments....... 2818 
National Trails System Act, 
amendments............. 2281-2283, 2797-2798 
National Trails System Improvements 
DEE CE ROBB. oes xcavesccsonecceorsoxaonsdssapsousavepes 2281 
National Tropical Botanical Garden, 
BIAS ONE ys crsa roneenteveqsxrsserimriceiasicareriorys 2718 
National Visitor Center Facilities Act 
of 1968, amendments.............:.cceeseeee 2334 
National Wild and Scenic River 
System: 
Columbia River, Hanford Reach 
boundary Stud y..........csscssesesseserseees 3043 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988...........::cscssssesseseee 2782 
Rio Chama River, NM, designation........ 3320 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Wildcat River, NH, designation.............. 2776 
National Wilderness Preservation 
System: 
Big Cypress National Preserve 
PROUD AN cctcaccssasrsaissneatcasncamnsorseses 443 


Congaree Swamp National Monument 


Expansion and Wilderness Act........ 2606 
Department of the Interior and 

Related Agencies Appropriations 

Bi Cb OSD cssisccisccsvsccadacssuay sicsstespevtacataxen 4 
Federal Land Exchange Facilitation 

BE OF FB ccs scscccvissavesseapaasassnevunssicest 1086 
Mount Rainier Wilderness, WA, 

GORI NEEIOR ro scssasssasccascccivecessaiorsigarases 3965 
Nevada-Florida Land Exchange 

Authorization Act of 1988... 52 
Olympic Wilderness, WA, 

IBN ccs vcssercaxouoysprcarcnsinsisoiaenses 3961 
Sipsey Wild and Scenic River and 

Alabama Addition Act of 1988......... 2736 
Stephen Mather Wilderness, WA, 

designation io iiciKiiin csccmimnsn 3963 
eigen Park Wilderness Act of 

catia aia si anecebtuaN ees MM acensatscensstare 3961 

Wilderness areas, VA and WV, 

Gesignation............csescersrsrssreesssessererves 584 
Winding Stair Mountain National 

Recreation and Wilderness Area 

MO isiscscsiscisateisticssitwaeessesaaiceeatestees 2491 
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National Wildlife Lane System: 
See also Wildlif 
Alaska, land conveyance and 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendationB..........-....s00-ssesseeees 903 
Federal Land Exchange Facilitation 


Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Indian Nations National Scenic and 
Wildlife Area, OK, designation........ 2491 
Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
CORIGR GNA. sisi ccccssiescosspeveontancssessanes 
Kilauea Point National Wildlife 
Refuge, HI, land acquisition............. 3825 
Nevada-Florida Land Exchange 
Authorization Act of 1988..............0 52 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 
CA, enlargement..........ccccccseeeesee 2780 
National Wildlife Refuge System 
Administration Act of 1966, 
PUBTNNIE si csiscchaccsesastisssecebbhsistlcesd 3834 
National Women’ 's Business Council, 


Native American Programs Act of 
1974, amendment..................ccsseceeeseees 2941 
Native hd Health Care Act of 
TO sis ccs ccossiccesiesmiinesete 2916, 4222 
‘lien Disasters. See Disaster 
Assistance. 
Natural Gas: 
Alternative Motor Fuels Act of 1988.......2441 
Contract duration and right of first 
refusal requirements, removal........ 
Pipeline Safety Reauthorization Act 


Natural Gas Act, amendments. 
Natural Gas Pipeline Safety Act of 

1968, amendments...2806-2809, 2813-2816 
Natural Gas Policy Act of 1978, 


SERN 55 Descent diso bien edieris pees 1720 
Navajo Community College Act, 

AMENAMENEG.............ececcccecsseeeeeseseere 414-417 
Navajo and Hopi Indian Relocation 

Amendments of 1988...........0.00cccceee 3929 
Navajo-Hopi Land Settlement Act of 

1974, amendments....................... 3929-3934 


Nebraska: 
Edward Zorinsky Federal Building, 


Indian Health Care Amendments of 
SIDI ssc ccsccscstiatesscateesteesea Malmcas tannins 4784 
Water Resources Development Act of 
VNB a sisssscasccsexcavicepasssctncavecesrecdaeieiaietss 4012 
Neighborhood Reinvestment 
Corporation Act, amendments........... 3278 
Nevada: 
Alan Bible Federal Building, 


C. Clifton Young Federal Building and 
United States Courthouse, 


Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related — Appropriations 
Act, 1989. 


National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Technical and Miscellaneous Revenue 


Nevada-Florida Land Exchange 
Authorization Act of 1988..........cc0008 52 
New Hampshire: 
Berlin Fish Hatchery, property 
COTIVO VANCE sa siisscecrsscessscsicssssecensoscsieceers 3825 


New tiemhine Forest Management 
Initiatives Act of 1988... 1805 
New Jersey: 
Anti-Drug Abuse Act of 1988................. 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989. 


James J. Howard Marine Sciences 
Laboratory, designation.................... 2563 
Judicial Improvements and Access to 
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New Jersey—Continued Nicaragua: 
Pinelands National Reserve Visitor Democratic resistance, additional 

and Educational Center, SRC TNCO 55s a es saeS oss eacicaceasiepensavonabacasese 62 

development and operation.............. 2429| Department of Defense 
Rail Safety Improvement Act of 1988.......624 Appropriations Act, 1989............0 2270 
Water Resources Development Act of Intelligence Authorization Act, Fiscal 

LOB ccccirexccrrcusrapanspcauurnscetcaarans 4012 NORE DBD: ssccssscsscrestepvisscsanencscsntastices 1904 

New Jersey Coastal Heritage Trail Noise Pollution. See Pollution. 
Route, desigmation...........sscsssseserersees 2563 | Non Commissioned Officers 
New Mexico: Association of the United States of 
Abiquiu Dam, water storage..............0 2604 America, Federal charter..................:00+ 13 
Anti-Drug Abuse Act of 1988............0...0. 4181 | i,ondiscrimination. See Discrimination, 
Indian Health Care Amendments of Prohibition. 
OB sss siccsovennshecapaesan tenes ctbateamepeaeanties 4784 | North Atlantic Treaty Organization, 
Land exchanges........ccsssssssssessseecsseeseecssers 2797 National Defense Authorization 
National Defense Authorization Act, Act, Fiscal Year 1989..........0..ccccssseces 1918 
Fiscal Year 1989..........ccsccsseseseeeseseees 1918 | North Carolina: 
National Mimbres Culture Study Act Atlantic striped bass, conservation 

EAR ios is tacen rene aneteseenenapte 98 and protection..........cccccceseseeseeeeeeees 2984 
Rio Chama River, wild and scenic Judicial Improvements and Access to 

Tiver designation..........sseescseesereeeere 3320 Justices Antiasisnamiaiesaene 4642 
Salinas Pueblo Missions National L. Richardson Preyer, Jr. Federal 

Monument, designation...............000 2797 Building and United States 
Technical and Miscellaneous Revenue Courthouse and Post Office, 

ACE OF 1988s. ccccccccpiccmscsspniceatarreaticares designe tionizissccciccccccminsweccaaii. 3335 
Warm Springs Study Act of 1988 Lake Wylie Marine Commission, 
Zuni-Cibola National Historical Park congressional consent............:0:0s0 2742 

Establishment Act of 1988............... 2847| Technical and Miscellaneous Revenue 

New York: PGE BE TOBE. ccscencssssncasecossinsscacerannarnisecis 3342 
Anti-Drug Abuse Act of 1988.........000000 4181 | North Dakota: 
Bicentennial of the United States Indian Health Care Amendments of 

Congress Commemorative Coin TOSS espa sccitiseaetinerencincctie nS 4784 

PAG sorscorncsseareuerenupecreersasimmeatiniras 887| Rural Development, Agriculture, and 
Defense Authorization Amendments Related Agencies Appropriations 

and Base Closure and PETAR ssn: evs npovencisypycleacershivesieniensciess 2229 

Realignment ACct.........cccsccseeeeseeeee 2623| Southwestern Low-Level Radioactive 
Departments of Commerce, Justice, Waste Disposal Compact Consent 

and State, the Judiciary, and DC issssvcsscvecescesccsvavsanavcatseneavassessisatiwisoses 4773 

Related Agencies Appropriations Uranium Mill Tailings Remedial 

YY A 6 a ee 86 Action Amendments Act of 19838..... 3192 
Federal office space, property Veterans’ Benefits and Services Act of 

REITING sxx ecsaspaxsasuinarsanenesssesscenannconeosass SE26 | BOB Bi vacsacesesacsasseseassniesessserscorsssosssncancasaeess 487 
Great Lakes Planning Assistance Act Water Resources Development Act of 

OE LIBS ccscsteansyssvsavnecrcopmemnanommeatsoniiess 4711 LOIS cas vearesaseisdeersen wicsbyiverstoeninansaucose 4012 
Hamilton Grange National Memorial, Northeast Safety Committee, 

establishment.............::ecscseseeeeeeeeeees 4640 @atablighmMenr’:.....cccnsercarsscersssonnencsresonnpsores 624 
James T. Foley United States Northern Mariana Islands: 

Courthouse, designation.................+- 2434| Anti-Drug Abuse Act of 1988.............0+ 4181 
Judicial Improvements and Access to Augustus F. Hawkins-Robert T. 

Justioe Act issacckicseaeneses 4642 Stafford Elementary and 
National Estuary Program, area Secondary School Improvement 

Gesignations:ciccciicicsnsieaaesias 4151 Amendments Of 1988.........:ccsseseceoe 130 
Ocean Dumping Ban Act of 1988............. 4139| Omnibus Trade and Competitiveness 
Technical and Miscellaneous Revenue ACCOF TOSS) ssssccssisaisnsssccsascsscsvaseasatvects 1107 

OE OF TFBS i sscroscpcseonapeasoressod cookboreveaeesnl 3342| Saipan and San Jose harbor projects........ 667 
Water Resources Development Act of Student loans, Federal income tax 

ROR as orcas mame aeepe ein aPeeceeens 401 trea tare bis ics siscssdtesccaisndsereseoasencdeoese 835 
West Point Mint, designation..............:00+ 48 | Nuclear Energy. See Energy. 

Newspapers, Technical and Nuclear Waste Policy Act of 1982, 
Miscellaneous Revenue Act of SIMON AMONG) s.000000csoreroreorscscnstesecsecsonsess 2541 
TORS ssesssnnrcasscoreveavserccuecanasssacevatpasenisasivees 3342 | Nurses. See Health Care Professionals. 
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Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 
oO 


Oats, Disaster Assistance Act of 1988......... 924 

Obscenity. See Law Enforcement and 
Crime. 

Ocean Dumping Ban Act of 1988............. 

Office of Federal Procurement Policy 


4139 
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Ohio: Rivers Act of 1988...............cccssscesee 2782 
Great Lakes Planning Assistance Act Omnibus Public Lands and National 
fo DE AEE cs Se SNP SE TY 4711 Forests Adjustments Act of 1988...... 4624 
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Pasta. See Agriculture and 
Agricultural Commodities. 
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Patent and Trademark Office, 
appropriation authorization 
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Penalties. See Law Enforcement and 
Crime. 
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Constitution Heritage Act of 1988........... 1640 
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Pensions. See Retirement. 
People’s Republic of China. See China. 
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Appropriations Act, 1989..........00 2268 
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Pesticide Monitoring Improvements 
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President’s Commission on White 
House Fellows, donation.................... 2561 
Presidential Transition Act of 1963, 


Act. 
Pribilof Island, Marine Mammal 
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Afghanistan Day, 1988...........cccccc0 4965 
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American Red Cross Month, 1988....... 4950 
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WOR, TOBE asc visicsveivesasiercencccavens 5004 
Baltic Freedom Day.........:ssssesse 640, 5029 
Cancer Control Month, 1988................ 4968 
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Week, 1988..........cscccerees 


Columbus Day, 1988 
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Drug Free America Week........... 1916, 5084 
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Pan American Day and Pan 

American Week, 1988...............s0+ 4985 
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Improvement Act of 1988..........0....00 3180 
Gene Taylor Post Office Building, MO, 
RE TOUIOG «550s cirvcsveanncarciccromanonspsecets 586 
General Accounting Office Building, 
transfer of authority... 2727 
General Earl T. O’Loughlin Library, 
MEI, Get ALIONL......corsoreresarsssorsseceesnese 1918 
Gus J. Solomon United States 
Courthouse, OR, designation............ 2723 
H.R. Gross Post Office Building, LA, 
emigration sissssseciistiensiticssccnnetneeeanse 38 
Health Omnibus Programs Extension 
Ob LOS Bik ceiaccctiniminatiemnnteniae 3048 
Indian education amendments................ 1603 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988............:c:see 2285 
James Domengeaux Post Office 
Building, LA, designation................. 2437 
James J. Howard Sciences 
Laboratory, NJ, designation............ 2563 
James T. Foley United States 
Courthouse, NY, designation........... 2434 
John C. Stennis Space Center, MS, 
Aesignation..........s.cccsseseseserseseseeeessees 4083 
John Dent Post Office Building, PA, 
GORI QMACION si ccsiseiinsdiassercnsaistcpecsensterts 2437 
John J. Duncan Federal Building, TN, 
COSIQN ATION sis. ccsencitsesecsectecsiccgscsizensesiies 828 
John O. Holly Building of the U.S. 
Postal Service, OH, designation......... 643 
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John W. Bricker Federal Building, 
OH, designation...........-...sseersessseeees 2717 


Development ACct..........sscsssscsseseeneese 2328 
L. Richanioon Preyer, Jr. Federal : 
Building and United States 
Courthouse and Post Office, NC, 
COME ORIOD sscssctacccsctescrincaseae 
Lawton Chiles, "J r. Federal Building, 
FL, designation..........cccccccssccseneeseeees 4049 
Legislative Branch Appropriations 
Act, 1989 
Lewis E. Moore, Sr., Post Office 
Building, TN, designa i 
Manuel Lujan, Jr. Neutron Scattering 
Center, designation. 
Martin Luther King, dr. Federal 


National Defense Authorization Act, 

Fiscal Year 1989 
Overton Brooks Veterans’ 

Administration Medical Center, 

LA, designation...............cscs:scseseseseeseeees 487 
Radon contamination, agency study.......2755 
Robert A. Young Federal Building, 

MO, designati 
Robert T. Stafford United States 

os and Post Office, VT, 


Historical Park Act of 1988................ 654 
Treasury, Postal Service and General 

Government Appropriations Act, 

REMPNED  esssudeatesesticrasttatterssenneieteieseaacteres 1721 
— University, AL, property 


Fes cascacaitasiiviesssiasvtatiomsiiaieeie 618 
Ward I R. Burke United States 
Courthouse, TX, designation............ 3174 
William W. Pares, Jr., Post Office 
Building, LA, designation. eee ate. 2548 
Public Debt: 
Bicentennial of the United States 
a Commemorative Coin 
Re) ae MEE EE = ae ae 887 
Dwight: David Eisenhower 
Commemorative Coin Act of 
SORG so Aoavcaphes sxaticxstipavocnctseecssarouasecies 2275 
Public Health Service Act, 


amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 

4244, 4787 
Public Housing Drug Elimination Act 


ON NR oak ssscasccaiscascascrvereiantrrensneasabicnees 4301 
Public Information: 
Abandoned Shipwreck Act of 1987............ 432 
Anti-Drug Abuse Act of 1988.............0..... 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 
Coaperit Act ssi csxcisiccicecscitanteateereceisssiees 471 


Page 

Arizona-Idaho Conservation Act of 

jE ee a RE Ee DY 4571 
Asbestos Information Act of 1988............ 2901 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988...............0:0000000- 130 
Availability of eligible agricultural 

CONDO CIEI ON ois si vis isccecdencaeeistecesscesscacsts 68 
Big Cypress National Preserve 

AGBHEON ACh ciciscssscsecscseasssssciscsiveceiissis 443 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENAALION............s.eeseseeceeereceee 903 
Computer Matching and Privacy 

Protection Act of 1988... 2507 
Constitution Heritage Act of 19838........... 1640 
Delaware and Lehigh Navigation 

Canal National Heritage Corridor 

DAIS RTI to ccdappscciscorccoctnvcecssnsercevnse’ 4552 
Disaster Relief and Emergency 

Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 

AIT DOD gato to voact eactsotenenssvevsseimacorns 2269 


BO sesscssensssercssensonsetassresrcotisenesnesctonastee 


Family Support Act of 1988.... 
Federal Insecticide, Fungicide, and 

Rodenticide Act Amendments of 

ION oo sans ocseaavetceas toteerrssninccesiscsosevesonees 2654 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989..............0 2268 
Generic Animal Drug and Patent 

Term Restoration Act..........c.ccccees+ 3971 
Goshute Indian Tribe, reservation 

WTAE SION ss ccsccnstsisscearsosesvesveicessevions 4717 
Grays Harbor National Wildlife 

Refuge, WA, establishment.............. 1041 
Great Lakes Planning Assistance Act 

OE DDR osssccccacoszcnzanespkesnsecacesbteasicyeecsaine 4711 
Handicapped Technical 

Amendments Act of 1988............0.00.. 3289 
Health Omnibus Programs Extension 

OE sossscusscconsims asrcenptresisesecsiecussces 3048 
Independent Safety Board Act 

Amendments of 1988.............c:ccsescesees 876 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988..............:c0s:0000 2285 
Judicial Improvements and Access to 

PRENSA Ea aac cis scesecssccsossansistiecocscatstce 4642 
a oo hen aeemne Control Act of 

os Sac aneacale san ateseen cei ata 2884 

mae Mamma! Protection Act 

Amendments of 1988..............:c0c0000. 4755 
Medicare Catastrophic Coverage Act 

OF OBS cstncs Sits ctccceacassipdieseaess 683 
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Page 
Public Information—Continued 
Natchez National Historical Park, 
MS, establishment... 2324 
National Deafness and Other 
Communication Disorders Act of 


Nevada-Florida Land Exchange 

Authorization Act of 1988... 52 
Office of Federal Procurement Policy 

Act Amendments of 1988.................. 4055 
Office of Government Ethics, 

reauthorization...........ccccccsecsseeseesees 3031 
Omnibus Trade and Competitiveness 

Act OF 19S Bi scascascissastesssunstseisaccsetoectiesies 1107 
Patent and Trademark Office, 

collection of maintenance and 


Radon abatement programs\............s00 2755 
Salem Maritime National Historic 

Site, MA, boundary revision............... 659 
School asbestos management plans, 


Small Business Administration 
Reauthorization and Amendment 


South Pacific Tuna Act of 1988.................. 591 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Timucuan Ecological and Historic 
Preserve, establishment................:..++ 13 
United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


White House Conference on Library 

and Information Services, 

MUGHOLILALION sisscississcscecsstcstedscesessecneuss 898 
Wilderness areas, VA and WV, 

COSUERABOR és issinaip pele siarsorcoeen tients 584 
Women’s Business Ownership Act of 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 
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Alabama, canceled land entry, 


Antietam National Battlefield, MD, 


property acquisitions...........cserere 2649 
Archaeological resources, protection 

and management................0..+- 2778, 2983 
ATiZona, CONVEYANCE..........ssessesereceeeeseseeee 3927 
Arizona-Idaho Conservation Act of 

A De has ccaivavtucasiasesaiesseisnasesiapoensascwnsaeaaees 4571 
Big Cypress National Preserve 

GIT OES 6 cassennnsemnceersiieiesins 443 
Canaveral National Seashore, FL, 

HEAT ONL: sos onpernsvarensnorounsornqnsaseesarnasee’ 2831 
California, land conveyance...........::000 4858 
Central Pacific Railway Company, CA, 

abandoned lands...........:.::.:cccsseseeeeeees 4559 
Columbia River, fishing treaty sites....... 2938 
Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENAALIONG...........:cceseeeeeesereeeeees 903 


Confederated Tribe of the Grand 
Ronde Community Reservation, 


OR, establishment..............csceeeee 1594 
Congaree Swamp National Monument 

Expansion and Wilderness Acct........ 2606 
Coushatta Indians, LA, settlement 

PAY ION Gas cscicccrncasesceprickinmonteacemcrasvens 1097 
Disaster Assistance Act of 1988............06 924 
Disaster Relief and Emergency 

Assistance Amendments of 1988..... 4689 
Féderal Cave Resources Protection 

Act of 1988 is scsssssss ccsetemaceneactiawas 4546 
Federal Land Exchange Facilitation 

Act Of 1988 is cicsctccrenmamimntunees 1086 


Hamilton Grange National Memorial, 


NY, establishment...........cccsceseeeeeees 4640 
Hoopa-Yurok Settlement Act.........0000 2924 
Imperial Valley College Barker 

Museum Land Transfer Act of 

NG ithiasiosscozsceauna siesdinsesannateapsacennounscasarinioes 2709 
Indian education amendments................ 1603 
Jean Lafitte National Historical Park, 

STEREO is vacecass asst puncsnsnreantnascensmneosannes 
Lac Vieux Desert Band of Lake 

Superior Chippewa Indians Act.......1577 
Lewis and Clark National Trail 

Interpretive Center, MT, 

CAL ADLISH INGE cesisisiccsvescessessensensesnsss 2766 
Luiseno Mission Indians, CA, 

REA LAI ac ssasascessesnanvivcccersetonioocanaosaat 897 


Michigan Public Lands Improvement 
Act of 1988, 
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Mississippi, reversionary interest Student loans, Federal income tax 
WOLGRND is ssiiscccicevaitealecenpessscaolacneavivcress 2599 PROBL ONE is scicssscsicissciseescesssrvaatiascenpsvees 835 
National Defense Authorization Act, Supreme Court case selection..............0:0+: 663 
Fiscal Year 1989 .............s:scscssssessesres 18 
National Forest and Public Lands of ee 
Nevada Enhancement Act of 
NOR ccstsiceessiek ne needgic aaebraste Rennes 2749 Q 
National Trails System Improvements 
PEE OF SOBA. ce unsscesreracessscassmcesccteormnreeen 2281 Quinault Indian Nation, WA, trust 
Nevada, withdrawalls.............sssssesse pS ally SPT EAs nk aE <A 8827 
Nevada-Florida Land Exchange 
Authorization Act of 1988........0....0 52 R 
New Mexico, exchanges.........:.c:seseeeeee 2797 
Omnibus Public Lands and National Radiation. See Hazardous Materials. 
Forests Adjustments Act of 1988.....4624 | Radiation-Exposed Veterans 
Poverty Point National Monument, Compensation Act of 1988................... 485 
LA, establishment................:csceesee. 2803 Radon. See Hazardous Materials. 
ee Amendments of ‘aii Rail Passenger Service Act, 
Quinault Indian Nation, trust lands......3327 ; amendment... 636, 637, 2153 
Recreation and Public Purposes Rail Safety Improvement Act of 1988....... 624 
Amendment Act of 1988............ss00+ 3813 | Railroad Retirement Act of 1974, 
Salem Maritime National Historic amendments...2517, 3776-3778, 3776-3778 
Site, MA, boundary revision................ 659 | Railroad Retirement Revenue Act of 
Salt River Pima-Maricopa Indian 1983, amendmentB..............:cceceesereeeeees 8774 
Community Water Rights Railroad Revitalization and 
Settlement Act of 1988.............c0008 2549 Regulatory Reform Act of 1976, 
Salt River Pima-Maricopa Indian SEAT IIEI onesies tcenctveanscpsanrasd evveeveseesie 627 
reservation, AZ, land exchanges......2724 | Railroad Unemployment Insurance 
Shrines ee ix Cres oe Act, amendments...........cssssssscssseseeeesvess 3757 
' ren, UU, TEVEFEION....-.+.0+0. Railroad Unemployment Insurance 
Sipsey Wild and Scenic River and : 
Ashenia hidhinktke....%06| oe lS 
Tennessee, exchanges and mineral TF ceca eens 
UETIUR:, ..cvorissconsentvechaciotesistey sessesvaresevedin 2489 oe . 
Phinonan Ecological and Historic Central Pacific Railway Company, CA 
Preserve, acquisition sae ys ‘cee as ae 138 b abandoned land6B.............s:sscssesesssesees 4559 
Uranium Mill Tailings Remedial Chicago and Northwestern 
Action Amendments Act of 1988..... 3192 Transportation Company, labor- 
Veterans’ Benefits Improvement Act management dispute................. 896, 1617 
HE LOBOS ide covsanslunssetipsecrwsnaivaseergneese 4122| Department of Transportation and 
West Virginia National Interest River Related Agencies Appropriations 
Ro rogaine Act Of 1987.0... 2699 PRE OIG sa snssees cegaeseosnecas ie icaptecodoseosesas 2125 
ie cssucanekevcotpestonscoreten 2432| Technical and Miscellaneous Revenue 
Public Telecommunications Act of PCE RADON. csncsscarecersgcoeoseesghasesstcnnizses 3342 
BND crvcsssacitcnuasdcces Soacapesnoassncanictcnstceraresete 3207 | Ranchers. See Agriculture and 
Public Works and Economic Agricultural Commodities. 
Development Act of 1965, Red Cross, American National, 
GAMPETELRIVERE ,-.Peocrecesesovsrssseocsesvectaercsoes 4710 pc headquarters, property 
vant:Drug Abuse Act of 1988 8 ; _ 
ti: aaah ebteBiie ty 4181 | LCBSABeranvreereereersererneerneeresernsennenseen 
Augustus F. Hawkins-Robert T. Reading is Fundamental, Augustus F. 
Stafford Elementary and Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Secondary School Improvement 8 
Amendments of 1988...... provement Amendments of 
: RD cvcsicsinavcstuinsse Giesssstebece sd yfeaiueduiboisceesiee 130 
Family Support Act of 1988... 2343 ss 
Health Omnibus Programs Extension Real Property: 
SE VOB cs sissececconctaseaessea eatguoeees Agricultural Credit Technical 
Medicare Catastrophic Coverage Act Corrections Act Of 1988.........s0sss0 989 
COE TIGR oxccesiasoavseztxaonnss Based cemeteries 683| American National Red Cross, DC, 
Omnibus Trade and Competitiveness un TBGNEENG ce ssicvcish kbs tdacsesinsanst 
PACE GE TOBE, ocvesrasizaductnssttbbecrt be nsaacses 1107 ti-Drug Abuse Act of 1988...............+.+- 4181 


NO Ee ee ae ree ae rales eens © repeal san ent 


to pages where they actually appear. 


A58 
Page 
Real Property—Continued 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments Of 1988...........:c:sssseeeeseee 130 
Big Cypress National Preserve 
AAGIGIGN ACK. -ncerssesisovasevnepinvoresennioatens 443 
Bo Ginn National Fish Hatchery, GA, 
RIE ERR EI OTN. vas sconcerices daidiaa socnsosursatroceneii 3828 
Business Opportunity Development 
Reform Act Of 1988.........:scssesessserees 53 
Central Pacific Railway Company, 
CA, abandoned lands... 4559 
Coast Guard Authorization Act of 
IDSB sii cemseaundnciscmoeces 1836 
Cohutta Fish Hatchery, GA 
CONVOY AIOE gs sicsds scien veicceonngesncstesetsissonve 3825 
Commercial Space Launch Act 
Amendments of 1988...........ccceeee0e0 3900 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENAALIONG..........cseeeeeeseeseseseeee 903 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act.......c.cccccseseseseseneee 2623 
Department of Defense 
Appropriations Act, 1989............000 2270 
Disaster Assistance Act of 1988................. 924 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 
Pitts LOB ses cris ec csts os tsstnagseeteaNe 2269 
Economic Development Plan for the 
Northwestern Band of Shoshoni 
DR AEIORU ALI: sossenvenrsedaspeoiidapnenssensesennes 1575 
Fair aa Amendments Act of 
 catan ass saipnpantdnnaussetteiaeisoesbbersinbpiataney 1619 
puaecal Communications Commission 
Authorization Act of 1988.............. 3021 
Federal Property Management 
Improvement Act of 1988.............0005 3180 
Florida, land COnVeyance..........sceseeeer 2502 
Frankfort National Fish Hatchery, 
BLY, CON VEVANCE....c:coecveovssesssnenrsesenaees 3825 
General Accounting Office Building, 
management authority... 2727 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Health Omnibus Programs Extension 
OE LOS 555 sie. ssccsstacedeuealeesiazetpeseencens 3048 
Hunger Prevention Act of 1988............... 1645 
Indian Health Care Amendments of 
TOROS. assasetedcscersvuacvapotanr error ertewentians 4784 
Judicial Improvements and Access to 
RI NEMEACN ANE, ccscnssconnsoesvanss ranenarosecspranears 4642 
Lake Mills National Fish Hatchery, 
WI, property conveyance... 3825 
Legislative Branch Appropriations 
PE, LOB Di ssicciscvcccsccassiecawarestoeececscteas 2158 
Medicare Catastrophic Coverage Act 
GBS scsssvcccusacssarnntsssce icuacsosseunteasnseessveee 683 
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Page 
Military procurement and 
administration provisions, 
COD CAGION scvcscscccssssesccarseressnniiesrenciavccie 840 
National Defense Authorization Act, 
Fiscal Year 1989.....cciescsscescssossseeneeses 1918 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Public Buildings Amendments of 
RE astcdvisriciviitibaead beanie nia 4049 
Religious property damage and 
obstruction of belief, criminal 
PONG NOR oss cscs aicsst ceeteawietainartean ses 644 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Strategic petroleum reserve facilities, 
PLOLOCEION sisisissiitscncinnarccasverissansaceaseasiine 652 
Technical and Miscellaneous Revenue 
PECL SSB ccscaswsasnsnsnzevescasaviacessnassesoee 
Veterans’ Benefits Improvement Act 
WEB csasnacpsetessonasccrmnsaseaabespspacceactih 4122 
Veterans’ Benefits and Programs 
Improvement Act of 1988..........-00 4161 
Veterans’ Benefits and Services Act of 
EIB saadsisesestincssosisass tedesddvasdicgoegeseoniecigak 487 
Veterans’ Home Loan Program 
Emergency Amendments of 
OSB iscsutccccsiacignarassnperaiaassewseraanases 20 
Water Resources Development Act of 
LSB i cscsccssiucescssneasentessveussacsspasizauvcisciesss 4012 
Reclamation Authorization Act of 
1975, amendments...............sccccsseeseeseeee 2572 
Reclamation Project Authorization 
Act of 1972, amendments.......... 2575, 2576 
Reclamation States Drought 
Assistance Act of 1988..............::cese0 957 
Record Rental Amendment of 1984, 
AMENAMENEB.............csecerseresceecerserencencere 3194 
Recordings: 
Berne Convention Implementation 
COR TOSS vssiscsciceavsavssaaiccipianavenans 2853 
Record rental provisons, extension......... 3194 
Recreation: 
Arizona, land Conveyance.........:sssseseseees 3927 
Big Cypress National Preserve 
Addition Acti icisicscsssiiccnasavcenieosant 443 
Coast Guard Authorization Act of 
LOSS oc sucassicccgustesssscss ssi yeioisiaassiasnceeee 1836 
Columbia River, fishing treaty sites....... 2938 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment...............csseeseeee 1594 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 2890 
Federal Cave Resources Protection 
PEE CEI DBS: vesscsssecsinevvaccereatcornsaveanenessasd 4546 
Florida, land transfer... 1095 
Gauley River National Recreation 
Area, establishment...........c000000000 2699 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
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Handicapped Programs Technical 
Amendments Act of 1988.................. 3289 
Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Gaming Regulatory Acct............... 2467 
Michigan Public Lands Improvement 


Mississippi National River and 
Recreation Area, MS, 
establishment..............:.cscceseseeseeeseees 4571 
N. ational Defense Authorization Act, 


National Trails System Improvements 
PEGE SA accsstisctistvenipaitosceccevensetacdickass 2281 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 
Timucuan Ecological and Historic 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Act 

Recreation and Public Purposes 

Amendment Act of 1988............0:.0000 3813 
Refugees: 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989..............00. 2268 
Immigration Technical Corrections 

BES OF VIB co noeodtcsctapstestesteeencc ieee 2609 
North African Jews educational 


Regional Rail Reorganization Act of 

1973, amendments.................00:00000 663, 664 
Regulatory Fairness Act...........c:ccssesess 
Rehabilitation Act of 1973, 


Religion: 

Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENALIONS..........-0ceecsecceceeseeseee 903 
Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1989........0..0.0.... 1680 
Property damage and obstruction of 

belief, criminal penallties.................... 644 
Technical and Miscellaneous Revenue 


Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
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Research and Development: 
See also Science and Technology. 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988............:00 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988. 


Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Clinical Laboratory Improvement 

Amendments of 1988............c:sc0e000 2914 
Commercial Space Launch Act 

Amendments of 1988..............:00000 3900 
Commission on Wartime Relocation 

and Internment of Civilians, 

recommMendations...........::-scseeceseseeeeee 903 
Constitution Heritage Act of 1988........... 1640 
Continental Scientific Drilling and 

Exploration Act..........:.:ccssscssessesesseees 1 
Cooperative agreements and 


Egg Research and Consumer 
Information Act Amendments of 
1988 


Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988........ 2601 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Handicapped Programs Technical 
Amendments Act of 1988.................. 3289 
Health Omnibus Programs Extension 


‘ome aa Determination and 
Education Assistance Act 
Amendments of 1988.............ss00000++ 2285 


John C. Stennis Center for Public 
Service ining and 
Development ACt........:cssscesserseseseee 2172 
Marine Mammal Protection Act 
Amendments of 1988... 4755 


SUGTOP TRCN ions ca secresnnctutocapenxosepecsee 8213 


Migratory nongame birds, 
CORMIBEVEEIOER ccs conecescenscorensesnedondcopennsse 3825 
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Page 
Research and Development— 
Continued 
Military procurement and 
inistration provisions, 


Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989.............cececs0 4083 
National Deafness and Other 
Communication Disorders Act of 
1988 


National Institute of Standards and 
Technology Authorization Act for 


National Science Foundation 

Authorization Act of 1988................. 2865 
National Superconductivity and 

Competitiveness Act of 1988............. 4613 
Office of Federal Procurement Policy 

Act Amendments of 1988............00+ 4055 
Omnibus Trade and Competitiveness 

POE CET OBS. ssecsccccsonsernsrexeornesrnovenensyannses 1107 
Organotin Antifouling Paint Control 

ACB LOBS: .. sscrvascnaorsvicossosssnonescxcsoosesness 605 
Orphan Drug Amendments of 1988............ 91 
Outer Continental Shelf Operations 

Indemnification Clarification Act 


Plant stress and water conservation 
laboratory and program, TX, 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 


Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
Technical and Miscellaneous Revenue 


Technology-Related Assistance for 
Individuals With Disabilities Act 
of 1988 
Veterans’ Benefits and Services Act of 
BOBS ss cncccascecensscasecctetaitaseeapieenegentes 487 
Water Resources Development Act of 
1988 
Reserves. See Armed Forces. 
Reservoirs. See Rivers and Harbors. 
Retiree Benefits and Bankruptcy 
Protection Act of 1988...........0..0...0008 610 
Retirement: 
Federal Employees’ Retirement 
System, normal-cost percentage, 
SERRE GROER va ssccccncaascossnasnaieronseprcoceunviosevans 826 
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General Accounting Office Personnel 
Amendments Act of 1988...........:000 1598 


Worker Adjustment and Retraining 
Notification Act..........cccccscccsssseseesesenes 890 
Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988................:000 3910 
Revenue Act of 1987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Richard Cronin National Salmon 
Station, MA, designation..................... 2501 
Right to Financial Privacy Act of 


Rio Chama River, NM, wild and scenic 
Fiver designation. ..............scssscessssseeeee 3320 
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100-368....... To amend the provisions of the Toxic Substances Control 


Act relating to in the Nation’s schools by pro- 
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submit asbestos management plans to State Governors 
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100-402....... ~. ne Public Law 90-498 to provide for the designa- 
tion of National Hispanic Heritage Month. 
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100-412....... To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

100-413....... Parimutuel Licensing Simplification Act of 1988 «0... 

100-414....... To amend the Perishable tural Commodities Act to 
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100-420....... Lac Vieux Desert Band of Lake Superior Chippewa Indi- 
ans Act. 

100-421....... To authorize the establishment of the Charles Pinckney 
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tation Company and the United Transportation Union. 

100-430....... Fair Housing Amendments Act Of 1988 ........::s:secsessesssessecsensees 

100-431....... Designating Se ae 16, 1988, as “National POW/MIA 
Passions a 

100-432... a for ral designation of September 15, 1988, as 

ational D.A.R.E. Day’ 

100-433....... Constitution Heritage Act of MBG iciccsnimmansmmnnnne 

100-434....... To designate the day of September 14, 1988, as “National 
Medical Research Day”. 

100-435....... Hunger Prevention Act of 1988 ..........c:cscssssssssssesseessseseeessesnesseee 

100-436....... De ments of Labor, Health and Human Services, and 
a penton: and Related Agencies Appropriations Act, 

100-437... To award a congressional medal to Mrs. Jesse Owens, and 
for other purposes. 

100-438....... District of Columbia Revenue Bond Act of 1988 ..........:sss00 

100-4339....... To amend the Natural Gas Policy Act of 1978 to remove 
certain contract duration and right of first refusal re- 
quirements. 

100-440... Treasury, Postal Service and General Government Appro- 
priations Act, 1989. 

100-441....... Continental Scientific Drilling and Exploration Act............. 

100-442....... To amend the Indian Financing Act of 1974, and for other 
purposes. 

100-443... Geothermal Steam Act Amendments of 1988 .........:ccc:ssssese0 

100-444....... Designating the week of September 25, 1988, as “Religious 
Freedom Week’”’. 

100-446....... To designate the period commencing September 25, 1988, 
and ending on Sctber 1, 1988, as “National Historical- 
ly Black Colleges Week”. 

100-446....... Making appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

100-447....... Making appropriations for mili construction for the 
Department of Defense for the year ending Sep- 
tember 30, 1989, and for other purposes. 

100-448....... Coast Guard Authorization Act of 1988 .0.....ccsccsssssssssseseenee 


DATE PAGE 
Sept. 8, 1988......... 1577 
Sept. 8, 1988........ 1581 
Sept. 8, 1988......... 1583 
Sept. 8, 1988........ 1584 
Sept. 9, 1988......... 1585 
Sept. 9, 1988......... 1594 
Sept. 9, 1988......... 1598 
Sept. 9, 1988......... 1603 
Sept. 9, 1988......... 1615 
Sept. 9, 1988......... 1617 
Sept. 18, 1988....... 1619 
Sept. 15, 1988....... 1637 
Sept. 15, 1988....... 1638 
Sept. 16, 1988....... 1640 
Sept. 16, 1988....... 1643 
Sept. 19, 1988....... 1645 
Sept. 20, 1988....... 1680 
Sept. 20, 1988....... 1717 
Sept. 20, 1988....... 1718 
Sept. 22, 1988....... 1720 
Sept. 22, 1988....... 1721 
Sept. 22, 1988....... 1760 
Sept. 22, 1988....... 1763 
Sept. 22, 1988....... 1766 
Sept. 26, 1988....... 1772 
Sept. 26, 1988....... 1773 
Sept. 27, 1988....... 1774 
Sept. 27, 1988....... 1829 
Sept. 28, 1988....... 1836 


LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-449....... United States-Canada Free-Trade Agreement Implementa- 
tion Act of 1988. 

100-450....... To Foca green the week of September 23-30, 1988, as ‘‘Na- 

American Indian Heritage Week’ 

100-451....... Designating October 16, 1988, as “World Food Day sccciissveee 

100-452....... To commemorate the fiftieth anniversary of the passage 
of the Federal Food, Drug, and Cosmetic Act. 

100-4538....... Intelligence Authorization Act, Fiscal Year 1989............0+: 

100-454....... the hand enrollment of appropriations bills 
a go | year 1989 and authorizing the subsequent, 
post-enactment preparation of printed enrollments of 
those bills. 

100-455....... To designate October 24 through October 30, 1988, as 
“Drug Free America Week”. 

100-456....... National Defense Authorization Act, Fiscal Year 1989........ 

100-457....... Department of ee and Related Agencies Ap- 
propriations Act, 1989. 

100-4658....... Legislative Branch Appropriations Act, 1989 ...........-s::sesss0s 

100-459....... Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1989. 

100-460....... Rural Development, ses, and Related Agencies 
Appropriations Act, 1 

100-461....... Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989. 

100-462....... District of Columbia Appropriations Act, 1989....... 

100-463....... Department of Defense Appropriations Act, 1989 

100-464....... To designate Soldier Creek Diversion Unit in Topeka 
Kansas, as the “Lewis M. Paramore Diversion Unit”. 

100-466....... Rio Grande Pollution Correction Act Of 1987 .......s.ssssesesse 

100-466....... To designate the month of September 1988 as “National 
Sewing Month”. 

100-467....... ety David Eisenhower Commemorative Coin Act of 
19) 

100-468....... October 2, 1988, as a national day of recogni- 
tion = ohandas K. Gandhi. ' 

100-469....... To Safes ee the week of October 9, ae i October 

“National Job Skills W: 

100-470....... National Trails System paleo mt Act OE LOBE snsvescarsosiee 

100-471....... To provide for the awarding of ts for the purchase of 
drugs used in the treatment of q 

100-472....... Indian Self-Determination and Education Assistance Act 
Amendments of 1988. 

100~478....... Regulatory: Faivtiene Act ssssicsssssisssstsivsccescascsescisceticenvsssstiedeantes 

100-474....... Uniform Regulatory Jurisdiction Act of 1988.0... 

100-475....... To increase the amount authorized to be appropriated for 
> aa at the Women’s Rights National Historical 

ar 

100-476....... To authorize appropriations for activities under the Feder- 
al Fire Prevention and Control Act of 1974. 

100~477....... To amend the Second Supplemental Appropriation Act, 

i& Indian Tribe fo lease of certain lands from the 

Isleta Indian fora salameiegioal t laboratory. 

100-478....... me war a iations to out the En red 

3 during fecal years 1988, 1989-1990, 
mai 1992, pe for purposes. 
100-479....... ne create a national park at Natchez, Mississippi................. 
100-480....... Judiciary Office Building Development Act............:s:s:ssee 
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100-481........ To amend the Food Stamp Act of 1977 to make technical 
corrections in the Family Independence Demonstration 
Project. 

100-482....... Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 

100-483....... Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 

100-484....... e colaoate the week of October 2 through October 8, 

1988, as “National Paralysis Awareness Week”’. 

100-485....... Family Support Act Of 1988.........sccsssssssssssrerssnssssssessesseansesseers 

100-486....... To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 

100-487....... To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 

100-488....... To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 

100-4839....... To oan ate the United States courthouse located at 445 

way in Albany, New York, as the “James T. Foley 
United States Courthouse”. 

100-490....... To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 

100-491....... To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in eaves Louisiana, as the 
“James Domengeaux Post Office Building’. 

100-492....... To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post Office 
Building”. 

100-498....... Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week”. 

100-494....... Alternative Motor Fuels Act of 1988 .........:cccssscssesesssesesersseneee 

100-495....... To amend the Job Training Partnership Act to make a 
technical change. 

100-496....... Prompt Payment Act Amendments Of 1988... 

100-497........ Indian Gaming Regulatory Act .........cccsesssessesseeseesesseesenesenees 

100-498....... To direct the Secretary of Agriculture to release certain 
restrictions on a parcel of land located in Henderson, 
Tennessee. 

100-499....... Winding Stair Mountain National Recreation and Wilder- 
ness Act. 

100-500....... To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 

100-501....... To provide the Secretary of the Air Force with authority 
to convey certain land. 

100-502......, In Ped ee of the restoration of a free and independent 

ia, the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 

100-503....... Computer Matching and Privacy Protection Act of 1988..... 

100-504....... Inspector General Act Amendments of 1988 

100-505....... Abandoned Infants Assistance Act Of 1988 ......sssseserecsesrsersees 
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100-506....... To mp secure the i pe of intellectual property licensors 
and licensees which come under the protection of title 
11 of the United States Code, the bankruptcy code. 

100-507....... To amend the Nuclear Waste Policy Act of 1982 with re- 

to the Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commission. 

100-508....... To designate the Federal building and United States 
courthouse located at 109 South Highland, Jackson, 
Tennessee, as the “Ed Jones Federal Building and 
United States Courthouse”’. 

100-509....... Protection and vrgegre § for Mentally Ill Individuals 
Amendments Act of 1988. 

100-510....... To designate the facility of the United States Postal Serv- 
ice located at 850 Newark Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility”. 

100-511....... To designate the new Post Office Building in Gretna, Lou- 
ro as the “William W. Pares, Jr., Post Office Build- 

100-512....... Salt River Pima-Marico Indian Community Water 
Rights Settlement Act of 1988. 

100-518....... ——— permission for the President’s Commission on 
White House Fellows to accept certain donations. 

100-514... Designating November 6-12, 1988, as “National Women 
Veterans Recognition Week”. 

100-515....... To provide for the establishment of the Coastal Heritage 
Trail Route in the State of New Jersey, and for other 
purposes. 

100-516....... To authorize construction of the Mni Wiconi Rural Water 
Supply Project, and for other purposes. 

100-517....... Health Maintenance Organization Amendments of 1988..... 

100-518....... United States Grain Standards Act Amendments of 1988... 

100-519....... To authorize appropriations to the Secretary of Commerce 
for the programs of the National Bureau of Standards 
for year 1989, and for other purposes. 

100-520....... To direct the of Agriculture to release a rever- 
sio’ interest of the United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 

100-521....... Forest Ecosystems and Atmospheric Pollution Research 
Act of 1988. 

100-522....... To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 

100-523....... Forest Wildfire Emergency Pay Equity Act of 1988.............. 

100-524....... Congaree Swamp National Monument Expansion and Wil- 
derness Act. 

100-525....... Immigration Technical Corrections Act of 1988... 

100-526....... Defense Authorization Amendments and Base Closure 
and i nt Act. 

100-527....... Department of Veterans Affairs ACt ...........cccccccsssesesecesesesseeees 

100-528....... To remove certain restrictions on land acquisitions for 
Antietam National Battlefield. 

100-529....... To quiet title and possession with to a certain pri- 
vate land claim in Sumter County, . 

100-530....... To encourage increased international cooperation to pro- 


tect biological diversity. 
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100-531....... me ca ai the Decastmeent of Energy Organization Act to 
ours s ‘orce personnel bead perv the stra- 
tic petroleum reserve or its storage related facili- 


carry firearms while their official 
pardleg pg A in certain instances to sone without 
warrant; to establish the offense of roperty 
of the strategic petroleum reserve, an he ot r pur- 
poses, 
100-582....... Federal Insecticide, Fungicide, and Rodenticide Act 
Amendments of 1988. 


100-533....... Women’s Business Ownership Act of 1988 .........:ssssseeeeees 
100-534....... We ena National Interest River Conservation Act 
0 P 


100-535....... Im oe veer College Barker Museum Land Transfer 
t 0} 


100-536....... To authorize appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 1991. 

100-537....... Michigan Public Lands Improvement Act of 1988..........0:000 

100-538....... To designate the Federal Buil at Spring and High 
Streets in Columbus, Ohio, py “John W. Bricker 
Federal Building”’. 

100-539....... To_change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 


poses. 

100-540....... To amend title 46, United States Code, to require alerting 
and locating equipment on manned vessels, 
to provide for exemption of vessels from 


certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 

100-541....... To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


100-542....... THepemararionine Accessibility Enhancement Act of 


100-543....... To designate the United States Courthouse at 620 South- 
west Main Street, Portland, Oregon, as the “Gus J. Solo- 
mon United States Courthouse”. 

100-544... To add additional land to the Salt River Pima-Maricopa 

Indian Reservation in Arizona, and for other purposes. 

100-546... To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to improve the administration of the Gen- 
eral Accounting ice. 

100-546....... Federal Crop Insurance Commission Act Of 1988 .....:-s:s:ssss0 

100-547....... x4 DA and Scenic River and Alabama Addition Act 
fa) : 


100-548....... Designating October 22, 1988, as ‘‘National Chester F. 
Cariedhs Feongnitios Day”. 

100-549....... Granting the consent of Co to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 

100-550....... National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 

100-551... To amend the Toxic Substances Control Act to assist 
States in responding to the threat to human health 
posed by exposure to radon. 


DATE PAGE 
Oct, 25, 1988......... 2652 


Oct. 25, 1988......... 2654 


Oct. 25, 1988......... 2689 
Oct. 26, 1988......... 2699 


Oct. 28, 1988......... 2711 
Oct. 28, 1988......... 2717 


Oct. 28, 1988......... 2721 


Oct. 28, 1988......... 2730 
Oct. 28, 1988......... 2736 


Oct. 28, 1988......... 2740 
Oct, 28, 1988......... 2742 


Oct. 28, 1988......... 2749 
Oct. 28, 1988......... 2755 
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To authorize the establishment of the Lewis and Clark 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

National Deafness and Other Communication Disorders 
Act of 1988. 

To designate a segment of the Wildcat River in the State 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 

To improve the protection and management of archeologi- 
cal resources on Federal land. 

To require that plastic ring carrier devices be degradable, 
and for other purposes, 

To amend the Wild and Scenic Rivers Act of 1968, and for 
other purposes. 

To reauthorize the Sleeping Bear Dunes National Lake- 
shore Advisory Commission. 

To redesignate Salinas National Monument in the State 
of New Mexico, and for other purposes. 

To provide for the establishment of the Poverty Point Na- 
tional Monument, and for other purposes. 

Pipeline Safety Reauthorization Act of 1988 ..........:.:scses 

Imported Vehicle Safety Compliance Act of 1988 

To authorize additional appropriations for the Central 
Utah Project, to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite National Park, and 
for other purposes. 

To authorize and direct the acquisition of lands for Canav- 
eral National Seashore, and for other purposes. 

To amend title 31, United States Code, to increase from 
$25,000 to $40,000 the maximum amount that the 
United States may pay in settlement of a claim against 
the United States made by a member of the uniformed 
services or by an officer or employee of the Government. 

Federal Employees Leave Sharing Act of 1988 .............:0:0000 

oe National Historical Park Establishment Act 


Berne Convention Implementation Act of 1988 .........cces000 

To extend the authorization of appropriations for titles V 
and VI of the Lib Services and Construction Act 
through fiscal year 1989. 

National Science Foundation Authorization Act of 1988...... 

To establish the National Park of American Samoa............. 

Lead Contamination Control Act of 1988 .........csscsesesesseeeseeee 

To establish the Delaware Water Gap National Recreation 
Area Citizen Advisory Commission. 

To make nonmailable ay part: fruit, vegetable, or other 
matter, the movement of which in interstate commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
dangerous plant diseases or pests, and for other pur- 
poses. 


Egg Research and Consumer Information Act Amend- 
ments of 1988. 


Bangladesh Disaster Assistance Act of 1988 .........-..c:s:s:sesee- 
Asbestos Information Act of 1988.0..............:..ccececcsesssseeeeeeseeesees 


xxii LIST OF PUBLIC LAWS 


PUBLIC LAW DATE PAGE 


100-580....... Hoopa-Yurok Settlement Act.........c.cccccsssesesssessseseessesssenceeseaceee Oct. 31, 1988......... 2924 


100-581....... To establish procedures for review of tribal constitutions Nov. 1, 1988......... 2938 
and bylaws or amendments thereto pursuant to the Act 
of dine 18, 1934 (48 Stat. 987). 


100-582....... Medical Waste Tracking Act of 1988...........ssssesssssesesesresseeseees 
100-583....... Fair Credit and Charge Card Disclosure Act of 1988 


100-584....... To provide authorization of appropriations for activities of Nov. 3, 1988.......... 2970 
e National Telecommunications and Information Ad- 
ministration. 
100-585....... Colorado Ute Indian Water Rights Settlement Act of 1988. Nov. 3, 1988......... 2973 
100-586....... To amend the Federal Land Policy and Management Act Nov. 3, 1988......... 2980 


of 1976, to permit temporary use for military purposes 
of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Interior, and for 


other purposes. 
100-587....... To amend title 28 of the United States Code to authorize Nov. 3, 1988......... 2982 
the appointment of additional bankruptcy judges. 
100-588....... To amend the Archaeological Resources Protection Act of Nov. 3, 1988......... 2983 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 
100-589....... %, cao be lag aware to carry out the Atlantic Nov. 3, 1988......... 2984 
nservation Act for fiscal years 1989 
ibs 1991, and for other purposes. 
100-590....... Small Business Administration Reauthorization and Nov. 3, 1988......... 2989 
Amendment Act of 1988. 
100-591....... Aviation Safety Research Act of 1988 .........cscssssscsssesessseeseseene Nov. 3, 1988.......... 3011 
100-592....... Desi ating October 30 through November 5, 1988, as Nov. 3, 1988......... 8018 
ational Jukebox Week”’. 
100-593....... Degenetin November 28 through December 2, 1988, as Nov. 3, 1988......... 3019 
ocational-Technical Education Week”. 
100-594....... ee Commission ‘Authorization Act Nov. 3, 1988........ 3021 
te) 


100-595....... To og the Federal Records Center Extension Build- Nov. 3, 1988......... 3026 
109 under construction in Overland, Missouri, as 

the “Charles F. Prevedel Federal Building”. 

100-596... To designate the Federal building and United States Nov. 3, 1988......... 3027 
courthouse located at 300 Booth Street in Reno, Nevada, 
as the “C. Clifton Young Federal Building and United 
States Courthouse”. 

100-597....... To amend the bankruptcy law to provide for special reve- Nov. 3, 1988......... 3028 
nue bonds, and for other purposes. 


100-598....... To reauthorize the Office of Government Ethics, and for Nov. 3, 1988......... 3031 
other purposes. 
100-599....... To designate the United States Post Office and Court- Nov. 3, 1988......... 3036 


house located at 151 West Street in Rutland, Vermont, 
as the “Robert T. Stafford United States Courthouse 


and Post Office”’. 
100-600....... To designate the week of November 27, 1988 through De- Novy. 3, 1988......... 3037 
cember 3, 1988 as “National Home Care Week”. 
100-601....... To Month 1ate October 1988 as “National Down Syndrome Nov. 3, 1988 ........ 3038 
on’ 
100-602....... 7” oe rate February 1989 as “America Loves Its Kids Nov. 3, 1988......... 3039 
on 
100-603....... To ecalie the last full week of October, October 23 Nov. 3, 1988.......... 3040 
through October 29, 1988, as “National Adult Immuni- 
zation Awareness Week”, 
100-604....... To designate October 30, 1988, as “Fire Safety at Home Nov. 3, 1988......... 3042 
Day—Change Your Clock, change Your Battery”. 
100-605....... To authorize a study of the Hanford Reach of the Colum- Nov. 4, 1988......... 3043 


bia River, and for other purposes. 


LIST OF PUBLIC LAWS 


PUBLIC LAW 

100-606........ _Genocide Convention Implementation Act of 1987 (the 
Proxmire Act). 

100-607....... Health Omnibus Programs Extension of 1988.........-s:0:se:s00 

100-608....... To designate the oes which will house the United 
States District Court for the Eastern District of Texas 
in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 

100-609....... Granting the consent and approval of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

100-610....... Outer Continental Shelf Operations Indemnification Clari- 
fication Act of 1988 

100-611....... be amend title 5, United States Code, with respect to cer- 

a pee under which awards may be made to 
oyees for superior accompli ents or cost 
osures, and for other purposes. 

100-612....... —s Property Management Improvement Act of 1988... 

100-613....... To provide that the Consumer Product Safety Commission 
amend its regulations lawn darts. 

100-614....... Designating November 4, 1988, as “National Teacher Ap- 
preciation Day”. 

100-615....... Federal Energy Management Improvement Act of 1988...... 

100-616....... ber Mill Tailings Remedial Action Amendments Act 

100-617....... To extend for an additional 8-year period certain provi- 
sions of title 17, United States qr to the 
rental of sound recordings, and for other purposes. 

100-618....... Video Privacy Protection Act of 1988..........::-:sssssssesneseseessens 

100-619....... To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 

100-620....... Designating the month of November 1988 as “National 
Alzheimer’s Disease Month”. 

100-621....... Te nie nate November, 1988, as “National Diabetes 

onth”. 

100-622....... SS day of August 7, 1989, as “National Light- 

100-623....... To designate the period commencing November 6, 1988, 
and mang 5 November 12, 1988, as “National Disab! Disabled 
Americans Wi 

100-624....... Ome the week of October 2, through 8,198, 
, ctional Wild end Seonis Hivers Act Week 

100-625....... Charity Games Advertising Clarification Act of ‘1988 rere 

100-626....... Public Telecommunications Act Of 1988 .........:-cscssessseseeeees 

100-627....... Ty sucnerees ropriations to carry out titles II and III of 
the Marin and Sanctuaries Act 
of 1972, a: establish the National Oceans Policy Com- 
mission, and for other purposes. 

100-628....... Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 

100-629....... To approve the ing international fishery ent 
between the United States and the Union of Soviet So- 
cialist Republics, and for other purposes. 

100-630....... Bae Programs Technical Amendments Act of 
100-681....... ro te the week November 13, 1988, as 
ergot pestaning a 

100-682....... 


ting November 4 aaae ag 1988, as the “Week 
Designating Kristallnacht” 


ibrance of 
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100-633....... To amend the Wild and Scenic Rivers Act to designate a Nov. 7, 1988......... 3320 
segment of the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic Rivers 


System. 
100-634....... Designating January 20, 1989, as “National Skiing Day”.... Nov. 7, 1988......... 3322 
100-635....... To Ber psy the week of November 28 through December Nov. 7, 1988......... 3323 
“National Book Week’ 
100-636........ To reauthorize the National Ocean Pollution Planning Nov. 8, 1988......... 3324 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 
100-637....... To provide for the leasing of certain real property to the Nov. 8, 1988.......... 3325 


American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 
100-638....... To declare that certain lands be held in trust for the Nov. 8, 1988......... 3327 
oe Indian Nation, and for other purposes. 
100-639....... a the President to award a gold medal on behalf Nov. 9, 1988......... 3331 
mgress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public. 
100-640....... To amend the Foreign Sovereign Immunities Act with re- Nov. 9, 1988......... 3333 
spect to admiralty jurisdiction. 
100-641....... To designate the Federal building located at 324 West Nov. 9, 1988......... 3335 
Market Street in Greensboro, North Carolina, as the “L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office’’. 


100-642....... To amend the Act of June 6, 1900, to increase the number Nov. 9, 1988......... 3337 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 

100-643... Designating the month of May, 1989, as “National Aspar- Nov. 9, 1988......... 3338 
agus Month”. 

100-644....... Designating February 5 ‘as 11, 1989, as “National Nov. 9, 1988.......... 3339 
Burn Awareness Week 

100-645....... Designating September 13, 1989, as “Uncle Sam Day”’........ Nov. 9, 1988......... 3340 

100-646....... Changing the date for the counting of the Electoral vote Nov. 9, 1988......... 3341 
by Congress to January 4, 1989. 

100-647... Technical and Miscellaneous Revenue Act of 1988 ............... Nov. 10, 1988....... 3342 

100-648....... Recreation and Public Purposes Amendment Act of 1988... Nov. 10, 1988....... 3813 

100-649....... Undetectable Firearms Act of 1988 ..........ccsssseesssesseseesssesees Nov. 10, 1988....... 3816 

100-650....... Management Interlocks Revision Act Of 1988........:ssssesssse Nov. 10, 1988....... 3819 


100-651....... ene November 12, 1988, as “National Firefighters Nov. 10, 1988....... 3822 


100-652....... To _ ae January 4, 1989, as “National Commissioned Nov. 10, 1988....... 3823 
Corps of the Public Health andl Centennial Day”. 

100-653... To reauthorize and amend certain wildlife laws, and for Nov. 14, 1988....... 3825 
other purposes. 

100-654....... a Employees Health Benefits Amendments Act of Nov. 14, 1988....... 3837 


100-655....... To designate the month of October 1988, as “National Nov. 14, 1988....... 3849 
AIDS Awareness and Prevention Month. 


100-656....... Business Opportunity Development Reform Act of 1988...... Nov. 15, 1988....... 3853 


100-657....... Commercial Space Launch Act Amendments of 1988 3900 
100-658....... Immigration Amendments Of 1988..0..........:c:cssssseeseesteeeeseneeneees . 15, 3908 


100-659....... Retirement and Survivors’ Annuities for Bankruptcy Nov. 15, 1988....... 3910 
Judges and Magistrates Act of 1988. : 
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100-660....... To authorize the Vietnam Women’s Memorial Project, 
Inc., to establish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 

100-661....... Designating October 1988 as “Pregnancy and Infant Loss 
Awareness Month”. 


100-662....... Designating 1989 as “Year of the Young Reader”’................ 


100-663....... Designating November 27 December 3, 1988, as 
be ational Sir Winston Churchill Recognition Week”. 
100-664....... seg te the week of June 18 through June 24, 1989, 
ational Grasslands Week”. 


100-665....... Too convey Forest Service land to Flagstaff, Arizona............. 

100-666....... Navajo and Hopi Indian Relocation Amendments of 1988... 

100-667....... To amend the Act entitled “An Act to provide for the reg- 
istration and protection of trade-marks used in com- 
merce, to carry out the provisions of certain interna- 
tional conventions, and for other purposes”. 

100-668....... Washington Park Wilderness Act Of 1988 ..........cscscsssssesesees 

100-669....... To implement the Inter-American Convention on Interna- 

tional Commercial Arbitration. 

100-670....... Generic Animal Drug and Patent Term Restoration Act .. 

100-671....... To designate the month of October 1988 as “National 
Rares Awareness Month”. 


100-672....... a enya week in May 1989 as “National 


100-673....... Becca of the United States Congress Commemora- 
tive Coin Act. 

100-674....... Congressional Award Act Amendments of 19838.............:00 

100-675....... To provide for the settlement of water rights claims of the 
La Jolla, Rincon, San Pasqual, Pauma, and Pala Bands 
of Mission Indians in San Diego County, California, to 
authorize the lining of the All American Canal, and for 


other purposes. 
100-676....... Water Resources Development BCE CF TOSS ..rssccssssosncencesesiconre 
100-677....... To prohibit the li of certain facilities on portions of 


oon and Snake Rivers in Idaho, and for other 


100-678....... Public Buil Buildings Amendments Of 1988.........ssesecssssesessssneeee 
100-679....... mes of Federal Procurement Policy Act Amendments of 


100-680....... Steel and Aluminum En Conservation and Technolo- 
gy Competitiveness Act of 1988. 
100-681........ Commemorating January 28, 1989, as a “National Day of 
Excellence” in honor of the crew of the space shuttle 
nger. 
100-682....... To designate the period Peng, December 11, a, 
and ending nse 17, 1988 ‘National Drunk and 
Drugged Driving Awareness Week”. 
100-683....... Designating September 24, 1989, .. “United States Mar- 
shals Bicentennial Day”. 
100-684....... To designate January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 
100-685....... National Aeronautics and S; Administration Authori- 
zation Act, Fiscal Year 1989. 
100-686....... Designating ae 1989 as “Actors’ Fund of America Ap- 
preciation Month”’. 
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100-687....... To amend title 38, United States Code, to establish certain 


procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to ide for judicial review of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws administered by the Veter- 
ans’ Administration; to increase the rates of compensa- 
tion payable to veterans with service-connected disabil- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 


100-688....... To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 

100-689....... oe Benefits and Programs Improvement Act of 

100-690....... Anti-Drug Abuse Act of 1988 .........csssccsssssssseseeseseesessenesecseeessees 

100-691....... Federal Cave Resources Protection Act of 1988 .........:cs:0:000 

100-692....... Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988. 

100-693....... To declare that certain lands in the State of California 
which form a part of the ee pe by the 
United States to the Central Pacific way Company 
have been abandoned, and for other purposes. 

100-694... Federal a Liability Reform and Tort Compensa- 
tion Act of 1988. 

100-696....... To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronically hazardous art materi- 
als, and for other purposes. 

100-696....... Arizona-Idaho Conservation Act Of 1988..........:::ssssssesseseseanee 

100-697....... —— Superconductivity and Competitiveness Act of 

100-698....... To establish in the Department of the Interior the South- 
western Pe lvania Heritage Preservation Commis- 
sion, and for other purposes. 

100-699....... Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 

100-700....... Major Fraud’ Act of 1988 iis sississsicssscscescaisosnvationsdesevescssesciveveravtese 

100-701....... To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 

100-702....... Judicial Improvements and Access to Justice ACt.......:.:0+ 

100-708....... To authorize appropriations for the Patent and Trade- 
mark Office in the Department of Commerce, and for 
other purposes. 

100-704....... ee Trading and Securities Fraud Enforcement Act of 

100-706....... Panama Canal Commission Compensation Fund Act of 

100-706....... Designating the first week of April 1989 as “National 
Earthquake Awareness Week”. 

100-707....... To amend the Disaster Relief Act of 1974 to provide for 


more effective assistance in response to major disasters 
and emergencies, and for other purposes. 
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19, 1988........ 4688 
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100-708....... To correct historical and geographical oversights in the es- Nov. 23, 1988....... 4717 
tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 
100-709....... Home Equity Loan Consumer Protection Act of 1988........... Nov. 23, 1988....... 4725 


100-710... To revise, consolidate, and enact certain laws related to Nov. 23, 1988....... 4735 
shipping definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, United States 
Code, ‘‘Shipping”’, and for other purposes. 


100-711....... Marine Mammal! Protection Act Amendments of 1988......... Nov. 23, 1988....... 4755 
100-712....... Southwestern Low-Level Radioactive Waste Disposal Com- Nov. 23, 1988....... 4773 
pact Consent Act. 


100-713....... Indian Health Care Amendments of 1988 ..........:sssecsseseeee Nov. 23, 1988 ....... 4784 


LIST OF BILLS ENACTED 
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THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1988 


BILL PRIVATE BILL PRIVATE BILL PRIVATE 
LAW LAW LAW 

EER. 489 wicssesiocese 100-17 HLR. 1864.......... 100-22 BER S917 wvscsssais 100-42 
FERGAL csccccscesses 1 ELR. 2032........... 100-21 H.R. 4050........... 100-34 
TERR DAD a csvcccoxese 100-30 ELR. 21089 ......0.0.0. 100-38 ELR. 4642.......... 100-29 
1 9 ee 1 ELR. 2189........... 100-10 

FURR. TED), a reserosses 100-45 H.R. 2461........... 100-39 S. BOL... eeeseeseees 100-23 
TRS OMB scccscessccs 100-24 FR 2611 cccccicess. 100-40 SOB sccsicssosincasien 100-14 
H.R. 1133........... 100-32 HLR. 2802........... 100-47 ie beens reer 100-18 
ELR. 1275 ....000000 100-25 ELR. 2819. ...:..c0000 100-8 a re 100-16 
H.R. 1385........... 100-26 HLR. 2889........... 100-12 SB. LBBB sscsissssesssee 100-19 
ELR. 1386....-02:4.2. 100-15 H.R. 3238........... 100-41 a 100-9 
ELR. 1388........... 100-37 H.R. 3347 ........... 100-28 S, BAR sccccsscccceusis 100-48 
ELR. 1418........... 100-46 H.R. 3414........... 100-31 B. TOI iscscenssesee 100-36 
ELR. 1490............ 100-33 HLR. 3489........... 100-11 SS TO ED cscssconsvenaess 100-20 
ELR. 1826........... 100-27 H.R. 3606........... 100-13 BS, BGST sccsscsisiensiss 100-35 
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For the relief of Tracey McFarlane ........-:-::scccccsrsserssseereenersees Apr. 12, 1988........ 4843 
see. For the relief of James P. Purvis ..........sccsssssssssssersssssecesessseerees Apr. 27, 1988........ 4843 
100-10......... For the relief of John H. Teele 


100-11......... For the relief of Marisela, Felix, and William Marrero....... May 5, 1988.......... 4844 
100~12......... For the relief of Frances Silver .........:.ccsscssecsscesssssesssssssersesneesers May 20, 1988........ 4844 
100-13......... For the relief of Brenda W. Gay.. May 20, 1988........ 4845 
100-14......... For the relief of Emilie Santos .... May 20, 1988........ 4846 
100-15......... For the relief of Marsha D. Christopher May 30, 1988........ 4847 
100-16......... To remove the right of reversion to the United States in Aug. 17, 1988....... 4847 

lands owned by the Shriners Hospitals for — 

Children on lands —— owned by the United 

in Salt Lake County, Utah. 
100-17......... For the relief of Thomas Wilson...........ssssesssseeseresesseesssssseeess Sept. 29, 1988....... 4848 
100-18......... For the relief of Sukhjit Kuldip Singh Saund .. . Oct. 3, 1988........... 4848 
100-19......... For the relief of Maria Antonieta Heird................ . Oct. 4, 1988........... 4849 
100-20......... For the relief of Irma Purisch and Daniel Purisch................ Oct. 4, 1988........... 4849 
100-21......... To authorize the conveyance of the vessel, Lane Victory... Oct. 18, 1988......... 4850 
100-22......... For the relief of Helen Lanmier.................:scssssssssesssseesesseeneeesees Oct. 25, 1988......... 4851 
100~-23......... For the relief of Hyong Cha Kim Kay .......cccssescssssesseesssesesens Oct. 25, 1988......... 4851 
100-24......... For the relief of Allen H. Platmick.............cccscssssssseseneseesseseees . 4852 
100-25......... For the relief of Joyce G. McFarland ra 4852 
100-26......... For the relief of Travis D. Jackson ...........c:s:secsssssssesreeeseseseeneees ; # 4854 
100-27......... For the relief of Natasha Susan Middelmann, Samantha Oct. 28, 1988......... 4854 

Abigail Middelmann, Naomi —— Orloff Middel- 

mann, and Hannah Emily Middelmann 
100-28......... For the relief of Bibiamme Cyr...............scccssecessssesessseeesesestesesnees Oct. 28, 1988......... 4855 
100-29......... To provide for the reinstatement of the canceled pcan A of Oct. 28, 1988......... 4855 

Cee oo WRENS 00: oeegen Sear 28: Lee County, 

100-30......... in tek the relief of John M. Gill... cescsesestcessesesssecseseeesesesseees Oct. 31, 1988......... 4856 
100-81......... For the relief of Meenakshiben P. Patel.... Oct. 31, 1988......... 4856 
100-82......... For the relief of Thomas Nelson Flanagan... Nov. 3, 1988......... 4857 
100-33......... For the relief of Jean DeYoung................... . Nov. 3, 1988........ 4857 
100-34......... For the relief of certain persons in Riverside County, Cali- Nov. 3, 1988.......... 4858 

aris, Wie pactheaal aad Th oped mae talloree en an 

existing private land survey. 
100-35......... For the relief of Gillian Lesley Sackler ............::ccsssssssesesssseees Nov. 7, 1988 ......... 4859 
100-36......... For the relief of Michael Wilding................ccscssssessessssssesseeese Nov. 8, 1988......... 4859 
100-37......... For the relief of David Butler, Aldo Cirone, Richard Nov. 9, 1988......... 4860 

Denisi, Warren Fallon, Charles Hotton, Harold John- 

son, Jean Lavoie, Vincent Maloney, Austin Mortensen, 

Kurt Olofsson, and John Jenks. 
100-38......... For the relief of Rosa Pratts ............ccscssesssesseesssssessssscerseesscerace 
100-39......... For the relief of Milena Mesin and Bozena Mesin 


100-40......... For the relief of Tarek Mohamad Mahmoud...............c00000 
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100-41......... For the relief of Maria Linda Sy Gonzale2Z............cssssssssereee 
100-42......... For the relief of Rajami Lal ..........cssssccccsssessssescsesseessesseeenssensesaes 
100-43......... For the relief of the heirs of Master Sergeant Nathaniel 

Scott, United States Army, retired, deceased. 
100-44......... For the relief of Calvin L. Graham.........cccccccssesesssersesseeeseee 
100-45......... For the relief of Lawrence K. Lunnt.........0.:..0.ccccscceseceessteseeseeee 
lo | i i A 

100-46 7 ~ Pace - Rick Hangartner, Russell Stewart, and 
100-47.......... For the relief of Fleurette Seidman. ............ccscsssseeeseeessesenene 
100-48......... For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. 


Monica Pino Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter. 
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Nov. 9, 1988 ......... 4863 
Nov. 9, 1988 ......... 4863 
Nov. 10, 1988....... 4863 
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Nov. 10, 1988........ 4867 
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H. Con. Res. 357.... 
H. Con. Res. 350.... 


CONTAINED IN THIS VOLUME 


Enrollment corrections—S. 854 
Adjournment—House of Representatives and Senate 
“Developments in Aging: 1987” report—Senate print 
Katyn Forest Massacre report—House print............... 
Gallaudet University—1988 Special Olympics Law 
Enforcement Torch Run. 
Adjournment—Senate.............c.ssscssssessseseseseseessnesenserentes 


. Adjournment—House of Representatives and Senate 


Federal budget—Fiscal years 1989-1991 ..........c:sssecsvese 

El Salvador—U.S. support for President Duarte and 
for its Government and people. 

Enrollment correction—S. 952 ........csssscsessssseesseseseves 

Javits-Wagner-O’Day Act—Fiftieth anniversary 
commemoration. 

House of Representatives Election Law Guidebook, 
1988—House print. 

Joint Congressional Committee on Inaugural 
Ceremonies—Appointments. 

Adjournment—House of Representatives and Senate 

Tonga—U:.S. appreciation for King Topou IV and for 
its people. 

Adjournment—House of Representatives and Senate 

Enrollment corrections—H.R. 4264........cssssssssesseseeses 

Adopted children—Health insurance coverage............ 

Baha’i faith and Iran—Human rights concerns.......... 

Arizona—Kids voting program «..........ccccssssesesersereesense 

Volunteer workers—Employment opportunities......... 


. Adjournment—House of Representatives and Senate 


Republic of Korea—1988 Seoul Olympic Games.......... 

National League of Families POW/MIA flag— 
Capitol rotunda display. 

Camp David accords—Congratulating Israel and 
Egypt for a decade of peace. 

John Foster Dulles—One-hundredth birthday 
anniversary. 

1989 Presidential inauguration—Capitol rotunda 
ceremonies. 

Washington Union Station—Restoration and 
commercial development. 

House Ways and Means Committee bicentenial 

i —House print. 
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“Our Flag” booklet-—House print..........c.cccccsessecseeeeeees Sept. 28, 1988.... 4906 
Enrollment correction—S.J. Res, 817 .......cscssescesesereene Sept. 28, 1988.... 4906 
Enrollment corrections—H.R. 1467 ..0........ccecccecsseeseeeeee Sept. 30, 1988.... 4907 
Enrollment corrections—H.R. 1720.. ss .. 4907 
Enrollment corrections—S. 328.........:sssssseressenencseernes Oct. 3, 1988........ 4908 
National Council of Returned Peace Corps Oct. 4, 1988........ 4908 
Volunteers—Capitol rotunda ceremony. 
Enrollment corrections—H.J. Res. 602 ........ccccseseneeee Oct. 4, 1988........ 4909 
Haiti—Democratic and economic reforms..... Oct. 6, 1988........ 4909 
Enrollment corrections—S. 659..........00 Oct. 6, 1988........ 4911 
Enrollment corrections—H.R. 1720.. Oct. 6, 1988........ 4913 
Drunk driving—National crisis......... es Oct. 7, 1988........ 4919 
Burundi—US. response to atrocities ...........ccceceeeeeees Oct. 7, 1988........ 4920 
Southeast Asian refugees—ASEAN countries’ Oct. 12, 1988...... 4922 
humanitarianism. 
Enrollment corrections—S. 2723... Oct. 12, 1988...... 4924 
Enrollment correction—S. 508.......... .. Oct. 12, 1988...... 4924 
Enrollment corrections—H.R. 3757 ......cscsssseresseeesesees Oct. 14, 1988...... 4925 
New York City—Commemorating the 200th Oct. 19, 1988...... 4925 
anniversaries of fe Constitution, the first 
Py he ne ’s inauguration, and 
the Bill of Rights his 
Department of iteke—Congraiuiaiing science and Oct. 19, 1988...... 4926 
technology officers. 
Enrollment corrections—H.R. 4174........cccccsscssseeseeeeee Oct. 19, 1988...... 4927 
Enrollment corrections—H.R. 2642 ........ccsccssecseeseeneeeses Oct. 19, 1988...... 4927 
Enrollment corrections—H.R. 4174.. .. Oct. 19, 1988...... 4928 
Enrollment correction—H.R. 3146...........:cssessesseeneneees Oct. 19, 1988...... 4928 
International Boundary and Water Commission— Oct. 20, 1988...... 4928 
One hundredth anniversary celebration. 
Lebanon—Democratic government Oct. 20, 1988...... 4929 
Enrollment corrections—S. 11........... Oct. 20, 1988...... 4930 
Enrollment corrections—H.R. 4612 Oct. 20, 19838...... 4931 
National Purple Heart Museum—National Oct. 21, 1988...... 4932 
recognition and support. 
Iroquois Confederacy and Indian Nations— Oct. 21, 1988...... 4932 
Recognizing contributions to the United States. 
The United States Senate Historical Almanac— Oct. 21, 1988...... 4933 
Senate print. 
Enrollment correctionS—H.R. 1382........sssesesesssseseses Oct. 21, 1988...... 4934 
Adjournment—House of Representatives and Senate Oct. 22, 1988...... 4934 
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STB... ccessessee Amending the Generalized System of Preferences...........-.. Dec, 23, 1987.........:.. 4937 
BTBB.....cs.se0es Year of New Sweden, 1988 .........csssssssesssesssseesssceenseeseveseseees Dec. 23, 1987............ 4938 
BTBB ie issossincs National Skiing Day, 1988 ............csssssssssessssesessssssessnsevesnseereeeses Dec. 23, 1987............ 4938 
BIBT cissacvevenas National Day of Excellence, 1988............:.:csssessecsssnsessseseensess Dec. 23, 1987............ 4939 
BTBB........s0ee Amending the Generalized System of Preferences............-. Dec. 24, 1987............ 4941 
SOD saciasivcies Increasing the Rates of Duty on Certain Products of the Dec. 24, 1987............ 4942 
European Community. 


Martin Luther King, Jr., Day, 1988 .0.........sscssessessesssesseeneeseees Jan. 
National Sanctity of Human Life Day, 1988..........:s:ssseee0 Jan. 
American Heart Month, 1988 ......0...:cccssssessssssseesesesneeeseseens Jan. 
National Challenger Center Day, 1988...........::+sssssssssssnsereees Jan. 
American Red Cross Month, 1988 ........:::ssssssssscsrseseessssenseseses Jan. 
.. National Consumers Week, 1988.........scsssserssresssesssernsneseseens Feb. 
. Small Business Week, 1988...........csssssessecseesseseesseessenseereesenees Feb. 
National Day of Prayer, 1988.............:scscsssssssssessessssessnssssesene Feb. 
National Tourism Week, 1988 ..0..........:.cssssssssssessseseneneseeneeree Feb. 
National Women in Sports Day, 1988 ...........sssssssesesneneensees Feb. 
National Child Passenger Safety Awareness Week, 1988... Feb. 
Save Your Vision Week, 1988 ...........s:csssssssssssssserssssesssersreens 
Lithuanian Independence Day, 19: 
National Visiting Nurse Associations Week, 1988..............- Feb. 
Department of Commerce Day, 1988 ...........:sssssssssesseseeseseeee Mar. 4, 1988 


Women's History Month, 1988................ .. Mar. 7, 1988 
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Public Law 100-457 
100th Congress 
An Act 


Making appropriations for the Department of Transportation and related agencies Sept. 30, 1988 
for the fiscal year ending September 30, 1989, and for other purposes. (H.R. 4794] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Department of 
sums are appropriated, out of any money in the Treasury not Transportation 
otherwise appropriated, for the Department of Transportation and 4 Related 
related agencies for the fiscal year ending September 30, 1989, and A2°ncies 


for other purposes, namely: eet site 
TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of Transpor- 
tation, including not to exceed $30,000 for allocation within the 
Department of official reception and representation expenses as the 
Secretary may determine; $1,071,000 for the Immediate Office of the 
Secretary; $464,000 for the Immediate Office of the Deputy Sec- 
retary; $6,000,000 for the Office of the General Counsel; $7,950,000 
for the Office of the Assistant Secretary for Policy and International 
Affairs; $2,241,000 for the Office of the Assistant Secretary for 
Budget and Programs; $2,265,000 for the Office of the Assistant 
Secretary for Governmental Affairs; $24,300,000 for the Office of the 
Assistant Secretary for Administration; $1,455,000 for the Office of 
the Assistant Secretary for Public Affairs; $824,000 for the Execu- 
tive Secretariat; $440,000 for the Contract Appeals Board; $1,305,000 
for the Office of Civil Rights; $585,000 for the Office of Commercial 
Space Transportation; $1,727,000 for the Office of Essential Air 
Service; and $3,915,000 for the Office of Small and Disadvantaged 
Business Utilization, of which $3,000,000 shall remain available 
until expended and shall be available for the purposes of the Minor- 
ity Business Resource Center as authorized by 49 U.S.C. 332: Pro- 
vided, That, notwithstanding any other provision of law, funds 
available for the purposes of the Minority Business Resource Center 
in this or any other Act may be used for business opportunities 
related to any mode of transportation. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, and university research and 
internships, to remain available until expended, $5,600,000. 
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14 USC 92 note. 


WorkING CapiraL FunpD 


Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$130,350,000 shall be paid, in accordance with law, from appropria- 
tions made available by this Act and prior aperogsatons Acts to 
the Department of Transportation, together with advances and 
reimbursements received by the Department of Transportation; for 
ae expenses associated with the development of the Depart- 
mental Accounting and Financial Information System, $3,200,000 to 
remain available until expended. 


PAYMENTs TO AIR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined under section 419 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1389), as is payable by the Department 
of Transportation, $25,000,000, to remain available until expended. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; ents 
pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 
402 note), and section 229(b) of the Social Security Act (42 U.S.C. 
429(b); and recreation and welfare, $2,100,616,000 is authorized to be 
appropriated, derived by transfer, or otherwise provided in “in 
kind” commodities and services for Coast Guard operating expenses 
in fiscal year 1989; of which $1,896,116,000 is hereby appropriated of 
which $30,000,000 shall be expended from the Boat Safety Account: 
Provided, That of the funds provided for operas expenses for 
fiscal year 1989, in this or any other Act, not less than $492,000,000 
shall be available for enforcement activities and not less than 
$147,000,000 shall be available for environmental protection activi- 
ties: Provided further, That, of the funds provided in this Act for 
“Acquisition, Construction, and Improvements”, $4,500,000 shall be 
transferred to this head to reopen and maintain the Coast Guard 
search and rescue stations located at Shark River, New Jersey; East 
Port, Maine; Block Island, Rhode Island; Ashtabula, Ohio; North 
Superior, Minnesota; Lake Tahoe, California; Kennewick, Washing- 
ton; Kauai, Hawaii; and Mare Island, California; and to reactivate 
the Coquille and Rogue River Patrols in Oregon: Provided further, 
That, within available funds, the Coast Guard shall maintain the 
Coast Guard search and rescue station located at Bayfield, Wiscon- 
sin on a year-round basis: Provided further, That the number of 
aircraft on hand at any one time s not exceed two hundred and 
fourteen, exclusive of planes and parts stored to meet future attri- 
tion: Provided further, That none of the funds appropriated in this 
or any other Act shall be available for pay or administrative ex- 

mses in connection with shipping commissioners in the United 

tates: Provided further, That none of the funds provided in this Act 
shall be available for expenses incurred for yacht documentation 
under 46 U.S.C. 12109 except to the extent fees are collected from 
yacht owners and credited to this appropriation. 
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ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary es rag of acquisition, construction, rebuilding, 
and i of aids to navigation, shore facilities, vessels, and 

aircraft, including —— ment related thereto, $295,000,000, to 

remain available until September 30, 1993: Provided, That the Regulations. 
Secretary of Transportation shall issue tions requiring that {) enya 
written warranties shall be included in contracts with prime jite sd 
contractors for major systems acquisitions of the Coast Guard: 
Provided further, That any such written warranty shall not apply in 
the case of any system or component thereof that has been fur- 
nished by the Government to a contractor: Provided further, That 
the Secretary of Transportation may provide for a waiver of the 
requirements for a warranty where: (1) the waiver is necessary in 
the interest of the national defense or the warranty would not be 
cost effective; and (2) the Committees on Appropriations of the 
Senate and the House of Representatives, the Committee on Com- 
merce, Science, and Transportation of the Senate, and the Commit- 
tee on Merchant Marine and Fisheries of the House of 
Representatives are notified in writing of the Secre' s intention 
to waive and reasons for waiving such requirements: vided fur- 
ther, That the requirements for such written warranties shall not 
cover combat damage. 


ALTERATION OF BRIDGES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for alteration or removal of obstructive 
bridges, $8,500,000, ti together with $5,000,000 to be derived from 
= quisition, construction, and improvements”, to remain available 

il expended. 
RETIRED Pay 


For retired pay, Roa 2 the payment of obligations — 
otherwise chargeable to lapsed cate a eg vont this purpose, and 
— under the Retired Serviceman’s Family Protection and 

urvivor Benefits Plans, and for payments for medical care of 
retired personnel and their dependents ie the Dependents Medi- 
cal Care he (10 U.S.C., ch. 55), $410,800,000 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; call 
supplies, equipment, and services; $67,000,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary yg aon not otherwise provided for, for applied 
scientific research, development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $18,800,000, to remain available until expended: 
Provided, That there may be ‘credited to this appropriation funds 
received from State and local governments, other public authorities, 
private sources, and foreign countries, for expenses incurred for 
research, development, testing, and evaluation. 
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33 USC 151Ta. 


OrrsHorE Orn PoLLUTION COMPENSATION FuND 


cage ig 5 of Transportation is authorized to issue to the 
go of the Treasury notes or other obligations in such 
amounts and at such times as may be necessary to the extent that 
appropriations are not adequate to meet the obligations of the Fund: 
Prov That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $60,000,000 in fiscal year 1989 for the “Off- 
shore Oil Pollution Compensation Fund”. 


DEEPWATER Port LiaBILity FUND 


The Secretary of Transportation is authorized to issue, and the 
Secretary of the Treasury is authorized to purchase, without fiscal 
year limitation, notes or other obligations in such amounts and at 
such times as may be necessary to the extent that available appro- 
| ioe riations are not oe oy to meet the obligations of the Fund: 

vided, That none of the funds in this Act shall be available for 
the implementation or execution of Fa ser the obligations for 
which are in excess of $50,000,000 in year 1989 for the “Deep- 
water Port Liability Fund”. 


Boat SAFETY 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


For payment of obligations incurred for recreational boating 
safety assistance under Public Law 92-75, as amended, $30,000, 000, 
to be derived from the Boat Safety Account and to remain available 
until expended: Provided, That none of the funds in this Act shall be 
available for the planning or execution of programs the obligations 
for which are in excess of $30,000,000 in fiscal year 1989 for rec- 
reational boating safety assistance. 


FEDERAL AVIATION ADMINISTRATION 


HEADQUARTERS ADMINISTRATION 


For necessary expenses, not otherwise provided for, of providin 
administrative services at the em go location of the Feder: 
Aviation Administration, in nego but not limited to accounting, 
budgeting, legal, public aff: executive direction services for 
the Federal Aviation Administration, $36,600,000. 


OPERATIONS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, ’and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Has pce Act, as amended, or other provisions of law authoriz- 
ing the obligation of funds for similar programs of airport and 
airway development or improvement, eineines of four passenger 
motor vehicles for replacement only: $3,410, pa 000, of which 
$471,320,000 shall be derived from the Airport and Airway Trust 
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Fund: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, other Eggo 
authorities, and private sources, for expenses incurred in 
maintenance and operation of air navigation facilities: Precided 
further, That none of these funds shall be available for new ap- 
plicants for the second career training program or for a pilot test of 
contractor maintenance: Provided further, That the immediately 
preceding proviso shall not prohibit the augmentation of the exist- 
ing field maintenance work force if it is determined to be essential 
for the safe operation of the air traffic control system: Provided 
further, That section 5532(fX2) of title V, United States Code, is 
amended by striking “December 31, 1988” and inserting 
“December 31, 1989” in lieu thereof: Provided further, That section 
8844(h) of title V, United States Code, is amended by striking 
“December 31, 1986” in paragraph (2) and inserting “December 31, 
1987” in lieu thereof: Provided urther, That in the event that the 
Federal Aviation Administrator employs annuitants subject to sec- 
tion 8344(h) of title V, United States re 4 pe! page 10,000,000, 
to be derived from the unobligated balan any appropriation 
available for obligation by the Federal petal inistration as 
of the effective date of this Act, shall be available through December 
31, 1989, for the purpose of fundi — employment: Provided Reports. 
further, That any such funding shall rted to the Committees 
on Appropriations of the Senate and the 1 ouse of Representatives. 


FACILITIES AND EQUIPMENT 


(AIRPORT AND Arnway Trust Funp) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing sacar construction of test facilities and acquisi- 
tion of necessary sites | lease or grant; and construction and 

furnishing of quarters and related accommodations of officers and 
employees of the Federal Aviation Administration stationed at 
remote localities where such accommodations are not available; to 
be derived from the Airport and Airway Trust Fund and to remain 
available until Sept wee =, 1993, i 384,528,000: Provided, That 
there may be this appropriation funds received from 
States, counties, sounicicsticen, er public authorities, and private 
sources, for expenses incurred in the establishment and moderniza- 
tion of air navigation facilities: Provided further, That of the funds 
available under this head, $1,000,000 be available for the 
Secretary of Transportation to enter into grant agreements with 
universities or colleges having an airway science curriculum recog- 
nized by the Federal Aviation Administration, to conduct dem- 
onstration projects in the development, besa Wem or expansion 
of airway science curriculum p and such funds, which shall 
remain available until capes , Shall be made available under 
such terms and conditions as the "Secretary of Transportation may 
— to such universities or colleges for the purchase or lease of 
uildings and associated facilities, instructional materials, or equip- 
ment to be used in conjunction with airway science curriculum 
but in no event shall the total Federal share provided for 
any airway science construction project exceed 50 per centum of the 
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total cost of such project: Provided further, That upon FAA deter- 
mination that a new permanent auxiliary air traffic control tower at 
the Orlando International Airport is needed, and upon approval b 
FAA of the design and location of such tower, up to $5,800,000 shall 
be set aside from funds made available for Facilities and Equipment 
for construction of the tower. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(ArrPoRT AND Arrway Trust Funp) 


For necessary expenses, not otherwise provided for, for research, 
engineering, and development, in accordance with the provisions of 
the Federal Aviation Act (49 U.S.C. 1801-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $160,000,000, to be derived from the Airport and 
Airway Trust Fund and to remain available until expended: Pro- 
vided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred for research, 
engineering, and development. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(AIRPORT AND AIRWAY TRUST FuND) 
(INCLUDING RESCISSION) 


For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
and under other law authorizing such obligations, and obligations 
for noise compatibility planning and progres, $1,150,000,000, to be 
derived from the Airport and Airwa Fund and to remain 
available until expended: Provided, t none of the funds in this 
Act shall be available for the planning or execution of p the 
commitments for which are in excess of $1,400,000,000 in fiscal year 
1989 for grants-in-aid for airport planning and development, and 
noise compatibility planning and programs, notwithstanding section 
506(eX4) of the Airport and Airway Improvement Act of 1982, as 
amended: Provided further, That $00,000,000 of unobligated con- 
tract authority available for airport development and planning 
pursuant to section 505(a) of the Airport and Airway Improvement 
Act of 1982, as amended, is rescinded: Provided further, That no 
grants-in-aid the commitments for which are subject to a limitation 
contained in this paragraph shall be made to the Massachusetts 
Port Authority subsequent to a determination by the Department of 
Transportation that the landing fee structure adopted by the 
Massachusetts Port Authority on March 16, 1988, for Logan Inter- 
national ee is inconsistent with the Federal Aviation Act of 
1958 (49 U.S.C. app. 1301 et seq.), or the Airport and Airwa 
Improvement Act of 1982, as amended (49 U.S.C. app. 2201 et seq.), 
or with national transportation policy, if such fee structure remains 
in effect more than seven days after such determination is made: 
Provided further, That the Department of Transportation shall 
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make a determination on the consistency of the landing fee struc- 
ture prior to December 17, 1988. 


AVIATION INSURANCE REVOLVING FuND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the program set forth in the 
bade. for the current fiscal year for aviation insurance activities 
under said Act. 


ArrcraFt PurcHasE LOAN GUARANTEE PROGRAM 


The Secretary of Transportation may hereafter issue notes or 49 USC app. 
other obligations to the Secretary of the Treasury, in such forms and 1824 note. 
denominations, bearing such maturities, and subject to such terms 
and conditions as the Secretary of the Treasury may prescribe. Such 
obligations may be issued to pay any necessary expenses req 
pursuant to any guarantee issued under the Act of September 7, 
1957, Public Law 85-307, as amended (49 U.S.C. 1324 note). None of 
the funds in this Act shall be available for the implementation or 
execution of programs under this head the obligations for which are 
in excess of $50,000,000 during fiscal year 1989. Such obligations 
shall be redeemed by the Secretary from appropriations authorized 
by this section. The Secretary of the Treasury shall purchase any 
such obligations, and for such purpose he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The 
purposes for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary of the Treasury may sell 
any such obligations at such times and price and upon such terms 
and conditions as he shall determine in his discretion. All purchases, 
redemptions, and sales of such obligations by such Secretary shall be 
treated as public debt transactions of the United States. 


FEDERAL HIGHWAY ADMINISTRATION 


LIMITATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, and research of 
the Federal Highway Administration, not to exceed $217,350,000, 
shall be paid in accordance with law, from appropriations made 
available by this Act to the Federal Highwa way Administration to- 

ther with advances and reimbursements received by the poop 
Fates Administration: Provided, That not to exceed $33,427 
of the amount provided herein shall remain available until. = 
pended: Provided further, That, notwithstanding any other provision 
of law, there may be credited to this account funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for training expenses incurred for non-Federal employees. 
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23 USC 104 
note. 


HiGuway SAFETY RESEARCH AND DEVELOPMENT 


(HicHway Trust Funp) 


necessary expenses in ting out the provisions of sections 
sorta) and 403 of title 23, United States Code, to be derived from the 
eerey Trust Fund and to remain available until expended, 
$6,080,000. 
HiGHWAy-RELATED SAFETY GRANTS 


(LiqUIDATION OF ConTRACT AUTHORIZATION) 
(Highway Trust Funp) 


For payment of hone incurred in G00 administer provisions 
of title United States Code, section 402, a tered by the 


Federal Highwa: 1 Ey to remain available until ex- 
pended. $10,000, to be derived from the Highway Trust Fund: 
Provided, That not ‘to exceed $100, 000 of the amount appropriated 
herein shall be available for “Limitation on general operating ex- 
mses”: Provided further, That none of the funds in this Act shall 
available for the planning or execution of programs the obliga- 
tions for which are in excess Ml $9,405,000 in fiscal year 1989 for 
“Highway-related safety grants” 


RaiLtroap-HiGHWAyY CROSSINGS DEMONSTRATION PROJECTS 


For necessary expenses of certain railroad-highway crossings dem- 
onstration projects as authorized b by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, to remain available until ex- 
pended, $7,560,000, of which $5, 040,000 shall be derived from the 
Highway Trust Fund. 


FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(Hicuway Trust Funp) 


None of the funds in this Act shall be available for the im- 
sggincomape 3 or execution of Pe ams the obligations for which are 
in excess of $12,000,000,000 ederal-aid pwaye and highway 
safety jeadoettrs i programs for fiscal year 19. 


FeperaAt-Arip HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HicHway Trust Funp) 


For out the provisions of title 23, United States Code, 
that are Zaltuubis to Federal-aid highways, including the Na- 
tional Scenic and Recreational way as authorized by 23 U.S.C. 
148, otherwise provided, including reimbursements for sums 

ons to the provisions of 23 USC. 308, 
$78700.000, or so much thereof as may be available in and 
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derived from the Highway Trust Fund, to remain available until 
expended. 
Ricut-or-Way REvoLvInG FunpD 


(Lim1raTION ON Direct Loans) 


(Hicuway Trust Funp) 


During fiscal year 1989 and with the resources and authority 
available, gross sre boo ua. for the principal amount of direct loans 
shall not exceed $46,000 


Motor CARRIER SAFETY 


For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), $27,000,000, of which 
$1,920,000 shall remain available until expended 


Moror Carrier SAFety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(Hicuway Trust Funp) 


For payment of obligations incurred in g out the provisions 
of cin 402 of Publ tow 97-424, 3 00,00, ~ be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, t none of the funds in this Act shall be available for 
the implementation or execution of Feogreme the obligations 3 
which are in excess of $60,000,000 for “Motor carrier safety gran 


Access HiGHwWAyYs To Pusiic RECREATION AREAS ON CERTAIN LAKES 


Notwithstanding any other provigion of law, there is appropriated 
$1,291,000 for necessary nses of certain access highway projects, 
as authorized by section 155, title 28, United States Code, to remain 
available until expended. 


BALTIMORE-WASHINGTON PARKWAY 
(Hicuway Trust Funp) 


For n mses, not otherwise provided, to carry out the 
provisions of the I ederal-Aid Highway of 1970 for the Balti- 
more-Washington Parkway, to remain available until expended, 
$12,825,000, to be derived from the High way Trust Fund and to be 
withdrawn therefrom at such times in such amounts as may be 


necessary. 
INTERMODAL URBAN DEMONSTRATION PROJECT 
(HicHway Trust Funp) 
For aS e a: to carry out the provisions of section 124 
of the Federal-Aid Amendments of 1974, $8,550,000, to be 


derived from the eat Fund and to remain available until 
expended. 
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HicHway SAFETY AND Economic DEVELOPMENT DEMONSTRATION 
OJECTS 


(Hiaguway Trust Funp) 


For necessary expenses to carry out construction Poe as au- 
thorized by Public Law 99-500 and Public Law 99-591, $8,550,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 


Arrport Access DEMONSTRATION PROJECT 


(HicgHway Trust Funp) 


For necessary expenses to carry out a demonstration project. in 
the vicinity of the Ontario International Airport in San Bernardino 
County, California, for the purpose of demonstrating methods of 
improving highway access to an airport that is projected to incur a 
substantial increase in air service, $1,300,000, to remain available 
until expended and to be derived from the Highway Trust Fund. 


HicHway Sarety IMPROVEMENT DEMONSTRATION PROJECT 


(Highway Trust Funp) 


For the purpose of carrying out a coordinated project of highwa 
improvements in the vicinity of Pontiac and East Taseue icht- 
gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening and resurfacing of high- 
a on the Federal-aid primary system and on on the 
Federal-aid urban system, as authorized by Public Law 99-500 and 
Public Law 99-591, $1,260,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 


HicHwAy-RaILRoAD GRADE CrossinG SAreTy DEMONSTRATION 
PROJECT 


(Hicuway Trust Funp) 


For the purpose of carrying out a coordinated project of highway- 
railroad grade crossing separations in Mineola, New York, that 
demonstrates methods of enhancing highway-railroad crossing 
safety while ep surrounding environmental effects, as au- 
thorized by Public Law 99-500 and Public Law 99-591, $8,100,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 


NucLEAR WASTE TRANSPORTATION SAFETY DEMONSTRATION PROJECT 


(HicHway Trust Funp) 


For necessary expenses for a project to construct a relief route in 
the Los Alamos-Santa Fe, New Mexico corridor that demonstrates 
methods of improving the safety of ingpaebe nuclear waste by 
constructing an alternate route with specific safety features, 
$3,600,000, to be derived from the Highway Trust Fund and to 
remain available until expended. 
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HiGHwWAyY WIDENING DEMONSTRATION PROJECT 


For nec expenses to carry out a demonstration project to 
improve U.S. Br 202 in the vicinity of King of Prussia, Penn- 
sylvania, as authorized by Public Law 100-202, $1,800,000, to remain 
available until expended. 


BripGE IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highwa 

peso in the vicinity of Jacksonville, Florida, for the purpose of 

emonstrating methods of reducing traffic congestion and improving 
efficiency in the trans-shipment of military and civilian by 
construction of a bridge to Blount Island, widening State Highway 
105 (Heckscher Drive) and constructing an interc at the inter- 
section of Heckscher Drive and the new Blount Island Bridge, 
$8,550,000, to remain available until expended. 


HiGHway WIDENING AND IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project between Paintsville and Prestonsburg, Kentucky, that dem- 
onstrates the safety and economic benefits of widening and improv- 
ing highways in mountainous areas, $4,100,000, to remain available 
until expended. 


INTERSECTION SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
the reconstruction of an intersection at Aviation Boulevard and 
Rosecrans Avenue to include the completion of Douglas Street in the 
vicinity of El Segundo, California, for the purpose of demonstrating 
methods of improved highway and highway safety construction, 
$900,000, to remain available until expended. 


Hicuway Capacity IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
i ig ey environmental studies, and right-of-way i for 
U.S. Route 231 between U.S. Route 90 and the City of pbellton 
in Jackson County, Florida, for the purpose of demonstrating meth- 
ods of expanding a two-lane segment of a U.S. highway to four lanes, 
$900,000, to remain available until expended. 


CLIMBING LANE SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
U.S. Route 15 in the vicinity of Tioga County, Pennsylvania, for the 
purpose of demonstrating methods of improved highway and high- 
way oer construction, $450,000, to remain available until 
expended. 


INDIANA INDUSTRIAL CorRIDOR SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
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an improved route between Wabash and Huntington, Indiana, for 
the purpose of demonstrating the safety and economic benefits of 
widening and improving rural highways, $1,000,000, to remain avail- 
able until expended. 


UtTAH PEDESTRIAN SAFETY DEMONSTRATION PROJECT 


Of the funds made available to the State of Utah by section 149 of 
Public Law 100-17, to remain available until expended, $1,000,000 
shall be available only to carry out preliminary engineering, 
environmental studies, and right-of-way acquisition to widen 8400 
West in Magna, Utah, for the purpose of demonstrating methods of 
improved highway and highway safety construction. 


OKLAHOMA HiGHWAY WIDENING DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and engl 8 acquisition to 
widen Oklahoma State Route 53 from Interstate Highway 35 east to 
the entrance of the Ardmore ional Industrial Airpark for the 
purpose of demonstrating methods of improved highway and high- 
way ied construction, $400,000, to remain available until 
expended. 


ALABAMA HIGHWAY Bypass DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and i ce A acquisition for 
a highway project in the vicinity of Jasper, Alabama, for the 
purpose of demonstrating methods of improved highway and high- 
way rem construction, $3,600,000, to remain available until 
expended. 


Kentucky BrinGE DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and da obese uisition to 
replace the Glover Cary Bri in Owensboro, Kentucky, for the 
purpose of demonstrating methods of improved highway and high- 
way = construction, $3,600,000, to remain available until 
expended. 


VirciniA HOV Sarety DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
construct High Occupancy Vehicle lanes on Interstate Route 66 
between Interstate Route 495 and U.S. Route 50 for the purpose of 
demonstrating methods of increasing highway copeeey and enon 
by the use of highway shoulders to construct HOV lanes, $500,000, 
to remain available until expended. 


Ursan HiGHway Corripor DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
improve and —— the M-59 urban soe corridor in southeast 
Michigan, $225,000, to remain available until expended, for the 
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urpose of demonstrating methods of improving congested urban 
aes that have been neglected during construction of the Inter- 
state system. 


UrRsBan Arrport Access SAFeTy DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, mage pe een ewer acquisition to 
improve and u de access to Detroit a Airport in 
southeast Michigan, $225,000, to remain available until expended, 
for the purpose of  oneene methods of improving access to 
major urban airports 


Corripor SAFETY IMPROVEMENT PROJECT 


(Hicuway Trust Funp) 


For the purpose of carrying out a demonstration of methods of 
pr pe vehicular and pedestrian ctsey on roads on the Federal- 
and Federal-aid secondary systems, involving Route 1 in 
New Sa, , there i gy Sie here! ———« $28,000, 000, to to be derived 
from the way Trust and to remain available until ex- 
pete’ Provided, That all funds appropriated under this head shall 
exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


BrinGcE Capacity IMPROVEMENTS 


(Hicuway Trust Funp) 


For the purpose of carrying out the Nashua River Bridge and 

Broad Street Parkway project in Nashua, New Hampshire, that 

crosses the Nashua River, there is hereby approp $3,7 63, 000, 

to tobe a derived from the way Trust Fund and to remain available 

until expended: Provi That all funds rae. Cr under this 

head shall be exempt from any limitation on obligations for Federal- 
aid highways and Sisieay ety construction programs. 


Corripor H IMprovEMENT PROJECT 


For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of a bypass, on the Corridor H 

segment of the A achian Highwa wer m, there is hereby appro- 
priated $16,000 , to remain a e until ex — Provi 
That all funds app: riated under this head shall erompie? from 
pos limitation on epriated for Federal-aid highways and highway 
ety construction programs. 


Roap ExTENSION DEMONSTRATION 


For 80 ok ge of the expenses necessary to provide for the initial 

lanning and design of an improved and widened roadway from 
Prairie _City, Iowa, to Burlington, Iowa, for ores tie of dem- 
onstrating the economic benefits of an imp: highway to a 
dep’ area, $600,000 is appropriated, to remain available until 
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BripGE RESTORATION 


For necessary expenses to carry out an historic bridge rehabilita- 
tion demonstration project, for the purpose of demonstrating the 
economic and transportation benefits of restoring a previously 
closed historic bridge, $2,000,000, to remain available until ex- 
pended, shall be available to the city of Chattanooga, Tennessee, for 
restoration of the Walnut Street Bridge. 


RESERVATION Roap 


For the purpose of carrying out a demonstration of economic 
growth and development benefits on approximately twenty-nine 
miles of Federal-aid secondary road connecting Interstate 10 and 
State Route 84, there is hereby appropriated $3,500,000 for the 
acquisition of rights-of-way, construction, and other costs incurred 
in the reconstruction of that portion of the road on the Gila Indian 
Reservation and the Maricopa Ak Chin Indian Reservation: Pro- 
vided, That no Federal assistance shall be made available to carry 
out the project until: (1) an agreement is reached with the Indian 
Communities for the purchase of the required rights-of-way on the 
two reservations, (2) the road is accepted on the State Highway 
System, (3) not less than 75 percent of the rights-of-way needed for 
that portion of the road outside the reservation boundaries is do- 
nated by the landowners, and (4) Maricopa County and Pinal County 
agree to participate financially in the reconstruction of the road. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended) 
and the National Traffic and Motor Vehicle Safety Act, $67,899,000, 
of which $31,000,000 shall remain available until expended: Pro- 
vided, That of the funds available under this head, $2,000,000 shall 
be available to implement the recommendations of the 1985 Na- 
tional Academy of Sciences report on trauma research. 


OPERATIONS AND RESEARCH 


(Highway Trust Funp) 


For expenses necessary to discharge the functions of the Secretary 
with res to traffic and highway safety under chapter 4, title 23, 
United States Code, to be derived from the Highway Trust Fund, 
$30,751,000, to remain available until expended: Provided, That, of 
the funds available under this head, $2,780,000 shall be available for 
light truck and van safety research and analysis. 
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Hicuway Trarric SaFery GRANTS 


(LiquIDATION OF ConTRACT AUTHORIZATION) 


(Hicuway Trust Funp) 


For payment of obligations incurred carrying out the provisions of 
23 U.S.C. 402, 406, and 408, and section 209 of Public Law 95-599, as 
amended, to remain available until expended, $130,500,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
funds in this Act shall be available for the planning or execution of 

the total obligations for which are in excess of 
$11,000,000 i in fiscal year 1989 for “State and community highway 
safety grants” authorized under 23 U.S.C. 402: Provided further, 
That none of these funds shall be used for construction, rehabilita- 
tion or remodeling costs, or for office furnishings and fixtures for 
State, local, or private buildings or structures: Provided further, 
That none of the funds in this Act shall be available for the 
planning or execution of programs the total obligations for which 
are in excess of $11,000,000 for “Alcohol safety incentive grants” 
authorized under 23 U.S.C. 408: Provided further, That not to exceed 
$4,850,000 shall be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
ee enka eens ect ee sO ot 
or execution of programs authorized under section 209 of 
Public Law 95-599, as amended, the total obligations for which are 
in excess of $4,750,000 in fiscal years 1982 through 1989. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, 
not otherwise , wied & for, jog een of which $2,875,000 shall 
remain available until ided, That none of the funds 


in this Act shall be a ac Go aecie Gr occu wt a 
program making commitments to guarantee new loans under the 
Rail Services Act of 1970, as amended, and that no new 
commitments to guarantee loans under section 211(a) or 211(h) of 
the Regional Rail Reorganization Act of 1973, as amended, shall be 
made: Provided, That, as part of the Washington Union Station 40 USC 817 note. 
transaction the Secretary shall assume the first deed of trust on the 
property and, where the Union Station Redevelopment Corporation 
ox Sy Sateen ee ee eee eee eee oe 
mn the including payments on and after Septem- 
ber 30, rr i an sa agen” Da po glee mage gdb spore 
directly from the Union Station ag yay 78 Corporation, credit 
them to the appropriation charged for the first deed of trust, and 
make payments on the first deed of trust with those funds: Provided 
further, That an additional amount of $10,000,000, of which 
$4,000,000 shall be derived from unobligated balances of “Grants to 
the National Railroad Passenger Corporation”, is Mga 4 made 
available only for the purpose of purchasing title to Washington 
ergo pga as authorised by the Union Station Redevelopment 
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RaILROAD SAFETY 


For necessary expenses in connection with railroad safety, not 
otherwise provided for, $27,825,000, of which $1,140,000 shall remain 
available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$9,286,000, to remain available until expended. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 

ments authorized by title VII of the Railroad Revitalization and 

latory Reform Act of 1976, as amended (45 U.S.C. 851 et seq.) 

and the Rail Safety Improvement Act of 1988, $19,600,000, to remain 
available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. , to remain available until 
expended, $584,000,000: Provided, That none of the funds herein 
appropriated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status: Provided further, That the Secretary 
shal! make no commitments to antee new loans or loans for 
new porpoes under 45 U.S.C. 602 in fiscal year 1989: Provided 
further, t the incurring of any obligation or commitment by the 
Corporation for the purchase of capital improvements prohibited by 
this Act or not expressly provided for in an appropriations Act shall 
be deemed a violation of 31 U.S.C. 1341: Provided further, That no 
funds are required to be expended or reserved for expenditure 
tees sap ay to 45 U.S.C. 601(e): Provided further, That none of the 

unds in this or any other Act shall be made available to finance the 
rehabilitation and other improvements (including upgrading track 
and the signal system, ensuring safety at public and private high- 
way and pedestrian crossings by improving signals or eliminating 
such crossings, and the improvement of operational portions of 
stations related to intercity rail passenger service) on the main line 
track between Atlantic City, New Jersey, and the main line of the 
Northeast Corridor, unless the Secretary of Transportation certifies 
that not less than 40 per centum of the costs of such improvements 
shall be derived from non-Federal sources: Provided further, That, 
notwithstanding any other provision of law, the National Railroad 
a Corporation s not operate rail passenger service be- 
tween Atlantic City, New Jersey, and the Northeast Corridor main 
line unless the Corporation’s of Directors determines that 
revenues from such service have covered or exceeded 80 per centum 
of the short-term avoidable costs of operating such service in the 
first year of operation and 100 per centum of the short-term avoid- 
able operating costs for each year thereafter: Provided further, That 
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none of the funds provided in this or any other Act shall be made 
available to finance the acquisition and rehabilitation of a line, and 
construction necessary to facilitate improved rail passenger service, 
between Spuyten Duyvil, New York, and the main line of the 
Northeast Corridor unless the Secretary of Transportation certifies 
that not less than 40 per centum of the costs of such improvements 
shall be derived from non-Amtrak sources. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 eS 513 of such Act, such authority to exist 
as long as any such guaranteed obligation is ou : Provided, 
That no new loan guarantee commitments shall be made during 
fiscal year 1989: Provided further, That, notwithstanding any other 
provision of law, the Secretary of Transportation shall sell securities 
or promissory notes with a principal value of at least $99,000,000 
that are held by the Department of Transportation under authority 
of sections 502, 505-507, 509, and 511-513 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (Public Law 94-210), as 
amended, by no later than September 30, 1989: Provided further, 
That such securities or promissory notes authorized to be sold in the 
immediately preceding proviso shall be sold only for amounts 
greater than or equal to the net present value to the Government of 
each loan as determined by the Secretary of Transportation in 
consultation with the Secretary of the Treasury: Provided further, 
That the Secretary of Transportation shall transmit a written cer- 
tification to the Committees on Appropriations of the Senate and 
House of Representatives before the consummation of each sale 
certifying that the amount to be realized is equal to or greater than 
the net present value to the Government of each loan: Provided 
further, That, notwithstanding any other provision of law, for fiscal 
year 1989 and each fiscal year thereafter all amounts realized from 
the sale of notes or securities sold under authority of this section 
shall be considered as current year domestic discretionary outlay 
offsets and not as “asset sales” or “loan prepayments” as defined by 
section 257(12) of the Balanced B and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That any underwrit- 
ing fees and related expenses shall be derived solely from the 
proceeds of the sales. 


ConraAIL COMMUTER TRANSITION ASSISTANCE 


For necessary capital expenses of Conrail commuter transition 
assistance, not otherwise provided for, $4,500,000, to remain avail- 
able until expended. 
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URBAN MASS TRANSPORTATION ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative paren ¢ Big? urban mass 
transportation Bg authorized b te ass Transpor- 
tation Act of 1 as amended (49 U.S.C. ‘gol Jee seq. . po 23 U. 
chapter 1, in connection with these activities, including hire ‘of 
Sie nger motor vehicles and services as authorized by 5 U.S.C. 

109, $31,882,000 of which not to exceed $600,000 shall re available 
for the Office of the Administrator. 


RESEARCH, TRAINING, AND HUMAN RESOURCES 


For n xpenses for research, training, and human re- 
sources as qathoriosd by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended, $10,000,000: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred 
for training. 


ForRMULA GRANTS 


For necessary expenses to carry out the provisions of sections 9 
and 18 of the Wien Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), $1,600,000,000, ther with $5,000,000 to 
carry out the provisions of section’ 1 ) of the Urban Mass 
Transportation Act of 1964, as amended, to remain available until 
expended: Provided, That, notwithstanding any other provision of 
law, of the funds Pago ee under this Act foe formula grants, no 
more than $804,691,892 may be used for operating assistance under 
section 9(k\(2) of the Urban Mass Transportation Act of 1964, as 
amended: Provided further, That, notwithstanding any other provi- 
sion of law, before apportionment of these funds, $18,000,000 shall 
be made available for the purposes of section 18 of the Urban Mass 
Transportation Act of 1964, as amended. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 


(HicHway Trust Funp) 
None of the funds in this Act shall be haere Poy! the im- 
lementation or execution of programs in excess of $1,140,000,000 in 
Fiscal year 1989 for grants under the contract authority authorized 
in section jon 21(aX2) onl (b) of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.). 


Mass Transit CaprraL Funp 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(Hichoway Trust Funp) 


r payment of obligations incurred in carrying out section 
ete) and (b) of the Urban Mass Transportation Act of 1964, as 
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amended (49 U.S.C. 1601 et seq.), administered by the Urban Mass 
Transportation Administration, $400,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For nses to carry out the provisions of 23 U.S.C. 
103(eX4) rela te te transit projects, $2,000,000,000, to remain avail- 
able until expended. 

WASHINGTON METRO 

For necessary expenses to carry out the provisions of section 14 of 
phone aad 96-184, $168,000,000, to remain available until ex- 
pe 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development ration is hereby Contracts. 
authorized to make such expenditures, within limits of fun 
and bo ing authority available to the Corporation, and in accord 


with law, and to make such contracts and commitments without 
to fiscal year limitations as provided by section 104 of the 
pete go Corporation Control Act, as amended, as may be nec- 
in carrying out the programs set forth in the Corporation’s 

bodes for the current fiscal year. 


OPERATIONS AND MAINTENANCE 


(Harsor MAINTENANCE Trust FUND) 


For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained b 
the Saint Lawrence Seaway Development Corporation, $11,100, 
to be derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 
For expenses necessary to discharge the functions of the Research 
and Special ration, and for expenses for conduct- 
ing research development, egg 000, of which $1,650,000 shall 


PIPELINE SAFETY 
(Prrevine Sarety Funp) 


For expenses necessary to conduct the functions of the pipeline 
safety program and for grants-in-aid to carry out a pipeline safety 
as authorized by section 5 of the Natural Gas Pipeline 

Safety Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 
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49 USC 10344 
note. 


1979, $9,300,000, to be derived from the Pipeline Safety Fund, of 
which $5,125,000 shall remain available until expended. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Inspector General in 
ey by out the provisions of the Inspector General Act of 1978, 


$29,000 
TITLE II—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $1,891,000. 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 USC. 
5901-5902), $25,360,000, of which not to exceed $500 may be used for 
official reception and representation expenses. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 
$43,115,000: Provided, That joint board members and cooperating 
State commissioners may use Government transportation requests 
when traveling in connection with their official duties as such. 


PAYMENTS FOR DrrecTED Rat SERVICE 


(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 
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PANAMA CANAL COMMISSION 


PANAMA CANAL REVOLVING FuND 


For administrative expenses of the Panama Canal Commission, 
including not to exceed $10,000 for official ope and representa- 
tion expenses of the Board; not to exceed $4,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$25,000 for. official a gr and representation expenses of the 
Administrator, $50,287,000, to be derived from the Panama Canal 
Revolving Fund: Provided, That none of these funds may be used for 
the Benning. or execution of non-administrative and yay ee 
ea the obligations for which are in excess of $436,548, in 
iscal year 1989: Provided further, That funds available to the 
Panama Canal Commission shall be available for the purchase of 
not to exceed forty-four passenger motor vehicles for replacement 
only (including large heavy-duty vehicles used to transport Commis- 
sion personnel across the Isthmus of Panama, the purchase price of 
which shall not exceed $15,000 per vehicle). 


DEPARTMENT OF THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 


(Harspor MAINTENANCE Trust FuNpD) 


For rebate of the United States portion of tolls paid for use of the 
Saint Lawrence Seaway, pursuant to Public Law 99-662, 
$10,700,000, to remain availab le until expended and to be derived 
from the Harbor Maintenance Trust Fund, of which not to exceed 
ase vg shall be available for expenses of administering the 
rebates. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 
INTEREST PAYMENTS 

For ni expenses for interest payments, to remain available 

until ex nded, $51,663,569: Provi That these funds shall be 

disb ursuant to terms and conditions established by Public 


Law 96-184 and the Initial Bond Repayment Participation 
Agreement. 


TITLE I1I—GENERAL PROVISIONS 
(INCLUDING TRANSFER OF FUNDS AND RESCISSION) 
Sec. 301. During the current fiscal year ppolvabte appropriations 


to the De nt of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 


operating in foreign countries on official de nt business; and 
precirs or allowances therefor, as authorized by law (5 U.S.C. 

Sxc. 302. Funds for the Panama Canal Commission may be appor- 
tioned notwi ing section 3679 of the Revised Statutes, as 


thstanding 
amended (31 U.S.C. 1341), to the extent necessary to permit payment 
of such pay increases for officers or employees as may be authorized 
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20 USC 241 note. 


Contracts. 


Records. 
Public 
information. 


Highways. 
State and local 
Gu tad 


USC 104 note. 


by administrative action pursuant to law that are not in excess of 
statutory increases granted for the same period in corresponding 
rates of enpeneese for other employees of the Government in 
com e tions 

Sec. 303. ds appropriated under this Act for expenditures by 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personne! stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) for transportation of said 
dependents between schools ng Weg. Bas area that they attend and 
their places of residence when th tary, under such regulations 
as may be prescribed, determines that such schools = not acces- 
sible by public means of transportation on a regular bas 

Sec. 304. Appropriations contained in this Act for the I Department 
of 30 a108 bare shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
planning or execution of “now program to pay the expenses of, or 
otherwise compensate, non-Federal partes oy iia in regu- 
latory or adjudicatory proceedings funded 

Src. 307. None of the funds suptonrieee | in this “Act shall remain 
available for obligation beyond the current fiscal year nor may any 
fs transferred to other appropriations unless expressly so provided 

erein. 

Sec. 308. None of the funds in this or any previous or su uent 
Act shall be available for the planning or implementation of any 
change in the current Federal status of the Transportation Systems 
Center, and none - the funds in this Act shall be available for the 
implementation of any change in the current Federal status of the 
Turner-Fairbank Highway Research Center. 

Sec. 309. The expenditure of any appropriation under this Act for 
oY. consulting service through procurement contract pursuant to 

section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing ‘ae or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 310. (a) For fiscal year 1989 the Secretary of rtation 
shall distribute the obligation limitation for Federal-ai id highways 
by allocation in the ratio which sums authorized to be appropriated 
for Federal-aid highways and highway safety construction that are 

portioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be appropriated foe. Federal-aid 
allocated and Miehway safety construction that are apportioned or 

ocated to all the States for such fiscal year 
(b) During the period October 1 Sircueh ‘December 31, 1988, no 
State shall Sbligate 1 more than 35 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 
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obligations during such period shall not exceed 25 per centum of the 
amount distributed to all States under such subsection: Pro- 
vided, That this subsection shall not apply to funds obligated for the 
Dan Ryan Expressway. 
(c) Notwithstanding subsections (a) and (b), the Secretary shall— 

(1) provide States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(b\(5\A) of title 23, United States Code; 

(2) after August 1, 1989, revise a distribution of the funds 
made available under subsection (a) if a State will not oblige te 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 

(3) not — an Forecees for a inistrative 
expenses, le ighway program, the strategic 
highway research p and amounts made available sas 
sections 149(d), 158, 159, 164, 165, and 167 of Public Law 100-17. 

(d) The limitation on obligations for Federal-aid highways and 
highway safety construction programs for fiscal year 1989 shall not 
apply to obligations for emergency relief under section 125 of title 
23, United States Code; obligations under section 157 of title 23, 
United States Code; projects covered under section 147 of the Sur- 
face Transportation istance Act of 1978, section 9 of the Federal- 
Aid Highway Act of 1981, subsections 131 (b) and (j) of Public Law 
97-424, section 118 of the National Visitors Center Facilities Act of 
1968, section 320 of title 23, United States Code; projects authorized 
by Public Law 99-500, Public Law 99-591 and Public Law 100-202; 
7 a ee covered under subsections 149 (b) and (c) of Public Law 


(e) Subject to paragraph (c\(2) of this General Provision, a State 
which after A 1 and on or before September 30 of fiscal year 
1989 obligates the amount distributed to such State in that 
year under peers (a) and (c) of this General Provision may 
obligate for Federal-aid highways and highway safety construction 
on or before September 30, 1989, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State— 

(1) under sections 104, 130, 144, and 152 of title 28, United 
States Code, and 
re rod highway assistance projects under section 103(e\4) of 
su e, 
which are not obligated on the date such State completes obligation 
~~ alee te paeley ee yust 2 through September 30, 1989, th 
i e peri ugust 2 t ptember 30, , the 
aggregate amount which may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States— 
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Michigan, 


Grants. 
49 USC app. 1617 
note. 


Michigan. 


Reports. 
49 Bsc 308 note. 


(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
(2) for highway assistance projects under section 103(eX4) of 
such title, 
which would not be obligated in fiscal year 1989 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 
were u 

(g) Paragraph (e) shall not apply to any State which on or after 
August 1, 1989, has the amount distributed to such State under 
paragraph (a) for fiscal year 1989 reduced under paragraph (c\2). 

Sec. 311. None of the funds in this Act shall available for 
salaries and expenses of more than one hundred twenty political 
and Presidential appointees in the Department of Transportation. 

Src. 312. Not to exceed $276,000 of the funds provided in this Act 
for the Department of Transportation shall be available for the 

necessary expenses of advisory committees. 

Sec. 313. Tone of of the funds in this or any other Act shall be made 
available for the proposed Woodward light rail line in the Detroit, 
Michigan area until a source of operating funds has been approved 
in accordance with Michigan law: Provided, That this limitation 
shall not apply to alternatives analysis studies under section 21(a\(2) 
of the Urban Mocs Transportation Act of 1964, as amended. 

Sec. 314. The limitation on obligations for the Discretionary 
Grants program of the Urban Mass portation Administration 
shall not apply to any authority under section 21(aX2) of the Urban 
Mass Transportation Act of 1964, as amended, previously made 
available for obligation. 

Sec. 315. Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for the construction of, or any 
other costs related to, the Central Automated Transit System 
(Downtown People Mover) in Detroit, Michigan. 

Sec. 316. None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Sec. 317. (a) Sarery ENFORCEMENT PROGRAM PERFORMANCE.—The 
Secretary of Transportation shall on or before January 1 of each 
year transmit to the Congress a comprehensive report on the Fed- 
eral Aviation Administration’s prior fiscal year safety enforcement 
activities. The report shall include: 

(1) a comparison of end-of-year staffing levels by inspector 
category (operations, maintenance, avionics) to staffing 
and a statement as to how staffing standards were applied to 
make allocations between air carrier and general aviation oper- 
ations, maintenance and avionics inspectors; 

(2) schedules showing the range of inspector experience by 
various inspector work force categories, and the number of 
inspectors in each of the categories who are considered fully 


qualified; 
(3) schedules showing the number and percentage of i om 
tors who have received mandatory training by individual 
course, and the number of inspectors, by work force categories, 
who have received all mandatory 

(4) a description of the criteria used to set annual work 
programs, an lanation of how these criteria differ from 
criteria used in prior fiscal year and how the annual work 
programs ensure compliance with appropriate Federal regula- 
tions and safe operating practices; 
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(5) a comparison of actual inspections performed during the 
year to the annual work programs to the 

field locations and, for any field ate completing less than 80 

percent of its planned number of es. an explanation as 

to why annual work program plans were not met; 

(6) a statement of the adequacy of Federal Aviation Adminis- 

—_— internal ory — edoral Aviat - ensure ‘Adenine 
eam wig are comp! with viation 

perro sn 


ures . a 
inspector roritis, ds istrict office coordination, minimum 


_ followup; 
ike os status spoke F tion Administration’s efforts 
ae ce ‘oes and Federal regula- 
+e ger to aro ological, management, and structural 
lace within the aviation industry, including a 


accident prevention and non ciy program activities—that are 


being used to evaluate meeting program objectives, 
pr Page of program deliv au, a) ie cake af dalaeging 
ety p 


(9) a awn showing the number of civil penal mruelly come 
closed during the two prior fiscal years, including initial 
assessments, total assessments, total dollar amount col- 
pi — pp amount collected, average case processing 

e, an processing time 
(10) a sch pi ath showing the number of enforcement actions 
taken, excluding civil penalties, d the two prior fiscal 
years, including total number of violations and the 
number of cited violation cases ‘accel certificate suspension, 
certification revocations, warnings, and no action taken; and 
(11) schedules mony | the aviation industry’s safety record 
during the fiscal year for air carriers and general aviation, 
incl the number of inspections performed where defi- 
ciencies were identified com with i ms where no 
deficiencies were found and frequency of safety deficiencies 
per carrier as well as an analysis based on the data of the 
general status of air carrier and general aviation compliance 

oith Federal Aviation tions. 

(b) pat NATIONAL RTATION STRATEGIC PLANNING 49 USC 301 note. 

—The Department of Transportation shall undertake a long- 
" ” multi-modal national transportation strategic Ps 
. This study shall — long-term needs and costs for devel- 


oping and maintaining facili ties and services to achieve a desired 
national transportation woe moving people and Po gro in the 
year 2015. The study include de analyses of transpor- 


needs within ax to nine vet areas that have diverse 
rom. development, and amen patterns, including at 
ay one interstate metropolitan area. study shall be submitted 
on or before October 1, 1989. 
hee 318. Within seven calendar days of the obligation date, the Federal 
Urban Mass Transportation Administration shall publish in the js <r 


Federal ay, poe an announcement ofeach orant obligated t 
to sections $ and 9 ofthe Urban Mase Transportation Act of 1964, as enol. 


19-194 O—91—Part 3——3 : QL 3 
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Contracts. 
Loans. 


West Virginia. 


23 USC 130 note. 


33 USC 59x. 


New Jersey. 


to prescribe, implement, or enforce a national policy specifying that 
only a single type of visual glideslope indicator can be funded under 
the facilities and equipment account or through the airport improve- 
ment program: Paviled That this prohibition shall not apply in the 
case of airports that are certified under part 139 of the Federal 
Aviation Regulations. 

Sec. 320. Notwithstanding any other provision of law, funds 
appropriated in this or any other Act intended for studies, reports, 
or research, and related costs thereof including necessary capital 
expenses, are available for such purposes to be conducted through 
contracts or financial assistance agreements with the educational 
institutions that are specified in such Acts or in any report accom- 
panying such Acts. 

Src. 321. The Secretary of Transportation shall permit the obliga- 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(bX5\B) for the State of Florida for operating 
expenses of the Tri-County Commuter Rail Project in the area of 
Dade, Broward, and Palm h Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 322. (a) Notwithstanding any provision of this or any other 
law, none of the funds provided by this Act for a 5 aby Par shall 
be available for yaya to the General Services Administration for 
rental space and services at rates per square foot in excess of 102 
percent of the rates paid during fiscal year 1988; nor shall this or 
any other provision of law require a reduction in the level of rental 
space or services below that of fiscal year 1988 or prohibit an 
expansion of rental s or services with the use of funds otherwise 
ap’ og circ in this Act. 

b) otwithstanding any other provision of law, fiscal year 1989 
obligations and outlays of “General Services Administration, Fed- 
eral Buildings Fund” are reduced by an amount equal to the reve- 
nue reduction to such Fund pursuant to subsection (a). 

Sec. 323. Notwithstanding any other provision of law, section 
144(gX2) of title 23, Uni States Code, shall not apply to the 
Virginia Street Bridge in Charleston, West Virginia. 

Sec. 324. Notwithstanding any other provision of law, the Sec- 
retary shall make available $250,000 per year for a national public 
information program to educate the public of the inherent hazard at 
railway-highway crossings. Such funds shall be made available out 
of funds authorized to be appropriated out of the Highway Trust 
Fund, | pee to section 130 of title 23, United States Code. 

Src. 325. (a) The waters described in subsection (b) are declared to 
be nonnavigable waters of the United States for purposes of the 
General Bridge Act of 1946 (33 U.S.C. 525 et seq.). 

(b) The waters referred to in subsection (a) are a drainage canal 
which— 

(1) is an unnamed tributary of the creek known as Newton 
Creek, located at block 641 (formerly designated as block 860) in 
the city of Camden, New Jersey; 

(2) originates at the north bank of Newton Creek approxi- 
mately 1,200 feet east of the confluence of Newton Creek and 
the Delaware River; and 

(3) terminates at drainage culverts on the west side of Inter- 
state Highway 676. 

Sec. 326. Tox Roap Pitot ProcraM.—Section 129(j) of title 
23, United States Code, is amended— 


Sec. 319. None of the funds appropriated in this Act may be used 
iy 
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(1) in paragraph (6) by inserting “‘(and, in the case of the State 
of Texas, the a Turnpike Authority)’ ” after “State highway 
decastinean: ee 

(2) by adding at the end of such section the following new 


(10) Sraens: RULE FOR FUNDING OF TEXAS PROJECT.—Upon 
request of the Texas Department of Highways and Public 
Transportation and subject to such terms and conditions as such 
Department and the Texas Turnpike Authority may agree, the 
Secretary shall reimburse the Texas Turnpike Authority for the 
Federal share of the costs of construction of the project carried 
out in the State of Texas under this subsection in the same 
manner and to the same extent as such Department would be 
reimbursed if such project was being carried out by such 
Department. The reimbursement of funds under this paragraph 
shall be from sums apportioned to the State of Texas under this 
er and — for — on projects on the Federal- 

m in such State.” 

an @ | ATIONAL ZARAGOSA Brince.—For 50 per 
centum of ‘the total expenses necessary to construct the Inter- 
national Zaragosa Bridge in El Paso, Texas, $3,000,000 is hereby 
appropriated to remain available until expended: Provided, That, 
notwithstanding any other provision of law, the shall 
make these funds available to the City of El Paso to pay for 100 = 
centum of the cost of the United States portion of the bridge, th 
cther sitlier Pokeralasd bigiway peujeree Pivoided fl manners 

other eral-al way pro Ui - t 

funds appropriated under i ap section ear not be posed bt eS an 

agreement has been reached between all involved entities to repay 
the United States Treasury over a 30-year time period for the 

— appropriated herein, plus interest, ou out of any tolls collected. 


Rescission.—Notwithstandi y other Petry of law, Effective date. 
there is hereby rescinded, effective oe 1, 1988, $3,000,000 of the 
funds apportioned to the State of Texas t to section 157 of 


title 23, United States Code: Provided, t this rescission shall 
have poe =_ on any takedowns or limitations already made from 


Src. 329. This section shall expire on December 31, 1990. Notwith- Termination 
standing any other provision of} law, none of the funds provided by a date. 
this Act or any previous or subsequent Act shall be used to plan, [i#hways. 
foe, construct, or approve an interchange or any other highway 
access to or from I-66 between the existing United 
States ute 29 interchange at Gainesville (I-66 exit numbered 10) 
and the existing Route 234 interchange (I-66 exit numbered 11); nor 
shall any funds wipe Dingle cr png Lista ar am poe 
Aas be weed to plan, Gotlae conalred, o anues on laeeed 
any other highway facility providing access to or from United States 
Route 29 between the existing I-66 interchange at Gainesville (1-66 
exit numbered 10) and the existing Route 234 intersection; nor shall 
any funds provided by this Act or any previous or subsequent Act be 
pe plan, design, construct, or approve an interchange or any 
other Radoaee facility oa eens access to or from adjacent 
my ag neg proposed mie. 244 Becess botenen 1-06 and 
ited States Route 29: Provided, Lavcodhaagy gi wigan Sage 3 
be Se ee Se cee aes oe eee safety-related 
improvements to existing roads. 
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Contracts. 
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Sec. 330. (a) UMTA Carter Service RULE. Pg iy castor 
any other provision of law or regulation, the Urban Mass r- 
tation Administration charter service rule (49 CFR Part art 60s 
charter service) and any subsequent Federal regulations governing 
charter service shall not apply to the Long Beach Public por- 
tation Company. 

(b) ALaBaMa FeasipiLiry Srupy.—For expenses necessary to 
out the Alabama Feasibility Study as authorized by section 350 of of 
the De ent of Transportation and Related Agencies A ppro — 
tions Act, 1988, Public Law 100-2 Fi as amended, $675 
remain available until expended: Pro vided, That section 350(b) of 
such Act is amended by adding the following new sentence: “Such 
study shall include Nich rp assessment, economic analysis, 
and engineering.”: Provided further, That section 350(d) of such oe 
is amended by striking out “1 year” and inserting in lieu thereof “2 
years”. 

(c) Expressway SAFETY IMPROVEMENT DEMONSTRATION PRoJECT.— 
For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition to 
improve an interstate highway between e Success and Medford, 
New York, that demonstrates methods of aebend safety and 
reducing motor vehicle congestion through widening, $2,600, 
remain available until expended. 

(d) Mass Transit Capita, Funp (LiquipATION OF CONTRACT 
AUTHORIZATION) (HiGHway Trust FuNp).—Funds appropriated 
under this heading in the Department of Transportation and 

Related Agencies Appropriations Act, 1988, shall be available for 
Borface 7 of obligations incurred in ag out section 317(b) of the 

urface Transportation and Uniform Relocation Assistance Act of 


oo 331. (a) Of the funds made available under “Discretio 
Grants” for fiscal year 1989 the Secre of Transportation s| 
- or before January 1, 1989, transfer $7,000,000 from the Citar 
ass Transportation Administration to the Federal Highway 

Mininistetes to cover the oe of the Federal share of the ae 
element of the Acosta Bridge replacement project in Jacksonville, 
Florida: Provided, That none ry these funds shall be obligated until 
the Jacksonville rtation Authority commits to the Secretary 
in writing that it repay to the Urban Mass Transportation 
Administration the amount of Federal funds transfe: by this 
section if the Automated Skyway Express project is not extended 
across the Acosta Bridge for reasons other than the availability of 
rnc! Federal discretionary Ferri Provided further, That the 
J ville Transportation Au ority’s obligation to repay these 
funds shall not require any compensatory adjustment to previous or 
sere sevceeesnenite made available to Jacksonville under “For- 


ula Gran 

mb) The eerie? of Transportation shall enter into negotiations 
with the Jacksonville Transportation Authority to revise the exist- 
ing full appre 2 contract to fom for the expeditious release of 
$1,800,000 e rig ord renery Grants” for the 
Automated peed in fiscal year 1985 (House 
Report 98-1159) and $4, 10,000 oe available from ‘ “Discretio 
Grants” for such clad in fiscal year 1988 (House Report 100-498) 
with no compensatory adjustment to previous or future apportion- 
ments made available to Jacksonville under “Formula Grants”: 
Provided, That the revised contract will provide for the completion 
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of the 2.5 mile Automated Skyway Express project and will cover 
full project costs for = of the — including Federal 
financial participation ees one ee Grants” as made 

available by Congress: Pro Ee. That 1 

commence negotiations with ville Transportation 

Authority to enter into such evinod omer, no later than 30 days 

after enactment and shall conclude such negotiations no later than 

90 days after enactment of this section. 

Sec. 332. (a) The Federal Aviation Administration shall satisfy the 49 USC app. 1348 
following air traffic controller work force staffing requirements by note. 
September 30, 1989: 

(1) total air traffic controller work force level of not less than 


16,800; 

(2) total full performance level air traffic controllers of not 
less than 10,832; and 

(3) at least 70 percent of the air traffic controller work force, 
at each center and level 3 and above terminal shall have 
achieved operational controller status. 

(b) The Secretary may waive any requirement of this section by 
certifying that such requirement would adversely affect aviation 
safety: Provided, That such a waiver shall become effective 30 da: 
after the Committees on Appropriations of the Senate and 
House of Representatives are notified in writing of the Sacclseys 
intention to waive and reasons for waiving such requirement. 

Sec. 333. Notwithstanding any other provision of law, the Sec- 
retary of Transportation make payment of compensation 
under subsection 419 of the Federal Aviation Act of 1958, as 
amended, only to the extent and in the manner provided in ap: Ppro- 
priations Acts, at times and in a manner determined by the 
retary to be appropriate, and claim for such compensation shall not 
arise except in accordance with this provision. 

Src. 334. The authority conferred by section 513(d) of the Airport 49 USC app. 2212 

and Airway Improvement Act of 1982, as amended, to issue letters of note 
intent shall remain in effect subsequent to September 30, 1992. 
Letters of intent may be issued under such subsection to applicants 
determined to be qualified under such Act: Provided, That, notwith- 
standing any other provision of law, all such letters of intent in 
excess of $10,000,000 shall be submitted for approval to the Commit- 
tees on Appropriations of the Senate and House of Representatives; 
the Committee on Commerce, Science, and Transportation of the 
Senate; and the Committee on Public Works and Transportation of 
the House of Representatives. 

Sec. 335. Section 347(d) of Public Law 100-202 is amended by Georgia. 
striking out “(8)” each place it appears and inserting in lieu thereof West Virginia. 
“(9)” and by striking out “State of Georgia” and inserting in lieu 78 USC 129. 
thereof “States of Georgia and West Virginia’. 

Sec. 336. Section 501(c) of the Rail Passenger Service Act (45 
be - C. 581(c)) i - amended by adding at the end thereof the following 


men ) Notwithstanding any other provision of law, any commuter Railroads. 
authority that could have contracted with Amtrak Commuter for Taxes. 
the provision of commuter service but which elected to operate 
y its own commuter service as of January 1, 1983, shall be 
exempt from the payment of any taxes or other fees to the same 
extent as the Corporation is exempt. Such exemption shall be Effective date. 
effective as of October 1, 1981.”. 
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Railroads. 


Nevada. 


New Jersey. 


Grants. 


Grants. 


Sec. 387. Notwithstanding any other provision of law, when a 
commuter rail service has been suspended for safety reasons, and 
when a statewide or say aa agency or instrumentality commits to 
restoring such service by the end of 1989, and when the improve- 
ments needed to restore such service are funded without Urban 
Mass Transportation Administration funding, the directional route 
miles of such service shall be included in the 1988 Section 15 Report 
as well as subsequent years. If such service is not restored by the 
end of 1989, the money received as a result of the inclusion of the 
directional route miles shall be returned to the disbursing agency, 
the Urban Mass Transportation Administration. 

Sec. 338. Notwithstanding any other provision of law, discre- 
tionary bridge funds allocated by the Secretary of Transportation 
for the Main Avenue Bridge in Cleveland, Ohio for fiscal year 1989 
and each fiscal year thereafter shall not be included in any calcula- 
tions made under section 157 of title 23, United States Code. 

Sec. 339. Notwithstanding any other provision of law, the Sec- 
retary of Transportation shall grant a Pg sages by respective local 
officials to redesignate funds authorized by section 149(aX105) of 
Public Law 100-17 to carry out a Wop in the City of Las Vegas to 
construct interchanges at Craig and U.S. 95 and, Lake Mead 
Boulevard and U.S. 95, the Oran Gragson Expressway, and Chey- 
enne Avenue and U.S. 95; as well as grade es at Vegas 
— ee 95 ‘ee Smoke — Road and U.S. 95. és 

EC. . For the purpose of carrying out emergency repairs 
airports sustaining storm-related damage, $100,000, to be derived 
from the Airport and Airway Trust Fund and to remain available 
until expended, to be disbursed by the Secretary of Transportation 
pursuant to the Federal Grant and Cooperative ment Act of 
1977: Provided, That in no event s the to Federal share 
i oom for such repairs exceed 50 per centum of the total cost of 
such repairs. 

Sec. 341. The Secre of Transportation is authorized to transfer 
appropriated funds under “Office of the Secretary, Salaries and 
expenses”: Provided, That no appropriation shall increased or 
decreased by more than 2 per centum by all such transfers: Provided 
further, That any such transfer shall be submitted for approval to 
the House and Senate Committees on Appropriations. 

Sec. 342. Such sums as may be ni for fiscal year 1989 pay 
raises for programs funded in this Act s be absorbed within the 
levels ge in this Act. 

SEc. . Notwithstanding any other provision of law, the Sec- 
retary of the department in which the Coast Guard is operating is 
authorized to transfer without consideration all rights, title, and 
interest of the United States in six and one-half acres of land, as 
determined by survey to be paid for nf Pcie: and improve- 
ments thereon, which comprise what is known as Station Gloucester 
City to City of Gloucester City, New Jersey. ; 

Ec. 344. For the purpose of making grants under section 3 of the 
Urban Mass Transportation Act of 1964, as amended, the require- 
ments of section 3(a2A)ii) shall not apply to the Caltrain project 
specified in House Report 100-691, and the Urban Mass Transpor- 
tation Administration shall release the amounts for that project. 

Sec. 345. (a) Wisconsin Ram Service.—There is hereby appro- 
priated $6,000,000 for a grant by the Secre' of Transportation to 
the Soo Line Railroad Company to be available only for construc- 
tion, rehabilitation, renewal, replacement, or other improvements to 
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maintain railroad passenger service between La Crosse and Milwau- 
kee, Wisconsin: Provi That the Soo Line Railroad Company 
match on a dollar-for-dollar basis the monies hereby appropriated 
with funds not already planned to be committed relative to 1989 
construction season: vided further, That the monies hereby 


tation to the song ar! aged the Soo Line Railroad a of 
sufficient evidence of availability of matching funds that are 

beyond those A agp ve to be spent relative to the 1989 construction 

season: Provided further, That these Federal funds shall be made 

available on a monthly basis that is as close to conformance to a 
dollar-for-dollar matching arrangement as is possible. 

(b) San Joaquin VALLEY Ratt Service.—(1) Within 15 days of California. 
receiving adequate assurance that all n capital funding will 
be provided from a non-Amtrak source, the National Rai Pas- 
senger Corporation shall submit an — to the Secre of 
Transportation under the authority of section 402(g) of the Rai 
Passenger Service Act (45 U.S.C. 562) to order the operation of rail 
passenger service between Fresno and Stockton, California, over the 
rail lines of the Southern Pacific Railroad or its successors. Such 
application shall provide for rail service that is operated at the 
maximum legally permissible passenger train s in accordance 
with Federal Railroad Administration track safety standards based 
on the existing physical condition of the rail line. 

(2) Notwithstanding any other provision of law, the Secretary of 
Transportation shall approve such a within 30 days of its 
receipt, and is authorized to amend the terms and conditions pro- 

in such application only for reasons of public safety. 

(3) Notwithstanding any other provision of law, in the event the 
Interstate Commerce Commission receives an application to affix 
appropriate terms and conditions for the provision of this rail 
service under the authority of section 402(a) of the Rail Passenger 
Service Act, the Commission shall make a final determination on 
such cg Ser within 30 days of its pe 

Sec. 346. Sections 1601 (aX8) and (b\(3) of the Federal Aviation Act 
of 1958 (49 App. U.S.C. 1551 (a8) and (bX3)) and section 4(c) of the 
Civil Aeronautics Board Sunset Act of 1984 (Public Law 98-443), are 49 USC app. 
each amended by striking out “January 1, 1989” wherever it 1553. 
ap and inserting in lieu thereof “January 1, 1999”. 

ec 347. (a) Notwithstanding any other provision of this Act, no 
department, agency, or instrumentality of the United States 
Government receiving appropriated funds under this Act for fiscal 
ong 1989, shall, during year 1989, obligate and expend funds 
‘or non-safety-related consulting services involving management 
and professional services; special studies and yses; technical 
assistance; and management review of program fun organiza- 
tions; in excess of an amount to percent of the amount 
obli and expended by such department, agency, or instrumen- 
tality for such services during fiscal year 1987. 

(b) The Director of the of Management and Budget shall 
take such action as may be necessary, through bu instructions 
or otherwise, to direct each department, re instrumental- 
ity of the United States Government receivi ds under this Act 
pees ly with the provisions of section 1114 of title 31, United 

le. 

(c) Notwithstanding any other provision of this Act, the aggregate 
amount of funds appropriated by this Act to any such department, 
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Highways. 


Aircraft and 
air carriers. 


Regulations. 


Reports. 


agency, or instrumentality for fiscal year 1989 is reduced by an 
amount equal to 15 percent of the amount expended by such de 
ment, agency, or instrumentality during fiscal year 1987 for 
pu described under subsection (a). 

(a) As used in this section, the term ‘‘consulting services” includes 
any service within the definition of “Advisory and Assistance Serv- 
ices” in Office of Management and Budget Circular A-120, dated 


—— 1988. 

Sec. 348. Section 189 of the Highway Improvement Act of 1982 (23 
U.S.C. 101 note) is amended by adding at the end thereof the 
following new subsection: 

“(c) Notwithstanding any other provision of this section or of any 
other provision of law, any project involving the relocation of any 
Interstate route or segment that is approved by the Secretary of 
Transportation under subsection (a) shall be eligible for discre- 
tio funds made available under section 118(b\2\B) of title 23, 
United States Code.”. 

Sec. 349. Not later than 90 days after the date of enactment of this 
Act, the Administrator of the Federal Aviation Administration shall 
institute a rulemaking proceeding to consider the need for changes 
to the existing regulation concerning the allocation and transfer of 
“slots” held by air carriers and commuter operators at each of the 
four airports covered by the final rule regarding Slot Allocation and 
Transfer Methods at High ag | Traffic Airports, published in the 
Federal Register on December 20, 1985. Included among the issues 
that shall be considered in this proceeding are (1) the overall effect 
of the existing buy-sell regulation upon new entry or limited incum- 
bents at these four airports, (2) the effects of the recently-approved 
mergers and acquisitions upon the operation of the buy/sell pro- 
gram at these airports, (3) the competitive and fare implications of 
the utilization of slots for providing services to and from hub 
airports and on monopoly routes, (4) the effect of short-term leases of 
slots upon the ability of new entrants or limited incumbents to 
purchase slots at these airports, (5) the effect of the use of air carrier 
slots by commuter operators upon entry by air carriers at these 
airports, and (6) the variation in prices paid for slots since adoption 
of the buy/sell program. The Administrator shall take final action 
in this provending , including the P schages aye of any resulting final 
are ggg not later than 270 days after the date of enactment of 
ct, 


Sec. 350. en Brg ay, eed other provision of this Act, no 
funds aha seer to the ent of Lon: esas or the 
United States Coast Guard by this Act shall be to carry out the 
closing of any search and rescue operation of the United States 
Coast Guard until after the expiration of the 90-day period following 
the date on which the Comptroller General of the United States 
reports to the Co the results of his evaluation of the criteria 
used by the United States Coast Guard in determining whether or 
not to close out or curtail such operations, and his recommendations 
with res thereto. 

Sec. 351. Notwithstanding sections 141l(a) and 154 of title 23, 
United States Code, none of the funds in this or any previous or 
subsequent Act shall be used for the purpose of reducing or reserv- 
ing any portion of a State’s apportionment of Federal-aid highway 
funds as required by section 154(f) of title 23, United States Code, for 
reason of non-compliance with the criteria of that subsection during 
fiscal years 1986, 1987, and 1988. The Secretary shall promptly 
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selene say aes Oe ee ee ee 
were reduced or reserved from obligation for reason of non-compli- 
ance under section 154(f) during said fiscal years. 
Se ei ws cies ana the Federal Aid Highway Act of 1987 101 Stat. 203. 
is amended by adding paragraph (U) as 
“(U) Eastport To HomEpDALE, IpaHo.—The Secretary is authorized 
to ee oe 
State of Idaho from Eastport, Idaho, to Homedale, Idaho. 
Sec. 353. Paragraph (1) of section 14%k) of the Federal-Aid High- 
Act of 1987 is amended by adding at the end thereof the 


te Ge ae ao ainda g Aa 
iorTH CaAROLINA.—The Secretary is authorized out high 
ee iad 
“() from the en ee, ee and 240 
in ee North Carolina to the border of the State of 
I neaet Tehenstaine Shotts "T'iheek to Tetenntate Rouks SEN Gt 
Outer Loop.”. 


Sec. 354. From funds iated to the Department of Transpor- 
is 

developing plan 

ning studies for the relocation of railroad tracks on college campuses 

to eliminate hazardous, unsafe, and adverse environmental 


This Act be cited “Department of Transportation and 
Related Agencies Appropriations Act, 1989" _ 


Approved September 30, 1988. 
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HOUSE REPORTS: No. 100-691 (Comm. on Appropriations) and No. 100-957 (Comm. 


of Conference). 
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Oct. 1, 1988 


(H.R. 4587] 


is So 
Branch 

ag aaa 
Act, 1989. 


Congressional 
Operations 
Appropriations 
Act, 1989, 


2 USC 60a note. 


Public Law 100-458 
100th Congress 
An Act 


Making appropriations for the Legislative Branch for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are ict ar og out of any money in the Treas not 
otherwise appropriated, for the Legislative Branch for the fiscal year 
ending September 30, 1989, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SustitLE A—CONGRESSIONAL OPERATIONS 
SENATE 


MILEAGE OF THE VICE PRESIDENT AND SENATORS AND EXPENSE AL- 
LOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PRO TEMPORE, 
Masority AND Mrnority Lreapers, MAJorITy AND MINORITY 
Wuips, AND CHAIRMEN OF THE MAJORITY AND Minority CONFER- 
ENCE COMMITTEES 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, THE PRESIDENT PRO 
TEMPORE, MAJORITY AND MINORITY LEADERS, MAJORITY AND MINOR- 
ITY WHIPS, AND CHAIRMEN OF THE MAJORITY AND MINORITY CON- 
FERENCE COMMITTEES 


For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minority Lead- 
ers of the Senate, $10.000 for each such Leader; in all, $20,000. 


SALariEs, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, and others as authorized 
by law, including agency contributions, $49,255,000 which shall be 
paid from this appropriation without regard to the below limita- 
tions, as follows: 
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OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, $1,168,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $156,000. 
OFFICE OF THE DEPUTY PRESIDENT PRO TEMPORE 
For the Office of the Deputy President Pro Tempore, $23,000. 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $1,416,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $440,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman of 
srinenen committee, $567,500 for each such committee; in all, 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $279,000. 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $117,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $8,165,000. 
OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 
For Office of the Sergeant at Arms and Doorkeeper, $24,987,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $944,000. 


AGENCY CONTRIBUTIONS 


For agency contributions for employee benefits, as authorized by 
law, $10,425,000. 
OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 
For salaries and e of the Office of the Legislative Counsel 
of the Senate, $1,799,000: Provided, That the amounts appropriated 
to the Office of the islative Counsel of the Senate for year 


1988 shall remain available until September 30, 1989. 
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OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of Senate Legal Counsel, 
$646,000. 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
AT ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority of 
the Senate, $3,000; in all, $12,000. 


CONTINGENT EXPENSES OF THE SENATE 


SENATE POLICY COMMITTEES 


For salaries and expenses of the Majority Policy Committee and 
the Minority Policy Committee, $1,101,500 for each such committee; 
in all, $2,203,000. 

INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 
96-304 and Senate Resolution 281, agreed to March 11, 1980, 
$62,673,000. 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on International 
Narcotics Control, $325,000. 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary of the Senate, $727,200. 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $65,643,000. 


MISCELLANEOUS ITEMS 
For miscellaneous items, $6,180,000. 
SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$151,065,000. 
STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the Majority and Conference of 
the Minority of the Senate, $8,500; in all, $13,000. 
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ADMINISTRATIVE PROVISIONS 


Section 1. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1989, at his election, transfer not more than $50,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 2. Funds appropriated to the Conference of the Majority and 2 USC 6lg-8 
funds appropriated to the Conference of the Minority for the fiscal ote. 
year ending September 30, 1989, may be utilized in such amounts as 
the Chairman of each Conference deems appropriate for the special- 
ized training of professional staff, subject to such limitations, insofar 
as they are applicable, as are imposed by the Committee on Rules 
and Administration with respect to such training when provided to 
professional staff of standing committees of the Senate. 

Sec. 3. (a) The Secretary of the Senate is authorized, with the 2 USC 68-6. 
approval of the Senate Committee on Appropriations, to transfer, 
during any fiscal year, from the appropriations account, within the 
contingent fund of the Senate, for expenses of the Office of the 
Secretary of the Senate, such sums as he shall specify to the Senate 
appropriations account, appropriated under the headings ‘Salaries, 
Officers and Employees” and “Office of the Secretary”; and any 
funds so transferred shall be available in like manner and for the 
same purposes as are other funds in the account to which the funds 
are transferred. 

(b) The Sergeant at Arms and Doorkeeper of the Senate is 
authorized, with the approval of the Senate Committee on Appro- 
priations, to transfer, during any fiscal year, from the appropria- 
tions account, within the contingent fund of the Senate, for expenses 
of the Office of the Sergeant at Arms and Doorkeeper of the Senate, 
such sums as he shall specify to the appropriations account, appro- 
priated under the headings “Salaries, Officers and Employees” and 
‘Office of the Sergeant at Arms and Doorkeeper’’; and any funds so 
transferred shall be available in like manner and for the same 
purposes as are other funds in the account to which the funds are 
transferred. 

Sec. 4. Section 101 of the Supplemental Appropriations Act, 1977 
(2 U.S.C. 61h-6) is amended by inserting “President Pro Tempore,” 
immediately before “Majority Leader” each place it appears therein. 

Sec. 5. The Committee on Rules and Administration of the Senate Disadvantaged 
may provide for the distribution of unused food from the Senate Persons. 
cafeterias under the jurisdiction of the committee to the needy of Homeless 


rsons. 


the District of Columbia through an appropriate private distribution istrict of 
ney selected by the committee. Columbia. 
Ec. 6. Effective with the fiscal year ending September 30, 1988, 40 USC 174j-1 


section 117 of the Second Supplemental Appropriations Act, 1976 Tihcitice ane. 


102 STAT. 2162 PUBLIC LAW 100-458—OCT. 1, 1988 


Effective date. 
2 USC 58 note. 


2 USC 121b. 


(2 U.S.C. 61f-la), is amended by striking out “not to exceed 
$167,000 during any fiscal year” and inserting in lieu thereof ‘‘not to 
exceed $250,000 during any fiscal year’’. 

Sec. 7. Section 117 of Public Law 97-51 (2 U.S.C. 61f-8) is amended 
by striking out “from the contingent fund of the Senate an amount 
not to exceed $210,000 for: and inserting in lieu thereof ‘‘from the 
account for the Sergeant at Arms and Doorkeeper of the Senate, 
within the contingent fund of the Senate, an amount not to exceed 


Sec. 8. (a) Section 506(aX9) of the Supplemental Appropriations 
Act, 1973 (2 U.S.C. 58(aX9)) is amended by striking out “necessary”’ 
and all that follows, and inserting in lieu thereof ‘“‘necessary.”. 

(b) The amendment made by subsection (a) shall be effective only 
in the case of expenses incurred on or after October 1, 1988. 

Sec. 9. Section 101 of the Supplemental Appropriations Act, 1977 
(2 U.S.C. 61h-6) is amended— 

(1) in the first sentence thereof, by striking out ‘Minority 
Leader”, and 

(2) by inserting immediately after the first sentence thereof 
the following new sentence: “‘The Minority Leader of the Senate 
is authorized to appoint and fix the compensation of not more 
than four individual consultants, on a temporary or intermit- 
tent basis, at a daily rate of compensation not in excess of that 
specified in the preceding sentence.”’. 

Sec. 10. (a) The Sergeant at Arms and Doorkeeper of the Senate is 
authorized to employ, and fix the compensation of such oe 
as he determines necessary to operate the Senate Beauty Shop 

(bX1) Section 106(a) of the Legislative Branch Appropriations Act, 
1977 (2 U.S.C. 121a) is amended by deleting “Senate Barber Shops 
Revolving Fund” and inserting in lieu thereof “Senate Barber and 
Beauty Shops Revolving Fund”. 

(2) Rection 106(b) of the Legislative Branch Appropriations Act, 
1977 (2 U.S.C. 121a) is amended to read as follows: 

“(b) All moneys received by the Senate Barber Shop and the 
Senate Beauty Shop from fees for services or from any other source 
shall be deposited to the credit of the revolving fund. Moneys in the 
revolving fund shall be available without fiscal year limitation for 
disbursement by the Secretary of the Senate for necessary equip- 
isi supplies, and expenses of the Senate Barber and Beauty 

te) ” 


ps.””. 

(c) Any individual who, on the date of the enactment of this 
section, is an employee of the Senate Building 7 Shop and who, 
after having been employed by the Sergeant at Arms and Door- 
keeper pursuant to subsection (a) of this section, attains 5 years of 
civilian service creditable under section 8411 of title 5, United States 
Code, other than service credited pursuant to subsection (d) of this 
section, may be credited under such section for any service as an 
employee of the Senate Building Beauty Shop prior to such date of 
enactment, if such employee makes a payment of the amount, 
determined by the Office of Personnel Management, that would 
have been deducted and withheld from the basic pay of such em- 
ployee under section 8422 of title 5, United States e, for such 
period so credited, together with interest thereon. 

(d) Notwithstanding any other provision of this section, any serv- 
ice performed by an individual in the Senate Building Beauty Shop 
prior to the date of the enactment of this section is deemed to be 
civilian service creditable under section 8411 of title 5, United States 
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Code, for purposes of qualifying for survivor annuities and disability 
benefits under subchapters IV and V of chapter 84 of title 5, United 
States Code, if such individual— 
(1) on the date of the enactment of this Act, is an employee of 
the Senate Building Beauty — 
(2) on or after the date of such enactment is employed by the 
Sergeant at Arms and Doorkeeper pursuant to subsection (a) of 
this section; and 
(3) payment is made of an amount, determined by the Office 
of Personnel Management, which would have been deducted 
and withheld from the basic pay of such employee under section 
8422 of title 5, United States e, for such period so credited, 
together with interest thereon. ‘, 
(e) The Office of Personnel Management shall accept the certifi- 
cation of the Secretary of the Senate concerning creditable service 
for the pu of this section. 
(f) The peagoing provisions of this section shall take effect on Effective date. 
October 1, 1988. 
Sec. 11. Of the funds available under the head “Contingent Ex- 
penses of the Senate” for the Se t at Arms and Doorkeeper of 
the Senate, for fiscal year 1988, $3,600,000 shall remain available 
until September 30, 1989. 
Sec. 12. No part of the funds appropriated in this Act shall be used 
for the maintenance or care of private vehicles, except for emer- 
gency assistance and cleaning as may be provided under regulations 
relating to paring facilities for the Senate issued by the Committee 
on Rules and Administration. 
Sec. 13. Section 506(a\3) of the Supplemental Appropriations Act, Mail. 
1973 (2 U.S.C. 58(aX3)) is amended by inserting “postage on, and fees 
and charges in connection with, mail matter sent through the mail 
under the franking Piper in excess of amounts provided from the 
appropriation for official mail costs, upon certification by the Senate 
Sergeant at Arms and subject to such regulations as may be promul- 
gated by the Committee on Rules and Administration of the Senate, 
and” before “reimbursement”. 
Sec. 14. (a) Section 506(aX9) of the Supplemental Appropriations 
Act, 1973 (2 U.S.C. 58(aX9)) is amended by striking out “necessary” 
and all that follows, and inserting in lieu thereof “necessary.”. 
(b) The amendment made by subsection (a) shall be effective only Effective date. 
in the case of expenses incurred on or after October 1, 1988. 2 USC 58 note. 


HOUSE OF REPRESENTATIVES 


MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$505,500,000, as follows: 


HOUSE LEADERSHIP OFFICES 
For salaries and expenses, as authorized by law, $4,024,000, 


pe 
including: Office of the Speaker, $902,000, including $18,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
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$828,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $926,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, $733,000, including $5,000 for official expenses of the 
Majority Whip and not to exceed $162,950, for the Chief Deputy 
Majority Whip; Office of the Minority Whip, $635,000, including 
$5,000 for official expenses of the Minority Whip and not to exceed 
$80,740, for the Chief Deputy Minority Whip. 


MEMBERS’ CLERK HIRE 


For staff employed by each Member in the discharge of his official 
and representative duties, $178,828,000. 


COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $51,067,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $336,000. 


CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $54,092,000. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution or 
law, $177,163,000, including: Official Expenses of Members, 
$82,068,000; supplies, materials, administrative costs and Federal 
tort claims, $21,193,000; furniture and furnishings, $1,265,000; steno- 
graphic reporting of committee hearings, $800,000; reemployed 
annuitants reimbursements, $1,380,000; Government contributions 
to employees’ life insurance fund, retirement funds, Social Security 
fund, Medicare fund, health benefits fund, and worker’s and ‘un- 
employment compensation, $69,835,000; and miscellaneous items 
including, but not limited to, purchase, exchange, maintenance, 
repair and operation of House motor vehicles, interparliamentary 
receptions and gratuities to heirs of deceased employees of the 
House, $622,000. 

Such amounts as are deemed necessary for the payment of allow- 
ances and expenses under this heading may be transferred among 
the various categories of allowances and expenses under this head- 
ing, upon the approval of the Committee on Appropriations of the 
House of Representatives. 
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COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be available for reimbursement to agencies for services per- 
formed, $4,429,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers and employees, as 
authorized by law, $35,561,000, including: Office of the Clerk, 
$15,905,000; Office of the Sergeant at Arms, $951,000; Office of the 
Doorkeeper, including overtirne, as authorized by law, $7,525,000; 
Office of the Postmaster, $2,610,000, including $49,570 for employ- 
ment of substitute messengers and extra services of regular employ- 
ees when required at the salary rate of not to exceed $17,101 per 
annum each; Office of the Chaplain, $78,000; Office of the Par- 
liamentarian, including the Parliamentarian and $2,000 for prepar- 
ing the Digest of Rules, $746,000; for salaries and expenses of the 
Office for the Bicentennial of the House of Representatives, 
$261,000; for salaries and expenses of the Office of the Law Revision 
Counsel of the House, $954,000; for salaries and expenses of the 
Office of the Legislative Counsel of the House, $3,222,000; six minor- 
ity employees, $521,000; the House Democratic Steering Committee 
and Caucus, $803,000; the House Republican Conference, $803,000; 
and other authorized employees, $1,182,000. 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this heading may be transferred 
among the various offices and activities under this heading, upon 
the approval of the Committee on Appropriations of the House of 
Representatives. 

ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts appropriated for fiscal year 1989 for 
salaries and expenses of the House of Representatives, such 
amounts as may be necessary may be transferred among the head- 
ings “HOUSE LEADERSHIP OFFICES’, ‘MEMBERS’ CLERK HIRE’, ““COMMIT- 
TEE EMPLOYEES’, “CONTINGENT EXPENSES OF THE HOUSE (STANDING 
COMMITTEES, SPECIAL AND SELECT)”, “CONTINGENT EXPENSES OF THE 
HOUSE (ALLOWANCES AND EXPENSES)”, and “‘SALARIES, OFFICERS AND 
EMPLOYEES’, upon approval of the Committee on Appropriations of 
the House of Representatives. 

Sec. 102. Effective for fiscal years beginning with fiscal year 1989, Effective date. 
the additional amount appropriated as a joint item for the Capitol 
Police Board in chapter IX of title I of the Urgent Supplemental 
Appropriations Act, 1986, shall be transferred from the Clerk of the 
House to the Architect of the Capitol and disbursed by the Architect 
of the Capitol, subject to the review, approval, and other procedures 
specified with respect to such appropriation. 

Sec. 103. Effective for fiscal years beginning with fiscal year 1989, Effective date. 
the annual rate of pay for the positions established by section 103(a) 
of the Legislative Branch Appropriations Act, 1986, and the posi- 
tions established by section 102(a) of the Legislative Branch Appro- 
priations Act, 1988, shall not exceed the annual rate of pay payable 
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from time to time for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 


JOINT ITEMS 
For joint committees, as follows: 
JOINT COMMITTEE ON INAUGURAL CEREMONIES OF 1989 


For construction of platform and seating stands and for salaries 
and expenses of conducting the inaugural ceremonies of the Presi- 
dent and Vice President of the United States, January 20, 1989, in 
accordance with such program as may be adopted by the joint 
committee authorized by Senate Concurrent Resolution 105, One 
Hundredth Congress, agreed to March 18, 1988, $775,000, to remain 
available until September 30, 1989. Such funds shall be available for 
such salaries (when paid on a reimbursable basis) and expenses, 
whether incurred on, before, or after, October 1, 1988. 


CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,330,000. 
JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint Committee on Printing, 
$1,143,000. 


CONTINGENT EXPENSES OF THE HOUSE 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$4,346,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assist- 
ants, including (1) an allowance of $1,000 per month to the Attend- 
ing Physician; (2) an allowance of $600 per month to one Senior 
Medical Officer while on duty in the Attending Physician’s office; (3) 
an allowance of $200 per month each to two medical officers while 
on duty in the Attending Physician’s office; (4) an allowance of $200 
per month each to not to exceed twelve assistants on the basis 
heretofore provided for such assistance; and (5) $998,000 for re- 
imbursement to the Department of the Navy for expenses incurred 
for staff and equipment assigned to the Office of the Attending 
Physician, such amount shall be advanced and credited to the 
applicable appropriation or appropriations from which such sala- 
ries, allowances, and other expenses are payable and shall be avail- 
able for all the purposes thereof, $1,414,000, to be disbursed by the 
Clerk of the House. 
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Capito. Pouice BOARD 


Caprro. PoLice 
SALARIES 


For the Capitol Police Board for salaries, including overtime, and 
Government contributions to employees’ benefits funds, as au- 
thorized by law, of officers, members, and employees of the Capitol 
Police, $52,922,000, of which $25,673,000 is appropriated to the 
Sergeant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $27,249,000 is appropriated to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed by 
the Secretary of the Senate, the remainder, to be disbursed by the 
Architect of the Capitol. 


GENERAL EXPENSES 


For the Capitol Police Board for necessary expenses of the Capitol 
Police, including purchasing and supplying uniforms; the purchase, 
maintenance, and repair of police motor vehicles, including two-way 
police radio equipment; contingent expenses, including advance pay- 
ment for travel for training or other purposes, and expenses associ- 
ated with the relocation of instructor personnel to and from the 
Federal Law Enforcement Training Center as approved by the 
Chairman of the Capitol Police Board, and including $85 per month 
for extra services performed for the Capitol Police Board by such 
member of the staff of the Sergeant at Arms of the Senate or the 
House as may be designated by the Chairman of the Board, 
$1,887,000, to be disbursed by the Architect of the Capitol: Provided, 
That the funds used to maintain the petty cash fund referred to as 
“Petty Cash IT” which is to provide for the prevention and detection 
of crime shall not exceed $4,000: Provided further, That the funds 
used to maintain the petty cash fund referred to as ‘‘Petty Cash III” 
which is to provide for the advance of travel expenses attendant to 
protective assignments shall not exceed $4,000: Provided further, 
That, notwithstanding any other provision of law, the cost involved 
in providing basic training for members of the Capitol Police at the 
Federal Law Enforcement Training Center for fiscal year 1989 shall 
be paid by the Secretary of the Treasury from funds available to the 
Treasury Department. 


OrriciaL Mai Costs 


For expenses necessary for official mail costs, $53,926,000, to be 
disbursed by the Clerk of the House, to be available immediately 
upon enactment of this Act: Provided, That funds appropriated for 
such purpose for the fiscal year ending September 30, 1988, shall 
remain available until expended. 


CapiroL GuIDE SERVICE 


For salaries and expenses of the Capitol Guide Service, $1,220,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than thirty-three 
individuals: Provided further, That the Capitol Guide Board is au- 
thorized, during emergencies, to employ not more than two addi- 
tional individuals for not more than one hundred twenty days each, 
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Effective date. 
2 USC 142h. 


and not more than ten additional individuals for not more than six 
months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the One Hundredth Congress, 
showing appropriations made, indefinite appropriations, and con- 
tracts authorized, together with a chronological ag Sal the regu- 
lar appropriations bills as required by law, $20,000, to be paid to the 
persons designated by the chairmen of such committees to supervise 


the work. 
OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 
For salaries and expenses n to carry out the provisions of 


ecessary 

the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing reception and representation expenses (not to exceed $3,500 from 
the Trust Fund), and rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the Office 
of Technology Assessment under 42 U.S.C. 13895ww and 42 U.S.C. 
1395w-1, $17,937,000: Provided, That none of the funds in this Act 
shall be available for salaries or expenses of any employee of the 
Office of Technology Assessment in excess of 143 staff employees: 
Provided further, That no part of this appropriation shall be avail- 
able for assessments or activities not initiated and approved in 
accordance with section 3(d) of Public Law 92-484, except that funds 
shall be available for the assessment required by Public Law 96-151: 
Provided further, That none of the funds in this Act shall be 
available for salaries or expenses of employees of the Office of 
Technology Assessment in connection with any reimbursable study 
for which funds are provided from sources other than appropriations 
made under this Act, or be available for any other administrative 
expenses incurred by the Office of Technology Assessment in carry- 
ing out such a study. 


BIOMEDICAL ETHICS BOARD 
SALARIES AND EXPENSES 


For the Biomedical Ethics Board and the Biomedical Ethics Ad- 
visory Committee, subject to reauthorization of section 381 of the 
Public Health Service Act (Public Law 99-158) or similar legislation, 
the amounts appropriated under this head in the Legislative Branch 
Appropriations Act, 1988 (as enacted by Public Law 100-202), shall 
remain available for obligation until September 30, 1989: Provided, 
That effective October 1, 1988, the Disbursing Officer of the Library 
of Congress is authorized to— 

ala funds appropriated for the Biomedical Ethics 


(2) compute and disburse the basic pay for all personnel of the 
Biomedical Ethics Board; and 

(3) provide financial management services and support to the 
Biomedical Ethics Board, 
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in the same manner as provided with respect to the Office of 
Technology Assessment under section 101(c) of Public Law 97-51 
(2 U.S.C. 142f). 


CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


an salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), 
oe, 361,000: Provided, That none of these funds shall be available for 
the purchase or hire of a passenger motor vehicle: Provided further, 
That none - the ae in ge Fo ae be vita gaol ys ae or 
expenses of any emp! sh o ngressio udget ce in 
excess of 226 staff employees: Provided further, That any sale or 
lease of peels a ~— ¥ yt services to the Congressional Budget 2 USC 605. 
Office shall be a sale or lease of such property, 
supplies, or services i the odes subject to section 903 of i 
w 98-63. 


ARCHITECT OF THE CAPITOL 


OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 
For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $6,532,000. 
TRAVEL 


Appropriations under the control of the Architect of the Capitol 40 USC 16a. 
be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000, which shall remain available until 


Caprro, BuILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all n xpenses for the maintenance, care and oper- 


expenses 
chitect of the Capitol, at or conventions in connection with 
subjects related to work under the Architect of the Capitol, 
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40 USC 175 note. 


40 USC 185 note. 


$15,471,000, of which $1,100,000 shall remain available until ex- 
pended: Provided, That of the funds to remain available until ex- 
pended, $500,000 shall be available for obligation without regard to 
section 3709 of the Revised Statutes, as amended. 


CAPITOL GROUNDS 


For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House Office Buildings, and 
the Capitol Power Plant, $3,771,000, of which $160,000 shall remain 
available until expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be ex- 
pended under the control and supervision of the Architect of the 
Capitol, $24,086,000, of which $2,896,000 shall remain available until 
expended. 
House Orricr BuILpINcs 


For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the position of Super- 
intendent of Garages as authorized by law, $28,895,000, of which 
$4,458,000 shall remain available until expended: Provided, That 
upon enactment of this Act, the pay for the position of Superintend- 
ent of Garages shall be equivalent to the pay payable for positions at 
step 1 of level 12 of the House Employees Schedule, subject to the 
further increases authorized under 5 U.S.C. 5307(aX1B) relating to 
the implementation of salary comparability policy. 


Caprro, Power PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including the purchase of electrical energy) for the Capitol, Senate 
and House Office Buildings, Congressional Library Buildings, and 
the grounds about the same, Botanic Garden, Senate garage, and for 
air conditioning refrigeration not supplied from plants in any of 
such buildings; for heating the Government Printing Office and 
Washington City Post Office and heating and chilled water for air 
conditioning for the Supreme Court Building, Union Station com- 
plex and the Folger Shakespeare Library, expenses for which shall 
be advanced or reimbursed upon request of the Architect of the 
Capitol and amounts so received shall be deposited into the Treas- 
ury to the credit of this appropriation; $24,785,000: Provided, That 
not to exceed $1,950,000 of the funds credited or to be reimbursed to 
this appropriation as herein provided shall be available for obliga- 
tion during fiscal year 1989: Provided further, That appropriations 
under this head shall hereafter be available for maintenance, alter- 
ations, personal and other services, and for all other necessary 
expenses of the Government owned property, buildings and facilities 
located in Lot 803, Square 695, formerly known as the General 
Services Administration Coal Yard at 42 I Street, S.E., in the 
District of Columbia. 
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ADMINISTRATIVE PROVISIONS 


Sec. 104. Notwithstanding any other provisions of law, the Ar- 40 USC 166b-6 
chitect of the Capitol is pedir authorized to (1) develop a pilot note. 
program to determine the economic feasibility and efficiency of 
centralizing certain maintenance functions, to assign = a 
without increase or decrease in basic salary or wages, an: rson on 
the employment rolls of the Office of the Architect of the ‘Capitol, for 

services in any buildings, facilities, or grounds under his 
jurisdiction for which ee have been made and are thes 
able; (2) maintain appropriate cost and productivity records for the Records. 
pnerens and (3) report to appropriate authorities, including the Reports. 
ittees on Appropriations, on the results of the program, to- 
gether with recommendations for continuation or expansion of the 


program. 

Sec. 105. The Architect of the Capitol, under the direction of the Gifts and 
Joint Committee on the Library, is authorized to accept donations to property. 
restore and display the Statue of Freedom model. 

Sec. 106. The Architect of the _Capito} shal] give the highest 


Caen House ice Building, the Russell Senate Office Building, 

the Dirksen Senate Office Building, and the Capitol, of a fire or other 

eme The installation of such alarm system shall be com- Reports. 
ple not Raises than October 1, 1989, and the Architect of the 

Capitol shall submit a report to ‘the appropriate committees of the 
Congress concerning such installation on October 1, 1989 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 
of the Legislative Reorganization Act of 1946, as amended by section 
321 of the oo Reorganization Act of 1970 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitution of the United 
States of omg ig $44,684,000: Provided, That no part of this appro- 
priation at Pe used to pay any salary or expense in connection 
with any publication, or re of material therefor (except the 
— of Public General Bills), to be issued by the Library of 

Congress unless such publication has obtained prior approval of 
either the Committee on House Administration or the Senate 
Committee on Rules and Administration: Provided further, That, 2 USC 166 note. 
notwithstanding an — chek of law, the compensation of 
the Director of the Congressional Research Service, Library of Con- 
press, shall be at an annual rate which is equal to the annual rate of 

ic pay for positions at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and bindi Se toe Comaronn: Sr printing 
and binding for Architect of the Capitol; expenses necessary for 
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John C. Stennis 
Center for Public 
Service Training 
an 

Development 


ct. 
2 USC 1101 note. 
2 USC 1101. 


2 USC 1102. 


preparing the semimonthly and session index to the Congressional 
Record, as authorized by law (44 U.S.C. 902); printing and binding of 
Government ———- authorized by law to be distributed to 
Members of Con ; and for printing, binding, and distribution of 
Government publications authorized by law to be distributed with- 
out charge to the recipient, $72,000,000: Provided, That funds 
remaining from the unexpended balances from obligations made 
under prior year a for this account s be available 
for the purposes of the printing and binding account for the same 
fiscal year: Provided further, t this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Secretary of Rerioaleare (known as the Yearbook of Agriculture) nor 
for copies of the permanent edition of the Congressional Record for 
individual Representatives, Resident Commissioners or Delegates 
authorized under 44 U.S.C. 906: Provided further, That, to the extent 
that funds remain from the unexpended balance of fiscal year 1984 
funds obligated for the printing and binding costs of publications 
produced for the Bicentennial of the Congress, such remaining funds 
shall be available for the current year printing and binding cost of 
publications produced for the Bicentennial: Provided further, That 
this appropriation shall be available for the payment of obligations 
incurred under the appropriations for similar purposes for preced- 
ing fiscal years. 


SustitLe B—Joun C. STENNIS CENTER FOR PuBLIC SERVICE 
TRAINING AND DEVELOPMENT 


SEC. 111. SHORT TITLE 


This subtitle may be cited as the “John C. Stennis Center for 
Public Service Training and Development Act”. 


SEC, 112, CONGRESSIONAL FINDINGS 


The Congress makes the following findings: 

(1) Senator John C. Stennis of the State of Mississippi has 
served his State and country with distinction for more than 60 
seni as a public servant, including service in the United States 

nate for a period of 41 years. 

(2) Senator Stennis has a distinguished record as a United 
States Senator, including service as the first Chairman of the 
Select Committee on Ethics, Chairman of the Committee on 
Armed Services, Chairman of the Committee on Appropriations, 
and President pro tempore of the Senate. 

(3) Senator Stennis has long maintained a special interest in 
and devotion to the development of leadership and excellence in 
public service. 

(4) There is a compelling need to encourage outstanding 
young people to pursue public service on a career basis and to 
provide public service area 4 training opportunities for 
individuals serving in State and local governments and for 
individuals serving as employees of Members of Congress. 

(5) It would be a fitting tribute to Senator Stennis and to his 
leadership, integrity, and years of devoted public service to 
establish in his name a center for the training and development 
of leadership and excellence in public service. 


SEC. 113. DEFINITIONS 
In this subtitle: 
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(1) The term “Center” means the John C. Stennis Center for 
Public Service Training and Development established under 
section 114(a). 

(2) The term “Board” means the Board of Trustees of the 
John C. Stennis Center for Public Service Training and Develop- 
ment established under section 114(b). 

(83) The term “fund” means the John C. Stennis Center for 
Public Service Training and Development Trust Fund provided 
for under section 116. 


SEC. 114. ESTABLISHMENT OF THE JOHN C. STENNIS CENTER FOR PUBLIC 2 USC 1103. 
SERVICE TRAINING AND DEVELOPMENT 


(a) ESTABLISHMENT.—There is established in the legislative branch 
of the Government a center to be known as the “John C. Stennis 
Center for Public Service Training and Development”. 

(b) Boarp or TrusreEs.—The Center shall be subject to the super- 
vision and direction of a Board of Trustees. The Board shall be 
composed of seven members, as follows: 

a Two members to be appointed by the majority leader of the 
nate. 
ae One member to be appointed by the minority leader of the 
nate. 
(3) Two members to be appointed by the Speaker of the House 
of Representatives. 
(4) One member to be appointed by the minority leader of the 
House of Representatives. 
(5) The Executive Director of the Center, who shall serve as 
an ex officio member of the 

(c) Term oF Orrice.—The term of office of each member of the 
Board appointed under phs (1), (2), (3), and (4) of subsection 
(b) shall be six years, except ta 

(1) the members first appointed under paragraphs (1) and (2) 
shall serve, as designated by the majority leader of the Senate, 
one for a term of two years, one for a term of four years, and one 


for a term of six years; 
(2) the members first a oe unger agraphs (3) and (4) 
shall serve, as dealgneted | er of the House of 


Representatives, one for a tote erg fhe years, one for a term of 
four years, and one for a term of six years; and 

(3) a member appointed to fill a vacancy shall serve for the 
remainder of the term for which his predecessor was appointed 
and shall be appointed in the same manner as the original 
appointment for that vacancy was made. 

(d) VEL AND SUBSISTENCE Pay.—Members of the Board (other 
than the Executive Director) shall serve without pay, but shall be 
entitled to reimbursement for travel, subsistence, and other nec- 
oneey re penses incurred in the performance of their duties. 

e 


TION OF CENTER.—The Center shall be located at or near Mississippi. 
Starkville, Mississippi, the location of Mississippi State University. 
SEC. 115. PURPOSES AND AUTHORITY OF THE CENTER 2 USC 1104. 


(a) Purposes or CeNTER.—The | scdgre of the Center shall be— 
(1) to increase awareness of the importance of public service, Children and 
to foster among the youth of the United States greater recogni- youth. 
tion and understanding of the role of public service in the 
development of the United States, and to promote public service 
as a career choice; 
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State and local 
governments. 


Schools and 
colleges. 


Communications 
and 
telecommuni- 
cations. 


Libraries. 
Research and 
development. 


2 USC 1105. 


(2) to provide training and development opportunities for 
State and local elected government officials and employees of 
State and local governments in order to assist such officials and 
employees to become more effective and more efficient in 
performing their public duties and develop their potential for 
accepting increased public service opportunities; and 

(3) to provide training and development opportunities for 
those employees of Members of the Congress who perform key 
roles in helping Members of Congress serve the people of the 
United States. 

(b) AuTHoriry or Center.—The Center is authorized, consistent 
with this subtitle, to develop such programs, activities, and services 
as it considers appropriate to aor out the purpose of this subtitle. 
Such authority shall include the following: 

(1) The development and implementation of educational pro- 
, ari for secondary and post-secondary schools and colleges 

lesign 


(A) to improve the attitude of students toward public 
service; 
(B) to encourage students to consider public service as a 
career goal; 
(C) to create a better understanding of the important role 
that people in public service have played in the growth and 
development of the United States; oat 
(D) to foster a sense of civic responsibility among the 
youth of the United States. 
. ily development and implementation of programs de- 


(A) to enhance skills and abilities of public service 
employees and elected officials at the State and local levels 
of government; 

(B) to make such officials more productive and effective 
in the performance of their duties; and 

(C) to help prepare such employees and officials to 
assume greater responsibilities in the field of public service. 

(3) The development and implementation of congressional 

ini designed to equip congressional staff 
personnel to perform their duties more effectively and 
efficiently. 

(4) The development and implementation of media and tele- 
communications production capabilities to assist the Center in 
mg the reach of its programs throughout the United 

tates. 

(5) The establishment of library and research facilities for the 
collection and compilation of research materials for use in 
carrying out the programs of the Center. 

(c) ProcramM Prioririks.—The Board of Trustees shall determine 
the priority of the programs to be carried out under this subtitle and 
the amount of to be allocated for such programs. 


SEC. 116. JOHN C. STENNIS CENTER FOR PUBLIC SERVICE DEVELOPMENT 
TRUST FUND 


(a) ESTABLISHMENT OF FuND.—There is established in the Treas- 
ury of the United States a trust fund to be known as the “John C. 
Stennis Center for Public Service Development Trust Fund”. The 
fund shall consist of amounts appropriated to it pursuant to section 
121 and amounts credited to it under subsection (d). 
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(b) fevers or Funp Assets.—(1) It shall be the duty of the 

Treasury to invest in full the amounts appropriated 

to the fund. Such investments may be made only in interest bearing 

obligations of the United States or in wey my guaranteed as to 
both principal and interest by the United States. For such purpose, 

such obligations may be acquired on original issue at the issue price 
or by purchase of outstanding obligations at the marketplace. 

(2) The purposes for which obligations of the United States may be 
issued under the Second Liberty Bond Act are hereby extended to 
authorize the issuance at par of special obligations exclusively to the 
fund. Such special obligations shall bear interest at a rate equal to 
the average rate of interest, computed as to the end of the calendar 
month next preceding the date of such issue, borne by all market- 
able interest ing obligations of the United States then forming a 
part of the public debt, except that when such average rate is not a 
multiple of one-eighth of one percent, the rate of interest of such 

ligations shall be the multiple of one-eighth of one percent 
next lower than such average rate. Such special obligations shall be 
issued only if the Secretary determines that the purchase of other 
interest bearing obligations of the United States, or of obligations 
guaranteed as to both principal and interest by the United States or 
original issue or at the market price, is not in the public interest. 

(c) AuTHoRITY To Set Osuications.—Any obligation acquired by 
the fund (except special obligations issued exclusively to the fund) 
may be sold by the Secretary of the Treasury at the market price, 
and such special obligations may be redeemed at par plus accrued 
interest. 

(d) Proceeps From Certain TRANSACTIONS CREDITED TO FUND.— 
The interest on, and the proceeds from the sale or redemption of, 
ps! Aoi gai held in the fund shall be credited to and form a part 
of t x 


SEC. 117. EXPENDITURES AND AUDIT OF TRUST FUND 2 USC 1106. 


(a) In GeneRAL.—The Secretary of the Treasury is authorized to 
pay to the Center from the interest and earnings of the fund such 
sums as the Board determines are necessary and appropriate to 
enable the Center to carry out the provisions of this subtitle. 

(b) Auprr sy GAO.—The activities of the Center under this sub- 
title may be audited by the General Accounting Office under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States. Representatives of the General 
Accounting Office shall have access to all books, accounts, records, 
reports, and files and all other papers, things, or property belonging 
to or in use by the Center, pertaining to such activities and nec- 
essary to facilitate the audit. 


SEC. 118. EXECUTIVE DIRECTOR OF CENTER 2 USC 1107. 


(a) APPOINTMENT BY Boarp.—{1) There shall be an Executive 
Director of the Center who shall be appointed by the Board. The 
Executive Director shall be the chief executive officer of the Center 
and shall carry out the functions of the Center subject to the 
supervision and direction of the Board. The Executive Director shall 
carry out such other functions consistent with the provisions of this 
subtitle as the Board shall prescribe. 

(2) The Executive Director shall not be eligible to serve as Chair- 
man of the 5 
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2 USC 1109. 


2 USC 1110. 


(b) CoMPENSATION.—The Executive Director of the Center shall be 
compensated at the rate specified for employees in grade GS-18 of 
sal General Schedule under section 5332 of title 5, United States 

e. 


SEC. 119. ADMINISTRATIVE PROVISIONS 


(a) In GENERAL.—In order to carry out the provisions of this 
subtitle, the Center may— 

(1) appoint and fix the compensation of such personnel as may 
be necessary to carry out the provisions of this subtitle, except 
that in no case shall employees other than the Executive Direc- 
tor be compensated at a rate to exceed the maximum rate for 
employees in grade GS-15 of the General Schedule under sec- 
tion 5332 of title 5, United States Code; 

(2) procure temporary and intermittent services of experts 
and consultants as are necessary to the extent authorized by 
section 3109 of title 5, United States Code, but at rates not to 
exceed the rate specified at the time of such service for grade 
GS-18 under section 5332 of such title; 

(3) prescribe such regulations as it considers necessary 
governing the manner in which its functions shall be carried 
out; 

(4) solicit and receive money and other property donated, 
bequeathed, or devised, without condition or restriction other 
than it be used for the purposes of the Center, and to use, sell, 
or otherwise dispose of such property for the purpose of carry- 
ing out its functions; 

(5) accept and utilize the services of voluntary and 
noncompensated personnel and reimburse them for travel ex- 
penses, including per diem, as authorized by section 5703 of title 
5, United States Code; 

(6) enter into contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this sub- 
title, and such contracts or modifications thereof may, with the 
concurrence of two-thirds of the members of the Board, be 
entered into without performance or other bonds, and without 
regard to section 3709 of the Revised Statutes (41 U.S.C. 5); and 

(7) make other necessary expenditures. 

(b) ANNUAL Report.—The Center shall submit to Congress an 
annual report of its operations under this subtitle. 


SEC, 120. AUTHORIZATION FOR APPROPRIATIONS 


There are authorized to be appropriated such sums as may be 
necessary to carry out this subtitle. 


SEC. 121. APPROPRIATIONS 


There is appropriated to the fund the sum of $7,500,000 to carry 
out this subtitle. 

This title may be cited as the “Congressional Operations Appro- 
priations Act, 1989”. 


PUBLIC LAW 100-458—OCT. 1, 1988 102 STAT. 2177 
TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 


SALARIES AND EXPENSES 


For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee on the Library, $2,521,000. 


LIBRARY OF CONGRESS 


SALARIES AND EXPENSES 


For necessary expenses of the Library of Congress, not otherwise 

rovided for, including the Civic Achievement Award Program in 
alam of the Office of Speaker of the House of Representatives, 
development and maintenance of the Union Catalogs; custody and 
custodial care of the Library Buildings; special clothing; cleaning, 
laundering and repair of uniforms; preservation of motion pictures 
in the custody of the Library; operation and maintenance of the 
American Folklife Center in the Library; preparation and distribu- 
tion of catalog cards and other publications of the Library; and 
expenses of the Library of Congress Trust Fund Board not properl 
chargeable to the income of any trust fund held by the Board, 
$153,042,000, of which not more than $5,000,000 shall be derived 
from collections credited to this appropriation during fiscal year 
1989 under the Act of June 28, 1902, as amended (2 U.S.C. 150): 
Provided, That the total amount available for obligation shall be 
reduced by the amount by which collections are less than the 
$5,000,000: Provided further, That, of the total amount appropriated, 
$5,784,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for bibliographic services for the Library, includ- 
ing $40,000 to be available mney for the purchase, when specifically 
approved by the Librarian, of special and unique materials for 
additions to the collections: Provided further, That the balance 
remaining from the $11,500,000 appropriation in Public Law 98-396, 
dated August 22, 1984, shall be used to purchase equipment, supplies 
and services as needed to deacidify books and other materials from 
the collections of the Library of Congress. 


CopyRriGut OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United. States courts involving copy- 
rights, $19,697,000, of which not more than $7,000,000 shall be 
derived from collections credited to this appropriation during fiscal 
ape 1989 under 17 U.S.C. 70&c), and not more than $1,034,000 shall 

derived from collections during fiscal year 1989 under 17 U.S.C. 
111(dX3) and 116(cX1): Provided, That the total amount available for 
obligation shall be reduced by the amount by which collections are 
less than the $8,034,000: Provided further, That $100,000 of the 
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amount appropriated is available for the creation and maintenance 
of an “International Copyright Institute” in the Copyright Office of 
the Library of Congress for the purpose of training nationals of 
developing countries in intellectual property laws and policies. 


Books FOR THE BLIND AND PHYSICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $36,474,000. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $3,381,000, of which 
$1,000,000 shall be available until expended only for the purchase 
and supply of furniture, shelving, furnishings, and related costs 
necessary for the renovation and restoration of the Thomas Jeffer- 
son and John Adams Library Buildings. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $128,790, of 
which $41,100 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 

EC. 202. (a) No part of the funds appropriated in this Act shall be 
used by the Library of Congress to administer any flexible or 
compressed work schedule which— 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right not to be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term “manager or supervisor” 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Src. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees. 


ARCHITECT OF THE CAPITOL 


Lrprary BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
ee, $7,500,000, of which $500,000 shall remain available until 
expended. 
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COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, 
$633,000, of which $510,000 shall be derived by collections from the 
appropriation ‘ ‘Payments to Copyright Owners” for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 17 USC. 807. 


GOVERNMENT PRINTING OFFICE 


Orrice oF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with 
the provisions of 44 U.S.C. 305; travel expenses (not to exceed 
$117,000); price lists and bibli os as nara repairs to buildings, ele- 
vators, and machinery; and supp ya to the Depository 
Library and International plying publica $25,155,000, of 
which $11,424,000 representing excess coe = ag Be the sale of 
publications shall be derived from the Government Printing Office 
revolving fund: Provided, That $300,000 of this appropriation shall 
be apportioned for use pursuant to section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1512), with the a comet of the 
Public Printer, only to the extent necessary to provide for expenses 
(excluding permanent personal services) for workload increases not 
anticipated in the budget estimates and which cannot be provided 
for by normal budgetary adjustments. 


GOVERNMENT PRINTING OFFICE REVOLVING FUND 


The Government Printing Office is hereby authorized to make Contracts. 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Pecscrpegaie Corporation Control Act, as amended, as may be nec- 


in carrying out the programs and pur set forth in the 
pie a ior the current fiscal year for the ‘ ernment Printing 
Office revolving fund”: Provided, That not to exceed $5,000 may be 


expended on gps da en of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That during the current fiscal year the revolving fund be 
available for the hire of twelve passenger motor vehicles: Provided 
further, That expenditures in connection with travel expenses of the 
advisory councils to the Public Printer shall be deemed necessary to 
out the provisions of title 44, United States Code: Provided 

further, That revolving fund shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for grade GS-18: Provided 
, That the revolving fund shall be available to acquire needed 
located in Northwest DC., which is adjacent to the present 
Government Printing Office, and is bounded b by Massachusetts 
Avenue and the southern property line of the Government Printing 
Office, between North Capitol Street and First Street. The land to be 
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urchased is identified as Parcels 45-D, 45-E, 45-F, and 47-A in 
uare 625, and includes the alleys adjacent to these parcels, and 
G Street, N.W. from North Capitol Street to First Street: Provided 
further, That the revolving fund and the funds provided under the 
paragraph entitled “Office of Superintendent of Documents, Sala- 
ries and Expenses” together may not be available for the full-time 
equivalent employment of more than 5,117 Mey mpi Provided 
further, That the revolving fund shall be available for expenses not 
to exceed $500,000 for the development of plans and design of a 
multi-purpose facility: Provided further, That notwithstanding the 
limitations of 5 U.S.C. 5901(a), as amended, the cost of uniforms 
furnished or allowances = for uniforms to each uniformed special 
policeman appointed under the authority of 44 U.S.C. 317, shall not 
exceed $400 during the first year in which the employee is required 
to wear a prescribed uniform. 


ADMINISTRATIVE PROVISIONS 


Sec. 204. Funds authorized to be expended by the Government 
Printing Office for fiscal year 1989, not to oacha $282,000, shall be 
available without — to the 25 per centum limitation of section 
322 of the Economy Act of June 30, 1932, as amended, for the repair, 
alteration, and improvement of rented premises. 

Sec. 205. Subject to the approval of the Joint Committee on 
Sea Sar without regard to any other provision of law, the 
Public Printer is authorized to dispose of the parcel of land identi- 
fied as Lot 884, Square 677, in Northeast D.C., in such manner and 
on such terms and conditions as he determines to be in the best 
interests of the Government. The proceeds from this transaction 
shall be ae and separately held in the Government Printing 
Office revolving fund pending authorization in an appropriation Act 
as to their disposition. 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $7,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 
5 U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel 
benefits comparable with those which are now or hereafter may be 
granted single employees of the Agency for International Develop- 
ment, including single Foreign Service personnel assigned to A.I.D. 
sitios by the Administrator of the Agency for International 

velopment—or his designee—under the authority of section 636(b) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2896(b)); 
$347,339,000: Provided, That this appropriation and appropriations 
for administrative expenses of any other department or agency 
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which is a member of the Joint Financial Management Improve- 
ment Program (JFMIP) shall be available to finance an appropriate 
share of JFMIP costs as determined by the JFMIP, including but not 
limited to the salary of the Executive Director and secretarial 
support: Provided further, That this appropriation and appropria- 
tions for administrative expenses of any other department or agency 
which is a member of the National Intergovernmental Audit Forum 
or a Regional Intergovernmental Audit Forum shall be available to 
finance an appropriate share of Forum costs as determined by the 
Forum, including necessary travel expenses of non-Federal partici- 
pants. Payments hereunder to either the Forum or the JFMIP may 
be credited as reimbursements to any appropriation from which 
costs involved are initially financed: Provided further, That this 
appropriation and appropriations for administrative expenses of any 
other department or agency which is a member of the American 
Consortium on International Public Administration (ACIPA) shall 
be available to finance an appropriate share of ACIPA costs as 
determined by the ACIPA, including any expenses attributable to 
membership of ACIPA in the International Institute of Administra- 
tive Sciences: Provided further, That this appropriation shall be 
available to finance a portion, not to exceed $50,000, of the costs of 
the Governmental Accounting Standards Board: Provided further, 
That $100,000 of this appropriation shall be available for the ex- 
penses of planning the triennial Congress of the International 
Organization of Supreme Audit Institutions (INTOSAI) to be hosted 
by the United States General Accounting Office in Washington, 
D.C., in 1992, to the extent that such expenses cannot be met from 
the trust authorized below: Provided further, That the General 
Accounting Office is authorized to solicit and accept contributions 
(including contributions from INTOSAD), to be held in trust, which 
shall be available without fiscal year limitation for the planning, 
administration, and such other expenses as the Comptroller General 
deems necessary to act as the sponsor of the aforementioned tri- 
ennial Congress of INTOSAI. Monies in the trust not to exceed 
$10,000 shall be available upon the request of the Comptroller 
General to be expended for the purposes of the trust. 


TITLE I1]—GENERAL PROVISIONS 


Sec. 301. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration. 

Sec. 302. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any position 
appropriated for herein is different from that specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
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House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service sara proetrement contract, pursuant to 
5 USC. 3109, shall be limi to those contracts where such 
expenditures are a matter of public record and available for public 
inspection, except where otherwise provided under existing law, or 
under existing Executive order issued pursuant to existing law. 

Sec. 305. (a) The Architect of the Capitol, in consultation with the 
heads of the agencies of the legislative branch, shall develop an 
overall plan for satisfying the telecommunications requirements of 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 

be communicated to the Committee on Appropriations of the 
House of ng mpoarye ee and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of any new or expanded tele- 
communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved. 

(b) As used in this section— 

(1) the term “agency of the legislative branch” means, the 
Office of the Architect of the Capitol, the Botanic Garden, the 
General Accounting Office, the Government Printing Office, the 
Library of Congress, the Office of Technology Assessment, and 
the Congressional Budget Office; and 

(2) the term “telecommunications system” means an elec- 
tronic system for voice, data, or image communication, includ- 
ing any associated cable and switching equipment. 

Sec. 306. (a) Effective upon enactment of this Act, the Clerk of the 
House of Representatives is authorized to receive commissions for 
pores public telephone service in space occupied by the United 

tates House of Representatives. 

(b) The Clerk is authorized to receive for deposit, amounts charged 
to ay nee lative branch entity, including but not limited to Legisla- 
tive Service Organizations, the Congressional Budget Office and the 
Architect of the Capitol, for the provision of telephone or tele- 
communications services: Provided, That no amounts charged to the 
official expense allowances of Members of the House shall be depos- 
ited in accordance with this section. 

(c) Receipts from the commissions and charges set forth in subsec- 
tions (a) and (b) of this section shall be deposited in the United 
States for credit to the appropriation for “Salaries and 

of the United States House of Representatives”, and shall 
be available for expenditure upon the approval of the Committee on 
Appropriations of the House of Representatives. 

307. Notwithstanding any other provision of this Act, includ- 
ing the joint item for the Capitol Police Board in the undesignated 
paragraph under the subheading “GENERAL EXPENSES”, amounts for 
ae expenses of the Capitol Police shall be disbursed by the 

k of the House of Representatives. 

Sec. 307A. For payment to Ruby M. Daniel, widow of Dan Daniel, 
late a Representative from the State of Virginia, $89,500. For pay- 
ment to Marlene V. Howard, widow of James J. Howard, late a 
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Representative from the State of New Jersey, $89,500. For payment 
to Geraldine M. Price, widow of Charles Melvin Price, late a Rep- 
vaste dae from the State of Illinois, $89,500. For payment to Lois S. 
Duncan, widow of John J. Duncan, late a Representative from the 
State of Tennessee, $89,500 
Sec. 307B. (a) Notwithstanding the applicable statutes described 
in subsection (b), an agency of the legislative branch to which those 
statutes apply is authorized to use telecommunications systems and 
services provided by the Architect of the aca oy the House of 
Representatives or the Senate under the soErore? required by 
section 305 of Public Law 100-202 (101 Stat. doo 308} if poe d 
and services— 
(1) have been acquired competitively; and 
(2) have been determined by the Architect of the Capitol to be 
at least equal in quality to, and not greater in cost than, the 
systems and services available under the procurement con- 
ducted by the Administrator of General Services known as 


(b) The applicable statutes described in this subsection are— 
(1) section 111 of the Federal Property and Administrative 
Services Act of 1949; and 
(2) section 627 of the Treasury, Postal Service and General 
Government Appropriations Act of 1989. 

(c) As used in this section, the term “agency of the legislative 
branch” means the office of the Architect of the Capitol, the Botanic 
Garden, the General Hy cetenannd Office, the Government Printing 
Office, the Library of Co: ont Bedect Office the Office of Technology Assess- 
ment, and the Congressional Bu 

Sec. 307C. There is perme in gos office of the Attending 
Physician one additional ition of technical assistant to be ap- 
ean by the Attending Physician, subject to the approval of the 

og? of the House of Representatives. 

Sec. 307D. For an additional amount for “Expenses, Presidential 
Transition, General Services Administration”, not to exceed 
$2,000,000: Provided, That the availability of these funds shall be in 
accordance with sections 3(b) and 4 of the Presidential Transition 
Act of 1963, as amended (3 U.S.C. 102, note). 

Sec. 307E. The Architect of the Capitol, subject to the direction of 
the Joint Committee on the Library, is authorized to— 

(1) construct a National Garden demonstrating the diversity of 
lants, including the rose, our national flower, to be located 
between Maryland and Independence Avenues, S.W., and ex- 
from the United States Botanic Garden Conservatory to 

Third Street, S.W., in the District of Columbia; and 
(2) accept gifts, including money, plants, volunteer time, plan- 
ning, construction and installation expenses, assistance and 
States Botani and garden structures, on behalf of the United 


the Legislative dhe Appropriations Act, 1988, as contained in 
section 101(i) of Public Law 100-202— 
(1) shall be subject to any applicable adjustment during fiscal 
yee 1989 notes pact or by reference to any applicable — 
during fiscal year 1989 under, subchapter I of chapter 53 of title 
5, United States Code; and 
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(2) with respect to the positions of Assistant Architect of the 
Capitol and Executive Assistant, shall be subject to any rec- 
ommendation of the President that, pursuant to section 225 of 
the Federal Salary Act of 1967 (2 U.S.C. 351 et seq.), takes effect 
during fiscal year 1989. 

Sec. 309. (a) None of the funds appropriated for fiscal year 1989 by 
this Act or any other law may be obligated or expended by any 
entity of the executive branch for the procurement from commercial 
sources of any printing related to the production of Government 
publications (including forms), unless such procurement is by or 
through the Government Py inting Office. 

(b) Subsection (a) does not apply to (1) individual printing orders 
costing not more than $1,000, if the work is not of a continuing or 
repetitive nature, (2) printing for the Central Intelligence Agency, 
the Defense Intelligence Agency, or the National Security Agency, 
or (3) printing from commercial sources that is specifically au- 
thorized by law or is of a kind that has not been routinely procured 
by or through the Government Printing Office. 

(c) As used in this section, the term “printing” means the process 
of composition, platemaking, presswork, binding, and microform, 
and the end items of such processes. 

Sec. 310. (a) The first sentence of section 309(a) of title 44, United 
States Code, is amended by striking ‘“, except the Office of Super- 
intendent of Documents,” after “Government Printing Office” and 
inserting ‘(except for those programs of the Superintendent of 
Documents which are funded by specific appropriations),”. 

(b) Section 309%c) of such title is amended by striking the last two 
sentences and inserting “This budget program shall be considered 
and enacted as prescribed by section 9104 of title 31.”. 

(c) Section 309(d) of such title is amended to read as follows: 

“(d) The Comptroller General shall audit the activities of the 
Government Printing Office at least once every 3 years and shall 
furnish reports of such audits to the Congress and the Public 
Printer. For these purposes the Comptroller General shall have such 
access to the records, files, personnel, and facilities of the Govern- 
ment Printing Office as he considers necessary.’ 

Sec. 311. None of the funds appropriated or otherwise made 
available by this Act shall be used by the Congressional Budget 
Office to add to, delete, or alter any information such Office has 
provided to any Member or committee of the House of Representa- 
tives or the Senate or any joint committee of the Congress, except to 
correct errors or to provide new or updated information. 

Sec. 312. Section 202(iX1) of the Legislative Reorganization Act of 
1946 (2 U.S.C. 72a(iX1)) is amended by inserting immediately before 
the period the following: ‘or with respect to the administration of 
the affairs of the committee”. 

Sec. 313. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 
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This Act may be cited as the “Legislative Branch Appropriations 
Act, 1989”. 


Approved October 1, 1988. 


LEGISLATIVE HISTORY—H.R. 4587: 


HOUSE REPORTS: No. 100-621 (Comm. on Appropriations) and No. 100-1000 (Comm. 
of ae 
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Sept. 29, House agreed to conference report. 

Sept. 30, Senate agreed to conference report. 
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Oct. 1, 1988 


[H.R. 4782] 


Departments of 


Public Law 100-459 
100th Congress 
An Act 


Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1989, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Commerce, Justice, 
and State, the bear and related agencies for the fiscal year 
ending September 30, 1989, and for other purposes, namely: 


TITLE I—DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $2,000 for official entertainment, $40,404,000: Provided, That 


$250,000 shall be available for the Clearinghouse for State and Local 
Initiatives on Productivity, Technology and Innovation. 


BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, 
reparing, and publishing statistics, provided for by law, 
$96,035,000. 


PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $517,304,000, to 
remain available until expended. 

EcoNOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 

For cas get expenses, as authorized by law, of economic and 
statistical ysis programs of the Department of Commerce, 
$32,899,000. 

Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
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Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $182,028,000, of which (a) $1,400,000 is for 
a grant to the Crownpoint Institute of Technology in the State of 
faiities including site cubiinadien aod Gakags rosie Wo 

ies, inclu si tion an repairs; (b) 

000,000 is for a grant to the Philadel a = 
Philadelphia, Pennsylvania, for the Fruit ion ey og - 
Ti Marine Terminal T'and Piero &2 and Gf to anise to 


Soeniariathation Center: (d) $250,000 Shall be obligated for 
Center for International Trade Development at O oma State 
University; (e) $600,000 is for a grant to Crittenden County, Ar- 
kansas, for use in replacing a health center; (f) $125,000 is for a 
grant to Arkansas State University, Jonesboro, Arkansas, for the 
establishment and a Piney os ration of a university center under 
ag of the lic ks and Economic sie Act 
ees & he ee t to the revolving 
re pal established under the provisions of title XI of the Public 
Works and Economic Development Act of 1965, as amended, and 
administered by the East Arkansas Planning and Development 
District, Jonesboro, Arkansas, except that notwithstanding any 
other provision of law or regulation, no requirement for provision of 
matching funds shall be imposed as whe ig ce for making this 
grant; (h) $2,400,000 is for a grant to the city of Beaumont, Texas, for 
the peyrag Be Regional Development Project; (i) $200,000 . for a 
Marshal Marshall University, Huntington, West Virginia, for the 
hall University Flexibility Manufacturing Proposal; Os $200,000 
= for a grant to — Jesuit College, boy ge West Virginia, 
= eng and technical assistance activities for establishment of 
ftware Development Center; (k) $2,250,000 is for grants for 
Projects A and B of the Special Impact Area Overall Economic 
Development Program for Polk esp and the pres of wer — 
and Ankeny, Iowa; and (1) $600,000 is for a grant to the 
Area Technology Development Center, Inc., New pe oa Connect: 
cut, for a demonstration project on the ability of a small business 
incubator to help at de anes the ——— of a ere mea 
region: Provided, That the —« shall throughly Reports. 
— and evaluate each of pg listed in subsections (a) 
(1) of this paragraph and all submit a report to the House 
te Committees on Appropriations in March 1989 concern- 
ams the details and evaluation of each such project: Provided further, 
Ties the fade Gedgestel in miuueline G) taocgh ( of Uns 
paragraph shall be available for the national economic development 
assistance ro hs cand rograms of the Economic sep sel t Administration 
unless the House and — Appropriations Committees send let- 
ters to the Secretary o f Commerce within 60 days of the submission 
of the report or June 1, 1989, whichever is later, on the projects 
Usted in subsections (a) through () of thls paragraph inte: no 
objection to the eons ru of these further, 
any sum in excess of swe Sesdbd to cedaply wick he Howse 
and Senate cod pap ey Committees’ letters for of the 
projects listed ns (a) through (1) shall be available for the 


eee Doeciegaeat t Administration: Prov further, That the Sec- 
skady of Outcmuton te lds Gelic sees stl wit teoeanioaie ur endbecs 
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any rule, regulation, or gat ment provision affecting pro- 
grams authorized by the lic Works and Economic Development 
Act of 1965, as amended, unless such rule, regulation, or provision is 
either required by statute or expressed as the explicit intent of the 
Congress or is in substantial conformity with those rules, regula- 
tions and provisions in effect prior to December 22, 1987: Provided 
further, That during fiscal year 1989 total commitments to - 
tee loans shall not exceed $150,000,000 of contingent liabili ity for 
loan principal: Provided further, That none of the funds appro- 
priated or otherwise made available under this heading may be used 

i y or indirectly for attorneys’ or consultants’ fees in connec- 
tion with securing grants and contracts made by the Economic 
Development Administration. 


SALARIES AND EXPENSES 


For necessary expenses of ey the economic develop- 
ment assistance programs as provided for by law, $24,742,000: Pro- 
vided, That the number of our Assistant Secretary positions 
shall not be greater than four: vided , That these funds 
may be used to monitor projects ap pursuant to title I of the 
Public Works Employment Act of 1976, as amended, title II of the 
Trade Act of 1974, as amended, and the Community Emergency 
Drought Relief Act of 1977. Notwithstanding any other provision of 
this or any other law, funds appropriated in this paragraph 
shall be used to fill and maintain wig eed permanent positions 
so, gore as Economic Development Representatives out of the 

number of permanent positions funded in the Salaries and 
Expenses account of the Economic Development Administration for 
fiscal year 1989, and such positions shall be maintained in the 
various States within the Rupees te) izational structure in place 
on December 1, 1987, and where sueaiile, wich those employees who 
filled those positions on that date. 


INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for international trade activities of the 
Department of Commerce, including trade promotional activities 
abroad without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; employment of 
Americans and aliens by contract for services abroad; rental of s 
abroad for periods not exceeding ten years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tem- 
porary demountable exhibition structures for use abroad; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $300,000 for official representation expenses abroad; and 

urchase of passenger motor vehicles for official use abroad; 
167,502,000, to remain available until expended, of which 
3,300,000 is for support costs for a new materials center in Ames, 
owa, and of ab are 4 $7,060,000 is for the Office of Textiles and 
Apparels, including $3,360,000 for a Dery: to the Tailored Clothing 
Ti ology Corporation: Provided, t the provisions of t 
sentence of section 105(f) and all of section 108(c) of the Mutual 
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Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 

and 2458(c)) shall apply in carrying out these activities. Notwith- 19 USC 2171 
standing any other provision of law, u — the request of the Sec- te. 
retary of Commerce, the Secretary of State shall accord the diplo- 

matic title of Minister-Counselor to the senior Commercial Officer 

assigned to an peg — mission abroad: Provided further, 

That the n rcial Service officers accorded such 

diplomatic title at fro poem ayn on pe not exceed eight. 


Export ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $5,000 for official representation expenses abroad; awards of 
compensation to informers under the Export Administration Act of 
1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use and motor vehicles for law enforce- 
ment use with special requirement vehicles eligible for purchase 
without regard to any price limitation otherwise established by law; 
$40,106,000, to remain available until expended: Provided, That the 
provisions of the first sentence of section 105(f) and all of section 
108(c) of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these 
activities. 

Minority Business DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


For necessary nses of the Department of Commerce in foster- 
ing, promoting, al developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with 
public or private Pe omer om $39,705,000, of which $25,321,000 
shall remain availab expended: Provided, That not to exceed 
$14,384,000 shall be evsitable ts for program management for fiscal 
a 1988: Provided further, That none of the funds appropriated in 
eps. one or in this title for by phe ods ym of Commerce shall 
le to reimburse the fund lished by 15 U.S.C. 1521 on 
—— of the performance of a program, project, or activity, nor 
shall such fund be available for ‘on al performance of a program, 
project, or activity, which had not been performed as a central 
service pursuant to 15 U.S.C. 1521 before Sas 1, 1982, unless the 
Appropriations Committees of both Houses of Congress are notified 
fifteen days in advance of such action in accordance with the 
Committees’ reprogramming procedures. 
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33 USC 851. 


Unrrep Sratres TRAVEL AND TOURISM ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
tion including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and including employment of American citizens and aliens by con- 
tract for services abroad; rental of space abroad for periods not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment; purchase or construction of temporary demountable exhi- 
bition structures for use abroad; advance of funds under contracts 
abroad; payment of tort claims in the manner authorized in the first 
paragraph of 28 U.S.C. 2672, when such claims arise in foreign 
countries; and not to exceed $12,000 for representation expenses 
abroad; $13,800,000. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including 
acquisition, maintenance, operation, and hire of aircraft; 439 
commissioned officers on the active list; construction of facilities, 
including initial equipment; alteration, modernization, and reloca- 
tion of facilities; and acquisition of land for facilities; $1,211,652,000, 
to remain available until expended; of which $3,000,000 shall be 
available for the EROS Data Center in South Dakota pursuant to 
section 602 of Public Law 98-365; and of which $1,941,500, including 
$941,500 previously appropriated, shall be available only for 
construction and renovation of facilities at the Stuttgart Fish Farm- 
ing Experimental Station, Stuttgart, Arkansas; and of which 
$377,000 shall be available only for a semitropical research facility 
located at Key Largo, Florida; and of which $1,700,000 is for the St. 
Paul Pribilof Island Trust; and in addition, $28,717,000 shall be 
derived from the Airport and Airways Trust Fund; and in addition, 
$45,600,000 shall be derived by transfer from the we entitled 
“Promote and Develop Fishery Products and Research Pertaining to 
American Fisheries”; and in addition, $6,500,000 shall be derived by 
transfer from the Coastal Energy Impact Fund: Provided, That 
on to States pursuant to section 306 and 306(a) of the Coastal 

Zone Management Act, as — shall not exceed $2,000,000 and 
shall not be less than $450,000 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$3,000,000, to remain available until expended, shall be made avail- 
able as authorized by said Act: Provided, That $135,000 of this 
amount shall be available only for a grant to the Seafood Consumer 
Research and Education Center, Astoria, Oregon. 


PUBLIC LAW 100-459—OCT. 1, 1988 102 STAT. 2191 


FISHERMEN’S CONTINGENCY FUND 


For carrying out the provisions of title TV of Public Law 95-372, 
not to exceed $719,000, to be derived from soir collected pursu- 
ant to that Act, to remain available until expended 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the ions of the Atlantic 
Tunas Convention Act of 1975, as as ene nded ube c bags ee 
Magnuson Fishery Conservation and Act of 1976, as 


amended (Public Law 94-265), and ‘ogi seer oo Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to ex $1,919,000, to remain available until 
expended. 

PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary <p of the Patent oe Trademark Office, 
ineliiiinis dees defense of suits instituted against the Commissioner of 
Patents and Trademarks, $109,000,000 and, in addition, such fees as 
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 
376, to remain available until expended 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


, to remain available until expended, of 

available for a grant to the Southwest 

Rediction Calibration Center at the University of Arkansas; and of 

which not to exceed $6,050,000 may be transferred to the “Working 

Capital Fund”; and of which $7, 500, 000 shall be for Regional Centers 

for Transfer of Manufacturing Technol and of which $7,500,000 

shall be used to develop and fund for : period January 1, 1989, 

through December 31, 1991, a cooperative agreement, with a non- 

Federal Daige ene for the establishment of a Center for Integrated 

on-Destructive Evaluation and Manufacturing. the 

ding provided for the Center for In Design, Non-Destruc- 

te ee uation and Manufacturing, percent will be used for 

3) operations and 50 percent for facilities development and 
equipment. The Institute will report to the House and Senate Reports. 

Committees on Appropriations on the status of the cooperative 

ment with the Center for Integrated Design, Non-Destructive 

uation and Manufacturing not later than February 1, 1989. 


$00,000 of the National Institute of Standards and 
Technology #2 $159,000, 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 
For necessary expenses, as provided for by law, of the National 


Telecommunications and Information Administration, $13,630,000 
of which $700,000 shall remain available until expended. 
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Contracts. 
Loans. 


Gifts and 


spac and 


development. 


Department of 

Justice 

ao enons 
Act, 1989. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communication Act of 
1934, as amended, $20,000,000, to remain available until expended: 
Provided, That not to exceed $1, 500,000 shall be available for pro- 
gram management as authorized by section 391 of the Communica- 
tions Act of 1934, as amended: Provided further, That notwithstand- 
ing the provisions of section 391 of the Communications Act of 1934, 
as amended, the prior year unobligated balances may be made 
available for | gece for projects for which applications have been 
submitted an moved during any fiscal year: Provided further, 
That nativithetene sections 391 and 392 of the Communications 
Act, as amended, up to $200,000 appropriated in this paragra “4 
shall be available for the establishment and administration of 
Pan-Pacific Educational and Cultural Experiments by Satellite sate 
gram (PEACESAT). 


GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable appropriations 
and funds made available to the Department of Commerce by this 
Act shall be available for the activities specified in the Act of 
October 26, 1949 (15 U.S.C. 1514), to the extent and in the manner 

prescribed by said Act, and, notwithstanding 31 U.S.C. 3324, may be 
od for advanced a beagee not otherwise authorized only upon the 
certification of officials designated by the Secretary that such pay- 
ao 102. Dering toe convent face] sti 
IEC ‘ e current year, appropriations e 
available to the De ent of Commerce by this sa for salaries 
and nses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 i as 3109; and uniforms or allowances therefor, as au- 

get law (5 U.S.C. 5901-5902). 

Sec. 103. No funds in this title shall be used to sell to private 
interests, except with the consent of the —— or contract with 
Sry vate interests to sell or administer, any loans made under the 

lic Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. During the current fiscal year, the National Bureau of 
Standards is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

This title may be cited as the “Department of Commerce Appro- 
priations Act, 1989”. 


TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $88,360,000: Provided, That balances previously made 
available for Federal Justice Research activities may be used for 
other activities of this account. 
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Unrttep STaTEs PAROLE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,893,000. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the | activities of the Department 
of Justice, not Lescap ee provided for, including not to exceed 
$m 000 for Lp ae o> of collecting evidence, to be expended under the 

direction of Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned in the 
District of Columbia; $242,994,000, of which not to $6,000, 000 
for yon support con ntracts shall remain available until Septem- 
ber 30, 1990: Provided, That of the funds available in this appropria- 
—_ not to exceed $5,000,000 shall be available for office automation 
ms for the legal divisions covered by this ——. and for 
e United States Attorneys, the Antitrust Division, and ogre 
funded through Salaries and e: General Administratio 
remain available until expended: Provided eens That the Chief, 
United States National Central Bureau, IL, may ish 
and collect fees to process name checks and background records for 
noncriminal employment, licensing, and humanitarian purposes 
and, notwithstanding the provisions of 31 U.S.C. 3302, credit not 
more than $150,000 of such fees to this appropriation to be used for 
salaries and other expenses incurred in providing these services. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses neces for the enforcement of antitrust and 
kindred laws, $44,937,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 
For n expenses of the Offices of the United States Attor- 
neys, $391,212. $00. 


UNITED STATES TRUSTEE SYSTEM FUND 


For the necessary expenses of the United States Trustee Program 

5 al ai ,000, to peers available until expended and to be derived 

the Fund, f or activities authorized pb section 115 of the Bank- 

ptcy Judges, United States Trustees, and eos Meade vad Bank- 
pv Act of 1986 (Public Law 99-554): Provided, t a to 
Glas Biase ane eerebenen. £1, Pape ayers OO Tne oe ees © pay 
refunds due es Provided further, That obligated balances 
remaining in the appropriation ‘Salaries and expenses, oversight of 
bankru gn Sore gan aga 1988, be merged with the 
“United States Trustee System Fun: 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 
For ecessary to carry out the activities of the Forei 
Claims Settlement Comm: Cor 


mmission, including services as authorized by 
5 U.S.C. 3109; allowances and benefits similar to those allowed 
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under the Foreign Service Act of 1980 as determined by the Commis- 
sion; expenses of packing, shipping, and storing personal effects of 
personnel assigned abroad; rental or lease, for such  gadtead as may 

necessary, of office space and living quarters of personnel as- 
signed abroad; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad; ad- 
vances of funds abroad; advances or reimbursements to other 
Government agencies for use of their facilities and services in 
carving out the functions of the Commission; hire of motor vehicles 
for field use only; and employment of aliens; $472,000. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $190,000,000: Provided, That ee the 
athorerg of title 31 U.S.C. 3302, the Director of the United States 

arshals Service may collect fees and expenses for the service of 
civil process, including: complaints, summonses, subpoenas and 
similar process; and seizures, levies, and sales associated with ju- 
dicial orders of execution; and credit not to exceed $1,000,000 of such 
fees to this appropriation to be used for salaries and other expenses 
incurred in providing these services. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
$93,700,000, which shall remain available until expended; of which 
re to — scooping —_ be —— under the he cma ae 

greemen Program or the purposes of renovating, constructing, 
and equippi tate and local correctional facilities: Provided, That 
amounts made available for constructing any local correctional 
facility shall not exceed the cost of constructing s for the 
average Federal prisoner population to be housed in the facility, or 
in other facilities in the same correctional system, as projected by 
the Attorney General: Provided further, That following ment 
on or completion of any comely assisted correctio facility 
construction, the availability of the space acquired for Federal 

risoners with these Federal funds shall be assured and the per 

iem rate charged for housing Federal prisoners in the assured 
space shall not exceed operating costs for the period of time specified 
in the cooperative agreement. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses, 
for private counsel expenses, and for per diems in lieu of subsist- 
ence, as authorized by law, including advances; $52,203,000, to 
remain available until expended, of which not to exceed $1,350,000 
may be made available for planning, construction, renovation, 
maintenance, remodeling, and repair of buildings and the purchase 
of equipment incident thereto for protected witness safesites: Pro- 
vided, That the Attorney General may enter into reimbursable 
agreements with other Federal Government agencies or components 
within the De ment of Justice to pay expenses of private counsel 
to defend Federal Government employees sued for actions while 
performing their official duties. 
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SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary mses of the Community Relations Service, 
established cod ber title X of the Civil Rights Act of 1964, $27,858,000, of 
which not to exceed $20,667,000 shall remain available until ex- 
pended to make payments in advance for grants, <a -_ 
reimbursable agreements and other expenses necessary un 
tion 501(c) of the Re Education Assistance Act of 1 O80 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 


ing section 501(e)(2\B) of the Education Assistance Act of 
980 (Public Law 96-422; 94 Sta 10), funds may be expended for 
assistance with res to tuhen ps: Haitian entrants as authorized 


under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 524, as amended by the 
Comprehensive Forfeiture Act of 1984 and the Anti-Drug Abuse Act 
of 1986, $75,000,000 to be derived from the Department of Justice 
Assets Forfeiture Fund. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, inv ane pass 
tion of crimes against the United States; inclu ikon Os for 
police-type use of not to exceed 2,600 passenger ge vehicles of 
which 1,850 will be for replacement only, without to the 
pare purchase price limitation for the current fi year, and 

of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
the direction of the 31 4o4 100.000 General, and to be Precives ss for Foes 4 
on his certificate; 000, of which not to exceed $15,100,000 
for INF treaty preg shall remain available until expended; of 
which not to exceed $25,000,000 for automated data processing and 
telecommunications and $1, 000, 000 for undercover operations shall 
remain available until September 30, 1990; of which not to exceed 
$3,000,000 for research related to to investigative activities shall 
remain available until expended; and of which not to exceed 
$500,000 is authorized to be made available for making payments or 
advances for expenses arising out of contractual or reimbursable 
agreements with State and local law enforcement agencies while 
engaged in cooperative activities related to terrorism: Provided, 
That the Director of the Federal Bureau of Investigation may 
establish and collect fees to process gerprint identification 
records for noncriminal employment and licensing purposes, and 
st the provisions of 31 U.S.C. 3302, credit such fees to 

appropriation to be used for salaries and other expenses in- 
poe ok ee these services: Provided further, That not to 
exceed $45,000 be available for official reception and represen- 
tation expenses: Provided further, That not to exceed $11,358,000 
for . translation system shall remain available until 
expen 
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42 USC 250a. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed 549 passenger motor vehicles of which 489 
are for replacement only for police-type use without rd to the 
general purchase price limitation for the current fiscal year; and 
acquisition, lease, maintenance, and operation of aircraft; 
$505,000,000, of which not to exceed $1,200,000 for research shall 
remain available until expended; and of which not to exceed 
$1,700,000 for purchase of evidence and popes for information, 
not to exceed £4,000,000 for contracting for ADP and telecommuni- 
cations equipment, not to exceed $2,000,000 for technical equipment, 
and not to exceed $15,150,000 for aircraft and equipment shall 
remain available until September 30, 1990. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 525, of which 512 shall be for replacement only) 
without regard to the general purchase price limitation for the 
current fiscal year, and hire of passenger motor vehicles; acquisi- 
tion, lease, maintenance and operation of aircraft; and research 
related to immigration enforcement; $800,000,000, of which not to 
exceed $400,000 for research shall remain available until expended: 
Provided, That none of the funds available to the Immigration and 
Naturalization Service shall be available for administrative ex- 

nses to pay any empioree overtime pay in an amount in excess of 
$55,000 except in such instances when the Commissioner makes a 
determination that this restriction is impossible to implement: Pro- 
vided further, That uniforms may be purchased without regard to 
the general purchase price limitation for the current fiscal year: 
Provided further, That capital assets acquired by the Immigration 
Legalization account may be made available for the general use of 
the Immigration and Naturalization Service after they are no longer 
needed for immigration legalization purposes. 


FEDERAL PrisON SysTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 159 of which 109 are for replacement 
only) and hire of law enforcement and passenger motor vehicles; 
$953,012,000: Provided, That there may be transferred to the Health 
Resources and Services Administration such amounts as may be 
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necessary, in the discretion of the Attorney General, for direct 
expenditures by that Administration for medical relief for inmates 
of Federal penal and correctional institutions: Provided further, 
That uniforms may be purchased without regard to the — 
purchase price limitation for the current fi year: ae vod il 
ther, That of the amount appropriated under 

$4,204,000 shall be for “Federal m Industries” to replace equ equip- 
ment destroyed during the Mariel Cuban disturbances 


NATIONAL INSTITUTE OF CORRECTIONS 


r carrying out the provisions of sections 4351-4353 of title 18, 
Unied States Code, which established a National Institute of 
Corrections, $9,590, 000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase and acquisition of facilities and remodeling and equi 
ping of such facilities for penal and correctional use, including 
necessary expenses incident thereto, by contract or force account; 
and constructing, remodeling, and equipping necessary buildings 
and facilities at —- penal and correctional institutions, includ- 

ing all n expenses incident thereto, by contract or force 

account, "$203, 693,000 to remain available until expended: Provided, 
That labor of United States prisoners may be used for work per- 
formed under this appropriation: Provided er keg That not to 
exceed 10 per centum of the funds appropriated to “Buildings and 
Facilities” in this Act jor_any other Act may be transferred to 
“Salaries and mses”, Federal Prison System upon notification 
Hes the Attorney General to the Committees on Appropriations of the 

ouse of ng pen and the Senate in compliance with provi- 
in section 606 of this Act. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, nthe im rated, is hereby authorized 
to make such ange ——. th its of funds and borrowing 
authority availa og and in accord with the law, including not to 
exceed $20,000,000 in borrowing authority in fiscal year 1989 from 
the Secretary of the Treasury as authorized in legislation enacted 
subsequent to this Act, and to make such contracts and com- 
mitments, without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out the program set forth 
in the budget for the pct Bo fiscal year for such corporation, 
including purchase of (not to exceed five for replacement only) and 
hire of passenger motor vehicles. 


sions set fort! 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL 
PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,374,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed 
$4,677,000 for the mses of vocational training of prisoners, both 
amounts to be a le for services as authorized by 5 U.S.C. 3109, 
and to be ee on an accrual basis to be determined in accord- 
ance with the corporation’s prescribed accounting system in effect 
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on July 1, 1946, and such amounts shall be exclusive of depreciation, 
payment of claims, and expenditures which the said accounting 
system requires to be capitalized or charged to cost of commodities 
acquired or produced, including selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and other property belonging to the corporation or in which it has 
an interest. 
OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For grants, contracts, cooperative agreements, and other assist- 
ance authorized by the Justice Assistance Act of 1984, Runaway 
Youth and Missing Children Act Amendments of 1984, and the 
Missing Children Assistance Act, including salaries and expenses in 
connection therewith, $89,383,000 to remain available until ex- 
pended, of which $3,497, 000 is provided for programs authorized 
under part E of the Justice Assistance Act of 1984, notwithstanding 
the provisions of section 407 of such Act, including $2,300,000 for the 
National Crime Prevention Campaign and $1,000,000 for Oper- 
ational Information Systems Support. 

In addition, for grants as authorized by the State and Local Law 
Enforcement Assistance Act of 1986 (Public Law 99-570, 100 Stat. 
3207-42 to 3207-48), including salaries and expenses in connection 
therewith, $70,000,000, to remain available until expended, of which 
not less than $1,500,000 shall be made available for drug abuse 
demand reduction programs authorized under 42 U.S.C. 3761. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended, including salaries 
and expenses in connection therewith, $64,692,000, to remain avail- 
able until expended, and in addition, $2,000,000, to remain available 
until expended, to be derived from deobligated funds previously 
awarded under title I], part B, subparts I and II of the Juvenile 
Justice and Delinquency Prevention Act. 

In addition, $5,000,000 for the purpose of rg 0 grants to States 
for their expenses by reason of Mariel Cubans having to be incarcer- 
ated in State facilities for terms requiring incarceration for the full 
period October 1, 1988, through September 30, 1989, following 
their conviction of a felony committed after having been paroled 

Federal into the United States by the Attorney General: Provided, That 
Register, within thirty days of enactment of this Act the Attorney General 
pulioetion: shall announce in the Federal Register that this appropriation will 
be made available to the States whose Governors certify by 
pheno 1, 1989, a listing of names of such Mariel Cubans incarcer- 
ated in their respective facilities: Provided further, That the Attor- 
ney General, not later than April 1, 1989, will complete his review of 
the certified listings of such incarcerated Mariel Cubans, and make 
grants to the States on the basis that the certified number of such 
incarcerated persons in a State bears to the total certified number of 
such incarcerated persons: Provided further, That the amount of 
reimbursements per prisoner per annum shall not exceed $12,000. 
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GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $75,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 


a General. 

Ec. 202. Notwithstanding any other provision of law, materials 
roduced by convict labor may be used in the construction of any 

onc or portion of highways located on Federal-aid systems, as 

described in section 103 of title 23, United States Code. 

Sec. 203. Appropriations for “Salaries and expenses, General 
Administration”, ‘ ies and expenses, United States Marshals 
Service”, “Salaries and expenses, Federal Bureau of Investigation”, 
“Salaries and expenses, Drug Enforcement Administration’, “Sala- 
ries and expenses, — and Naturalization Service”, and 
“Salaries and expenses, Federal Prison System’’, shall be available 
pos eon and allowances therefor as authorized by law (5 U.S.C. 

Sec. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The De ent of Justice Appro- 
priation Authorization Act, Fiscal Year 1980”, shall remain in effect 
until the termination date of this Act or until the effective date of a 
pig. ancl ga of Justice Appropriation Authorization Act, whichever 
is earlier. 

(bX1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counterintelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1989, may be used for purchasing prop- 
erty, buildings, and other facilities, and for leasing space, within 
the United States, the District of Columbia, and the territories 
and possessions of the United States, without regard to section 
1341 of title 31 of the United States Code, section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of 
June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third undesig- 
nated pereerae> under the heading “Miscellaneous” of the Act 
of March 8, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 of title 

31 of the United States Code, section 3741 of the Revised 
Statutes (41 U.S.C. 22), and subsections (a) and (c) of section 304 
of the Federal hopes and Administrative Service Act of 1949 
(63 Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1989, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1989, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without to section 648 of title 18 of the 


Hig hways. 
23 USC 114 note. 
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28 USC 533 note. 


Reports. 


Reports. 


United States Code and section 3302 of title 31 of the United 
States Code, and 


Staten Code 
only, in operations designed to detect and prosecute crimes against 
the United States, upon the written coctification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with to Federal Bureau of Investigation under- 
cover operations, if ted by the Attorney General, a member 
Review Coenttton), that any action authorized by subpara- 
grag (A), (B), (C), or (D) is necessary for the conduct of such 
rcover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
he Director of the Federal Bureau of Investigation (or, if designated 
jd the Director, the Assistant Director, Intelligence Division) and 
e Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
effect for the cael of such undercover operation, without regard 
to fiscal 


n, 
aiicetiae or ties Actelstigerston, Oc tik ce ofthe Director or the 
Administrator, determines is dhe ee e, shall report the cir- 
cumstances to the Attorney Ganersl and the Com: disposition a agen 
The proceeds of ges pape sale, = other 
| aps are sean deposited in the Treasury of the 

tates 


receipts. 

(4A) The Federal B Bureau of In tion or the Drug Enforce- 
cant Lacie ce ten aoe may , Shall conduct a detailed 
financial audit of rg undercover investigative operation which is 
closed in fiscal year 

@ eT tthe eniiis of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 

Congress specifying as to their respective undercover investigative 
pacer 
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(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operations, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(1 the results, 

(ID) any civil claims, and 

(III) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 

(5) For purposes of aph (4)— 

A term “closed” refers to the earliest point in time at 
which— 

(i) all criminal proceedings (other than appeals) are con- 
ducted, or 
; (ii) covert activities are concluded, whichever, occurs 
ater, 

(B) the term Ring 96 ok means craplones, as defined in 
section 2105 of title 5 of the United States le, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative operations’ and 
“undercover operation” means any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 

orcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation)— 
Or ies (excluding ed) 
e gross receipts (excludi interest earn 
exceed $50,000, or 
(II) expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 
except tan pa (i) a (ii) a? af with res to the 
report ired under 1) of such paragra 

oy 205. None of the Rnd appropriated by this title shall be 
available to pay for an abortion, except where life of the mother 
would be en ered if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Sec. 206. None of the funds appropriated under this title shall be 
used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 207. Nothing in the preceding section shall remove the 
obligation of the director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 


28 USC 533 note. 


Abortion. 
Courts, U.S. 


Abortion. 
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State and local 
governments. 


outside the Federal facility: Provided, That nothing in this section 
in any way diminishes the effect of section 206 intended to address 
the philosophical beliefs of individual employees of the Bureau of 


ns. 
Sec. 208. (a) ere enon mamenooe (c) and (d) of section 223 
of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633), failure to achieve compliance with the requirements of 
subsection (a\(14) of such section within the five-year time limitation 
specified in such subsection (a\(14) shall terminate any State’s eligi- 
bility for funding for fiscal year 1989 under subpart I of B of 
title II of such Act unless the Administrator of the Office of Juvenile 
Justice and Delinquency Prevention— 
(1) determines, in the discretion of the Administrator, that 
such State has— 
(AXi) removed not less than 75 percent of juveniles from 
jails and lockups for adults; or 
(ii) achieved substantial compliance with such subsection 
(aX14); and 
(B) made, through appropriate executive or legislative 
action, an unequivocal commitment to achieving full 
compliance within a reasonable time, not to exceed three 
additional years; or 
(2) waives the termination of the State’s eligibility on the 
condition that the State agrees to expend all of the funds to be 
received under such subpart for such fiscal year by the State 
(excluding funds required to be expended to comply with subsec- 
tions (c) and (d) of section 222) of such Act, only to achieve 
compliance with such subsection (a)(14). 

(b) Except as provided in subsection (a) of this section, failure to 
achieve compliance with the requirements of subsection (a)(14) of 
section 223 of the Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5633) after December 8, 1985, shall terminate any 
State’s er crore for funding for fiscal year 1989 under subpart I of 
part B of title II of such Act unless the Administrator waives the 
termination of the State’s eligibility on the condition that the State 
agrees to expend all of the funds to be received for such fiscal year 
under such subpart by the State (excluding funds required to be 
expended to comply with subsections (c) and (d) of section 222) of 
such Act, only to achieve compliance with section 223(a\(14) of such 
Act. 


(c) For purposes of subsection (aX1)A\ii) of this section, a State 
may demonstrate that it is in substantial compliance with section 
223(a\(14) of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5633(a)(14)) by showing that it has— 

(1) removed all juvenile status offenders and nonoffenders 
from jails and lockups for adults; 

(2) made meaningful progress in removing other juveniles 
from jails and lockups for adults; 

(3) diligently carried out the State’s plan to comply with such 
secton 223(a\(14); and 

(4) historically expended, and continues to expend, to comply 
with such section 223(a\(14) an appropriate and significant share 
of the funds received by the State under subpart I of part B of 
title II of such Act. 

(d) Authorities contained in this section shall remain in effect 
until the termination date of this Act or until the effective date of 
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an Act to authorize speverietioce for fiscal year 1989 for Juvenile 
Justice and Delin nares Prevention programs, whichever is earlier. 

Sec. 209. (a) Ti nited States e, section 1356 is amended 
by adding the following new subsections 

* sm) otwithstan ae other provisions of law, all adjudication 
fees as are designated by the Attorney General in regulations shall 
be deposited into a Separate account entitled ‘ ation Examina- 
tions Fee Account’ in the Treasury of the United States, whether 
collected directly by the Attorney General or through clerks of 
courts: Promdet however, That fees received A e Attorney Virgin Islands. 
General from applicants residing in the Virgin Islands of the United Guam. 
States, Boge in Guam, under this subsection shall be Goan over to the 


ferred from the tion Examinations Fee Account’ to the 
General Fund of the eet of the United States. 

“(o) The Attorney General will prepare and submit annually to Records. 
Congress statements of financial condition of the ‘Immigration 


Examinations Fee Account’, including beginning account balance, 
revenues, withdrawals, and ending account balance and projections 
for the ensuing fiscal year. 


“(p) The provisions ‘net et forth i in subsections (m), (n), and (0) of this 
‘ttn apply to adjudication and naturalization services performed 
and to related fees collected on or after October 1, 1988.”. 

(b) Title 8, United States Code, section 1455(g) is amended by 
inserting after “Treasury of the United States” the following: 

“except that all fees collected by the Attorney General on or after 
October 1, 1988, under the 5 pronsione of this subchapter, shall be 
deposited in the ‘ tion Examinations Fee Account’ in the 
Treasury of the United States established pursuant to the provisions 
of sections 286 i, =. (0), Feauah' 

Sec. 210. (a) IN GENERAL. on 101(bX2) of the Immigration 
and Nenereiey Act (8 U.S.C. yea is amended by inserting 
before the period at the end the foll nal “, except that, for 
purposes of paragraph (1\F) in the case of an illegitimate child 
paring in paragraph (1D) (and not described in ph (1)(C)), 

e term ‘parent’ does not include the natural father of the child if 
os father has disappeared or abandoned or deserted the child or if 
the father has in writing irrevocably released the child for emigra- 
tion and adoption”. 

(b) EFFECTIVE Dare.—The amendment made by subsection (a) Termination 
shall take effect as if included in the enactment of cn 315 of the date. 
Immigration Reform and Control Act of 1986 and shall expire on % USC 1101 note. 
October 1, 1989. 

Sec. 211. None of the funds appropriated or made available by this 
Act shall be used prior to October 1, 1989, to issue or implement any 
final rule in the rulemaking proceeding commenced August 8, 1986 
(51 Fed. Reg. 28576-28589). 

This title may be cited as the “Department of Justice Appropria- 
tions Act, 1989”’. 


102 STAT. 2204 PUBLIC LAW 100-459—OCT. 1, 1988 


Department of 
State 
Appropriations 
Act, 1989. 


TITLE 11—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


expe: 

August 31, 1964, as amended (31 USC. a2 veal aactions ¥ ot tan 
State De mt Basic Authorities Act of 1956, as amended (22 
USC. 9); telecommunications; expenses n to provide 
maximum physical security in Government-owned and leased prop- 
erties and vel abroad; representation to certain international 
pies Rg in which the United States participates —— ~! 
treaties, ratified by the Senate, conventions, or specific Acts 
Congress; acquisition by exchange or purchase of passenger ead 
vehicles as authorized by 31 USC. "1343, 40 U.S.C. 481(c) and 22 
U.S.C. 2674, except that passenger motor vehicles with additional 
systems and equipment may be purchased without regard to any 

price limitation otherwise established by law as authorized by 31 
US. C. 1343(c), $1,784,000,000; and in addition not to exceed $250,000 
in registration fees collected pursuant to section 38 of the Arms 
Export Control Act, as amended, may be used in accordance with 
ie 38(bX3XA) of such Act ipoction 125&(c) of Public Law 100- 


REPRESENTATION ALLOWANCES 


For re tation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), $4,590,000. 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise provided for, to enable the Hapa § 
Of aie eee for extraordinary protective services in acco 
ance with the provisions of section a of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 4314), and to provide for the 

ion of foreign missions in accordance with the provisions of 3 

S.C. 208, $9,100,000. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expe out the Foreign Service Build- 
ings Act of 1926, as nat ty U.S.C. 292-300), $240,021,000, to 
remain available un til expended as A aetrig .C. ee 
Provided, That none funds appropriated in Pp 
shall be available for acquisition of Ranitire and Sicaisines and 
generators for other departments and agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Bivins Cobenai 10 a venice’ of 31 USC. 3526(e), $4,500,000, 
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to remain available until expended as authorized by 22 U.S.C. 
2696(c). 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $10,890,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disabili 
Fund, as authorized by law, $107,684,000. 7 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


Notwithstanding section 102(a) (1) through (11) of Public Law 100- 22 USC 269a 
204, for expenses, not otherwise provided for, necessary to meet note. 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified by the Senate, conven- 
tions or specific Acts of Congress, $485,940,000: Provided, That none 
of the funds appropriated in this paragraph shall be available for a 
United States contribution to an international organization for the 
United States share of interest costs made known to the United 
States Government by such organization for loans incurred on or 
after October 1, 1984, through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces as authorized 
by law, $29,000,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international organiza- 
tions and representation to such organizations as provided for by 22 
U.S.C. 2656 and 2672 and personal services without ery to civil 
service and classification laws as authorized by 5 U.S.C. 5102, 
$6,000,000, to remain available until expended as a 22 
U.S.C. 287(e), of which not to exceed ,000 may be expended for 
representation as authorized by 22 U.S.C. 2269 and 4085. 


INTERNATIONAL COMMISSIONS 


For roars 4 expenses, not otherwise ee for, to meet 22 USC 269a 
obligations of the United States arising under treaties ratified by °*: 
the Senate, conventions or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boun: and Water Commission, United States and 
Mexico, and to comply with laws applicable to the United States 
Section, as follows: 
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SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, operations and maintenance of the interceptor 
system to be constructed to intercept sewage flows from Tijuana and 
from selected canyon areas as currently planned, and the operation 
and maintenance upon completion of the pro Environmental 
Protection Agency and Corps of Engineers pipeline and plant project 
to capture Tijuana sewage flows in the event of a major breakdown 
in Mexico’s conveyance system, $10,261,000: Provided, That expendi- 
tures for the Rio Grande bank protection project shall be subject to 
the provisions and conditions contained in the gy riation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89). 


CONSTRUCTION 


For detailed plan paration and construction of authorized 
projects, including the Rio Grande Rectification Improvement 
rae to remain available until expended as authorized by 22 

S.C. 2696(c), $3,166,000. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 

For necessary expenses, not otherwise | saeilevaes for, $4,316,000; for 
the International Joint Commission and the International Boundary 
Commission, as authorized by treaties between the United States 
and Canada or Great Britain. 

INTERNATIONAL FISHERIES COMMISSIONS 

For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $10,548,000: Pro- 
vided, That the United States share of such expenses may be 
advanced to the respective commissions, pursuant to 31 U.S.C. 529. 

OTHER 


UNITED STATES BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For necessary expenses, not otherwise provided, for Bilateral 
Science and Technol ments, as authorized by section 105 of 
Public Law 100-204, $2,000,000, to remain available until expended 


as authorized by 22 U.S.C. 2696(c). 
PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation as authorized by section 601 of 
Public Law 100-204, $13,700,000, to remain available until expended 
as authorized by 22 U.S.C. 2696(c). 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses, not otherwise provided for, to enable the Secretary 
of State to carry out the provisions of title VIII of Public Law 98- 
164, $4,600,000. 


FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of section 7 of 
the Fishermen’s Protective Act of 1967, as amended, $1,725,000, of 
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which $900,000 is to be derived from the receipts collected pursuant 
to that Act, to remain available until expend 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds Spain ag aig 4 this title shall be available, 
cnoerk 50 einer wane proven, 5 allowances and differentials as 
By. subchapter 59 of 5 US. C.; for services as authorized by 

5 5 USC. 3109; and hire of passenger transportation pursuant to 31 


URC me F - oe eres ~ ae shall rt to the 
repo appropriate Reports. 
committees of the the obligation of funds provided for 22 USC 4851 
— security peleied expenses every month. note. 


303. (a) Section 303 of the Department of State A tig od 

tions Act, 1988 (as —- in section 101(a) of Public 100- 

202), ” en in the first sentence— 22 USC 276 note. 
striking out “$290,000” and inserting in lieu thereof 


“go, 

(2) by striking out Pah 

, & by inse after icpablic Law 86-420” the following: 

“ and teition 10%(c) of the <a of State pense 


(b) Section 10%c) of the Department of State Authorization Act, 
Fiscal Years 1984 and 1985, is amended— 97 Stat. 1019. 
aun o cxoap out “Of the amounts” and inserting in lieu 
e 
Ph by striking 0 out “for ‘International Organizations and Con- 


(3) by striking out “may be used”. 
(c) pres sme by this section shall take effect on Effective date. 


October 1, 1 22 USC 276 note. 
Sec. 304. ‘e) (a) Section 8 of the United Nations Participation Act of 
1945 is amended as follows: 22 USC 287e. 


(1) by adding the words “serving abroad” after the words “in 
sodien © of this Act”; 
ome by wand the word “abroad” after the words “such living 


*8) by del the last sentence of that section. 
(b) Section 9 of United Nations Participation Act of 1945 is 22 USC 287e-1. 


ows: 
(1) by deleting all but subsection (2); 


(2) by ren ring n as as (3) and deleting the word 
enek and therein and inserting the word “Secretary” in lieu 
and 


@) sine Sottay the following: 

of cone may, under such regulations as he Regulations. 
shall p art pete ond section 3648 of the Revised United Nations. 
Statutes (31 U.S.C. 3324) and section 5536 of title 5, United States Hovsins. 


“(1) Make available to the Representative of the United 
States to the United Nations and the ty Permanent Rep- 
resentative of the United States to the United Nations living 
quarters leased or rented by the United States (for periods not 
Sldses te Eon teocshto asl seanetenemes Wr aaa leer aenrties 

mn o ion maintenance o! ving rs 
similar to those and to be considered for all as au- 
thorized by section 22 of the Administrative Expenses Act of 
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5 USC 73b-1. 


New York. 


Taxes. 
Contracts. 


Effective date. 
22 USC 287e-1 
note. 

Taxes. 
Termination 
date. 


1946, as amended by section 311 of the Overseas Differentials 
and Allowances Act. 

“(2) Make available in New York to no more than 18 foreign 
service ee ge ees of the staff of the United States Mission to 
the Uni ations, other representatives, and no more than 
two employees who serve at the pleasure of the Representative, 
living quarters leased or rented by the United States (for peri- 
ods not peromtine, Ho years). The number of employees to which 
such quarters will be made available shall be determined by the 
Secretary and shall reflect a significant reduction over the 
number of persons eligible for housing benefits as of the date of 
enactment of this provision. No employee may occupy a unit 
under this provision if the unit is owned by the employee. The 
Secretary s require that each employee occupying housing 
under this subsection contribute to the Devaitaiect of State a 

rcentage of his or her base salary, in an amount to be 

etermined by the Secretary of State, toward the cost of such 
housing. The of may reduce such payments to the extent 
of income taxes paid on the value of the leased or rented 
quarters any payments made by employees to the om, eam 
of State for occupancy by them of living quarters leased or 
rented under this section shall be credited to the ao 
fund, or account utilized by the Secre of State for such lease 
or rental or to the appropriation, fund, or account currently 
available for such purpose. 

“(4) The Inspector General shall review the program estab- 
lished by this section no later than December 1989 and periodi- 
cally thereafter with a view to increasing cost savings and 
making other appropriate recommendations. ’. 

(c) TRANSITION PRovISIONS.— 

me Provisions set forth in this section shall be effective July 1, 

(2) In the event that taxes paid by an employee on the benefit 
provided under subsection (2 of section 9 exceed the contribu- 
tion amount Sun pohed as a percentage of base salary under that 
subsection, the Department of State may reimburse the em- 
ployee up to the amount of such differential for the period from 
the date of enactment of this Act through July 1, 1989. 

Sec. 305. Notwithstanding section 130 of the Foreign Relations 
Authorization Act, Fiscal Years 1988-89 and section 414 of the 
Diplomatic Security Act and any other provisions of law, such funds 
as are authorized, or that may be authorized, under the Diplomatic 
Security Act or any other statute, and appropriated to the Depart- 
ment of State under this or any other Act, may be hereafter 
obligated or expended for site uisition, development, and 
construction of two new diplomatic facilities in Israel, Jerusalem, or 
the West Bank, provided that each facility (A) equally preserves the 
ability of the United States to locate its Ambassador or its Consul 
General at that site, consistent with United States policy; (B) shall 
not be denominated as the United States Embassy or Consulate 
until after construction of both facilities has begun, and construc- 
tion of one facility has been completed, or is near completion; and 
(C) unless security considerations require otherwise, commences 
operation simultaneously. 

Sec. 306. (a) Fispincs.—The Congress finds that— 

(1) The Senate in Public Law 99-399 and S. Res. 31 has twice 
called on the Secretary of State to review United States policy 
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with respect to the continued recognition of the Soviet puppet 
regime in Afghani and continued United States diplomatic 
presence in ul to determine whether such ition and 
Rremnice hag the interest of the United States and the people of 


(2) The majority and minority leaders of the United States 
Senate in a letter dated June 15, 1988, called for the appoint- 
ment of an Ambassador at Large on Afghanistan to coordinate 
United States policies and programs with the Afghan Resist- 


ance. 

(3) The Under Secretary of State for Political Affairs, appear- 
ing before the Senate Foreign Relations Committee on June 23, 
1988, acknowledged that the dangers to the security of Amer- 
ican personnel in Kabul, Afghanistan, would be expected to 
grow in the months ahead. 

(4) After more than eight years of warfare, the Resistance 
continues to control eighty percent of the territory of Afghani- 
stan and has been instrumental in delivering social services and 


humanitarian resources inside . 

(5) The Administration has never responded in a 
pre di perp manner to the requests enumerated in para- 
graphs (1) and (2). 

(b) It Is THe SENSE OF THE CoNGREsS THAT.— 

(1) The Administration should intensify its political dialogue 
with the Afghan Resistance and interact positively with their 
political and economic institutions. 

(2) The United States should actively seek first-hand informa- 
tion on military and political developments in Afghanistan from 
the Afghan Resistance and should not rely solely on other 
countries for such information. 

(3) The President should confer diplomatic recognition at an 
appropriate time on an Afghan Government constituted by the 

ghan Resistance that is broad based and genuinely represent- 
ative of the Afghan people or a government that is directly 
elected by the Afghan people in a free and fair election. 

(cX1) There is established in the Department of State the position President of U.S. 
3 8 - earer to the Afghan Resistance who shall be appointed by 

e ent. 

(2) The special envoy shall hold the personal rank of Ambassador, 
and shall coordinate United States policies and programs with the 
Afghan Resistance. 

(3) It is the sense of the Co that not later than 30 days after 
the date of enactment of this Act, the President should exercise the 
authority under section 302(aX2\B) of the Foreign Service Act of 
1980 to confer the rank of Ambassador on an individual who shall 
serve as the special envoy to the _— Resistance. 

This title may be cited as the “Department of State Appropria- 


tions Act, 1989”. 

TITLE IV—THE JUDICIARY The Judiciary 
hogy aig 
SupreME Court OF THE UNITED States Act, 1989. 

SALARIES AND EXPENSES 


For meres necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase or hire, driving, maintenance and operation of an 
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SoNpamn af lepnepecinen eneine ducted wes of emcee 
purpose 

motor vehicles as authorized by 31 USC. 1343 and 1 pers 
exceed $10,000 for “official reception and re mtation ex 

and for miscellaneous expenses, to be expen: oa the Chief Stistios 


may approve; $15,901,000. 
CARE OF THE BUILDING AND GROUNDS 
For such itures as may be necessary to goed the Ar- 
chitect of the Capitol to carry me the duties ae mn him by 
the Act agpeued May 7, 1934 (40 U.S.C. 13a-13b), including 
im ments, maintenance, re equipment, oe mate- 
and appurtenances; clothing for workmen; and per- 


sonal and other services (including temporary labor without 
to the ees — Recrenert - amended), and for 
snow remo’ men equi mt or under prone 
without compliance wi ch scion 708 of the Revised Statutes, 


available until expended. 
Untrep Srates Court or APPEALS FOR THE FEDERAL CircuIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 


emplo = for necessary expenses of the court, as authorized by 
law, $3,300,000 


Untrep Srates Court oF INTERNATIONAL TRADE 


SALARIES AND EXPENSES 


For salaries of pees cnt judge and eight judges; salaries of ig 
officers and em f the court; services as authorized b 
Lebaay ey eg ba an + mee expenses of the court, as sateriaes bo by 

Ww, ? ,000 


Courts oF AppEaLs, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and ju 
retired from office or from regular active service, j of 


Claims Court, bankruptcy j saaplaktatel, wnat ail ouvar officers 
and employees of the Fi Judiciary not otherwise specifically 
sulla Ec scnd ete eepeuain'e* timscoutin, an either aed 


sing law, including the purchase of firearms and ammunition, 
$1,135,000,000: Provided, That of the total amount appropriated, 
ae sige is to remain available until expended for uisition of 
iodicals, and Sait ot oe and all other | reference 
Kasra including subscri Provided further, That the 
pecs of staff attorneys to appointed in each of the courts of 
appeals shall not exceed the ratio of one attorney for each au- 
thorized j , exclusive of the seven attorneys 
preargument rence duties: Provided further, That, notwith- 
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standing any other provision of law, not to exceed $1,500,000 for 

expenses of the Claims Court associated with processing cases under 

the National Childhood Vaccine Act of 1986 shall be re- 

imbursed from the special fund a. 2 ie aa 

awarded under the Act: Provided further, That any funds hereafter 28 USC 2041 
collected by the Judiciary as a charge for services rendered in ve. 


Administrati 

in 6 ee ee ee tomes 
Svaliehle te the Judicley vi of uci aameeneiaiion tor caine 
priation for the amount cunt paid out out of such . for pend Lowrise 
of the Courts of Appeals, District Courte ent Services 
and the Administrative shdiina of tin Uaeed eaten omen Poeciet 
further, That such sums as may be available in the fund established 
pursuant to 28 U.S.C. 1931 may be credited to this 2 ea prger as 
authorized Aarne 407(c) of the ot Appropriation Act, 1987 
(Public Law 91; 100 Stat. 3341-64 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
pe a — hp of 1964, ig ee he Oe and 

op of expenses 0 rsons bes Fe 
aoe other services under the Criminal Justice Act (18 U.S.C. 
— and the compensation Gin accordance with Criminal Jus- 


has waived representation ue m4 and the compensation of 


100,000, to remain available until enue as authorized by 18 
U.S.C. 3006A(. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 1871 
and 1876; refreshments of ; had com tion of jury commis- 
sioners as authorized by USC. 1 ; and compensation of 
commissioners appointed in condemnation cases pursuant to rule 
71A(h) of the F al Rules of Civil Procedure (2 (28 USC. Appendix 
Rule Ye —— to remain available until expended: Pro- 
vided, That the compensation of land commissioners shall not 
exceed the d equivalent of the — rate payable under section 
5332 of title 5, United States Code 


COURT SECURITY 


and rasan areas, eS ading building i control, inspec- 
tion SA aoa toe, directed security pee and other similar activi- 
ties; $41,423, to be directly or transferred to the 
cinischsier decmmnens Serica which, Shall be repel, fe 
elements consistent 

an see cdl conc Ge ee a ee 
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Mail. 


Termination 
date, 


Mail. 


Administrative Office of the United States Courts and the Attorney 
General. 


ADMINISTRATIVE OFFICE OF THE UNITED States CourTS 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts as authorized by law, including travel, as authorized 
by 31 U.S.C. 1345 hire of a passenger motor vehicle as authorized by 
31 U.S.C. 1343(b), rg and rent in the District of Columbia 
and elsewhere, $33,600,000, of which an amount not to exceed $5,000 
is authorized for official reception and representation expenses. 


FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For pags expenses of the Federal Judicial Center, as au- 
thorized by Public Law 90-219, $11,200,000. 


Untrtep States SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to out the provi- 
sions of chapter 58 of title 28, United States Code, $5,183,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary peer Court of re 4 
pon authorized by Public Law 92-210 and the ial Court es 
Loko a the Pestana Rail Reorganization Act of 1973, Public 

w 93-236. 

Sec. 403. Phe posite of Trustee Coordinator in the poreneree ny 
Courts of the United States shall not be limited to persons wi 
formal | training. 

Sec. 404. Notwithstanding any other provision of law, the 
Administrative Office of the United States Courts, or any other 
agency or instrumentality of the United States, is prohibited from 
restricting solely to staff of the Clerks of the United States Bank- 
ruptcy Courts the issuance of notices to creditors and other 
interested ies. The Administrative Office shall permit and 
encourage the preparation and mailing of such notices to be per- 
formed by or at the expense of the debtors, trustees or such other 
inte parties as the Court may direct and approve. The Director 
of the Administrative — of nage pa States rey iy shall make 
appropriate provisions for the use of and accounting for any postage 
required pursuant to such directives. The provisions of this para- 
graph terminate on October 1, 1989. 

Src. 405. Such fees as shall be collected for Ge peneeen and 
mailing of notices in bankruptcy cases as prescribed by the Judicial 
Conference of the United States pursuant to 28 U.S.C. 1930(b) shall 
be deposited to the “Courts of Appeals, District Courts, and Other 
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Judicial Services, Salaries and hance appropriation to be used 
for —- and other nses incurred ines services. 


States Code, is amended by ine ior V” and contin in lieu 

thereof “level IV”. 

ae title may be cited as “The Judiciary Appropriations Act, 
TITLE V—RELATED AGENCIES 


DEPARTMENT OF TRANSPORTATION 


MaritTIME ADMINISTRATION 
READY RESERVE FORCE 
For ni nses to acquire and maintain a surge shippi 
capability in the ational Defense Reserve Fleet in an advanced 


state of readiness and related programs, $110,751,000, to remain 
available until expended, of w $3,000,000 shall be available 


program. 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized the Merchant Marine Act, 1936, as 
amended, $248,900,000, to remain available until expended. 


OPERATIONS AND TRAINING 


 telabemeiain ton this appropriation 
ribo — to the “Federal Ship may be made Fund” for administra- 
tive mses in su pou of that program in addition . any amount 
heretofore panda 


ADMINISTRATIVE PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime Utilities. 

i nsec is authorized to en agama services and Contracts. 
erry act Be sy Boson ion with any lease, contract, or 

occupancy involving Government property under control of the 
Maritime Adratiaenition and payments received by the ae 
Administration for utilities, services, and repairs so furnished o 
made shall be credited to the appropriation charged with the cost 
thereof: Provided, That rental der any such lease, 
contract, or occupancy on account fetes Sonne than such utilities, 
services or repairs shall be covered into the Treasury as miscellane- 
ous recei) 

No Ds tions eat bod incueed fhe he the M current fiscal year 
from the construction fun e Merchant Marine Act, 
19386, or otherwise, in = =e the pein ner and limitations 


19-194 DO—901—_ Paws 2. = - AT 9 
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contained in this Act, or in any prior appropriation Act and all 
receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 


Arms CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $55,000 
for official reception and representation expenses, authorized by the 
name 26, 1961, as amended (22 U.S.C. 2551 et seq.), 

1 


Boarp For INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For expenses of the Board for International Broadcasting, includ- 
ing grants to Radio Free Europe/Radio Liberty, Incorporated as 
authorized by the Board for International Broadcasting Act of 1973, 
as amended (22 U.S.C. 2871-2880), $194,900,000, of which not to 
exceed $52,000 may be made available for official reception and 
representation expenses as authorized by section 304(aX8) of the 
Board for International Broadcasting Act of 1973, as amended (22 
US.C. 2873(aX8)). 

ISRAEL RELAY STATION 


For an additional amount for the Board for International Broad- 
casting for the purpose of making and overseeing grants to Radio 
Free Europe/Radio Liberty, Incorporated, and its subsidiaries and of 
making payments as necessary in order to implement the agreement 
signed on June 18, 1987, between the United States Government and 
the Government of Israel to establish and a9 a radio relay 
station in Israel for use by Radio Free Europe/ io Liberty and the 
Voice of America, $33,000,000, to remain available until expended. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 
SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission as authorized by Public Law 98- 
375, $212,000, to remain available until November 15, 1992, as 
authorized by section 11(b) of Public Law 98-375. 


CoMMISSION ON AGRICULTURAL WORKERS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Agricultural Work- 
ers as authorized by section 304 of Public Law 99-603 (100 Stat. 
3431-3434), $500,000. 
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CoMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


For necessary yeas of the Commission on the Bicentennial of 
the United States Constitution authorized by Public Law 98-101 (97 
Stat. 719-723), $11,436,000, to remain available until expended, of 
which $4,500,000 is to be derived from unobligated balances made 
available under this heading in previous appropriations Acts, and of 
which $7,500,000 is for ay out the provisions of Public Law 99- 
194, including $2,992,000 for implementation of the National Bi- 
centennial Competition on the Constitution and the Bill of Rights 
and $4,508,000 for educational programs about the Constitution and 
yon Bill of Rights below the university level as authorized by such 


CoMMISSION ON CrviL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $5,707,000, of which $2,000,000 
is for regional offices and $700,000 is for civil rights monitoring 
activities: Provided, That not to exceed $20,000 may be used to 
employ consultants: Provided further, That not to exceed $185,000 
may be used to employ temporary or special needs appointees: 
Provided further, That none of the funds shall be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service, exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuing or modifications of contracts for 
performance of mission-related external services: Provided further, 
That none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the exception of the Chairman who 
is permitted 125 billable oF Provided further, That the General Reports. 
Accounting Office shall audit the Commission’s use of this appro- 
priation under such terms and conditions as deemed appropriate by 
the Comptroller General and shall report its findings to the Appro- 
priations Committees of the Senate and House of Representatives. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and Co- 
operation in Europe, as authorized by Public Law 94-304, $741,000, 
to remain available until expended as authorized by section 3 of 
Public Law 99-7. 
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CoMMISSION FOR THE Stuby oF INTERNATIONAL MiGRA- 


TION AND COOPERATIVE ECONOMIC DEVELOPMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Commission for the Study of Inter- 
national Migration and Se pel Economic Development as au- 
thorized by title VI of Public Law 99-603, $1,290,000. 


EQuaL EMPLOYMENT OpPporRTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as aut Girt by title of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S. C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Oge 
Discrimination in Employment Act; $180,712,000, of which $900, 
shall be used to conduct a study in cooperation with the National 
Academy of Sciences to analyze the potential consequences of the 
elimination of mandatory retirement on institutions of higher = 
cation, as authorized b eats Law 99-592 (100 Stat. 3344): Pro- 
nao 7 "That the final ss parker: unsupervised waivers under the 
Age Discrimination in Employment Act, issued by the Commission 
on August 27, 1987 (29 CFR: sections 1627.16(c) (1)-3)), shall not have 
effect during fiscal year 1989: Provided further, That none of the 
funds may be obligated or expended by the Commission to give effect 
to any policy or practice pertaining to unsupervised waivers under 
the Age Discrimination in Employment Act, except that this proviso 
shall not preclude the Commission from investigating or processing 

claims of age discrimination, and pursuing appropriate relief in 
Federal court, regardless of whether an unsupervised waiver of 
rights has been sought or signed. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized ie law (5 U.S.C. 5901-02); not to exceed $300,000, 
for land and structures; not to poae $300, 000 for improvement and 
care of grounds and repair to buildings; not to exceed $4,000 for 
official reception and representation ag purchase (not to 
exceed ten) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $99.61 613,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
until September 30, 1990, for research and policy studies: Provided, 
That none of the funds appropriated by this Act shall be used to 
repeal, to retroactively apply c es in, or to continue a re- 
examination of, the policies of the Federal Communications 
Commission with respect to com tive licensing, distress sales and 
tax certificates granted under 26 U.S.C. 1071, to expand minority 
and women ownership of broadcasting licenses, including those 
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established in the Statement of Policy on Minority Ownership of 
Broadcasting Facilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as 
amended 52 R.R. 2d 1313 (1982) and Mid-Florida Television Corp., 60 
F.C.C. 2d 607 Rev. Bd. (1978), which were effective prior to Septem- 
ber 12, 1986, ri sem recor Pa — be — t No. ig a — a 
reinstatement of prior policy and a mg | ing of suspension of an es, 
licenses, cpelicelie. or proceedings, which were cameniea pend- 
ing the conclusion of the ae Provided further, That none of the 
funds appropriated to the Federal Communications Commission by 
this Act may be used to diminish the number of VHF channel 
assignments reserved for noncommercial educational television sta- 
tions in the Television Table of Assignments (section 73.606 of title 
47, Code of Federal Regulations): Provided further, That none of the 
funds appropriated by this Act may be used to repeal, to retro- 
actively apply changes in, or to begin or continue a reexamination of 
the rules and the policies established to administer such rules of the 
Federal Communications Commission as set forth at section 
13.355K(c) of title 47 of the Code of Federal Regulations: Provided 
further, That the authority under the Supplemental Appropriations 
Act, 1985 (Public Law 99-88) with respect to the relocation of the 
Fort Lauderdale Monitoring Station shall extend through fiscal year 99 Stat. 300. 
1989 and under the same terms and conditions of Public Law 99-88. 


FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission as 
authorized by section 201(d) of the Merchant Marine Act of 1936, as 
amended (46 App. U.S.C. 1111), including services as authorized by 5 
U.S.C. 3109; of passenger motor vehicles as authorized by 31 
U.S.C. 1343(b); and uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901-02; $13,585,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
Es E gpasie or allowances therefor, as authorized by 5 U.S.C. 5901- 
; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; $66,243,000: Provided, That the funds 
appropriated in this paragraph are subject to the limitations and 
ery of sections 10(a) and 10(c) (notwithstanding section 10(e)), 
l(b), 18, and 20 of the Federal Trade Commission Improvements 
Act of 1980 (Public Law 96-252; 94 Stat. 374). 


INTERNATIONAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $35,958,000. 
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JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,415,000; and an amount of Japanese currency not to exceed the 
equivalent of $1,700,000 based on exchange rates at the time of 
payment of such amounts as authorized by Public Law 94-118. 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For eet to the Legal Services Corporation to carry out the 

urposes of the Legal Services Corporation Act of 1974, as amended, 
$308, 555,000 of which $264,349,000 is for basic field programs, 
$7,022, 000 is for Native American programs, $9,698,000 is for mi- 
grant programs, $1,100,000 is for law school clinics, $1, 000,000 is for 
supplemental field programs, $624,000 is for regional training cen- 
ters, $7,228,000 is for national support, $7,843,000 is for State sup- 
port, $865,000 is for the Clearing y $510,000 is for computer 
assisted legal research regional centers, and $8,316,000 is for Cor- 
poration management and administration. 


MARINE MAMMAL CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title tf of Public Law 92-522, as amended, $953,000. 


OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
ere en including the hire of passenger motor vehicles and 
the emp Ob iss of experts and consultants as authorized by 5 
U.S.C. 3109, $15,229, 000. « of which $1,000,000 shall remain available 
until expended: Prov ided, That not to exceed $69,000 shall be avail- 
able for official reception and representation expenses. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
peated including services as authorized by 5 U.S.C. 3109, and not to 
exceed $3,000 for official reception and representation expenses, 
$142,640,000, of which not to exceed $10,000 may be used toward 
funding a permanent secretariat for the International Association of 
Securities Commissioners. 
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SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of passenger motor vehicles 
and not to exceed $2,500 for official reception and representation 
expenses, $228,490,000, of which $45,000,000 shall be available for 
gone for performance in fiscal year 1989 or fiscal year 1990 for 

mall Business Development Centers as authorized by section 21(a) 
of the Small Business Act, as amended: Provided, t not more 
than $350,000 of this amount shall be made available to pay the 
expenses of the National Small Business Development Center Ad- 
visory Board and to reimburse centers for es in evalua- 
tions as provided in section 20(a) of such Act, and to maintain a 
clearinghouse as provided in section 21(g\2) of such Act: Provided 
further, That none of the funds appropriated or made available b 
this Act or otherwise appropriated or made available to the S 
Business Administration shall be used to og implement, or 
enforce any rule or regulation with to the Small Business 
Development Center p authorized by section 21 of the Small 
Business Act, as amended (15 U.S.C. 648) nor may any of such funds 
be used to impose any restrictions, conditions or limitations on such 
program whether by standard operating procedure, audit guidelines 
or otherwise, unless such restrictions, conditions or limitations were 
in effect on October 1, 1987, unless specifically approved by the 
Committees on Appropriations under reprogramming procedures 
except that this Dag shall not apply to uniform common rules 
applicable to multiple Federal departments and agencies including 
the Small Business Administration; nor may any of such funds be 
used to restrict in any way the right of association of participants in 
such program: vided further, That none of the funds appro- 

riated for the Small Business Administration under this Act may 

used to impose any new or increased loan guaranty fee or 
debenture guaranty fee unless specifically permitted by subse- 
quently enacted authorizing legislation: Provided further, t none 
of the funds appropriated for the Small Business Administration 
under this Act may be used to impose any new or increased user fee 
or management assistance fee unless the Administration notifies 
the Appropriations Committees of the Senate and the House of 
Representatives and the Committees on Small Business of the 
Senate and the House of Representatives at least 30 days prior to 
the imposition of such fee. In addition, such sums as may be 
pemagece:" for disaster loan-making activities, including loan servic- 
ing, be transferred to this appropriation from the ‘Disaster 
Loan Fund”. 

REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such nditures, within the limits of funds and borrowing author- 
ity available to its —— funds, and in accord with the law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Ket, as amended, as may be necessary in carry- 
ing out the programs set forth in the budget for the current fiscal 
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Termination 
date. 


year for the “Disaster Loan Fund”, the “Business Loan and Invest- 
ment Fund”, the “Lease Guarantees Revolving Fund”, the ‘Pollu- 
tion Control ‘Equipment Contract Guarantees Revolving Fund”, and 
the “Surety Bond Guarantees Revolving Fund’ 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $85,500,000, to remain available without fiscal year limita- 
tion; and for additional capital for new direct loan obligetiote to be 
incurred by the “Business and Investment Fund”, $82,000,000, 
to remain available without fiscal year limitation: Provided, "That no 
funds appropriated under this Act may be used to sell direct loans 
which are held by the Small Business Administration or any loan 
yew or debenture guaranty made by the Small Business 

dministration under the authority contained in the Small Business 
Investment Act of 1958, and which was held by the Federal Financ- 
ing Bank on September 30, 1987: Provided further, That up to 
$5,000,000 of the unobligated balances av: le in the “Business 
Loan and Investment Fund” may be transferred to “Salaries and 
Repeneer Small Business Administration upon notification by the 

Administrator to the Committees on Appropriations of the House 
Riera ponate | in compliance with provisions set forth in section 606 of 

SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
amended, $9,497,000, to remain available without fiscal year 

on. 


POLLUTION CONTROL EQUIPMENT CONTRACT 


GUARANTEE REVOLVING FUND 


For additional capital for the “Pollution control equipment con- 
tract guarantee revolving fund” authorized by the S: Business 
Investment Act, as amended, $13,656,000, to remain available with- 
out fiscal year limitation. 


Strate Justice INSTITUTE 

SALARIES AND EXPENSES 
For n expenses of the State ogee Institute, as au- 
thorized by Public Law 98-620, $10,980,000 remain available 


until nded: Provided, That authorities contetont | in Public Law 
98-620, The State Justice Institute Act of 1984, shall remain in 
effect until the termination date of this Act or until the effective 
ore. of a State Justice Institute Authorization Act, whichever is 
earlier. 


Untrep States INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, n to enable the 
United States Information Agency, as authorized by the Mutual 
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Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), and the United States Information and Edu- 
cational Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.), 
to carry out international communication, educational and cultural 
activities; and to carry out related a authorized by law, 
including employment, without regard to civil service and classifica- 
= laws, of persons on a tempo basis (not to exceed $270,000, of 
this appropriation), as pe y 22 U.S.C. 1471, os 
living by the Foreign Service Act of 1980 (22 US. C. 3901 et seq 
quarters as authorized by 5 U.S.C. 5912, and amine “A 
per by 5 U.S.C. 5921-5928 and 22 U.S.C. 287e-1; and enter- 
tainment, including official receptions, within the United States, not 
to exceed $20,000 as authorized by 22 U.S.C. 1474(8); $620,347,000, 
none of which shall be restricted from use for the purposes appro- 
Peles herein and of which $38,500,000 shall be available for the 
‘elevision and Film Service: Provided, That not to exceed $1,132,000 
= be used for representation abroad as authorized by 22 USC. 
1452 and 4085: Provided further, That not to exceed $9,546,300 of the 
amounts allocated by the United States Information Agency to carry 
out section 102(aX3) of the Mutual Educational and Cultural Ex- Ex- 
change Act, as amended (22 U.S.C. 2452(a\3)), shall remain available 
until expended: Provided further, That not to exceed $500,000 shall 
remain available until expended as authorized by 22 U.S.C. 1477(b), 
for 188) and (including those authorized by the Foreign Service Act 
= 1980) and ——— necessary for maintenance and operation ~ 
and administrative services as authorized BR 000 
tect 1535-1536: Provided further, That not to exceed $4, 
may be credited to this appropriation from fees or other pa 
received from or in connection with English teaching, lib 
motion picture, and television programs as authorized by section 8 0 
of the United States Information and Educational Ex Act of 
1948, as amenien: Provided further, That the funds appropriated by 
this paragraph shall be a le notwithstanding section 201(2) aoa 
301(aX6) of lic Law 100-204 and notwithstanding section 701 of 
the United States Information and Educational Act of 
ey on enemies een Lene That the funds a) priated in 
eae shall be available as authorized by aah see 
Plan N 1977 (91 Stat. 1636). 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Private Sector, and Mone gore ea yp Pro- 
grams, as authorized by the Mu Educational and Cultural Ex- 
change Act, as ame (22 U.S.C. 2451 et seq.), tion Plan 
No. 2 of 1977 (91 Stat. 1636) $150,040,000, of which $9,290,000 is for 
Private Sector programs including up to $1,500,000, to remain avail- 
able until expended, for the Eisenhower Exchange Fellowship Pro- 
gram. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and ee | of facilities for radio transmission and reception 
and purchase and installation of equipment for radio 
transmission and reception as authori by US.C. 1471, 
$65,000,000, to remain available until expended as authorized by 23 
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Contracts. 
Records. 
Public 
information. 


U.S.C. 1477b(a): Provided, That not to exceed $7,500,000 of these 
funds may be available for the purchase, rent, construction, 
improvement and equipping of facilities for and startup operations 
including a test of television broadcasting to Cuba: Provided further, 
That in conducting such startup operations the United States 
Information Agency shall use a tethered aerostat operated and 
located at Cudjoe Key Air Force Base in Key West, Florida, if 
feasible and su ject to reimbursement, for both the United States 
Customs Service’s drug interdiction efforts and the United States 
Information Agency’s test of television broadcasting to Cuba: Pro- 
vided further, That the Department of Defense shall provide the 
necessary military pe rt required to support this effort to the 
maximum extent possible: Provided further, That all such television 
broadcasting activities shall be conducted for the same purposes 
and, to the extent feasible, under the same conditions, direction and 
controls as the radio broadcasting activities authorized by the Radio 
Broadcasting to Cuba Act: Provided further, That notwithstanding 
the preceding proviso, section 7 of the Radio Broadcasting to Cuba 
Act shall not apply to television broadcasting station licensees. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti Program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary ee for radio trans- 
mission and reception as authorized by 22 U.S.C. 1471, $11,175,000. 


EAST-WEST CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 

ant to ce appropriate recipient in the State of Hawaii, 
$50,000 000: vided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 

roviding for the payment thereof, in excess of the rate authorized 
or GS-18 of the Classification Act of 1949, as amended, exclusive of 
any cap on such rate. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information a to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $15,800,000. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 


Congress. 

Sec. 602. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Bec. 603 e expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
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U.S.C. 3109, shall be limited to those contracts where such expendi. 

tures are a mater of public record and available for public inspec 
tion, exce here othe es wae es or under 
existing tive order i pursuant to existing law. 

Sec. 604. If any provision of this Act or the he, fog nrg of such 
provision to any person or circumstances shall eld invalid, the 
remainder of the Act and the application of such provision to 
persons or circumstances other than those as to which it is held 


invalid shall not be affected thereby. 
Sec. 605. Funds appropriated to the Services Corporation Disadvantaged 
and distributed to grantee funded in year 1989 pursuant persons. 


to the number of poor people determined by the Bureau of the 
cosees So ee its geographical area be distributed in the 


foll 

‘Gow grants from the Legal Services Corporation and contracts Grants. 
entered into with the Legal Services Corporation under section Contracts. 
1006(aX1) shall be maintained in fiscal year 1989 at not less 
than $8.58 per poor person within the geographical area s— 
grantee or contractor under the 1980 census or 2 cents per 
person more than the annual per -person level at w ich 
each grantee and contractor was ed in fiscal year 1988, 
whichever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, including 
the increase under (1) above, falls below $15.75 oa poor person 
within its geographical area under the 1980 cens 

Provided, That none of the funds appropriated in this Act for the 
Legal Services Corporation shall be used to bring a class action suit 
suet the Federal Government or any State or local government 
unless— 

(1) the project director of a recipient has e: y approved 
the filing of such an action in accordance with policies estab- 
lished by the governing body of such recipient; 

(2) the class relief which is ten subject of such an action is 

ry a for the primary benefit of individuals who are eligible 

egal assistance; an 

(3) that prior to filing such an action, the recipient project 
director has determined that the government entity is not likely 
to change the policy or practice in question, that the policy or 
practice will continue to adversely affect eligible clients, that 
the recipient has given notice of its intention to seek class relief 
and that responsible efforts to resolve without litigation the 
adverse effects of the policy or practice have not been successful 
or that this adverse to panna dog = 

t proviso may be su ns governing 

the fri of class action suits promulgated by a majority of the 
Beard a Directors of the ration who have been confirmed in 
accordance with section 1004(a) of the Legal Services Co tion 
Act: Provided further, That none of = funds appropriated in this 
ED, SAGE OIE: Re Services Ceeauien way be 


(1) to pay for any licity paganda intended or de- 
signed to support or defeat AR pending before Congress 
or State or local legislative bodies or intended or designed to 
influence any decision by a Federal, State, or local agency; 

(2) to pay for any personal service, advertisement, telegram, 

telephone communication, letter, printed or written matter, or 
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other device, intended or designed to influence any decision by a 
Federal, State, or local agency, except when legal assistance is 
provided by an employee of a recipient to an eligible client on a 
particular application, claim, or case, which directly involves 
the client’s legal rights or responsibilities; 

(3) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
~t Congress or any other Federal, State, or local elected offi- 
Cc — 

(A) to favor or oppose any referendum, initiative, con- 
stitutional amendment, or any similar procedure of the 
pa, gy any State legislature, any local council or any 
similar — body acting in a legislative capacity, 

(B) to favor or oppose an authorization or appropriation 
directly affecting the authority, function, or funding of the 
recipient or the ration, or 

(C) to influence the conduct of oversight proceedings of 
the recipient or the Corporation; 

(4) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of Congress or any other Federal, State, or local elected official 


to favor or op any Act, bill, resolution, or similar legisla- 
tion, except that this proviso shall not preclude funds from 
being to provide communication directly to a Federal, 


State, or local elected official on a specific and distinct matter 
where the purpose of such communication is to bring the matter 
to the official’s attention if— 

(A) the project director of a recipient has expressly ap- 
proved in writing the undertaking of such communication 
to be made on behalf of a client or class of clients in 
accordance with pies established by the governing body of 
the recipient; an 

(B) the project director of a recipient has determined 
prior to the undertaking of such communication, that— 

(i) the client and each client is in need of relief which 
can be provided by the legislative body involved; 

(ii) appropriate judicial and administrative relief 
have been exhausted; and 

(iii) documentation has been secured from each eli- 
ible client that includes a statement of the specific 
egal interests of the client, except that such commu- 
nication may not be the result of participation in a 
coordinated effort to provide such communications 
under this proviso; and 

(C) the project director of a recipient maintains docu- 
mentation of the expense and time spent under this proviso 
as of the records of the recipient; or 

) the project director of a recipient has approved the 
submission of a communication to a legislator requesting 
introduction of a private relief bill: 


Communications except that nothing in this proviso shall prohibit communications 
and telecom- made in response to a request from a Federal, State, or local official: 
erecta gd Provided further, That none of the funds appropriated in this Act 


State and local 


; made available by the Legal Services Corporation may be used to 
me pay for any administrative or related costs associated with an 
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activi ey proheiind jn denen 0). (3), Tet pborhcl sis good ahaa 
r 


none o! 
Act for the Legal Se: Services Corporation vill be expended to provide 
legal assistance for or on behalf of any alien unless the alien is 
present in the United States and is— 
(1) an alien lawfully admitted for permanent residence as 
defined in section 101ax20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(aX(20)); 
; (2) an alien who is either married to a United States citizen or 


adjustment of status to permanent resident under the Immigra- 
Sinn nd Mationaility ACt, aaa pucks aaaticdtian bas aat Eeon 


rejected; 

0 iam. tien whe jo Sentils seeds He Welle States 
pursuant to an admission under section 207 of the Immigration 
End Nationality Act @ U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 


under such Act; or 

liam: ablen:siienton desitdieainainds: Whiten iielink Hieter ane 
result of ag a gorge withholding Bow’ Nanay 
pursuant to section 243(h) of the Immigration a ity 
Act (8 U.S.C. eo 


ag 
ot be to yo of attorneys or 
n on sone ib traning attorneys rbot 


personn prepare egal 
assistance to eligible clients or to advise any eligible client as to the 
nature of the legislative che, or seein Tore le client of his 
rights under statute, o regulation: Provided further, That 


none of the funds appro in this Act for the Legal Services 
Corporation may to carry out the procedures established 
pursuant to pron A 1011(2) of the Legal Corporation Act 
unless the Corporation p to insure that 


terminated, and 
Sor an mace oe cea Cale’ or ba a 
thirty days, ess gran contractor, or person or en 
receiving financial assistance under this Act has been afforded 
reasonable notice and opportunity ae ee ee earn 
and, when such hearing shall be conducted by an 
independent hearing examiner, subject to the following aie 
(1) such request for a hearing shall be made to the Corpora- 
tion within thirty days after receipt of notice to terminate 
financial assistance, deny an application for refunding, or sus- 
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pend financial assistance and such hearing shall be conducted 
within thirty days of receipt of such ay for a hearing; 
(2) the Corporation shall make such decision within 
thirty days after completion of such eras and 
(3) hearing examiners shall be appointed by the Corporation 
in accordance with procedures established in tions 
promulgated a Corporation: 
Provided further, t none of the funds appropriated in this Act for 
the Legal Services Corporation may be used to carry out the proce- 
dures established pursuant to section 1011(2) of the Legal Services 
Corporation Act unless the Corporation prescribes procedures to 
ensure that an application for refunding s not be denied unless 
the grantee, contractor, or person or entity receiving assistance 
under this Act has been afforded reasonable notice and opportunity 
for a timely, full, and fair hearing to show cause why such action 
should not be taken and subject to all other conditions of the 
previous proviso: Provided further, That none of the funds appro- 
riated in this Act for the al Services Corporation shall be used 
y the Corporation in making grants or enter gate contracts for 
legal assistance unless the Corporation insures that the recipient is 
either (1) a private attorney or attorneys (for the sole purpose of 
furnishing legal assistance to eligible clients) or (2) a qualified 
nonprofit gol on ig chartered under the laws of one of the States, 
a purpose of which is furnishing legal assistance to eligible clients, 
the majority of the board of directors or other governing body of 
which organization is comprised of attorneys who are admitted to 
practice in one of the States and who are appointed to terms of office 
on such board or body by the governing bodies of State, county, or 
municipal bar associations the membership of which represents a 
majority of the attorneys practicing law in the oan in which the 
organization is to provide legal assistance: Provi further, That 
none of the funds appropriated in this Act for the Corporation shall 
be used, directly or indirectly, by the Corporation to promulgate new 
regulations or to enforce, implement, or operate in accordance with 
regulations effective after April 27, 1984, unless the Appropriations 
Committees of both Houses of Congress have been notified fifteen 
days fe to such use of funds as provided for in section 606 of this 
Act: vided further, That none of the funds appropriated to the 
al Services Corporation for fiscal years prior to fiscal year 1986 
and carried over into fiscal year 1989, either by the Corporation 
itself or by any recipient of such funds, may be expended, unless 
such funds are expended in accordance with the preceding restric- 
tions and provisos, except that such funds may be expended for the 
continued representation of aliens prohibited by said provisos where 
such representation commenced prior to January 1, 1983, or as 
approved by the Corporation: Provided further, t if a Presi- 
dential Order pursuant to Public Law 100-119, the Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987, is issued 
for fiscal year 1989, funds provided to each grantee of the 
Services Corporation shall be reduced by the percen specified in 
the Presidential Order: Provided further, t if funds become 
available to the Legal Services ration because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Corporation Act, as amended by 
this Act, such funds may be transferred to basic field pergrames to be 
distributed in the manner specified by this Act: Provi further, 
That none of the funds appropriated by this Act or prior Acts or any 
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other funds available to the Corporation or a recipient may be used 
by an officer, board member, employee or consultant of the Corpora- 
tion or by any recipient to implement or enforce the 1984 and 1986 
regulations on legislative and administrative jemrocecy (Part 1612) or 
to implement, enforce or keep in effect provisions ypolgore > 
legislative and administrative fro advocacy and 

(Part 1612, 52 FR 28434 gy Hogg 1987) whieh 3 im restrictions on on 
private funds except to t that such restrictions 

explicity set forth in sections 1007 (aX5), (bX6), (bX7), and 1010(c) of of 
the Services Corporation Act, as amended: Provided further, 
That Corporation shall not impose requirements on governing 
bodies of the recipients that are additional to, or more restrictive 
than, the provisions of this Act and section '1007(c) of the Legal 
Services Corporation Act, as amended, including, but not limited to 
(1) the procedures of appointment, including the Y eripes affiliation 
and the length of terms of board members and (2) the size, quorum 
requirements and committee operations of such governing bodies: 
Provided further, That none of the funds appropriated under this 
Act to the Legal eaetapthir’ si ng saps Minto aly Ah given 


tion or jient to any litigation with respect to 
abortion: Provided furt T, Tint t the Corporation shall utilize the 
same formula for P ced Me of fiscal 1989 migrant funds as 


was used in fiscal year 1988: Provided r, That the fourteenth Termination 
and fifteenth provisos of this section (relating to Parts 1607 and 1612 date. 
of the Corporation’s regulations) shall expire upon action by the 
United States Senate confirming a Board of Directors of the Liesl 
Services Corporation composed of individuals who are nominated by 
the President after ee 20, 1989: Provided further, That a Board 42 USC 2996f 
of Directors of the Legal Services Corporation, composed of individ- note. 
uals nominated by the President after January 20, 1989 and subse- ae ig of US. 
quently confirmed by the United States Senate, shall develop and (Contracts. 
implement a system for the competitive award of all grants and Effective date. 
ue” including support centers, to take effect after September 
Sec. 606. (a) None of the funds provided under this Act shall be 
available for obligation or expenditure through a reprogramming of 
funds which: (1) creates new ; (2) eliminates a program, 
ype or activity; (3) increases or personnel by any means 
pela By pt or activity for which funds have been denied or 
relocates an office or employees; (5) reorganizes offices, 
programs, or activities; or (6) contracts out or privatizes any func- 
tions or activities presently performed by Federal ee unless 
the Mog sbag Committees of Houses Congress are 
notified n days in advance of such reprogramming of funds. 
a ee awe oe een arene 
‘or obligation or ure for activities, p or projects 
a reprogramming of funds ds in excess of $250,000 or 10 per 
centum, whichever is less, that: (1) augments Poscp ee Mo 
projects, or activities; (2) reduces by 10 per centum for any 
existing program, project, or activity, or numbers of personnel by 10 
per centum as approved by Congress; or ba results from any eee 
po i aso ei activities, a eae : sey “4 
in programs, or as a y 
Congress, unless a Committees of tetty Houses of 
i days in advance of such 
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Wages. 
Government 
organization and 


97 Stat. 720. 


Printing. 


Sec. 607. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 608. By Jan 31, 1989, the Federal Communications 
Commission shall promulgate regulations in accordance with section 
1464, title 18, United States Code, to enforce the provisions of such 
section on a 24 hour per day basis. 

Sec. 609. No funds appropriated under this Act may be expended 
by the United States Civil Rights Commission, directly or indirectly, 
for the purpose of enforcing subpoenas issued in conjunction with 
any investigations by the Commission into implementation b 
Indian tribal governments of title II of the Civil Rights Act of 1968, 
also known as the Indian Civil Rights Act (Act of April 11, 1968; 82 
Stat. 77; 25 U.S.C. 1301, et seq.), until si days following the 
receipt by this Committee and the Select Committee on Indian 
Affairs of an opinion by the Comptroller General of the United 
States regarding the scope of authority and jurisdiction of the 
United States Civil Rights Commission over Indian tribal govern- 
ment officials pursuant to the Indian Civil Rights Act. 

Sec. 610. Public Law 98-101 is amended by inserting at the end of 
section 5 the following subsections— 

“(m) Amounts received under subsection (h) and subsection (j) of 
this section shall be available to the Commission for official recep- 
tion and representation expenses. 

“(n) An income account shall be available to the Commission 
without fiscal year limitation for printing, without to section 
501 of title 44, and for distribution of Commission publications. The 
capital for the account shall consist of receipts from sales of 
Commission publications bearing the Bicentennial logo, including 
receipts received prior to the date of enactment of this subsection. 
Any unobligated and unexpended balance in the account which the 
Commission determines to be in excess of amounts needed for 
printing and distribution of publications, and any unobligated bal- 
ance remaining in the account on December 31, 1991, shall be 
as 2g in the Treasury of the United States.”. 

is Act may be cited as the “Departments of Commerce, Justice, 
— State, the Judiciary, and Related Agencies Appropriations Act, 


Approved October 1, 1988. 


LEGISLATIVE HISTORY— H.R. 4782: 


HOUSE REPORTS: No. 100-688 (Comm. on Appropriations) and No. 100-979 (Comm. 
of Conference). 
SENATE REPORTS: No. 100-388 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 15, considered and passed House. 
July 26, 27, considered and passed Senate, amended. 
Sept. 27, House agreed to conference report; receded and concurred in certain 
nate amendments, in others with amendments. Senate agreed to confer- 
ence report; concurred in House amendments. 
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Public Law 100-460 


100th Congress 
An Act 
Making appropriations for Rural Development, Agriculture, and Related Agencies Oct. 1, 1988 
programs for the fiscal year ending September 30, 1989, and for other purposes. (H.R. 4784] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Rural 
sums are appropriated, out of any money in the Treasury not Development, 4 
otherwise appropriated, for Rural Development, Agriculture, and re meee 
Related Agencies programs for the fiscal year ending September 30, tos 
1989, and for other purposes; namely: ge eee 


TITLE I—~AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agri- 
culture, including the direct supervision of the Soil Conservation 
Service and the Forest Service, and not to exceed $50,000 for employ- 
ment under 5 U.S.C. 3109, $1,762,000: Provided, That not to exceed 
$8,000 of this amount shall be available for official reception and 
representation expenses, not otherwise provided for, as determined 
by the Secretary. 

OFFICE OF THE DEPUTY SECRETARY 


For necessary expenses of the Office of the Deputy Secretary of 
Agriculture, including not to exceed $25,000 for employment under 5 
US.C. 3109, $363,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 


OFFICE OF THE ASSISTANT TO THE SECRETARY FOR SPECIAL SERVICES 


For necessary salaries and expenses to continue the Office of the 
Assistant to the Secretary for purposes of providing special services 
to the Department, $150,000: Provided, That none of these funds 
shall be available for the supervision or management of Natural 
Resources and Environmental activities, the Soil Conservation Serv- 
ice, or the Forest ‘ouneit or any other activities or functions 
associated therewith 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
wa to carry out the programs funded in this Act, 


102 STAT. 2230 PUBLIC LAW 100-460—OCT. 1, 1988 


Renta PayMents (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 
Law 2F B18 for of space rental and related costs pursuant to Public 


t of 
ele which are included in this Act, $50,659,000, of which 
pie da 000 — be retained by the Department of Agriculture for 

as determined by the Department of Agri- 

caltare: Pract lod. That in the event an agency within the Depert- 

ment of ig ay war should require modification of s' needs, the 

Secretary of Agriculture may transfer a share that agency’s 

appropriation made available by this Act to this appropriation, or 

may transfer a share of this appropriation to that agency’s appro- 

ion, but such transfers shall not exceed 10 per centum of the 

ds made available for space rental and related costs to or from 
this account. 

Buripinc OperaTIONS AND MAINTENANCE 


For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $21,297,000. 


Apvisory Commitrees (USDA) 
For necessary expenses for activities of Advisory Committees of 
the Department o' Iture which are inclu in this Act, 


$1,494,000: Provided, t no other funds appropriated to the 
Department of Agriculture in this Act shall available to the 
Department of Agriculture for support of activities of Advisory 
Committees. 
Hazardous Waste MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


Pip nD expenses of the Department of Agriculture, except 
expenses of the Commodity Credit Corporation, to co mply with 

fhe peasicnnet of section 107g of the Comprehensive Environ- 
mental mse, Compensation, and Liability Act, as amended, 42 
U.S.C. g, and section 6001 of the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6961, $5,000,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of Agriculture for 
waste management may be transferred to any agency of the De 
ment for its use in meeting all requirements pursuant to the 
Acts on Federal and non-Federal lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Badeet and Program Analysis, $4,389,000; for Personnel, 
Finance ee Operations, Information Resources 
Management, Advocacy and Enterprise, and Administrative Law 
Judges and Judicial Officer, $21,271,000 and in addition, for pay- 
ment of the USDA share of the National Communications S: 
= genie Say total of $25,922,000 for Departmental A iaie 

for necessary expenses for management support 
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services to offices of the Department of Agriculture and for general 
administration and emergency preparedness of the Department of 
Agriculture, repairs and alterations, and other miscellaneous sup- 
plies and expenses not otherwise provided for and necessary for the 
practical and efficient work of the Department of Agriculture, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not to 
exceed $10,000 is for employment under 5 U.S.C. 3109: Provided, 
That this appropriation shall be reimbursed from applicable appro- 
priations in this Act for travel expenses incident to the holding of 
hearings as required by 5 U.S.C. 551-558. 


WorKING CapPiTAL FunpD 


An amount of $4,708,000 is hereby appropriated to the Depart- 
mental Working Capital Fund to increase the Government’s equity 
in this fund and to provide for the purchase of automated data 
processing, data communication, and other related equipment nec- 
essary for the provision of Departmental centralized services to the 
agencies. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
Pus.ic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $408,000. 


PUBLIC AFFAIRS 


For necessary expenses to carry on services relating to the 
coordination of programs involving public affairs, and for the 
dissemination of agricultural information and the coordination of 
information, work and programs authorized by Congress in the 
Department, $7,883,000 including employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), of which not to exceed $10,000 shall be available for employ- 
ment under 5 U.S.C. 3109, and not to exceed $2,000,000, may be used 
for farmers’ bulletins and not fewer than two hundred thirty-two 
thousand two hundred and fifty copies for the use of the Senate and 
House of Representatives of part 2 of the annual report of the 
Secretary (known as the Yearbook of Agriculture) as authorized by 
44 U.S.C. 1301: Provided, That in the preparation of motion pictures 
or exhibits by the Department, this a ot shall be available 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225). 


CONGRESSIONAL RELATIONS 


For necessary expenses for liaison with the Congress on legislative 
matters, $497,000. 
INTERGOVERNMENTAL AFFAIRS 


For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $479.000. 
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OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), $50,491,000 includ- 
ing such sums as or be necessary for contracting and other 
arrangements with public agencies and private persons pursuant to 
section 6(a)(8) of the Inspector General Act of 1978 (Public Law 95- 
452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $95,000 for 
certain confidential operational expenses including the payment of 
informants, to be expended under the direction of the Inspector 
a to Public Law 95-452 and section 1337 of Public 

w 97-98. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$20,836,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $447,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analyses of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $49,336,000; of 
which $500,000 shall be available for investigation, determination 
and finding as to the effect upon the production of food and upon the 
agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before 
said Administrator, other agencies or before the courts: Provided, 
That this appropriation shall be available to continue to gather 
statistics and conduct a special study on the price spread between 
the farmer and the consumer: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the anic Act of 1944 (7 U.S.C. 2225): 
Provided further, That this appropriation shall be available for 
analysis of statistics and related facts on foreign production and full 
and complete information on methods used by other countries to 
move farm commodities in world trade on a competitive basis. 
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NATIONAL AGRICULTURAL STATISTICS SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
i its, and py age ee y the Agricul- 
tural Marketing Act of 19 ah US.C. 1621-1627) and other laws, 
$63,588,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109. 


Wortip AGRICULTURAL OuTLOOK BoarD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook oa situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 16222), $1,820,000: Provided, That 
this appropriation shall be available for employment pursuant to 
othe os sectence of section 706(a) of the Organic Act of 1944 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For n salaries and expenses of the Office of the Assistant 

for ienet and Education to administer the laws enacted 

by the Congress for the ultural Research Service, Cooperative 

State Research Service, ion Service, and National Agricul- 
tural Library, $432,000. 


AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
ager for), home economics or nutrition and consumer use, and 
or acquisition of lands by donation, e or purchase at a 
nominal cost not to exceed $100, $561,581,000: ided, That appro- 
— hereunder shall be available for temporary —— . 
pursuant to the second sentence of section 706(a) of the Organic A 
of 1944 (7 U.S.C. 2225), res not to — var pa neo be Srediahie 


conferences are in prance’ of rograms: Provided further, 
That ees hereunder ae. paar for the operation 7 USC 2254. 
and maintenance of bey soe and the Lg Scare of not to exceed one 


ided further, That appropria- 
toms hereunder shall be a le to conduct marketing research: 
Provided further, Tha appropriations hereunder shall be available 7 USC 2254. 
gear to7 USC. 2250 the construction, alteration, and repair 

of buildings and improvements, but unless otherwise provided the 
cost of constructing any one building shall not eaeeed $175,000, 


102 STAT. 2234 PUBLIC LAW 100-460—OCT. 1, 1988 


20 USC 191 
note. 


except for headhouses connecting greenhouses which shall each be 
limited to $500,000, and except for ten buildings to be constructed or 
improved at a cost not to exceed $300,000 each, and the cost of 
altering any one building during the fiscal year shall not exceed 10 
r centum of the current re ment value of the building or 
175,000 whichever is greater: Provided further, That the limitations 
on alterations contained in this Act not apply to a total of 
$300,000 for facilities at Beltsville, Maryland: Provided further, That 
the foregoing limitations shall not apply to replacement of buildings 
needed to carry out the Act of April 24, 1948 (21 U.S.C. 113a): 
Provided further, That the foregoing limitations on purchase of land 
shall not apply to the purchase of land at the Grand Forks Human 
Nutrition Center, Grand Forks, North Dakota: Provided further, 
That not to exceed $190,000 of this appropriation may be transferred 
to and ee with the appropriation for the Office of the Assistant 
Secretary for Science and Education for the scientific review of 
Sen igaan issues involving agricultural chemicals and food 
additives. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $1,800,000. 


BUILDINGS AND FACILITIES 


(INCLUDING TRANSFERS OF FUNDS) 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the ag ome of Agriculture, where not 
otherwise provided, $28,350,000: Provided, That these funds may be 
transfe to such other accounts in this Act as may be appropriate 
to a these purposes: Provided further, t facilities to 
house Bonsai collections at the National Arboretum may be con- 
structed with funds accepted under the provisions of Public Law 94- 
129 (20 U.S.C. 195) and the limitation on construction contained in 
the Act of A 24, 1912 (40 U.S.C. 68) shall not appl to the 
construction of such facilities: Provided further, That funds recov- 
ered in satisfaction of judgment at the Plum Island Animal Disease 
Center shall be available and augment funds re oe gre in a prior 
fiscal year for construction at Plum Island Animal Disease Center 
and be used for construction necessary to consolidate research and 
operations at the Center and for renovation of the Beltsville Agricul- 
tural Research Center. 


CooPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $155,545,000 to oT into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended by the Act approved 
August 11, 1 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 
Law 93-471 approved October 26, 1974, including administration by 
the United States Department of Agriculture, and penalty mail 
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costs of agricultural pont epee stations under section 6 of the 
Hatch Act of 1887, as amended, acrne under section 1361(c) 
of the Act of October 3, a80 ct S.C. 301n.); $17,500,000 for 
grants for cooperative forestry research under the Act approved 
October 10, 1962 (16 U.S.C. —582a-7), as amended by Public 
Law 92-318 approved June 23, 1972, including administrative ex- 

penses, and payments under section 1361(c) of f the Act of October 3, 
1980 (7 7 USC. *301n.); $24,333,000 for payments to the 1890 land- 
grant colleges, including Tuskegee University, for research under 
section 1445 of the National Agricultural Research, Extension, and 


cade and jorge pee 1890 land-grant coliege, 
including ce University $41,886,000 for contracts and 
for sat altdel Youre under the Act of August 4, 1 
amended (7 U.S.C. 4500; $39,716,000 for competitive ney Mrs 
grants, including administrative expenses; $5,476,000 for the support 
of animal health and disease programs authorized by section 1433 of 


moe Law 95-113, including administrative expenses; $1,025,000 for 
lemental and alternative crops and products as authorized by 
ational icultural Research, Extension, and Teaching Policy 
yer of 1977 (7 U.S.C. 3319d); $3,668,000 for grants for research and 
construction of facilities to conduct research pursuant to the Critical 
Agricultural Materials Act of 1984 (7 U.S.C. 178); and section 1472 of 
the Food and ulture Act of 1977, as amended (7 U.S.C. 3318), to 
remain available until expended; $475,000 for rangeland research 
ts as authorized by subtitle M of the National Agricultural 
Extension, and Teaching Policy Act of 1977, as amended; 
$4,754,000 for higher education grants under section 1417(a) of 
Public Law 95-113, as amended (7 U.S.C. 3152(a)); $3,750,000 for 
ts as authorized by section 1475 of the National Agricultural 
Extension, and Teaching Policy Act of 1977 and other 
Acts; $3,000,000 for a groundwater quality program; $3,152,000 for 
grants to States for the establishment and operation of international 
trade development centers, as authorized by the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977, as 
amended 8 U.S.C. 3292); $4,450,000 for low-input agriculture as 
Torthine Pa the National Agricultural Research, Extension, and 
Policy Act of 1977 (7 U.S.C. 4701-4710); and $6,377,000 for 
i coca? expenses of Cooperative State Research Service activities, 
including coordination and program leadership for higher education 
work of the Department, edenitiatration of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; in all, $315,107,000. 


EXTENSION SERVICE 


(INCLUDING TRANSFERS OF FUNDS) 


Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended by the Act of June 26, 1953, the Act of August 11, 
1955, the Act of October 5, 1962 (7 U.S C. 341-349), section 506 of the 
Act of June 23, 1972, and the Act of September 29, 1977 (7 U.S.C. 
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341-349), as amended, and section 1361(c) of the Act of October 3, 
1980 (7 U.S.C. 301n.), to be distributed under sections 3(b) and 3(c) of 
said Act, for retirement and employees’ compensation costs for 
extension agents and for costs of penalty mail for cooperative exten- 
sion agents and State extension directors, $241,594,000; payments 
for the nutrition and family education program for low-income areas 
under section 3(d) of the Act, $58,635,000; peyments for the urban 
gardening bagideorg under section 3(d) of the Act, ,000; pay- 
ments for the pest management program under section 3(d) of the 
Act, $7,164,000; payments for the farm safety program under section 
3(d) of the Act, $970,000; payments for the pesticide impact assess- 
ment program under section 3(d) of the Act, $1,633,000; grants to 
upgrade 1890 land t colon extension facilities as authorized by 
section 1416 of Public Law 99-198, $9,508,000, to remain available 
until expended; payments for an integrated pare manage- 
ment a lesa under section 3(d) of the Act, $47,000; payments for 
the rural development centers under section 3(d) of the Act, 
950,000; payments for extension work under section 209(c) of Public 
Law 93-471, $953,000; pre for a groundwater quality program 
under section 3(d) of the Act, $1,500,000; payments for a financial 
management assistance program under section 3(d) of the Act, 
$1,427,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by Public Law 100-219, $3,350,000; 
eee for ing out the proven of the Renewable Resource 
tension Act of 1978 under 3(d) of the Act, $2,765,000; and pay- 
ments for extension work by the colleges receiving the benefits of 
the second Morrill Act (7 U.S.C. 321-326, 328) and Tuskegee Univer- 
ae $18,291,000; in all, $352,287,000, of which not less than 
$79,400,000 is for Home Economics: Provided, That funds hereby 
appropriated pursuant to section 3(c) of the Act of June 26, 1953, and 
section 506 of the Act of June 23, 1972, as amended, shall not be paid 
to any State, Puerto Rico, Guam, or the Virgin Islands, Micronesia, 
Northern Marianas, and American Samoa prior to availability of an 
equal sum from non-Federal sources for expenditure during the 
current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of the 
Act of June 23, 1972, section 209(d) of Public Law 93-471, and the 
Act of i frm gt 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
of the Department and the several States and insular possessions, 
$9,083,000, of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National Sgetiurel Library, 
$13,268,000: Provi That this a shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $775,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and Hie, gcid of buildings and improvements: 
Provided further, That $370,000 shall be available for a grant pursu- 
ant to section 1472 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3318). 
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OrFIce OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


secretary for Marketing and spain Sarvs to miner pro 


ice, Plant Heal Grain Service, Agricultural Cooperative 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 1l4b-<c), 
necessary to prevent, control, and sasgpsnon pests and plant and 
animal diseases; to carry out i ion, quarantine, and regulatory 
activities; to discharge the au orities of the Secretary of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$331,207,000; of which $4,500,000 shall be available for the control of 
outbreaks of insects, plant diseases, animal diseases and for control 
Gf peck anid anil ticle tothe Sateen uacdinses 10. Wiaek Siena 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided sata gener ar 
shall be used to formulate or administer a brucellosis eradication 
program for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided further, 
That this appropriation shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), Oar sae haat fetes Tat che 


Inspectio: 
further, That, in NM addition. i in emergencies which threaten any seg- 21 USC 129. 
ment of the agricultural production industry of this country, the 
may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem necessary, to be available only in such emergencies for 
the arrest and eradication of contagious or infectious disease or 
pests of animals, poultry, or Pe ee aes = eee 
with the Act of February 28, 1947, as amended, and section 102 of 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
7 U.S.C. 2250, and acquisition of land as authorized by 7 U.S.C. 428a, 
$2,546,000. 

Foop SAFETY AND INSPECTION SERVICE 


For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $404,954,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 


SALARIES AND EXPENSES 


For n expenses to carry out the provisions of the United 
States Grain Stan Act, as amended, and the standardization 
activities related to grain under the icultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $8,115,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of bulldings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provi further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or pee who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
Public Law 94-582 other than those necessary to fulfill the purposes 
of such Act. 
INSPECTION AND WEIGHING SERVICES 


LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $36,856,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For n expenses to carry out the Cooperative Marketing 
Act of July 2, 1936 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
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throughout the world concemning the development and operation of 
icultural cooperatives (7 U.S.C. 3291), $4,655,000; of which 
9,000 shall be available for a field office in Hawaii: Provided, That 
this appropriation shall be available for —o pursuant to 
the second sentence of section 706(a) of the Ba ge Act of 1944 
(7 U.S.C. 2225), and not to exceed $15,000 be available for 
employment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
or bach agricultural marketing and distribution and regulatory 
as authorized by law, and for administration ane co- 
ordination of payments to States; including field em ree ursu- 
ant to — 706(a) of the Organic Act of 1944 (7 ), and 
not to exceed $70,000 for employment under 5 U.S.C. 3109, 
$33,373,000; of which not less than $1,591,000, shall be available for 
the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement wale of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $34,000,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 


FuNps For STRENGTHENING Markets, INCOME, AND SUPPLY 
(SEcTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c) shall be used only for commodity program expenses 
as authorized therein, and other related operating expenses, exce ; 
for: (1) transfers to the Department of Commerce as authorized 
the Fish and Wildlife Act of August 8, 1956; (2) transfers eect 
provided in this Act; and (3) not more than’ $7,811,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the icultural Marketing Agreement Act of 1937, as 
amended, and the icultural Act of 1 


PAYMENTS TO STATES AND POSSESSIONS 


For yo igre to cesertmests of agriculture, bureaus and depart- 
ments 0 seg and similar agencies for marketing activities 

under section 204(b) of the Agricultural Marketing Act of 1946 
(7 USC 16: 1623(b)), $942,000. 


OrFice oF TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
tion programs as authorized by law; including field 
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ee t to section — of the Organic Act of 

944 (7 USC. 2225 2225), and not to exceed $20,000 for employment 
anda 5 U.S.C. 3109, "$2,397, 000: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost pe altering any one building during the fiscal year 
_ hes exceed 10 per centum of the current replacement value of 

e building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the yes! betes 
Stockyards Act, as authorized by law, and for certif 
used to protect purchasers of farm prom. including Aspens id em or 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 US 
ary not to exceed $5,000 for employment under 5 U.S.C. 3109, 


FarM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
ComMoniTy PROGRAMS 


For n salaries and expenses of the Office of the ae 
Secretary for International Affairs and Commodity 
administer the laws enacted by Co for the Aadeaberal Sta, 


bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $413,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For n administrative expenses of the Agricultural Sta- 
bilization ~_ nservation Service, including expenses to formulate 
and carry out programs authorized rid title [II of the Agricultural 
Adjustment wan of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(, and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the icultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 of title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws moe to the Commodity 
Credit nf Lome not to exceed to be derived 
transfer from the Commodity Credit : Corporation fund: jae 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account: Provided further, That these funds 
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shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for employment under 5 U.S.C. 
3109: Provided further, That no part of the funds made available 
under this Act shall be used (1) to influence the vote in any 
referendum; (2) to influence agricultural legislation, except as per- 
mitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for engaging in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations. 


DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $5,000: Provided, That none of the funds con- 
tained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided further, That this amount shall be 
transferred to the Commodity Credit Corporation: Provided further, 
That the Secretary is authorized to utilize the services, facilities, 
and authorities of the Commodity Credit Corporation for the pur- 
pose of making dairy indemnity disbursement. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to Contracts. 
make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided: 
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FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Imsurance Act, as amended (7 U.S.C. 1516), 
$201,992,000: Provided, That not to exceed $700 shall be available 
for official reception and representation expenses, as authorized 
by 7 U.S.C. 1506(i). 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $112,000,000. 


Commonpity CREDIT CORPORATION 


REIMBURSEMENT FOR NET REALIZED LOSSES 


For ced ay 1989, such sums as may be necessary to reimburse 
the Commodity Credit Corporation for net realized losses sustained 
or anticipated, but not previously reimbursed, but not to exceed 
$8,828,286,000, pursuant to section 2 of the Act of August 17, 1961, as 
amended (15 U.S.C. 718a-11). 


SHORT-TERM EXPORT CREDIT 


The otoyerree Ag ge Corporation shall make available not less 
than $5,000,000, in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000, in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(3\B) of the Food Security Act 
of 1985 (Public Law 99-198). 


GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $7,200,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for the purpose of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 


urpose of regaining and retaining our normal share of world 

Reports. pak tare The General Sales Manager shall report directly to the 
Loans. Secretary of Agriculture. The General Sales Manager shall obtain, 
Exports. assimilate, an per og all available information on developments 
related to private sales, as well as those funded by the Corporation, 


including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
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General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
II of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly re to . appropriate committees of 
Congress concerning such + sk Sl 


TITLE II—RURAL DEVELOPMENT PROGRAMS 


RuRAL DEVELOPMENT ASSISTANCE 
OFFICE OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
Rura. DEVELOPMENT 
For n salaries and expenses of the Office of the Under 
Secretary for ge ——- and Rural me ay ae to admin- 
ister p — ie the laws enacted by th ngress for the 
Farmers Hom tion, Rural Electrification Administra- 


tion, Federal Go bene Insurance Corporation, and rural development 
activities of the Deparinent of Aprioubars, $418,000. 


Farmers Home ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as rire title V of the Housing Act of 1949, as 
amended, $1,844,990 of which not less than $1,794,420,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing borrow- 
ers or to purchasers under assumption agreements or credit sales, 
and for loans to finance sales or 7 to nonprofit organizations 
or public agencies of not more than 5,000 rental units related to 
La ment; and not to exceed $10, 00, 000 to enter into collection 
servicing contracts pursuant to the provisions of section 3(f3) of 

the Federal Claims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the — — section 521(aX2) of the Housing Act of 
1949, as amend new obligations shall not exceed 
$275, 310,000, to be wlied . and merged with the -sergger pe provided 
for this purpose in prior fiscal years : Provided, That of this amount 
aes sa exceed $109,918,000 is available for newly constructed units 

—s 515 of the Ho Act of 1949, as amended, and 
not a ere 082,000 is for new constructed units financed 
under sections ire and 516 of the Housing Act of 1949: Provided 
further, That $160,310,000 is available for expiring agreements and 
for ae meres of existing units without agreements: Provided further, 

That agreements entered into or renewed during fiscal 1989 
shall be funded for a five-year pete. although the life of any such 
agreement may be extended to fully utilize amounts obligated: 
Provided further, That em dh entered into or renewed 
fiscal years 1985, 1986, 1987, and 1988, may also be extended beyon 
five years to fully utilize amounts obliga 

For an additional amount to —. the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained in prior years, 
but not ot eens reimbursed, in carrying out the Perec of title 
V of the Housing Act of 1949, as pesto (42 U.S.C. 1483, 1487(e), 
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and 1490a(c)), including $1,381,000 as authorized by section 521(c) of 
the Act, also including not to exceed $15,000,000 for debt forgiveness 
or payments for eligible households as authorized by section 
502(cX5XD) of the Act, and not to exceed $10,000 per project for 
advances to nonprofit organizations or public agencies to cover 
direct costs (other than purchase price) incurred in purchasing 
ging pursuant to section 502(cX5XC) of the Act; $3,660,061,000. 

‘or an additional amount as authorized by section 521(c) of the Act 
such sums as may be n to reimburse the fund to carry out a 
rental assistance program under section 521(a)(2) of the Housing Act 
of 1949, as amended. 

CITY OF LINCOLN 


North Dakota. Hereafter, the area within the present city limits of the city of 

Loans. Lincoln, Burleigh County, State of North Dakota, and the southeast 
quarter (SE%) of section eighteen (18), township one hundred thirty- 
eight (138) north, range seventy-nine (79) west, Burleigh County, 
North Dakota, shall continue to be eligible for loans and payments 
administered by the Farmers Home Administration through the 
Rural Housing Insurance Fund. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b\1\(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self-Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928- 
1929, to be available from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $569,000,000, of which 
$474,000,000 shall be guaranteed loans; $14,000,000 for water devel- 
opment, use, and conservation loans, of which $3,000,000 shall be 

teed loans; operating loans, $3,200,000,000, of which 
2,300,000,000 shall be guaranteed loans; Indian tribe land acquisi- 
tion loans as authorized by 25 U.S.C. 488, $2,000,000; for emergency 
insured and guaranteed loans, $600,000,000 to meet the needs result- 
ing from natural disasters; and for matching grants authorized by 
section 502(b) of the Agricultural Credit Act of 1987 (7 U.S.C. 
5101-5106), $3,000,000. 

For an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
years, but not d ichiblgeend reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $3,467,596,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Development Insurance Fund, as follows: insured water and sewer 
facility loans, $330,380,000; guaranteed industrial development 
loans, $95,700,000; and insured community facility loans, 
$95,700,000. 

For an additional amount to reimburse the Rural Development 
Insurance Fund for interest subsidies and losses sustained in prior 
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years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $1,607,047,000. 


RURAL DEVELOPMENT LOAN FUND 


For direct loans to intermediary borrowers, $14,000,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
Fund, $3,000,000 and from funds transferred from the Rural Devel- 
opment Insurance Fund, $11,000,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(aX2) and 306(aX6) of the 
Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1926), $109,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, orm 21 500,000, to remain available until expended. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $9,513,000, to 
remain available until expended. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(bX1XA) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act « of 1978 (Public Law 95-313), $3,091,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $500,000, to remain 
available until expended. 


RURAL HOUSING PRESERVATION GRANTS 
For grants for rural housing preservation as authorized by section 


552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $19,140,000. 


19.104 71...01— Pew 2 £-T @ 
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42 USC 3121 
note. 


Loans. 
7 USC 1981 note. 


RURAL DEVELOPMENT GRANTS 


For grants authorized under section 310(BXc) (7 U.S.C. 1932) to 
any mega gor or private nonprofit organization, $6,500,000 
Provided, That $500,000 shall be available for grants to qualified 
nonprofit organizations to provide technical assistance for rural 
communities needing improved passenger transportation systems or 
facilities in order to promote economic development. 


OFFICE OF THE ADMINISTRATOR 


For necessary salaries and expenses of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise a for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 
2000), as amended; title V of the Housing Act of 1949, as amended 
(42 US.C. 1471-14900); the Rural Rehabilitation Corporation Trust 
Liquidation Act, op yall ce May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan authorized by title III A of the 
imary Capon unity Ket of 15 of 1964 (Public Law 88-452 approved 

August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, pe alee 734,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 30%a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with c made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this a ee 

may be used for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $2,868,000 of this appropriation shall be available 
for contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program to 
provide technical assistance for rural water systems: Provided fur- 
om That notwithstanding any other provision of law, $2,000,000 of 
appropriation shall be available solely to carry out H. R. 5378 

_ Ss. 2836, the Lower Mississippi Delta Development Act, as 
introduced i in the House of Representatives on September 26, 1988, 
and in the Senate on September 27, 1988, and the provisions of such 
bills are hereb incorpoestee by reference and made a part of this 

Act: Provided That, in addition to any other authority that 
the Secretary may have to defer principal and interest and forego 
foreclosure, the Secretary may pe at the request of the borrow- 
~~ the deferral of principal and interest on any outstanding loan 

made, insured, or he held by the Secretary under this title, or under 
the provisions of any other law administered by the Farmers Home 
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Administration, and may forego foreclosure of any such loan, for 
such period as the Secretary deems necessary upon a showing by the 
borrower that due to circumstances beyond the borrower’s control, 
the borrower is temporarily unable to continue making payments of 
such — and interest when due without unduly impairing the 
standard of living of the borrower. The Secretary may permit 
interest that accrues during the deferral period on any loan deferred 
under this section to bear no interest during or after such period: 
Provided, That, if the security instrument securing such loan is 
foreclosed, such interest as is included in the purchase price at such 
foreclosure shall become part of the principal and draw interest 
from the date of foreclosure at the rate prescribed by law. 


RURAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1989 
total commitments to tee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of contin- 
gent liability for total loan principal: Provided further, That as a 
condition of approval of insured electric loans during fiscal year 
1989, borrowers shall obtain concurrent ee financing in 
accordance with the applicable criteria and ratios in effect as of 
July 15, 1982: Provi rther, That no funds appropriated in this 
Act may be used to deny or reduce loans or loan advances based 
upon a borrower’s level of general funds. 


REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for — =e and losses 
sustained in prior years, but not previously reimbursed, in carrying 
out the provisions of the Rural Electrification Act of 1936, as 
amended (7 U.S.C. 901-950(b)), $341,000,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$28,710,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is hereby authorized to make such Contracts. 
expenditures, within the limits of funds and borrowing authori 
available to such corporation in accord with law, and to make suc 
contracts and commitments without regard to fiscal year limitations 
as provided by section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1989 and 


102 STAT. 2248 PUBLIC LAW 100-460—OCT. 1, 1988 


within the resources and authority available, gross obligations for 
the principal amount of direct loans shall be not less than 
$177,045,000 nor more than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
Ser ie Farm and Rural Development Act, as amended, 


RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 


For grants and loans authorized under section 313 of the Rural 
Electrification Act for the purpose of promoting rural economic 
development and job creation projects, $540,000: Provided, That this 
amount will be in addition to any amounts generated by the interest 
rience on voluntary cushion of credit payments made by REA 

rrowers. 


OFFICE OF THE ADMINISTRATOR 


Forn salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $160,000: Pro- 
ee That no other funds in this Act shall be available for this 

ce. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1989, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $31,124,000: Provided, That 
none of the funds in this Act may be used to authorize the transfer 
of funds to this account from the Rural Telephone Bank. 


CONSERVATION 


OFFICE OF THE ASSISTANT TO THE SECRETARY FOR NATURAL RESOURCES 
AND ENVIRONMENT 


For necessary salaries and expenses of the Office of the Assistant 
to the Secretary for Natural Resources and Environment to admin- 
ister the laws enacted by the Congress for the Forest Service and the 
Soil Conservation Service, $266,000: Provided, That the position of 
the Assistant to the Secretary for Natural Resources and Environ- 
ment, for maximum results, should be filled by an experienced 
employee of the Soil Conservation Service or the Forest Service. 
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Som CONSERVATION SERVICE 
CONSERVATION OPERATIONS 


For eng! expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification an mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and oper buildings; 
and operation and maintenance of aircraft, $403,262,000, of which 
not less than $5,494,000 is for snow survey and water forecasting 
and not less than $5,043,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $310,000,000 is for personnel compensation 
and benefits: Provided further, That the cost of any permanent 16 USC 590e-1. 
building purchased, erected, or as improved, exclusive of the cost of 
constructing a water supply or sanitary system and connecting the 
same to any such building and with the exception of buildings 
acquired in conjunction with land being purchased for other pur- 
poses, shall not exceed $10,000, except for one building to be con- 
structed at a cost not to exceed $100,000 and eight buildings to be 
constructed or improved at a cost not to exceed $50,000 per building 
and except that alterations or improvements to other existing 
rmanent buildings costing $5,000 or more may be made in any 
year in an amount not to exceed $2,000 per building: Provided 
C=, That when buildings or other structures are erected on non- 
‘ederal land that the right to use such land is obtained as provided 
in 7 U.S.C. 2250a: Provided further, That no part of this appropria- 
tion may be expended for soil and water conservation operations 
under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstra- 
tion projects: Provided further, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further, That qualified local Sr aye may be ey 16 USC 590e-2. 
——— at per diem rates to _—- technical planning wor! 
of the Service (16 U.S.C. 590e-2): Provided further, That none of the 
funds in this Act shall be used for the pu of consolidating 
equipment, personnel, or services of the Soil Conservation Service’s 
national ical centers in Portland, n; Lincoln, Nebraska; 
Chester, Pennsylvania; and Fort Worth, Texas, into a single na- 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act are August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,051,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
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Organic Act of 1944 (7 U.S.C. 2225), and oe es po $60,000 shall 
be available for employment under 5 U.S.C. 3 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 

Prevent in accordance with the Watershed Protection and Flood 

vention Act, as amended (16 U.S.C. 1001-1008), $8,651,000: Pro- 

That this appropriation shall be see for employment 

ees to the second sentence of section 706(a) of the Organic Act 

of 1944 (7 U.S.C. 2225), and not os exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


_ For necessary expenses to carry out preventive measures, includ- 
but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of e 
works and —— in use of land, in accordance with the Watersh 
Protection and Flood Prevention Act Pr ge Abie August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 
rovisions of laws relating to the activities of the De ment, 
S172, 373,000 (of which $26,271,000 shall be available for the water- 
eds authorized under the Flood Control Act approved supe 22, 
1996 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and su pple- 
mented): Provided, That Pg appropriation shall be eeailathe for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U. Se 2225), and not to exceed $10,000,000 
shall be available for emergency measures as rae by sections 
403-405 of the BaP ultural Credit Act of 1978 (16 U.S.C. 2203-2205), 
and not to exc 200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That $7,949,000 in loans may be 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration 
(7 U.S.C, 1931): Provided aged That not to exceed $1,000,000 of this 
a a lev is available to carry out the purposes of the Endan- 
Species Act of 1973 Public f Law 93-205), as amended, includ- 
Ie cooperative efforts as contemplated by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expe an pisnning and carrying out gia for 
resource aueaation a and velopment and for soun d use 

ursuant to the provisions of section 32(e) of title III of the 
Pankhesd sodas Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
US.C. 590a-f), and the Aire of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451-3461), $25,120,000: Provided, That $1,207,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment under 5 U.S.C. 
3109. 
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GREAT PLAINS CONSERVATION PROGRAM 
For necessary to hodeag into effect a program of conserva- 
tion in the Great t to section 16(b) of the Soil 
 sclkereBhagiiae Pec gig ee the Act of 


August 7, 1956, as amended (16 US C meen 474,000, to 
remain available until Denended (16 USC. 590p(bX7 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


necessary into effect the p au- 
ICS Te F yrety p, and 11 of the Sol mserva- 
tion and Domestic Allotmen ry ry hig Ao 1936, as 


amended and ——— ‘a6 U. aye 590f), 
and 590q), and sections 1001-1004, 1006-1 oj 1010 of the Agri- 
cultural Act of 1970, as added by the ture and Consumer 
Protection Act of 1973 hod US.C. *1501-1 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 


of exhibits, including such as iy at State, interstate, and inter- 


available until expended (16 U.S.C. 5900) for agreements, excluding 
administration but including technical assistance and related ex- 
except that no Leche: samy in the Agricultural Conservation 

$3,500 per year, except where the 

Seghutnd supctionndadampen tnd iasere oc tekgneyi the ap out 


year’s program may be utilized to on ofthe funda forthe current 
ane for drainage on wetlands now designated as Wetlands 
Types 3 (IID) through 20 KX) i in agg ed States Department of the 


Interior, Fish and Wildlife Circular 39, Wetlands of the United 
oe 1956: ed Or That such emounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation p21 Bi Bagge por services, and making 


seunis tHeteil to vanecinaal uakams te ad tone th corrviong ont 


Sig deny oe ge ie ae 
econ ior the curren 'S program any county may, on 
rank reew’h pnaane Soe Oy of the 
State commnitton, he withhold and allotted to the Sct tion 
Service for services of its technicians in formulating and carrying 
out the Conservation Program in Porgy 8 
counties, and shall not be utilized by the Soil Conservatio 
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counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
centum may be made available to any other Federal, State, or local 
see ncy for the same purpose and under the same conditions: 

vii further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental a Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
pose rire or other agency constituting a part of such Department, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violati 
the Act entitled “An Act to prevent pernicious political activities 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any oy | Peri or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 

FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,446,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311), $9,000,000, to remain avail- 
able until expended. 


EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $5,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out the purposes of section 
202 of title II of the Colorado River Basin Salinity Control Act, as 
amended (43 U.S.C. 1592), to be used to reduce salinity in the 
Colorado River and to enhance the supply and quality of water 
available for use in the United States and the Republic of Mexico, 
$5,452,000, for investigations and surveys, for technical assistance in 
pein gx conservation practices and in the preparation of salinity 
control plans, for the establishment of on-farm irrigation m 
ment systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county committees, approved by the State 
committees and the Secretary, and for associated costs of program 
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planning, information and education, and p monitori _ 
evaluation: Provided, That the Soil Conservation Service 
vide technical assistance and the iltural Stabilization ai 
pang re b ited to, the notion and ss eed 

ut not limi to, negotiation 

tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 
pe ceapocs.chng Conservation Program and with research programs of 


CONSERVATION RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the conservation reserve 
a nt tothe Food Security Act of 1985 (16 USC. 3831- 
), $1,864 00 000, to remain a le until expended, to be used 
for Commodity Credit Corporation expenditures for cost-share 
assistance ren the establishment of conservation practices, for 
annual rental payments, and for technical assistance: Provided, 
That 4 per centum of the funds available for the conservation 
reserve program in this Act, but not to exceed $61,461,000, shall be 
available for payment to feces edo of the Soil Conservation . 
ice for services in out conservation programs 0! 
Food Security Act oF Ise Provided further, That none of the funds 
in this Act may be used to enter into mew contract that are in 
excess of the prevailing local rental rates for an acre of comparable 
—_ Provided further, That not to exceed $385,000,000 of the funds 
in a es r otherwise made available by this Act, shall be 
available to provide teat Aline mastante aa crap peat 1900 acreeg® 
during year 1989; for the purposes of section 202 of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119, September 29, 1987), to the extent that 
this proviso has the effect of transferring an outlay of the United 
States from one fiscal year to an adjacent fiscal year, such transfer 
is a necessary (but pod cs Ra ‘reonle of a significant policy change. 


TITLE III—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
ERVICES 


For. necessary salarion 500) sopenaae ot We Olive of ioe Liens’ 
for Food and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $406,000. 


Foop AND Nutrition SERVICE 
CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


pea regs Cad petit out the National School Lunch 
applicable provisions other than 

sections 3 and 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1773- 
1785, and 1788-1789); —_ 16,000, to prea available through 
Se 30, 1990, o $497, 544 ,000 is propriated 
$4,093,272,000 eben be derived by ieaiier from sg Bo available 
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42 USC 1776a. 


42 USC 1776b. 


Claims. 


Claims, 


under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That funds appropriated for the purpose of section 7 of the 
Child Nutrition Act of 1966 shall be allocated among the States but 
the distribution of such funds to an individual State is contingent 
upon that State’s agreement to participate in studies and surveys of 
programs authorized under the National School Lunch Act and the 
Child Nutrition Act of 1966, when such studies and surveys have 
been directed by the Congress and requested by the Secretary of 
Agriculture: Provided further, That if the Secretary of Agriculture 
determines that a State’s administration of any program under the 
National School Lunch Act or the Child N UiriElo Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the Secre may withhold from 
the State some or all of the funds alloca to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(kX(1) of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are operated in an 

acceptable manner some or all Ls the funds withheld may be allo- 
cated: Provided further, That o | final reimbursement claims for 
service of meals, supplements, and milk submitted to State agencies 
by eligible schools, summer camps, institutions, and service institu- 
tions within sixty days following the month for which the re- 
imbursement is claimed shall be eligible for reimbursement from 
funds appropriated under this Act. States may receive program 
funds appropriated under this Act for meals, supplements, and milk 
served during any month only if the final program operations report 
for such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary: 
Provided further, That up to $5,200,000 shall be available to develop 
a system for independent verification of school food service claims. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the special milk program 
authorized by section 3 of the Child Nutrition Act of 1966 (42 US. C. 
1772), $19,925,000, to remain available through September 30, 1990. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 
ment is claimed shall be eligible for reimbursement from funds 
appropriated under this Act. States may receive program funds 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within ninety 
days following that month. Exceptions to these claims or reports 
submission requirements may be made at the discretion of the 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $i: 929,362,000, to remain available through 
September 30, 1990, of which $2,000,000 may be used to carry out the 
farmers’ market coupon demonstration project. 
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COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New Orleans, and 
Des Moines, $50,000,000: Provided, That funds provided herein shall 
remain available through September 30, 1990: Provided further, 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 

Foop Stamp PRoGRAM 


For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2027, 2028, 2029), 9), $13, 598,955,000: Provided, That funds pro- 
vided herein shall remain available through September 30, 1989, in 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
placed in reserve to be apportioned pursuant to section 3679 of the 
Revised Statutes, as amended, for use 2 sy in such amounts and at 
such times as may become necessary to carry out program oper- 
ations: Provided further, That funds provided herein shall be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or work fare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the — necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $10,000,000 of the funds pro- 
vided herein shall be available for the purchase of equipment to 

rove the processing of food coupons: Provided further, That 
$008, 250,000 of the foregoing amount shall be available for Nutrition 
Assistance for Puerto Rico as authorized by 7 U.S.C. 2028. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
Older Americans Act of 1965, as amended (42 U.S.C. 3030a), 
$199,147,000. 

For necessary expenses to carry out section 110 of the Hunger 
Prevention Act of 1988 (S. 2560), $40,000,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary expenses to carry out the en Emerge 

Food Assistance Act of 1983, as amended, $50,000 Provided. 
That, in accordance with section 202 of Public “shag 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 

For purchases of commodities to carry out the Temporary Emer- 
gency Food Assistance Act of 1983, as amended by section 104 of the 
Hunger Prevention Act of 1988, $120,000,000. 
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FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenee of the Domestic Food Pro- 
grams funded under this Act, $89,223,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 


HuMAN NutTRrITION INFORMATION SERVICE 


For necessary expenees to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $8,823,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForREIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
including c ing out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for oe ursuant to section 8 of the Act aperoved August 3, 
1956 (7 U.S.C. 1766), $95,017,000: Provided, That this appropriation 
shall be available to obtain statistics and related facts on forei 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
competitive basis. 


AGRICULTURAL TRADE MISSIONS 


For necessary expenses for agricultural aid and trade missions as 
authorized by Public Law 100-202, $400,000. 


Pustiic Law 480 
(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered il tag ed costs, including interest 
thereon, under the Be as Trade Development and istance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $851,900,000, of which $468,100,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
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and dollar loan repayments, mopar ene on long-term credit sales, 
carryover balances and commodities made available from the inven- 
tories of the Commodity Credit Corporation by the Secretary of 
Agriculture pursuant to sections 102 and 403(b) of said Act, and (2) 
commodities supplied in connection with dispositions abroad, pursu- 
ant to title II of said Act, not more than $630,000,000, of which 
$630,000,000 is hereby funds made aval Provided, That not to exceed 10 


per centum of the funds available to carry out any title to this 
a may be used to carry out any other title of this 
paragraph. 


Orrice or INTERNATIONAL COOPERATION AND DEVELOPMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities gga | 
international development, technical assistance and training, an 
———— — and technical cooperation in the Department 

of Agriculture, incl ak. those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $5,319,000: Provided, That not to 
exceed $3,000 of this amount shall be available for official reception 
and re ntation expenses as authorized by 7 U.S.C. 1766: Pro- 
vided her, That in addition, funds available to the Department of 
Agriculture shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
Ee visions apr 5 U.S.C. 3581-3584, or of other well-qualified United 

tates citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues, with 
transfer of funds for this purpose from one appropriation to another 
or to a single account authorized, such funds remaining available 
until expended: Provided further, That the Office may utilize ad- 
vances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
— food production assistance programs (7 U.S.C. 1736) and the 
assistance programs of the International Development 
Contraion Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(bX1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(bX3) of the 
cultural Trade Development and Assistance Act of 1954, as amen ied 
(7 U.S.C. 1704(bX1), (3), $1,000,000: Provided, That this appro and 

tion shall be available, i in addition to other ibe. ga Lob 
purposes, for payments in the foregoing currencies: Prov ided fur. 


ther, That {coed herein shall be used for payments in 
such ign currencies as the Department determines are n 

and can be used most effectively to carry out the pi of this 
paragraph: Provided further, t not to exceed 000 of this 
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section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Foop AND DruG ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $481,844,000: Provided, That none of these funds 
shall be used to develop, establish, or ns pares any peeeren of user 
fees authorized by 31 U.S.C. 9701: Provided further, t this appro- 
priation shall be available to employ persons or organizations, on a 
hepa pec’ Aetgaa by contract or otherwise without regard to chapter 
51 and subchapter III of chapter 53, and section 2105(a) of chapter 21 
of title 5, United States Code. 

For purposes of establishing and implementing a demonstration 
project that authorizes the tary to use the facilities of an 
public or private cooperative, with the permission of any suc 
cooperative, up to $3,000,000 may be made available. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
and Drug Administration, where not otherwise provided, 
$23,950,000. 
RENTAL Payments (FDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for pr and activities of the Food and Drug 
Administration w ich are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO THE FARM CREDIT SYSTEM FINANCIAL ASSISTANCE 
CORPORATION 


For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the ury, as au- 
thorized by section 6.28(c) of the Farm Credit Act of 1971, as 
amended, for reimbursement of interest expenses incurred by the 
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Financial Assistance Corporation on obligations issued in fiscal 
years 1988 and 1989, as eruhoriana. $175,000,000: Provided, That not 
to exceed $2,000 ,000 of the assistance fund shall be available for 
administrative expenses of the Farm Credit System Assistance 
en Provided fsine. denotes Bead nips ao employees of the Farm 
be hired, promoted, com- 
penseted, rye discharged in pens nino with title 5, United States 


INDEPENDENT AGENCIES 


Commonprry Furures TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et roy including the 
io nel and hire of passenger motor vehicles; the rental of space 

clude =e yore? leases) in the District of Columbia and 

cr not to exceed $25,000 for ry py yment under 5 U.S.C. 

S108, $34,723,000, including not to exceed $700 for official reception 
and representation expenses. 


Farm Creprr ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $35,000,000 (from assessments collected from farm 
credit system banks and the Federal Agricultural Mo Cor- 
a pa fava setae regs $1,500 ppt oar pd neigh 
reception and represen n expenses, shall uring 
3 Prcopyly cr year for administrative expenses as authorized under 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. The expenditure of any appropriation under this Act Contracts. 
Lal = consulting service through procurement contract, pursuant Records. 
S.C. 3109, shall be limited to those contracts where such Public 
acanaree are a matter of public record and available for public ; 


under existing ive order issued t to law. 
Src. 602. Within the unit limit of cost by law, appropriations 
and authorizations made for the De t of ture for the 


fiscal year 1989 under this Act shall be available for the purchase, in 


addition to those years ae ee We seeeee Ot 
passenger motor es, of which 689 shall be for replacement 
waitd foc the hace of wich vctitine. 


. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefore as 
authorized by law (5 U.S.C. 5901-5902). 
Sec. 604. Not less than $1,500,000 of the appropriations of the 7 USC 1623a. 
t of Agriculture in this Act for research and service work 
by the Acts of August 14, 1946 and July 28, 1954, and 
ra Use oe ”1621- 1629), and by chapter 63 of title 31, United States 
pi yon shall be available for contracting in accordance with said Acts 
Fleet Me. Sts eck dae finds btndessd te the Mak: may bo ‘ened tb Drugs and drug 
make production or other payments to a person, persons, or saree abuse. 
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Employment 
and 
unemployment. 
Disaster 


assistance. 


such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or 
corporations. 

EC. 606. Advances of money to chiefs of field parties from any 
fiche shpat in this Act for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 607. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

EC. 608. New obligational authority provided for the following 
appropriation items in this Act remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 
opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500,000 for the contingency 
fund to meet emergency conditions, and buildings and facilities; 
Agricultural Stabilization and Conservation Service, salaries and 
expenses funds made available to county committees; the Federal 
Crop Insurance Corporation Fund; Agricultural Research Service, 
buildings and facilities; Scientific Activities Overseas (Foreign Cur- 
rency Program); Dairy Indemnity Program; $5,000,000 for the grass- 
hopper and Mormon cricket control P m, Animal and Plant 
Health Inspection Service; $2,852,000 Fe haghe education training 
gre under section 1417(aX(8\B) of Public Law 95-113, as amended 

7 U.S.C 3152(aX8\B)); and buildings and facilities, Food and Drug 
Administration. 

Sec. 609. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
capromely so provided herein. 

EC. 610. Not to exceed $50,000 of the appropriation available to 
the gpd of Agriculture in bass Act s be available to 
provide appropriate orientation and language training pursuant 
to Public foe 34-449. 

Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the De ent of Agriculture, including employ- 
ees of the Agricul Stabilization and Conservation county 
committees, may be utilized to Bsn part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, oe ee when they are not otherwise fully utilized, and 
ceilings o -time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out p associated with 
natural disasters, such as forest fires, droughts, floods, and other 
acts of God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be availa le to implement, administer, or 
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enforce any regulation which has been disapproved pursuant to a 
resolution of ong atte duly adopted in accordance with the ap- 
plicable law of the United States. 

Src. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the icultural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative ments or similar 
arrangements between the United States ent of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which og riations are provided in this Act. 

Sec. 617. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 619. Notwithstandi any other provision of this Act, 
commodities Peg by the partment in connection with 
Commodity t Corporation and section 32 ~ support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 
7 U.S.C. 612c), to provide commodities to individuals in cases of 
hardship as Geterenina by the Secretary of re. 

Sec. 620. During fi year 1989, notwi ding any other 
pada of law, no funds may be paid out of the Treasury of the 

nited States or out of any fund of a Government corporation to any 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with res to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 
corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or it 
assurance ment with to loans made or credits extended 
pds Polish People’s Republic in the absence of a declaration of 

ault. 


Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
rental and related costs in excess of the amounts specified in 
Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1988 or prohibit an expansion of rental or services with 
oolong fn Depart see yy ie ling Telly ‘conectces 
en , from otherwise 

cvaitania, shall relctares the General Services Administration for 


7 USC 612c note. 


Corporations, 
Loans 


Polish People’s 
Republic. 
President of U.S. 
Reports. 
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Contracts. 
Animals. 


payment of space rental and related costs provided to such agency at 
a percentage rate which is greater than is available in the case of 
funds 5 eye in this Act. 

SEc. . In fiscal year 1989, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 623. Funds provided by this Act may be used for translation 
of publications of the Department of Agriculture into foreign lan- 
guages when determined by the Secretary to be in the public 
interest, 


Sec. 624. None of the funds appropriated by this Act may be used 
to relocate the Hawaii State ce of the Farmers Home Adminis- 
tration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
ee to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

.. 626. None ‘od the = puis _ this Act pod be aia to 

uce programs by establishing an end-of-year employment ceiling 
on full-time sculvileat staff years below the level set for the 
following agencies: Food and Drug Administration, 7,350; Farmers 
Home Administration, 12,675; icultural Stabilization and Con- 
servation Service, 2,550; Rural Electrification Administration, 550; 
and Soil Conservation Service, 14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for whic bet oO pegs were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 629. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the os es of Agriculture when such space will be jointly 
occupied. 

Src. 630. None of the funds provided in this Act may be expended 
to release information soanirel from any handler under the icul- 
tural ea mage I, gh Act of 1937, as amended: Provi That 
this provision = the release of information to other 
Federal agencies for enforcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided further, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 631. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
payments from Farmers Home Administration borrowers. 

Sec 632. Hereafter, none of the funds appropriated in this or any 
other Act shall be used to alter the method of computing normalized 
prices for agricultural commodities for use by any Federal agency in 
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evaluating water resources devel nt projects to be undertaken 
in whole or in part with F funds that was in effect as of 
January 1, 1986. 

Sec. 633. None of the funds in this Act, or otherwise made 


first offered to the borrowers for prepayment, rowers who re- 
peimeoel iar gk dy gh ga 1988 shall remain eligible for 


¥ ve with the 1989 one for 1425) XG Effective date. 
section 405 of the Al Act of 1949 (7 res 


1990 crops), by sartking out “No producer” and inserting in 
ea tego “Except as otherwise provided in section 405A, no 


“on The tural Act of 1949 is amended by inserting after 
following new section: 
See. “toa (a) ree producer of honey may satisfy the producer’s Loans. 
pro tion to repay a loan, or a portion of a loan, made to the 7 USC 1425a. 


for the loan, or portion of the loan, only if the value of the 
— forfeited, 


$250, 
however, That the loan forfeiture limitation provided by 
this section shall not be applicable for any crop year for which the 
Sosy does not permit producers of honey to re “a the price 
sup rt loans at a level determined under section 201 (OX! 
tb) The The producer of honey shall be personall ee for the 
repayment of a loan or loans made to the producer under the 
a sap for the crop of honey involved, with respect to that  rhaam 

e loan or loans for w satisfaction of the loan by forfeiture, 

ba ace in subsection (a), is prohibited. 

c) The loan contracts of the Commodity Credit Corporation Contracts. 
entered into with producers of honey shall clearly indicate the 
extent to which a producer of honey may be personally liable for 
re} nt of a loan under this section. 

‘d) The Commodity Credit Corporation may issue such regula- 
tions as the Corporation deems necessary to carry out this section.”. 
Sec. 635. None of the funds appropriated or otherwise made 
sees ye Ack a eee Eee ee ee 
24 the F out a targeted export assistance program under section 
1124 of Food Securi oe oe if the aggregate a 


and/or co ities Oe ae 
eeepeiie fee ethin joi. Gn sa _—— = vere 
o r+) requ 
a0. None of the funds appropriated or otherwise made 
scattahie ty tds Acs dill bu weed Gs uae the aiicten o peeves 
who carry out an export enhancement program (estimated to be 
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Philippines. 
Exports. 

Tariff Schedules 
of the U.S. 


Imports. 


$900,000,000 in the President’s fiscal year 1989 Budget Request) if 
the aggregate amount of funds and/or commodities under such 
programs exceeds $770,000,000. 

Sec. 637. No later than 30 days after enactment of this Act, funds 
provided in this Act shall be used to implement section 633 of the 

‘Rural Development, Agriculture and Related Agencies Appropria- 

tions Act, 1988”, and, within the authorities provided in such sec- 
tion, shall allocate $150,000,000 in prepayments to telephone 
program borrowers and $350,000,000 in prepayments to electric 
program borrowers. 

Sec. 638. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to regulate the order or sequence 
of advances of funds to a borrower under any combination of 
approved telephone loans from the Rural Electrification Adminis- 
tration, the Rural Telephone Bank or the Federal Financing Bank. 

Sec. 639. In fiscal years 1989 and 1990, $20,000,000 of section 32 
funds shall be used to purchase sunflower and cottonseed oil, as 
authorized by law, such purchases to facilitate additional sales of 
such oils in world markets at competitive prices, so as to compete 
with other countries: Provided, That these funds shall be in addition 
to funds made available for this p by the Rural Development, 
Agriculture, and Related Agencies Appropriations Act, 1988 (Public 
Law 100-202). 

Sec. 640. Within 30 days of the enactment of this section the 
Secretary of Agriculture may establish and operate a program for 
fiscal year 1989 as follows: 

(a) The Secretary shall make available to sugar refiners, operators 
and processors commodities acquired by the Commodity Credit Cor- 
poration at such levels as the Secretary determines necessary to 
permit such refiners, operators or processors to purchase in the 
amounts specified below raw sugar grown in the Republic of the 
Philippines and countries —— as beneficiary countries pursu- 
ant to section 212 of the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2702) at prices equivalent to the market price for raw 
cane sugar in the United States on the condition that an equivalent 
amount of sugar refined in the United States is exported to world 
markets within 60 days. The Secretary shall make such commodities 
available on the basis of competitive bids and shall have discretion 
to accept or reject bids under such criteria as the Secretary deter- 
mines appropriate. Generic certificates shall be issued in lieu of 
commodities acquired by the Commodity Credit Corporation under 
the program established under this section. 

(b) The Secretary shall make available sufficient commodities to 
permit the importation of no less than 290,000 short tons of sugar, 
raw value, from the beneficiary countries specified in subsection (a), 
and no less than 110,000 short tons of sugar, raw value, from the 
Republic of the Philippines. S' imported under the program 
authorized under this section shall be in addition to any sugar quota 
level established for the countries specified in subsection (a) pursu- 
ant to headnote 3 of schedule 1, part 10, subpart A of the Tariff 
Schedules of the United States (9 U.S.C. 1202). 

(c) In order to maximize the number of competing bidders, the 
Secretary shall, in determining the low bidders in the program 
established under this section, make appropriate adjustments in 
bids received from sugar refiners, operators and processors to reflect 
differing transportation costs on refinery and factory location. 
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(d) The program authorized under this section shall be in addition 
to, and not in place of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 

(e) The Retelary shall carry out the program authorized by this 
section through the ee Corporation. 

(f) Nothing in this section shall be deemed to increase the appro- 
priation for any program administered by the United States Depart- 


ment 0 a ture. 

(g) The tary may provide such other terms and conditions as 
the Secretary determines a to carry out this section. 

Sec. 641. (a) Section 17(p) of the National School Lunch Act School lunches. 
(42 U.S.C. 1766(p)) is amended by adding at the end thereof the Disadvantaged 
following new paragraph: pore: 

“(4) For the purpose of establishing eligibility for free or reduced- 
price meals or supplements under this subsection, income shall 
include only the income of an eligible person and, if any, the spouse 
and dependents with whom the eligible person resides.”. 

(b) Section 17(p) of such Act (as amended by subsection (a) of this 
section) cf amended by adding at the end thereof the following new 


paragraph: 

“(5) A person described in peregraph (1) shall be considered 
automatically eligible for free meals or supplements under this 
subsection, without further application or eligibility determination, 
if the person is— 

“(A) a member of a household receiving assistance under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or 

“(B) a recipient of assistance under title XVI or XIX of the 
Social Security Act (42 U.S.C. 1381 et seq.).”. 

(c) Subparagraph (A) of section 17(pX3) of such Act is amended to 
read as follows: 

“(A) The Secretary, in consulation with the Commissioner of 
Aging, shall establish, within 6 months of enactment, separate 
guidelines for reimbursement of institutions described in this 
subsection. Such reimbursement shall take into account the nutri- Research and 
tional requirements of eligible persons, as determined by the Sec- development. 
retary on the basis of tested nutritional research, except that such 
reimbursement shall not be less than would otherwise be required 
under this section.”. 

Src. 642. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels com in this Act. 

SEc. , en issuing statements, press releases, requests for Records, 
proposals, bid solicitations, and other documents describing projects State and local 
or programs funded in whole or in part with Federal money, all 2#°vernments. 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total cost of the program or project which will financed with 
Federal money, and (2) the dollar amount of Federal funds for the 
project or p it 

Sec. 645. Effective August 30, 1989, none of the funds available in Effective date. 
this Act for the Special Supplemental Food Program for Women, State and local 
Infants, and Children (WIC) may be used by a State if that State has {yvernments. 
not examined the feasibility of implementing cost containment Children and 
—— described in section 3 of the Commodity Distribution youth. 

form Act and WIC Amendments of 1988 (7 U.S.C. 612c note) 

(including infant formula rebates) for acquiring infant formula and, 
where practicable, other foods that are necessary to carry out such 
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Effective date. 


Securities. 


program, and if the State has determined that such a procedure 
would lower costs and enable more eligible persons to be served 
(without interference with the delivery of nutritious foods to recipi- 
ents) and has not initiated action to implement such procedures. The 
may extend the effective date of implementation on a 
case-by-case basis where necessary. 
Sec. 646. Effective October 1, 1989, section 6.29 of the Farm Credit 
Act of Ay (12 U.S.C. 2278b-9) is amended by— 


7) pre at the end of subsection (a) the following new 


paragraph: 

“(3) Periopic Purcuases.—{A) Notwithstanding any other provi- 
sion of this section, the Financial Assistance Corporation shall 
establish a program under which System institutions shall pur- 
chase, as debt obligations are issued under section Cera, eck of 


po! P 
“(B) The program shall provide, with respect to each issuance of 
debt obligations under settion 6.26(a), that each System institution 
originally required to purchase stock under paragraph (1), or the 
successor thereto, shal] purchase Corporation stock in an amount 
determined by multiplying the amount of stock such institution was 
originally required to purchase under that paragraph by a percent- 
or i too,000 Apt lame which the amount of the issuance bears 
to 

“(C) The Tenancial Assistance Corporation shall promptly rescind 
purchases of stock of the Corporation made under paragraph (1) or 
() by System institutions and refund to such institutions, or their 
successors, the purchase price for the stock, except that, with 
respect to each issuance of debt obligations that occurs before 
October 1, 1988, the Corporation shall deduct from any refund due 
any System institution, and retain, the amount payable by such 

institution.”, 
(3) in subsection (c)— 
(A) striking out “Within” and inserting in lieu thereof 

“(1) Within”, 


- (B) striking out “(1) the” and inserting in lieu thereof “(A) 
e”, and 
© striking out ‘(2) in the case” and inserting in lieu 
thereof “(B) in the case”, and 
(4) adding at the end thereof the following new paragraph: 
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“(2) Not later than 15 days before each issuance of debt obligations 
under section 6.26(a) occurring after September 30, 1988, the Finan- 
cial Assistance Corporation shall notify each System institution 
required to purchase Corporation stock under subsection (a3) of the 
amount of the stock it is required to purchase.”. 

This Act may be cited as the “Rural Development, Agriculture, 
and Related Agencies Appropriations Act, 1989”. 


Approved October 1, 1988. 
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100th Congress 
An Act 
Oct. 1, 1988 Making appropriations for foreign operations, export financing, and related programs 
[H.R. 4637] for the fiscal year ending September 30, 1989, and for other purposes. 
2 Be it enacted by the Senate and House of Representatives of the 
Pk United States of America in Congress assembled, That the following 


Export sums are appropriated, out of any money in the Treasury not 
Financing, and otherwise appropriated, for foreign operations, export financing, and 
Related related programs for the fiscal year ending September 30, 1989, and 
; pre, priations for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTIONS FOR ARREARAGES 
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $43,333,334, for the United States con- 
tribution to the replenishments, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
of the Executive Schedule under section 5316 of title 5, United 
States Code 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $4,891,528, for the United States share of 
the increase in subscriptions to capital stock, to remain available 
until expended. 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 665, authorizing the hand enrollment of 
appropriations bills for fiscal year 1989, and autho the subsequent, 
enactment of preparation of veinted, enroliment of those se bills, any changes made in 
this printed version will be footnoted. 


SiOaoe Ee peeensitan oe Sian: pete oF Se tere we Ua FRSA SAO NR: ne SENN 
note 
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CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $100,000,000, to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Director of the Bank is compensated by the Bank at a rate which, 
together with whatever compensation such Director receives from 
the United States, is in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while any alternate 
United States Director to the Bank is compensated by the Bank in 
excess of the rate provided for an individual occup a position at 
level V of the Executive Schedule under section 5316 of title 5, 
United States Code 


ANNUAL CONTRIBUTIONS TO INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increases in capital stock, 
for the General Capital Increase, $50,000,795, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 

occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a Papers in excess of the rate provided for an individual 
occup’ a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for Re- 
construction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States ene 
of increases in capital stock in an amount not to exceed 
$2,292,972,540. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For peysien’ to the International Development Association by the 
Secretary of the Treasury, $951,666,666, for the United States con- 
tribution to the replenishment, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
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of the Executive Schedule under section 5316 of title 5, United 
States Code. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369), $52,392,036, to remain available until expended: Pro- 
vided, That no such contribution may be made while the United 
States Director of the Asian Development Bank is compensated by 
the Bank at a rate which, together with whatever compensation 
such Director receives from the United States, is in excess of the 
rate provided for an individual occupying a position at level IV of 
the Executive Schedule under section 5315 of title 5, United States 
Code, or while any alternate United States Director to the Bank is 
compensated by the Bank in excess of the rate provided for an 
individual occupying a position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $105,000,000, for the United States contribution to 
the fifth replenishment of the African Development Fund, to remain 
available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $8,999,371, to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African aie, carr Bank 
may subscribe without fiscal year limitation to the able capital 
portion of the United States share of such capital stock in an 
amount not to exceed $135,062,946. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Forei Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1988, $226,115,000, of which $2,650,334 shall be made available for 
the Organization of American States which amount shall be in 
addition to funds earmarked elsewhere under this heading for that 
organization: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
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That the total amount of funds appropriated under this heading 
shall be made available only as follows: $111,000,000 for the United 
Nations Development Program; $60,400,000 for the United Nations 
Children’s Fund of which $3,000,000 shall be made available to 
UNICEF as funds in trust for the activities of Childhope or similar 
organizations to help homeless or street children: Provided further, 
That the funds made available for UNICEF (less amounts withheld 
consistent with section 307 of the Foreign Assistance Act of 1961 and 
section 526 of this Act) shall be obligated and expended no later 
than 30 days after the date of enactment of this Act: Provided 
further, That if the previous proviso has not been complied with, 
none of the funds appropriated by this Act remaining unobligated or 
unexpended at that time shall be obligated or expended until funds 
appropriated under this heading are made available to UNICEF 
(less amounts withheld pursuant to the previous proviso); $980,000 
for the World Food Program; $1,500,000 for the United Nations 
Capital Development Fund; $800,000 for the United Nations Vol- 
untary Fund for the Decade for Women; $200,000 for the United 
Nations International Research and Training Institute for the 
Advancement of Women; $2,000,000 for the International Conven- 
tion and Scientific Be mae ae Contributions; $1,960,000 for the 
World Meteorological Organization Voluntary Cooperation Pro- 
ge " $22,000,000 for the International Atomic Energy Agency; 

9,500,000 for the United Nations Environment Program; $800, 006 
for the United Nations Educational and Training Program for 
Southern Africa; $500,000 for the United Nations Trust Fund for 
South Africa; $110,000 for the United Nations Institute for Namibia; 
$650,000 for the Convention on International Trade in Endangered 
Species; $220,000 for the World Heritage Fund; $100,000 for the 
United Nations Voluntary Fund for Victims of Torture; $245,000 for 
the United Nations Fellowship Program; $400,000 for the United 
Nations Center on Human Settlements; $250,000 for the UNIDO 
Investment Promotion Service; $7, 349,666 for the Organization of 
American States; and $2,500,000 for the International Fund for 
Agricultural Development: Provided further, That the Department Reports. 
of State shall provide a report to the Committees on Appropriations, 
not later than June 1, 1989, analyzing the effectiveness of the 
United Nations Environment Program (UNEP) and detailing how 
UNEP has spent or intends to spend the funds appropriated under 
the heading. The State Department shall make this report imme- 
diately available to the Appropriations Committees: Provided fur- 
ther, That funds appropriated under this heading may be made 
available for the International Atomic Energy Agency only if the 
Secretary of State determines (and so reports to the Congress) that 
Israel is not being denied its right to participate in the activities of 
that Agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1989, unless 
otherwise specified herein, as follows: 
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Abortion. 


AGENCY FoR INTERNATIONAL DEVELOPMENT 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 103, 
$493,715,000: Provided, That up to $5,000,000 shall be provided for 
new development projects of private entities and cooperatives utiliz- 
ing surplus dairy products: Provided further, That not less than 
$8,000,000 shall be provided for the Vitamin A Deficiency Program: 
Provided further, That, notwithstanding any other provision of law, 
up to $10,000,000 of the funds appropriated under this heading shall 
be made available, and remain available until expended, for agricul- 
tural activities in Poland which are managed by the Polish Catholic 
Church or other nongovernmental organizations. 


POPULATION, DEVELOPMENT ASSISTANCE 


For n expenses to carry out the provisions of section 
104(b), $197,940,000: Provided, That none of the funds made avail- 
able in this Act nor any unobligated balances from prior appropria- 
tions may be made available to any organization or program which, 
as determined by the President of the United States, supports or 
participates in the management of a program of coercive abortion or 
involuntary sterilization: Provided further, That none of the funds 
made available under this heading may be used to pay for the 
performance of abortion as a method of family planning or to 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on abortion in developing nations, funds 
shall be available only to voluntary family planning projects which 
offer, either directly or through referral to, or information about 
access to, a broad range of family planning methods and services: 
Provided further, That in awarding grants for natural family plan- 
ning under section 104 of the Foreign Assistance Act no applicant 
shall be discriminated against because of such applicant’s religious 
or conscientious commitment to offer only natural family planning; 
and, additionally, all such applicants shall comply with the require- 
ments of the previous proviso: Provided further, That nothing in this 
subsection shall be construed to alter any existing statutory prohibi- 
po against abortion under section 104 of the Foreign Assistance 
ct. 


HEALTH, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 
104(c), $122,459,000: Provided, That of this amount $2,500,000 shall 
be made available for the River Blindness Program of the World 
Health Organization. 


INTERNATIONAL AIDS PREVENTION AND CONTROL PROGRAM 


For necessary expenses to carry out the provisions of chapter 1 of 
aay I of the Foreign Assistance Act of 1961, $40,000,000, which shall 

made available only for activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome 
(AIDS) in developing countries: Provided, That of the funds made 
available under this heading $25,500,000 shall be provided directly 
to the World Health Organization for its use in financing the Global 
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Program on AIDS, including activities implemented by the Pan 
American Health Organizat ion. 


CHILD SURVIVAL FUND 


For n expenses to carry out the provisions of section 
104(c)(2), $71,000,000. 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 105, 
$129,541,000: Provided, That $1,500,000 of the funds appropriated 
under this headin ~ shall be made available for the Caribbean Law 
Institute: Provi further, That not less than $64,770,500 of the 
funds appropriated under this heading and under the heading “Sub- 
Saharan Africa, Development Assistance” shall be available only for 
programs in basic siege and secondary education: Provided fur- 
ther, That in fiscal year 1989, the Agency for International Develop- 
ment shall initiate two new bilateral projects in basic primary and 
secondary education, at —_ one 0 whieh h shall be initiated in 
countries in Sub-Saharan Africa: Provided further, That in each of 
fiscal years 1990 and 1991, such agency shall initiate three new 
bilateral pagers 3 in basic primary and secondary education, at least 
two of which in each fiscal year shall be initiated in Sub-Saharan 
Africa: Provided further, That not less than $15,000,000 of the funds 
appropriated under this heading shall be made available for the 
International Student Exchange Program: Provided further, That 
not less than $1,200,000 of the file nae Fg, ont under this head- 
ing shall be made available for the dership Center for the 
Americas program. 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$120,709,000: Provided, That not less than $5,000,000 shall be made 
available only for cooperative —— among the United States, 
Israel and developing countries: Provided further, That not less than 
$5,000,000 shall be made available only fe the Central American 
Rural Electrification Support project. 


SCIENCE AND TECHNOLOGY, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$8,662,270. 


MICRO-ENTERPRISE DEVELOPMENT 


Of the funds aurceprinted by this Act to carry out gh I and 
chapter 4 of the Foreign Assistance Act of 1961, not less 
than $75,000,000 shall be made available for programs of credit and 
other assistance for micro-enterprises in developing countries: Pro- 
vided, That local currencies which accrue as a result of assistance 
provided to carry out the provisions of the Foreign Assistance Act of 
196! and the Agricultural Trade Development and Assistance Act of 
1954 may be used for assistance for micro-enterprises: Provided 
further, That such local currencies which are used for this pur 
shall be in lieu of funds earmarked under this heading and s 
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reduce the amount earmarked for assistance for micro-enterprises 
by an equal amount. 


SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 103 
through 106 and section 121 of the Foreign Assistance Act of 1961, 
$500,000,000, for assistance only for Sub-Saharan Africa, which shall 
be in addition to any amounts otherwise made available for such 
purposes: Provided, That any of the funds which are appropriated 
under this heading may be used for assistance for Sub-Saharan 
Africa to carry out any economic development assistance activities 
under the Foreign Assistance Act of 1961: Provided further, That 
assistance made available under this heading shall be used to help 
the poor majority in Sub-Saharan Africa through a process of long- 
term development and economic growth that is equitable, 
participatory, environmentally sustainable, and self-reliant: Pro- 
vided further, That these objectives may, in part, be achieved 
through the integration of women in the development process, 
appropriate consultation with private voluntary organizations, Afri- 
can and other organizations with a local perspective on the develop- 
ment process, and inclusion of the perspectives and participation of 
those affected by the provision of assistance: Provided further, That 
assistance made available under this heading shall be provided in 
accordance with the policies contained in section 102 of the Foreign 
Assistance Act of 1961: Provided further, That assistance made 
available under this heading should be provided, when consistent 
with the objectives of such assistance, through African, United 
States and other private and voluntary organizations which have 
demonstrated effectiveness in the promotion of local grassroots 
activities on behalf of long-term development in Sub-Saharan 
Africa: Provided further, That assistance made available under this 
heading should be used to help overcome shorter-term constraints to 
long-term development; to promote reform of sectoral economic 
policies to support the critical sector priorities of agricultural 
production and natural resources, health, voluntary family planning 
services, education, and income generating opportunities; to bring 
about appropriate sectoral restructuring of the Sub-Saharan African 
economies; to support reform in public administration and finances 
and to establish a favorable environment for individual enterprise 
and self-sustaining development: Provided further, That assisted 
policy reforms should take into account the need to protect vulner- 
able groups: Provided further, That assistance made available under 
this heading shall be used to increase agricultural production in 
ways which protect and restore the natural resource base, especially 
‘ood production; to maintain and improve basic transportation and 
communication networks; to maintain and restore the renewable 
natural resource base in ways which increase agricultural produc- 
tion; to improve health conditions with special emphasis on meeting 
the health needs of mothers and children, including the establish- 
ment of self-sustaining primary health care systems that give prior- 
ity to preventive care; to provide increased access to voluntary 
family planning services; to improve basic literacy and mathematics 
especially to those outside the formal educational system and to 
improve primary education; and to develop income-generati 
opportunities for the erg and underemployed in urban an 
rural areas: Provided further, That the Administrator of the Agency 
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for International Development should target the equivalent of 10 
percent of the funds appropriated under this heading for each of the 
following: (1) maintaining and restoring the renewable natural re- 
source base in ways which increase agricultural production, includ- 
ing components of agriculture activities which are consistent with 
this objective, (2) health activities, and (3) voluntary family plan- 
ning: Provided further, That local currencies generated by the sale 
of imports or foreign exchange by the government of a country in 
Sub-Saharan Africa from funds appropriated under this heading 
shall be deposited in a special account established by that govern- 
ment: Provided further, That these local currencies shall be avail- 
able only for use, in accordance with an agreement with the United 
States, for development activities which are consistent with the 
policy directions of section 102 of the Foreign Assistance Act of 1961 
and for necessary administrative requirements of the United States 
Government: Provided further, That in order to carry out the pur- 
poses of this heading, section 604(a) of the Foreign Assistance Act of 
1961, and similar provisions of law, shall not apply with respect to 
the implementation of assistance activities consistent with the pur- 
poses of this heading: Provided further, That the funds made avail- Grants. 
able under this heading shall be provided only on a grant basis. 


SOUTHERN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of sections 103 
through 106 of the Foreign Assistance Act of 1961, $50,000,000, 
which shall be made available, without regard to section 518 of this 
Act and section 620(q) of the Foreign Assistance Act of 1961, only to 
assist sector projects supported by the Southern Africa Development 
Coordination Conference (SADCC) to enhance the economic develop- 
ment of the nine member states forming that regional institution: 
Provided, That this amount shall be made available for one or more 
of the following sectors: transportation; manpower development; 
agriculture and natural resources; energy (including the improved 
utilization of electrical power sources which already exist in the 
member states and offer the potential to swiftly reduce the depend- 
ence of those states on South Africa for electricity); and industrial 
development and trade (including private sector initiatives): Pro- 
vided further, That amounts made available under this heading 
shall be in addition to any amounts otherwise made available for 
such purposes and shall be in addition to amounts made available 
for Africa under the heading ‘Sub-Saharan Africa, Development 
Assistance”: Provided further, That none of the funds appropriated 
under this heading may be made available for activities in Angola: 
Provided further, That none of the funds appropriated under this 
heading may be made available for activities in Mozambique unless 
the President certifies that it is in the national interest of the 
United States to do so. 


ASSISTANCE FOR JAMAICA 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than 
$35,000,000 shall be made available, notwithstanding any other 
provision of law, for relief, rehabilitation and reconstruction assist- 
ance, which amount shall be in addition to funds otherwise made 
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available for Jamaica to carry out the provisions of part I of such 
Act. 


ASSISTANCE FOR VICTIMS OF WAR 


Of the aggregate of the funds appropriated by this Act to carry out 
part I and chapter 4 of part II of the Foreign Assistance Act of 1961, 
up to $5,000,000 may be made available, notwithstanding any other 
provision of law, for assistance for the provision of prostheses for 
ple ateg who have been injured as a result of civil strife and 
warfare. 


ASSISTANCE FOR DISPLACED CHILDREN 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, not less than $1,500,000 
shall be made available for programs and activities for children who 
have become orphans as a result of the effects of drought, civil strife, 
and other natural and man-made disasters: Provided, That assist- 
ance under this heading shall be made available in accordance with 
the policies and general authorities contained in section 491 of the 
Foreign Assistance Act of 1961. 


WOMEN IN DEVELOPMENT 


In recognition that the full participation of women in, and the full 
contribution of women to, the development process are essential to 
achieving economic growth, a higher quality of life, and sustainable 
development in developing countries, not less than $5,000,000 of the 
funds appropriated by this Act to carry out part I of the Foreign 
Assistance Act of 1961, in addition to funds otherwise available for 
such purposes, shall be used to encourage and promote the participa- 
tion and integration of women as equal partners in the development 
process in developing countries, of which not less than $3,000,000 
shall be made available as matching funds to support the activities 
of the Agency for International Development’s field missions to 
integrate women into their programs: Provided, That the Agency for 
International Development shall seek to ensure that country strate- 
gies, projects, and programs are designed so that the percentage of 
women participants will be demonstrably increased. 


PHILIPPINES, DEVELOPMENT ASSISTANCE 


Of the aggregate of the funds appropriated by this Act to carry out 
sections 103 through 106 of the Foreign Assistance Act of 1961, not 
less than $40,000,000 shall be made available only for the Phil- 
ippines for project and sector assistance primarily in support of the 
Government of the Philippines’ efforts to promote economic recov- 
ery and attain sustained growth through increased rural productiv- 
ity in both farm and off-farm enterprises, and other activities 
consistent with the purposes of chapter 1 of part I of the Foreign 
Assistance Act of 1961: Provided, That of the funds made available 
for the Philippines under section 103 of the Foreign Assistance Act 
of 1961, as amended, not less than $1,000,000 shall be made available 
to fund technical assistance to strengthen nonprofit private 
organizations and cooperatives in conjunction, where possible, with 
projects using local currencies generated by sale of Public Law 480 
and section 416 commodities. 
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PRIVATE AND VOLUNTARY ORGANIZATIONS ro ges 2151lu 
note. 


None of the funds appropriated or otherwise made available by 
this Act for development assistance may be made available to any 
United States private and voluntary organization, exce aoe & 
operative development organization, which obtains less 20 per 
centum of its total annual funding for international activities from 
sources other than the United States Government: Provided, That 
the requirements of the provisions of section 123(g) of the Foreign 
Assistance Act of 1961 and the provisions on private and voluntary 
 neseiniorsapge in title II of the “Foreign Assistance and Related 

riations Act, 1985” (as enacted in Public Law 
-473) shal helt eee superseded by the provisions of this section. 


PRIVATE SECTOR REVOLVING FUND 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expe out the provisions of section 108 
of the Foreign Audience Act of 1961, rot to exceed $9,000,000 to be 
derived by transfer from funds appropriated to carry out the provi- 
sions of chapter 1 of part I of such Act, to remain available until 
expended. During fiscal year 1989, obligations for assistance from 
amounts in the we fund account under section 108 shall not 


exceed vg“ 
During fiscal year 1989, total commitments to guarantee loans 
shall not exceed $25,000, 000 of contingent liability for loan principal. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 
For pecesenry expenses to carry out the provisions of section 214, 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses to carry out the provisions of section 491, 
$25,000,000, to Bose available until expended: Provided, That not 
less the $500, 000 of the funds appropriated under this heading may 
be made available for assistance for children who have become 
orphans as a result of natural disasters. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 
For payment to the “Foreign Service Retirement and Disabilit iy 
ae a authorized by the Foreign Service Act of 198 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 


DEVELOPMENT 
For necessa os ig to carry out the provisions of section 667, 
$414,000,000: ided, That not more t $15,000,000 of this 


amount shall be for wang Bere Affairs Administrative Support: Pro- 
vided rabotigd That except to the extent that the Administrator of 
the Agency for International Development determines otherwise, 
not less than 10 F wad centum of the aggregate of the funds made 
available for the fiscal year 1989 to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 shall be made available only for 
activities of economically and socially disadvantaged enterprises 
(within the meaning of section 133(c)(5) Of the International Develop- 
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22 USC 4802. 


President of U.S. 
ans. 


ment and Food Assistance Act of 1977), historically black colleges 
and universities, colleges and universities having a student body in 
which more than 40 percent of the students are Hispanic Ameri- 
cans, and private and voluntary organizations which are controlled 
by individuals who are black Americans, Hispanic Americans, or 
Native Americans, or who are economically and socially disadvan- 
taged (within the meaning of section 133(c)(5) (B) and (C) of the 
International Development and Food Assistance Act of 1977). For 
purposes of this proviso, economically and socially disadvantaged 
individuals shall be deemed to include women. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 667, 
$28,500,000, which sum shall be available only for the operating 
expenses of the Office of the Inspector General notwithstanding 
sections 451 or 614 of the Foreign Assistance Act of 1961 or any 
other provision of law: Provided, That up to three percent of the 
amount made available under the heading “Operating Expenses of 
the Agency for International Development” may be transferred to 
and merged and consolidated with amounts made available under 
this heading: Provided further, That except as may be required by 
an emergency evacuation affecting the United States diplomatic 
missions of which wey are a component element, none of the funds 
in this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of the Inspector General to a location within the 
United States without the express approval of the Inspector Gen- 
eral: Provided further, That the total number of positions authorized 
for the Office of Inspector General in Washington and overseas shall 
be not less than 240 at September 30, 1989: Provided further, That 
section 103(b) of the Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 is amended by (1) striking out subsection 
(bX3); (2) inserting, in subsection (b)(2), ‘or regional inspector gen- 
eral offices under the jurisdiction of the inspector General, Agency 
for International Develo ment” after “commander”; and (3) striking 
out “; and” at the end of subsection (b\2) and inserting in lieu 
thereof a period. 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


During the fiscal year 1989, total commitments to guarantee loans 
shall not exceed $125,000,000 of conn liability for loan prin- 
cipal: Provided, That the President shall enter into commitments to 
guarantee such loans in the full amount provided under this head- 
ing, subject only to the availability of qualified applicants for such 
guarantees: Provided further, That pursuant to section 223(e\(2) of 
the Foreign Assistance Act of 1961 borrowing authority provided 
therein may be exercised in such amounts as may be necessary to 
wae an adequate level of contingency reserves for the fiscal year 


ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 4 of 
part II, $3,258,500,000: Provided, That of the funds appropriated 
under this heading, not less than $1,200,000,000 shall be available 
only for Israel, which sum shall be available on a grant basis as a 
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cash transfer and shall be disbursed within 30 days of enactment of 
this Act or by October 31, 1988, whichever is later: Provided further, 
That not less than $815,000,000 shall be available only for Egypt, 
which sum shall be provided on a grant basis, of which not more 
than $115,000,000 may be provided as a cash transfer with the 
understanding that Egypt will undertake significant economic re- 
forms which are additional to those which were undertaken in 
previous fiscal years, and not less than $200,000,000 shall be pro- 
vided as Commodity Import Program assistance: Provided further, 
That in exercising the authority to provide cash transfer assistance 
for Israel and it, the President shall ensure that the level of 
such assistance does not cause an adverse impact on the total level 
of nonmilitary exports from the United States to each such country: 
Provided further, That it is the sense of the Congress that the 
recommended levels of assistance for Egypt and Israel are based in 
t measure upon their continued participation in the Camp 
avid Accords an — the Egyptian-Israeli peace treaty: Provided 
further, That of the funds appropriated under this heading not less 
than $215,000,000 shall be available for Pakistan: Provi further, 
That not less than $124,000,000 of the funds appropriated under this 
heading shall be available for the Philippines: Provided further, 
That not less than $2,500,000 of the funds appropriated under this 
heading shall be available for Thailand: Provided further, That not 
less than $20,000,000 of the funds appropriated under this heading 
shall be available for Morocco: Provided further, That not less than 
$11,250,000 of the funds appropriated under this heading shall be 
available for Tunisia: Provided further, That not less than 
$60,000,000 of the funds appropriated under this heading shall be 
available for Turkey: Provi further, That not less than 
$50,000,000 of the funds appropriated under this et shall be 
available for Portugal: vided further, That not less than 
$15,000,000 of the funds appropriated under this heading shall be 
available for cng Proolded further, That of the funds appro- 
Sires under this headin; up to $35,000,000 but not less t 
10,000,000 shall be available for the United States contribution to 
the International Fund for Ireland and shall be made available in 
accordance with the ag pene of the Anglo-Irish Agreement Sup- 
rt Act of 1986 (Public Law 99-415): Provided further, That of the 
unds appropriated under this heading $185,000,000 only shall be 
available for El Salvador, $80,000,000 only shall be available for 
Guatemala, $90,000,000 only shall be available for Costa Rica, and 
not less than $85,000,000 shall be available for Honduras: Provided 
further, That of the funds provided under this heading for Central 
American countries, not less than $5,000,000 shall be available only 
to develop energy iapiiecerssg © to identify and utilize indigenous 
resources to improve economic development, and to reduce reliance 
on imported energy: Provided further, That not less than $15,000,000 
of the funds appropriated under this heading shall be made avail- 
able for Jordan, of which not less than $15,000,000 is for programs in 
Jordan: Provided further, That not less than $15,000,000 of the funds 
appropriated under this heading shall be made available for the 
est Bank and Gaza —— through the Asia and Near East 
regional program: Provided further, That of the funds appropriated 
under this heading, not less than $85,750,000 shall be available for 
Sub-Saharan Africa: Provided further, That notwithstanding section 
660 of the Foreign Assistance Act of 1961 up to $1,000,000 of the 
funds appropriated under this heading may be made available to 


President of U.S. 
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Reports. 


22 USC 2346 


note. 


President of U.S. 


assist the Government of El] Salvador’s Sportal Investigative Unit 
for the purpose of bringing to justice those responsible for the 
murders of United States citizens in El Salvador: Provided further, 
That a report of the investigation shall be provided to the Congress: 
Provided further, That $20,000,000 of the funds appropriated under 
this heading shall be made available to carry out the Administra- 
tion of Justice program pursuant to section 534 of the Foreign 
Assistance Act of 1961: Provided further, That if funds made avail- 
able under this heading are provided to a foreign country as cash 
transfer assistance, that coney shall be required to maintain these 
funds in a separate account and not commingle them with any other 
funds: Provided further, That such funds may be obligated and 
expended notwithstanding provisions of law which are inconsistent 
with the cash transfer nature of this assistance or which are ref- 
erenced in the Joint Explanatory Statement of the Committee of 
Conference ane ba ode House Joint Resolution 648 (H. Rept. No. 
98-1159): Provi: further, That all local currencies that may be 
generated with such funds provided as a cash transfer shall be 
deposited in a special account to be used in accordance with section 
609 of the Foreign Assistance Act of 1961: Provided further, That at 
least 15 days prior to obligating any such cash transfer assistance to 
a foreign country under this heading, the President shall submit a 
notification to the Committees on Appropriations, the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Foreign Relations of the Senate, which shall include a detailed 
description of how the funds proposed to be made available will be 
used, with a discussion of the United States interests that will be 
served by the assistance (including, as appropriate, a description of 
the economic policy reforms that will be promoted by the cash 
transfer assistance): Provided further, t not more than 
$5,000,000 of the funds made available under this heading may be 
available to finance tied aid credits, unless the President determines 
it is in the national interest to provide in excess of $5,000,000 and so 
notifies the Committees on Appropriations through the regular 
notification procedures: Provided further, That notwithstanding any 
other provision of law, none of the funds appropriated under this 
heading may be used for tied aid credits without the prior approval 
of the Administrator of the Agency for International Development: 
Provided further, That, except as provided y this Act, none of the 
funds appropriated under this heading by this Act or the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1988, shall be made available for tied credits in accord- 
ance with any provision of law enacted after May 19, 1988: Provided 
further, That $2,000,000 of the funds appropriated under this head- 
ing shall be made available, notwithstanding any other provision of 
law, only for the independent Polish trade union “Solidarity” of 
which $1,000,000 is to sas its Social Fund project, and $1,000,000 
is to support Solidarity through the AFL-CIO’s Free Trade Union 
Institute to promote democratic activities in Poland: Provided fur- 
ther, That not to exceed $2,000,000 of the funds appropriated under 
this heading shall be made available notwithstanding any other 
provision of law to the National Endowment for Democracy for the 

romotion of democracy in Nicaragua: Provided further, That these 
unds are to be administered consistent with the Agreement be- 
tween the Government of Nicaragua and the Nicaraguan Resistance 
signed March 238, 1988 at Sapoa, Ricerages (“Sapoa Agreement”) 
and the Guatemala Peace Accords of August 7, 1987: Provided 
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further, That such assistance (1) shall be provided to internal groups 
that have renounced violence and support a negotiated settlement to 
the conflict in Nicaragua, including independent elements of the 
press, independent labor unions, independent business groups, and 
independent human rights groups, and (2) may not be provided to 
any group that is affiliated with or supportive of any armed opposi- 
tion group: Provided further, That the manner in which these funds 
are used shall not be inconsistent with the Sapoa ment, as its 
terms are applied and monitored for acceptability by the Verifica- 
tion Commission established by that Agreement: Provided further, 
That $1,000,000 of the funds appropriated under this heading shall 
be made available, notwithstanding any other provision of law, for 
the provision of medical supplies and hospital equipment for Poland 
through private and voluntary organizations, including the expenses 
of purchasing, transporting, and distributing such supplies and 
equipment: Provided further, That funds made available under this 
heading shall remain available until September 30, 1990. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For necessary expenses to carry out the provisions of title V of the 

International urity and Development Cooperation Act of 1980, 

Public Law 96-533, and to make such contracts and commitments 

without a to fiscal year limitations, as provided by section 

9104, title 31, United States Code, $8,000,000: Provided, That, when, 

with the permission of the Foundation, funds made available to a 

grantee under this heading are invested pending disbursement, the 

resulting interest is not required to be deposited in the United 

States ury if the grantee uses the resulting interest for the 

purpose for which the grant was made. This provision applies with 

respect to both interest earned before and interest earned after the 

enactment of this provision: Provided further, That section 505(a\(1) 

of the International Security and Development Cooperation Act of 

1980 is amended by inserting “<Gneluding public international 22 USC 290h-3. 

organizations)” after “public group”. 
INTER-AMERICAN FOUNDATION 

(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal year limita- 
Saco hy  iaaaa by section 9104, title 31, United States Code, 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 
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Abortion. 


may be necessary in carrying out the program set forth in the 
budget for the current sn fan lg 

During the fiscal year 1989 and within the resources and author- 
ity available, gross obligations for the amount of direct loans shall 
not exceed $23,000,000. 

During the fiscal year 1989, total commitments to guarantee loans 
shall not exceed $200,000,000 of contingent liability for loan 
principal. 

Except as provided in this Act, no provision of any other Act not 
Goutal into law by May 19, 1988, shall be construed to require the 
exercise of authority to provide direct loans or to make commit- 
ments to cig loans contrary to the limitations contained 
under this heading. 


PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $153,500,000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
—_ appropriated under this heading shall be used to pay for 
abortions. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481 
of the Foreign Assistance Act of 1961, $101,000,000: Provided, That 
not less than $15,000,000 of the funds appropriated under this 
heading shall be made available for narcotics interdiction and con- 
trol programs for Bolivia: Provided further, That in addition to 
amounts made available pursuant to the previous proviso, not less 
than $7,000,000 of the funds appropriated under this heading shall 
be available for Latin America regional programs: Provided further, 
That in carrying out the provisions of section 481, increased empha- 
sis should be placed on (1) further intensifying United States efforts 
in the eradication and interdiction of illicit narcotics, and (2) seeking 
international cooperation on narcotics enforcement matters such as 
in the areas of extradition treaties, mutual legal assistance to 
combat money laundering, sharing of evidence, and other initiatives 
for cooperative narcotics enforcement efforts. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to 
refugees, including contributions to the Intergovernmental Com- 
mittee for Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized uy 
section 3109 of title 5, United States Code; $361,950,000: Provided, 
That not less than $28,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
That funds appropriated under this heading shall be administered 
in a manner that ensures equity in the treatment of all refugees 
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receiving Federal assistance: Provided further, That no funds herein 
appropriated shall be used to assist directly in the migration to any 
nation in the Western Hemisphere of any person not having a 
security clearance based on reasonable standards to ensure against 
Communist infiltration in the Western Hemisphere: Provided fur- 
ther, That of the funds appropriated under this heading not less 
than $140,000,000 shall be made available for the refugee admissions 

rogram, including AIDS screening, of which (1) not less than 
$46,000,000 shall be made available for first asylum refugees from 
East Asia and, (2) not less than $15,000,000 shall be available for 
costs of the expedited resettlement of Vietnamese Amerasians and 
their family members eligible for refugee benefits: Provided further, 
That of the funds appropriated under this heading not less than 
$20,000,000 shall be made available to the Uni Nations High 
Commissioner for Refugees for assistance for Afghan refugees: Pro- 
vided further, That of the funds i apa under this heading not 
less t! $1,500,000 shall be made available for a Thailand - 
bodia border refugee protection program: Provided further, That of 
the funds appropriated under this heading not less than $1,500,000 
shall be made available for the anti-piracy program, none of which 
funds may be used by any government to deny asylum to individuals 
seeking asylum: Provided further, That of the funds appropriated 
under this heading not less than $1,500,000 shall be e available 
for a Thailand border refugee education program: Provided further, 
i ria — escapee - —— 584 of - orei 

perations, Export Financing, an rograms Appropria- 
tions Act, 1988, as contained in section 101(e) of Public Law foo!209, 
shall apply to an individual who (1) departs from Vietnam after the 
date of the enactment of this Act and before the end of the two-year 
period described in subsection (a)(1\B) of such section, and (2) is 
described in subsection (b) of such section, but who is issued an 
ae visa under section 201(b) or 203(a) of the Immigration 
and Nationality Act (rather than under subsection (a) of such sec- 
tion), or would be described in subsection (b) of such section if such 
section also applied to principal aliens who were citizens of the 
United States (rather than merely to aliens): Provided further, That 
not more than $8,000,000 of the funds appropriated under this 
heading shall be available for the administrative expenses of the 
Office of Refugee Programs of the Department of State. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Migration and Refugee Assistance Act of 1962, as amended (22 


for Afghan refugees only after funds appropriated or otherwise 
earmarked for assistance for the Afghan people under section 537 of 


8 USC 1101 note. 
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this Act and under the heading ‘“‘Migration and Refugee Assistance”’ 
have been obligated. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II of the Foreign Assistance Act of 1961, $9,840,000. 


TITLE III—MILITARY ASSISTANCE 


Funps APPROPRIATED TO THE PRESIDENT 
MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, including administrative 
expenses and purchase of passenger motor vehicles for replacement 
only for use outside of the United States, $467,000,000: Provided, 
That of the funds appropriated under this heading not less than 
$125,000,000 shall be made available only for the Philippines: Pro- 
vided further, That not less than $9,000,000 shall be available for 
non-lethal military assistance for Guatemala, of which not less than 
$2,000,000 shall be available only for civic action programs and for 
the construction of military barracks: Provided further, That not 
less than $15,000,000 shall be available for Kenya: Provided further, 
That if any of the funds appropriated under this heading are made 
available for Turkey, then not less than $30,000,000 of such funds 
shall be available for Greece: Provided further, That of the funds 
appropriated under this heading not more than $40,000,000 shall be 
used for general costs of administering the Military Assistance 
program: Provided further, That any material assistance provided 
with funds appropriated under this heading for Haiti shall be 
limited to non-lethal items such as transportation and communica- 
tions equipment and uniforms: Provided further, That funds made 
available under this heading for Haiti shall be made available only 
through the regular notification procedures of the Committees on 
Appropriations: Provided further, That funds appropriated under 
this heading shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided 
further, That the proviso under this heading in the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 1988, prohibiting the use of military assistance funds after 
September 30, 1989, for the purposes of section 503(a)(3) of the 
Foreign Assistance Act of 1961, is repealed: Provided further, That 
any military assistance funds appropriated by this Act that have not 
been committed for the payment of any sale under the Arms Export 
Control Act during the period ending at the end of the second fiscal 
year after the fiscal year for which such funds were appropriated 
shall not be committed for such purpose thereafter unless the 
Committees on Appropriations are given a fifteen-day prior notifica- 
tion of the amount of funds involved, the reasons why no commit- 
ment was made thereof, and the proposed sales to be financed with 
such funds: Provided further, That military assistance funds appro- 
priated by this or any other Act that have been expended into the 
account designated in section 503(a\(3) of the Foreign Assistance Act 
of 1961 to finance particular sales shall be available, subject to all 
applicable reprogramming provisions, to finance other sales in the 
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event of sales cancellations, reductions, excess funds at case close- 

out, or other reasons relating to the implementation of sales pro- 

grams: Provided further, That the Committees on Appropriations Reports. 
shall be furnished on March 1 of each year a complete report of the 22 USC 2311 
status of military assistance funds appropriated by this or any note. 
future Act committed for the payment of any sales under the Arms 

Export Control Act as regards the individual sale, item description, 

and estimated sales price. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 541, 
$47,400,000: Provided, That none of the funds appropriated under 
this heading shall be made available for t financed military 
education and training for any country whose annual per capita 
GNP exceeds $2,349 unless that country agrees to fund from its own 
ore the transportation cost and living allowances of its 
students. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for grants to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$3,862,750,000: Provided, That of the funds appropriated by this 
paragraph not less than $1,800,000,000 shall be available for grants 
only for Israel, not less than $1,300,000,000 shall be available for 
grants only for Egypt, not less than $230,000,000 shall be available 
for pane only for Pakistan, not less than $52,000,000 shall be 
available for grants only for Morocco, and not less than $30,000,000 
shall be available for grants only for Tunisia: Provided further, That 
to the extent that the Government of Israel requests that funds be 
used for such purposes, grants made available for Israel by this 
paragraph shall, as agreed by Israel and the United States, be 
available for advanced fighter aircraft programs or for other ad- 
vanced weapons systems, as follows: (1) up to $150,000,000 shall be 
available for research and development in the United States; and (2) 
not less than $400,000,000 shall be available for the procurement in 
Israel of defense articles and defense services, including research 
and development: Provided further, That grants shall be provided 
with the funds appropriated by this paragraph notwithstanding any 
requirement in section 23 of the Arms rt Control Act for 
repayment and shall be implemented by grant documents which do 
not include a requirement to repay the United States Government 
with respect to any funds provided under this paragraph. 

For expenses necessary for loans to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$410,000,000: Provided, That any funds made available by this para- 
graph except as otherwise specified, may be made available at 
concessional rates of interest: Provided further, That the 
concessional rate of interest on foreign mili credit sales loans 
shall be not less than 5 percent per year: Provided further, That all 
country and funding level changes in requested concessional financ- 
ing allocations shall be submitted through the regular notification 
procedures of the Committees on Appropriations: Provided further, 
That during fiscal year 1989, gross obligations for the principal 
amount of direct loans under this heading, exclusive of loan guar- 
antee defaults, shall not exceed $410,000,000. 
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Contracts. 


22 USC 2764 
note. 


Of the funds appropriated under both the “Military Assistance” 
heading and this heading $500,000,000 only shall be available for 
Turkey and $350,000,000 only shall be available for Greece: Pro- 
vided, That funds previously obligated for the Philippines under the 
heading “Foreign Military Credit Sales” but uncommitted on the 
date of enactment of this Act shall be used only to finance sales 
made under the Arms Export Control Act: Provided further, That of 
the funds appropriated under this heading, not less than 
$409,750,000 shall be available only for use in financing the procure- 
ment of defense articles, defense services, or design and construction 
services that are sold by the United States Government under the 
Arms Export Control Act to countries other than Israel and is 
Provided further, That funds appropriated under this heading shall 
be expended at the minimum rate necessary to make timely pay- 
ment for defense articles and services: Provided further, That the 
Department of Defense shall conduct during the current fiscal year 
nonreimbursable audits of private firms whose contracts are made 
directly with foreign governments and are financed with funds 
made available under this heading (as well as subcontractors there- 
under) as requested by the Defense Security Assistance Ager: 
Provided further, That any reference in title V of this Act to 
“Foreign Military Credit Sales” shall be deemed to be a reference to 
grants and loans pursuant to the Foreign Military Finance Program 
under this heading. 


FOREIGN MILITARY SALES DEBT REFORM 


Funds made available by the Foreign Operations, Export Financ- 
ing and Related Programs, Appropriations Act, 1988, for obligation 
and expenditure after October 1, 1988, subject to a Presidential 
budget request, under the headi Fel ya Military Sales Debt 
Reform”, subsection (b) “Interest Rate uction” shall be avail- 
able, subject to the same conditions and provisos, only after 
October 1, 1989. 


GUARANTY RESERVE FUND 


If during fiscal year 1989 the funds available in the Guaranty 
Reserve Fund (Fund) are insufficient to enable the Secretary of 
Defense (Secretary) to discharge his responsibilities, as guarantor of 
loans guaranteed pursuant to section 24 of the Arms Export Control 
Act (AECA) or pursuant to the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, under the 
heading “Foreign Military Sales Debt Reform’, the Secretary shall 
issue to the Secretary of the Treasury notes or other obligations in 
such forms and denominations, bearing such maturities, and subject 
to such terms and conditions, as may be prescribed by the Secretary 
of the Treasury. Such notes or obligations may be redeemed by the 

retary from appropriations and other funds available, including 
repayments by the borrowers of amounts paid # ago to guaran- 
tees issued under section 24 of the ARCA. uch notes or other 
obligations shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the average market yield 
on outstanding marketable obligations of the United States of com- 
parable maturities during the month preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury shall 
purchase any notes or other obligations issued hereunder and for 
that purpose he is authorized to use as a public debt transaction the 
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poe from the sale of any securities issued under the Second 
iberty Bond Act, and the purposes for which securities may be 
issued under the Second Liberty Bond Act are extended to include 
any purchase of such notes or obligations. The Secre of the 
Treasury vag at any time sell any of the notes or other obligations 
acquired by him under this heading. All redemptions, purchases, 
and sales by the cays a of the Treasury of such notes or other 
— shall be treated as public debt transactions of the United 
tates. 
SPECIAL DEFENSE ACQUISITION FUND 


{LIMITATION ON OBLIGATIONS) 


Not to exceed $236,865,000 may be obligated pursuant to section 
51(c)(2) of the Arms Export Control Act for the oe of the 
Special Defense Acquisition Fund during fiscal year 1989, to remain 
available for obligation until September 30, 1991: Provided, That 
section 632(d) of the Foreign Assistance Act of 1961 shall be ap- 
plicable to the transfer to countries pursuant to chapter 2 of part II 
of that Act of defense articles and defense services acquired under 
chapter 5 of the Arms Export Control Act. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 551, 
$31,689,000: Provi That, notwithstanding sections 451, 492(b), or 
614 of the Foreign Assistance Act of 1961, or any other provision of 
law, these funds may be used only as justified in the Con ional 
Presentation Document for fiscal year 1989: Provided further, That, 
to the extent that these funds cannot be used to provide for such 
assistance, they shall revert to the Treasury as miscellaneous 


receipts. 
TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to Contracts. 
make such i ante within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in carrying out the 
he Sa for the current fiscal year for such corporation: vided, 

t none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article [X of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act t has 
ene a nuclear explosive after the date of enactment of this 

ct. 


LIMITATION ON PROGRAM ACTIVITY 


es the fiscal year 1989 and within the resources and author- 
ity available, gross otic oon for the principal amount of direct 
loans shall not exceed $695,000,000: Provided, t at the discretion 
of the Chairman of the Export-Import Bank, up to $110,000,000 of 
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that amount may be available, subject to the regular notification 
procedures of the Committees on Appropriations of the Senate and 
House of Representatives, as tied-aid credits in accordance with the 
provisions of the Export-Import Bank Act Amendments of 1986: 
Provided further, That there is appropriated to the Export-Import 
Bank of the United States an amount equal to the grant amount of 
tied-aid credits which are made available from time to time, but not 
to exceed $110,000,000, which shall be subject to the limitation on 
gross obligations for the principal amount of direct loans specified 
under this heading: Provided further, That during the fiscal year 
1989, total commitments to guarantee loans shall not exceed 
$10,200,000,000 of contingent liability for loan principal: Provided 
further, That the direct loan and guaranty authority provided under 
this heading shall remain available until September 30, 1990. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $20,390,000 (to be computed on an accrual basis) 
shall be available during fiscal year 1989 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property omens to the Export-Import Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or pag ss of any property in respect to which an 
application for a loan been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


FuNps APPROPRIATED TO THE PRESIDENT 


TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to carry out the provisions of section 661 
of the Foreign Assistance Act of 1961, $25,000,000: Provided, That 
except as provided in this or any other Act appropriating funds for 
foreign operations, export financing, and related programs, no provi- 
sion of law enacted after May 19, 1988, may transfer funds to, or 
otherwise make available funds for, the Trade and Development 
Program: Provided, That notwithstanding any other provision of 
law, any funds contained in any previously enacted Act appropriat- 
ing funds for foreign operations, export financing, and related pro- 
grams which are transferred or otherwise made available to carry 
out the ad of section 661 of the Foreign Assistance Act of 1961 
may be deobligated and thereafter reobligated for the purposes for 
which such funds were originally appropriated: Provided further, 
That of the amounts appropria under this heading uP to 
$5,000,000 may be used for joint financing with individual State 
trade promotion organizations of activities directed at the expansion 
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of trade with developing and middle income countries, including 
such activities as trade fairs, seminars, targeting and feasibility 
studies, and activities directed at enhancing the use of exports from 
the United States in bilateral and multilateral projects. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1989, total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” shall not exceed 
$200,000,000 of contingent liability for loan principal. 


TITLE V—GENERAL PROVISIONS 


COST BENEFIT STUDIES 


Sec. 501. None of the funds appropriated in this Act (other than 
funds rs Oe grees for “International Organizations and Pro- 
grams’’) shall be used to finance the construction of any new flood 
control, reclamation, or other water or related land resource project 
or program which has not met the standards and criteria in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource programs and projects proposed for 
construction within the United States of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources Planning Act (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Sec. 502. Except for the appropriations entitled “International 
Disaster Assistance”, and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION AGAINST PAY TO FOREIGN ARMED SERVICE MEMBER 


Sec. 503. None of the funds appropriated in this Act nor any of the 
counterpart funds peacniee as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement 
pay: or adjusted service compensation for any person heretofore or 
ereafter serving in the armed forces of any recipient country. 


TERMINATION FOR CONVENIENCE 


Src. 504. None of the funds appropriated or made available pursu- Contracts. 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Sec. 505. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
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may be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 


PROHIBITION OF BILATERAL FUNDING FOR MULTILATERAL PROGRAMS 


Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 


AID RESIDENCE EXPENSES 


Sec. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


AID ENTERTAINMENT EXPENSES 


Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $11,500 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 


REPRESENTATIONAL ALLOWANCES 


Sec. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $115,000 shall be available for representation 
allowances for the Agency for International Development during 
the current fiscal year: Provided, That appropriate steps shall be 
taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the total funds made available by this Act 
under the headings “Military Assistance” and ‘Foreign Military 
Credit Sales’, not to exceed 2, 875 shall be available for entertain- 
ment expenses and not to exceed $75,000 shall be available for 
representation allowances: Provided further, That of the funds made 
available by this Act under the heading “International Military 
Education and Training”, not to exceed $125,000 shall be available 
for entertainment allowances: Provided further, That of the funds 
made available by this Act for the Inter-American Foundation, not 
to exceed $2,875 shall be available for entertainment and represen- 
tation allowances: Provided further, That of the funds made avail- 
able by this Act for the Peace Corps, not to exceed a total of $4,600 
shall be available for entertainment expenses: Provided further, 
That of the funds made available by this Act under the heading 
“Trade and Development Program’”’, not to exceed $2,300 shall be 
available for representation and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


Sec. 510. None of the funds appropriated or made available (other 
than funds for “International Organizations and Programs’’) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology. 
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HUMAN RIGHTS 


Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 512. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 
Cuba, Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, 
Iran, or Syria. 


MILITARY COUPS 


Sec. 5138. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Sec. 514. None of the funds made available by this Act may be 
obligated under an Are account to which they were not 
appropriated without the prior written approval of the Committees 
on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made under the authority of the 
Foreign Assistance Act of 1961 for the same general purpose as any 
of the headings under the “Agency for International Development”’ 
are, if deobligated, hereby continued available for the same period 
as the respective appropriations under such headings or until 
September 30, 1989, whichever is later, and for the same general 
purpose, and for countries within the same region as originally 
obligated: Provided, That the Appropriations Committees of both 
Houses of the Congress are notified fifteen days in advance of the 
deobligation and reobligation of such funds: Provided further, That 
the authority of this section may be used to continue the availability 
of any of the funds deobligated under any of such headings in order 
to provide relief, rehabilitation, and reconstruction assistance for 
Jamaica and Bangladesh: Provided further, That any such funds 
—— for Jamaica and Bangladesh shall be made available in 
accordance with the general authorities contained in section 491 of 
the Foreign Assistance Act of 1961: Provided further, That the 
authority of this section may not be exercised to deobligate and 
a funds previously obligated for the “Economic Support 

un 
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PROHIBITION ON PUBLICITY OR PROPAGANDA 


Sec. 516. No of any appropriation contained in this Act shall 
be used for pu cme / or propaganda purposes within the United 
States not authorized before the date of enactment of this Act by the 
Congress. 

AVAILABILITY OF FUNDS 


Sec. 517. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds appropriated for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act. 


FINANCIAL INSTITUTIONS—NAMES OF BORROWERS 


Sec. 519. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 


FINANCIAL INSTITUTIONS—DOCUMENTATION 


Sec. 520. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by or in the possession 
of the management of the international financial institution, unless 
the United States governor or representative of the institution 
certifies to the Committees on Appropriations that the confidential- 
ity of the information is essential to the operation of the institution. 


COMMERCE AND TRADE 


Sec. 521. None of the funds appropriated or made available pursu- 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any 
commodity for export by any country other than the United States, 
if the commodity is likely to be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
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tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such prohibition shall not apply to the Export- 
Import Bank if in the judgment of its Board of rs the benefits 
to indus and employment in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 
or competing commodity. 


SURPLUS COMMODITIES 


Sec. 522. The Secretary of the Treasury shall instruct the United Minerals and 
States Executive Directors of the International Bank for Reconstruc- Emporis 
tion and Development, the International Development Association, 59 T/s¢ 2¢2h. 
the International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment Corporation, the 
African Development Bank, and the African Development Fund to 
use the voice and vote of the United States to oppose any assistance 
by these institutions, using funds appropriated or made available 
pursuant to this Act, for the production or extraction of any 
commodity or mineral for export, if it is in surplus on world markets 
and if the assistance will cause substantial injury to United States 
producers of the same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


Sec. 523. For the purposes of providing the Executive Branch with 
the necessary administrative Rexibility, none of the funds made 
available under this Act for “Agriculture, rural development, and 
nutrition, Development Assistance”, “Population, Development 
Assistance”, “Child Survival Fund”, “Health, Development Assist- 
ance”, “International AIDS Prevention and Control Program”, 
“Education and human resources development, Development Assist- 
ance”, “Private Sector, environment, and energy, Development 
Assistance”, “Science and technology, Development Assistance”, 
“Sub-Saharan Africa, Development istance’”’, “Southern Africa, 
Development Assistance”, “International organizations and pro- 

ams’, “American schools and hospitals abroad”, “Trade and 
development program”, “International narcotics control”, “Eco- 
nomic support fund”, “Peacekeeping operations”, “Operating ex- 
penses of the Agency for International Development”, “Operating 
expenses of the Agency for International Development ice of 
Inspector General”, ‘“Anti-terrorism assistance”, ‘Military Assist- 
ance”, “Foreign Military Credit Sales”, “International military 
education and training’, “Inter-American Foundation”, “African 
Development Foundation”, “Peace Corps”, or “Migration and refu- 
gee assistance’’, shall be available for obligation for activities, pro- 
grams, projects, t of materiel assistance, countries, or other 
operation not justified or in excess of the amount justified to the 
Appropriations Committees for obligation under any of these spe- 
cific headings for the current fiscal year unless the Appropriations 
Committees of both Houses of Congress are previously notified 
fifteen days in advance: Provided, That the President shall not enter 
into any commitment of funds appropriated for the purposes of 
chapter 2 of II of the Foreign istance Act of 1961 or of funds 
appropria for the purposes of section 23 of the Arms Export 
Control Act for the provision of major defense equipment, other 
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than conventional ammunition, not previously justified to Congress 
or 20 per centum in excess of the quantities justified to Congress 
unless the Committees on eked ew 76" are notified fifteen days in 
advance of such commitment: vided further, That this section 
shall not apply to any reprogramming for an activity, program, or 
project under chapter 1 of part I of the Foreign Assistance Act of 
1961 of less than 20 per centum of the amount previously justified to 
the Congress for obligation for such activity, program, or project for 
the current fiscal year. 


CONSULTING SERVICES 


Sec. 524. The expenditure of any appropriation under this Act for 
ony consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order pursuant to existing law. 


PROHIBITION ON ABORTION LOBBYING 


Sec. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Sec. 526. Notwithstanding any other provision of law or of this 
Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization, the Southwest African Peoples Organization, Libya, 
Iran, or, at the discretion of the President, Communist countries 
oe section 620(f) of the Foreign Assistance Act of 1961, as 
amended. 


UNITED NATIONS VOTING RECORD 


Sec. 527. (a) Not later than January 31 of each year, or at the time 
of the transmittal by the President to the Congress of the annual 
presentation materials on foreign assistance, whichever is earlier, 
the President shall transmit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a full and complete 
report which assesses, with respect to each foreign country, the 
degree of support by the government of each such country during 
the preceding twelve-month period for the foreign policy of the 
United States. Such report shall include, with respect to each such 
country which is a member of the United Nations, information to be 
compiled and supplied by the Permanent Representative of the 
United States to the United Nations, consisting of a comparison of 
the overall voting practices in the principal bodies of the United 
Nations during the preceding twelve-month period of such country 
and the United States, with special note of the voting and speaking 
records of such country on issues of major importance to the United 
States in the General Assembly and the Security Council, and shall 
also include a report on actions with regard to the United States in 
important related documents such as the Non-Aligned Commu- 
nique. A full compilation of the information supplied by the Perma- 
nent Representative of the United States to the United Nations for 
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inclusion in such report shall be provided as an addendum to such 
report. 

(b) None of the funds appropriated or otherwise made available 
pursuant to this Act shall be obligated or expended to finance 
directly any assistance to a country which the President finds, based 
on the contents of the report required to be transmitted under 
subsection (a), is engaged in a consistent pattern of opposition to the 
foreign policy of the United States. 

(c) The report required by subsection (a) of this section shall 
continue to include the same type of information as is contained in 
the “Report to Congress on Voting Practices in the United Nations” 
which was submitted pursuant to Public Law 99-190 and Public Law 
98-164 on June 6, 1986 and shall be in a format to be developed in 
consultation with the appropriate congressional committees: Pro- 
vided, That any such changes are approved by legislation. 


LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL ACT 


Sec. 528. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 


PROHIBITION AGAINST UNITED STATES EMPLOYEES RECOGNIZING OR 
NEGOTIATING WITH PLO 


Sec. 529. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 


ECONOMIC SUPPORT FUNDS FOR ISRAEL 


Src. 530. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 

pt and the State of Israel, done at Washington on March 26, 
1979, Israel incurred severe economic burdens. Furthermore, the 
Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an Israel which has the incentive and confidence to con- 
tinue pursuing the peace process. Therefore, the Congress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual appropriations for the Economic Support 
Fund which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 
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CEILINGS AND EARMARKS 


Sec. 531. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
available by any subsequent Act unless such Act specifically so 


NOTIFICATION REQUIREMENT ON FUNDING FOR LEBANON 


Sec. 532. None of the funds appropriated or otherwise made 
available pursuant to this Act for the “Economic Support Fund” or 
for “Foreign Military Credit Sales’ shall be obligated or expended 
for Lebanon except as provided through the regular notification 
procedures of the Committees on Appropriations. 


NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA 


Sec. 533. (a) During the current fiscal year, the authorities of part 
II of the Foreign Assistance Act of 1961 and the Arms Export 
Control Act may not be used to make available any helicopters or 
other aircraft for military use, and licenses may not be issued under 
section 38 of the Arms Export Control Act for the export of any such 
aircraft, to any country in Central America unless the Committees 
on Appropriations, the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate are notified in writing at least 15 days in advance. 

(b) During the current fiscal year, the Secretary of State shall 
promptly notify the committees designated in subsection (a) when- 
ever any helicopters or other aircraft for military use are provided 
to any country in Central America by any foreign country. 


GUATEMALA—RESETTLEMENT PROGRAM 


Sec. 534. Funds provided in this Act for Guatemala may not be 
provided to the Government of Guatemala for use in its rural 
resettlement program, except through the regular notification 
procedures of the Committees on Appropriations. 


ENVIRONMENTAL CONCERNS 


Sec. 535. (a) It is the policy of the United States that sustainable 
economic growth must be predicated on sustainable use of natural 
resources. The Secretary of the Treasury shall instruct the United 
States Executive Directors of the Multilateral Development Banks 
(MDB’s) to— 

(1) promote the adoption of internal guidelines requiring the 
use of least-cost planning techniques in evaluating proposed 
energy loans, and consider refusal to support power generation, 
utilization or energy sector loans unless cost-effective conserva- 
tion measures have been fully evaluated and considered; 

(2) encourage each MDB to offer technical assistance to bor- 
rower nations in preparing national energy plans. Special 
emphasis shall be given to least-cost analysis in making deci- 
sions on energy use and development, and such analyses shall 
take into account all demand-side as well as supply-side options; 

(3) promote expansion of MDB expertise in the areas of 
energy conservation and renewable energy sources; 
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(4) promote the adoption of lending strategies which place 
increased emphasis on energy conservation and efficiency as 
opposed to merely increasing “orpeapare, besser 8 

(5) —— adoption of policies which minimize emissions of 
greenhouse gases; 

(6) promote the adoption of lending strategies that place 
increased emphasis on energy efficient transportation pro- 
grams. Such strategies shall consider alternatives to conven- 
tional mechanized transport such as nonmotorized vehicles, 
public transport and increased energy and cost efficiency of 
transportation systems; and 

(7) promote the use of existing and the development of new 
mechanisms to promote conservation of biological diversity. 
Existing resources to be consulted shall include but not be 
limited to Conservation Data Centers. 

(b) The Secretary of the Treasury and the Secretary of State, in 
cooperation with the Administrator of the Agency for International 
Development, shall conduct bilateral and multilateral discussions 
with other members of the MDB’s to further strengthen the environ- 
mental performance of each bank. These discussions shall include, 
but not be limited to organizational, administrative and procedural 
arrangements to remove impediments to the efficient and effective 
management of assistance programs necessary to protect and ensure 
the sustainable use of natural resources and to carry out such 
assistance programs in consultation with affected local commu- 
nities. 

(c) The Administrator of the Agency for International Develop- 
ment shall— 

(1) in the submission of future “early warning system”’ re- 
ports, as required by the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1988, make use of 
resources that promote the conservation of biological diversity, 
such as Conservation Data Centers; 

(2) submit a report to the Committees on Apecoeesaiees, os Reports. 
January 15, 1989, on the Agency’s activities and practices whic 
encourage or discourage the use of renewable energy tech- 
nologies overseas, and on ways to correct or refocus those 
efforts. This report shall iio. but is not limited to Agency 
activities which could be directed to develop a stronger interface 
with the private sector through the establishment of a United 
States Renewable Energy Industry Advisory Council; 

(3) issue guidance to all Agency missions stating that renew- 
able energy resources and conservation are to be the center- 
piece of its energy efforts, and meeting energy needs through 
these means shall be discussed in every Country Development 
Stra Statement; and 

(4) e steps to implement recommendations set forth by a 
report of the Committee on Health and Environment on 
opportunities for the Agency to assist developing countries in 
the proper use of agricultural and industrial chemicals. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Sec. 536. None of the funds made available to cunty ous part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of abortions as a method of family planning or 
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to motivate or coerce any person to practice abortions. None of the 
funds made available to carry out part I of the Foreign Assistance 
Act of 1961, as amended, may be used to pay for the performance of 
involuntary sterilization as a method of family planning or to coerce 
or provide any financial incentive to any person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means of family planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
tion if the President certifies that the use of these funds by any such 
Sreney or organization would violate any of the above provisions 
related to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 


AFGHANISTAN—HUMANITARIAN ASSISTANCE 


Src. 537. Not less than $45,000,000 of the ate amount of 
funds appropriated by this Act, to be derived in equal parts from the 
funds appropriated to carry out the provisions of ie god 1 of part I 
of the Foreign Assistance Act of 1961, and chapter 4 of part II of that 
Act, shall be available for the provision of food, medicine, or other 
humanitarian assistance to the Afghan people, notwithstanding any 
other provision of law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


Sec. 538. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development, nor shall any of the funds appropriated 
by this Act be made available to any private voluntary organization 
which is not registered with the Agency for International Develop- 
ment. 


EL SALVADOR—INVESTIGATION OF MURDERS 


Sec. 539. Of the amounts made available by this Act for military 
assistance and financing for El Salvador under chapters 2 and 5 of 
- II of the Foreign istance Act of 1961 and under the Arms 

port Control Act, $5,000,000 may not be eet until the 
President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
a action with res to those responsible for the Janu- 
ary 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, and (2) pursued all 
legal avenues to bring to trial and obtain a verdict of those who 
ordered and carried out the January 1981 murders. 


REFUGEE RESETTLEMENT 


Sec. 540. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the “Economic Support 
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Fund”, “Foreign Military Credit Sales’, ‘Military Assistance”, 
“International Military Education and Training”, the Agricultural 
Trade Development and Assistance Act of 1954 (Public Law 480), 
development assistance programs, or trade —— programs 
should fully cooperate with the international refugee assistance 
organizations, the United States, and other governments in 
facilitating lasting solutions to refugee situations. Further, where 
resettlement to other countries is the appropriate solution, such 
resettlement should be expedited in cooperation with the country of 
asylum without respect to race, sex, religion, or national origin. 


IMMUNIZATIONS FOR CHILDREN 


Sec. 541. (a) The Congress finds that— 

(1) the United Nations Children’s Fund (UNICEF) reports 
that four million children die annually because they have not 
been immunized against the six major childhood diseases: polio, 
measles, whooping cough, diphtheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of children in the develop- 
ing world are fully immunized against these diseases; 

(3) each year more than five million additional children are 
permanently disabled and suffer diminished capacities to 
contribute to the economic, social and political development of 
their countries because they have not been immunized; 

(4) ten million additional childhood deaths from immunizable 
and potentially immunizable diseases could be averted annually 
by the development of techniques in biotechnology for new and 
cost-effective vaccines; 

(5) the World Health Assembly, the Executive Board of the 
United Nations Children’s Fund, and the United Nations Gen- 
eral Assembly are calling upon the nations of the world to 
commit the resources necessary to meet the challenge of univer- 
sal access to childhood immunization by 1990; 

(6) the United States, through the Centers for Disease Control 
and the Agency for International Development, joined in a 
global effort by providing political and technical leadership that 
made —— the eradication of smallpox during the 1970's; 

(7) the development of national immunization systems that 
can both be sustained and also serve as a model for a wide range 
of primary health care actions is a desired outcome of our 
foreign assistance policy; 

(8) the United States Centers for Disease Control 
headquartered in Atlanta is uniquely qualified to provide tech- 
nical assistance for a worldwide immunization and eradication 
effort and is universally res ; 

(9) at the 1984 perc Conference it was determined that the 
goal of universal childhood immunization by 1990 is indeed 
it "the ta h h auth d 

) the Congress, through authorizations and appropriations 
for international health research and primary health care 
activities and the establishment of the Child Survival Fund, has 
coed a vital role in providing for the well-being of the world’s 
children; 


(11) the Congress has expressed its ex tion that the 
Agency for International Development will set as a goal the 
immunization by 1990 of at least 80 percent of all the children 
in those countries in which the Agency has a program; and 
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(12) the United States private sector and public at large have 
responded generously to appeals for support for national 
immunization campaigns in developing countries. 

(b\(1) The Congress calls upon the President to direct the Agency 
for International Development, working through the Centers for 
Disease Control and other appropriate Federal agencies, to work in 
a global effort to provide enhanced support toward achieving the 
goal of universal access to childhood immunization by 1990 by— 

(A) assisting in the delivery, distribution, and use of vaccines, 
including— 

(i) the building of locally sustainable systems and tech- 
nical capacities in developing countries to reach, by the 
appropriate age, not less than 80 per centum of their 
annually projected target population with the full schedule 
of required immunizations, and 

(ii) the development of a sufficient network of indigenous 
professionals and institutions with responsibility for devel- 
oping, monitoring, and assessing immunization programs 
and continually adapting strategies to reach the goal of 
preventing immunizable diseases; and 

(B) performing, supporting, and encouraging research and 
development activities, both in the public and private sector, 
that will be targeted at developing new vaccines and at modify- 
ing and improving existing vaccines to make them more appro- 
priate for use in developing countries. 

(2) In support of this global effort, the President should appeal to 
the people of the United States and the United States private sector 
to support public and private efforts to provide the resources nec- 
ant to achieve universal access to childhood immunization by 


ETHIOPIA—FORCED RESETTLEMENT, VILLAGIZATION 


Src. 542. None of the funds ae in this Act shall be made 
available for any costs associated with the Government of Ethiopia’s 
forced resettlement or villagization programs. 


SUDAN, SOMALIA, BURUNDI, LIBERIA, UGANDA, AND JAMAICA 
NOTIFICATION REQUIREMENTS 


Sec. 543. None of the funds appropriated in this Act shall be 
obligated or expended for Sudan, Burundi, Liberia, Uganda, Ja- 
maica or Somalia except as provided through the regular notifica- 
tion procedures of the Committees on Appropriations. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


Sec. 544. For the pu of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund; Military Assistance; 
and Foreign Military Credit Sales, “program, project, and activity” 
shall also be considered to include country, regional, and central 
program level funding within each such account; for the functional 
development assistance accounts of the Agency for International 
Development “program, project, and activity” shall also be consid- 
ered to include central program level funding, either as (1) justified 
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to the Congress, or (2) allocated by the executive branch in accord- 
ance with a report, ci be provided to the Committees on in 
tions within of enactment of this Act, as wc 
section 653(a) of ‘oreign Assistance Act of 1961, as wien 


CHILD SURVIVAL AND AIDS ACTIVITIES 


Sec. 545. Of the funds made available by this Act and appro- 
priated for the “Child Survival Fund” and “Health, Development 
Assistance”, up to $6,000,000 may be used to reimburse United 
States Government agencies, agencies of State governments, and 
institutions of wes learning for the full cost of employees detailed 
or assigned, as the case may be, to the Agency for International 
Development for the purpose of carrying out child survival activities 
and activities relating to research on, and the treatment and control 
of, acquired immune deficiency syndrome in developing countries: 
Provi That personnel which are detailed or assigned for the 
purposes of this section shall not be included within any personnel 
ceiling applicable to any United States Government agency during 
the period of detail or assignment. 


INTER-AMERICAN DEVELOPMENT BANK—COORDINATION OF PROJECTS 


Sec. 546. The Secretary of the Treasury shall instruct the United 
States Executive Director of the Inter-American Development Bank 
to work with the representatives, and with the ministries from 
which they receive their instructions, of other donor nations to the 
Inter-American Development Bank, to develop a coordinated eco- 
nomic gormonmnent: program for the assistance activities of the 

Such pr should be developed in cooperation with the 
Department of State and the Agency for International Development 
to ensure that the bilateral economic assistance programs of the 
United States are effectively coordinated with the activities of the 
Inter-American Development Bank. 


CHILE—LOANS FROM MULTILATERAL DEVELOPMENT INSTITUTIONS 


Sec. 547. (a) It is the sense of Co that pursuant to section 
701 of the International Financial itutions Act of 1977, the 
United States Government should oppose all loans to Chile from 
international financial institutions, except for those for basic human 
needs, until— 

(1) the Government of Chile has ended its practice and 
tern of gross abuse of se recognized human rig - 

(2) significant steps have bee en vg ey the Government of 
Chile to restore democracy, includ jing— 

(A) the implementation of political reforms which are 
essential to the poten patie of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and — administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

(b) Except for programs under section 534(b) (4) or (6) of the 
Foreign Assistance’ Act of 1961 to support the efforts of private 
groups and individuals see to develop a national consensus on 
the importance of an independent judiciary and the administration 
of justice generally in a democratic society, assistance for which 
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programs may be made available notwithstanding section 726 of the 

International Security and Development Cooperation Act of 1981, 

none of the funds made available by this Act for the “Economic 

on Fund” or for title III shall be obligated or expended for 
ile. 


COMMODITY COMPETITION 


Sec. 548. None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit: 

(1) activities designed to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 


PROHIBITION OF FUNDING RELATED TO COMPETITION WITH UNITED 
STATES EXPORTS 


Sec. 549. None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, 19 U.S.C. 1202, schedule 8, part I, 
subpart B, item 807.00, shall be obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 5U3(c\(1) (A) and 
(E) of the Tariff Act of 1930 (19 U.S.C. 2463(c\1) (A) and (E)); or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third country markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(c\1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c)\(1) (A) and (E)). 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


Sec. 550. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance in- 
directly any assistance or reparations to Angola, Cambodia, Cuba, 
Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, Iran, 
or Syria unless the President of the United States certifies that the 
withholding of these funds is contrary to the national interest of the 
United States. 


ASSISTANCE FOR LIBERIA 


Sec. 551. (a) Funds appropriated by this Act under the heading 
“Military Assistance” or “Economic Support Fund’ may be made 
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available for assistance for Liberia only if the Secretary of State 
certifies to the Congress that the Government of Liberia— 

(1) has taken significant steps to: reduce extra-budgetary 
expenditures; reduce borrowing from any source (whether local 
or foreign) in anticipation of future tax receipts, profit sharing, 
maritime revenues, or other revenues; reduce the use of off- 
shore funds for the financing of domestic expenditures; and 
reduce the extent to which public expenditures exceed 
allocations; 

(2) has ceased diverting and misusing United States assist- 
ance, and has paid all amounts owed to the local currency 
accounts (established pursuant to the Agricultural Trade Devel- 
opment and Assistance Act of 1954) for the shortfalls in its 
payments for the fiscal years 1983 and 1984; and 

(3) is making significant progress toward— 

(A) permitting all political parties to freely organize, 
assemble, and disseminate their views as provided for by 
the Liberian constitution; 

(B) respecting constitutional guarantees of freedom of the 
press and freedom of speech; 

(C) maintaining the independence of the legislative 
branch in accordance with the Liberian constitution; 

(D) establishing and maintaining an independent 
judiciary; 

(E) providing full access to all political prisoners by inter- 
nationally respected human rights organizations for the 
purpose of investigating human rights abuses; 

(F) improving the human rights situation; and 

_(G) satisfying Liberia’s undisputed debts to United States 
citizens. 

(b) None of the funds appropriated in this Act shall be obligated or 
expended for Liberia except as provided through the regular 
notification procedures of the Committees on Appropriations. 

(c) The requirements of this section are in addition to any other 
statutory requirements applicable to assistance for Liberia. 


RECIPROCAL LEASING 


Src. 552. Section 61(a) of the Arms Export Control Act is amended 22 USC 2796. 
by striking out “1988” and inserting in lieu thereof ‘1989’. 


LIMITATION ON DEFENSE EQUIPMENT DRAWDOWN 


Sec. 553. Defense articles, services and training drawn down 
under the authority of section 506(a) of the Foreign Assistance Act 
of 1961, shall not be furnished to a recipient unless such articles are 
delivered to, and such services and training initiated for, the recipi- 
ent country or international organization not more than one hun- 
dred and twenty days from the date on which Congress received 
notification of the intention to exercise the authority of that section: 
Provided, That if defense articles have not been delivered or services 
and training initiated by the period specified in this section, a new 
notification pursuant to section 506(b) of such Act shall be provided, 
which shall include an explanation for the delay in furnishing such 
articles, services, and training, before such articles, services, or 
training may be furnished. 
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NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


Sec. 554. Prior to providing excess Department of Defense articles 
in accordance with section 516(a) of the Foreign Assistance Act of 
1961, the Department of Defense shall notify the Committees on 
Appropriations to the same extent and under the same conditions as 
are other committees pursuant to subsection (c) of that section: 
Provided, That such Committees shall also be informed of the 
original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


Sec. 555. Funds appropriated by this Act may be obligated and 
expended notwithstanding section 10 of Public Law 91-672 and 
section 15 of the State Department Basic Authorities Act of 1956: 
Provided, That section 514 of the Foreign Assistance Act of 1961 is 
amended by amending subsection (b)(2) to read as follows: “(2) The 
value of such additions to stockpiles in foreign countries shall not 
exceed $77,000,000 for fiscal year 1989.”: Provided further, That the 
amendment in the nature of a substitute to the text of H.R. 4645, as 
orde reported from the Committee on Banking, Finance and 
Urban Affairs on September 22, 1988, is hereby enacted into law: 
Provided further, That title I of H.R. 5263 as passed by the House of 
Representatives on September 20, 1988, is hereby enacted into law: 
Provided further, That purchases, investments or other acquisitions 
of equity by the fund created by section 104 of H.R. 5263 as hereby 
enacted are limited to such amounts as may be provided in advance 
in appropriations Acts: Provided further, !'That notwithstandin; 
any other provision of this Act, titles ? I and III of S. 2757 as a 
by the Senate Committee on Foreign Relations on September 7, 
1988, are hereby enacted into law: Provided further, That purchases, 
investments or other acquisitions of equity by the fund created by 
section 104 of S. 2757 as hereby enacted are limited to such amounts 
as may be provided in advance in appropriations * Acts: Provided 
further, That section 901(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (8 U.S.C. 1182 note) is amended to 
read as follows: 

‘“(a) GENERAL.—Notwithstanding any other provision of law, 
no nonimmigrant alien may be denied a visa or excluded from 
admission into the United States, or subject to deportation because 
of any past, current or expected beliefs, statements or associations 
which, if engaged in by a United States citizen in the United States, 
would be protected under the Constitution of the United ° States.”’: 
Provided further, That subsection *(b) of section 901 of such Act is 
amended— 

(1) by inserting “to deny adjustment of status of,” after ‘deny 
issuance of a visa to,”; 

(2) by inserting in paragraph (1) before the semicolon, 

, unless such alien is oe issuance of a visa, adjustment of 
status, or admission to the United States as an 7 immi b's 
Provided further, That subsection (d) of section 901 of the Foreign 
Relations Authorization Act, Fiscal Years 1988 and 1989 (8 U.S.C. 
1182 note) is amended to read as follows: 

8(q) EFFECTIVE PEriop.—Subsection (a) shall only apply to— 


' Copy read “that”. 
? Copy read “I,”. 
? Copy read “Acts”, 
* Copy read “(a) INGENERAL.—” 
bf read “States:”. 
Oy read Pall 
f 1 “immi ‘n. 
* Copy read ““(d) Effective Period.—”. 
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“(1) applications for °nonimmigrant visas submitted before 
January 1, 1991; 

“(2) admissions sought before March 1, 1991; 

(3) deportations based on activities occurring before Janu- 
ary 1, 1991, or for which deportation proceedings (including 
judicial review with respect to such a proceeding) are ag at 
any time between December 31, 1987 and January 1, 1991.”: 

Provided further, That the amendment made in the preceding sen- 
tence shall not require the deportation of aliens admitted for perma- 
nent resident status under section 901 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989, as in effect before 
the date of enactment of this Act: Provided further, That title III of 
S. 2757 shall be in effect for fiscal years 1989 and 1990: Provided 
further, That the Comptroller General of the United States shall 
examine the use of nonimmigrant visas under section 101(aX(15)\(J) of 
the Immigration and Nationality Act for current programs of edu- 
cational and cultural exchange and shall, not later than 30 days 
before the end of fiscal year 1989, submit to the Committees on the 
Judiciary of the Senate and House of Representatives, a report on 
whether the participants in programs of cultural exchange receiving 
visas under that section are performing activities consistent with 
the congressional intent for the implementation of that section: 
Provided further, That notwithstanding section 208 of the United 
States Information Agency Authorization Act, Fiscal Years 1986 and 
1987 and the second sentence of section 501 of the United States 
ee and Educational Exchange Act of 1948 (22 U.S.C. 

(1) the Director of the United "States Information Agency 
shall make available to the Archivist of the United States a 
master copy of the film entitled “Land of Enchantment”; and 

(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall reimburse the 
Director for any expenses of the Agency in making that master 
copy available, shall deposit that film in the National Archives 
of the United States, and shall make copies of that film avail- 
able for purchase and public viewing within the United States. 

Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States 
Information ‘* Agency. 


NOTIFICATION CONCERNING EL SALVADOR 


Sec. 556. (a) The Congress expects that— 

(1) the Government of El] Salvador and the armed st Sea 
forces and their political representatives will be willing to 
pursue a dialogue for the purposes of achieving an equitable 
political settlement of the conflict, including free and fair 
elections; 

(2) the elected civilian government will be in control of the 
Salvadoran military and security forces, and those forces will 
comply with applicable rules of international law and with 
Presidential directives pertaining to the protection of civilians 
during combat operations, including Presidential directive 
C-111-03-984 (relating to aerial fire support); 


8 USC 1182 note. 


Reports. 


Historic — 
preservation. 


Public 
information. 
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(3) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in ending the activities of the death squads; 

(4) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in establishing an effective judicial system; and 

(5) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in implementing the land reform program. 

(b) Reports.—On April 1, 1989, and September 30, 1989, the 
President shall report to the Speaker of the House of Representa- 
tives, the Committees on Appropriations and the chairman of the 
Committee on Foreign Relations of the Senate on the extent to 
which the objectives described in subsection (a) are being met. With 
res to the pijectire described in paragraph (4) of that subsection, 
each report shall specify the status of all cases presented to the 
Salvadoran courts involving human rights violations against ci- 
vilians by members of the Salvadoran security forces, including 
military officers and other military personnel and civil patrolmen. 


NOTIFICATION TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Sec. 557. The Secretary of State shall transmit to the Appropria- 
tions Committees of the Congress and to such other Committees as 
appropriate, a copy of the text of any ment with any foreign 
government which would result in any debt relief no less than thirty 
days prior to its entry into force, other than one entered into 
pursuant to this Act, together with a detailed justification of the 
interest of the United States in the pro debt relief: Provided, 
That the term “debt relief’ shall include any and all debt prepay- 
ment, debt rescheduling, and debt restructuring proposals and 
agreements. 

MIDDLE EAST REGIONAL COOPERATION 


Src. 558. Middle East regional cooperative programs which have 
been carried out in accordance with section 202(c) of the Inter- 
national Security and Development Cooperation Act of 1985 shall 
continue to be funded at a level of not less than $5,000,000 from 
funds appropriated under the heading “Economic Support Fund”: 
Provided, That the provisos contained in section 564 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1988, are hereby repealed. 


ASSISTANCE FOR THE PEOPLE OF LEBANON 


Sec. 559. The Congress recognizes that the people of Lebanon have 
suffered greatly during much of the past two decades from the 
effects of natural disasters and civil strife. The Congress further 
recognizes that assistance provided through nongovernmental 
organizations has had a significant impact in mitigating the adverse 
consequences of these unfortunate events on the Lebanese people. 
Therefore, up to $5,000,000 of the funds appropriated by this Act to 
carry out the provisions of chapter 4 of part II of the Foreign 
Assistance Act of 1961 shall be made available to provide assistance 
for the people of Lebanon. Such assistance shall be made available 
only through the United Nations Children’s Fund, indigenous non- 
governmental organizations, or international organizations, and 
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shall be provided in accordance with the general authorities, con- 
tained in section 491 of the Foreign Assistance Act of 1961. 


MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK 


Sec. 560. It is the sense of the Congress that the United States 
Government should use its influence in the Asian Development 
Bank to secure reconsideration of that institution’s decision to 
designate Taiwan (the Republic of China) as “Taipei, China”. It is 
further the sense of the Congress, that the Asian Development Bank 
should resolve this dispute in a fashion that is acceptable to Taiwan 
(the Republic of China). 


DEPLETED URANIUM 


Sec. 561. None of the funds provided in this or any other Act may 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
depleted uranium penetrating component to any country other than 
(1) countries which are members of NATO, (2) countries which have 
been designated as a major non-NATO ally for pu of section 
1105 of the National Defense Authorization Act for Fiscal Year 1987 
or, (3) countries for which repayment, in whole or in part, of foreign 
military credits provided in fiscal year 1988 is forgiven. 


EARMARKS 


Sec. 562. Funds i gh by this Act which are earmarked 
may be reprogrammed for other programs within the same account 
notwithstanding the earmark if compliance with the earmark is 
made impossible by operation of any provision of this or any other 
Act or, with respect to a country with which the United States has 
an agreement providing the United States with base rights or base 
access in that country, if the President determines that the recipient 
for which funds are earmarked has significantly reduced its military 
or economic cooperation with the United States since enactment of 
the Foreign Operations, Export Financing, and Related Pr 

Pr 6 tin phnsr ony Act, 1988; however, before exercising the authority 
of this section with regard to a base rights or base access country 
which has significantly reduced its military or economic cooperation 
with the United States, the President shall consult with, and shall 
provide a written policy justification to the Committees on Appro- 
priations: Provided" That any such reprogramming shall be subject 
to the regular notification procedures of the Committees on 
Appropriations: Provided further, That assistance that is re- 
programmed pursuant to this section shall be made available under 
the same terms and conditions as originally provided. 


HAITI 


Sec. 563. (a) SuspENSION oF AssIsTANCE.—During fiscal year 1989, 
none of the funds made available by this Act or by any other Act or 
joint resolution may be obligated or expended to provide United 
States assistance (including any such assistance appropriated and 
previously obligated) for Haiti (other than the assistance described 
in subsection (b) of this section) unless the democratic process set 
forth in the Haitian Constitution approved by the Haitian people on 
March 29, 1987, especially those provisions relating to the provi- 


President of U.S. 
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sional Electoral Council, is being fully and faithfully adhered to by 
the Government of Haiti. 

(b) Excertions.—The term “United States assistance” does not 
include— 

(1) assistance under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 insofar as such assistance is provided through 
private and voluntary organizations or other nongovernmental 
agencies; 

_(2) assistance which involves the donations of food or medi- 
cine; 

(3) disaster relief assistance (including any assistance under 
chapter 9 of part I of the Foreign Assistance Act of 1961); 

(4) assistance for refugees: 

(5) assistance under the Ir Trtee-Anauesoan Foundation Act; 

(6) assistance necessary for the continued financing of edu- 
cation for Haitians in the United States; 

(7) assistance provided in order to enable the continuation of 
migrant and narcotics interdiction operations; 

- (8) activities under the National Endowment for Democracy 
ct; 

(9) assistance under title IV, chapter 2 of part I of the Foreign 
Assistance Act of 1961 (relating to the Overseas Private Invest- 
ment Corporation); or 

(10) assistance under the Peace Corps Act. 

(c) OrHeR SANcTIONS.—It is the sense of the Congress that, in 
order to further encourage the Government of Haiti to adhere to the 
oe onally mandated transition to democracy, the President 
should— 

(1) suspend Haiti’s roa pe for benefits under the Caribbean 
Basin Economic Recovery Act; and 

(2) seek international cooperation to encourage such adher- 
ence by the prayed of ti through the imposition of an 
international arms embargo and comprehensive trade and 
financial sanctions. 

(d) Errect or Fiscat YEAR 1988 Procrams.—Assistance may be 
provided for Haiti during fiscal year 1988 under title IV, chapter 2 of 
part I of the Foreign Assistance Act of 1961, or under the Peace 
Corps Act notwithstanding section 569 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1988. 


ASSISTANCE FOR PANAMA 


Src. 564. (a) Unless the President certifies to Congress that— 
(1) the Government of Panama has demonstrated substantial 
progress in assuring civilian control of the armed forces and 
that the Panama Defense Forces and its leaders have been 
removed from non-military activities and institutions; 
(2) an impartial investigation into allegations of illegal ac- 
par by members of the Panama Defense Force is being con- 


(3) a satisfactory agreement has been reached between the 
governing authorities and representatives of the opposition 
forces on conditions for free and fair elections; and 

(4) freedom of the press and other constitutional guarantees, 
including due process of law, are being restored to the Panama- 
nian people; 
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then no United States assistance (including any such assistance 
appropriated and previously obligated) shall be obligated or ex- 
pended for programs, projects, or activities which assist or lend 
support for the Noriega regime, or ministries of government under 
the control of the Noreiga regime, or any successor regime that does 
not meet the criteria specified in subsection (a) of this section in this 
fiscal year and any fiscal year thereafter, and none of the funds 
appropriated or otherwise made available in this Act, or any other 
Act, shall be used to finance any participation of the United States 
in peek litany exercises conducted in Panama during the fiscal 
year : 

(b) It is the sense of the Congress that if the conditions described 
in paragraphs (1) through (4) of subsection (a) have been certified as 
having been met, then not only will United States assistance be 
restored, but increased levels of such assistance should be consid- 
ered for Panama. 

(c) For purposes of this section, the term ‘United States assist- 
ance” means assistance of any kind which is SS by grant, sale, 
loan, lease, credit, guaranty, or insurance, or by any other means, by 
any agency or instrumentality of the United States Government, 
including— 

(1) assistance under the Foreign Assistance Act of 1961 
Gochading programs under title IV of chapter 2 of part I of such 

ct); 

(2) sales, credits, and guarantees under the Arms Export 
Control Act; 

(3) sales under title I or III and donations under title II of the 
Agricultural Trade Development and Assistance Act of 1954 of 
nonfood commodities; 

(4) other financing programs of the Commodity Credit Cor- 
poration for export sales of nonfood commodities; 

(5) financing under the Export-Import Bank Act of 1945; and 

(6) assistance provided by the Central Intelligence Agency or 
assistance provided by any other entity or component of the 
United States Government if such assistance is carried out in 
connection with, or for purposes of conducting, intelligence or 
intelligence-related activities except that this shall not include 
activities undertaken solely to collect necessary intelligence; 

except that the term “United States assistance” does not include (A) 
assistance under chapter 1 of part I of the Foreign Assistance Act of 
1961 insofar as such assistance is provided through private and 
voluntary organizations or other nongovernmental agencies, (B) 
assistance which involves the donations of food or medicine, (C) 
disaster relief assistance (including any assistance under chapter 9 
of part I of the Foreign Assistance Act of 1961), (D) assistance for 
refugees, (E) assistance under the Inter-American Foundation Act, 
(F) assistance necessary for the continued financing of education for 
Panamanians in the United States, or (G) assistance made available 
for termination costs arising from the requirements of this section. 

(d) The Secretary of the Treasury shall instruct the United States 
Executive Directors to the International Financial Institutions (the 
International Bank for Reconstruction and Development, the Inter- 
national Finance Corporation, and the Inter-American Development 
Bank) to vote against any loan to Panama, unless the President has 
certified in advance that the conditions set forth in subsection (a) of 
this section have been met. 
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ELIMINATION OF THE SUGAR QUOTA ALLOCATION OF PANAMA 


Sec. 565. (a) In Generat.—Notwithstanding any other provision 
of law, no sugars, sirups, or molasses that are products of Panama 
may be imported into the United States after the date of enactment 
of this Act during any period for which a limitation is imposed by 
authorities provided under any other law on the total quantity of 
sugars, sirups, and molasses that may be imported into the United 
States: Provided, That such products may be imported after the 
beginning of the last week of any quota year if the President 
certifies that for the entire duration of the quota year, freedom of 
the press and other constitutional guarantees, including due process 
of law, have been restored to the Panamanian people. 

(b) REALLOCATION OF Quota AmouNTS.—For any quota year for 
which the President does not certify for the entire duration of the 
quota year, freedom of the press and all other constitutional guaran- 
tees, including due process of law, have been restored to the Pan- 
amanian people, no later than the last week of such quota year, the 
United States Trade Representative shall reallocate among other 
foreign countries the quantity of sugar, sirup, and molasses products 
of Panama that could have been impo into the United States 
before the date of enactment of this Act under any limitation 
imposed by other law on the total quantity of sugars, sirups, and 
err ig that may be imported into the United States during any 
period. 

(c) CertTIFICATION.—The provisions of subsections (a) and (b), and 
the amendments made by subsection (c) of section 571 of the Foreign 
Operations, Export Financing, and Related Programs, Appropria- 
tions Act, 1988, shall cease to apply if the President certifies to 
Congress pursuant to section 564(a) of this Act. 


STINGERS IN THE PERSIAN GULF REGION 


Sec. 566. (a) PronrprTioN.—Except as provided in subsection (b), no 
Stinger antiaircraft missiles may be provided, directly or indirectly, 
by sale, lease, grant or otherwise, during fiscal year 1989 to any 
country in the Persian Gulf region. 

(b) Exception.—Notwithstanding the prohibition in subsection (a), 
such missiles may be provided to Bahrain if the President certifies 
to Congress that— 

(L) such missiles are needed by the recipient country to 
counter an immediate air threat and/or to contribute to the 
protection of United States personnel, facilities or operations; 
6 (2) no other appropriate system is available from the United 

tates; 

(3) the recipient agrees to safeguards as required in the Letter 
of Offer and Acceptance by the United States Government to 
protect against diversion; and 

(4) the recipient country has sureed to a United States 
buyback of all the remaining missiles and components which 
have not been destroyed or fired in order to return them to the 

ion and control of the United States when another 
United States air defense system which meets the military 
requirements can be made available or not more than 18 
months from the date of enactment of the Foreign Operations, 
gl Financing, and Related Programs Appropriations Act, 
1988. 
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(c) Notirication.—Before issuing any letter of offer to sell or President of U.S. 
provide Stinger missiles (without regard to the amount of the sale or 
transfer) the President shall notify the Speaker of the House of 
Representatives and the Majority Leader of the Senate. Any such 
notification shall contain the information required in a certification 
under section 36(b) of the Arms Export Control Act. 

(d) ILLeGaL Acquisition.—Effective April 1, 1989, before issuing Effective date. 
any letter of offer to sell any defense article or defense service to 
Qatar, Qatar shall have returned all Stinger antiaircraft missiles 
illegally acquired or purchased. The President shall notify the President of U.S. 
Committees on Appropriations and the Committee on Foreign Af- 
fairs of the House of Representatives and the Committee on Foreign 
Relations of the Senate when all such missiles have been returned. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


Sec. 567. (a) Instructions ror UniTep States Executive Drrec- 
tTors.—The Secretary of the Treasury shall instruct the United Loans. 
States Executive Director of each international financial institution 
to vote against any loan or other use of the funds of the respective 
institution to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) Derinition.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; an 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, and the African Development Fund. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


Sec. 568. Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this Act 
and funds appropriated under any such heading in a provision of 
law enacted prior to fiscal year 1989— 

(1) shall not be obligated or expended for assistance to a 
country listed in section 6(j) of the Export Administration Act of 
1979 on the date of enactment of this Act or placed on that list 
thereafter, 

(2) if obligated before such date as assistance for such country, 
shall not be disbursed, and 

(3) if expended before such date for assistance to be delivered 
to such country from the United States or by United States 
nationals, then no such delivery shall be made, 

unless such assistance is for humanitarian purposes. 


MAINTENANCE OF MILITARY BALANCE OF EASTERN MEDITERRANEAN 


Sec. 569. (a) Unrrep States Poiticy.—The Congress intends that 22 USC 2373 
excess defense articles be made available under this section consist- note. 

ent with the United States policy, established by section 620C of the 

Foreign Assistance Act of 1961, of maintaining the military balance 

in the eastern Mediterranean. 
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(b) MAINTENANCE OF BALANCE.—Accordingly, the President shall 
ensure that, for each fiscal year, the ratio of— 
(1) the value of excess defense articles made available for 
Turkey under this section, to 
(2) the value of excess defense articles made available for 
Greece under this section, closely approximates the ratio of— 
(A) the amount of military assistance and financing pro- 
vided for Turkey, to 
(B) the amount of military assistance and financing pro- 
vided for Greece. 
(c) EXCEPTION TO REQUIREMENT.—Subsection (b) shall not apply if 
either Greece or Turkey ceases to be eligible to receive excess 
defense articles. 


DETENTION OF CHILDREN 


Sec. 570. It is the sense of the Congress that the practice of 
detaining children without charge or trial is unjust, inhumane, and 
is an affront to civilized principles. The Congress further believes 
that it should be the policy of the United States to make the ending 
of the practice of detaining children without charge or trial a matter 
of the highest priority. Therefore, the Congress believes the Sec- 
retary of State should convey to all international organizations that 
ending the practice of detaining children without charge or trial 
should be a policy of the highest priority for those organizations. 


MILITARY ASSISTANCE TO MOZAMBIQUE 


Sec. 571. Notwithstanding any other provision of law, none of the 
funds appropriated or otherwise made available pursuant to this Act 
may be to provide military assistance to Mozambique. 


RELATIVELY LEAST DEVELOPED COUNTRIES 


Sec. 572. During fiscal years 1990 and 1991, the President may use 
the authority of paragraphs (A) and (B) of section 124(c)(1) of the 
Foreign Assistance Act of 1961 with respect to such aggregate 
amounts of principal and interest payable during each of these fiscal 
omg as the President may determine, or at any time after Septem- 

r 30, 1989, the President may, if he determines it is in the national 
interest to do so, use the authority of those paragraphs with respect 
to such aggregate amounts of outstanding principal and interest 
ga at any time after that date as the President may determine. 

e authority provided in this section may be exercised with respect 
to any country described in the last sentence of this section and may 
be exercised notwithstanding section 124(c)(2) of that Act. In exercis- 
ing the authority provided in this section, the President may waive 
the requirement that equivalent amounts of local currencies be 
deposited into local currency accounts in accordance with paragraph 
(A) of section 124(c\(1) of that Act, to the extent that the President 
determines that sufficient local currencies are otherwise available 
to achieve development objectives. This section applies with respect 
to any relatively least developed country, or any country in Sub- 
Saharan Africa (without regard to whether that country is a rel- 
atively least developed country within the meaning of section 124(a) 
of that Act), if— 

(1) an International Monetary Fund standby agreement is in 
effect with respect to that country; or 
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(2) a structural adjustment program of the International 
Bank for Reconstruction and Development or of the Inter- 
national Development Association is in effect with respect to 
that country; or 

(3) a structural adjustment facility or enhanced structural 
adjustment facility with the International Monetary Fund is in 
effect with respect to that country. 


HONDURAS—RAMIREZ CASE 


Sec. 574. It is the sense of the Congress that, pursuant to the 
procedures contained in section (j) under the heading ‘Assistance 
for Central America’”’ enacted in Public Law 100-71, the Honduran 
Government sy isa to have made a reasonable and good faith 
settlement offer on a factual analysis by third parties, and the 
owner of the La paid in question is strongly enco ed to accept 
the proposed settlement. Therefore, necniienting e provisions 
of such section, $5,000,000 of the Economic iy gh Funds made 
available by Public Law 100-71 for Honduras but withheld from 
expenditure shall be available for expenditure upon enactment of 
this Act: Provided, That if a settlement is reached on the property in 
question, then the additional $15,000,000 withheld from expenditure 
pursuant to such section shall then be available for expenditure. 


CONGRESSIONAL PRESENTATION FOR SECURITY ASSISTANCE PROGRAMS 


Sec. 575. Unless the fully printed final version of the fiscal year 
1990 Congressional Presentation for Security Assistance Programs 
is received by the Shape aha by March 1, 1989, $10,000,000 of the 
funds appropriated by this Act for the Military Assistance Program 
shall be returned immediately to the General Fund of the United 
States Treasury. 


SOUTH AFRICA—SCHOLARSHIPS 


Sec. 576. Of the funds made available by this Act under the 
heading “Economic Support Fund”, not less than $10,000,000 shall 
be made available for scholarships for disadvantaged South Afri- 
cans: Provided, That these funds shall be in addition to funds 
earmarked under such heading for Sub-Saharan Africa. 


THIRD PARTY TRANSFER 


mea a Section 3(d) of the Arms Export Control Act is 22 USC 2753. 
amended— 
(1) in paragraph (2A), by striking out “law” and inserting in 
lieu thereof “joint resolution, as provided for in sections 36(b\(2) 
and 36(b\3) of this Act”; and 
(2) in paragraph (3), by adding at the end thereof “Such 
consent shall become effective then only if the Congress does 
not enact, within a 30-day Bptoe a joint resolution, as provided 
for in sections 36(c\(2) and 36(c)(3) of this Act prohibiting the 
proposed transfer.”’. 


NARCOTICS CONTROL PROGRAM 


Sec. 578. (a1) Of the funds appropriated by this Act under the 
heading “Economic Support Fund” $61,000,000 shall be made avail- 
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able only for Bolivia, Ecuador, Jamaica, and Peru; but not more 
than $25,000,000 shall be available to any one country. 

(2) Of the funds appropriated by this Act to carry out the provi- 
sions of section 503 of the Foreign Assistance Act of 1961 (relating to 
the military assistance program) $16,500,000 shall be made available 
only for Bolivia, Ecuador, Jamaica, and Colombia, but not more 
than $5,000,000 shall be available for any one country. 

(3) Of the funds appropriated by this Act to carry out the provi- 
sions of section 503 of the Foreign Assistance Act of 1961, $3,500,000 
shall be made available in accordance with the general authorities 
contained in section 481(a) of the Foreign Assistance Act of 1961, 
only for the procurement of weapons or ammunition for foreign law 
enforcement agencies, and paramilitary units organized for the 
specific purposes of narcotics enforcement, for use in narcotics 
control, eradication, and interdiction efforts, notwithstanding sec- 
tion 482(b) of such Act: Provided, That funds made available under 
this paragraph shall be made available only for Bolivia, Peru, 
Colombia, Ecuador, and for the regional air wing pursuant to sec- 
tions 482 and 484 of the Foreign Assistance Act of 1961, and shall be 
in addition to amounts earmarked for the countries contained in 
paragraph (2) of this subsection. 

(4) Funds made available under this subsection shall be available 
for obligation consistent with the provisions of section 481(h) of the 
Foreign Assistance Act of 1961 (relating to International Narcotics 
Control) except as provided in paragraph (3) of this subsection. 

(b) None of the funds appropriated or otherwise made available 
under this Act may be available for any country during any three- 
month period beginning on or after October 1, 1988, immediately 
following a certification by the President to the Congress that the 
government of such country is failing to take adequate measures 
(including satisfying the goals agreed to in applicable bilateral 
narcotics agreements as defined in section 481(h\2\A\ii) of the 
Foreign Assistance Act of 1961) to prevent narcotic drugs or other 
controlled substances (as listed in the schedules in section 202 of the 
Comprehensive Drug Abuse and Prevention Control Act of 1971 (21 
U.S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 

(c) In making determinations with respect to Bolivia, Colombia, 
Ecuador, and Peru pursuant to section 481(hX2AXiXD of the For- 
eign Assistance Act of 1961, the President shall take into account 
the extent to which the Government of each country is sufficiently 
responsive to United States Government concerns on coca control 
and whether the provision of assistance for that country is in the 
national interest of the United States. 

(d) If any funds appropriated by this Act for “Economic Support 
Fund’, “Military Assistance’, “International Military Education 
and Training”, or “Foreign Military Credit Sales’ are not used for 
assistance for the country for which those funds were allocated 
because that country has not taken adequate steps to halt illicit 
drug production or trafficking, those funds shall be reprogrammed 
for addi ditional assistance for those countries which have met their 
illicit drug eradication targets or have otherwise taken significant 
steps to halt illicit drug production or trafficking: Provided, That 
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any such reprogramming shall be subject to the notification proce- 
dures of the Committees on Appropriations. 

(e)(1) Of the funds appropriated under title II of this Act for the 
Agency for International Development, up to $10,000,000 should be 
made available for narcotics education and awareness programs 
(including public diplomacy programs), of the ved for Inter- 
national Development, and up to $15,000,000 of the funds appro- 
priated under title II of this Act should be made available for 
narcotics related economic assistance activities. 

(2) Section 481(iX4)(E) of the Foreign Assistance Act of 1961 is 22 USC 2291. 
amended by— 

(A) inserting “(vii) assistance for narcotics education and 
awareness activities under section 126 of this Act;” after “this 
Act,”; and 

(B) redesignating clause (vii) as clause (viii). 

(f) In order to maximize the participation of other countries in the 
effort to promote international narcotics control, the Secretary of 
State is directed to urge the United Nations Fund for Drug Abuse 
Control to develop a more comprehensive program for enlistin 
greater multilateral support for coca control programs and rela 
development activities in South America. 

(gX1) Section 481(h)(2)A)(ii) of the Foreign Assistance Act of 1961 
is amended to read as follows: 

“(ii) A bilateral narcotics ment referred to in clause (iI) 
is an agreement between the United States and a foreign 
country whereby the foreign country agrees to undertake spe- 
cific activities including, where applicable, efforts to reduce 
drug production, drug consumption, and drug trafficking within 
its territory, including activities to address illicit crop eradi- 
cation and crop substitution; drug interdiction and enforcement; 
drug consumption and treatment; identification and elimination 
of illicit drug laboratories; identification and elimination of the 
trafficking of precursor chemicals for the use in production of 
illegal drugs; cooperation with United States drug enforcement 
officials; and, where applicable, participation in extradition 
treaties, mutual legal assistance provisions directed at money 
laundering, sharing of evidence, and other initiatives for co- 
operative drug enforcement.”’. 

(2) Section 585(c) of the Foreign rations, Export Financing, and 
Related ams Appropriations Act, 1988 (as contained in Public 
Law 100-202) is amended to read as follows: 22 USC 2291 

“(c) Beginning with certifications with respect to fiscal year 1989 note. 
and each subsequent year, a country which in the previous year was 
a a major drug producing or drug transit country may not 
be deemed as cooperating fully unless it has in place a bilateral 
narcotics agreement with the United States, or a multilateral agree- 
ment which achieves the objectives of this section.”. 

(3) Section 481(h\(2\A)iX1) of the Foreign Assistance Act of 1961 is 
amended by inserting ‘‘or multilateral agreement which achieves 
the objectives of this subsection,” after “(ii))’”’. 

(h) tion 481(h\1) of the Foreign Assistance Act of 1961 is 
amended by inserting before “Subject” the following: “Not later Reports. 
than October 1 of each year, the Secretary of State shall submit a 
report to the Con of those countries identified by the Secretary 
as being major drug producing or major drug transit countries 
(including the.definition used to determine such drug transit coun- 
tries) for purposes of the withholding requirements contained in 
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subparagraph (A) of this paragraph and the certification require- 
ments contained in paragraph (2) of this subsection.”. 

(i) Section 481(h\2\B) of the Foreign Assistance Act of 1961 is 
amended by striking out “clause (A)(ii)” and inserting in lieu thereof 
“subparagraph (A)(i)(ID)”. 


TURKISH AND GREEK MILITARY FORCES ON CYPRUS 


Sec. 579. Any agreement for the sale or provision of any article on 
the United States Munitions List (established pursuant to section 38 
of the Arms Export Control Act) entered into by the United States 
after the enactment of this section shall expressly state that the 
article is being provided by the United States only with the under- 
standing that it will not be transferred to Cyprus or otherwise used 
to further the severance or division of Cyprus. The President shall 
report to Congress any substantial evidence that equipment pro- 
vided under any such agreement has been used in a manner 
inconsistent with the purposes of this section. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


Src. 580. Notwithstanding any other provision of law, and subject 
to the regular notification requirements of the Committees on 
Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel and Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types of 
aircraft having possible civilian application), if the President deter- 
mines that there are compelling foreign policy or national security 
reasons for those defense articles being provided by commercial 
— rather than by government-to-government sale under such 

ct. 


CAMBODIAN NON-COMMUNIST RESISTANCE FORCES 


Sec. 581. If the President makes available funds appropriated by 
this Act for the Cambodian non-Communist resistance forces, not to 
exceed $5,000,000 may be made available for such purpose, and such 
funds shall be derived from funds appropriated under the headings 
“Military Assistance’ and “Economic Support Fund”, and shall be 
made available notwithstanding any other provision of law: Pro- 
vided, That funds made available for this purpose shall be obligated 
in accordance with the provisions of section 906 of the International 
ay and Development Cooperation Act of 1985 (Public Law 

-83). 


HUMAN RIGHTS IN CUBA 


Sec. 582. It is the sense of the Congress that— 

(1) the United Nations, the United Nations Human Rights 
Commission, and the Chairman of the Commission are to be 
commended for Decision 1988/106 as interpreted by the Chair- 
man which establishes a working group on Cuba to conduct an 
on-site investigation on Cuban human rights conditions and 
prepare a report for consideration under agenda item 12(h) at 
the 45th session of the Commission in 1989; 
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(2) the President, the Secretary of State, the Permanent 
Representative of the United States to the United Nations, and 
the Representative of the United States to the United Nations 
Human Rights Commission are to be commended for their 
efforts to place Cuba on the agenda of the Commission and are 
strongly encouraged to continue to support and assist the 
Commission in its implementation of Decision 1988/106; 

(3) the following countries are to be commended for their 
courageous support for an independent investigation of the 
human rights situation in Cuba under the auspices of the 
United Nations and consideration of Cuba under agenda item 12 
at the 45th session of the Commission: Bangladesh, Belgium, 
Costa Rica, France, the Gambia, Federal Republic of Germany, 
Ireland, Japan, Mozambique, Norway, the Philippines, Sao 
Tome and Principe, Portugal, Senegal, Somalia, Togo, the 
United Kingdom, and Venezuela; 

(4) the following countries, despite overwhelming evidence of 
serious human rights abuses in Cuba, failed to support the 
efforts of the United States to establish an independent working 
group on Cuba and to provide for consideration of the report of 
this group under agenda item 12, a nonconfidential procedure 
reserved for countries with records of serious human rights 
violations: Algeria, Argentina, Botswana, Bulgaria, People’s 
Republic of China, Colombia, Cyprus, Ethiopia, German Demo- 
cratic Republic, India, Iraq, Mexico, Nicaragua, Nigeria, Paki- 
stan, Peru, Rwanda, Spain, Sri Lanka, Union of Soviet Socialist 
Republics, and Yugoslavia; 

(5) in accordance with section 574 of the Foreign Operations, 

ioe Financing, and Related Programs Appropriations Act, 

the United States should continue to take into account 
i No countries support an independent investigation of 
human rights violations in Cuba under the auspices of the 
United Nations and consideration of Cuba under agenda item 12 
at the 45th session of the Commission when considering bi- 
lateral assistance and the financial contribution to the United 
Nations; and 

(6) the Congress strongly objects to the election of Cuba and 
Panama to the Commission and strongly urges the Secretary 
General and Chairman, and the other members of the Commis- 
sion to insure that Cuba and Panama do not in any way 
interfere with the independence of the pending investigation, 
the preparation of the resulting report, or the consideration of 
this report under agenda item 12(h) at the Commission’s 45th 
session. 


ASSISTANCE FOR POLAND 


Sec. 583. Up to the equivalent of $500,000 of the non-convertible 
and convertible Polish currencies (after satisfaction of preexisting 
commitments to use such currencies for other purposes specified iA 
law) held by the United States which have been generated by the 
sale to Poland of United States agricultural products may be made 
available for the reconstruction, renovation, and maintenance of the 
Research Center on Jewish History and Culture of the Jagiellonian 
University of Krakow, Poland, established for the study of events 
related to the Holocaust in Poland: Provided, That such currencies 
shall be made available notwithstanding 31 U.S.C. 1306. 
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COMPETITIVE INSURANCE 


Sec. 584, All Agency for International Development contracts and 
solicitations, and subcontracts entered into under such contracts, 
shall include a clause requiring that United States marine insur- 
ance companies have a fair opportunity to bid for marine insurance 
when such insurance is necessary or appropriate. 


PAY RAISES 


Sec. 585. Such sums as may be necessary for fiscal year 1989 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 


FAIR PRICING 


Sec. 586. (a) The last sentence of paragraph (3) of section 5038(a) of 
the Foreign Assistance Act of 1961 is amended by inserting imme- 
diately after the phrase “under paragraph (3)” the phrase ‘‘or from 
funds made available on a non-repayable basis under section 23 of 
the Arms Export Control Act”, and by inserting after “Armed 
—— of the United States” the phrase ‘(other than the Coast 

uard)’’. 

(b) The Secretary of Defense shall waive collection of the following 
amounts of surcharges otherwise due on the letter of offer and 
acceptance (without amendment) for the sale to Israel of aircraft 
known as Peace Marble III and on the letter of offer and acceptance 
(without amendment) for the sale to Egypt of aircraft known as 
Peace Vector III: 

(1) $20,000,000 of administrative surcharges under section 
21(eX1A) of the Arms Export Control Act for the letter of offer 
and acceptance with Israel and $11,700,000 of administrative 
surcharges under that section for the letter of offer and accept- 
ance with Egypt: Provided, That the Secretary shall reimburse 
the fund established to carry out section 43(b) of the Arms 
Export Control Act in the amount of the surcharges waived 
pursuant to this paragraph from any funds available to the 
Department of Defense, as he determines; and 

(2) $70,000,000 of nonrecurring cost recoupment surcharges 
under section 21(e1\C) of the Arms Export Control Act for the 
letter of offer and acceptance with Israel and $38,000,000 of 
nonrecurring cost recoupment surcharges under that section for 
the letter of offer and acceptance with Egypt. 

(c) This section shall be effective on October 1, 1989. 


IRELAND 


Sec. 587. It is the sense of the Congress that of the funds appro- 
priated or otherwise made available for the International Fund for 
Ireland, the Board of the International Fund for Ireland should give 
great weight in the allocation of such funds to projects which will 
create permanent, full-time jobs in the areas that have suffered 
most severely from the consequences of the instability of recent 
years. Areas that have suffered most severely from the con- 
sequences of the instability of recent years shall be defined as areas 
that have high rates of unemployment. 


PUBLIC LAW 100-461—OCT. 1, 1988 102 STAT. 2268-51 


NOTICE TO CONGRESS REGARDING POSSIBLE MISSILES SALES 


Src. 588. (a) Price AND AVAILABILITY REporTs.—Section 28 of the 
Arms Export Control Act is amended— 22 USC 2768. 
(1) in the first sentence of subsection (a)— 
(A) by striking out “or” after “$7,000,000 or more” and 
inserting in lieu thereof a comma, and 
(B) by inserting “, or of any Air-to-Ground or Ground-to- 
Air missiles, or associated launchers (without regard to the 
— of the possible sale),” after “$25,000,000 or more”; 


an 
(2) in clause (2) of subsection (b)— 
(A) by striking out “or” after “$7,000,000 or more” and 
inserting in lieu thereof a comma, and 
(B) by inserting “‘, or of any Air-to-Ground or Ground-to- 
Air missiles or associated launchers (without regard to the 
amount of the proposed sale),” after “$25,000,000 or more”. 
(b) NOTIFICATIONS IN THE ABSENCE OF RECENT PRICE AND AVAIL- 
ABILITY Report ListING.— 

(1) SALES SUBJECT TO NOTIFICATION REQUIREMENT.—Paragraph 
(2) of this subsection applies with respect to any letter of offer to 
sell any Air-to-Ground or Ground-to-Air missiles, or associated 
launchers (without regard to the amount of the sale) if, within 
the preceding 6 months, a listing has not been transmitted to 
the Congress pursuant to section 28 of the Arms Export Control 
Act with respect to that sale and if section 36(b) of that Act does 
not apply. 

(2) REQUIREMENT FOR NOTIFICATION.—Before issuing any letter President of U.S. 
of offer described in paragraph (1), the President shall notify the 
Speaker of the House of Representatives and the Chairman of 
the Committee on Foreign Relations of the Senate. Any such 
notification shall contain the information required in a certifi- 
cation under section 36(b) of the Arms Export Control Act. 

(3) TrIME FOR NOTIFICATION.—The notification required by 
paragraph (2) shall be submitted not less than 30 days before 
the letter of offer is issued, unless the President states in the 
notification that an emergency exists which requires the pro- 
posed sale in the national security interests of the United 
States. If the President states that such an emergency exists, he 
shall include a detailed justification for his determination, 
including a description of the emergency circumstances which 
necessitate the immediate issuance of the letter of offer and a 
discussion of the national security issues involved. 


FUNDING ADJUSTMENTS 


Sec. 589. Notwithstanding any other provision of this Act, the 
following amount is hereby appropriated in lieu of the amount 
contained previously herein for payment to the African Develop- 
ment Bank, $7,345,371: Provided, That notwithstanding any other 
provision of this Act, during fiscal year 1989, total commitments by 
the Overseas Private Investment Corporation to guarantee loans 
shall not exceed $175,000,000 of contingent liability for loan prin- 
cipal: Provided further, That section 514 of this Act is amended to 
read as follows: 
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3 USC 101 note. 


“TRANSFERS BETWEEN ACCOUNTS 


“Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated.”. 

OLD EXECUTIVE OFFICE BUILDING 


Sec. 590. (a) ACCEPTANCE OF Girts OF MONEY AND Property.—The 
Director of the Office of Administration is authorized to— 

(1) accept, hold, administer, utilize and sell gifts and bequests 
of property, both real and personal, and loans of personal 
property other than money; and 

(2) accept and utilize voluntary and uncompensated services; 

for the purpose of aiding, benefiting, or facilitating the work of 
preservation, restoration, renovation, rehabilitation, or historic fur- 
peeing of the Old Executive Office Building and the grounds 
thereof. 

(b) ESTABLISHMENT OF FunpD.—There is established in the Treas- 
ury a fund for use in accordance with the provisions of this section. 
Amounts of money and proceeds from the sale of property accepted 
under subsection (a) shall be deposited in the fund, which shall be 
available to the Director of the Office of Administration. Such funds 
shall be held in trust by the Secretary of the Treasury. 

(c) Use or Funp.—Property accepted pursuant to this section or 
the proceeds from the sale thereof, shall be used as nearly as 
possible in accordance with the terms of the gift or bequest. Any use 
or sale of property accepted pursuant to this section, and any use of 
proceeds from such sale, shall be subject to the disapproval of the 
Administrator of General Services within 30 days after the Adminis- 
trator receives notice of such use or sale. The Director of the Office 
of Administration shall not accept any gift under this section that is 
expressly conditioned on any expenditure not to be met from the gift 
itself unless such expenditure has been approved by an Act of 
Congress. 

(d) Taxes.—F or the purpose of the Federal income, estate, and gift 
tax laws, property accepted under this section shall be considered as 
a gift, bequest, or devise to the United States. 


EL SALVADOR ECONOMIC SUPPORT FUNDS 


Sec. 591. Not less than 25 percent of the Economic Support Funds 
made available for El Salvador by this Act shall be used for projects 
and activities in accordance with the provisions applicable to assist- 
ance under chapter 1 of part I of the Foreign Assistance Act of 1961. 


ASSISTANCE TO AFGHANISTAN 


Sec. 592. Funds appropriated by this Act may not be made avail- 
able, directly or for the United States proportionate share of pro- 
grams funded under the heading “International Organizations and 
Programs”, for assistance to be provided inside Afghanistan if that 
assistance would be provided through the Soviet-controlled govern- 
ment of Afghanistan. This section shall not be construed as limiting 
the United States contributions to international organizations for 
humanitarian assistance. 
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COSTA RICA 


Sec. 593. The Department of State shall select an independent 
factfinder to investigate the legal and financial issues related to the 
case: involving the Government of Costa Rica and an American 
citizen oe Lg rty and businesses in the vicinity of Limon 
Province, Costa e Department of State shall report, no later Reports. 
than March 1, io, the findings made by the fi der to the 
parties involved and to the Committees on Appropriations and the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate. The costs of the 
factfinder shall be paid from unearmarked funds provided under the 
heading “Economic Support Fund”. 

This Act may be cited as the “Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1989”’. 


Approved October 1, 1988. 
Certified December 14, 1988. 


Editorial note: printed version of the original hand enrollment is published 

t to Public t Law Fy 100-454. The fo! memorandum for the Archivist of the 
Bnited nited States was signed Siri mber 12, 1988, and was printed in 
the Federal Register on December 15, 


By the authority vested in me as President by the Constitution and laws of the 
United States, including Section 301 of Title 8 of the United States Code, I hereby 
——— you to — whether the ited — of H.R. ag ge 


(Public Law Loan 9 a re 
approved on October sO 
by Section 2(c) of H.J. Res. 665 (Public Law 100-454). 


Attached are the printed enrollments of H.R. 4637, H.R. 4776, and H.R. 4781, which 
were received at the White House on December 1, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on December 14, 1988, certified this to be a correct printing of the hand 
carbllment of Public Law 100-461. 


LEGISLATIVE HISTORY—H.R. 4637: 
HOUSE REPORTS: No. 100-641 (Comm. on Appropriations) and No. 100-983 (Comm. 
of Conference). 


TE REPORTS: No. 100-395 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 <i 


to conference report; 
castes Gonete ennsesenatn, Se ones aie ameeceant. 

Sept. 30, Senate agreed to conference report; concurred in certain House 
enone near mead B"noetbear prepare canny House concurred in certain Senate 

amendments and disagreed to others. Senate receded from its amendments. 
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*Public Law 100-462 


100th Congress 
An Act 


Making appropriations for the government of the District of Columbia and other Oct. 1, 1988 
activities chargeable in whole or in part against the revenues of said District for =—————___— 
the fiscal year ending September 30, 1989, and for other purposes. (H.R. 4776] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following _ District of 
sums are appropriated, out of any money in the Treasury not Columbia — 
otherwise appro ropriated, for the District of Columbia for the | fiscal are — 
year ending September 30, 1989, and for other purposes, namely: ; 


TITLE I—FISCAL YEAR 1989 APPROPRIATIONS 


FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1989, $430,500,000: Provided, That none oft these funds 
shall be made available to the District of Columbia until the number 
of full-time uniformed officers in permanent positions in the Metro- 
politan Police Department is at least 3,880, excluding any such 
officer appointed after Au neve 19, 1982, under qualification stand- 
ards other than those in effect on such date. 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1989, in lieu of reimbursement for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $32,040,000, as authorized by the 
rm May 18, 1954, as amended (D.C. Code, secs. 43-1552 and 43- 

FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’, and Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement Reform Act, a Novem- 
ber 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000 


TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HospITAL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, a Ne November 8, 1984 (98 Stat. 
3369; Public Law 98-621), $20, 


CRIMINAL JUSTICE INITIATIVE 


The e $50,000, 000 ererioualy 8 spprppsiaeea under “Criminal J 
Initiative” for the fiscal y September 30, - ai 
ber 80, 1987, and antennae % 30, 71989, for the design an: d construc- 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 665, authorizing the hand enrollment of 
appropriations bills for fiscal year 1989, and autho: the subsequent, 
enactment of preparation of printed enrollment of those bi any changes m. 
this printed version will be footnoted. 


*Note: For information on the printing of this law and a related Presidential memorandum, see the editorial 
note at the end. 
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Public 
information. 


Reports. 


tion of a prison within the District of Columbia shall remain in the 
United States Treasury and shall be transferred to the District of 
Columbia government only to the extent that outstanding obliga- 
tions are due and payable to entities other than agencies and 
organizations of the District of Columbia government, and payments 
to such agencies and organizations may be made only in reimburse- 
ment for amounts actually expended in furtherance of the design 
and construction of the prison: Provided, That construction may not 
commence unless access and parking for construction vehicles are 
provided solely at a location other city streets: Provided fur- 
ther, That District officials meet monthly with neighborhood rep- 
resentatives to inform them of current | ora and discuss problems: 
Provided further, That the District of Columbia shall operate and 
maintain a free, 24-hour telephone information service whereby 
residents of the area surrounding the new prison, can promptly 
obtain information from District officials on all disturbances at the 
prison, including escapes, fires, riots, and similar incidents: Provided 
further, That the District of Columbia shall also take steps to 
publicize the availability of that service among the residents of the 
area surrounding the new prison. 


INAUGURAL EXPENSES PAYMENT 


For payment to the District of Columbia in lieu of reimburse- 
ments for expenses incurred in connection with Presidential inau- 
tion activities, $2,300,000, as authorized by section 737(b) of the 
istrict of Columbia Self-Government and Governmental Reorga- 
aa Act, Public Law 93-198, as amended (D.C. Code, sec. 1- 


Division OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $118,439,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, t any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management poe of the District of Colum- 
bia: Provided further, That notwit ding any other provision of 
law, there is hereby appropriated $6,948,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $807,000 shall be 
derived from the general fund and not to exceed $6,141,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
vided , That the District of Columbia Retirement Board shall 
provide to the Congress and the Council of the District of Columbia 
a quarterly report of the allocations of c by fund and of 

ditures of all funds: Provided further, t the District of 
Columbia Retirement Board shall provide the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
planned use of appropriated funds in time for each annual budget 
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submission and the actual use of such funds in time for each annual 
— financial report: Provided further, That of the $150,000 
appropriated for fi year 1989 for Admission to Statehood, $75,000 
8 te for the Statehood Commission and $75,000 shall be for the 
Statehood Compact Commission: Provided further, That the District 
of Columbia shall identify the sources of funding for Admission to 
Statehood from its own locally-generated revenues: Provided ~~ 
ther, That no revenues from Federal sources shall be used to su apeat 
the operations or activities of the Statehood Commission and 
hood Compact Commission: Provided further, That no part of toons 
funds sh I be used for lobbying to — or defeat legislation 
pending before Congress or any State legislat' 


Economic DEVELOPMENT AND REGULATION 


Economic development and b sepuleton: $144,616,000: Provided, 
That the District of Columbia Housing Finance Agency, established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 45- 
2111), based upon its ca capabili ty of me yee ents as determined each 
year by the Council of District o Columns from the Agency’s 
annual audited financial statements to the Council of the District of 
Columbia, shall repay to the general fund an amount equal to the 
appropriated administrative costs plus interest at a rate of four 
percent per annum for a term of 15 years, with a deferral of 
payments for Bs first three years: Provided further, That notwith- 
standing the ene ae the obl | to pire A all or part 
of the amounts due be subject to the rights of the owners of 
any bonds or notes issued by the Agency and shall be repaid to the 
District of Columbia only from available opera ice | revenues of the 
Agency that are in excess of the amounts os er for debt service, 
reserve funds, and operating expenses: Pro further, That u pe 
a of the debt service Eg pram such payments s 

Provided far into the general fund of the District of Columbia: 

‘port baat to $270,000 within the 15 percent set-aside 

for special programs the Tenant Assistance Program shall be 
targeted for the pres he occupancy initiative. 


Pusiic SAFETY AND JUSTICE 


Public Safety and justice, including api of not to exceed 135 
passenger-carrying vehicles for replacement only (including 130 for 


nee: —s and five for fire-type use) without to the 
eneral rice limitation for the current tg year, 
734,207, Pra det 


That the sy peal Police Department is 
authorized to — not to exceed nger-carrying vehicles 
and the Fire Department is aumoere to Apres not to exceed five 
pest eee vehicles ann ay whenever the cost of repair to 

y damaged vehicle exceeds three-fourths of the cost of the replace- 
poodles Provided further, That not to exceed $500,000 shall be avail- 
able from this appropriation for the Chief of Police for the preven- 
tion and detection of crime: Provided further, That funds appro- 
priated for e Ae ts under the District of Columbia Criminal Justice 
Act, approved September 3, 1974 (88 Stat. 1090: Public Law 93-412; 
D.C. Code, sec. 11-2601 et seq.), for the fiscal year — September 
30, 1989, shall be available for obligations incurred ler that Act 
in each fiscal year since inception in fiscal year 1975: Provided 
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Public 


information. 


further, That funds appropriated for expenses under the District of 
Columbia Neglect Representation Equity Act of 1984, effective 
March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), for the 
fiscal year ending September 30, 1989, shall be available for obliga- 
tions incurred under that Act in each fiscal year since inception in 
fiscal year 1985: Provided further, That $50,000 of any appropriation 
available to the District of Columbia may be used to match financial 
contributions from the Department of Defense to the District of 
Columbia Office of Emergency Preparedness for the purchase of 
civil defense equipment and supplies approved by the Department of 
Defense, when authorized by the Mayor: Provided further, That not 
to exceed $1,500 for the Chief Judge of the District of Columbia 
Court of Appeals, $1,500 for the Chief Judge of the Superior Court of 
the District of Columbia, and $1,500 for the Executive Officer of the 
District of Columbia Courts shall be available from this appropria- 
tion for official purposes: Provided further, That the District of 
Columbia shall operate and maintain a free, 24-hour telephone 


-information service whereby residents of the area surrounding 


Lorton prison in Fairfax County, Virginia, can promptly obtain 
information from District officials on all disturbances at the prison, 
including escapes, fires, riots, and similar incidents: Provided fur- 
ther, That the District of Columbia shall also take steps to publicize 
the availability of that service among the residents of the area 
surrounding the Lorton prison: Provided further, That not to exceed 
$100,000 of this appropriation shall be used to reimburse Fairfax 
County and Prince William County, Virginia for expenses incurred 
by the counties during fiscal year 1989 in relation to the Lorton 
prison complex. Such reimbursements shall be paid in all instances 
in which the District requests the counties to provide police, fire, 
rescue, and related services to help deal with escapes, riots, and 
similar disturbances involving the prison: Provided further, That 
none of the funds appropriated by this Act may be used to imple- 
ment any plan that includes the closing of Engine Company 3, 
located at 439 New Jersey Avenue, Northwest: Provided further, 
That the staffing levels of two piece engine companys within the 
Fire Department shall be maintained in accordance with the provi- 
sions of article III, section 18 of the Fire Department Rules and 
Regulations as then in effect, until final adjudication by the rel- 
evant courts: Provided further, That none of the funds provided in 
this Act may be used to implement District of Columbia Board of 
Parole notice of emergency and proposed rulemaking as filed with 
the District of Columbia Register July 25, 1986: Provided further, 
That the Mayor shall reimburse the District of Columbia National 
Guard for expenses incurred in connection with services which are 
performed in emergencies by — National Guard in a militia status 
and which are requested by the Mayor, in amounts that shall be 
jointly determined and certified as due and payable for these serv- 
ices by the Mayor and the Commanding General of the District of 
Columbia National Guard: Provided further, That such sums as may 
be necessary for reimbursement to the District of Columbia 
National Guard under the preceding proviso shall be available from 
this appropriation, and their availability shall be deemed as 
constituting payment in advance for the emergency services in- 
volved. 
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Pusuic EpucaTION SystEM 


Public education system, oor the development of national 
defense education f aiagesie ers ,000, to be allocated as follows: 
$452,403,000 for the public posi of the District of Columbia; 
$70,100,000 for the District of Columbia Teachers’ Retirement Fund; 
$76,310, '000 for the University of the District of Columbia; 
$18, 515, 000 for the Public Library; $4,192,000 for the Commission on 
the Arts and Humanities; gL 948,000 for the District of Columbia 
School of Law; and $456,000 for the Educational Institution Licen- 
sure Commission: Provided, That the public schools of the District of 
Columbia are authorized to accept not to exceed 31 motor vehicles 
for exclusive use in the driver education program: Provided further, 
That not to exceed $2,500 for the Superintendent of Schools, $2,500 
for the President of the University of the District of Columbia, and 
$2,000 for the Public Librarian shall be available from this appro- 

riation for expenditures for official purposes: Provided further, 
t this appropriation shall not be available to subsidi the 
education of nonresidents of the District of Columbia at the Univer- 
sity of the District of Columbia, unless the Board of Trustees of the 
University of the District of Columbia adopts, for the fiscal year 
ending September 30, 1989, a tuition rate schedule that will estab- 
lish the tuition rate for nonresident students at a level no lower 
than the nonresident tuition rate charged at comparable public 
institutions of higher education in the metropolitan area. 


HuMAN Support SERVICES 


Human support services, $744,901,000: Provided, That $17,000,000 
of this appropriation, to remain available until expended, shall be 
pelos oa Bd for District of Columbia e wa. pate’ disability com- 

nsation: Provided further, That of the funds provided for the D.C. 

meral Hospital subsidy, $646,000 shall be used for providing 
health care to homeless persons. 


Pusiic Works 


Public works, aay, fhe nett of one oo aenmonee cers vehicle 
for use by the Mayor an nger-carrying vehicles for use 

by the Council of the District of Co Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $218,925,000, of 

which not to exceed $3,900,000 shall be available for the School 

Transit Subsidy: Provided, That this appropriation shall not be 
available for collecting ashes or miscellaneous refuse from hotels 

and places of business: Provided further, That the Taxicab Commis- _ Reports. 
sion shall report to the Committees on Appropriations of the Senate 

and House of Representatives by January 15, 1989 on a plan as 
outlined in Senate Report 100-162 to issue and implement regula- 

tions including but not limited to the age of vehicles, frequency of 
inspection, and cleanliness of vehicles. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $7,274,000: Pro- 
vided, That the Convention Center Board of Directors, established 
¥ section 3 of the Washington Convention Center ment Act 

1979, effective November 3, 1979 (D.C. Law 3-36; D.C. le, sec. 9- 
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602), shall reimburse the Auditor of the District of Columbia for all 
—_ costs for performance of the annual convention center 
audit. 

REPAYMENT OF LOANS AND INTEREST 


For une pte to the United States of funds loaned in 
compliance with an Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital.improvement pro- 
grams and to amend provisions of law relating to ip Hederal Govern- 
ment ipation in meeting costs of maintaining the Nation’s 

oe City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 

Code, sec. 9-219); section 4 of an Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, and 
maintain a Mevangs?! sewer to connect the Dulles International 
pte oe th the District of Columbia system, He roved June 12, 


4 Stat. 211; Public Law 86-515); an —— of the District 
of Columbia Self-Government and Governmental Reorganization 
Act, roved December 24, 1973 (87 Stat. 821; Public Law 93-198; 


D.C. sec. 47-321, note); and section 743(f) of the District of 

os Sell Govorument and Governmental Reo ization Act 

roved October 13, 1977 (91 Stat. 1156; Public Law 

eis De tom sec. 9-219, note), including interest as required 
thereby, $235,796,000. 


REPAYMENT OF GENERAL FunpD Dericit 


eid the of reducing the $204,593,000 general fund 
it as FF rem, Ae 30, 1987, $20,000,000, of which 
not aot land than $19,000,000 shall be funded and apportioned by the 
Mayor from an otherwise available to hoy ge bg as Columbia 
government uding amounts appropria or reve- 
nues otherwise available, or both both). Proo Provided, t if the Federal 
payment to the District of Columbia for fiscal year 1989 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and od Ey Deficit Control Act of 1985 
(Public Law 99-1 Sy pee December 12, 1985), the percentage (if 
any) by which the $20, ,000 set aside for repayment of the general 
fund accumulated deficit under this appropriation title is reduced as 
a consequence shall not exceed ond aha by which the Federal 
payment is reduced pursuant to order. 


Suort-Term Borrowincs 


For the purpose of — related to borrowing funds for 
short-term cash needs, s4gt 000. 


OPTICAL AND DENTAL BENEFITS 
For optical and dental costs for nonunion employees, $2,569,000. 
INAUGURAL EXPENSES 


For reimbursement for necessary expenses incurred in connection 
with Presidential inauguration activities as authorized by section 
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737(b) of the District of Columbia Self-Government and Govern- 
mental Reo eee Act, Public Law 93-198, approved December 
24, 1973 (87 Stat. 824; D.C. Code, sec. 1-1803), $2, 300,000, which shall 
be men ee ra the Mayor within the various appropriation 
headings in this Act. 

ENERGY ADJUSTMENT 


The Mayor shall reduce authorized energy appropriations and 
expenditures within object class 30a (energy) in the amount of 
$2,01 070,000, within one or several of the various appropriation head- 
ings in this Act. 


PERSONAL SERVICES ADJUSTMENT 


The Mayor shall reduce orpropesations and expenditures for per- 

sonal services within object c 13, and 14 in the amount 
of $2,747,000 through a selective hiring freeze within one or several 
of the various appropriation headings in this Act. 


CapiTaAL OUTLAY 


For construction projects, $138,336,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the le of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D.C. Code, secs. 43-1512 to 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); an Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law — to Federal Govern- 
Gupta Cty, appro in meeting costs of main the Nation’s 

age approved — 6, 1958 (72 ‘Stat. 183; Public Law 85-451; 
Code, secs. 9-219 and 47-3402); section 38) of the District of 
Columb Motor Vehicle Parki Facility Act of 1942, approved 
A 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. Code, sec. 40- 
805(7)); and the National Capital 2; Public Law Act of 1969, ap- 
proved December 9, 1969 (83 Stat. 320; Public Law 91-143; D.C. Code, 
secs. 1-2451, 1- 2452, 1-2454, 1-2456, = 1-2457); inc luding acquisi- 
tion of sites, preparation of plans and specifications, ee 
reliminary surveys, erection of structures, pv — 
improvement and alteration and treatment of Foo: 
available until expended: Provided, That $10,27 000 chal ie avail 
able Mage management and $7,298,000 for design ys the Direc- 
tor of the Department of Public Works or by contract for architec- 
tural e eering services, as may be determined by the Mayor: 
Provi further, That funds for use of each capital project im- 
plementing agency shall be managed and controlled in accordance 
with all procedures and limitations established under the Financial 
Management System: Provided further, That $950,000 for the 
De ment of reation and $4,703,000 for the Department of 
Public Works for pay-as-you-go capital | ei ces shall financed 
from general fund operating revenues: vided further, That all 
funds aeoagman hots this a we posta title shall be available onl = 
the specific purposes intended: Provided further, 
notwithstandi the foregoing, all authorizations for capital ine 
projects, except those jects covered by the first sentence of 
section 23(a) of the Federal-Aid ae PAat of 1968, approved 
August 23, 1968 (82 Stat. 827; Public 95; D.C. Code, sec. T- 
134, note), for which funds are peotided } by this appropriation title, 
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shall expire on September 30, 1990, except authorizations for 
= to which funds have been obligated i in whole or in part 
peli ati 30, 1990: Provided further, That upon expiration 
of any such — authorization the funds provided herein for the 
oreient shall 


Water AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $200,805,000, of which 
$34,085,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
im; t projects. 

‘or construction projects, $24,200,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other approved April 22, 1904 (33 Stat. 244; Public Law 58- 
140; D.C. sec. 43-1512 et seq.): Provided, That the requirements 
and restrictions which are applicable to general fund capital 
improvement projects and are set forth in this Act under the Capital 
Outlay appropriation title shall apply to projects approved under 
this appropriation title: Provided t of the $29,652,000 in 
water and sewer enterprise fund operating revenues for pay-as-you- 
go capital projects, $10,500,000 shall fund new authority in the fiscal 
year 1989 capital — $15,110,000 shall fund prior year capital 
project earners, es $4,042,000 shall provide a cash reserve in the 
capital projects fund in order to meet financing needs caused by the 
time lag in securing bond financing. 


LoTTreRY AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, approved December 4, 1981, as amended (95 Stat. 1174, i175; 
Public Law 97-91), for the purpose of implementing the Law to 
Legalize Lotteries, umbers Games, and Bingo and Raffles for 
Charitable Purposes in Ae District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $8,050,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 


Case TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, established by the 
Cable Television Communications of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $1,000,000. 


GENERAL PROVISIONS 


a 101. The ae of any appropriation under this Act for 
through procurement contract, pursuant to 5 

Uee 3109, a Shalt be Masta $0 thes coptzects whiaw suck axpenett 
tures are a matter of public record and available for public inspec- 
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tion, except where otherwise : rove under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment ‘he designated certifying official and 
the vouchers as approved s be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount is specified within an 
appropriation for ao Pp or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount that may be expended for said p or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police Department 
under the heading “Public Safety and Justice’ which shall be 
considered as the amounts set apart exclusively for and shall be 
expended wag hed that De ent; and the appropriation under 
the heading “Repayment of General Fund Deficit” which shall be 
considered as the amount set apart exclusively for and shall be 
expended solely for that purpose. 

Ec. 104. ag in this Act shall be available, when 
authorized by the or, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 


not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property agement Regulations 101-7 
(Federal Travel Regulations). 


Sec. 105. Appropriations in this Act shall be available for 
expenses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

ec. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for i 
refunds and for the payment of judgments that have been ente: 
against the District of Columbia government: Provided, That noth- 
is contained in this section shall be construed as preg fom or 

ecting the provisions of section 11(c)(3) of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, approved March 
81, 1956 (70 Stat. 78; Public Law 84-460; D.C. le, sec. 47- 
1812.11(cX3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
er so provided herein. 

Ec. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or pay ayes positions. 

ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1989, for the compensation of 
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Abortion. 


Reports. 


person appointed to a permanent ition in the District of 
Co umbia government d any month in which the number of 
a exceeds 38,471, the mute of positions authorized by 
ct. 


Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further porcoen 
political activities. No’ herein is intended to prohibit the avail- 
ability of school buildings for bag use of any community or partisan 
political grou Gutiee oe nonschool hours. 

Sec. 112. The annual budget for the District of ecg govern- 
ment for the fiscal year en September 30, shall be 
transmitted to the Congress by no later then April 15, 1989. 

Sec. 113. None of the funds po png in Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on cS Sg ge ores the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency, Federalism and the District of Columbia 
of the Senate Committee on Governmental Affairs, and the Council 
of the District of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable — of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective Sectenaing 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 1 et seq.). 

Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 


public ae 
116. No part of this appropriation shall be used for publicity 

or ‘propaganda purposes or implementation of any poli naans 
boycott ed to repos oF or defeat legislation ee Ag 
Congress or any State | 

Sec. 117. None of the ee | 
perform abortions except where the _ of the mother would be 
endangered if the fetus were carried to 

Sec. 118. At the start of the fiscal act ag Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: dig og That within a reasonable time after the pret of each 
Columbia re: by shall report to the Council of the District of 


eee. ae a Stentines the actual borrowing and spending 
with projecti 
i 119. 2 Mare shall mot borrow any funds for capital 


projects — a has obtained prior approval from the Council of 
the District of Columbia, by resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the canes of a personnel lottery with respect to the 
ning of fire fighters or police officers. 

122. None of the funds appropriated by this Act may be 
obliented or expended by reprogramming except pursuant to 
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advance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
ae ee Se SS 

Reprogramming te) effective September 
(@.C. Law 3-100; D.C. Code, sec. 47-361 et seq.). 

Sec. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 

: 1 servants to any officer or employee of the District of 

umbia. 

Sec. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined 
in the Automobile Fuel ncy Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 USC. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 125. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 

approved December 24, 1973 (87 Stat. 790; Public Law 93-198; D.C. 
Code, sec. 1-242(7)), the Ci ity Administrator shall be paid, during any 
fiscal year, a salary at a rate established by the Mayor, not to exceed 
the rate established for level IV of the Executive ule under 5 
U.S.C. 5315. 

(b) For purposes of applying aay provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any period during the last quarter of calendar 
year 1988 shall be deemed to be the rate of pay payable for that 
position for September 30, 1988. 

(c) Notwithstanding section 4(a) of the District of Columbia 
Redevelopment Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, during any fiscal rae per diem compensation at a rate 


Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga 
nization Act, approved December 24, 1973 (87 Stat. 790; Public a 
93-198; D.C. sec. 1-242(3)), shall apply with respect to the 
ing ao of District of Columbia empl Provided, That for 
y purposes, employees of the District o' Columbia government 
Thal not be subject to the provisions of title 5 of the United States 


Sec. 127. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, ae. and improve rented premises, 
without to the provisions of section of the Economy Act 
of 1932 lic "a 72-212. 40 U.S.C. 278a), upon a determination by 
the Director, that by reason of circumstances set set forth in such 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
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Contracts. 


Real 
property. 


tageous to the District in terms of economy, efficiency and the 
District’s best interest. 

Sec. 128. No later than 30 days after the end of the first quarter of 
fiscal year 1989, the Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia the new fiscal year 1989 
revenue estimates as of the end of the first quarter of fiscal year 
1989. These estimates shall be used in the fiscal year 1990 annual 
budget request. The officially revised estimates at midyear shall be 

for the midyear report. 

Sec. 129. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
24, 1973 (87 Stat. 806; Public Law 93-198; D.C. e, sec. 47-326), is 
amended by striking out “sold before October 1, 1988” and inserting 
in lieu thereof “sold before October 1, 1989’’. 

Sec. 130. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6-85), 
except that the District of Columbia Public Schools may renew or 
extend sole source contracts for which competition is not feasible or 
practical, provided that the determination as to whether to invoke 
the competitive bidding process has been made in accordance with 
duly promulgated Board of Education rules and procedures. 

Sec. 131. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (99 Stat. 1037; Public Law 99-177), as 
amended, the term “program, project, and activity” shall be synony- 
mous with and refer specifically to each account appropriating 
Federal funds in this Act and any sequestration order shall be 
applied to each of the accounts rather than to the te total of 
those accounts: Provided, That uestration orders shall not be 
applied to any account that is specifically exempted from sequestra- 
tion by the Balanced tes and Emergency Deficit Control Act of 
1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 182. In the event a sequestration order is issued pursuant to 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177), as amended, after the amounts sppropetate to 
the District of Columbia for the fiscal year involved have been paid 
to the District of Columbia, the geal of the District of Columbia 
shall pay to the Secretary of the asury, within 15 days after 
receipt of a request therefor from the Secre of the Treasury, 
such amounts as are sequestered by the order: vided, That the 
sequestration percentage specified in the order shall be applied 
proportionately to each of the Federal appropriation accounts in this 
Act which are not ifically aga 3074 from Cp ere 7 by the 
Balanced Budget and Emergency Deficit Control Act of 1985 (Public 
Law 99-177), as amended. 

Sec. 133. (a) Within 30 days after the date of the enactment of this 
Act, the United States, acting through a duly authorized official, 
shall convey to the District of Columbia, without consideration, all 
right, title, and interest of the United States, in the real property 
described in subsection (b) (and any improvements thereon). 

(b) The real rty referred to in subsection (a) is that property 

i decribed in the Maryland Department of Assessments and 
Taxation, Prince George’s County, tax map #45 grid C-2, parcel 
158, and tax map #45 grid C-3, parcel 124. 
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Sec. 134. None of the funds available to the District of Columbia 
government shall be used for any | gre involved in billing individ- 
ual agencies or establishments for water and water services and 
sanitary sewer services traditionally funded under the account 
“Federal Payment for Water and Sewer Services” unless and until 
existing statutes (sections 106 and 212 of the District of Columbia 
Public Works Act of 1954, as amended, Public Law 364, approved 
May 18, 1954; 68 Stat. 101; D.C. Code, sections 43-1552 and 43 612), 
are amended to specifically provide for such billing. 

Sec. 135. (a) Section 11-1563(d), D.C. Code is amended— 

(A) by inserting ‘‘or while receiving retirement salary under 
this subchapter but before having recouped all contributions,” 
before “the lump-sum credit for retirement’; and 

(B) by inserting “or the balance after deduction of retirement 
salary paid prior to death, if applicable,” before “shall be paid,” 

(b) The Mayor, within 30 days after the enactment of this Act, 
shall =e * enrolled actuary, to be paid by the District of 
Columbia Retirement Board, and shall comply fully with the 
Pos id ag of section 142(d) and section 144(d) of the District of 
Columbia Retirement Reform Act of 1979 (Public Law 96-122, D.C. 

Code, secs. 1-722(d) and 1-724(d)). 

Sec. 136. (a) Within 30 days after the date of enactment of this Real 
Act, the United States, acti chrome a duly authorized official, property. 
shall convey to the District of Columbia without consideration, all 
right, title, and interest of the United States, in the real property 
described in subsection (b) (and any improvements thereon). 

(b) The real property referred to in subsection (a) is that property 
(commonly known as the District of Columbia Employment Security 
Building at 500 C Street, Northwest) located in the District of 
Columbia in Square 491 described in a deed from the District of 
Columbia to the United States dated April 20, 1961, and recorded on 
April 26, 1961, as instrument number 11232 in liber 11589, folio 135 
of the District of Columbia. 

(c) If for any reason the District of Columbia should dispose of the 
real property described in subsection (b) (and any improvements 
thereon), such Ses wrt shall be in accordance with procedures 
established by the Federal Department of Labor as are applicable to 
any of the 50 States. 

EC. 137. Section 147 of the Surface Transportation and Uniform 
Reallocation Assistance Act of 1987 (Public Law 100-17, approved 
April 2, 1987) is repealed. 101 Stat. 180. 

Sec. 138. Notwithstanding section 110 of this Act, appropriations 
in this Act shall not be available, —— the fiscal year ending 

on of any person 


September 30, 1989, for the compensati appointed to 
a permanent position in the District of Columbia government during 
any month in which the number of employees exceeds 38,512, the 
number of positions authorized by this Act. 

Sec. 139. (a) Up to 118 officers or members of the Metropolitan 
Police Department who were hired before February 14, 1980, and 
who retire on disability before the end of calendar year 1989 shall be 
excluded from the computation of the rate of disability retirement 
under subsection 145(a) of the District of Columbia Retirement 
Reform Act, as amended, approved September 30, 1983 (97 Stat. 727; 
D.C. Code, sec. 1-725(a)), for purposes of reducing the authorized 
Federal gO? to the District of Columbia Police Officers and Fire 
Fighters irement Fund pursuant to subsection 145(c) of the 
District of Columbia Retirement Reform Act. 
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Employment 
d 


an 
unemployment. 


Insurance. 
AIDS. 


Abortion. 


peers pe hat 1iBid) and section 144(d) of the of Columbia 
Reform Act of 1979 979 (Public Law 96-122 De Gee 


. Retirement 
1-722(d) and 1-724(d)). 


(c) If any of boas ie light duty positions that may become vacant 
let renin a) are filled, a civilian employee shall be hired to 


Sec. 180. (a) gear Tomy by! other provision of law, for 

sas cee ae Seen Ghent 
parce 

67/67 and 4 167/68 it in the District of Columbia shall be considered to 

be an eleemosynary institution in accordance with the decision of 

the Deputy Zoning Administrator on December 23, 1986, as au- 

by the > Certificate of Occupancy Number B-26019 dated 

November 8, 1960, and that the current use of the premises is within 

the Se pencunaeee use of rights as permitted by such Certificate of 


«Stn hal pt be congruad to requir any new license 
unless such was required by District of Col law prior to the 
m of Zoning Commission Order Number 347 dated July 9, 


1981. 

Sec. 141. (a) If by May 1, 1989, the District of Columbia govern- 

— has not adopted, and im lemented no later than September 30, 
989, a —— system t does not preclude the hiring of 
none residents, none of the funds provided or otherwise made 
a le by this Act may be used to pay the salary or expenses of 
any pies employee, or agent who is engaged in implementing, 
administering, or enforcing a District of Columbia ree gomey Sate. wigat 
= ment with respect to employees of the Government of the 
umbia. 

(b) After the — of enactment of this section, the District shall 
not dismiss an ounce currently facing adverse job action for 
failure n comply wi residency requirement. 

Sec. 1 a, nen oomanien eens be Decomats. or Feel yen 1989 pay 
raises for programs funded by this Act be absorbed within the 
a a wh ay riated in this Act. 

one of the Federal funds appropriated by this Act shall 
be  ailesed or expended after December 31, 1988, if on that date the 
District of Col ia has not aoe District of Columbia Law 6- 
170, the Prohibition : of Discrimination in the Provision of Insurance 
Act of 1986 (D.C. Law 6-170), cmnteL the law to allow testing for 
the human immunodeficiency virus as a condition for suring all 
health, life and disability i insurance without regard to the face value 
of such policies. Eligibility for coverage and premium costs shall be 
determined in accordance with o practices. 

Sec. 144. None of the funds soiahed under this Act for the 


Human Servis has not poke = sytem of mandatory 


partme 
in eae ae rting of the identity of the aborting 
woman or the abortion provider, and shall ensure that the identity 
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woman and abortion provider remain strictly con- 
ftonticl wed ita be used for statistical purposes only. 


NATION’S CAPITAL RELIGIOUS LIBERTY AND ACADEMIC FREEDOM ACT 


Sec. 145. (a) This section may be cited as the * “Nation’s Capital 
Liberty and Academic Freedom Act”. 

(b) None of the funds a this Act shall be obligated 
jth ran, aparece: goth 1, 1988, if on that date the District of 
Columbia has n subsection (c) of this section. 

(c) Section 53 ? the District of Columbia Code (1981 edition) is 
amended by adding after subsection (2) the following new subsec- 


“(3) Notwithstanding any other provision of the laws of the 
District of Columbia, it shall not be an unlawful discriminatory 
in the District of Columbia = any educational institu- 
tion that is affiliated with a religious organization or closely 
associated with the tenets of a reli aos organization to deny, 
restrict, abridge, or condition— 
“(A) the use of any fund, service, facility, or benefit; or 
“(B) the granting of any endorsement, approval, or rec- 
orwnt wames that are organized f ngaged in 
any person or persons are 0 ‘or, or e 
promoting, encouraging, or ee any homosexual act, life. 
style, orientation, or beli ief.” 


TITLE II—FISCAL YEAR 1988 
SUPPLEMENTAL APPROPRIATIONS 


District or CotumBia Funps 
GOVERNMENTAL DIRECTION AND SUPPORT 
(INCLUDING RESCISSION) 


For an additional amount for “Governmental direction and sup- 
pet $2,168,000: Provided, That of the funds app propriated under 


pone Act, proved December 22, 1987 (Public Law 100- 
sec. lic 1 tat. 1329-91 to 1329-92), $3,525,000 are re- 


ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 


_ For an additional amount for “Economic development and regula- 
tion”, $143,000: Provided, That of the funds po gp adem under this 

for fiscal year 1988 in the District o perce pg! pria- 

tions Act, 1988, approved December 22, 1987 (Public Law 100-202, 
sec. 101(c); 101 Stat. 1329-92), $15,779,000 are rescinded. 


PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 


For an additional amount for “Public safety and justice”, 
$33,253,000: Provided, That of the funds appropriated under this 


‘Copy read “Nation’s Capital Religious Liberty and Academic Freedom Act”.”’. 


Nation's Capital 
Religious 


colleges. 
Homosexuality. 
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ees ee eet ome See Je ie Dias of Calvin Apres 
tions Act, 1988, approved December 22, 1987 (Public Law 100-202, 
sec. 101(c); 101 Stat. 1329-92 to 1329-93), $2,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$13,900,000 which shall be allocated for the public schools of the 
District of Columbia: Provided, That of the funds appropriated 
under this heading for fiscal year 1988 in the District of Columbia 
Appropriations Act, 1988, approved December 22, 1987 (Public Law 
100-202, sec. 101(c); 101 Stat. 1329-93 to 1329-94), $210,000 for the 
District of Columbia School of Law, $549,000 for the Public Library, 
and — for the Commission on the Arts and Humanities are 
rescinded. 

HUMAN SUPPORT SERVICES 


(INCLUDING RESCISSION) 


For an additional amount for “Human support services”, 
$24,467,000: Provided, That of the funds nopeomes under this 
heading for fiscal year 1988 in the District of Columbia Appropria- 
tions Act, 1988, approved December 22, 1987 (Public Law 100-202, 
sec. 101(c); 101 Stat. 1329-94), $8,578,000 are rescinded: Provided 
further, That an additional $2,545,000, to remain available until 
expended, ded, shall be available solely for the District of Columbia 
employees’ — page msation: Provided further, That the 

appropriated District of Columbia Appropriations 
Act, 1988, approved Deceanber 22, 1987 (Public Law 100-202, sec. 
101(c)) shall be solely for Project Volta and shall remain available 
until expended: Provided further, That $746,054 in funds made 
available to the District of Columbia pursuant to the ay eerag 
Security Administrative Financing Act of 1954, approved 5, 
1954 (68 Stat. 668; 42 1 U.S.C. 1103), shall be appropriated for g og 
purpose of $39,210 towards the a, of an optical 
character reader and $706,844 to pay unemployment insurance staff 
salaries and benefits: Provided further, That the $746,054 referred to 
in the preceding proviso shall withdrawn and expenses in 


obligation after the close of a 12-month period which begins on the 
date of the enactment of this Act. 


PUBLIC WORKS 
(INCLUDING RESCISSION) 


For an additional amount for “Public we $2,783,000: Pro- 
ee ee er — ler this heading for fiscal 
year 1988 in the District of Columbia Appropriations Act, 1988, 
approved December 22, 1987 (Pubhe Law 100-202, sec. 101(c); od 
Stat. 1829-94), $2,625,000, including $241,000 from the school transi’ 
subsidy are rescinded. 
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REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 


Of the funds appropriated under this heading for fiscal year 1988 
in the District of Columbia Appropriations Act, 1988, approved 
December 22, 1987 (Public Law 100-202, sec. 101(c); 101 Stat. 1329- 
95), $1,005, 000 are rescinded. 


REPAYMENT OF GENERAL FUND DEFICIT 


For an additional amount for “Repayment of general fund defi- 
cit”, $118,000. 
OPTICAL AND DENTAL BENEFITS 


For an additional amount for “Optical and dental benefits’, 
$1,080,000. 


PERSONAL SERVICES 


For “Personal services”, for pay increases and related costs, to be 
transferred by the Mayor of the District of Columbia to the various 
appropriation titles for fiscal year 1988 from which employees are 
properly payable, $34,150,000, which includes a 12 percent pay 
absorption to be apportioned among the various appropriation titles 
by the Mayor. 

ADJUSTMENTS 


Of the funds appropriated under the various ges pea titles 
in the District of Columbia Appropriations Act, 1988, approved 
December 22, 1987 (Public Law 100-202, sec. 101(c); 101 Stat. 1329-90 
to 1329-104), $911,000, as determined by the Mayor, are rescinded. 


CAPITAL OUTLAY 


For an additional amount for “Capital outlay”, $6,340,000, to 
remain available until expended. 


WATER AND SEWER ENTERPRISE FUND 


For an additional amount for “Water and sewer enterprise fund”, 
$39,750,000, of which $8,385,000 shall be apportioned and payable to 
the debt service fund for repayment of loans and interest incurred 
for capital improvement projects and $31,365,000 shall be for pay-as- 
you-go capital projects, of which $10,500,000 shall be for new capital 
project authority for fiscal year 1988 and $20,865,000 shall be for 
prior-year capital project authority. 

For an additional amount for construction projects, $10,500,000, as 
authorized by an Act authorizing the laying of water mains and 
service sewers in the District of Columbia, the levying of assess- 
ments therefor, and for other purposes, approved April 22, 1904 (33 
Stat. 244; Public Law 58-140; D.C. Code, sec. 43-1512 et seq.). 


LOTTERY AND CHARITABLE GAMES ENTERPRISE FUND 


For an additional amount for “Lottery and charitable games 
enterprise fund”, $764,000. 
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GENERAL PROVISION 


Sec. 201. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title shall be 
deemed to be available for the fiscal year ending September 30, 1988. 
‘i bye = may be cited as the ‘District of Columbia Appropriations 

ct, Ud 


Approved October 1, 1988. 
Certified December 14, 1988. 


Editorial note: This printed version of the original hand enrollment is published 
ore to Public law 100-454. The foll memorandum for the Archivist of the 

nited States was signed by the President o: mber 12, 1988, and was printed in 
the Federal Register on December 15, 1988: 


wns py Mone authori' aw vested in me as President by the Constitution and laws of the 
uding Section 301 of Title 3 of the United States Code, I hereby 
ae you to ascertain whether the on enrollments of H.R. 4637, the Forei 
Operations, Export Financing, and Related Programs Appropriations Act, 1989 (Pub- 
lic Law 100-461), H.R. 4776, the District of Columbia Appropriations Act, 1989 (Public 
Law 100-462), and H.R. 4781, the Department of Defense Appropriations Act, 1989 
(Public Law 100-463), are correct prin of the hand enrollments, which were 
approved on October 1, 1988, and if so to on my behalf the certifications required 
by Section 2(c) of H.J. "Res. 665 (Public Law 100-453). 


Attached are the printed enrollments of H.R. 4637, H.R. 4776, and H.R. 4781, which 
were received at the White House on December 1, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on December 14, Ee aN Sie fee cone Ra ae 
enrollment of Public Law 100-462 


LEGISLATIVE HISTORY—H.R. 4776 (S. 2562): 


HOUSE REPORTS: No. 100-680 (Comm. ty jeeenage and Nos. 100-988, 
100-1010, and 100-1018 (¢ fall? rom Comm. of Conference). 
SENATE REPORTS: No. 100-398 somenenrens : 2562 (Comm. on Appropriations). 


CONGRESSIONAL RECORD, Vol. 134 Home 
red and ——_ 


July 7, 8, 11, considered and passed Senate, amended. 

Sept. 38, 29, House recommitted conference report. 

Sept. 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. Senate agreed to confer- 
ence report; concurred in House amendments. 
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Oct. 1, 1988 


(H.R. 4781] 


De ment of 
Defense 
Appropriations 
Act, 1989. 
Arms and 
munitions. 


*Public Law 100-463 
100th Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise ka: rh gr i for the fiscal year ending September 30, 
1989, for itary functions administered by the Department of 
Defense, arid for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


Mruirary PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change o ‘station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
—_ provided for elsewhere), cadets, and aviation cadets; and for 

yments pursuant to section 156 of Public Law 97-377, as amended 
(42 U U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $24, 484,745,000. 


Miuirary PERSONNEL, Navy 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change o: ‘station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent dut stations, or mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; and for 

paynene pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security pe A 
U.S.C. 429(b)), and to the Department of Defense Military Re 
ment Fund; $18,962,456,000. 


Mruirary PERSONNEL, MARINE Corps 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change o' ‘station travel (including 
all expenses thereof for organizational movements), and expenses of 
peas a lg ao ve between permanent duty stations, for mem- 

on active duty (except members of the 
Reserve dare hse elsewhere); and for payments pursuant to 
section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), to 


ENROLLMENT ERRATA 


Pursuant to the provisions of H.J. Res. 665, authorizing the hand enrollment of 
appropriations bills for fiscal year 1989, and aL the subsequent, 
enactment of preparation of printed enrollment of those bil any changes made in 
this printed version will be footnoted. 


*Note: For information on the printing of this law and a related Presidential memorandum, see the editorial 
note at the end. 
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section 229(b) of the Social Security Act (42 U.S.C. 429(b)), and to the 
Department of Defense Military Retirement Fund; $5,716,200,000. 


Muuirary PERSONNEL, Air FoRcE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change o ‘station travel (including 
all expenses thereof for organizational movements), and — of 
gpd duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 US. C. 402 note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department of Defense Military 
Retirement Fund; $20,066,403,000: Provided, That in addition to the 
funds appropriated in this paragraph, $36,200,000 is appropriated 
for Aviation Continuation Pay. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while perfo: — or uivalent nt duty 0 or other duty, 
and for members of the icers’ Corps, and 
expenses authorized by section 2131 of title 10, Oni States Code, 
as authorized by law; and for iy ents to the Department of 
Defense Military Retirement Fund; $2,261,200,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 6724¢) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while —s drills or equivalent duty, and for members of the 
Reserve Office rps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,621,400,000. 


RESERVE PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
rela expenses for personnel of the Marine Co Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
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thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $315,7 00,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 

e, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $657,964,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authori by section 2131 of title 10, United States Code, as au- 
thorized by law; and for tc to the Department of Defense 
Military Retirement Fund; $3,334,000,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on du 
under section 265, 3021, or 8496 of title 10 or section 708 of title 3 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty, or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,033,686,000. 

TITLE II 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $18,487,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $22,083,496,000: Pro- 
vided, t of the funds appropriated in this paragraph, $900,000 
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~~ be available only to support the 1989 World Ski Champion- 
ships. 
OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $4,014,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Saecelary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $24,852,100,000, of which $60,000,000 shall be transferred 
to the Coast Guard: Provided, That from the amounts of this appro- 
priation for the alteration, overhaul and repair of naval vessels and 
aircraft, funds shall be available to acquire the alteration, overhaul 
and repair by competition between public and private shipyards and 
air rework facilities. The Navy shall ify that successful bids 
include comparable estimates of all direct and indirect costs for both 
public and private shipyards and air rework facilities. Competitions 
shall not be subject to section 502 of the Department of Defense 
Authorization Act, 1981, as amended, section 307 of the Department 
of Defense Authorization Act, 1985, or Office of Management and 
Budget Circular A-76: Provided further, That funds appropriated or 
made available in this Act shall be obligated and expended to 
restore and maintain the facilities, activities and personnel levels, 
including specifically the medical facilities, activities and personnel 
levels, at the Memphis Naval Complex, Millington, Tennessee, to the 
fiscal year 1984 levels: Provided further, That of the amount appro- 
priated, $40,000,000 shall be available after August 15, 1989, for 
repair of blister modification of the USS MIDWAY: Provided fur- 
ther, That blister modification of the USS MIDWAY may be accom- 
plished at a shipyard in Japan only if such costs are assumed by the 
Government of Japan, or if the Government of Japan agrees to 
increase its share of U.S. labor costs or operational costs in the 
Japanese fiscal year by an amount equal to or greater than 
$40,000,000, and that such increase will be in addition to any 
increase already agreed to by the Governments of the United States 
and Japan at the time of enactment of this Act: Provided further, 
Notwithstanding section 2805 of title 10, of the funds appropriated 
herein, $3,500,000 shall be available for a grant to the Naval Under- 
sea Museum Foundation for the completion of the Naval Undersea 
Museum at Keyport, Washington. These funds shall be available 
solely for project costs and none of the funds are for remuneration of 
any entity or individual associated with fund raising for the project: 
Provided further, That of the funds appropriated herein, not to 
exceed $980,000 shall be available to pay Ukpeavic Inupiat Corpora- 
tion for expenses related to the conveyance of the Navy Arctic 
Research Laboratory: Provided further, That, notwithstanding any 
other provision of law, the lease of the United States Navy repair 
ship HECTOR is hereby authorized in accordance with chapter 6 of 
the Arms Export Control Act and subject to the reporting require- 
ments of section 62 of the Arms Export Control Act, as provided for 
in Executive Communication 4362, subject to a separate authoriza- 
tion — enacted or on or after October 18, 1988, whichever 
comes x 
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Classified 


information. 


Classified 


information. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,817,000,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise es rovided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and 
not to exceed $7,690,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or eee of the 
Secretary of the Air —— and payments may be made on his 
certificate of necessity for confidential military purposes; 
$21,721,673,000 of which $1,500,000 shall be available only for repair 
and maintenance of Decker Field, Utah: Provided, That $26,000,000 
shall be available only for the operation of the SR-71 Base in the 
Pacific area and, these funds shall be available for obligation and 
eens for this purpose: Provided further, That in fiscal year 

9, not less than $15,000,000 shall be available only for the 
cleanup of uncontrolled hazardous waste contamination at Hamil- 
ton Air Force Base, in Novato, in the State of California, sufficient 
to permit the unrestricted use of the property, subject to the resolu- 
tion of procedural and technical issues to meet such standard which 
shall be established by the relevant State and Federal regulato 
agencies in consultation with the Department of Defense, in acco 
eset cars the agreement between the Federal Government and the 
purchaser. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,635,973,000, of which not to exceed $11,691,000 can be used 
for emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of Defense, and payments 
may be made on his certificate of necessity for confidential military 
Os : Provided, That $1,400,000 is available to the Office of 

onomic Adjustment for making community planning assistance 
grants pursuant to section 2391 of title 10, United States Code, and 
joint community/military planning assistance grants for mitigation 
of operational impacts from encroachment. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, geet for the oper- 
ation and maintenance, including training, o tion, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of os supplies, and 
equipment; and communications; $794,900,000 


OPERATION AND MAINTENANCE, NAvy RESERVE 
For expenses, not otherwise provided for, necessary for the oper- 


ation and maintenance, including training, o c, ee and 
administration, of the Navy Reserve; repair of facilities and equip- 
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ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $979,200,000. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement = ————. sup- 
plies, and equipment; and communications; $77,500,000 


OPERATION AND MAINTENANCE, AIR Force RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,033,900,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bureau; supplying and 
equipping the Army National Guard as authorized by law; and 
expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $1,801,200,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


_ For operation and maintenance of the Air National Guard, includ- 
medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration 
of the Air National Guard, including repair of facilities, mainte- 
nance, operation, and modification of aircraft; transportation of 
things; hire of passenger motor vehicles; supplies, materials, and 
equipment, as authorized by law for the “Air National Guard; and 
expenses incident to the maintenance and use of supplies, materials, 
and equipment, including such as may be furnished from stocks 
under the control of agencies of the Department of Defense; travel 
expenses (other than rhe on the same basis as authorized by 
law for Air National G poral on active Federal duty, for 
Air National Guard commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bureau; $1,971,000,000. 
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NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of title 10, 
United States Code, of subsistence and travel allowances in excess of 
the amounts provided under section 4313 of title 10, United States 
Code; not to exceed $4,300,000, of which not to exceed $7,500 shall be 
available for incidental expenses of the National Board. 


Court or Miuirrary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $3,500,000, and not to exceed $1,500 can be used 
for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $500,000,000, to remain available 
until transferred: Provided, That the Secretary of Defense shall, 
upon determining that such funds are required for environmental 
restoration, reduction and recycling of hazardous waste, research 
and development associated with hazardous wastes and removal of 
unsafe buildings and debris of the Department of Defense, or for 
similar purposes (including programs and operations at sites for- 
merly used by the Department of Defense), transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of Defense as the Secretary may designate, 
to be merged with and to be available for the same purposes and for 
the same time period as the appropriations of funds to which 
transferred: Provided further, That upon a determination that all or 
part of the funds transferred pursuant to this provision are not 
necessary for the purposes provided herein, such amounts may be 
transferred back to this appropriation. 


GoopwiLL GAMES 


For logistical support and personnel services including initial 

jrvemme: for security needs (other than pay and non-travel related 

lowances of members of the Armed Forces of the United States, 

pone mses 9 members of the Reserve components thereof called or 

ordered to active duty to provide support for the Goodwill Games) 

staan by any component of the Department of Defense to the 
Goodwill Games; $5,000,000. 
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HUMANITARIAN ASSISTANCE 


For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $13,000,000, to 
remain available for obligation until September 30, 1990: Provided, 
That the Department of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives 21 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 


TITLE Ill 
PROCUREMENT 
ArRcRAFT PROCUREMENT, ARMY 


For construction, procurement, production, ey and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare a. and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, — the land necessary therefor, for od forego’ “ie | 
purposes, and such lands and interests therein, may be acqu 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment rigee€ and other expenses 

necessary for the foregoing purposes; $2,883 ,000, to remain avail- 
able for obligation until September 30, oot 


MisstLE PROCUREMENT, ARMY 


For construction, procurement, production, moeneen. and 
modernization of missiles, pe ape including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $2,602,800,000, to remain avail- 
able for obligation until September 30, 1991: Provided, That funds 
may be obligated and expended for procurement and advance 
procurement of the Forward Area Air Defense System, Line-of-Sight 
Forward-Heavy system without regard to the restrictions contained 
in section 111(d) of the National Defense Authorization Act for fiscal 
years 1988 and 1989 (Public Law 100-180): Provided further, That 
notwithstanding sections 138 and 2366 of title 10, United States 
Code, the Secretary of the Army may obligate advance procurement 
funds provided for the Forward Area Air Defense System, Line-of- 
Sight Forward-Heavy system. 
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PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; e ion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,830,921,000, to remain available for obligation 
until September 30, 1991. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $2,012,970,000, to remain available for obligation 
until September 30, 1991. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 185 passenger motor vehicles 
for replacement only; communications and electronic equipment; 
other support equipment; spare parts, ordnance, and accessories 
therefor; apecialised equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, for 
the — purposes, and such lands and interests therein, may be 
acquired, and construction prosocuted thereon prior to approval of 
title; and procurement and installation of equipment, be phere 
and machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $4,568,011,000, to 
remain available for obligation until September 30, 1991. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to ss a of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
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and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,415,311,000, to remain available for 
obligation until September 30, 1991: Provided, That the provisions in 
Public Laws 100-180 and 100-202 which provide that funds are 
available in specific dollar amounts only for specific programs, 
projects, or activities funded by the appropriation “Aircraft Procure- 
ment, Navy” shall have no force or effect which would limit the 
application of a proportionate share of the general reduction of 
$250,000,000 allocated within the appropriation account against 
these specific programs, projects or activities. 


Weapons PRocUREMENT, NAvy 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway, as follows: 

istic Missile Programs, $1,872,538,000; 

Other Missile FE eines $3,245,154,000; 

Mark-48 ADCAP Torpedo, $485,000,000; 

Mark-50 Torpedo, $198,547,000; 

Vertical Launched ASROC, $105,000,000; 

Modification of Torpedoes, $3,289,000; 

Torpedo Support Programs, $48,652,000; 

Other Weapons, $108,440,000; 

Spares and a Parts, $87,412,000; 
In all: $6,154,032,000, to remain available for obligation until 
September 30, 1991. 


SHIPBUILDING AND CONVERSION, Navy 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant Lganis  a appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and ex ion 
of public and a plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

TRIDENT ballistic missile submarine program, 
$1,261,100,000; 


SSN-688 attack submarine program, $1,365,100,000; 
SSN-21 attack submarine program, $1,488,000,000; 
Aircraft carrier service life extension program, $62,743,000; 
DDG-51 destroyer program, $2,062,200,000; 

LHD-1 amphibious assault ship program, $737,500,000; 

MHC coastal mine hunter p , 197,200,000; 

T-AO fleet oiler program, $689,960,000: Provided, That the 
Navy shall first execute the remaining options for the low 
bidder’s current contract: Provided further, That the remaining 
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funds may not be obligated or expended until the Secretary of 
the Navy conducts an independent assessment of the shipbuild- 
ing mobilization base and determines whether or not the 
remaining three T-AO fleet oilers should be awarded to a 
second source shipyard and submits for approval to the Com- 
mittees on Appropriations its T-AO fleet oiler procurement 
strategy; 
AO conversion program, $84,900 
T-AGOS surveillance ship program, on Ri; 600,000; 
AOE combat support ship program, $363,900, 000; 
LCAC landing craft air cushion program, $306, 600,000; 
For outfitting, and post delivery, $276,800,000; 
In all: $9,055,543,000, to remain available for obligation until 
September 30, 1993: Provided, That additional obligations may be 
incurred after September 30, 1993, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction: Provided further, That none 
of the funds herein provided for the construction or conversion of 
any naval vessel to be constructed in shipyards in the United States 
shall be expended in foreign shipyards for the construction of major 
components of the hull or superstructure of such vessel: Provided 
further, That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 


OrHER PROCUREMENT, NAvy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed 492 pas- 
senger motor vehicles of which 434 shall be for replacement only; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; $4,813,969,000, to 
remain available for obligation until September 30, 1991: Provided, 
That funds appropriated for procurement of TSEC/KY-67 (Bancroft) 
radios shall be available only for procurement of SINCGARS radios. 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed 150 passenger motor vehicles for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 

i and construction prosecuted thereon prior to approval of 
2 to remain available for obligation until Septem- 
r 30, 1991. 
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AIRCRAFT PROCUREMENT, AIR ForCcE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $15,922,499,000, 
to remain available for obligation until September 30, 1991: Pro- 
vided, That none of the funds provided in this Act may be obligated 
on B-1B bomber contracts which would cause the Air Force’s 
$20,500,000,000 cost estimate for the B-1B bomber baseline program 
expressed in fiscal year 1981 constant dollars to be exceeded. 


MissiILE PROCUREMENT, AIR FoRCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to approval of title; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
roca f for the foregoing purposes including rents and transpor- 
tation of things; $7,219,683,000, to remain available for obligation 
until September 30, 1991. 


OrHER PROCUREMENT, AIR FoRCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
chase of not to exceed 517 passenger motor vehicles of which 403 
shall be for replacement only; and expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon, prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; $8,188,638,000, to remain available for obligation 
until September 30, 1991, 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $1,138,900,000, to remain available 
for obligation until September 30, 1991. 
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PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 79 passenger motor vehicles of which 72 
shall be for replacement only; expansion of public and private 
plants, equipment, and installation thereof in such plants, erection 
of structures, and acquisition of land for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 


Government and _ contractor-owned equipment layaway; 
oe = ey ,000, to remain available for obligation until Septem- 
r 


DEFENSE PropucTIiOon Act PURCHASES 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
303 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $33,500,000, of which $27,500, 000 shall remain available 
for obligation until ‘September 30, 1991, and of which $6,000,000 for a 
project to develop a reliable supply of titanium ore from ilemenite 
shall remain available until September 30, 1993. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and epeted scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $5,130,166,000, to remain available for obligation 
until September 30, 1990: Provided, That $7,300,000 shall be avail- 
able only for type classification and operational testing of the 120 
millimeter mortar system and development of a family of enhanced 
120 millimeter ammunition: Provided further, That $2,500,000 shall 
be available only for the vehicular intercommunications system: 
Provided further, That $5,000,000 shall be available only for develop- 
ment of fluidtronics technology for use in ground combat or support 
vehicles: Provided further, That $2,000,000 shall be made available 
until expended, as a grant, only for continued development of a 
medical research institute directed at basic and clinical research in 
immunology, for associated facilities, and for related purposes. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAvy 


For expenses necessary for basic and oe scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,382,312,000, to remain available for poner 
until September 30, 1990 : Provided, That $1,000,000 shall be mad 
available for personnel and other expenses for the Institute for 
Technology Development, as a grant, for the National Center for 
Physical Acoustics. 
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RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, Arr Force 


For expenses necessary for basic and ve scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $14,502,347, 000, to remain available for obliga- 
tion until September 30, 1990: Provided, That $2,000,000 shall be 
available only for development of high thermal stability and/or 
engi 6 jet fuels, including studies on coal based fuels: Provided 
fu That of the funds onpopes riated in this paragraph, 
a '000, 000 shall be available for ICBM modernization programs as 
ollows: 

(1) $40,000,000 shall be available for continued development 

and flight testing of the MX missile; 
M3 — 000,000 shall be available for the Small ICBM pro- 


or3) 500,000,000 shall be available for the MX Rail-Garrison 
program and of the $600,000,000 available for the MX Rail- 
Garrison program, the amount obligated before February 15, 
1989, may not exceed $250,000,000: Provided further, That President of U.S. 
during the period beginning on January 21, 1989, and ending on Reports. 
February 15, 1989, the President shall submit to the Committees 
on Armed Services and the Committees on Appropriations of 
the Senate and the House of Representatives a report on— 
(A) anticipated obligations for the remainder of fiscal 
year 1989 for the small ICBM er the MX Rail- 
Garrison program, and other IC M modernization pro- 
grams; and 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and o} nye of facilities and ag ipment, as authorized 

000, to remain available for 2 roger until 
Se mber 30, 1990: : Provided, That $95,000,000 shall be made avail- 
able onl for the “Advanced Submarine Technology Program as 
described in section 241 of the National Defense Authorization Act 
for Fiscal Year 1989 (H.R. 4264), as a in the conference 


of Defense to eae te for ba cs distribution of funds 
under such program in comparison tothe distribution of such funds 
during year 1986 ee ne of the 
funds available for such program for fiscal year 1989 to implement 
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101 Stat. 1050. 


such a plan: Provided further, That section 215(c) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180) is repealed: Provided further, That of funds made 
available for the Experimental Evaluation of Major Innovative 
Technologies program, $34,000,000 is available only for the purposes 
of research, development, launch, and on-orbit functional dem- 
onstrations with military forces of LIGHTSAT systems and their 

required low-cost transportable space launch vehicles: Provided fur- 
ther, That of the funds made available for the ALS Program, not less 
than $96,500,000 shall be transferred to the National Aeronautics 
and Space Administration only for ALS propulsion activities: Pro- 
vided further, That the funds appropria by this Act for any 
activities associated directly or indirectly with the Advanced 
Launch System or any ALS variant shall be subject to the terms and 
conditions of section 5 of chapter II of title I of Public Law 100-71 
(Supplemental Appropriations Act, 1987): Provided further, That of 
the total amount available for obligation, $16,500,000 shall be made 
available through the Office of the Under Secretary of Defense for 
Acquisition only for bioenvironmental hazards research activities at 
universities, for associated facilities, and for other related purposes: 
Provided further, That of the amounts available for obligation, an 
additio: $100,000,000 shall be transferred to the National Aero- 
nautics and Space Administration: Provided further, That of the 
total amount available for obligation for the Strategic Technology 
Program, $20,000,000 shall be made available only for the Defense 
Advanced Research Projects Agency Initiative in Concurrent 
Engineering: Provided further, That of the amounts available for 
obligation, in addition to the funds previously approeeted to the 
National Defense Stockpile Transaction Fund, notwithstanding the 
peovenone of 50 U.S.C. 98h, there is hereby appropriated $3,500,000 

rom the Strategic Technology Program only to the Fund, to remain 
available until expended for the South Carolina Research Authority 
pursuant to 50 U.S.C. 98a and 98g(a), for a grant to construct and 
equip a strategic materials research facility: Provided further, That 
not later than February 1, 1989, the Secretary of Defense shall 
submit to the Committees on Appro vi pour and on Armed Services 
of the Senate and the House of Representatives a report setting 
forth (1) each program, project, or activity for which funds were not 
ot gor in the budget submitted to Congress pursuant to section 

105 of title 31, United States Code, for fiscal year 1989 and are 
made available under this Act for only one educational institution, 
or organization affiliated with an educational institution, which is 
identified, either directly or indirectly, by the terms of this Act (or 
the Joint Statement of Managers accompanying the conference 
report on H.R. 4781 of the One Hundredth Congress) as the institu- 
tion or organization to perform the program, project, or activity for 
which such funds are provided, and (2) the name of the institution 
and the amount of funds made available for such program, project, 
or activity: Provided further, That the funds appropriated by this 
Act to carry out a program, project, or cgprotig Mg 2 any such edu- 
cational institution or organization may not ated or ex- 
pended for such purpose before February 1, 1989, and such funds 
may be obligated or expended on or after such date for such p 
pagoda staged yt: pened” xpired after the date on which 
the committees named in the preceding proviso have received the 
report referred to in such proviso. 
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DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Under Secretary of Defense, Developmental Test and 
Evaluation in the direction and supervision of developmental test 
and evaluation, including performance and joint developmental test- 
ing and evaluation; and administrative expenses in connection 
ihecow ithe $149,900,000, to remain available for obligation until 
September 30, 1990. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, and in support of, production decisions; a 
operational testing and evaluation; and administrative e — 
connection therewith; $71,234,000, to remain available for ligation 
until September 30, 1990. 

TITLE V 


REVOLVING AND MANAGEMENT FUNDS 


Army Stock Funp 


For the Army stock fund; $291,900,000, of which $20,000,000 is 
available ps geet or paying administrative expenses associated with 
directing and performing studies, surveys, engineering analyses, 
requests for proposals, contracting and associated contract adminis- 
tration functions that have as their sole objective the increased use 
of coal by the United States Department of Defense facilities in the 


United States 
Navy Stock Funp 
For the Navy stock fund; $184,700,000. 
Arr Force Stock Funp 

For the Air Force stock fund; $186,900,000. 

Derense Stock Funp 
For the Defense stock fund; $25,000,000. 

TITLE VI 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States Jcksile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986; $179,500,000, of 
which $117,300,000 shall remain available for obligation until 
September 30, 1989, $17,900,000 shall remain available for obligation 
until September 30, 1990, $44,300,000 shall remain available for 
obligation until September 30, 1991. 
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Reports. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $144,500,000. 


INTELLIGENCE COMMUNITY STAFF 


ea nisoo pacemiaty expenses of the Intelligence Community Staff; 
DRUG INTERDICTION, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense, $210,000,000 and by transfer from 
Aircraft Procurement, Navy, 1987/89, $90,000,000 for transfer to 
“Military Personnel” and “Operation and Maintenance” appropria- 
tions for operating costs of the Department of Defense related to the 
detection and monitoring of aerial and maritime transit of illegal 
drugs into the United States. Not less than $40,000,000 of such 
amount shall be available only for drug interdiction activities of the 
Army National Guard and the Air National Guard. Funds appro- 
priated by this paragraph in excess of $30,000,000 may not be 
obligated or expended until— 

(1) the Secretary submits to the Committees on Armed Serv- 
ices and on Appropriations of the Senate and the House of 
Representatives a report on how the funds are proposed to be 
used; and 

(2) a period of 30 days has elapsed after the date on which the 
report is received by such committees. 

Such report shall be submitted not later than 60 days after the date 
of the enactment of this Act and should set forth in detail the plans 
of the Secretary for the obligation of such funds, including a state- 
ment of the following: 

(A) The appropriation account or accounts to which the funds 
are proposed to be transferred. 

— activities proposed to be undertaken using those 

(C) The relationship between those activities and the drug 
interdiction strategy of the United States. 

Funds appropriated by this paragraph shall be available for obliga- 
tion for the same period, and for the same purpose, as the appropria- 
tion to which transferred. The transfer authority provided in this 
paragraph is in addition to any transfer authority contained else- 
where in this Act. The restrictions contained in the third sentence of 
this paragraph shall not apply to the obligation of any amount not 
in excess of $30,000,000 which is obligated for drug interdiction 
activities. 
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SpEcIAL OPERATIONS Forces FuND 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for equipping 
and operating Special Operations Forces; $286,000,000, of which 
$108,000,000 shall be transferred to and merged with Other Procure- 
ment, Army; $35,000,000 shall be transferred to and merged with 
Operation and Maintenance, Navy; $100,000,000 shall be transferred 
to and merged with Shipbuilding and Conversion, Navy; $25,000,000 
shall be transferred to and merged with Other Procurement, Navy; 
and $18,000,000 shall be transferred to and merged with Operation 
and Maintenance, Army. 

TITLE VIII 


GENERAL PROVISIONS 


Sec. 8001. No part of any appropriation contained in this Act shall 
ae used for publicity or propaganda purposes not authorized by the 

ngress 

Sec. 80 8002. During the current fiscal year, the Secretary of Defense Contracts. _ 
and the Secretaries of the Army, Navy, and Air Force, respectively, Transportation. 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual transpor- 
tation and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 8003. During the current fiscal year, provisions of law Wages. 
prohibiting the payment of compensation to, or employment of, any Employment 
person not a citizen of the United States shall not apply to personnel roa eee 
of the Department of Defense. jem 

Sec. 8004. The Secretary of Defense and each purchasing and organization and 
contracting agency of the Department of Defense shall assist Amer- en. 
ican small and minority-owned business to participate yor ge mM: cee 
the furnishing of commodities and services financed with funds Small business. 
appropriated under this Act by increasing, to an optimum level, the Contracts. 
resources and number of personnel jointly assigned to promoting Minorities. 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as possible, with respect to purchases proposed to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities to participate in the furnishing of 
a and services financed with funds appropriated by this 


ct. 
Sec. 8005. No ap of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 
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Aircraft and air 
carriers. 
Regulations. 


Real property. 
Internationa 
agreements. 


Gifts and 
property. 


Reports. 


Sec. 8006. No part of the appropriations in this Act shall be 
available for any y expense of qpereting aircraft under the jurisdic- 
tion of the armed forces for the purpose of proficiency flying, as 
defined in Department of Defense Directive 1340.4, except in aoe 
ance with regulations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such fl ying except that required to 
maintain proficiency in anticipation of a member's assignment to 
combat operations and (2) such flying may not be permitted in cases 
of ara oy who have been assigned to a course of instruction of 
ninety da “ty or more. 

Sec. 8007. No part of any appropriation contained in this Act shall 
be available for expense of transportation, re, crating, tem- 
porary storage, drayage, and unpacking of household goods and 
personal effects in any one shipment having a net weight in excess 
of eighteen thousand pounds. 

Sec. 8008. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ og Sion or the National 
Board for the Promotion of Rifle Practice, y 

Sec. 8009. During the current fiscal year, the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of De- 
fense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific appropriations therefor: Pro- 
vided, That except as provided in 10 U.S.C. 2690, the foregoing 
authority shall not be available for the conversion of heatin, plants 
from coal to oil or coal to natural gas at defense facilities in Europe: 
Provided further, That within ay days after the end of each 

uarter the Secretary of Defense shall render to Congress and to the 

ice of Management and Budget a full mepe of such property, 
ee and commodities received during such quarter. 

Ec. 8010. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $25,000, shall 
be available for the procurement of any article or item of food, 
clothing, tents, tarpaulins, covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
secs cloth, synthetic fabric or coated synthetic fabric, canvas 

ucts, or wool (whether in the form of fiber or yarn or contained 
x fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containin ig such a 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, rep 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
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articles or items of food, individual equipment, tents, tarpaulins, 


covers, or clothing or any form of cotton or other natural fiber 

products, woven silk and woven silk blends, spun silk yarn for 

cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 

products, wool, or specialty metals including stainless steel flatware, 

grown, reprocessed, reused, or produced in the United States or its 

possessions cannot be procured as and when needed at United States 

market prices and except procurements outside the United States in 

support of combat operations, procurements by vessels in foreign 

waters, and emergency procurements or procurements of perishable 

foods by establishments located outside the United States for the 

personnel attached thereto: Provided, That nothing herein shall International 

preclude the procurement of specialty metals or chemical warfare agreements. 

protective clothing produced outside the United States or its posses- —e sail 

sions when such procurement is necessary to comply with agree- trade. 

reson pe —: emma reparing 4 the a, ae to Israel. 
supplies from foreign sources for the purposes of offsetting 

sales made by the United States Government or United States firms 

under approved programs oe requirements or where 

such procurement is necessary in erance of the standardization 

and interoperability of equipment requirements within NATO and 

the State of Israel so long as such agreements with foreign govern- 

ments comply, where applicable, with the requirements of section 36 

of the Arms Export Control Act and with section 2457 of title 10, 

United States Code: Provided further, That nothing herein shall 

 iarnec B the procurement of foods manufactured or processed in the 

nited States or its possessions: Provided further, That no funds 
herein appropriated shall be used for the pgeanen of a price dif- 
ferential on contracts hereafter made for the purpose of relieving 
economic dislocations: Provided further, That none of the funds Contracts. 
appropriated in this Act shall be used except that, so far as prac- Marketing. 
ticable, all contracts shall be awarded on a formally advertised 
competitive bid basis to the lowest responsible bidder. 

Sec. 8011. During the current fiscal year, appropriations available 
to the Department of Defense for pay of civilian ian employees shall be 
available for uniforms, or allowances therefor, as authorized by 
section 5901 of title 5, United States Code. 

Sec. 8012. No de oer contained in this Act may be used to 
pay for the cost of legislative liaison activities of the De ent of 

ense in excess of $15,000,000: Provided, That costs for military 
retired pay accrual shall be included within this limitation. 

Sec. 8013. Of the funds made available by this Act for the services Aircraft and 
of the Military Airlift Command, $100,000,000 shall be available ir carriers. 
only for procurement of commercial transportation service from %™al! business. 
carriers participating in the civil reserve air fleet program; and the 
Secretary of Defense shall utilize the services of such carriers which 
~ ify as small businesses to the fullest extent found practicable: 

v That the Secretary of Defense shall specify in such 
rocurement, performance characteristics for aircraft to be used 
taacd upon modern aircraft operated by the civil reserve air fleet. 


(TRANSFER OF FUNDS) 


Sec. 8014. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $3,000,000,000 of working capital funds of the Department of 
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Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
same time period, as the appropriation or fund to which transferred: 
Provided, That such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority. 


(TRANSFER OF FUNDS) 


Sec. 8015. During the current fiscal year, cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund ac- 
count and an industrial fund account may not be made unless the 
Secretary of Defense has notified the Congress of the proposed 
transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working capital fund to procure war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 8016. Except as provided in 10 U.S.C. 2690, none of the funds 
available to the Department of Defense in this Act shall be utilized 
for the conversion of heating plants from coal to oil or coal to 
natural gas at defense facilities in Europe. 

Sec. 8017. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 days 
in advance to the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives. 

Sec. 8018. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress 

See. 8019. None of the funds contained in this hat oonll available for 
the Civilian Health and Medical Program of the Uniformed Services 
under the provisions for section 1079(a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the lower 
of: (a) the eightieth percentile of the customary charges made for 
similar services in the same locality where the medical care was 
furnished, as determined for physicians in accordance with section 
1079(h) of title 10, United States Code; or (b) the allowable amounts 
in effect during fiscal year 1988 increased to the extent justified by 
economic changes as reflected in appropriate economic index data 
cua to that used pursuant to title XVIII of the Social Security 

ct. 


PUBLIC LAW 100-463—OCT. 1, 1988 102 STAT. 2270-21 


Sec. 8020. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 
pe in excess of $51,600,000: Provided, That costs for military 

'y accrual shall be included within this limitation. 

er gd None of the funds provided in this Act shall be avail- 
able 1 for the planning or execution of programs which utilize 
amounts credited to Department of Defense appropriations or funds 
pursuant to the provisions of section 37(a) of the Arms Export 
Control Act representing payment for the actual value of defense 
articles specified in section a gta of that Act: Provided, That 
such amounts shall be credited to the Special Defense Acquisition 
Fund, as authorized by law, or, to the extent not so credited shall be 
deposited in the Treasury as miscellaneous receipts as provided in 
section 3302(b) of title 31, United States Code. 

Src. 8022. No appropriation contained in this Act shall be Mawel 
able to fund any costs of a Senior Reserve Officers’ Training 
unit—except to complete training of personnel enrolled in : Military 
Science 4—which in its oo year class (Military Science 3) has for 
the four preceding academic years, and as of September 30, 1983, 
enrolled less than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
or (b) twelve students where the institution prescribes a two-year 
<a Provided, That, notwithstanding the foregoing limitation, 

ds shall be available to maintain one Senior Reserve Officers’ 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under Ge consortium 
system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 8023. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 

obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1990. 

Sec. 8024. None of the funds appropriated by this Act may be used 
to support more than 6,113 full-time and 1,570 part-time military 
personnel assigned to or ‘used in the support of Morale, Welfare, and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 8025. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8026. During the current fiscal year, the Department of Contracts. 
Defense may enter into contracts to recover indebtedness to the 
United States pursuant to section 3718 of title 31, United States 


Code. 
Sec. 8027. None of the funds appropriated by this Act shall be Contracts. 
available for a contract for studies, analyses, or consulting services 
entered into without com en pager on the basis of an unsolicited 
proposal unless the head of the activity veusonalile for the procure- 
ment determines: 
(a) as a result of thorough technical evaluation, vat one 
source is found fully qualified to perform the proposed work, or 
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(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8028. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an in- 
patient basis to foreign military and diplomatic personnel or their 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 
care, except that inpatient medical care may be provided in the 
United States without cost to military personnel and their depend- 
ents from a foreign et if comparable care is made available to 
a comparable number of United States military personnel in that 
foreign country 

Src. 8029. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. 

Sec. 8030. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current fiscal year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 8031. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government’s 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without i prior notification to 
the Committees on Appropriations and Armed Services of the House 
of Representatives ant the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
analysis to determine lowest cost compared to an annual procure- 
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ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 
~60 series helicopter engines; 

CH-47 helicopter modifications; 

— Launch Rocket System; 

AV-8B aircraft; 

UHF follow-on satellite system; 

Defense Meteorological Satellite; 

F-16 aircraft; 

AH-64 helicopters; 

M-1 tank chassis; 

TOW 2 Missile: Provided, That any requirement that a 
multiyear contract may not be entered into unless the antici- 
pated cost over the period of the contract is not more than 88 
percent of the average cost incurred for the same system pro- 
cured under an annual contract shall not apply to multiyear 
contracts for TOW 2. 

Sec. 8032. None of the funds appreciated by this Act which are 
available for payment of travel allowances for per diem in lieu of 
subsistence to enlisted personnel shall be used to pay such an 
allowance to any enlisted member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence. 

Sec. 8033. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(e1)(C) of 
the Arms Export Control Act unless the Committees on Appropria- 
tions have been notified in advance of the proposed waiver. 

Sec. 8034. None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
ee: of such transfer by the Secretary of the military service 
involved. 


(TRANSFER OF FUNDS) 


Sec. 8035. None of the funds appropriated in this Act may be 
made available a transfer, rep ing, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
pra oated justified to the Co unless the Director of Central 

telligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such activity. 

Sec. 8036. None of the funds available to the Department of 
Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
United States defense facilities in Europe when coal from the 
United States is available. 

Src. 8037. None of the funds appropriated by this Act may be used 
to appoint or compensate more than 39 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 
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Sec. 8038. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by MF gaa in an active Guard or 
Reserve status if that conversion har reduce the total number of 
positions occupied by, or fing tec ed to be occupied by, (civilian) 
military technicians of component concerned, be ow 70,325: 
Provided, That none of the ee appropriated by this Act shail be 
available to Hetayf tacky < more than 47,292 positions in ai Goss of the 
Army y National Guard or Air National Guard occu- 
pied vet or programmed to be occupied by, persons in an active 
Guard or Reserve status: Provided further, That none of the funds 
appropriated by this Act ea A So be used to include (civilian) military 
technicians in computing ci rsonnel ceilings, including 
rg administratively Trot ceilings, on activities in sup- 
port of the Army Reserve, Air Force Reserve, Army National Guard 
or Air National Guard. 

Sec. 8039. (a) The provisions of section 115(bX2) of title 10, United 
i Code, shall not apply with res oapors, to fiscal year 1989 or with 

to the appropriation of funds for that year. 

0) fiscal year 1989, the civilian personnel of the Depart- 
ment of Defense may not be pir ere ig on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to an: we Boag yee t or limitation (known as 
an end-strength) on the number of such personnel who may be 
reo on the last day of such fiscal year. 

(c) The fiscal year 1990 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporti ng — year 1990 Department of Defense budget 


request shall pared and submitted to the Co’ as if 
subsections (a) yet or th of this provision were effective with regard to 
fiscal year 1990 


Sec. 8040. None of the funds made available by this Act shall be 
used in any way for the leasing to es encies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 


this section shall prohibit the | of helicopters authorized by 
— 1463 of the Department of Defense Authorization Act of 


Sec. 8041. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
prea on any legislation or appropriation matters pending before 


ngress. 

Sec. 8042. No funds available to the Department of Defense 
during the current fiscal year may be used to enter into any 
contract with a term of eighteen months or more or to extend or 
renew any contract for a term of eighteen months or more, for any 
vessel, aircraft or vehicles, through a lease, charter, or similar 
agreement without previously having been submitted to the 
Committees on A a ee of the House of Representatives and 
the Senate in the budgetary process: Provided, That any contractual 
agreement which imposes an estimated termination liability 
(excluding the estimated value of the leased item at the time of 
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termination) on the Government exceeding 50 per centum of the 
original purchase value of the vessel, aircraft, or vehicle must have 
specific authority in an appropriation Act for the obligation of 10 
per centum of such termination liability. . 

Sec. 8043. None of the funds made available by this Act shall be 
available to operate in excess of 245 commissaries in the contiguous 
United States. 

Sec. 8044. None of the funds provided in this Act shall be used to 
procure aircraft ejection seats manufactured in any foreign nation 
that does not permit United States manufacturers to compete for 
ejection seat procurement requirements in that foreign nation. This 
limitation shall apply only to ejection seats procured for installation 
on aircraft produced or assembled in the United States. 

Sec. 8045. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of —— issued to the Army Reserve unless such 
individual is also a itary member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 


rve. 

Sec. 8046. None of the funds appropriated by this Act shall be 
used to purchase dogs or cats or otherwise fund the use of dogs or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of 
such training with res to the treatment of animals shall adhere 
to the Federal Ani Welfare Law and to those prevailing in the 
civilian medical oy oy a 

Sec. 8047. None of the funds made available by this Act shall be 
used to initiate full-scale engineering development of any major 
defense acquisition program until the Secretary of Defense has 
ae a to the Committees on Appropriations of the House and 

nate— 

(a) a certification that the system or subsystem being devel- 
oped will be P in quantities that are not sufficient to 
warrant development of two or more production sources, or 

(b) a plan for the development of two or more sources for the 
production of the system or subsystem being developed. 

Sec. 8048. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
ae products except in vessels of or belonging to the United 

tates. 


Sec. 8049. Of the funds made available to the Department of the 
Air Force in this Act, not less than $11,749,000 shall be available for 
the Civil Air Patrol. 
Sec. 8050. Funds available to the Department of Defense may be 
used by the Department of Defense for the use of helicopters and 
motorized equipment at Defense installations for removal of feral 
burros and horses. 
Sec. 8051. Within the funds appropriated for the operation and 10 USC 401 note. 
maintenance of the Armed Forces, funds are hereby appropriated 
Sena to section 403(a) of title 10, United States Code, for 
umanitarian and civic assistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be obligated for humani- Reports. 
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tarian and civic assistance costs incidental to authorized operations 
and pursuant to authority granted in section 403(b) of chapter 20 of 
title HO, United States Code, and these —— shall be reported 
to Congress on September 30 of each year: Provided, That funds 
— for operation and maintenance shall be available for 
providing humanitarian and similar assistance by using Civic 
Action Teams in the Trust Territories of the Pacific Islands and 
freely associated states of Micronesia, pursuant to the Compact of 
Free Association as authorized by Public Law 99-239. 

Sec. 8052. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Sec. 8053. It is the sense of the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, an 
which has served our Nation so well in other spheres of political and 
economic endeavor, should be expanded and increased in the provi- 
sion of our national defense. 

Sec. 8054. None of the funds appropriated by this Act shall be 
available to ted a dislocation allowance pursuant to section 407 of 
title 37, United States Code, in excess of one month’s basic allow- 


— for 
S055, Now None of the funds available to the Department of 
pry sin shall be obligated or a eg to contract out any activity 
currently performed by the Defense Personnel Support Center in 
Philadelphia, Pennsylvania: Provided, That this provision shall not 
apply after notification to the Committees on Appropriations of the 
House of Representatives and the Senate of the results of the cost 
analysis of contracting out any such activity. 
Sec. 8056. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
—— activities authorized by section 1092 of title 10, United States 


Sec. 8057. None of the funds a poccnciene’ this Act shall be 
used to make contributions to the Bepartment te) Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act, receives 
an enlistment bonus under section 308a or 308f of title 37, United 
States Code; nor shall any amounts representing the normal cost of 
such future benefits be transferred from the Fund by the Secretary 
of the Treasury to the Administrator of Veterans’ Affairs pursuant 
to section 2006(d) of title 10, United States Code; nor shall the 
sa eg oper such benefits to any such member. 

Sec. 8058. Notwithstanding any other provision of law, during 
fiscal year 1989, the Department of Defense shall conduct an ex- 
panded pilot project of providing home health care as part of an 
individualized case-managed range of benefits that may reasonably 
deviate from otherwise payable types, amounts and levels of care, in 
be to four geographic areas containing no more than one-fourth of 
the Department’s beneficiaries, for dependents entitled to health 
care under sections 1079 and 1086 of title 10, United States Code, 
with the patients selected from those with exceptionally serious, 
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long-range, costly and incapacitating physical or mental conditions 
defined by the Seasons of Defense as likely to benefit from the 
range of demonstration benefits: Provided, t although the cost 
may be greater in a specific case, the net benefit cost to the 
Department of Defense shall not exceed that which could reasonably 
have been expected to occur in the absence of the demonstration: 
Provided further, That outside of the areas selected, the home 
health care pilot project as directed and implemented in fiscal years 
1986 and 1987 shall be continued. 

Sec. 8059. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his acy: periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Sec. 8060. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 8061. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate. 


(TRANSFER OF FUNDS) 


Sec. 8062. Upon a determination by the Secretary of Defense that 
such action will result in a more economical acquisition of auto- 
matic data processing equipment, funds provided in this Act under 
one appropriation account for the lease or purchase of such equip- 
ment may be transferred through the Automatic Data Processing 
Equipment sy ey mca Fund to another appropriation account in 
this Act for the lease or purchase of automatic data processing 
equipment to be merged with and to be available for the same 
purposes, and for the same time period, as the appropriation to 
which transferred: Provided, That within thirty days after the end Reports. 
of each —— the Secretary of Defense shall report transfers made 
under this section to the Committees on Appropriations of the 
Senate and the House of Representatives: Provided further, That the 
authority to transfer funds under this section shall be in addition to 
any other transfer authority contained in this Act. 

fc. 8063. Appropriations available to the Department of Defense 
during the current fiscal year shall be available, under such regula- 
tions as the Secretary of Defense may deem appropriate, to ex- 
change or furnish mapping, charting, and geodetic data, supplies or 
services to a foreign country pursuant to an agreement for the 
production or exchange of mapping, charting, and geodetic data. 

Sec. 8064. None of the funds appropriated in this Act to the 
De ent of the Army may be obligated for procurement of 
1 mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
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apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army’s 
Ninth Infantry Division (Motorized). 

Sec. 8065. Appropriations made available to the Department of 
Defense by this Act may be used at sites formerly used by the 
Department of Defense for removal of unsafe buildings or debris of 
the Department of Defense: Provided, That such removal must be 
completed before the property is released from Federal Government 
control, other than property conveyed to State or local government 
entities or native corporations. 

Sec. 8066. None of the funds appropriated in this Act may be 
obligated or expended to carry out a program to paint any naval 
vessel with paint known as organotin or with any other paint 
containing the chemical compound. gare samp until such time as the 
Environmental Protection Agency certifies to the Department of 
Defense that whatever toxicity as generated by organotin paints as 
included in Navy specifications does not an unacceptable 
hazard to the marine environment: Provided, That the Navy may 
use these funds to paint aluminum-hulled craft as necessary, and, in 
addition, the Navy may paint no more than fifteen steel-hulled ships 
to conduct research as described in the ‘Navy Organotin Program 
Plan for Two Case Study Harbors”. 

Sec. 8C67. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Department of Defense 
to grant civilian employees genase in productivity-based 
incentive award programs paid administrative time off in lieu of 
cash payment as compensation for increased productivity. 

Sec. 8068. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots performing communications-elec- 
tronics depot maintenance at an amount above the strengths as- 
signed to those depots on September 30, 1985: Provided, That the 
foregoing limitation shall not apply to civilian personnel who per- 
form caretaker-type functions at these installations: Provided fur- 
ther, That nothing in this provision shall cause undue reductions of 
other Army depots, as determined by the Secretary of the Army. 

Sec. 8069. (a) None of the funds made available by this Act to the 
Department of Defense may be used to procure the Federal Supply 
Classes of machine tools set forth in subsection (b) of this section, for 
use in any government-owned facility or property under control of 
the Department of Defense, which machine tools were not manufac- 
tured in the United States or Canada. 

(b) The procurement restrictions contained in subsection (a) shall 
apply to Federal Supply Classes of metalworking machinery in 
categories numbered 3405, 3408, 3410-3419, 3426, 3433, 3438, 3441- 
3443, 3445, 3446, 3448, 3449, 3460, and 3461. 

(c) When adequate domestic supplies of the classifications of ma- 
chine tools identified in subsection (b) are not available to meet 
Department of Defense requirements on a timely basis, the procure- 
ment restrictions contained in subsection (a) may be waived on a 
case-by-case basis by the Secretary of the Service responsible for the 
procurement. 

(d) Subsection (a) shall not apply to contracts which are binding as 
of the date of enactment of this Act. 

Sec. 8070. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
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information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,100,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 8071. None of the funds appropriated in this Act may be 
obligated or expended for the procurement, modification, product- 
ri Re or production qualification or prove-out of the five 
inch semi-active laser guided projectile (Deadeye). 

Sec. 8072. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within appropriations, 
or provisions affecting appropriations or other funds, available 
during fiscal year 1989, limiting the amount which may be expended 
for personnel services, and including pay and allowances of military 
personnel and civilian employees, or for purposes involving personal 
services are hereby increased to the extent necessary to meet in- 
creased pay costs authorized by or pursuant to law. 

Src. 80738. None of the funds provided by this Act may be used to 
pay the salaries of any core or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 8074. Funds appropriated by this Act for construction 
projects of the Central Intelligence ncy, which are transferred to 
another Agency for execution, shall remain available until 


expended. 

"Bac. 8075. (a) The Secre of Defense shall conduct through the Alcohol and 
Civilian Health and Medical Program of the Uniformed Services alcoholic 
(CHAMPUS) a demonstration project on the treatment of alcohol- ee 
ism designed to compare the use of chemical aversion therapy with medical care. 
the use of other treatments. At the conclusion of the demonstration Reports. 
project, the Secretary shall submit to the Committees on Appropria- 
tions and Armed Services of the Senate and House of Representa- 
tives a report on the results of the project: Provided, That the 
demonstration project shall be conducted at only one location: Pro- 
vided further, t coverage for chemical aversion therapy under 
this demonstration project is extended to those beneficiaries re- 
ferred for such treatment by a physician, psychiatrist or psycholo- 

ist recognized as an authorized provider under US. 

(b) Until the report required by subsection (a) is submitted, the 
Secretary of Defense shall ensure that coverage of beneficiaries 
under section 1079(a) or 1086(a) of title 10, United States Code, shall 
continue under the provisions of subsection (a). 

Sec. 8076. None of the funds appropriated by this Act shall be 
available for the operation and maintenance of contractor-owned, 
contractor-operated primary health care facilities unless the Depart- 
ment of Defense Inspector General agrees to conduct an inspection, 
audit and evaluation of these clinics. 

Sec. 8077. Notwithstanding any other provision of law, the Sec- 
retary of the Navy may use funds appropriated to charter ships to 
be used as auxiliary minesweepers providing that the owner 
that these ships may be activated as Navy Reserve ships with Navy 
Reserve crews used in training exercises conducted in accordance 
with law and policies governing Naval Reserve forces. 

Sec. 8078. (a) None of the funds in this Act may be used to execute 
a contract for the Civilian Health and Medical Program of the 
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10 USC 1103 


Uniformed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
nia and Hawaii, plus normal and reasonable adjustments for price 
and program growth. 

(b) Notwithsanding section 725 of Public Law 100-180, the 
preemption provisions of title 10, United States Code, chapter 55, 
section 1103, shall not be limited to contractual provisions relating 
to coverage of benefits, but shall apply to any and all contracts 
entered into pursuant to Solicitation Number A-903-87-R-0047 
and shall preempt any and all State and local laws or regulations 
which relate to health insurance or to prepaid health care plans: 
Provided further, That any and all funds derived from contracts or 
subcontracts issued pursuant to this solicitation shall not be subject 
to any Hawaii State or local sales, general excise, or similar taxes 
imposed upon gross sales, gross income, or gross receipts, except to 
the extent that such taxes are uniformly imposed upon physicians, 
hospitals, and all similar direct providers of health care services. 

Sec. 8079. None of the funds appropriated by this Act may be used 
by the Defense Logistics Agency to assign a supervisor’s title or 
grade when the number of people he or she supervises is considered 
as a basis for this determination: Provided, That savings that result 
from this provision are represented as such in future budget 


proposals. 
Sec. 8080. None of the funds appropriated by this Act shall be 
used to make contributions to the ment of. Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of the enactment of this Act, 
enlists in the armed services for less than three years; nor shall any 
amounts representing the normal cost of such future benefits be 
transferred from the Fund by the Secretary of the Treasury to the 
Administrator of Veterans Affairs pursuant to section 2006(d) of 
title 10, United States Code; nor shall the Administrator pay such 
benefits to any such member: Provided, That these limitations shall 
not apply to members in combat arms skills. 

Sec. 8081. None of the funds appropriated by this Act shall be 
available for the basic pay and allowances of any member of the 
Army participating as a full-time student and receiving benefits 
paid by the Administrator of Veterans Affairs from the Department 
of Defense Education Benefits Fund when the time spent as a full- 
time student is credited toward completion of a service commitment: 
Provided, That this | gvinges shall not apply to those members who 
have reenlisted with this option prior to October 1, 1987: Provided 
further, That this provision applies to active components of the 


Army. 

Sec. 8082. Funds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States Army Engineer’s Waterways Experiment Station, 
including the continued availability of the dg, sede etd capability 
and the planned upgrade of this capability: vided, That none of 
the funds in this Act may be used to purchase any supercomputer 
which is not manufactured in the United States, unless the Sec- 
retary of Defense certifies to the Armed Services and Appropria- 
tions Committees of Congress that such an acquisition must be made 
in order to acquire capability for national security purposes that is 
not available from United States manufacturers: Provided further, 
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That of the funds appropriated for “Other Procurement, Army” for 
fiscal year 1988, those funds provided for a supercomputer may only 
be obligated to purchase a system to be installed at a competitively 
selected independent academic institution: Provided further, That of 
the funds appropriated for “Other Procurement, Army” in fiscal 
year 1989, $27,400,000 shall be obligated to purchase a 
supercomputer system to be installed at the United tes Army 
Engineer gery: ad Experiment Station. 

Sec. 8083. For the ‘pore of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the ced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term program, project, and 
rea for appropriations contained in this Act shall be defined as 

the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1989, the accompanying House and 
Senate Committee reports, the conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-1 and R-1 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, however, That the following exception to the 
above definition shall apply: 

For the Military Personnel and the Operation and Maintenance 
accounts, the term “program, project, and activity” is defined as the 
appropriations accounts contained in the Department of Defense 
Appropriations Act. 

Sec. 8084. (a) Of the funds appropriated to the Army, $109,895,000 
shall be available only for the oe Component Automation 
System (RCAS): Provided, That none of these funds can be expended: 

a except as approved by the Chief of the National Guard 
reau, 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 

(4) to pay the salary of an RCAS program manager who has 
not been selected and approved by the Chief of the National 
Guard Bureau and chartered by the a of the National 
Guard Bureau and the Secretary of the Arm 

©): wailees the Premeabs Misamis (I) chartes ceskins he TM 
accountable to the source selection official and fully defines his 
es responsibility, reporting channels and organizational 


(6) to pay the salaries of individuals assigned to the RCAS 

program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chevedl jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
a of OMB Circular A-109 for an integrated system 

of software, hardware, and communications equip- 
pone unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications so! and 

(8) unless RCAS performs its own classified information 
processing. 
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(b) None of ihe funds appropriated or made available in this Act 
are available for i eee ye of Tactical Army Combat Service 
oie ee Computer Systems (TACCS) unless at least 50 ie of the 

caputess procured with Army fiscal year 1989 funds are 
provided to the Reserve Component. 

(c) None of the funds we epecoussetee in this Act are available = 
procurement of mini- and micro-computers for the Army 
Component which duplicate functions to be included in the RCAS 
contract. 

Sec. 8085. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
major system or subsystem unless the Under Secretary of Defense 
inc ss uisition determines, in writing, that program risk has been 

to the extent that realistic pricing can occur, and that the 
pearson type permits an equitable and sensible allocation of pro- 
= risk between the contracting parties: Provided, That the 
nder Secretary may not delegate this authority to any persons who 
hold a pan in the Office of the Secretary of Defense below the 
level o Secretary of Defense: Provided further, That at 
least thirty days (on making a determination under this section 
the Secretary of Defense will ey ee Committees on Appropria- 
tions of the Senate and House of Representatives in writing of his 
intention to authorize such a fixed price-type developmental con- 
tract and shall include in the notice an explanation of the reasons 
= the determination. 
Sec. 8086. Monetary limitations on the purchase price of a pas- 
er motor vehicle shall not apply to vehicles purchased for 

intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sgc. 8087. Not to exceed $35,000,000 of the funds available to the 
Department of the Army during the current fiscal year may be used 
to fund the construction of classified military projects within the 
Continental United States, including design, architecture, and 
gineas services. 

8088. From the amounts appropriated in this Act, funds shall 
be available for Naval Aviation Depots to perform manufacturing i in 
order to compete for production contracts of Defense articles: Pro- 
vided, That the Navy shall certify that successful bids between 
Naval Aviation Depots and private companies for such production 
contracts include comparable estimates of all direct and indirect 
costs: Provided further, That competitions conducted under this 
authority shall not be subject to section 502 of the Department of 
Defense Authorization Act, 1981, as amended, section 307 of the 
Department of Defense Authorization Act, 1985, or Office of 
Management and Budget Circular A-76. 

Sec. 8089. None of the funds in this Act may be available for the 
purchase by the De ent of Defense (and its departments and 
agencies) of welded shipboard anchor and mooring chain 4 inches in 
diameter and under manufactured outside the United States. 

Sec. 8090. (a) None of the funds available to the Department of 
Defense shall be used to enter into any agreement or contract to 
convert a heating facility at military installations in Europe to 
district heat, direct natural gas, or other sources of fuel until ninety 
days after a study by the United States Departments of Defense, 
State, and Commerce on the economic benefits of using United 
States coal at defense installations in Europe is completed and 
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forwarded to Members of Congress: Provided, That this study should 
determine the extent of, and justification for, the economic benefits 
accruing to the Soviet Union eigen 3rd and anticipated conver- 
sions of United States military i ations in Europe to district 
heat and direct natural gas systems which utilize Soviet-supplied 
natural gas: Provided further, That this study should also address 
the issues raised by the economic analysis prepared by the Ambas- 
sador at Large on burdensharing negotiations to be ee by the 
President as delineated by subsection (c) of section 8125 of this Act: 
Provided further, That the study also include a review of the mod- 
ernization plan for the needed updating of the heating systems in 
the Kaiserslautern military community and the — of United 
States produced coal: Provided further, That this study should be 
completed no later than July 1, 1989. 

(b) Notwithstanding subsection (a), funds available to the Depart- 
ment of Defense may be used to enter into an ment or contract 
to convert a heating facility at military i tions in Europe to 
district heat, direct natural gas, or other sources of fuel if the 
Secretary of Defense certifies in writing and provides a copy to the 
Committees on Appropriations of the House and Senate that such 
conversion is in the best interest of the Nation. 

EC. 1. ing the current fiscal year, notwithstanding any Health and 
other provision of law, the Department of Defense shall exclude ocr en op 
from diegnosia related groups regulations: (a) inpatient hospital jouth 
services in a hospital whose patients are predominantly under 18 
years of age and (b) such services in any hospital with respect to (1) 
discharges involving newborns and infants who are less than 29 
days old upon admission (other than discharges classified to diag- 
nosis related group 391), (2) discharges inwelving pediatric bone 
marrow transplants, (3) discharges involving children who have 
been determined to be HIV seropositive, and (4) discharges involving 
— cystic fibrosis. The Department of Defense may include the 

ospital and neonatal services identified in subsections (a) and (b) in 
diagnosis related group tions during fiscal year 1989 when the 
Department of Defense adopted special measures to assure 
equitable and adequate payment for such services, such special 
measures ag thy “children’s hospital differential” adjust- 
ment for each disc of a CHAMPUS patient from a children’s 
hospital that will assure that had the regulations been in effect for 
fiscal year 1988 they would have resulted in estimated aggregate 
CHAMPUS yments to children’s hospitals not less than estimated 


aggregate US payments to such hospitals for discharges 
occurring during that fiscal year under the regulations in effect 
during fiscal year 1988 ( izing that payments in subsequent 


years will vary based on volume, case mix intensity, and other 
factors); for a transitional period of three years the children’s 
por nates differential will be computed on a hotel specific basis for 
children’s hospitals with 50 or more CHAMPUS disc in fiscal 
year 1988 and will be computed in aggregate for children’s hospitals 
with less than 50 discharges in a year; (2) a children’s hospital 
differential hold harmless provision, providing for retrospective and 
prospective corrections; (3) a special outlier policy for children’s 


hospitals and neonatal services t combines the thresholds in 
effect under CHAMPUS DRG regulations for fiscal year 1988 with 
Fed. Reg. 20580 


the higher i cost factors Boy ee by 53 
(June 3, 1988); (4) a refinement to the DRGs for neonatal services to 
account for birthweight, surgery, and the presence of multiple, 
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major, and other neonatal problems; (5) incorporation of annual 
updates to the classification features included in the regulation for 
neonatal services; (6) a provision for making interim payments for 
cases that are especially lengthy or expensive; and (7) a commitment 
to examine possible further uses of Pediatric Modified DRGs in the 
future: Provided, That the Department of Defense shall ensure that 
beneficiaries not be required to pay more in cost-shares under the 
foregoing exclusions than those which would have been imposed if 
the diagnosis related group system had been instituted: Provided 
further, That notwithstanding any other provision of law, appropria- 
tions available to the Department of Defense may be used to pay the 
difference between the cost-shares paid by beneficiaries under the 
foregoing and the billed charges for services covered by this 
provision. 


PROHIBITION ON PURCHASE OF TOSHIBA PRODUCTS FOR RESALE IN 
MILITARY EXCHANGE STORES 


Sec. 8092. (a) Pronreition.—During the three-year period begin- 
ning on the date of the enactment of this Act, no product manufac- 
tured or assembled by Toshiba America, Incorporated, or Toshiba 
Corporation (or any of its affiliates or subsidiaries) may be pur- 
chased by the Department of Defense for the purpose of resale of 
such product in a military exchange store or in any other morale, 
welfare, recreation, or resale activity operated by the Department of 
Defense (either directly or by concessionaire). 

(b) Exception.—The prohibition in subsection (a) shall not apply 
Ey microwave ovens manufactured or assembled in the United 

tates 


Sec. 8093. Notwithstanding any other provision of law, the Sec- 
retary of the Air Force shall, from existing prior year funds, make 
available $18,000,000 for the next generation trainer (F-109) engine 
over the next three-year period: vided, That none of the funds 
may be obligated or extended until the Secretary of the Air Force 
submits a certification to the Committees on Appropriations which 
identifies a specific United States military requirement for the 
F-109 engine or which demonstrates that these funds can be fully 
recouped under a contractual arrangement with the manufacturer 
through commercial sales of the engine. 


(TRANSFER OF FUNDS) 


Sec. 8094. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance appropriations of the reserve sonigomane for the pur- 
pose of providing military technician pay the same exemption from 
sequestration set forth in the Balanced Budget and ergency 
Deficit Control Act of 1985 (Public Law 99-17 = as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119) as that granted the other military 
personnel accounts: Provided, That any transfer made pursuant to 
any use of the authority provided by this provision shall be limited 
so that the amounts reprogrammed to the operation and mainte- 
nance appropriations of the reserve components do not exceed the 
amounts sequestered under the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
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Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119): Provided further, That the authority to 
make transfers pursuant to this section is in addition to the author- 
ity to make transfers under other provisions of this Act: Provided 
further, That the a of Defense may proceed with such 
transfer after notifying the Appropriations Committees of the House 
of Representatives and the Senate twenty legislative days before any 
such transfer of funds under this provision and if no objection is 
oxgeowes within that twenty legislative day period. 

Ec. 8095. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel on the West Coast of the 
United States which includes charges for interport differential as an 
evaluation factor for award. 

Sec. 8096. No naval vessel or any vessel owned and operated by 
the Department of Defense homeported in the United States may be 
overhauled, repaired, or maintained in a foreign owned and oper- 
ated shipyard located outside of the United States, except for voyage 


repairs. 
ee. 8097. None of the funds available to the Central Intelligence 

Agency, the Department of Defense, or any other agency or entity of 

the United States Government may be obligated or expended during 

fiscal year 1989 to provide funds, materiel, or other assistance to the 

Nicaraguan democratic resistance unless in accordance with the 

terms and conditions specified by section 104 of the Intelligence 

Authorization Act for fiscal year 1989. 

Sec. 8098. During the current fiscal year and hereafter, appropria- 10 USC 2241 
tions available to the Department of Defense for operation and »°. 
maintenance shall be available for payment of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
De ment of Defense, or from States, territories, or the District of 
Columbia, or members of the National Guard units thereof. 

Sec. 8099. None of the funds provided in this Act may be obligated 
or expended for the procurement of LANDSAT or SPOT remote 
sensing data anoapt by the Defense Map sy ie , in its role as 
primary action office for such purchases partment of Defense 
agencies and military departments. 

Sec. 8100. None of the funds appropriated or made available by 
this Act may be obligated for any procurement or product improve- 
ment of the M30 (4.2 inch) heavy mortar, or for development or 
product improvement of 4.2 inch mortar ammunition. 

Sec. 8101. The designs of the Army LHX helicopter, the Navy Aircraft and air 
Advanced Tactical Aircraft, the Air Force Advanced Tactical  @rtiers. 
Fighter, and any variants of these aircraft, must incorporate Joint 
Integrated Avionics Working Group standard avionics specifications 
no later than 1998. 

Sec. 8102. Of the funds appropriated in fiscal year 1988 to the 
Navy for Project 7000, $7,000,000 shall be provided to the Air Force 
for = Have Gaze. 

Sec. 8103. (a) None of the funds appropriated or made available by 
this Act shall be expended to award a contract pursuant to a 
solicitation issued on or after the date of the enactment of this Act 
under the Department of Defense overseas fuel procurement pro- 
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grams, including procurements in American Samoa and Guam, to a 
contractor other than a United States firm: Provided, That the 
foregoing limitation shall not apply unless the United States firm— 
(1) has a crude oil refining capacity of not more than 85,000 
barrels a day; 
(2) participates in the Department of Defense overseas fuel 
procurement p: ‘am; 
(3) agrees to the contract on the terms proposed by the foreign 
firm to which the contract would otherwise be awarded; an 
(4) does not use  aypesces agreements in order to fulfill ‘the 
contract, although exchange agreements are specifically 
permitted. 

(b) This provision shall not apply if the total cost of supplies 
offered by the United States firm, including transportation as speci- 
fied in the solicitation, would exceed the total evaluated cost to the 
Government if the contract were awarded to the foreign firm. 

(c) This provision shall not supersede any status of forces agree- 
ment and shall not apply to acquisitions subject to the Agreement 
on Government Procurement of 1979 and the Trade Agreements Act 
of 1979 (19 U.S.C. 2501-2582) and including acquisitions from coun- 
tries designated under the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2701, et seq.). 

(d) For the purpose of this section, the term “United States firm” 
means a corporation, partnership, association, joint stock company, 
business trust, unincorporated organization, or sole proprietorship 
which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States or 
a territory, possession, or commonwealth of the United States. 

Sec. 8104. Not later than December 31, 1988, the Secretary of 
Defense shall submit to Congress a report on the causes and cir- 
cumstances of all deaths of Navy personnel during Navy training 
since January 1, 1986, and on the actions taken by the Secretary of 
— and the Secretary of the Navy to prevent further such 

eaths. 


ALLOWABILITY OF COSTS TO PROMOTE THE EXPORT OF DEFENSE 
PRODUCTS 


Sec. 8105. (a) In GeNneRaAL.—Section 2324(f) of title 10, United 
States me is amended by adding at the end the following new 


are) The tions shall provide that costs to promote the 
Faaggek of products of the United States defense industry, includ- 
costs of exhibiting or demonstrating products, shall be 
al owable to the extent that such costs— 
“(A) are allocable, reasonable, and not otherwise 
unallowable; 

“(B) with respect to the activities of the business segment 
to which such costs are being allocated, are determined by 
the Secretary of Defense to 5 likely to result in future cost 
advantages to the United States; and 

“(C) with respect to a business ent which allocates to 
Department of Defense contracts $2,500,000 or more of such 
costs in any fiscal year of such business segment, are not in 
excess of the amount equal to 110 percent of such costs 
incurred by such business segment in the previous fiscal 
year.”. 
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(b) Recutations.—The Secre of Defense shall prescribe final 10 USC 2324 
regulations under ph (5) of section 2324(f) of title 10, United ote- 
States Code (as added by subsection (a)), not later than 90 days after 
the date of the enactment of this Act. Such regulations s apply 
with respect to costs referred to in such paragraph that are inc 
by a Department of Defense contractor (or a subcontractor of such a 
contractor) on or after the first day of the contractor’s (or sub- 
contractor’s) first fiscal year that begins on or after the date on 
which such final regulations are prescribed. 

(c) Rerort.—Not later than two years after the date of the enact- 
ment of this Act, the Comptroller General of the United States and 
the r General of the Department of Defense shall each 
submit to the Committees on Armed Services and Appropriations of 
the Senate and House of Representatives a report that includes the 
following: 

(1) An assessment of whether the regulations required by 
section 2324(f(5) of title 10, United States Code (as added by 
subsection (a)), provide the me ag incentives to stimulate 
exports by the United States defense industry and provide cost 
savings to the United States. 

(2) An assessment of whether such regulations provide appro- 
priate criteria to ensure that costs allowed are reasonably likely 
to provide future cost savings to the United States. 

(d) TeRMINATION.—Section 2324(f\5) of title 10, United States Code 
(as added by subsection (a)), shall cease to be effective three years 
after the date of the enactment of this Act. 

Sec. 8106. (a) Such sums as may be n for fiscal year 1989 
pay raises for programs funded by this Act be absorbed within 
the levels appropriated in this Act. 

(b) Sums appropriated in title I of this Act, Mili Personnel, are Wages. 
reduced by a1 ,000,000 which will be realized by absorbing a 
portion of the pay raise requirements. 

Sec. 8107. otwithstanding any other provision of law, the Sec- Health and 
retary of Defense shall require that a provider of services under the medical care. 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) also provide services to members of the armed forces 
pursuant to section 1074(c), title 10, in accordance with the same 
reimbursement rules, subject to modifications deemed appropriate 
by the Secre of Defense, as apply under CHAMPUS. 

Sec. 8108. the funds made available in this Act for military 
personnel appropriations, $2,000,000 shall be available for the pay- 
ment of bonuses to officers of the Army Nurse Corps, the Navy 
Nurse Corps and officers designated as Air Force nurses. A bonus, in 
an amount not to exceed $3,000, may be paid, under such regula- 
tions and conditions as the Secretary of Defense deems appropriate, 
to such an officer: Provided, That the officer is on active duty under 
a call or order to active duty for a period of not less than one year: 
Provided further, That the officer is qualified and performing as an 
anesthetist: And provided further, That this provision shall not be 
effective unless specifically authorized. 

Sec. 8109. None of the funds available to the Department of 
Defense shall be obligated or expended during fiscal year 1989 for 
the purpose of converting the Naval Avionics Center, Indianapolis, 
the Naval Civil Engineering Laboratory, Port Hueneme, and the 
Naval Air Engineering Center, Lakehurst, from operation under the 
Navy Industrial Fund as authorized by 10 U.S.C. 2208 to operation 
as a direct appropriation financed authority. 
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(TRANSFER OF FUNDS) 


Sec. 8110. Notwithstanding any other provision of law, during 
fiscal year 1989, the Secretary of Defense shall make available to the 
United States Coast Guard without reimbursement not less. than 
$140,000,000 in supplies, fuel, training assistance, medical support, 
and other operational yi ag exclusive of administrative costs; and 
from funds made available in this Act, $60,000,000 shall be trans- 
ferred to Coast Guard “Operating Expenses”. 

Sec. 8111. Of the funds appropriated by this Act, not more than 
$1,163,200,000 may be obligated for morale, welfare, and recreation 
activities: Provided, That Baring ‘ni atti funds may be used to 
reimburse appropriated funds for expenses of civilian employees 
employed on January 1, 1987, by revenue-generating recreation 
activities and such reimbursed expenses shall not be included in the 
dollar limitation of this section. 

Sec. 8112. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department of 
Defense to exceed, outside the fifty United States and the District of 
Columbia, 182,011 civilian bt herve Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual Supple- 
ment 298-2, Book IV: Provided further, That workyears expended in 
dependent student hiring programs or hiring programs for disadvan- 
taged youth shall not be included in this workyear limitation. 

Reports. Sec. 8113. (a) No later than December 1, 1988, the Secretary of 
Defense shall submit to the Committees on Appropriations of the 
House and Senate, his evaluation of the Deputy Inspector General, 
Department of Defense, study team report titled “Review of Unified 
and Specified Command Headquarters, February 1988”: Provided, 
That the evaluation shall specifically include a list of the report 
recommendations, by command, that the Secretary intends to 
implement and those recommendations that he does not intend to 
implement, together with the reasons for rejecting those 
recommendations not adopted. 

(b) The Secretary shall provide for the implementation of these 
recommendations included in the list submitted under subsection (a) 
in the five-year defense program submitted to Congress for fiscal 
years 1990 through 1994 under section 114(g) of title 10, United 
States Code. 

Wages. Sec. 8114. During the current fiscal year and thereafter, the 
Employmentand Secretary of Defense shall notify the House and Senate Committees 
ee se gi on Appropriations when salary increases granted to direct and 
organization indirect hire foreign national employees are at a rate in excess of 
and employees. the percentage pay increase authorized by law for civilian employ- 
10 ae 1584 ees of the Department of Defense whose pay is computed under the 
ROP: provisions of section 5332 of title 5, United States Code, or at a rate 
in excess of the percentage increase provided to National Govern- 
ment employees of the host nation, whichever is higher. 


(TRANSFER OF FUNDS) 


Sec. 8115. In addition to any other transfer authority contained in 
this Act, amounts from the Defense Stock Fund shall be transferred 
to the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be available for the same purposes and 
for the same time period as the appropriations to which transferred: 
Provided, That such transfers shall not be less than $40,000,000 for 


PUBLIC LAW 100-463—OCT. 1, 1988 102 STAT. 2270-39 


Operation and Maintenance, Army Reserve; $40,000,000 for Oper- 
ation and Maintenance, Air Force Reserve; $50,000,000 for Oper- 
ation and Maintenance, Army National Guard; and $50,000,000 for 
Operation and Maintenance, Air National Guard: Provided further, 
That $80,000,000 may be transferred from the Navy Industrial Fund 
to Operation and Maintenance, Navy, to refund excess asset capital- 
ization charges. 

Sec. 8116. During the current fiscal year, the Secretary of Defense Health care 
may exempt a patient from paying an amount required by section facilities. 
1079(b\X1) or 1086(bX3) of title 10, United States Code, if the hospital 
to which the patient is admitted does not impose a legal obligation 
on any of its patients to pay for inpatient care: Provided, That the 
Secretary of Defense may, upon roquett. make payments under 
section 1079 or 1086 of title 10, United States Code, for a charge for 
services (which shall not exceed the average amount paid for com- 
parable services in the geographic area in which the hospital is 
located, or if no comparable services are available in that area, in an 
area similar to the area in which the hospital is located) for which a 
claim is submitted under a plan contracted for under section 1079(a) 
or 1086(a) of title 10, United States Code, to a hospital that does not 
impose a legal obligation on any of its patients to pay for such 
services: Provided further, That the Secretary of Defense shall 
periodically review the billing practices of each hospital the Sec- 
retary approves for payment under this section, to ensure that the 
hospital’s practice of not billing patients for payment does not result 
in increased costs to the Government and the Secretary may require 
each hospital approved for payment under this section to provide 
evidence that it has sources of revenue to cover un-billed costs. 

Sec. 8117. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for the Navy may be used to carry out 
an electromagnetic pulse program in the Chesapeake Bay area in 
connection with the yon ee Pulse Radiation Environment 


Simulator for Ships (EMP ) p unless or until the Sec- 
re of Defense certifies to the Congress that conduct of the 
EMP program is essential to the national security of the 


United States and to achieving requisite military capability for 
United States naval vessels, and that the economic, environmental, 
and social costs to the United States of conducting the EMPRESS 
program in the Chesapeake Bay area are far less than the economic, 
environmental, and social costs caused by conducting the EMPRESS 
program elsewhere. 

Sec. 8118. Funds provided by this Act for the Civilian Health and Health and 
Medical Program of the Uniformed Services (CHAMPUS) may be _ medical care. 
used by the Office of CHAMPUS to conduct a pilot project to provide /ouisiana. 
program modifications and efficiencies by amending up to two 
existing fiscal intermediary contracts: Provided, That the Secretary 
of Defense conducts a separate health care demonstration project, if 
it is in the best interests of the Government, in the New Orleans, 

Louisiana area (the area described in Solicitation Number MDA 
903-87-R-0047) that uses a managed health care network, including 
health care enrollment (as pee for in section 1099, title 10, 
United States Code): Provi further, That the Secretary shall 
aoa this demonstration project no later than September 30, 


Sec. 8119. Notwithstanding section 213(b) of the Joint Chiefs of 
Staff Reorganization Act of 1985 or any other provision of law, none 


102 STAT. 2270-40 PUBLIC LAW 100-463—OCT. 1, 1988 


State and local 
governments. 
Employment and 
unemployment. 
Contracts. 


10 USC 2488 


note. 


Union of Soviet 
Socialist 
Republics. 
International 
agreements. 


Research and 
development. 


of the funds in this or any other Act may be used to alter the 
command structure for military forces in Alaska. 

Sec. 8120. Notwithstanding any other provision of law, each con- 
tract awarded by the Department of Defense in fiscal year 1989 for 
construction or service performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 

romptly the necessary skills: Provided, That the Secretary of De- 
ense may waive the requirements of this section in the interest of 
national security. 

Sec. 8121. No more than $183,179,000 of the funds Sppropsiated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Sec. 8122. None of the funds appropriated by this Act shall be 
used for the by to of any nonappropriated fund activity of the 
Department of Defense that procures malt nevecegee and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which the military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provi further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Src. 8123. Whereas the Co supports the President’s goal of 
reducing United States and Soviet conventional forces in Europe 
and reducing United States and Soviet sestenic nuclear forces; 

Whereas it is important the Congress and the President be in 
agreement on United States national security goals and objectives in 
order for the United States to be in the strongest possible position to 
negotiate with the Soviet Union future reductions in conventional 
and strategic nuclear forces; 

Whereas the Congress strongly op the undercutting of these 
arms reduction negotiations by either the United States or the 
Soviet Union through unnecessary military initiatives or counter- 
productive arms control proposals; 

Whereas no decision has been made on the development or deploy- 
ment of strategic defenses: 

Therefore, it is the sense of the Congress that— 

(1) in order to maintain the basis for strong deterrence, the 
Strategic Defense Initiative (SDI) should be a long-term and 
robust research program to provide the United States with 
expanded options for responding to a Soviet breakout from the 
1972 Anti-Ballistic Missile Treaty and to respond to other future 
Soviet arms initiatives that might pose a grave threat to United 
States national security; 
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(2) by expanding potential United States strategic options the 
if _—_ program can enhance United States leverage in 
the United States-Soviet arms reduction negotiations and serve 
as a safeguard for ensuring that negotiated agreements are 


kept; 

(3) future research plans and budgets for SDI must be estab- 
lished using realistic projections of available resources in the 
—— ee and must eae undercut other important 

ent ense programs; an 

(4) in matching research priorities net available re- 
sources, the primary emphasis of SDI s id be to explore 
promising new —T such as directed energy tech- 
nologies, which might have long-term potential to defend 
against a ive Soviet offensive nuclear threat. 

Sec. 8124. (a) If a reduction in variable housing allowance (VHA) Housing. 

rates was required subsequent to January 1, 1988, to comply with Uniformed 
section 8047 of the Department of Defense Appropriations Act, 1988, *©Tvi®®s- 
a member of the uniformed services who received reduced rates and 
who, on the effective date of this Act, is still a member of the 
uniformed services, shall be paid the difference between the VHA 
rate as reduced subsequent to January 1, 1988, and the VHA rate to 
which the member would have been entitled under the rates estab- 
lished on January 1, 1988: Provided, That such payments shall be 
meee oan sppeenese i peeves oy Oe ote 

(b) None of the funds appropriated to De ent of Defense 
by this or any other Act for fiscal year 1989 be available to pay 
the variable housing allowance authorized members of the uni- 
formed services under section 403a of title 37, United States Code, 
and the payments authorized by subsection (a) of this section in a 
total amount in excess of $1,220,000,000: Provided, That any reduc- 
tion in the rates of the variable housing allowance necessitated by 
the foregoing limitation shall be made as provided in section 403a of 
title 37, United States Code. 

Sec. 8125. (aX1) Not later than March 1, 1989, the Secretary of Reports. 
Defense shall submit to Congress a report on the assignment of 10 USC 118 note. 
military missions among the member countries of North Atlantic 
Treaty Organization (NATO) and on the prospects for the more 
effective assignment of such missions among such countries. 

(2) wi report shall include a discussi ; pk: the following: . 

(A) The current assi ent of military missions among the 
member countries of N. ATO. 

(B) Military missions for which there is duplication of capabil- 
ity or for which there is inadequate capability within the cur- 
rent assignment of military missions within NATO. 

(C) Alternatives to the current assignment of military mis- 
sions that would maximize the military contributions of the 
member countries of NATO. 

(D) Any efforts that are underway within NATO or between 
individual member countries of NATO at the time the report is 
submitted that are intended to result in a more effective assign 
ment of military missions within NATO. 

(b) The Secretary of Defense and the Secretary of State shall (1) 
conduct a review of the long-term strategic interests of the United 
States overseas and the future requirements for the assigment of 
members of the Armed Forces of the United States to permanent 
duty ashore outside the United States, and (2) determine specific 
actions that, if taken, would result in a more balanced sharing of 
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defense and foreign assistance spending burdens by the United 
States and its allies. Not later than August 1, 1989, the Secretary of 
Defense and the Secretary of State shall transmit to Congress a 
report containing the findings resulting from the review and their 
determinations. 

(c) The President shall appoint an Ambassador at Larg®respon- 
sible to the President who s have the responsibility for ensuring 
a more balanced sharing of defense costs by the NATO members, 
Japan, the Republic of Korea, and other countries allied to the 
United States. Such responsibilities shall incude negotiations for 
burdensharing including increased in-kind and financial suppers by 
such countries for Department of Defense military units and person- 
nel assigned to permanent duty ashore outside the United States in 
support of the security of such countries, and multi-lateral foreign 
assistance costs: Provided, That the Ambassador at Large should 
review (1) trade restrictions that require German utilities to pur- 
chase German-produced coal to the exclusion of foreign coal, includ- 
ing United States coal, and (2) the extent to which the tax on 
electricity used to subsidize German coal producers is borne by 
American military installations, American military dependents, or 
American civilians who support our military i ations. The 
Ambassador at Large should prepare an economic analysis on the 
comparison of using German versus United States coal at defense 
facilities in Europe. This analysis should address the issues of all 
direct subsidies provided on German coal and restrictions imposed 
on imported coal and should be submitted to the Department of 
Defense, State, and Commerce for use in their study on the eco- 
nomic benefits of aang ot at defense facilities in Europe. 

(d) The President shall ers (separately by appropriation ac- 
count) in the Department of Defense items included in the budgets 
submitted to Congress under section 1105 of title 31, United States 
Code, for fiscal years after fiscal year 1989 the amounts necessary 
for payment of ail Ya Sore operations, maintenance, facilities, 
and support costs for Department of Defense overseas military 
units, and the costs for all dependents who accompany Department 
of Defense personnel outside the Unied States. 

(e) Not later than May 1, 1989, the Secretary of Defense shall 
submit to the Committees on Armed Services and on Appropriations 
of the Senate and the House of Representatives a report that sets 
forth the total costs required to support the dependents who accom- 
pany Department of Defense personnel assigned to permanent duty 


overseas. 

(f) As of September 30 of each fiscal year after fiscal year 1989, the 
number of members of the Armed Forces on active duty assigned to 
permanent duty ashore in Japan and the a of Korea may not 
exceed 94,450 (the number of members of the Armed Forces on 
active duty assigned to permanent duty ashore in Japan and the 
Republic of Korea on September 30, 1987). The limitation provided 
for the preceding sentence may be increased if and when a major 
reduction of United States forces in the Republic of the Philippines 
is required because of a loss of basing rights in that nation, and the 
President determines and certifies to Congress that, as a con- 
sequence of such loss, an increase in United States forces stationed 
in Japan and the Republic of Korea is necessary. 

(gX1) After fiscal year 1990, Department of Defense budget 
submissions to Con under section 1105 of title 31, United States 
Code, shall identify funds requested for Department of Defense 
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rsonnel and units in permanent duty stations ashore outside the 

nited States that exceed the amount of such costs incurred in , 
year 1989, and shall detail: (A) a description of the types of expendi- 
tures increased, by appropriation account, activity and program; 
and (B) specific efforts to obtain allied host nations’ financing for 
these @st increases. 

(2) The Secretary of Defense shall notify in advance the Commit- Government 
tees on Appropriations and Armed Services of the House and Senate organization 
through existing notification procedures, when costs of maintaining ®4 employees. 
Department of Defense personnel and units in By gy egy duty 
stations ashore will exceed the amounts as defined in the Depart- 
ment of Defense budget as enacted for that fiscal year. Such notifica- 
tion shall describe: (A) the of expenditures that increased; and 
(B) the source of funds (including prior year unobligated balances) 
by appropriation account, activity and program, proposed to finance 
these costs. 

(3) In computing the costs incurred for maintaining Department of 
Defense Rises arva and forces in permanent duty stations ashore 
outside the United States compared with the amount of such costs 
incurred in fiscal year 1989, the Secretary shall— 

(A) exclude increased costs resulting from increases in the Wages. 
rates of pay provided for members of the Armed Forces and 
civilian employees of the United States Government and ex- 
clude any cost increases in supplies and services resulting from 
inflation; and 

(B) include (i) the costs of pporation and maintenance and of 
facilities for the support of Department of Defense overseas 
personnel, and (ii) increased costs resulting from any decline in 
the foreign exchange rate of the United States dollar. 

(h) The provisions of subsections (f) and (g) shall not apply in time 
s war or during a national emergency declared by the ident or 


ngress. 
(i) In this section— 
(1) the term “personnel” means members of the Armed Forces 
of the United States and civilian employees of the Department 
of Defense; 
(2) the term “Department of Defense overseas personnel” 
means those Department of Defense personnel who are assigned 
to permanent duty ashore outside the United States; and 
(3) the term “United States” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, and the territories and 
possessions of the United States. 
Sec. 8126. The Secretary of Defense shall take such action as may Coal. 
be necessary to implement at the earliest practicable date and wi 
funds provided for such purpose under the heading ‘oy Saree 
Fund” in title V of this , the program proposed by the Depart- 
ment of Defense in a letter, dated August 30, 1985, from the Assist- 
ant Secretary of Defense for Acquisition and Logistics to rehabilitate 
and convert current steam generating plants at defense facilities in 
order to achieve a coal consumption t of 1,600,000 short tons of 
coal per year (including at least 300, short tons of anthracite 
coal) above current consumption levels at Department of Defense 
facilities in the United States by fiscal year 1994: Provided, That Energy. 
such action shall be subject to use of aay the most cost-effective fuel 
system in the construction of new plants or the conversion of 
existing plants; however, this cost-effectiveness requirement is not 
applicable to a comparison between bituminous and anthracite coal: 
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Contracts. 


Provided further, That the requirement to purchase 300,000 short 
tons of anthracite coal expressed in the Department of ee 
Foo peer Act, 1988, "2 section 8113, must be complied with 
further, That, if the ent does not execute contracts 
to purchase the anthracite mandated in the fiscal year 1988 
Defense Appropriations Act by September 30, 1988, it s use such 
funds as are necessary from appropriations made available in this 


Sec. 8127. (a) Not more than $3,000,000 of the funds appropriated 
in this Act ma: be used to carry out the provisions of section 430 of 
title 37, United States Code. 

(b) Of the amount appropriated in this Act for Other Procure- 
ment, Air Force, the sum of $18,200,000 may be obligated only for 
the procurement of 20 Mobile Armored Reconnaissance Vehicles 
(MARV). 

(TRANSFER OF FUNDS) 


Sec. 8128. Of the funds made available by this Act to the Depart- 
ment of the Army, $5,500,000 shall be transferred to the Bureau of 
Land t for the relocation of the smokejumper facility at 
Ft. Wainwright, —— Provided, That such sum shall remain 
available until expended. 


(TRANSFER OF FUNDS) 


Sec. 8129. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfer of funds: Provided, That the 
amounts transferred shall be available for the same pu as the 
appropriations to which transferred, but shall be aiaileble culy for 
the time iod of the appropriation from which transferred: Pro- 
vided further, That funds s be transferred between the following 
aki cy in the amounts specified: 


‘ie the heading, “Shipbuilding and Conversion, Navy, 
Trident submarine program, $89,200,000; 
T-ACS auxiliary crane ship “gir nc $500, 000; and 


Outfitting and Post Delive cai ie rove ,200,000; 
Aircraft Procurement, Na /89, $28 
Research, gion gen Jey and Evllustoe: Navy, 
1988/89, $40,000,000; an: 


Research, Develo mal Test, and Evaluation, Air Force, 
1988/89, $31,000 000,000. 


To: Under the heading, “Shipbuilding and Conversion, 
Navy, 1985/89”: 
T-AO fleet oiler ship program, $54,400,000; 
MCM mine countermeasures ship program, 
$30,500,000; 
DDG-51 guided missile destroyer program, 
ic recpee $6,000,000; 
- ocean survey ship program, 
Ap gu the heading, Shipbuildine and Conversion, Navy, 
1 


From: TRIDENT ballistic missile submarine program, 


$8,900,000; 
To: Mine countermeasures ship program, $8,900,000; and 
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(3) From: 
Aircraft Procurement, Army, 1987/89, $14,800,000; 
Missile Procurement, Army, 1987/89, $75,200,000; 
Weapons and Tracked Combat Vehicles, Army, 1987/89, 
$77,600,000; 
Other Procurement, Army, 1987/89, $43,100,000; 
Weapons Procurement, Navy, 1987 / 89, $71, 900, 000; 
Other Procurement, Navy, 1987/89, $99, 900, 000; 
Other Procurement, Navy, 1988/90, $10,000, 000: 
Coastal Defense Augmentation, 1988, $20,000, 000; 
Aircraft Procurement, Air Force, 1987/89, $110, 500,000; 
Missile Procurement, Air Force, 1987/89, $103,000,000; 
Other Procurement, Air Force, 1987/89, $32, 500,000; 
National Guard and Reserve Equipment, 1988/90, 
$82,300,000; 
Research, Development, Test, and Evaluation, Army, 
1988/89, $10,000,000; 
Research, Development, Test, and Evaluation, Air Force, 
1988/89, $5,300,000; 
To: Under the heading, “Shipbuilding and Conversion, 
Navy, 1987/91”: 
DDG-51 destroyer program, $666,000,000; 
SSN-688 attack submarine a $68,600,000; 
AO conversion program, $8,000,000; 
For craft outfitting and post delivery, $13,500,000; 


and 
sit: by National Guard and Reserve Equipment, 1988/90, 
To: Other Procurement, Navy, 1989/91, $110,700,000. 


(INCLUDING TRANSFER OF FUNDS) 


Src. 8130. In addition to the amounts appropriated or otherwise 
made available to this Act, $438,800,000 is appropriated for the 
DDG-51 destroyer program, and in addition, $349,200,000 shall be 
available by transfer for this program from the following appropria- 
tions: Aircraft Procurement, Ae8 30,000. We $30,000,000; Missile 
Procurement, Army, 1988/90, $3, Weapons and Tracked 
Combat Vehicles, Army, 1988/90, $71, 500,000; Aircraft Procure- 
ment, Navy, 1988/90, $61,700, 000: Shipbuil ding and Conversion, 
Navy, 1988/92, $126, 300,000; Other Procurement, Navy, 1988/90, 
$53,900,000; and Other Procurement, Air Force, 1988/90, $2,000,000: 
Provided, That the amounts transferred shall remain available for 
ier only for the time period provided when originally appro- 


priated. 

Sec. 8131. (a) Of the funds made available in this Act to the 
ene of the Navy, $6,000,000 shall only be available for 
dredging and emplacement of a portion of dredge material at the 
critical zone Sandy Hook, New Jerse’ Tsey. 

(b) Under the heading entitled “construction, general”, in the 
Energy and Water Development Appropriations Act of 1988, title I 
(Public Law 100-202; 101 Stat. 1329, 1329-108), amend the para- 
lea that begins “The Secretary of the Army” and deals with 

on Harbor, Wisconsin, by deleting the words “wood cribs as’. 

(c) Section 628 of ‘An Act making appropriations for the Treasury 
Department, the United States Postal Service, the Executive Office 
of the President and certain independent agencies, for the fiscal 
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year ending September 30, 1989, and for other purposes”, is hereby 
amended to add the following at the end thereof: 

“(c) This section shall be effective on January 16, 1989.”. 

Sec. 8132. In applying any rule of statutory construction, the 

rovisions of titles I through IX of this Act shall be deemed to have 
nm enacted after the provisions of the Department of Defense 
Authorization Act, fiscal year 1989 as set forth in title X of this Act 
or as set forth in H.R. 4481 (regardless of the actual dates of 
enactment concerned). 

Sec. 8133. The Secretary of Defense shall take such action as 
ea to assure that a minimum of 50 percent of the 
polyacrylonitrile (PAN) carbon fiber requirement be procured from 
domestic sources by 1992: Provided, That the annual goals to achieve 
this requirement be as follows: 15 percent of the total DOD require- 
ment by 1988; 15 percent of total DOD requirement by 1989; 20 
percent of the total DOD uirement by 1990; 25 percent of the 
total DOD requirement by 1991; and 50 percent of the total DOD 
r omy ra 4 1992. 

EC. 8134. The total amount appropriated to or for the use of the 
Department of Defense by this Act is reduced by $30,000,000. The 
Secretary of Defense shall allocate the amount of the reduction 
made by the preceding sentence in the procurement and research, 
development, test, and evaluation accounts of the Army, Navy, Air 
Force, Marine Corps, and Defense Agencies as the Secretary deter- 
mines appropriate to reflect savings resulting from increased use of 
discount air fares that (1) are granted by commercial air carriers for 
travel of Federal Government employees on official Government 
business under agreements entered into between the Administrator 
of General Services and such carriers, and (2) are available to 
contractor personnel traveling in connection with the performance 
i ee contracts awarded by the Department of 

ense. 

Src. 8135. None of the funds made available to the Department of 
Defense in this Act may be used to plan, design, or procure more 
than one type of Air Force trainer aircraft. 

Sec. 8136. When issuing statements, press releases, requests for 
proposals, bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the pege of the 
total cost of the program or project which will financed with 
Federal money, and (2) the dollar amount of Federal funds for the 


project or Pan. 
EC. 8137. The total amount arprerciaees to or for the use of the 
Department of Defense by this Act is reduced by $150,000,000 to 
reflect Me resulting from the decreased use of consulting serv- 
ices by the Department of Defense. The Secretary of Defense shall 
allocate the amount reduced in the preceding sentence and not later 
than March 1, 1989, report to the Senate and House Committees on 
Appropriations how this reduction was allocated among the Services 
and Defense Agencies. 

Sec. 8138. Of the funds spprcecinee. reimbursable expenses in- 
curred by the Department ense on behalf of the Soviet Union 
in monitoring United States implementation of the Treaty Between 
the United States of America and the Union of Soviet Socialist 
Republics on the Elimination of Their Intermediate-Range or 
Shorter-Range Missiles (“INF Treaty”), concluded December 8, 1987, 
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may be treated as orders received and obligation authority for the 
applicable appropriation, account, or fund increased accordingly. 
Likewise, any reimbursements received for such costs may be cred- 
ited to the same appropriation, account, or fund to which the 
expenses were charged: Provided, That reimbursements which are 
not received within one hundred and eighty days after submission of 
an appropriate request for payment shall be subject to interest at 
the current rate established pursuant to section 2(bX1XB) of the 
Export-Import Bank Act of 1945 (59 Stat. 526). Interest shall begin to 
accrue on the one hundred and eighty first day following submission 
of an ——— request for paymen 

Sec. 8139. Section 3554 of title 31, United States Code, is amended 
in subsection (aX1), by striking out “unless the Comptroller General 
determines and states in writing the reasons that the specific cir- 
cumstances of the protest require a longer period”. 

Sec. 8140. Section 2345 of the Military Construction Act, 1988 and 

1989 (division B of Public Law 100-180; 101 Stat. 1230), is amended 
to read as follows: 


“SEC. 2345. USE OF SEWAGE FACILITIES AT FORT CHAFFEE, ARKANSAS 


“(a) In GENERAL.—The of the Army shall permit the Contracts. 
City of Barling, Arkansas, to use the sewage treatment facilities at 
Fort Chaffee under an agreement that would require the city to pay 
a reasonable cost for the use of such facilities and to pay any 
reasonable costs incurred by the Army in increasing the capacity of 
the sewage treatment facilities at Fort Chaffee in order to accommo- 
date the use of such facilities by the city. An agreement entered into 
under this section shall be for such period, not less than 20 years, as 
may be agreed upon by the Secretary and the city. 

“(b) REQUIREMENT For CoMPLETION Or ALL ASSESSMENTS, STUDIES, 
Anp Reports.—({1) The Secretary of the Army shall complete all 

necessary environmental assessments, studies, and reports and all 
baseline studies that may be required in connection with the in- 
creased use and expansion of the sewage treatment facilities at Fort 
Chaffee as a result of the enactment of this section not later than 
120 days after the date of the enactment of this Act. 

“(2) The city shall be required to reimburse the United States for 
all costs incurred by the Secretary in carrying out such assessments, 
studies, and reports. Such costs shall be amortized over the period of 
the agreement entered into by the Secretary and the city pursuant 
to subsection (a). 

“(c) Deapting For AGREEMENT.—The Secretary shall enter into 
negotiations with the City of Barling at the earliest practicable date 
after the date of the enactment of Act regarding the use of the 
sewage treatment facilities at Fort Chaffee and shall make every 
effort to conclude negotiations and sign an agreement with the city 
not later than 150 Gags alter the dete of the enactenent of this Act 

“(d) ApprrionAL TERMS AND ConpITIONS.—Any agreement entered 
into under this section shall be subject to such other terms and 
conditions as the Secretary of the Army determines necessary or 
nae priate to protect the interests of the United Sta 

8141. H.( Not later than 90 days after the date of enactment of lations. 
r of the Office of Federal Procurement 41 USC 405b. 
aly hal hace nea, and not later than 180 days thereafter 
Government-wide regulations shall be issued under the Office of 
Federal Procurement Policy Act which set forth— 
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(1) conflict of interest standards for persons who provide 
consulting services described in subsection (b); and 

(2) procedures, including such registration, certification, and 
enforcement requirements as may be appropriate, to promote 
compliance with such standards. 

(b) The regulations required by subsection (a) shall apply to the 
following types of consulting services: 

(1) advisory and assistance services provided to the Govern- 
ment to the extent necessary to identify and evaluate the 
potential for conflicts of interest that could be prejudicial to the 
interests of the United States; 

(2) services related to support of the preparation or submis- 
sion of bids and proposals for Federal contracts to the extent 
that inclusion of such services in such regulations is necessary 
to identify and evaluate the potential for conflicts of interest 
a could be prejudicial to the interests of the United States; 
an 


(3) such other services related to Federal contracts as may be 
specified in the regulations prescribed under subsection (a) to 
the extent necessary to identify and evaluate the potential for 
conflicts of interest that could be prejudicial to the interests of 
the United States. 

(c) The Comptroller General shall report to Congress not later 
than one year after the date of enactment of this Act his assessment 
of the effectiveness of the regulations prescribed under this section. 

(d) Intelligence activities as defined in section 3.4(e) of Executive 
order 12333 or a comparable definitional section in any successor 
order may be exempt from the regulations required by subsection 
(a): Provided, That the Director of Central Intelligence shall report 
to the Intelligence and Appropriations Committees of the Congress 
no later than January 1, 1990, and annually thereafter delineating 
those activities and organizations which have been exempted from 
the regulations required by subsection (a) in accordance with the 
provisions of this subsection. 

(e) The President shall, before issuance of the regulations required 
by subsection (a), determine if the promulgation of such seer 
would have a significantly adverse effect on the accomplishment of 
the mission of the Department of Defense or other Federal Govern- 
ment agencies: Provided, That if the President determines that the 
regulations required by subsection (a) would have such an adverse 
effect, the President shall so report to the appropriate committees of 
the Senate and the House of Representatives, stating in full the 
reasons for such a determination: Provided further, That in the 
event of submission of a report to the committees containing an 
adverse effect determination, the requirement for the regulations 
prescribed by subsection (a) shall be null and void. 

Sec. 8142. (a) Of the amounts available to the Department of 
Defense for fiscal year 1989, not less than $10,000,000 shall be 
available for National Defense Science and Engineering Graduate 
Fellowships to be awarded on a competitive basis by the Secretary of 
Defense to United States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest to the Department. 

(b) Fellowships awarded posree to subsection (a) above shall not 
be restricted on the basis of the geographical locations in the United 
States of the institutions at which the recipients are pursuing the 
aforementioned advanced degrees. 
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(c) Not less than 50 per centum of the funds necessary to carry out 
this section shall be derived from the amounts available for the 
University Research Initiative Program in “Research, Development, 
Test, and Evaluation, Defense Agencies”, and the balance necessary 
shall be derived from —_ available for Defense Research Sci- 
ences under title IV of this A 
Sec. 8143. Of the amounts ee for obligation for research, 
development, test, and evaluation, no more than $2,500,000 shall be 
made available in equal amounts to the Army and the Air Force for 
the testing and evaluation of low-profile antenna systems for ground 
level communications: Provided, t whatever total amount made 
available by this section —_ only be available if it is matched on 
an equal basis by an participant in the testing and 
evaluation: Provided Bo That the Secretary of the Army and Reports. 
the Secretary of the Air Force shall report the result of these tests 
and evaluation to the Committees on Appropriations of the Senate 
and House of Ls abgames by June 30, 1989. 
Sec. 8144. (a) The Congress fin ds that— Union of Soviet 
(1) the armed forces of the Soviet Union have waged a brutal Socialist 
war of conquest against the people of Afghanistan for 8 years; Republics. 
(2) foreign correspondents attempting to cover the war in fhornton, 
Afghanistan have always been subject to extreme danger; Shaniro. 
&) the danger to foreign correspondents became even greater Jim Lindelof. 
in 1984 when the Soviet Ambassador to Pakistan explicitly 
threatened foreign journalists entering Afghanistan in the com- 
pany of the Afghan resistance, known as the mujaheddin; 
(4) on Beptennber 19, 1985, Charles E. Thornton, a medical 
reporter for the Arizona Republic, was killed by Soviet troops 
while preparing a story about volunteer doctors in Afghanistan; 
(5) on October 9, 1987, Lee Shapiro, of North Bergen, —_ 


Jersey, and Jim Lindelof, of ornia, were ambushed and 
ong yt by Soviet troops while filming a documentary on the 
war in 


(6) the mateuseats of Abdul Malik, the Afghan interpreter and Abdul Malik. 
guide who accompanied Lee Shapiro and Jim Lindelof and who 
witnessed their deaths, demonstrate that the two Americans 
were straffed by helicopter gunships of the Soviet Union and 
shot by Soviet soldiers who then confiscated their equipment 
and film; and 

(7) Charles E. Thornton, Lee Shapiro, and Jim Lindelof dis- 
played great courage by facing the perils of war and the lethal 

threat directed against correspondents and ultimately gave 
their lives to inform the world of the struggle for liberty taking 
place in Afghanistan. 

(b) It is the sense of the Congress that the President should Decorations, 
posthumously award the Presidential Medal of Freedom to Charles medals, awards 
E. Thornton, Lee Shapiro, and Jim Lindelof in honor of their brave 
efforts to document the Afghan struggle for freedom. 


TITLE IX—ASSISTANCE FOR THE NICARAGUAN 
RESISTANCE 


SEC. 9001. POLICY. 


It is the policy of the United States to advance peace and democ- 
~~ Central America and to protect American security interests 
the region. In pursuing that policy it is the objective of the United 
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States to seek a just and lasting peace for the region in a manner 
compatible with the Esquipulas Accord of August 7, 1987, the dec- 
laration of the Central American presidents at San Jose, Costa Rica, 
on January 16, 1988, the Sapoa Agreement of March 23, 1988, and 
United States national security interests in the region. 


SEC. 9002. SPECIAL CONDITIONS WARRANTING EXPEDITED PROCEDURES 
FOR LEGISLATION CONCERNING TRANSPORTATION OF PRE- 
VIOUSLY APPROPRIATED ASSISTANCE HELD IN TITLE BY 
THE NICARAGUAN RESISTANCE. 


If, at any time after enactment of this Act and before the adjourn- 
ment sine die of the second session of the One Hun th 


bat a 
(1) the President finds that the Government of Nicaragua has 
caused an emergency situation in Central America which is 
— a critical impact on peace and stability of that region, 


an 
(2) the President has consulted with the presidents of Costa 
Rica, El] Salvador, Honduras, and Guatemala regarding that 
emergency situation, and 
(3) the ident submits to the Congress the report described 
in section 9004(a), and 
(4) the President requests the Congress to consider legislation 
which would authorize the transportation to the Nicaraguan 
Resistance of previously appropriated assistance held in title by 
the Nicaraguan Resistance and, if necessary, provide authority 
for (a) the interchangeability of such assistance with equipment 
of comparable value and purpose which is owned by the United 
States, and (b) the transportation of humanitarian and military 
assistance in the same transportation system, and 
(5) the House of Representatives has passed legislation, with 
or without amendments, with respect to the request under 
paragraph (4), 
then a joint resolution described in section 9013(a)(1), shall be 
considered in the Senate in accordance with the procedures specified 
in section 9013 of this title. 


SEC. 9003. RESTRICTIONS REGARDING THE EMERGENCY TRANSPORT OF 
PREVIOUSLY APPROPRIATED ASSISTANCE HELD IN TITLE BY 
THE NICARAGUAN RESISTANCE. 


(a) In GeNERAL.—This section shall only apply upon the enact- 
ment of legislation, considered in the Senate in accordance with 
section 9013, authorizing the transportation to the Nicaraguan 
Resistance of event appropriated assistance not to exceed 
$16,500,000 held in title by the Nicaraguan Resistance and, if nec- 
essary, providing authority for the interchangeability of such assist- 
ance with equipment of comparable value and purpose which is 
owned by the United States. 

(b) FuNps ror TRANSPORTATION.—(1) There shall be transferred to 
the Secretary of State from unobligated funds from appropriations 
accounts specified in section 9011— 

(A) such sums as are necessary to carry out the transportation 
requirements described in subsection (a), but not to exceed 
$5,000,000; and 

(B) such sums as are necessary to provide for the indemnifica- 
tion of aircraft leased with funds transferred under clause (A), 
but not to exceed $20,000,000. 
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(2) The Secretary of State shall transfer the balance, if any, 
remaining of funds transferred under paragraph (1B) to the appro- 
— accounts from which such funds were transferred under 

such paragraph when the transportation requirements described in 
subsection (a) have been met. 

(c) MontrorInGc By CONGRESSIONAL CommiTTEES.—({1) The chair- 
men and ranking minority members of the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
— esr Ee ale wee, 4 dt the atone a be kept age 
and currently informed regarding transpo ion or exchange of 
any assistance described in subsection (a), including the value and 
Purpose of the items transported or exchanged and the costs of such 


(2) a purposes of this subsection, the term “fully and currently 
informed” includes the provision of all records, data, and pred 
information necessary to carry out the monitoring of activities 
described in this subsection. 

(d) RoLe or THE SECRETARY OF State.—The Secre' of State (or 
his designee) shall be responsible for support, coordination, and 
supervision of the transportation of assistance described in subsec- 
tion (a). Such pow po shall involve the provision of funds as well as 
the provision and transportation of materiel and other assistance. 

Pr The sds oye granted by this section expires upon delivering Termination 

oe ously appropriated assistance and interchanged assistance date. 
authorized by this section. 


SEC. 9004. REPORTS. 


(a) PresipENTIAL Report.—At the time of the submission to the 
Congress by the President of any request for the authority described 
in section 9002(4), the President submit to the Congress a 
report containing— 

(1) a detailed discussion and substantial evidence of the 
nature of the emergency situation in or adjacent to Nicaragua 
caused by actions taken by the Government of Nicaragua 
having a = impact on peace and stability of the Central 
American regi 

(2) a descri eccription of the recommendations made by the presi- 
dents of the Central American democracies consulted in accord- 
a“ = section mg ae ee 

justification for the transport to the Ni 
Recweenee of previously sauennennne assistance held in title by by 


inclidine specific information pertaining to at least two of the 
following three actions: 

(A) Sandinista initiation of an unprovoked military 
attack and any other hostile action directed against the 
forces of the Nicaraguan Resistance, as well as participa- 
tion or support of any hostile actions = such forces by 
any other foreign country or organized 

(B) Other blatant violations of the = Accord of 
August 7, aoe such as suppression of the media and the 
internal political opposition, including a denial of its rights 
to assemble and to hold peaceful demonstrations, and other 
bomen rights violations against the people of Nicaragua; 


an 
(C) A continued unacceptable level of military assistance 
by Soviet-bloc countries, including Cuba. 
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(b) MonTHLY REporRT BY THE SECRETARY OF StatEe.—The Secretary 
of State shall, not less than once every 30 days after the date of 
enactment of this Act until the funds provided under this title are 
expended, submit to the intelligence committees and foreign rela- 
tions committees of the Congress a report— 

(1) describing the conditions in Nicaragua and the use of the 
funds provided under this title; 

(2) a detailed statement of any progress toward a negotiated 
settlement of the armed conflict in Central America, as agreed 
to under the Esquipulas Accord of August 7, 1987; 

(3) a detailed discussion of United States efforts since the 
signing of the Sapoa agreement to encourage the Soviet Union 
to restrict the shipment of Soviet arms to the Government of 
Nicaragua and specifying Soviet reaction to such efforts; 

(4) a discussion reviewing the status of United States national 
security interests in Central America, with particular attention 
to the advisability of entering into bilateral negotiations with 
the Government of Nicaragua concerning— 

(A) the termination of the presence of Soviet and Soviet- 
bloc (including Cuban) military and security advisors in 


icaragua; 

(B) the termination of Soviet and Soviet-bloc (including 
Cuban) assistance to the Government of Nicaragua; and 

(C) a prohibition on the establishment or use of bases in 
Nicaragua by the Soviet Union or any Soviet-bloc country, 
including Cuba; 

(5) a description of United States diplomatic efforts in support 
of the Esquipulas Accord of August 7, 1987, and the Sapoa 
Agreement of March 23, 1988, and an analysis of the actions 
taken by the Nicaraguan Resistance and the Government of 
Nicaragua to negotiate a settlement under the provisions of 
these agreements; 

(6) an evaluation of the effect that additional military assist- 
ance for the Nicaraguan Resistance would have on political and 
economic stability in Honduras, Costa Rica, and El Salvador, as 
well as how such assistance would advance the process of 
negotiation and political settlement in Nicaragua; 

(7) a description of the progress made by economic develop- 
ment D ahggy that have been implemented in Honduras, El 
Salvador, and Costa Rica since the Esquipulas Accord of 
August 7, 1987, was signed and what effect renewed fighting in 
Nicaragua would have on these programs; an 

(8) a discussion of the policies of the European allies of the 
United States and the Latin American democracies (outside 
Central America) toward Central America, and the extent of 
their support for and cooperation with United States policies 
regarding the Nicaraguan Resistance. 

(c) Dertnit10oNs.—For purposes of this section— 

(1) the term “intelligence committees” refers to the Perma- 
nent Select Committee on Intelligence of the House of Rep- 
resentatives and the Select Committee on Intelligence of the 
Senate; and 

(2) the term “foreign relations committees” refers to the 
Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives. 
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SEC. 9005. PROHIBITION. 


Except as pees 3 in this title, no additional assistance may be 
rovided to the Nicaraguan Resistance unless the Congress enacts a 
aw specifically authorizing such assistance. 


SEC. 9006. ADDITIONAL HUMANITARIAN ASSISTANCE. 


(a) TRANSFER OF FuNps.—The President shall transfer to the President of U.S. 
Agency for International Development, from unobligated funds from 
the appropriations accounts specified in section 9011— 
(1) $27,140,000, to provide humanitarian assistance to the 
Nicaraguan Resistance, to remain available through March 31, 
1989, except that funds provided by this subsection —_ not be 
obligated or humanitarian assistance prior to October 1, 1988; 


(2) such funds as may be necessary to provide transportation 
in accordance with section 9007 for assistance authorized by 
paragraph (1). 

(b) DerintT1I0oN.—For purposes of this section and section 9007, the 
term “humanitarian assistance’ means— 

(1) food, clothing, and shelter; 

(2) medical services, medical supplies, and nonmilitary train- 
ing for health and sanitation; 

(3) nonmilitary training of the recipients with respect to their 
treatment of civilians and other armed forces personnel, in 
accordance with internationally accepted standards of human 


rights; 

(4) payment for such items, services, and training; and 

(5) replacement batteries for existing communications 
equipment. 


1 SEC. 9007. TRANSPORTATION OF HUMANITARIAN ASSISTANCE. 


(a) In GeNERAL.—The transportation of humanitarian assistance 
on or after the date of enactment of this Act which, before such date, 
was specifically authorized by law to be provided to the eal Sn 
catia aoe or which is authorized to be provided by section 
8 
(1) in yin ante case of the forces of the Nicaraguan resistance 

outside Nicaragua, solely by the Agency for International 
Development; and 
(2) in the case of the forces of the Nicaraguan resistance in 
Nicaragua, solely by the Agency for International Development, 
through the Nicaraguan resistance, the Pan American 
Development Foundation, or a similar nongovernmental 
organization, consistent with the provisions of the Sapoa Agree- 
ment and any subsequent agreement between the parties to the 
armed conflict in Ni 

(b) PROHIBITION ON Mrxep Loans. —Transportation of any military 
assistance, or of an bos assistance other than that specified in section 
9006(b), is prohibi 


SEC. 9008. MEDICAL ASSISTANCE. 


There are hereb ak posing to the Administrator of the Agency 
for International Develo nae from unobligated funds from appro- 
priations accounts s ed in section 9011, hogy ting a to be used 
only for the provision of medical assistance ‘for the civilian victims 
of the Nicaraguan civil strife to be transported and administered by 
the Catholic Church in Nicaragua. 


' Copy read “Sec. 9007. (a) In GenERAL.—”. 
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President of U.S. 


SEC. 9009. UNITED STATES POLICY CONCERNING ECONOMIC ASSISTANCE 
FOR CENTRAL AMERICA. 


As of an effort to promote democracy and address on a long- 
term basis the economic causes of regional and political instability 
in Central America— 

(1) in recognition of the recommendations of groups such as 
the National Bipartisan Commission on Central America, the 
Inter-American Dialogue, and the Sanford Commission, 

(2) to assist in the implementation of these economic plans 
and to encourage other countries in other parts of the world to 
join in extending assistance to Central America, 

(3) and in the center: of an agreement to end military conflict 
in the region, 

the Congress encourages the President to submit proposals for 
bilateral and multilateral action— 

(A) to provide additional economic assistance to the demo- 
cratic countries of Central America to promote economic 
stability, expand educational opportunity, foster progress in 
human rights, bolster democratic institutions, and 
strengthen institutions of justice; 

(B) to facilitate the ability of Central American economies 
to grow through the development of their infrastructure, 
expansion of exports, and the strengthening of increased 
investment opportunities; 

(C) to provide a more realistic plan to assist Central 
American countries in managing their foreign debt; and 

(D) to develop these initiatives in concert with Western 
Europe, Japan, and other democratic allies. 


SEC. 9010. ECONOMIC INCENTIVES FOR DEMOCRACY IN NICARAGUA SIMI- 
LAR TO THOSE AVAILABLE TO CENTRAL AMERICAN DEMOC- 
RACIES. 


(a) CONDITION ON TERMINATION OF TRADE EMBARGO AND PROVISION 
or RELOCATION ASSISTANCE.—(1) If the Government of Nicaragua 
and the Nicaraguan Resistance sign a comprehensive final agree- 
ment to provide for peace and democracy in Nicaragua, then— 

(A) the President shall terminate the trade embargo imposed 
against Nicaragua by Executive order 12513 of May 1, 1985; and 

(B) there shall be transferred to the President from unobli- 
gated funds from the appropriations accounts specified in sec- 
tion 9011, $10,000,000, to remain available for a period of twelve 
months after the signing of the agreement, to provide assistance 
for the relocation in Nicaragua and the reintegration into 
Nicaraguan civil society of members of the Nicaraguan Resist- 
— and the Nicaraguans outside Nicaragua displaced by the 
conflict. 

(2) Nothing in this section shall be construed to limit the authority 
of the President under the International Emergency Economic 
Powers Act. 

(b) TRADE BeNnerFits.—On or after the date which is 180 days after 
the date of signing of the ment described in subsection (a), if 
the President certifies to the Congress that the Government of 
Nicaragua is continuing to comply with that agreement, then the 
President may, notwithstanding any other provision of law— 

(1) designate Nicaragua a beneficiary eg a for purposes of 
proposals referred to in section 9009 and for B ee of the 
Caribbean Basin Economic Recovery Act (19 U.S.C. 2701 et seq.); 
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(2) designate Nicaragua a beneficiary developing country for 
purposes of title V of the Trade Act of 1974 (relating to the 
generalized system of preferences); and 

(3) authorize loan assistance to Nicaragua under the Export- 
Import Bank Act of 1945. 

(c) INTERPRETATION.—Authority granted by subsections (a) and (b) 
shall be in addition to, and shall not be construed to limit, authority 
otherwise available to the President by law. 


SEC. 9011. AVAILABLE APPROPRIATIONS ACCOUNTS. 


The appropriations accounts referred to in sections 9003(b), 9006, 
9008, and 9010(a1B) are non-ammunition procurement accounts 
in any of the following: 

(1) the Department of Defense Appropriations Act, 1986, as 
contained in section 101(b) of the further continuing appropria- 
tions resolution for the fiscal year 1986 (Public Law 99-190); 

(2) the Department of Defense ———— Act, 1987, as 
contained in section 101(c) of the further continuing appropria- 
tions resolution for the fiscal year 1987 (Public Laws 99-500 and 
99-591); and 

(3) the Department of Defense Appropriations Act, 1988, as 
contained in section 101(b) of the further continuing appropria- 
tions resolution for the fiscal year 1988 (Public Law 100-202). 


SEC. 9012, PROHIBITION ON THE USE OF CERTAIN FUNDS. 


Except as provided in this title, no funds available to any agency 
or entity of the United States Government under this title may be 
obligated or expended pursuant to section 502(aX2) of the National 
Security Act of 1947 for the purpose of providing funds, materiel, or 
other assistance to the Nicaraguan Resistance to support military or 
paramilitary operations in Nicaragua. 


SEC. 9013. CONGRESSIONAL PRIORITY PROCEDURES FOR JOINT 
RESOLUTIONS. 


(a) Dertnrrions.—For purposes of this section— 

(1) the term “joint resolution” means, except as otherwise 
provided, only a joint resolution or bill described in section 
9002(5) which originated in the House of Representatives and is 
received in the Senate; 

_ (2) the term “session days” means days on which the Senate is 
in session. 

(b) REFERRAL OF Joint ResoLution.—A joint resolution referred in 
the Senate shall be referred to the Committee on Foreign Relations 
of the Senate. 

(c) CommitTEE Action.—(1) If the Committee on Foreign Relations 
has not reported such joint resolution (or an identical joint resolu- 
tion) at the end of 3 session days after its introduction, such Commit- 
tee shall be discharged from further consideration of such joint 
resolution, and such joint resolution shall be placed on the appro- 
priate calendar of the Senate. 

(2) After the Committee on Foreign Relations reports or is dis- 
charged from a joint resolution, no other joint resolution with 
camel to Seainueean sending sae ba coment ce be dad 
from such Committee while the first joint resolution is before the 
Senate (including remaining on the calendar), a committee of con- 
ference, or the President. 
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(d) FLoor Action.—(1) When the Committee on Foreign Relations 
has reported, or has been discharged under subsection (c) from 
further consideration of such joint resolution, notwithstanding any 
rule or precedent of the Senate, including Rule 22, it is at any time 
thereafter in order (even though a previous motion to the same 
effect has been disagreed to) for the Majority Leader, after consulta- 
tion with the Minority Leader, to move to proceed to the consider- 
ation of the joint resolution and, except as provided in paragraph (2) 
of this subsection (insofar as it relates to germaneness and relevancy 
of amendments), all points of order against the joint resolution and 
consideration of the joint resolution are waived. The motion is 
privileged in the Senate and is not debatable. The motion is not 
subject to a motion to postpone. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall be in order, 
except that such motion may not be entered for future disposition. If 
: motion to proceed to the consideration of the joint resolution is 

to, the joint resolution shall remain the unfinished business 
of the Senate, to the exclusion of all other business, until disposed of. 

(2)(A) Consideration in the Senate of the joint resolution, and all 
amendments and debatable motions in connection therewith, shall 
be limited to not more than 10 hours, which, except as otherwise 
provided in this section, shall be equally divided between, and 
controlled by, the Majority Leader and the Minority Leader, or by 
their designees. The Majority Leader or the Minority Leader or 
their designees may, from the time under their control on the joint 
resolution, allot additional time to any Senator during the consider- 
ation of any amendment, debatable motion, or appeal. 

(BXi) Subject to subparagraph (ii), only amendments which are 
germane and relevant to the joint resolution are in order. Debate on 
any amendment to the joint resolution shall be limited to 2 hours, 
except that debate on any amendment to an amendment shall be 
limited to 1 hour. The time of debate for each amendment shall be 
equally divided between, and controlled by, the mover of the amend- 
ment and the manager of the joint resolution, except that in the 
event the manager is in favor of any such amendment, the time in 
coroniien thereto shall be controlled by the Minority Leader or his 

esignee. 

(ii) It shall be in order for the Majority Leader or the Minority 
Leader to offer one amendment to strike out the text of the House 
en nated measure and insert in lieu thereof the following text: 
“That the Congress hereby authorizes the President to transport to 
the Nicaraguan Resistance all previously appropriated assistance 
held in title by the Nicaraguan Resistance and provides, if 
requested, (A) the authority for the interchangeability of the assist- 
ance with certain equipment, and (B) the transportation of humani- 

tarian and military assistance in the same transportation system.”. 

(C) A motion to postpone the joint resolution is not in order. A 
motion to reconsider the vote by which the joint resolution is agreed 
to or to is in order, except that such motion may not be 
entered for future disposition, and debate on such motion shall be 
limited to 1 hour. 

(3) Whenever all the time for debate on a joint resolution has been 
used or yielded back, no further amendments may be proposed, and 
the vote on the adoption of the joint resolution shall occur, except 
that a single quorum call at the conclusion of the debate if requested 
in accordance with the rules of the Senate may occur immediately 
before such vote. 
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(4) Appeals from the decisions of the Chair relating to the applica- 
tion of the Rules of the Senate to the procedure relating to a joint 
resolution shall be limited to one-half hour of debate, equally di- 
vided between, and controlled by, the Senator making the appeal 
and the manager of the pent resolution, except that in the event the 
manager is in favor of any such appeal, the time in opposition 
thereto shall be controlled by the Minority Leader or his designee. 

(e) RESOLUTION OF DIFFERENCES BETWEEN THE HOUSE AND THE 
Senate.—(1)(A) The time for debate in a House of Congress on all 
motions required for the disposition of amendments between the 
Houses shall not exceed 2 hours, equally divided between, and 
controlled by, the mover of the motion and the manager of the joint 
resolution at each stage of the proceedings between the two Houses, 
except that in the event the manager is in favor of any such motion, 
the time in opposition thereto shall be controlled by the Minority 
Leader or his designee. In the case of any disagreement between the 
two Houses of Congress with respect to a joint resolution which is 
not resolved, any Member of Congress may make any motion or 
motions referred to in this subparagraph within 2 session days after 
action by the second House or before the appointment of conferees, 
whichever comes first. In the event the conferees are unable to Reports. 
agree within 72 hours after the second House is notified that the 
first House has agreed to conference, they shall report back to their 
respective House in disagreement. 

(B) Notwithstanding any rule in either House of Congress concern- 
ing the printing of conference reports in the Congressional Record 
or concerning any delay in the consideration of such reports, such 
report, including a report filed or returned in disagreement, shall be 
acted on in the House of Representatives and the Senate not later 
than 2 session days after the first House files the report or, in the 
case of the Senate acting first, the report is first made available on 
the desks of the Senators. Debate in a House of Congress on a 
conference report or a report filed or returned in disagreement on 
any such joint resolution shall be limited to 3 hours, equally divided 
between, and controlled by, the Majority Leader and the Minority 
Leader, and their designees. 

(2) If a joint resolution is vetoed by the President, the time for 
debate in consideration of the veto message on such measure shall 
be limited to 6 hours in each House of Congress, equally divided 
between, and controlled by, the Majority Leader and the Minority 
Leader, or their designees. 

(f) CONGRESSIONAL RULEMAKING PoweErs.—This section is enacted 
by the Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, (insofar as it applies to that 
House), but applicable only with respect to the procedure to be 
followed in that House in the case of legislation described in this 
section, and it supersedes other rules only to the extent that it 
is inconsistent with such rules; an 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 
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Ante, p. 1918. 


SEC. 9014. STANDARDS, PROCEDURES, CONTROLS AND OVERSIGHT. 


(a) AccountTaBiLiry STANDARDS, PROCEDURES, AND ContRoL.—In 
implementing this title, the Agency for International Development, 
and any other agency of the United States Government authorized 
to carry out activities under this title, shall adopt the standards, 
procedures, and controls for the accountability of funds comparable 
to those applicable with respect to the assistance for the Nicaraguan 
Resistence provided under section 111 of the joint resolution making 
further continuing appropriations for the fiscal year 1988 (Public 
Law 100-202), any changes in such standards, procedures, and con- 
trols shall be developed and adopted in consultation with the 
Committees on Intelligence and Foreign Relations pursuant to 
subsection (b). 

(b) ConGRESSIONAL OversIGHT.—Oversight within the House of 
Representatives and the Senate with respect to activities under this 
title shall be— 

(1) with respect to nonlethal assistance, within the jurisdic- 
tion of the Committee on Foreign Affairs of the House of 
a and the Committee on Foreign Relations of the 

nate; 

(2) with respect to lethal assistance, the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate; and 

(3) with respect to both lethal and non-lethal assistance, the 
Committees on Appropriations of the House and Senate. 

(c) Derintrion.—For purposes of subsection (a), the term “‘intel- 
ligence committees of the Congress” refers to the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate. 

(d) The provisions of the Act of April 1, 1988 (Public Law 100-276) 
contained in subsections (b), (d), and (e) of section 4 and section 5 
shall apply to the provision of assistance under this title except that 
section 4(d) shall not apply to the Intelligence Community. 

(e) AID ApministraAtivE Expenses.—There shall be transferred 
from unobligated funds from appropriations accounts specified in 
section 9011 not to exceed $4,000,000 to “Operating Expenses of the 
Agency for International Development” to meet the necessary 
administrative expenses to carry out this title. 


TITLE X—DEFENSE AUTHORIZATIONS 


SEC. 10001. ENACTMENT OF FISCAL YEAR 1989 DEFENSE AUTHORIZATION 
BILL. 


The provisions of the bill H.R. 4481 of the One Hundredth Con- 
gress, as contained in the conference report filed in the House of 
Representatives on September 28, 1988 (House Report 100-989), are 
hereby enacted into law. 


SEC. 10002. TERMINATION OF PROVISIONS UPON ENACTMENT OF 
AUTHORIZATION BILL. 


Section 10001 shall not take effect if the bill H.R. 4481 of the One 
Hundreth Congress is enacted before this Act. If that bill is enacted 
after this Act, the provisions of section 10001 shall cease to be 
effective upon the enactment of that bill. 
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SEC. 10003. INCREASE IN CERTAIN AUTHORIZATION AMOUNTS. 


(a) PRocuREMENT.—Title I of the National Defense Authorization 
Act, ? fiscal year 1989, is amended as follows: 

(1) AIRCRAFT PROCUREMENT, NAVY.—Section 102(a) is amended Ante, p. 1926. 
by striking out *$94259,258,000" and inserting in lieu thereof 
“$9,415,311,000.” 

(2 3) WEAPONS. PROCUREMENT, NAVyY.—Section 102(b) is 
amended— 

(A) by striking out “$5,972,181,000” in the matter preced- 
ing the colon and inserting in lieu thereof “$6,154, “ag 000”; 

(B) by striking out “$3,203,737,000” in paragraph ( 2) and 
inserting in lieu thereof “193 945, 154, 000”; and 

(C) in paragraph (3)— 

(i) by striking out ‘“$700,054,000” in the matter 
Pea as g 000"; colon and inserting in lieu thereof 

(ii) by striking out “$431,014,000” in the item relating 
to the MK-48 torpedo program and inserting in lieu 
thereof “$485,000,000”; F and 

(iii) by stri ‘out ‘ $17,552,000” in the item relatin, 
to the Vertical unched ASROC to 0 program an 
inserting in lieu thereof “$105,000 

(3) SHIPBUILDING AND CONVERSION, NAVY. akan 102(c) is 
amended— 

(A) by striking out “$9,056,100,000” in the matter preced- 
ing the colon and inserting in lieu thereof 
"$10, ini 900,000 

by striking out “$2,207,300,000” in the item relating to 
ar 8 program and inserting in lieu thereof 
“$2,646,100, “000% 
Re) y strik out a 900,000” in ~ item relati 
the eet oiler program an entiog ix ton 
thereof “$689,900 000”; an and 

(D) by stri out ‘ $192,600,000” in the item relati 
ie er Ser a cushion program and inserting in ove 
thereof “‘ 100”. 

(4) RESERVE inated —Section 106 is amended— Ante, p. 1928. 

(A) in the matter relating to the Army National Guard, 
2 g956,006, out , $240, 000,000” and inserting in lieu thereof 

(B) in the matter relating to the Air National Guard, by 
$309,000, out ,,9216, 500,000” and inserting in lieu thereof 

(C) in the matter relating to the Naval Reserve, by strik- 
ing out “$75,000,000” and inserting in lieu thereof 
“$144,600,000”; and 

= in the matter relating to the Marine Co: Reserve, 
by s a so 00 out “$50,000,000” and inserting in lieu thereof 

(b) SpEcIAL NS ENHANCEMENT.—Part B of title VII is 
amended by soiee at t the end the following new section: = 


“SEC. 716. SPECIAL OPERATIONS FORCES ENHANCEMENT. 


“In addition to the amounts otherwise authorized to be appro- 
dogg by this Act, there is money authorized to be appropriated to 
ment of Defense for fiscal year 1989 the sum of 
$286,000.00 ,000. Amounts appropriated pursuant to the preceding sen- 
185 ad Pte 
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tence shall be available only for equipping and operating Special 
Operations Forces.’’. 

This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1989”. 


Approved October 1, 1988. 
Certified December 14, 1988. 


Editorial note: This printed version of the original hand enrollment is published 
ursuant to Public Law 100-454. The following memorandum for the Archivist of the 
nited States was ney asa the President on December 12, 1988, and was printed in the 
Federal Register on mber 15, 1988: 


By the authority vested in me as President by the Constitution and laws of the United 
States, including ion 301 of Title 3 of the United States Code, I hereby authorize you 
to ascertain whether the printed enrollments of H.R. 4637, the Foreign Operations, 
Export Financing, and Related ams Appropriations Act, 1989 (Public Law 
100-461), H.R. 4776, the District of Columbia cckiy ireorenard Act, 1989 (Public Law 
100-462), and H.R. 4781, the Department of Defense Appropriations Act, 1989 (Public 
Law 100-463), are correct printings of the hand enrollments, which were approved on 
October 1, 1988, and if so to make on my behalf the certifications required by ion 2(c) 
of H.J. Res. 665 (Public Law 100-454). 


Attached are the printed enrollments of H.R. 4637, H.R. 4776, and H.R. 4781, which 
were received at the White House on December 1, 1988. 


This memorandum shall be published in the Federal Register. 


The Archivist on December 14, 1988, certified this to be a correct printing of the hand 
enrollment of Public Law 100-463. 


LEGISLATIVE HISTORY—H.R. 4781: 


HOUSE REPORTS: ot 00-681 (Comm. on Appropriations) and No. 100-1002 (Comm. of 
erence). 
SENATE REPORTS: No. 100-402 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 21, considered and passed House. 
Aug. 4, 5, 8-11, considered and passed Senate, amended. . 
Sept. 30, House agreed to conference report; receded and concurred in certain 
nate amendments, in others with amendments. Senate agreed to conference 
report; concurred in certain House amendments, in others with amendments. 
House concurred in Senate amendments. 
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heaps 100-464 
1 ngress 
An Act 


To designate Soldier Creek Diversion Unit in Topeka, Kansas, as the “Lewis M. 
Paramore Diversion Unit”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION, 


The Soldier Creek Diversion Unit in Topeka, Kansas, shall be 
known and designated as the “Lewis M. Paramore Diversion Unit’. 


SEC. 2, LEGAL REFERENCES. 


Each reference in a law, map, regulation, document, record, or 
other paper of the United States to such diversion unit shall be 
a to be a reference to the “Lewis M. Paramore Diversion 

nit”. 


Approved October 3, 1988. 


LEGISLATIVE HISTORY—H.R. 517: 


HOUSE REPORTS: No. 100-130 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 100-501 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): June 15, considered and passed a 

Vol. 134 (1988): Sept. 20, considered and passed Sena 


Oct. 3, 1988 


[HLR. 517] 
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Oct. 3, 1988 
[H.R. 2046] 


Rio Grande 
Pollution 
Correction Act of 


1987. 
22 USC 277 note. 


22 USC 277g. 
Texas. 


Safety. 


22 USC 277-1. 


Public Law 100-465 
100th Congress 
An Act 


To authorize the Secretary of State to conclude agreements with the appropriate 
representative of the Government of Mexico to correct pollution of the Rio Grande. 


Be it enacted by the Senate and House of Represenatatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Rio Grande Pollution Correction 
Act of 1987”. 


SEC. 2. AGREEMENTS TO CORRECT POLLUTION OF RIO GRANDE. 


(a) IN GENERAL.—The Secretary of State, acting through the 
United States Commissioner, International Boundary and Water 
Commission, United States and Mexico (hereafter in this Act re- 
ferred to as the ‘‘Commissioner’’), is authorized to conclude agree- 
ments with the appropriate representative of the Ministry of 
Foreign Relations of Mexico for the purpose of correcting the inter- 
national problem of pollution of the Rio Grande caused by discharge 
of raw and inadequately treated sewage and other wastes into such 
river from the border cities including but not limited to Ciudad 
Acuna, Nuevo Laredo, and Reynosa, Mexico, and Del Rio, Laredo, 
and Hidalgo, Texas. 

(b) ConTeNT OF AGREEMENTS.—Agreements concluded under 
subsection (a) should consist of recommendations to the Govern- 
ments of the United States and Mexico of measures to protect the 
health and welfare of persons along the Rio Grande from the effects 
of pollution, including— 

(1) facilities that should be constructed, operated, and main- 
tained in each country; 

(2) estimates of the cost of plans, construction, operation, and 
maintenance of the facilities referred to in paragraph (1); 

(3) formulas for the initial division between the United States 
and Mexico of the cost of plans, constructions, operation, and 
maintenance of the facilities referred to in paragraph (1); 

(4) a method for review and adjustment of the formulas 
referred to in paragraph (8) at intervals of five years which 
recognizes that such initial formulas should not be used as a 
precedent in their subsequent review and adjustment; and 

(5) dates for the beginning and completion of construction of 
the facilities referred to in paragraph (1). 


SEC. 3. AUTHORITY OF SECRETARY OF STATE TO PLAN, CONSTRUCT, 
OPERATE, AND MAINTAIN FACILITIES. 


The Secretary of State, acting through the Commissioner, is au- 
thorized to act jointly with the appropriate representative of the 
Government of Mexico and to— 

(1) supervise the planning of, and 
(2) supervise construction, operation, and maintenance of, 
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the facilities recommended in agreements concluded pursuant to 
section 2 and approved by the Governments of the United States and 
Mexico. 


SEC. 4. CONSULTATION WITH THE ADMINISTRATOR OF ENVIRONMENTAL 22 USC 277g-2. 
PROTECTION AGENCY AND OTHER AUTHORITIES. 


The Secretary of State shall consult with the Administrator of the 


Environmental Protection Agency and other concerned Federal, 
State, and local government officials in implementing this Act. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 22 USC 277-3. 


There is authorized to be appropriated such sums as may be 
necessary for the United States to fund its share of the cost of the 
plans, construction, operation, and maintenance of the facilities 
recommended in agreements concluded pursuant to section 2 and 
approved by the Governments of the United States and Mexico. 


Approved October 3, 1988. 


LEGISLATIVE HISTORY—H.R. 2046: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 19, considered and P ero House. 
Vol. 134 (1988): Sept. 19, considered and passed Senate. 
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Oct. 3, 1988 


(H.J. Res. 580] 


Public Law 100-466 
100th Congress 
Joint Resolution 


To designate the month of September 1988 as “National Sewing Month”. 


Whereas the sewing industry annually honors the approximately 
ninety million people who sew at home and the approximately 
forty million people who sew at least part of their wardrobe; 

Whereas the home sewing industry generates over $3,500,000,000 
annually for the economy of the United States; and 

Whereas innumerable careers in fashion, retail merchandising, 
design, pattern making, and textiles have had their beginnings in 
the home and in elementary school home economics classes: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Septem- 
ber 1988 is designated ‘National Sewing Month”, and the President 
is requested to issue a proclamation calling upon the people of the 
United States to observe that month with appropriate ceremonies 
and activities. 


Approved October 3, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 580: 


CONGRESSIONAL RECORD, Vol. 134 (1988); 
Aug. 9, considered and House. 
Sept. 23, considered and passed Senate. 
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a al 100-467 
100t. ngress 
An Act 


To require the Secretary of the Treasury to mint and issue onedollar coins in Oct. 3, 1988 
commemoration of the 100th anniversary of the birth of Dwight David Eisenhower. [S. 2789] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Dwight David 
Eisenhower 
SECTION 1. SHORT TITLE. brreayrarersy 
This Act may be cited as “Dwight David Eisenhower 3; USC 5112. 
Commemorative Coin Act of 1589" note. 


SEC. 2. DWIGHT DAVID EISENHOWER COMMEMORATIVE COINS. 31 USC 5112 


(a) AUTHORIZATION. =e to subsection (b), the Secretary of the = 
Treasury (hereinafter in this Act referred to as the “Secretary”) 
shall mint and issue one-dollar coins in commemoration of the one 
hundredth anniversary of the birth of be David Eisenhower. 
(b) LimiraTion ON THE NUMBER OF Coins.—The Secretary may not 
— more than four million of the coins referred to in subsection 
a 
(c) SPECIFICATIONS AND DEsIGN oF Coins.—Each coin referred to in 
subsection (a) shall— 
(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; 
(3) contain > Eo silver and 10 percent copper; 
(4) designate the value of such coin; 
(5) have an neo ao 


(B) the oad “Libert my" “In God We Trust”, “United 
States of America”, and “E Pluribus Unum”; 
(6) have the likeness of Dwight David Eisenhower on the 
obverse side of such coin; and 
(7) have an illustration of the home of Dwight David Eisen- 
hower located in the Gettysburg National Historic Site on the 
reverse side of such coin. 

(d) Numismatic Irems.—For purposes of section 5132(a)(1) of title 
31, United States Code, the coins referred to in subsection (a) shall 
be considered to be numismatic items. 

(e) LeGat TeNDER.—The coins referred to in subsection (a) shall be 
= tender as provided in section 5103 of title 31, United States 

e. 


SEC. 3. SOURCES OF BULLION. 31 USC 5112 


The Secretary shall obtain silver for the coins referred to in 
section 1(a) only from stockpiles established under the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. MINTING AND ISSUANCE OF COINS. 31 USC 5112 
note. 


(a) UNCIRCULATED AND Proor Quatities.—The Secretary may 
mint and issue the coins referred to in section 1(a) in uncirculated 
and proof qualities. 
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31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


(b) Use or THE UnrTEp States Mint.—The Secretary may not use 
more than 1 facility of the United States Mint to strike each such 
quality of the coins referred to in section 1(a). 

(c) COMMENCEMENT OF AUTHORITY TO SELL Comns.—The Secretary 
red begin selling the coins referred to in section 1(a) on January 1, 


(d) TERMINATION OF AUTHORITY TO Mint Corns.—The Secretary 
ved not mint the coins referred to in section 1(a) after December 31, 


SEC. 5. SALE OF COINS. 


(a) In GENERAL.—Subject to subsections (b) and (c), and notwith- 
standing any other provision of law, the Secretary shall sell the 
coins referred to in section l(a) at a price equal to— 

(1) the face value of such coins; and 
(2) the cost of designing, minting, dies, use of machinery, and 
overhead expenses. 

(b) Butk SAtes.—The Secretary shall make any bulk sales of the 
coins referred to in section l(a) at a reasonable discount to reflect 
the lower costs of such sales. 

(c) Prepain Orpers.—Before January 1, 1990, the Secretary shall 
accept prepaid orders for the coins referred to in section l(a). The 
Secretary shall make sales with respect to such prepaid orders at a 
reasonable discount to reflect the benefit to the Federal Government 
of prepayment. 

(d) SuRcHARGES.—The Secretary shall include a surcharge of $7 
per coin on all sales of the coins referred to in section 1(a). 


SEC. 6. FINANCIAL ASSURANCES. 


(a) No Net Cost To THE GOVERNMENT.—The Secretary shall take 
such actions as may be necessary to ensure that the minting and 
issuance of the coins referred to in section 1(a) shall result in no net 
costs to the Federal Government. 

(b) PAYMENT FOR THE Coins.—The Secretary may not sell a coin 
referred to in section 1(a) unless the Secretary received— 

(1) full payment for such coin; 

(2) security exergy oq d to the Secretary to indemnify the 
Federal Government for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


SEC. 7. PROCUREMENT OF GOODS AND SERVICES. 


(a) IN GeNERAL.—Except as provided in subsection (b), no provi- 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods or services necessary for 
carrying out the provisions of this Act. 

(b) Equa EMPLOYMENT OpporTUNITy.— Subsection (a) shall not 
apply with respect to any law relating to equal employment 
opportunity. 


PUBLIC LAW 100-467—OCT. 3, 1988 102 STAT. 2277 


SEC. 8. REDUCTION OF FEDERAL DEBT. 81 USC 5112 
The Secretary shall deposit in the general fund of the Treasury 

for the purpose of reducing the Reveal, debt an amount equal to the 

amount of all surcharges that are received by the Secretary from 

the sale of the coins referred to in section l(a). 


Approved October 3, 1988. 


LEGISLATIVE HISTORY—S. 2789 (H.R. 3654): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept, 16, LR. Sek cecisiecal amd gusiéd Hi roceedings vacated and 
. 16, H. an ‘couse; vaca’ an 
Ries passed in lieu. 7 
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Oct. 3, 1988 


(SJ. Res. 169] 


Public Law 100-468 
100th Congress 
Joint Resolution 


Designating October 2, 1988, as a national day of recognition for Mohandas K. 
Gandhi. 


Whereas Mohandas K. Gandhi sought to apply the values of truth 
and love, which are regarded as most precious moral values in 
personal life, in the difficult domain of political and social action; 

Whereas Gandhi remained a relentless champion of human rights 
and human dignity for all people, including women and minori- 
ties, throughout his lifetime; 

Whereas Gandhi was one of the leading figures in the effort to win 
freedom for his people in India and thereby helped sow the seeds 
of freedom and liberation in Asia and Africa; 

Whereas Gandhi’s unmovable faith in the power of nonviolent 
struggle was a powerful inspiration for Dr. Martin Luther King 
and the civil rights movement in the United States; 

Whereas Gandhi identified himself totally with the oppressed and 
sought to change their lives through the moral persuasion of the 
oppressor; 

Whereas Gandhi proclaimed that all humans are equal and that life 
is sacred, and treated that belief with an inviolable trust, thus 
echoing Abraham Lincoln; 

Whereas Gandhi used truth and the moral force it carried to guide 
both his personal and public life; 

Whereas Gandhi drew inspiration from Ralph Waldo Emerson and 
Henry David Thoreau, two of Americas great thinkers, in formu- 
lating his philosophy of civil disobedience, and proclaimed that 
the right to participate in civil disobedience was an inherent right 
of all citizens; 

Whereas Gandhi believed that the true democrat is one who by 
purely nonviolent means defends his liberty and therefore, the 
liberty of his country, and ultimately that of the whole of 


mankind; 

Whereas Gandhi believed that the arms race placed an unbearable 
burden on all of humanity; 

Whereas Gandhi staunchly supported the claim that no society can 
possibly be built on the denial of individual freedom; 

Whereas Gandhi believed that a society that allows double stand- 
ards for its citizens and its leaders is self-destructive, that political 
and personal morality must coincide and extend to human beings 
in all walks of life, and that the purification of politics requires 
that men and women of courage and integrity remove all taint of 
double standards; and 

Whereas Gandhi was one of those truly rare individuals who com- 
bined so admirably in word and deed the highest moral aspira- 
tions of mankind: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 2, 1988, is. 
designated as a national day of recognition for Mohandas K. Gandhi, 
and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved October 3, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 169: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Oct. 3, 1988 


(S.J. Res. 333] 


Public Law 100-469 


100th Congress 
Joint Resolution 
To designate the week of October 9, 1988, through October 15, 1988, as ‘National Job 
Skills Week”’. 


Whereas the ability to maintain an internationally competitive and 
productive economy and a high standard of living depends on the 
development and utilization of new technologies; 

Whereas these technologies require skills that are currently lacking 
in the national workforce; 

Whereas experts in both the public and private sectors predict that 
a shortage of skilled entry-level workers will exist through the 
remainder of this century; 

Whereas young people in the United States are experiencing higher 
than normal unemployment rates because many of them lack the 
skills necessary to perform the entry-level jobs that are currently 
available; 

Whereas these young people will continue to experience higher than 
normal unemployment rates unless they develop the skills nec- 
essary to perform the entry-level jobs that become available; 

Whereas American workers facing dislocation due to plant closures 
and industrial relocation need special training and education to 
prepare for new jobs and new opportunities; and 

Whereas a National Job Skills Week can serve to focus attention on 
present and future workforce needs, to encourage public and 
private cooperation in job training and educational efforts, and to 
highlight the technological changes underway in the workplace: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 9, 1988, through October 15, 1988, is designated as ‘“Na- 
tional Job Skills Week”, and the President is authorized and re- 
quested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved October 3, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 333: 


CONGRESSIONAL RECORD, Vol. 134 tg 
July 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Public Law 100-470 


100th Congress in ted 


To amend the National Trails System Act to provide for cooperation with State and Oct. 4, 1988 
local governments for the improved management of certain Federal lands, and for —* 


other purposes. [S. 1544] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Trails 
SECTION 1. SHORT TITLE. Papsotanents 
This Act may be cited as the “National Trails System Improve- Conservation. 
ments Act of 1988”. Public lands. 
Recreation. 
SEC. 2. FINDINGS. < 1241 
Congress hereby finds that— 16 USC 1248 


(1) State and local governments have a special role to play note 
under the a Trails System Act in acquiring and develop- 
ing trails ge recreation and conservation purposes. 

(2) Man es of public land rights-of-way have been granted 
to the no shew by the United States, and much of this mileage 
could be suitable for trail use at such time as it may be 
abandoned. 

(3) The United States should retain any residual interest it 
may have in such public land rights-of-way and relinquish it, 
where appropriate, in favor of State and local governments or 
other nonprofit entities for trail purposes. 


SEC. 3. NATIONAL TRAILS SYSTEM ACT AMENDMENTS. 


Section 9 of the National Trails System Act (16 U.S.C. 1248) is 
poet by adding the following new subsections after subsection 
): 


“(c) Commencing upon the date of enactment of this subsection, Highways. 
any and all right, title, interest, and estate of the United States in 
all rights-of-way of the type described in the Act of March 8, 1922 (43 
U.S.C. 912), shall remain in the United States upon the abandon- 
ment or forfeiture of such rights-of-way, or portions thereof, except 
to the extent that any such right-of-way, or portion thereof, is 
embraced within a public highway no later than one year after a 
ee of abandonment or forfeiture, as provided under such 

ct 


“(d)1) All rights-of-way, or portions thereof, retained by the National Forest 
United States pursuant to subsection (c) which are located within System. 
the boundaries of a conservation system unit or a National Forest 
shall be added to and incorporated within such unit or National 
Forest and managed in accordance with applicable provisions of law, 
including this Act. 
(2) All such retained rights-of-way, or portions thereof, which are 
located outside the boundaries of a conservation system unit or a 
National Forest but adjacent to or contiguous with any portion of 
the public lands shall be managed pursuant to the Federal Land 


102 STAT. 2282 PUBLIC LAW 100-470—OCT. 4, 1988 


National Forest 
System. 


Public 
information. 


Policy and Management Act of 1976 and other applicable law, 
including this section. 

“(3) All such retained rights-of-way, or portions thereof, which are 
located outside the boundaries of a conservation system unit or 
National Forest which the Secretary of the Interior determines 
suitable for use as a public recreational trail or other recreational 
purposes shall be managed by the Secretary for such uses, as well as 
for such other uses as the Secretary determines to be appropriate 
pursuant to applicable laws, as long as such uses do not preclude 
trail use. 

“(eX1) The Secretary of the Interior is authorized where appro- 
priate to release and quitclaim to a unit of government or to another 
entity meeting the requirements of this subsection any and all right, 
title, and interest in the surface estate of any portion of any right-of- 
way to the extent any such right, title, and interest was retained by 
the United States pursuant to subsection (c), if such portion is not 
located within the boundaries of any conservation system unit or 
National Forest. Such release and quitclaim shall be made only in 
response to an application therefor by a unit of State or local 
government or another entity which the Secretary of the Interior 
determines to be legally and financially qualified to manage the 
relevant portion for public recreational purposes. Upon receipt of 
such an application, the Secretary shall publish a notice concerning 
such application in a newspaper of general circulation in the area 
where the relevant portion is located. Such release and quitclaim 
shall be on the following conditions: 

“(A) If such unit or entity attempts to sell, convey, or other- 
wise transfer such right, title, or interest or attempts to permit 
the use of any part of such portion for any purpose incompatible 
with its use for public recreation, then any and all right, title, 
and interest released and quitclaimed by the Secretary pursu- 
ant to this subsection shall revert to the United States. 

“(B) Such unit or entity shall assume full responsibility and 
hold the United States harmless for any legal liability which 
might arise with respect to the transfer, possession, use, release, 
or quitclaim of such right-of-way. 

“(C) Notwithstanding any ote provision of law, the United 
States shall be under no duty to inspect such portion prior to 
such release and quitclaim, and shall incur no legal liability 
with respect to any hazard or any unsafe condition existing on 
such portion at the time of such release and quitclaim. 

“(2) The Secretary is authorized to sell any portion of a right-of- 
way retained by the United States pursuant to subsection (c) located 
outside the boundaries of a conservation system unit or National 
Forest if any such portion is— 

“(A) not adjacent to or contiguous with any portion of the 
public lands; or 

“(B) determined by the Secretary, pursuant to the disposal 
criteria established by section 203 of the Federal Land Policy 
and Management Act of 1976, to be suitable for sale. 

Prior to conducting any such sale, the Secretary shall take appro- 
priate steps to afford a unit of State or local government or any 
other entity an opportunity to seek to obtain such portion pursuant 
to paragraph (1) of this subsection. 

“(3) All proceeds from sales of such retained rights of way shall be 
deposited into the Treasury of the United States and credited to the 
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Land and Water Conservation Fund as provided in section 2 of 
the Land and Water Conservation Fund Act of 1965. 

“(4) The Secretary of the Interior shall annually report to the Reports. - 
Congress the total proceeds from sales under paragraph (2) during 
the preceding fiscal year. Such report shall be included in the 
President’s annual budget submitted to the Congress. 

“(f) As used in this section— 

“(1) The term ‘conservation system unit’ has the same mean- 
ing given such term in the Alaska National Interest Lands 
Conservation Act (Public Law 96-487; 94 Stat. 2371 et seq.), 
except that such term shall also include units outside Alaska. 

“(2) The term ‘public lands’ has the same meaning given such 
term in the Federal Land Policy and Management Act of 1976.”. 


SEC. 4. IDITAROD HISTORIC TRAIL ADVISORY COUNCIL. 


Section 5 of the National Trails System Act (16 U.S.C. 1241), as Termination 
amended, is further amended as follows: In subsection 5(d) after the date. 
phrase “each of which councils shall expire ten years from the date 1° USC 1244. 
of its establishment.” insert ‘establishment, except that the Ad- 
visory Council established for the Iditarod Historic Trail shall expire 
twenty years from the date of its establishment.”. 


SEC. 5. CONDEMNATION. 12 USC 1248 
note. 


(a) Nothing in this Act shall be construed as authorizing the 
Secretary of the Interior to use condemnation proceedings to retain 
or acquire all or any portion of a right-of-way described in this Act. 

(b) Nothing in this Act shall be construed to expand or diminish 
existing condemnation authorities contained in the National Trails 
System Act, as amended. 


Approved October 4, 1988. 
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Public Law 100-471 
100th Congress 
An Act 


a 


Be it enacted by the Senate poe House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GRANTS FOR TREATMENT DRUGS FOR ACQUIRED IMMUNE 
DEFICIENCY SYNDROME. 


Part B of title III of the Public Health Service Act (42 U.S.C. 243 
et seq.) is amended by inserting after section 314 the following new 
section: 

“SEC. 315. GRANTS FOR TREATMENT DRUGS FOR ACQUIRED IMMUNE 
DEFICIENCY SYNDROME. 


“(a) AurHority.—The Secretary, may make grants to the States 
for the purpose of assisting grantees in the provision of drugs 
determined to prolong the life of individuals found to have acquired 
immune deficiency syndrome and related conditions. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out subsection (a), there is authorized to be appropriated 
$15,000,000. 

“(c) Periop ror Grants.—No grant may be made under this 
section after March 31, 1989. 

: om REPEALER.—This section shall cease to exist on March 31, 


Approved October 4, 1988. 
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100th Congress 
An Act 
Entitled the “Indian Self-Determination Amendments of 1987”. en ia 
Be it enacted os the Senate and House of ero of the 
United States of America in Congress assemb Indian Self- 
TITLE I—ADMINISTRATIVE PROVISIONS — oa 
Amendments of 

SEC. 101. SHORT TITLE AND TABLE OF CONTENTS. 1988 


This Act may be cited as the “Indian Self-Determination and $2 U}5¢ So note. 
Education Assistance Act Amendments of 1988”. 


TABLE OF CONTENTS 
TITLE I~ADMINISTRATIVE PROVISIONS 
Sec. 101. Short title and table of contents. 
Sec. 1 policy. 
Sec. 103. Definitions. 
Sec. 104. Reporting and audit requirements. 
Sec. 1 funding. 


TITLE II—INDIAN SELF-DETERMINATION ACT AMENDMENTS 


SEC. 102. DECLARATION OF POLICY. 


Section 3 of the Indian Self-Determination and Education Assist- 
ance Act (88 Stat. 2203, 25 U.S.C. 450 et seq.) is amended by striking 25 USC 450a. 
a (b) and inserting the following new subsection in lieu 


“(b) The Congress declares its commitment to the maintenance of 
the Federal Government’s unique and continuing relationship with, 
and responsibility to, individual Indian tribes and to the dian 

a as a whole through the establishment of a meaningful Indian 

determination policy which will permit an orderly transition 
from the Federal domination of programs for, and services to, 
Indians to effective and meaningful participation by the Indian 
people in the p , conduct, and administration of those pro- 
er and services. accordance youe this policy, the United 
tates is committed to paren. ges dian tribes in the 


development of strong and stable Suet come governments, capable of 
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25 USC 450b. 


administering quality programs and developing the economies of 
their respective communities.”. 


SEC. 103. DEFINITIONS. 


Section 4 of the Indian Self-Determination and Education Assist- 
ance Act is amended to read as follows— 
“Sec. 4. For purposes of this Act, the term— 

“(a) ‘construction programs’ means programs for the plan- 
ning, design, construction, repair, improvement, and expansion 
of buildings or facilities, including, but not limited to, housing, 
law enforcement and detention facilities, sanitation and water 
systems, roads, schools, administration and health facilities, 
irrigation and agricultural work, and water conservation, flood 
control, or port facilities; 

“(b) ‘contract funding base’ means the base level from which 
contract funding needs are determined, including all contract 


costs; 

“(c) ‘direct program costs’ means costs that can be identified 
specifically with a particular contract objective; 

“(d) ‘Indian’ means a person who is a member of an Indian 


tribe; 

“(e) ‘Indian tribe’ means any Indian tribe, band, nation, or 
other organized group or community, including any Alaska 
Native village or regional or vil corporation as defined in or 
established pursuant to the Alaska Native Claims Settlement 
Act (85 Stat. 688) which is recognized as eligible for the special 
programs and services provided by the United States to Indians 
because of their status as Indians; 

“(f) ‘indirect costs’ means costs incurred for a common or joint 
purpose benefiting more than one contract objective, or which 
are not readily assignable to the contract objectives specifically 
benefited without effort disproportionate to the results 
achieved; 

“(g) ‘indirect costs rate’ means the rate arrived at through 
negotiation between an Indian tribe or tribal organization and 
the appropriate Federal agency; 

“(h) ‘mature contract’ means a self-determination contract 
that has been continuously operated by tribal organization for 
three or more years, and for which there are no significant and 
material audit exceptions in the annual financial audit of the 
tribal organization: Provided, That upon the request of a tribal 
organization or tribal governing body, a contract of the tribal 
organization in existence on the date of enactment of the Indian 
Self-Determination and Education Assistance Act Amendments 
of 1988 esate meets this definition shall be considered to be a 

mature con 

“i ‘Secretary’, unless otherwise designated, means either the 
Secretary of Health and Human Services or the Secretary of the 
Interior or both; 

“@) ‘self-determination contract’ means a contract entered 
into pursuant to this Act between a tribal organization and the 
appecanion Secretary the planning, conduct and administration 

programs or services which are otherwise provided to Indian 
tribes and their members pursuant to Federal law: Provided, 
That no contract entered into pursuant to this Act shall be 
construed to be a procurement contract; 
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“(k) ‘State education agency’ means the State board of edu- 
cation or other State of or officer primarily responsible for aa 


SEC. 104. REPORTING AND AUDIT REQUIREMENTS. 


(a) Subsection (a) of section 5 of the Indian Self-Determination and 
Education Assistance Act is amended to read as follows: 25 USC 450c. 
“(aX(1) Each recipient of Federal financial assistance onder Sie this Records. 
shall keep such records as the Be agpnine Secre shall Regulations. 
prescribe by tion promulgated r sections 552 and 553 of information. 
title 5,, United Code, including records which fully disclose— 
“(A) the amount and disposition by such recipient of the 


proceeds of such assistance, 

“(B) ~~ cost of the project or undertaking in connection with 
which such assistance is given or used, 

indie ude the amount of that portion of od ae of the project or 


plied by other sources, 
on) such pee ngp m information as will facilitate an effective 


audit. 

“(2) For the purposes of this subsection, such records for a mature 
pen ty shall consist of quarterly financial statements for the 
Spee sees for Federal funds, the ann’ sane se aa ah 
udit required by aes Oise Se tee eee 31 

uscy 7901 ot seq), and a brief annual program re report. 
Section f the Indian Self-Determination and Education 
et iG ho dae aecbed te ce es lee ee 


per era 

“(e) The Secretary shall report annually in writing to 

eee and actual staffing levels, S eetbne, 

and expenditures for programs operated directly by Secretary 
serving that tribe.”’. 
SEC. 105. CARRYOVER FUNDING. 

Section 8 of the Indian Self-Determination and Education Assist- 
ance Act is amended to read as follows: 25 USC 13a. 


“CARRYOVER FUNDING 


“Sec. 8. Notwi any other provision of law, any funds 
appropriated pursuant Act of November 2 1921 2 Sat, 26 
an; are not or or e 
hegiecing of the fiscal year succeeding the fiscal peer for which such 

ae we were appropriated ted shall remain available for obligation or 
expenditures during such succeeding fiscal year. In the case of 
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25 USC 450f. 


amounts made available to a tribal organization under a self-deter- 
mination contract, if the funds are to be expended in the succeeding 
fiscal year for the purpose for which they were originally appro- 
priated, contracted or granted, or for which they are authorized to 
be used pursuant to the provisions of section 106(aX3), no additional 
justification or documentation of such purposes need be provided by 
the tribal organization to the Secretary as a condition of receiving or 
expending such funds.”’. 


TITLE II—INDIAN SELF-DETERMINATION ACT 
AMENDMENTS 


SEC. 201. SELF-DETERMINATION CONTRACTS. 


(a) peg a 102 of the Indian Self-Determination Act is amended to 
read as follows: 

“Sec. 102. (a1) The Secretary is directed, upon the request of any 
Indian tribe by tribal resolution, to enter into a self-determination 
contract or contracts with a tribal organization to plan, conduct, and 
administer programs or portions thereof, including construction 


Pp 
“(A) provided for in the Act of April 16, 1934 (48 Stat. 596), as 


amended; 

“(B) which the Secretary is authorized to administer for the 
benefit of Indians under the Act of November 2, 1921 (42 Stat. 
208), and any Act subsequent thereto; 

“(C) provided by the Secretary of Health and Human Services 
under the Act of August 5, 1954 (68 Stat. 674), as amended; 

“(D) administered by the Secretary for the benefit of Indians 
for which appropriations are made to agencies other than the 

nt of Health and Human Services or the Department 
of the Interior; and 

“(E) for the benefit of Indians because of their status as 

Indians without regard to the agency phe office of the Depart- 
ment of Health and Human Services or the Department of the 
Interior within which it is performed. 

“(2) If so authorized by an Indian tribe under come on (1) of this 
subsection, a tribal organization may submit a proposal for a self- 
determination contract to the Secretary for review. The Secretary 
shall, within ninety days after receipt of the proposal, approve the 
proposal unless, within sixty days of receipt of the proposal, a 
specific finding is made that— 

“(A) the service to be rendered to the Indian beneficiaries of 
the particular program or function to be contracted will not be 


sa ry; 
“(B) adequate protection of trust resources is not assured; or 
“(C) the proposed project or function to be contracted for 
cannot be properly completed or maintained by the proposed 
contract. 


“(g) Upon the request of a tribal organization that operates two or 
more mature self-determination contracts, those contracts may be 
consolidated into one single contract. 

“(b) Whenever the Secretary declines to enter into a self-deter- 
mination contract or = pursuant to subsection (a) of this 


the 
“(1) state any iedions’ in writing to the tribal organization, 
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“(2) provide assistance to the tribal organization to overcome 
the stated objections, and 

“(3) provide the tribal cngeaiiestion with a hearing on the Records. 
record and the opportunity for appeal on the objections raised, 
under such rules and tions as the Secretary may promul- 


ite. 

«GA inning in 1990, the Secretary shall be responsible for Insurance. 
obtaining or iding liability insurance or equivalent coverage, on Grants. 
the most cost-effective basis, for Indian tribes, tribal organizations, 
and tribal contractors carrying out contracts, grant agreements and 
cooperative agreements pursuant to this Act. In obtaining or provid- 
ing such coverage, the shall take into consideration the 
extent to which liability under such contracts or agreements are 
covered by the Federal Tort Claims Act. é 

“(2) In obtaining or providing such coverage, the Secretary shall, 
to the greatest extent practicable, give a preference to coverage 
underwritten by Indian-owned economic enterprises as defined in 
section 1425, title 25, United States Code, except that, for the 
purposes of this subsection, such enterprises may include non-profit 
corporations. 

“(3MXA) Any policy of insurance obtained or provided by the Sec- 
retary pursuant to this subsection shall contain a provision that the 
insurance carrier shall waive any right it may have to raise as a 
defense the sovereign immunity of an Indian tribe from suit, but 
that such waiver shall extend only to claims the amount and nature 
of which are within the coverage and limits of the policy and shall 
not authorize or empower such insurance carrier to waive or other- 
wise limit the tribe’s sovereign immunity outside or beyond the 
coverage or limits of the policy of insurance. 

“(B) No waiver of the sovereign immunity of an Indian tribe 
pursuant to this paragraph shall include a waiver to the extent of 
any potential liability for interest prior to judgment or for punitive 
damages or for any other limitation on liability imposed by the law 
of the State in which the all injury occurs.”’. 

(bX 1) Subsections (a) and (b) and the first sentence of subsection (c) 
of section 103 of the Indian Self-Determination Act are hereby 25 USC 450f, 
repealed. Subsection (c) of section 103 of the Indian Self-Determina- 450g. 
tion Act is redesignated as subsection (d) of section 102 of that Act 25 USC 450f 
and is amended by striking out “103 and 104(b)” and inserting, in ote. 
lieu thereof, “102 or 103”. 

(2) Any reference to section 103(c) contained in an Act i 25 USC 450f 
appropriations for the De ent of the Interior and Rela note. 
Agencies for fiscal year 1989 shall be deemed to apply to section 
102(d) of such Act as amended by this Act. 


SEC. 202. oe ASSISTANCE AND GRANTS TO TRIBAL ORGANIZA- 


Section 104 of the Indian Self-Determination Act is amended— 25 USC 450h. 

(a) by redesignating such section as section 103; 
(b) by inserting the word “or” at the end of paragraph (2) of 

subsection (a) of such section, a the semicolon and the 

word “or” at the end of Ih (3) of such subsection and 

pansy) in lieu thereof, a ied, and by striking all of para- 

graph (4); 
(c) by striking the phrase “Health, Education, and Welfare” 

in subsection (b) of such section and inserting, in lieu thereof, 

the phrase “Health and Human Services”; an 
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Government 
organization 


and employees. 


25 USC 450i. 


42 USC 2004b. 


25 USC 450i. 


wt by adding the following new subsections (d) and (e) at the 


thereof: 
“dt The Secretary is directed, upon the request of any tribal 
organization and pei Fant to the availabili ny oF of appropriations, to 
technical assistance on a nonreimbursable basis to such 
tribal organization— 

“(1) to develop any new self-determination contract 

authorized pursuant to this Act; 

Py ak to provide for the assumption by such tribal organization 

program, or portion thereof, provided for in section 
somait) of this Act; or 

“(3) to develop modifications to any proposal for a self-deter- 
mination contract which the Secretary has declined to approve 
pursuant to section 102 of the Act. 

“(e) The Secretary is authorized, upon the request of an Indian 
tribe, to make a grant to any tribal organization for— 

“(1) obtaining technical assistance from providers designated 
by the tribal organization, including tribal organizations that 
operate mature contracts, for the purposes of program planning 
and evaluation, including the development of any management 
systems necessary for contract management, and — develop- 
ment of cost allocation ta! for indirect cost rates; and 

“(2) the planning, designing, monitoring, and evaluating of 
Federal programs ‘asia the tribe, including Federal adminis- 
trative functions.” 


SEC. 203. PERSONNEL. 


Section 105 of the Indian Self-Determination Act is amended by— 

(a) redesignating such section as section 104; 

(b) striking the phrase “section 4(c)” in subsection (a) of such 
section, amendi Feection 3371(2) of title 5, United States Code, 
and inserting, in lieu thereof, the phrase “section 4(m)”; 

(c) striking the phrase “sections 102, 103, and 104” in subsec- 
tion (b) of such section: amending section 8 ‘of the Act of August 
5, 1954 (68 Stat. 674), and inserting, in lieu thereof, the phrase 
“sections 102 and 103”; 

(d) deleting the words “on or before December 31, 1988” in 
subsection (e) of such section; 

(e) in paragraph (2) of subsection (e) of such section— 

(1) inserting “or chapter 84 (‘Federal Employees Retire- 
ment System’)’” after “chapter 83 (‘Retirement’)” and before 
“of title 5”; and 

(2) striking out “Notwithstanding any other law,” and 
inserting in lieu thereof “Notwithstanding the provisions of 
sections = Sena. 8713, and 8914 of title 5, United States 


Code,”; 
() by adding the following new subsections (k), (1), and (m). 
“(k) Section 3372(a) of title 5, United States Code, is further 
amended to add the following to the end thereof: ‘If the assigned 
employee fails to complete the period of assignment and there is 
another employee willing and available to do so, the Secretary may 
assign the employee to complete the Neal pce of assignment and may 
execute an agreement with the organization with respect to 
the replacement employee. That agreement may provide for a dif- 
ferent period of assignment as may be agreed to yy the Secretary 
and the tribal organization.’. 
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aa Section 3372 of title 5, United States Code, is further amended 
a new subsection ad ) as follows: 
%a) Where the employee is assigned to a tribal organization, the 
enon shall be e ie for promotions, periodic step-increases, 
itional step-increases, merit pay, and awards, as defined in 
pore 53 and 54 of this title, on the same heals as other Federal 
employees.’ 

Km). The status of an Indian eaapeinse’ to the Federal service 
under an excepted appointment under the authority of section 12 of 
the Act of June 18, 1934 (25 U.S.C. in or any other provision of law 
granting a preference to Indians fl esjpmooes actions, shall be 
converted to a career appointment in the competitive service after 
three years of continuous service and satisfactory performance. The 
conversion shall not alter the Indian’s eligibility For preference in 
personnel actions.”. 


SEC. 204. ADMINISTRATIVE PROVISIONS. 
Section 106 of the Indian Self-Determination Act is amended— 25 USC 450j. 
(a) by redesignating such section as section 105; 


(b) by striking the phrase “sections 102 and 103” in subsection 
(a) of such section and inserting, in lieu thereof, the phrase 


“section 102”; 

(c) by changing the — at the end of subsection (a) of such 
section to a colon an the following new proviso at the 
end thereof: “Provided arther, That, except for construction 


contracts (or sub-contracts in pa. cases where the tribal con- 

tractor has sub-contracted the activity), the Office of Federal 

Procurement Policy Act (88 Stat 7 796: 41 U.S.C. 401 et seq.) and 

Federal acquisition regulations promulgated thereunder shall 

= t apply to self-determination contracts.” 

by striking the phrase “sections 102, 103, and 104” in 
ilnectinn (b) of such Panes and inserting, in lieu thereof, the 

phrase “sections 102 and 103”; 

m... Bad striking subsections (c), (d), ig (e) of such section and 

, in in ies thereof, the follo 

“ody re f-determination contract 
“(A) for a term not to exceed three years in the case of other 
than a mature contract, unless the appropriate Secretary and 
the tribe agree that a longer term would be advisable, and 
“(B) for an indefinite term in the case of a mature contract. 
The amounts of such contracts shall be subject to the availability of 

appropriations. 

‘(2) The amounts of such contracts ma’ vy fx foneuetinte’ annually 
to reflect circumstances an rs, including, but not 
rsa coat facceanes kapent tie cotial ef tee ‘organiza- 
ion. 

“(dX1) No later than fiscal year 1990, the Secre shall begin 
using calendar year as the basis for contracts agreements 
under this Act except for instances where the Secretary and the 

dian tribe or tribal organization agree on a ae period. 

“(2) The Secretary shall submit a report to the Congress within Reports. 
ninety days of enactment of the Indian Self-Determination and 
Education Assistance Act Amendments of 1988 on the amounts of 
any additional obligational authority needed to implement this 
mebeaction i in fiscal year 1989. 

“(e) Whenever an Indian tribe requests retrocession she the ap’ Effective date. 
priate Secretary for any contract entered into pursuant to this Act, 
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Grants. 

Gifts and 
property. 
Public buildings 
and grounds. 


25 USC 450j-1. 


such retrocession shall become effective one year from the date of 

the request by the Indian tribe or at such date as may be mutually 
the and the Indian tribe. 

“(f) In connection with any self-determination contract or grant 

made pursuant to section 102 or 103 of this Act, the appropriate 


eevedice thereto and other personal property owned e the 


Government within the Secretary’ on under such 
terms and conditions as may be Sis ed upon for their use and 
maintenance; 

(2) donate to an Indian tribe or tribal organization the title 


to any personal pro; rty found to be excess to the needs of the 
Bureau of Indian Indian Afar, the Service, or the 
General Services isAntrietiotioes tnclud! ronpesetvorts and equip- 
ment purchased with _— under any self-determination con- 


“(8) acquire excess or surplus Government personal property 
for donation to an Indian tribe or tribal organization if the 
Secretary determines the property is appropriate for use by the 
tribe or tribal organization for a purpose for which a self- 
rg ry aa contract or grant agreement is authorized under 


fo bby —s (f) of such section as subsection 

hrase “sections 102 and 108 of this Act 

pF prea seme de tor section 104 of this Act” in such subsec- 

tion and by inserting, in lieu thereof, the phrase “section 102 of 
this Act and grants parsasnt to eection 103 of this Act”; 

ps egrm, remay: geome: (g) of such section as subsec- 

ae (h); by me phrase “sections 102, 103, and 104” in 

ion and inserting, in lieu thereof, the hrase ‘“‘sec- 

rie 102 and 103”; and by striking the phrase ‘ ealth, Edu- 

cation, and Welfare” and ae in lieu thereof, the phrase 

“Health and Human Services” 
(h) by striking all of the existing subsection (h) of such section. 


SEC. 205. CONTRACT FUNDING AND INDIRECT COSTS. 


Title I of the Indian Self-Determination and Education Assistance 
Act is further amended by adding the following new section 106: 

“Sec. 106. (aX1) The amount of funds provided under the terms of 
self-determination contracts entered into pursuant to this Act shall 
not be less than the appropriate Secretary would have otherwise 
peovines | for the operation of the programs or portions thereof for 

ba) yo covered by the contract. 

“(2) There shall be added to the amount required by paragraph (1) 
contract support costs which shall consist of the reasonable costs for 
activities which must be carried on by a tribal organization as a 
contractor to ensure compliance with the terms of the contract and 
prudent management, but which— 

“(A) normally are not carried on by the respective Secretary 
in his direct operation of the program; or 

“(B) are provided by the Secretary in support of the con- 
tracted program from resources other than those under 
contract. 
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“(3) Any savings in operation under a self-determination contract 
shall be utilized to provide additional services or benefits under the 
contract or be expended in the succeeding fiscal year as provided in 
section 8 of this Act. 
“(b) The amount of funds required by subsection (a)— 
“(1) shall not be reduced to make funding available for con- 
tract shall not ber pen by the Secretary; 
Pe on not be reduced by the Secretary in subsequent years 
ursuant 
“(A) a en in appropriations from the previous 
fiscal year for the program or function to be contracted; 
“(B) a directive in the statement of the managers accom- 
panying a conference report on an appropriation bill or 
continuing resolution; 
“(C) a tribal authorization; 
“(D) a change in the amount of pass-through funds 
needed under a contract; or 
“(E) completion of a contracted project, activity, or pro- 


ef 5 shall not be reduced by the to pay for Federal 
functions, including, but not limited to, Federal pay costs, Fed- 
eral employee retirement benefits, automated data processing, 
contract technical assistance or contract monitoring; 

“(4) shall not be reduced by the Secretary to pay for the costs 
= personnel displaced by a self-determination contract; 


“(5) may, at the request of the tribal organization, be in- 
creased by the Secretary if necessary to carry out this Act or as 
_ provided in section a ss atthe P 
withstanding any other provision in provision 0: 
ery ry oe this Act is subject to the i ailebility of gp apo 
the Secretary is not required to reduce funding oe oes, 
Sales, or setiliiee wavig & teue 10 cea foes e le to 
another tribe or tribal organization under this Act. 

“(c) The Secretary provide an annual report in writing on or Reports. 
before March 15 of each year to the Congress on the implementation 
of this Act. Such report include— 

“(1) an —— of the total amounts of funds ram con pa 


contracts during cos pe previous fiscal 
vide a direct costs to all contractors for the current 


oes ig, ties wae ee aed ne Sete teeceoth teed 
ion nego wi e appropria 
WH 8. the direct cost base and type of base from which the 
indirect cost rate is determined for each tribal organization; and 
_ “(S) the indirect cost pool amounts and the types of costs 
included in the indirect cost pools. 

“any Where a tribal organization’s allowable indirect cost 
recoveries are below the level of indirect costs that the tribal 
organizations should have received for any en per ursuant to 
its approved indirect cost rate, and such sho 
lack of full indirect cost funding by any Federal, State, or other 
agency, such shortfall in recoveries shall not form the basis for any 
theoretical over-recovery or other adverse adjustment to any future 
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Government 
organization 


and employees. 
Re c 


ports. 


years’ indirect cost rate or amount for such tribal organization, nor 
shall any agency seek to collect such shortfall from the tribal 
organization. 

‘(2) Nothing in this subsection shall be construed to authorize the 
Secretary to fund less than the full amount of need for indirect costs 
associated with a self-determination contract. 

“(e) Indian tribes and tribal organizations shall not be held liable 
for amounts of indebtedness attributable to theoretical or actual 
under-recoveries or theoretical over-recoveries of indirect costs, as 
defined in Office of Management and Budget Circular A-87, in- 
curred for fiscal years prior to fiscal year 1988. 

m Any right of action or other remedy (other than those relating 

octet offense) relating to any disallowance of costs shall be 
fared unless the Secretary has given notice of any such disallow- 
ance within three hundred and sixty-five days of receiving any 

required annual single agency audit report or, for any period cov- 
pa by law or regulation in force prior to enactment of the Single 
Agency Audit Act of 1984 (chapter 75 of title 31, United States 
Code), any other required final audit report. Such notice shall set 
forth the right of appeal and hearing to the board of contract 
appeals pursuant to section 110. Nothing in this subsection shall be 
deemed to Ss rights of the Secretary with respect to section 
i AA ‘- a rganization Act of June 18, 1934 (48 Stat. 984; 25 

“(g) Upon the approval of a self-determination contract and at the 
request of an Indian tribe or tribal organization, the Secretary shall 
add the indirect cost funding amount awarded for a self-determina- 
tion contract to the amount awarded for direct program funding for 
the first year and, subject to adjustments in the amount of direct 
program costs for the contract, for each subsequent year that the 
program remains continuously under contract. 

“(h) In calculating the indirect costs associated with a self-deter- 
mination contract for a construction program, the Secretary shall 
take into consideration only those costs associated with the adminis- 
tration of the contract and shall not take into consideration those 
moneys actually passed on by the tribal organization to construction 
contractors and subcontractors. 

“(i) Within one month after enactment of this section, the Sec- 
retary is mandated to establish a team in each area of the Bureau of 
Indian Affairs which consists of somey personnel and tribal rep- 
resentatives for the purpose of analyzing the ‘Indian Priority 
System’ and other aspects of the budgeting and funding allocation 
process of the Bureau of Indian Affairs for the purpose of making a 
report to Congress with appropriate recommendations for changes 
and legislative actions to achieve greater tribal decision-making 
authority over the use of funds appropriated for the benefit of the 
tribes and their members. The report along with the analysis, 
findings and recommendations of the area teams shall be submitted 
to Congress within six months of enactment of this provision. The 

may submit to Congress separate comments on the 
information and recommendations on the report.”. 


SEC. 206. CONTRACT APPEALS. 


Title I of the Indian Self-Determination and Education Assistance 
Act is further amended— 
(a) by adding the following new section 110: 
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“Sec. 110. (a) The United States district courts shall have original Courts, U.S. 
jurisdiction over any civil action or claim against the appropriate a ‘0m-1 
Secretary arising under this Act and, subject to the provisions of — 
subsection (d) of this section and concurrent with the United States 
Court of Claims, over civil <n or claim against the Secretary for 
money damages ype | under contracts authorized by this Act. In 
an action brought under this paragraph, the district courts may 
order appropriate relief including weg d domeg, injunctive relief 
against an: my oon 2 Rag ergasgalad wr: nited States or any agency 
thereof comeany fo Act or regulations prom ted thereunder, 
or mandamus to — an officer or employee of the United States, 
or any agency the to perform a duty provided under this Act or 
tions promulgated hereunder. 

‘(b) Unless otherwise agreed to by the resolution of an Indian 
tribe, the Secretary shall not revise or amend a self-determination 
contract with such tribe. 

“(c) The Equal Access to Justice Act (Public Law apap Act of 
October 1, 1980; 94 Stat. 2325, as amended) shall appl to adminis- 
trative appeals by tribal organizations regarding self-determination 


con 
“(d) The Contract tes Act (Public Law 95-563, Act of Novem- 
ber 1, 1978; 92 Stat. , as amended) shall apply to self-determina- 
tion contracts. 
“(e) Subsection (d) of 2 oe is | apply to anys pote a age Effective date. 
or commenced on or before th 
Contract A of the Dinectueast i the Interior or ya poet 
ment of th and Human Services except that in any such cases 
ly disposed of gece the date of enactment of these amend- 
ments, the oa Og poe referred to in section 504(a\(2) of title 5, 
United States be deemed to commence on the date of 
enactment of this subsection.”; and 
(b) by redesignating existing section 110 as section 111. 25 USC 450n. 


SEC. 207. PROMULGATION OF RULES AND REGULATIONS. 
. (a) Section 107(a) of the Indian Self-Determination Act is amended 25 USC 450k. 
: a 


(1) striking the — “Health, Education, and Welfare” and 
ne, in lieu thereof, the phrase “Health and Human Serv- 
ices”; and 
a creat 208 the period at the end thereof and inse in lieu 
on and the following: “Provided, ee tall Grants. 
ederal requirements Ba self-determination contracts and 
pi under this Act shall dlp ye po as regulations in 
conformity with sections 552 553 of title *,, United States 


(b) Section 107 (b) of the Indian Self-Determination Act is amended 
to read as follows: 
“(bX1) Within three months from the date of enactment of the 
Indian Self-Determination and Education Assistance Act Amend- 
ments of 1988, the Secretary shall consider and formulate appro- 
alae regulations to implement the provisions of this Act, with the 
corsigge, go m of Indian tribes. Such proposed regulations shall con- Grants. 
tain Federal requirements applicable to self-determination con- 
tracts and grants under this Act. 
ate Within six months from the date of enactment of the Indian 
1f-Determination as i Education Assistance Act Amendments of 
7588, the Secretary shall present the proposed regulations to the 
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Ana sia 
Regt 
Tonto, 


25 USC 450c, 
4501. 


Research and 
development. 


25 USC 450f 
note. 


Select Committee on Indian Affairs of the United States Senate and 
to the Committee on Interior and Insular Affairs of the United 
States House of Representatives. 

“(3) Within seven months from the date of enactment of the 
Indian Self-Determination and Education Assistance Act Amend- 
tie Walecs! Meatieas for too Goscee of conelvttg comeans te fen 

r for purpose of receiving comments from 
tribes and other interested 

“(4) Within ten months from the date of enactment of the Indian 
Self-Determination and Education Assistance Act Amendments of 
1988, the Secretary shall promulgate regulations to implement the 
provisions of such Act.”. 


SEC. 208. REPORTS. 


Section 108 of the Indian Self-Determination Act is redesignated 
as subsection 5(f) of the Indian Self-Determination and Education 
Assistance Act and is amended by deleting the — at the end and 
inserting, in lieu thereof, the foll through regulations 
eed under sections 552 and 553 of title 5, United States 


SEC. 209. TRIBAL SELF-GOVERNANCE DEMONSTRATION PROJECT. 


The Indian Self-Determination and Education Assistance Act is 
further amended by adding a new title III, as follows: 


“TITLE I1I—TRIBAL SELF-GOVERNANCE DEMONSTRATION 
PROJECT 


mat Peg The Secretary of the Interior shall, for a period not to 

ap fp iret following enactment of this title, conduct a re- 

nn a emonstration project to be known as the Tribal Self- 
Governance Project according to the provisions of this title. 

“Sec. 302. (a) The Secretary shall select twenty tribes to partici- 

pate in the demonstration project, as follows: 

“(1) a tribe that a completes a Self-Governance 

Beoreattin Grant, authorized by Conference Report 100-498 to 

eae one! H.J. Res. 395, One Hundredth Congress, first session 

selected to participate in the demonstration project; 


anc) the higumnioem shall select, in such a manner as to achieve 
grecephie representation, the remaining tribal participants 
pool of qualified applicants. In order to be in the pool 
of qualified applicants— 
“(A) the governing body of the tribe shall request partici- 
pation in the demonstration project; 
“(B) such tribe shall have operated two or more mature 
contracts; and 
“(C) such tribe shall have demonstrated, for the previous 
three fiscal years, financial stability and financial manage- 
ment capability as evidenced by such tribe having no 
significant and material audit exceptions in the required 
annual audit of such tribe’s self-determination contracts. 
“Sec. 303. (a) The Secretary is directed to negotiate, and to enter 
into, an annual written funding agreement with the governing body 
of a participa: ting tribal government which— 
“(1) shall authorize the tribe to plan, conduct, consolidate, and 
administer programs, services and functions authorized under 
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the Act of April 16, 1934 (48 Stat. 596), as amended, and the Act 
of November 2, 1921 (42 Stat. 208); 

(2) subject to the terms of the written agreement authorized 
by this title, shall authorize the tribe to redesign programs, 
activities, functions or services and to reallocate funds for such 
programs, activities, functions or services; 

“(3) shall not include funds provided pursuant to the Tribally 
Controlled Community College Assistance Act (Public Law 95- 
471), for elementary and secondary schools under the Indian 
School Equalization Formula pursuant to title XI of the Edu- 
cation Amendments of 1978 (Public Law 95-561, as amended), or 
for either the Flathead Agency Irrigation Division or the Flat- 
head Agency Power Division: Provided, That nothing in this 
section shall affect the contractability of such divisions under 
section 102 of this Act; 

“(4) shall ify the services to be provided, the functions to 
be performed, and the responsibilities of the tribe and the 
Secretary pursuant to this agreement; 

“(5) shall specify the authority of the tribe and the Secretary, 
and the procedures to be used, to reallocate funds or modify 
budget allocations within any project year; 

“(6) shall, except as provided in paragraphs (1) and (2), provide 
for payment by the Secretary to the tribe of funds from one or 
more p services, functions, or activities in an amount 
equal to that which the tribe would have been eligible to receive 
under contracts and grants under this Act, including direct 
program costs and indirect costs, and for any funds which are 
specifically related to the provision by the Secretary of services 
and benefits to the tribe and its members: Provided, however, 
That funds for trust services to individual Indians are available 
under this written <s pmanyges only to the extent that the same 
services which would have been provided by the Secretary are 
provided to individual Indians by the tribe; 

“(7) shall not allow the Secretary to waive, modify or diminish 
in any way the trust responsibility of the United States with 
res to Indian tribes and individual Indians which exists 
under treaties, Executive orders, and Acts of Congress; 

“(8) shall allow for retrocession of programs or portions 
thereof pursuant to section 105(e) of this Act; and 

“(9) shall be submitted by the Secretary ninety days in ad- 
vance of the proposed effective date of the agreement to each 
tribe which is served by the agency which is serving the tribe 
which is a to the funding agreement and to the Co 
for review the Select Committee on Indian Affairs of the 
Senate and the Committee on Interior and Insular Affairs of the 
House of Representatives. 

“(b) For the year for which, and to the extent to which, funding is 
provided to a tribe pursuant to this title, such tribe— 

“(1) shall not be entitled to contract with the Secretary for 
such funds under section 102, except that such tribe shall be 
eligible for new programs on the same basis as other tribes; and 

“(2) shall be responsible for the administration of programs, 
services and activities pursuant to agreements under this title. 

“(c) At the request of the governing body of the tribe and under 
the terms of an agreement pursuant to subsection (a), the Secretary 
shall provide funding to such tribe to implement the agreement. 
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25 USC 450 note. 


“(d) For the purpose of section 110 of this Act the term ‘contract’ 
shall also include agreements yonay ses by this title. 

“(e) To the extent feasible, the Secretary shall interpret Federal 
laws and regulations in a manner that will facilitate the agreements 


“Sec. 304. The Secretary shall identify, in the President’s annual 


this title shall be subject to specific directives or limitations as may 
be included in applicable appropriations Acts. 

“Sec. 305. The Secretary shall submit to the Congress a written 
report on July 1 and January 1 of each of the five years following 
the date of enactment of this title on the relative costs and benefits 
i age em a ap ep apadi g r nage hel sot a 
tia Hosters snd pactiripating celta, and stall ccsacaiely include 

tary an cipating separately include 
the views of the ee iy 


“Sec. 306. N in this title shall be construed to limit or 
reduce in any wi services, contracts or funds that any other 
Indian tribe or = tion is eligible to receive under section 
102 or any other le Federal law and the provisions of section 


110 of this Act - available to any tribe or Indian organization 
which alleges that a funding agreement is in violation of this 
section.”. 


SEC. 210. SAVINGS PROVISIONS. 
Nothing in this Act shall be construed as— 


(1) affecting, m , diminishing, or otherwise impairing 
the sovereign eee? & m suit enjoyed by an Indian tribe; or 

(2) a uiring the termination of aes existing 
ce ene ity of the re United States with respect to Indian 
people 


ua 211. SEVERABILITY. 


rovision of this Act or the application thereof to any 
Mian ibe entity, person or circumstance is held invalid, neither 
~ ep remainder of this Act, nor the application of any provisions 
herein to other Indian tribes, entities, persons, or circumstances, 
shall be affected thereby. 


Approved October 5, 1988. 


LEGISLATIVE HISTORY—H.R, 1223 (S. 1703): 


HOUSE REPORTS: ‘ge Rage Foe (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-274 accompanying S, 1703 (Select Comm. on Indian 


Affairs). 
CONGRESSIONAL RECORD: 
Vol. 133 toeTe Oct. 27, considered and passed House. 
Vol. 134 (1988): May 27, H.R. 1223 considered and passed Senate, amended. 
Sept. 9, House concurred in Senate amendment with an 
amendment. 
Sept. 15, Senate concurred in House amendmen 
WEEKLY COMPILATION. OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988) 
Oct. 5, Presidential statement. 
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Public Law 100-473 


100th Congress 
An Act 

To provide for refunds pursuant to rate decreases under the Federal Power Act. ae 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Regulatory 

Fairness Act, 

SECTION 1. SHORT TITLE. Utilities. 

This Act may be cited as the “Regulatory Fairness Act”. oe 
SEC. 2. REFUNDS IN PROCEEDINGS UNDER SECTION 206 OF THE FEDERAL 

POWER ACT. 


Section 206 of the Federal Power Act (16 U.S.C. 824e) is amended 
as follows: 

(1) At the end of subsection (a) insert: “Any complaint or Contracts. 
motion of the Commission to initiate a proceeding under this 
section shall state the change or changes to be made in the rate, 
charge, classification, rule, regulation, practice, or contract then 
in force, and the reasons for any proposed change or changes 
therein. If, after review of any motion or complaint and answer, 
the Commission shall decide to hold a hearing, it shall fix by 
order the time and place of such hearing and shall specify the 
issues to be adjudicated.” ‘ 

(2) Designate subsection (b) as (d) and insert the following new 
subsections after subsection (a): 

“(b) Whenever the Commission institutes a proceeding under this 
section, the Commission shall establish a refund effective date. In 
the case of a proceeding instituted on complaint, the refund effective 
date shall not be earlier than the date 60 days after the filing of 
such complaint nor later than 5 months after the expiration of such 
60-day period. In the case of a proceeding instituted by the Commis- 
sion on its own motion, the refund effective date shall not be earlier 
than the date 60 days after the publication by the Commission of 
notice of its intention to initiate such apace | nor later than 5 
months after the expiration of such 60-day period. Upon institution 
of a proceeding under this section, the Commission shall give to the 
decision of such proceeding the same preference as provided under 
section 205 of this Act and otherwise act as speedily as possible. If no 
final decision is rendered by the refund effective date or by the 
conclusion of the 180-day period commencing upon initiation of a 
proceeding pursuant to this section, whichever is earlier, the 
Commission shall state the reasons why it has failed to do so and 
shall state its best estimate as to when it reasonably expects to 
make such decision. In any proceeding under this section, the Contracts. 
burden of proof to show that any rate, charge, classification, rule, 
regulation, practice, or contract is unjust, unreasonable, unduly 
discriminatory, or preferential shall be upon the Commission or the 
complainant. At the conclusion of any proceeding under this section, 
the Commission may order the public utility to make refunds of any 
amounts paid, for the period su uent to the refund effective date 
through a date fifteen months after such refund effective date, in 
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excess of those which would have been paid under the just and 
reasonable rate, charge, classification, rule, regulation, practice, or 
contract which the Commission orders to be thereafter observed and 
in force: Provided, That if the proceeding is not concluded within 
fifteen months after the refund effective date and if the Commission 
determines at the conclusion of the proceeding that the proceeding 
was not resolved within the fifteen-month period primarily because 
of dilatory behavior by the public utility, the Commission may order 
refunds of any or all amounts paid for the period subsequent to the 
refund effective date and prior to the conclusion of the proceeding. 
The refunds shall be made, with interest, to those persons who have 
paid those rates or charges which are the subject of the proceeding. 

“(c) Notwithstanding subsection (b), in a proceeding commenced 
under this section involving two or more electric utility companies 
of a registered holding company, refunds which might otherwise be 
payable under subsection (b) shall not be ordered to the extent that 
such refunds would result from any portion of a Commission order 
that (1) requires a decrease in system production or transmission 
costs to be paid by one or more of such electric companies; and (2) is 
based upon a determination that the amount of such decrease 
should be paid through an increase in the costs to be paid by other 
electric utility companies of such registered holding company: Pro- 
vided, That refunds, in whole or in part, may be ordered by the 
Commission if it determines that the registered holding company 
would not experience any reduction in revenues which results from 
an inability of an electric utility company of the holding company to 
recover such increase in costs for the period between the refund 
effective date and the effective date of the Commission’s order. For 
purposes of this subsection, the terms ‘electric utility companies’ 
and ‘registered holding company’ shall have the same meanings as 
poorer in the Public Utility Holding Company Act of 1935, as 
amended.”’. 


SEC. 3. LIMITATION ON AUTHORITY PROVIDED. 


Nothing in subsection (c) of section 206 of the Federal Power Act, 
as amended (16 U.S.C. 824e(c)) shall be interpreted to confer upon 
the Federal Energy Regulatory Commission any authority not 
granted to it elsewhere in such Act to issue an order that (1) 
requires a decrease in system production or transmission costs to be 
paid by one or more electric utility companies of a registered 
holding company; and (2) is based upon a determination that the 
amount of such decrease should be paid through an increase in the 
costs to be paid by other electric utility companies of such registered 
holding company. For purposes of this section, the terms “electric 
utility companies” and “registered holding ”’ shall have 
the same meanings as provided in the Pubhe “Utility £ Holding Com- 

pany Act of 1935, as amended. 


SEC. 4. EFFECTIVE DATE. 


The amendments made by this Act are not applicable to com- 
plaints filed or motions initiated before the date of enactment of this 
Act pursuant to section 206 of the Federal Power Act: Provided, 
however, That such complaints may be withdrawn and refiled with- 
out prejudice. 
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SEC, 5. STUDY. 16 USC &24e 


No earlier than three years and no later than four years after the - 
date of enactment of this Act, the Federal Energy Regulatory 
Commission shall perform a study of the effect of the amendments 
to section 206 of the Federal Power Act made by this Act. The study 
shall analyze (1) the impact, if any, of such amendments on the cost 
of capital paid by public utilities; (2) any change in the average time 
taken to resolve proceedings under section 206; and (38) such other 
matters as the Commission may deem appropriate in the public 
interest. Upon completion the study shall be sent to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Energy and Commerce of the House of Representatives. 


Approved October 6, 1988. 


LEGISLATIVE HISTORY—H.R. 2858: 


HOUSE REPORTS: No. 100-384 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-491 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 27, considered and passed House. 
Vol. 134 (1988): — 8, considered and passed Senate, amended. 
Sept. 23, House concurred in Senate amendment. 
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Uniform 
Regulatory 
Jurisdiction Act 
of 1988. 


15 USC 717w 
note. 


15 USC 717f 
note. 


Public Law 100-474 


100th Congress es ee 
c 


To assure uniformity in the exercise of regulatory jurisdiction pertaining to the 
transportation of natural gas and to clarify that the local transportation of natural 
gas by a distribution company is a matter within State jurisdiction and subject to 
regulation by State commissions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Uniform Regulatory Jurisdiction 
Act of 1988”. 


SEC. 2. JURISDICTION OVER TRANSPORTATION OF NATURAL GAS. 


Section 7 of the Natural Gas Act (15 U.S.C. 717f) is amended— 
. es redesignating section “7(f)” as section “7(f)(1)"; 
” a pee the period at the end thereof and inserting 
We ’ 
Le by a a new section 7(f(2) to read as follows: 

“(2) If the Commission has determined a service area pursuant to 
this subsection, transportation to ultimate consumers in such serv- 
ice area by the holder of such service area determination, even if 
across State lines, shall be subject to the exclusive jurisdiction et +s 
State commission in the State in which the gas is consumed. T' 
section shall not apply to the transportation of natural gas " 
another natural gas company.” 


SEC, 3. EFFECTIVE DATE. 
The provisions of this Act shall become effective one hundred and 
twenty days after the date of enactment. 


Approved October 6, 1988. 


LEGISLATIVE HISTORY—H.R. 2884: 


re REPORTS: No. 100-683 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-486 (Comm. on Ganay and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 ei 
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Public Law 100-475 


100th Congress 
An Act 
To increase the amount authorized to be appropriated for acquisition at the Oct. 6, 1988 
Women's Rights National Historical Park. [H.R. 2952] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR ACQUISITION. 


Subsection (i) of section 1601 of the Act entitled “An Act to 
provide, with respect to the national park system: for the establish- 
ment of new units; for adjustments in boundaries; for increases in 
appropriation authorizations for land acquisition and development; 
and for other purposes” (16 U.S.C. 410II(i)) is amended by striking 
out “$490,000” and inserting in lieu thereof “$700,000 


Approved October 6, 1988. 


LEGISLATIVE HISTORY—ELR. 2952: 


HOUSE REPORTS: No. 100-395 (Comm. on Interior and Insular Affairs). 
EN. REPORTS: No. 100-532 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL 4 


Vol. 133 (1987): Oct. 27, considered and House. 
Vol. 134 (1988): Sept. 2k, considered and passed Senate. 
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Safety. 
Deaf persons. 


Reports. 


Public Law 100-476 
100th Congress 
An Act 


To authorize appropriations for activities under the Federal Fire Prevention and 
Control Act of 1974. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 17 of 
the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 2216) 
is amended by adding at the end the following new subsection: 

“(g\1) Except as otherwise specifically provided with respect to 
the payment of claims under section 11 of this Act, there are 
authorized to be appropriated to carry out the purposes of this Act— 

“(A) $17, 039. 500 For the fiscal year ending September 80, 1989; 
“(B) $17,737, 000 for the fiscal year ending September 30, 1990; 


and 

“(C) $18,464,000 for the fiscal year ending September 30, 1991. 

“(2) Of the amounts referred to in paragraph (1), not more than 
$4,150,000 is authorized to be appropriated for each fiscal year for 
National Emergency Training Center site administration.”. 

Sec. 2. (a) The Administrator of the United States Fire Adminis- 
tration shall conduct a study concerning the quality, availability, 
and degree of use of fire prevention systems for the hearing 
impaired population. In particular such study shall— 

(1) evaluate the quality of equipment for the hearing 
impaired; 

(2) assess the extent, adequacy, and status of research on 
ways to improve the quality of such equipment; 

(3) evaluate the availability of such equipment and the extent 
to which it is being used in houses, apartments, hotels, and 
public buildings; and 

(4) determine the degree to which such equipment is required 
by States and model codes. 

(b) The Administrator shall, not later than January 1, 1989, 
complete such study and transmit to the Congress a report on the 
results of the study, together with recommendations on how fire 
alarm and detection systems for the hearing impaired can be im- 
proved and how the use of such systems can be encouraged, includ- 
ing the appropriate Federal role in doing so. 


Approved October 6, 1988. 


LEGISLATIVE HISTORY—H.R. 4419: 


HOUSE REPORTS: + 100-589 (Comm. on Science, Space, and Technology 
SENATE REPORTS: N ssa ‘cies (Comm. on Commerce, Science, and Transporta- 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 24, considered and passed House. 
Aug. 10, considered and passed worst amended. 
Sept. 26, House concurred in Senate amendment. 
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Public Law 100-477 


100th Congress 
An Act 
To amend the Second Supplemental Appropriation Act, 1961, relating to the lease of Oct. 6, 1988 
certain lands from the Isleta Indian Tribe for a seismological laboratory. [S. 1945] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the authoriza- 
tion contained in the Second Supplemental Appropriation Act, 1961 
(Public Law 86-722; 74 Stat. 821), under the headings “Department 
of Commerce, Coast and Geodetic Survey, Construction and Equip- 
ment”, is amended by adding a new sentence at the end thereof to 
read “Any lease renewal entered into hereunder after September 25, 
1985, shall provide for payment of an annual rental equal to fair 
market rental value, based on an independent appraisal approved 
by the Secretary of the Interior or his designee, provided that such 
rental shall be reviewed every five years and readjusted thereafter, 
based on an approved reappraisal of the land. For the first such 
renewal, the payment of fair market value shall be made retroactive 
to September 26, 1985.”. 


Approved October 6, 1988. 


LEGISLATIVE HISTORY—S. 1945: 


HOUSE REPORTS: No. 100-839 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-353 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 7, considered and Senate. 
Sept. 22, considered an: passed House. 
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Public Law 100-478 
100th Congress 
An Act 


To authorize appropriations to carry out the Endangered Species Act of 1973 during 
fiscal years 1988, 1989, 1990, 1991, and 1992, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—ENDANGERED SPECIES ACT 
AMENDMENTS OF 1988 


SEC. 1001. DEFINITIONS. 


(a) DEFINITION OF PEerson.—Paragraph (13) of section 3 of the 
poangenes Species Act (16 U.S.C. 1532) is amended to read as 
ollows: 

“(13) The term ‘person’ means an individual, corporation, part- 
nership, trust, association, or any other private entity; or any 
officer, employee, agent, department, or instrumentality of the 

‘ederal Government, of any State, municipality, or political 
subdivision of a State, or of 7 foreign government; any State, 
municipality, or political subdivision of a State; or any other 
entity subject to the jurisdiction of the United States.”’. 

(b) DeFinirion or SEcRETARY.—Paragraph (15) of section 3 of the 
Endangered Species Act (16 U.S.C. 1532) is amended by inserting 
“also” before “‘means the Secretary of Agriculture”’. 


SEC, 1002. LISTING. 


(a) CANDIDATE Specres.—Subparagraph (C) of section 4(b)(3) of the 
Endangered Species Act of 1973 (16 U.S.C. 1533(bX3XC)) is amended 
by adding at the end thereof the following clause: 

“(iii) The Secretary shall implement a system to monitor effec- 
tively the status of all species with respect to which a finding is 
made under subparagraph (B\iii) and shall make prompt use of the 
authority under paragraph 7 to prevent a significant risk to the well 
being of any such species.’’. 

(b) Srmitarity OF APPEARANCE.—Subsection (e) of such section 4 
(16 U.S.C. 1533(e)) is amended by striking out “regulation,” and 
inserting in lieu thereof ‘‘regulation of commerce or taking,”’. 


SEC. 1003. RECOVERY PLANS. 


Section 4(f) of the Endangered Species Act (16 U.S.C. 1533(f) is 
amended to read as follows: 

“(f(1) Recovery PLans.—The Secretary shall develop and imple- 
ment plans (hereinafter in this subsection referred to as ‘recovery 
plans’) for the conservation and survival of endangered species and 
threatened species listed pursuant to this section, unless he finds 
that such a plan will not promote the conservation of the species. 
The Secretary, in developing and implementing recovery plans, 
shall, to the maximum extent practicable— 
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“(A) give arid to those endangered species or threatened 
species, without regard to taxonomic classification, that are 
most likely to benefit from such plans, icularly those species 
that are, or may be, in conflict with construction or other 
development projects or other forms of economic activity; 

“(B) incorporate in each plan— 

“(i) a description of such site-specific management actions 
as may be necessary to achieve the plan’s goal for the 
conservation and survival of the species; 

“(ii) objective, measurable criteria which, when met, 
would result in a determination, in accordance with the 
provisions of this section, that the species be removed from 
the list; and 

“(iii) estimates of the time required and the cost to carry 
out those measures needed to achieve the plan’s goal and to 
achieve intermediate steps toward that 3 

“(2) The Secretary, in developing and implementing recovery 
plans, may procure the services of appropriate public and private 
agencies and institutions, and other qualified persons. Recovery 
teams appointed pursuant to this subsection shall not be subject to 
the Federal Advisory Committee Act. 

“(3) The Secretary shall report every two years to the Committee Reports. 
on Environment and Public Works of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives on the status of efforts to develop and implement 
recovery plans for all species listed pursuant to this section and on 
the status of all species for which such plans have been developed. 

“(4) The Secretary shall, eee to final approval of a new or revised Public _ 
recovery plan, provide public notice and an opportunity for public information. 
review and comment on such plan. The Secretary shall consider all 
information es during the public comment period prior to 
approval of 08 

(5) Each Federal agency shall, prior to implementation of a new 
or revised recovery plan, consider all information presented during 

the public comment period under paragraph (4).”. 


SEC. 1004. MONITORING OF RECOVERED SPECIES. 


Section 4 of the Endangered Species Act (16 U.S.C. 1533) is 
amended by redesignating subsections (g) and (h) as subsections (h) 
and (i) and by inserting the following new subsection: 

“(g) Montrorinc.—(1) The Secretary shall implement a system in 
cooperation with the States to monitor effectively for not less than 
five the status of all species which have recovered to the point 
at which the measures provi See oe ace wo Dee 
pony sac iy which, in acco ce with the provisions of thi 
section, have been removed from either of the lists published under 
subsection (c). 

“(2) The Secretary shall make prompt use of the authority under 
paragraph 7 of subsection (b) of this section to prevent a significant 
risk to the well being of any such recovered species.”’. 


SEC. 1005. COOPERATION WITH THE STATES. 


(a) MonrToRING OF RECOVERED SPECIES.— = (1) of section 
6(d) of the Endangered Species Act (16 U.S.C. 1535 X1)) is amended 
to read as follows: 

“(d) ALLOCATION OF FuNDs.—(1) The Secretary is authorized to 
provide financial assistance to any State, through its respective 
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State agency, which has entered into a cooperative agreement 
pursuant to subsection (c) of this section to assist in development of 
programs for the conservation of endangered and threatened species 
or to assist in monitoring the status of candidate species pursuant to 
secon fg) The Secre (C) of section 4(bX3) and recovered species pursuant to 
sectio' shall allocate each annual appropriation 
made in Sie “sete with the provisions of subsection (i) of this 
section to such States based on consideration of— 
“(A) the nape pon commitments Ay the United States to 
protect endangered species or threatened species; 
“(B) the readiness of a State to cetceed with a conservation 
program consistent with the objectives and purposes of this Act; 
“(C) the number of endangered species and threatened species 
within i State; 
“(D) the potential for restoring endangered species and 
threatened ies within a State; 


“(E) the relative ncy to initiate a p to restore and 
protect an endangered species or threatened species in terms of 
survival of the species; 


“(F) the importance of monitoring the status of candidate 
species within a State to prevent a significant risk to the well 
being of any such species; an: 

“@) the importance of monitoring the status of recovered 
species within a State to assure that such species do not return 
ppp point at which the measures provided pursuant to this 

are again necessary. 

So much of the annual appropriation made in accordance with 
provisions of subsection (i) of this section allocated for obligation to 
any State for any fiscal year as remains unobligated at the close 
thereof is authorized to bs ts made available to that State until the 
close of the succeeding fiscal year. Any amount allocated to any 
State which is unobligated at tie ons end of the “eg during which it is 
available for expenditure is authorized to be made available for 
expenaune by the Secretary in conducting programs under this 
section 

(b) APPROPRIATIONS.—Section 6 of the Endangered Species Act (16 
U.S.C. 1535) is amended by adding the following new subsection: 

“(i) APPROPRIATIONS.—(1) To carry out the provisions of this sec- 
tion for fiscal years after September 30, 1988, there shall be depos- 
ited into a special fund known as the cooperative endangered species 
conservation fund, to be administered by the Secretary, an amount 
equal to 5 percent of the combined amounts covered each fiscal year 
into the Federal aid to wildlife restoration fund under section 3 of 
the Act of September 2, 1937, and paid, transferred, or otherwise 
credited each fiscal year to the Sport Fishing Restoration Account 
established under 1016 of the Act of duly 18, 1984. 

“(2) Amounts deposited into the special fund are authorized to be 
appropriated annually and allocated in accordance with subsection 
(d) of this section.”’. 


SEC. 1006. PROTECTION OF PLANTS. 


Section 9(aX2B) of the Endangered Species Act (16 U.S.C. 
1538(a)(2\B)) is amended to read as follows: 

“(B) remove and reduce to possession any such species 
from areas under Federal jurisdiction; maliciously damage 
or destroy any such species on any such area; or remove, 
cut, dig up, or damage or destroy any such species on any 


PUBLIC LAW 100-478—OCT. 7, 1988 102 STAT. 2309 


other area in knowing violation of any law or regulation of 
poe ener State or in the course of any violation of a State 


criminal trespass law;”. 
SEC. 1007. PENALTIES AND ENFORCEMENT. 


(a) Crvm. Penaties.—Paragraph (1) of subsection (a) of section 11 
of the Endangered S Act (16 U.S.C. 1540) is amended by 
striking sO OO SO" cal inmelinn inserting in lieu thereof “$25,000”, ’, and by 
striking “$5,000” and inse in lieu thereof “$12,000 

(b) CrrminaL VIOLATIONS.—Paragraph (1) of subsection (b) of sec- 
tion 11 of eae 16 U.S.C. 1540) is amended by 

ing “$20. and inserting in lieu thereof * “$50,000”, and by 
Ln si. 000" and inse in lieu thereof “$25,000”. 

(c) Rewarps.—Subsection (d) of section 11 of the Endangered 
Species Act (16 U.S.C. 1540) is amended by adding at the end thereof 
the following sentence; “Whenever the balance of sums received 
under this section and section 6(d) of the Act of November 16, 1981 
(16 U.S.C. Pg as —— or fines, or from forfeitures of 
property, exceed $500,000, the of the Treasury shall de- 
posit an amount equal to such excess ce in the cooperative 
piping era species conservation fund established under section 6(i) 
oO! 


SEC. 1008. SEA TURTLE CONSERVATION. 


(a) Detay or Recutations.—The Secretary of Commerce shall Effective date. 
delay the effective date of regulations por Mee on es 29, or Florida. 


shall remain in ea" tions for the inshore area shall go 
into effect beginning May 1, 1990, unless the Secretary determines 
that other conservation measures are ap og comes in 
reducing sea turtle mortality by srimp trawling tary 
makes such a determination, the aall eaodify the oe 
= poceesnneye- 
(1) ea GENERAL.—The Secretary of Commerce shall contract Contracts. 
for an independent review of scientific information pertaining 


to the conservation of each of the relevant of sea turtles 
to be conducted by the National rose aay ee with such 
individuals not employed by Federal or rnment other 


than employees of te universities oe ving scientific 
expertise and special knowledge of sea turtles and activities 
that may affect adversely sea turtles. 

(2) PURPOSES OF REVIEW.—The purposes of such independent 
review are— 

(i) to further long-term conservation of each of the rel- 
event species of sce turtles which covur in the waters of the 
United States; 

(ii) to further knowledge of activities performed in the 
waters and on the shores of the United States, Mexico and 
other — which adversely affect each of the relevant 


species turtles; 

(iii) to determine the relative im which each of the 
activities found to be having an adverse effect on each of 
the relevant species of turtles has upon the status of each 
such species; 
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(iv) to assist in identi appropriate conservation and 
recovery measures to address each of the activities which 
affect adversely each of the relevant species of sea turtles; 

(v) to assist in identifying appropriate reproductive meas- 
ures which will aid in the conservation of each of the 
relevant species of sea turtles; 

(vi) in particular to assist in determining whether more 
or less stringent measures to reduce the drowning of sea 
turtles in shrimp nets are necessary and advisable to pro- 
vide for the conservation of each of the relevant species of 
sea turtles and whether such measures should be applicable 
to inshore and offshore areas as well as to various geo- 
graphical locations; and 

(vii) to furnish information and other forms of assistance 
to the Secretary for his use in reviewing the status of each 
of the relevant species of sea turtles and in carrying out 
other responsibilities contained under this Act and law. 

(3) Scope oF REVIEW.—The terms and outlines of such 
independent review shall be determined by a panel to be ap- 
pointed by the President of the National Academy of Sciences, 
except that such review shall include, at a minimum, the 
following information: 

(i) estimates of the status, size, age structure and, where 
—, sex structure of each of the relevant species of sea 

es; 

(ii) the distribution and concentration, in terms of United 
States geographic zones, of each of the relevant species of 
sea turtles; 

(iii) the distribution and concentration of each of the 
relevant species of sea turtles, in the waters of the United 
States, Mexico and other nations during the developmen- 
tal, migratory and reproductive phases of their lives; 

(iv) identification of all causes of mortality, in the waters 
and on the shores of the United States, Mexico and other 
nations for each of the relevant species of sea turtles; 

(v) estimates of the magnitude and significance of each of 
the identified causes of turtle mortality; 

(vi) estimates of the magnitude and significance of 
present or needed head-start or other programs designed to 
increase the production and population size of each of the 
relevant species of sea turtles; 

(vii) description of the measures taken by Mexico and 
other nations to conserve each of the relevant species of sea 
turtles in their waters and on their shores, along with a 
description of the efforts to enforce these measures and an 
assessment of the success of these measures; 

(viii) the identification of nesting and/or reproductive 
locations for each of the relevant species of sea turtles in 
the waters and on the shores of the United States, Mexico 
and other nations and measures that should be undertaken 
at each location as well as a description of worldwide efforts 
to protect such species of turtles. 

(4) COMPLETION AND SUBMISSION OF REVIEW.—Such independ- 
ent review shall be completed after an opportunity is provided 
for individuals with scientific and special knowledge of sea 
turtles and activities that may affect adversely sea turtles to 
present relevant information to the panel. It shall then be 
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submitted by the Secretary, together with recommendations by 
the Secretary in connection therewith, to the Committee on 
Environment and Public Works of the United States Senate and 
the Committee on Merchant Marine and Fisheries of the United 
States House of Representatives on or before April 1, 1989. In 
the event the independent review cannot be completed by 
April 1, 1989, then the panel shall give priority to completing 
the independent review as it applies to the Kemp’s ridley sea 
turtle and submitting the same to the Secretary by that date, or 
as expeditiously as possible, and thereafter shall complete as 
expeditiously as possible the remaining work of the independent 
review. 

(5) Review or status.—After receipt of any portion of the 
independent review from the panel, the Secretary shall review 
the status of each of the relevant species of sea turtles. 

(6) RECOMMENDATIONS OF SECRETARY.—The Secretary, after 
receipt of any portion of the independent review from the panel, 
shall consider, along with the requirements of existing law, the 
following before making recommendations: 

(i) reports from the panel conducting the independent 
review; 

(ii) written views and information of interested parties; 

(iii) the review of the status of each of the relevant species 
of sea es; 

(iv) the relationship of any more or less stringent meas- 
ures to reduce the drowning of each of the relevant species 
of sea turtles in shrimp nets to the overall conservation 
plan for each such species; 

(v) whether rae y ‘reproductive or other efforts in 
behalf of each of the relevant species of sea turtles would 
make no longer necessary and advisable ent or pro- 
posed conservation regulations regarding shrimping nets; 

(vi) whether certain geographical areas such as, but not 
limited to, inshore areas and offshore areas, should have 
more stringent, less stringent or different measures im- 
posed upon them in order to reduce the drowning of each of 
the relevant species of sea turtles in shrimp nets; 

(vii) other reliable information ing the relationship 
between each of the relevant species of sea turtles and 
shrimp fishing and other activities in the waters of the 
United States, Mexico and other nations of the world; and 

(viii) the need for improved cooperation among depart- 
ments, agencies and entities of Federal and State govern- 
ment, the need for improved cooperation with other nations 
and the need for treaties or international agreements on a 
bilateral or multilateral basis. 

(7) MopIFICATION “3 REGULATIONS.—For good cause, the Sec- 

retary may modify the regulations promulgated on June 29, 
1987, relating to sea turtle conservation, in ole or part, as the 
Secretary deems advisable 

(8) SECRETARY AND EDUCATIONAL EFFORTS.—The Secretary 
shall undertake an educational effort among shrimp fishermen, 
either directly or by contract with competent persons or enti- 
ties, to instruct fishermen in the of the turtle excluder 
a or any other device which t be imposed upon such 

ishermen; 
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(9) SEA TURTLE COORDINATION.—In order to coordinate the 
protection, conservation, reproductive, educational and recovery 
efforts with respect to each of the relevant species of sea turtles 
in accordance with existing law, the National Marine Fisheries 
Service shall designate an individual as Sea Turtle Coordinator 
to establish and carry out an effective, long-term sea turtle 
recovery program. 

(10) Purpose oF THIS SECTION.—Section 8 is intended to assist 
the Secretary in making recommendations and in carrying out 
his duties under law, including the Endangered Species Act (16 
U.S.C. 1531 et seq.), and nothing herein affects, modifies or 
alters the Secretary’s powers or responsibilities to review, deter- 
mine or redetermine, at any time, his obligations under law. 

(11) Dermrrions.—For the purposes of this section, the terms: 

(i) “relevant species of sea turtles” means the Kemp’s 
ridley sea turtle, United States breeding populations of the 
loggerhead, the leatherback, and the green sea turtle, and 
other significant breeding populations of the loggerhead, 
the leatherback and the green sea turtle; 

(ii) “status” means whether a given species of turtle is 
endangered, threatened or recovered; 

(iii) “size” means the size of a given species of sea turtle; 


an 

(iv) “age and sex structure” shall be considered to mean 
the distribution of juveniles, subadults and adults within a 
given species or population of sea turtles, and males and 
females within a given species or population of sea turtles. 


(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated to the Department of Commerce $1,500,000 through 
fiscal year 1989 to carry out this section. 


SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 


Section 15 of the Endangered Species Act of 1973 (16 U.S.C. 1542) 


is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 15. (a) In GENERAL.—Except as provided in subsections (b), 


(c), and (d), there are authorized to be appropriated— 


“(1) not to exceed $35,000,000 for fiscal year 1988, $36,500,000 
for fiscal year 1989, $38,000,000 for fiscal year 1990, $39,500,000 
for fiscal year 1991, and $41,500,000 for fiscal year 1992 to 
enable the Department of the Interior to carry out such func- 
tions and responsibilities as it may have been given under this 


Act; 

(2) not to exceed $5,750,000 for fiscal ae 1988, $6,250,000 for 
each of fiscal years 1989 and 1990, and $6,750,000 for each of 
fiscal years 1991 and 1992 to enable the Department of Com- 
merce to carry out such functions and responsibilities as it may 
have been given under this Act; and 

“(3) not to exceed $2,200,000 for fiscal year 1988, $2,400,000 for 
each of fiscal years 1989 and 1990, and $2,600,000 for each of 
fiscal years 1991 and 1992, to enable the Department of Agri- 
culture to carry out its functions and responsibilities with 
respect to the enforcement of this Act and the Convention 
which pertain to the importation or exportation of plants. 


PUBLIC LAW 100-478—OCT. 7,1988 | 102 STAT. 2313 


“(b) Exemptions From Act.—There are authorized to be appro- 
priated to the Secretary to assist him and the Endangered Species 
Committee in carrying out their functions under sections 7 (e), (g), 
and (h) not to exceed $600,000 for each of fiscal years 1988, 1989, 
1990, 1991, and 1992. 

“(¢) Convention Sg ele ype PF dag ie are rations to = 
appropria to the partment o' terior for purposes o 
carrying oot section 8A(e) not to exceed $400,000 for each of fiscal 
years 1988, 1989, and 1990, and $500,000 for each of fiscal years 1991 
and 1992, and such sums shali remain available until expended.”. 


SEC. 1010. EDUCATION, STUDY AND REPORT. Agriculture and 


(a) Epucation.—The Administrator of the Environmental Protec- perc 
tion eens in cooperation with the Secretary of Agriculture and Pests and 
the Secretary of the Interior, promptly upon enactment of this Act, eer 
shall conduct a program to inform and educate fully persons en- USC 1860 note, 
posed cd peticide labeling program or conor penne i that cg 
pro ) Pie sahara may 
ieocued ter Administrator in compliance with Endangered 
Species Act ‘6 U.S.C. 1531 et seq.). a nubiaiee also shall Public _ 
provide the public with notice of, and opportunity for comment on, information. 


fomibod to) an “Gontifiention of any Petinhioe affected by the pro- 
gram; an explanation - the = or prohibition on the user or 


graphic areas thea b any pstiile restriction or hibited pesti 2 
ited pesticide 


of the Rito of areas in Lt such species are located atlas 
the ped — re a pesticide will be restricted, prohibited, or its use 


= in the A the ous yo oma poe von ~_ 
ncy, jointly wi te) culture e re 
Pie Interior, shall conduct a study to identify reasonable and 
— de pee ion pestiolh to hed Administrator hoa spits © goede the 
ies es w would com 
with cleapersd Geass A oF De oe amended, and onted 
would allow persons to pac a production ‘of agricultural food and 
fiber commodities. Such study shall include in tion by = 
Administrator of the best available methods to develo Bs, and 
the best available alternatives to ma’ poe Bor as mya ~ 
those circumstances in which use 0 


ting 
ticides labeling program or alternatives to such a pro- 
gram, | any, to promote the conservation of endangered or threat- 
ened species and to minimize the impacts to persons engaged in 
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Commerce and 
trade. 


TeUse 1544. 


agricultural food and fiber commodity production and other affected 
pesticide users and applicators. 

(c) Rerort.—The Administrator of the Environmental Protection 
Agency in cooperation with the Secretary of Agriculture and the 
Secretary of the Interior shall submit a report within one year of the 
date of enactment of this Act, presenting the results of the study 
conducted pursuant to subsection (b) of this section to the Com- 
mittee on Merchant Marine and Fisheries and the Committee on 
Agriculture of the United States House of Representatives, and the 
Committee on Environment and Public Works and the Committee 
on Agriculture, Nutrition, and Forestry of the United States Senate. 


SEC. 1011. SCRIMSHAW CERTIFICATES. 


(a) Section 10(fX8XA) of the Endangered Species Act of 1973 (16 
U.S.C. 1539(£(8XA)) is amended to read as follows: 

“(8XAXi) Any valid certificate of exemption which was renewed 
after October 13, 1982, and was in effect on March 31, 1988, shall be 
deemed to be renewed for a six-month period beginning on the date 
of enactment of the Endangered Species Act Amendments of 1988. 
Any person holding such a certificate may apply to the Secretary for 
one additional renewal of such certificate for a period not to exceed 
5 years beginning on the date of such enactment.” 

%b) Section 10(f(8XB) of the Endangered Species Act of 1973 (16 
U. S.C. 1539(f(8Xb)) is amended by striking “original” and inserting 

“previous”. 

(c) Section 10(£\8) of the Endangered Species Act of 1973 (16 U.S.C. 
1539(fX8)) is amended by adding at the end thereof the following 
subparagraph: 

“(D) No person may, after January 31, 1984, sell or offer for 
sale in interstate or foreign commerce, any ‘pre-Act finished 
scrimshaw product unless such person holds a valid certificate 
of exemption issued by the Secretary under this subsection, and 
unless such product or the raw material for such product was 
held by such person on October 13, 1982.”. 

(d) Section 10(f) of the Endangered Species Act of 1973 (16 U.S.C. 
1539(f)) is amended by striking paragraph (9). 


SEC. 1012. FEDERAL COST OF PROTECTING ENDANGERED SPECIES. 


The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) is 
amended by adding at the end thereof the following new section: 


“ANNUAL COST ANALYSIS BY THE FISH AND WILDLIFE SERVICE 


“Sec. 18. On or before January 15, 1990, and each January 15 
thereafter, the Secretary of the Interior, acting through the Fish 
and Wildlife Service, shall submit to the Congress an annual report 
covering the preceding fiscal year which shall contain— 

“(1) an accounting on a species by species basis of all reason- 
ably identifiable Federal expenditures made primarily for 
the conservation of endangered or threatened species pursuant 
to this Act; and 

“(2) an accounting on a species by species basis of all reason- 
ably identifiable expenditures made primarily for the conserva- 
tion of endangered or threatened species ce to this Act by 
States receiving grants under section 6.” 
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SEC. 1013. TECHNICAL AMENDMENTS. 


(a) In section 2 of the Endangered Species Act of 1973 (16 U.S.C. 
1531), strike “(G) other international agreements.” and insert “(G) 
other international agreements; and”. 

(b) In section 10(c) of the Endangered Species Act of 1973 (16 
U.S.C. 1539), strike “notice,” in the second sentence and insert 
“notice, of’. 

(c) In section 10(eX3Xii) of the Endangered Species Act of 1973 (16 
U.S.C. 1539), strike “lacking,” and insert “lacing,”. 


TITLE II—AFRICAN ELEPHANT African 
CONSERVATION Conservation 
SEC. 2001. SHORT TITLE. 16 USC 4201 


This title may be cited as the “African Elephant Conservation "** 
Act”. 


SEC. 2002. STATEMENT OF PURPOSE. 16 USC 4201, 


The purpose of this title is to perpetuate healthy populations of 
African elephants. 


SEC. 2003. FINDINGS. 16 USC 4202. 


The Congress finds the following: 

(dD ‘Blephant populations in Africa have declined at an alarm- 
ing rate since the mid-1970’s. 

(2) The large illegal trade in African elephant ivory is the 
major cause of this decline and threatens the continued exist- 
ence of the African elephant. 

(3) The African elephant is listed as threatened under the 
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) and its 
continued existence will be further jeopardized if this decline is 
not reversed. 

(4) Because African elephant ivory is indistinguishable from 
Asian elephant ivory, there is a need to ensure that the trade in 
African elephant ivory does not further endanger the Asian 
elephant, w is listed as endangered under section 4 of the 
En red Peoues Act of 1973 (16 U.S.C. 1533) and under 
Appendix I of 

(5) In response to the significant illegal trade in African 
elephant ivory, the parties to CITES established the CITES 
Ivory Control System to curtail the illegal trade and to encour- 
age African countries to manage, conserve, and protect tieir 
African elephant populations. 

(6) The Ivory Control System entered into force re- 
cently and should be allowed to continue in force for a reason- bs 
able period of time to assess its effectiveness in curtailing the 
illegal trade in African elephant ivory. 

(7) Although some African countries have effective African 
elephant conservation programs, many do not have sufficient 
resources to properly manage, conserve, and protect their ele- 
phant populations. 

(8) The United States, as a party to CITES and a large market 
for worked ivory, shares responsibility for Toe geugy Secor im- 
plementing measures to stop the illegal trade can ele- 
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16 USC 4203. 


Research and 
development. 


16 USC 4211. 


ppans Syory and to provide for the conservation of the African 
ele t. 

(9) There is no evidence that sport hunting is part of the 
poaching that contributes to the illegal trade in African ele- 
phant ivory, and there is evidence that the proper utilization of 
well- elephant populations provides an important 
source of funding for African elephant conservation programs. 


SEC. 2004. STATEMENT OF POLICY. 


It is the policy of the United States— 

(1) to assist in the conservation and protection of the African 
elephant by supporting the conservation programs of African 
countries and the CITES Secretariat; and 

(2) to provide financial resources for those programs. 


PART I—AFRICAN ELEPHANT CONSERVATION 
ASSISTANCE 


SEC. 2101. PROVISION OF ASSISTANCE. 


(a) In GeneraL.—The Secretary may provide financial assistance 
under this part from the African Elephant Conservation Fund for 
approved projects for research, conservation, management, or 
protection of African elephants. 

(b) Prosecr Proposat.—Any African government agency respon- 
sible for African elephant conservation and protection, the CITES 
Secretariat, and any organization or individual with eee in 
African elephant conservation may submit to the re a 
ame proposal under this section. Each such proposal shall 
contain— 


(1) the name of the person responsible for conducting the 
project; 
2) a succinct statement of the need for and purposes of the 


project; 

(3) a description of the qualifications of the individuals who 
will be conducting the project; 

(4) an estimate of the funds and time required to complete the 


project; 

(5) evidence of support of the project by governmental entities 
of countries within which the project will be conducted, if such 
opens may be important for the success of the project; and 

(6) any other information the Secre considers to be nec- 
essary or appropriate for evaluating the eligibility of the project 
for funding under this title. . 

(c) Prosecr Review AND AppRovAL.—The Secretary shall review 
each project proposal to determine if it meets the criteria set forth 
in ibeection (d) and otherwise merits assistance under this title. 
Not later than six months after receiving a project proposal, and 
subject to the availability of funds, the Secretary shall approve or 
disapprove the proposal and provide written notification to the 
person who submitted the proposal and to each country within 
which the project is proposed to be conducted. 

(d) Crrreria FoR ApPROVAL.—The Secretary may approve a preset 
under this section if the project will enhance programs for African 
elephant research, conservation, management, or protection by— 

(1) developing in a usable form sound scientific information 
on African elephant habitat condition and carrying capacity, 
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oe elephant numbers and population trends, or annual repro- 


(A) to ensure that any of African elephants in the 
country is effectively controlled and monitored; 
(B) to implement conservation programs to provide for 
healthy, sustainable African elephant cE or 
“ (C) to enhance compliance with the Ivory Control Ivory. 
yystem. 

(e) Prosecr Reportinc.—Each entity that receives assistance 
under this section shall provide such periodic reports to the Director 
of the United States Fish and Wildlife Service as the Director 
considers relevant and appropriate. Each report shall include all 
information ested by the Director for evaluating the progress 
and success of the project. 


SEC. 2102. AFRICAN ELEPHANT CONSERVATION FUND. 16 USC 4212. 


(a) EstaBLisHMENT.—There is established in the general fund of 
the Treasury a separate account to be known as the “African 
Elephant Conservation Fund”, which shall consist of amounts depos- 

cg the Fund by the Secretary of the Treasury under subsec- 
tion (b). 

(b) Derosrrs Intro Funp.—The Secretary of the Treasury shall 
deposit into the Fund— 

(1) subject to appropriations, all amounts received by the 
United States in the form of penalties under section 2204 which 
are not used to pay rewards under section 2205; 

(2) amounts received by the Secretary of the Interior in the 
form of donations under subsection (d); and 

(3) other amounts appropriated to the Fund to carry out this 
part. 

(c) Usz.— 

(1) In GeneRAt.—Subject pomerees (2), amounts in the 
Fund may be used by the docoen without further appropria- 
tion, to provide assistance under this part. 

(2) ADMINISTRATION.—Not more than three percent of 
amounts appropriated to the Fund for a fiscal year may be used 
by the Secretary to administer the Fund for that fiscal year. 

(d) AccerraNce AND Use or Donations.—The Secretary may 
accept and use donations of funds to provide assistance under this 
part. Amounts received by the Secretary in the form of such dona- 
tions shall be transferred by the Secretary to the Secretary of the 
Treasury for deposit into the Fund. 


SEC. 2103. ANNUAL REPORTS. 


The Secretary shall submit an annual report to the Congress not 
later than January 31 of each year regarding the Fund and the 
status of the African elephant. Each such report shall include with 
respect to the year for which the report is submitted a description 


Pian 
—— total amounts deposited into and expended from the 
(2) the costs associated with the administration of the Fund; 
Secretary has 


(3) a summary of the projects for which the 
provided assistance under this part and an evaluation of those 
projects; and 
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(4) an evaluation of African elephant populations and 
whether the CITES Ivory Control System is functioning effec- 
tively to control the illegal trade in African elephant ivory. 


Exports. PART II—MORATORIA AND PROHIBITED ACTS 


Imports. 
SEC. 2201. REVIEW OF AFRICAN ELEPHANT CONSERVATION PROGRAMS. 


Ivory. 

seer (a) In GENERAL.—Within one month after the date of the enact- 
ment of this title, the Secretary shall issue a call for information on 
the — elephant conservation program of each ivory producing 


country by— 
Federal (1) publishing a notice in the Federal Register requesting 
ster, submission of such information to the Secretary by all in- 
publication. terested parties; and 

(2) submitting a written request for such information through 

the Secretary of State to each ivory producing country. 
(b) Review AND DETERMINATION.— 
Federal (1) In GenERAL.—The Secretary shall review the African ele- 
Register, phant conservation program of each ivory producing country 
publication. and, not later than one year after the date of the enactment of 
this title, shall issue and publish in the Federal Register a 
determination of whether or not the country meets the follow- 
ing criteria: 

(A) The country is a party to CITES and adheres to the 
CITES Ivory Control System. 

(B) The country’s elephant conservation program is based 
on the best available information, and br country is 

ing expeditious progress in compiling information on 
the elephant habitat condition and carrying capacity, total 
population ree trends, and the annual reproduc- 
tion and mortality of the elephant populations within the 
ee 
(C) The taking of elephants in the country is effectively 
controlled and monitored. 

(D) The country’s ivory quota is determined on the basis 
of information referred to in etperagrarn (B) and reflects 
the amount of ivory which is confiscated or consumed 
domestically by the country. 

(E) The country has not authorized or allowed the export 
of amounts of raw ivory which exceed its ivory quota under 
the CITES Ivory Control System. 

(2) DELAY IN ISSUING DETERMINATION.—If the Secretary finds 
within one year after the date of the enactment of this title that 
there is insufficient information upon which to make the deter- 
mination under paragraph (1), the Secretary may delay issuing 

Federal the determination until no later than December 31, 1989. The 

Register, Secretary shall issue and publish in the Federal Register at the 

publication. po - = finding a statement explaining the reasons for any 
such delay. 


16 USC 4222. SEC. 2202. MORATORIA. 


(a) Ivory Propuctnc CountTRIES.— 

(1) In GENERAL.—The Secretary shall establish a moratorium 
on the importation of raw and worked ivory from an ivory 
producing country immediately upon making a determination 
that the country does not meet all the criteria set forth in 
section 2201(bX1). 
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(2) LATER ESTABLISHMENT.— With regard to any ivory produc- 
ing country for which the Secretary has insufficient information 
to make a determination pursuant to section 2201(b), the Sec- 
retary shall establish a moratorium on the importation of raw 
and worked ivory from such country not later than January 1, 
1990, unless, based on new information, the Secretary concludes 
before that date that the country meets all of the criteria set 
forth in section 2201(bX1). 

(b) INTERMEDIARY CouNTRIES.—The Secretary shall establish a 
moratorium on the importation of raw and worked ivory from an 
intermediary country immediately upon making a determination 
that the country— 

(1) is not a party to CITES; 

(2) does not adhere to the CITES Ivory Control] System; 

(3) imports raw ivory from a country that is not an ivory 
producing country; 

(4) imports raw or worked ivory from a country that is not a 
party to CITES; 

(5) imports raw or worked ivory that originates in an ivory 
producing country in violation of the laws of that ivory produc- 
ing country; 

(6) substantially increases its imports of raw or worked ivory 
from a country that is subject to a moratorium under this title 
during the first three months of that moratorium; or 

(7) imports raw or worked ivory from a country that is subject 
to a moratorium under this title after the first three months of 
that moratorium, unless the ivory is imported by vessel during 
the first six months of that moratorium and is accompanied by 
shipping documents which show that it was exported before the 
pres i t of the moratorium. 

(c) Suspension oF Moratorrum.—The Secretary shall suspend a 
moratorium established under this section if, after notice and public 
comment, the Secretary determines that the reasons for establishing 
the moratorium no longer exist. 

ae b 

GENERAL.—Any person at any time submit a 
at the Secretary establish or 


(2) CONSIDERATION AND RULING.—The shall publish Federal 
a notice of receipt of a petition under this subsection in the Register, 
Federal Register and provide an opportunity for the public publication. 
to comment on the petition. The Secretary rule on such 
petition not later than 90 days after the close of the public 
comment period. 
(e) Sport-Huntep TropnHies.—Individuals may import sport- 
hunted elephant trophies that they have legally taken in an ivory 
producing country that has submitted an ivory quota. The Secretary 
shall not establish any moratorium under this section, pursuant to a 
pre or otherwise, which prohibits the importation into the 
nited States of sport-hunted trophies from elephants that are 
legally taken by the er a or the importer’s principal in an ivory 


producing country that submitted an ivory quota. 
(f) Conriscatep Ivory.—Trade in raw or worked ivory that is 
confiscated by an ivory producing country or an intermediary coun- 


try and is disposed of pursuant to the Ivory Control System 
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16 USC 4223. 


16 USC 4224. 


16 USC 4225. 


shall not be the sole cause for the establishment of a moratorium 
under this part if all proceeds from the disposal of the confiscated 
ivory are used solely to enhance wildlife conservation programs or 
conservation purposes of CITES. With respect to any country that 
was not a party to CITES at the time of such confiscation, this 
subsection shall not apply until such country develops appropriate 
measures to assure that persons with a history of illegal dealings in 
ivory shall not benefit from the disposal of confiscated ivory. 


SEC. 2203. PROHIBITED ACTS. 
Except as provided in section 2202(e), it is unlawful for any 
rson— 


(1) to import raw ivory from any country other than an ivory 
producing country; 

(2) to export raw ivory from the United States; 

(3) to import raw or worked ivory that was exported from an 
ivory producing country in violation of that country’s laws or of 
the CITES Ivory Control System; 

(4) to import worked ivory, other than personal effects, from 
any country unless that country has certified that such ivory 
was derived from legal sources; or 

(5) to import raw or worked ivory from a country for which a 
moratorium is in effect under section 2202. 


SEC. 2204. PENALTIES AND ENFORCEMENT. 


(a) CrimINAL ViOLATIONS.—Whoever knowingly violates section 
2203 shall, upon conviction, be fined under title 18, United States 
Code, or imprisoned for not more than one year, or both. 

(b) Crviit VioLations.—Whoever violates section 2203 may be 
assessed a civil penalty by the Secretary of not more than $5,000 for 
each such violation. 

(c) ProcepuREs For AsSESSMENT OF CiviL PENALTY.—Proceedings 
for the assessment of a civil — under this section shall be 
conducted in accordance with the procedures provided for in section 
1l(a) of the Endangered Species Act of 1973 (16 U.S.C. 1540(a)). 

(d) Use or PENAttTiIEs.—Subject to appropriations, penalties col- 
lected under this section may be sand by the Secretary of the 
Treasury to pay rewards under section 2205 and, to the extent not 
used to pay such rewards, shall be deposited by the Secretary of the 
Treasury into the Fund. 

(e) ENFoRCEMENT.—The Secretary, the Secretary of the Treasury, 
and the Secretary of the department in which the Coast Guard is 
operating shall enforce this part in the same manner such Secretar- 
ies carry out enforcement activities under section 1l(e) of the 
Endangered Species Act of 1973 (16 U.S.C. 1540(e)). Section 11(c) of 
the Endangered Syecies Act of 1973 (16 U.S.C. 1540(c)) shall apply to 
actions arising under this part. 

SEC. 2205. REWARDS. 


(a) In GenERAL.—Upon the recommendation of the Secretary, the 
Secretary of the Treasury may pay a reward to any person who 
furnishes information which | to a civil penalty or a criminal 
conviction under this title. 

(b) AMount.—The amount of a reward under this section shall be 
equal to not more than one-half of any criminal or civil penalty or 
~ with respect to which the reward is paid, or $25,000, whichever 
is less. 
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(c) Luwrration oN E.icrsmurry.—An officer or employee of the 
United States or of any State or local government who furnishes 
information or renders service in the performance of his or her 
official duties shall not be eligible for a reward under this section. 


PART ITI—MISCELLANEOUS 


SEC. 2301. PERMISSION TO IMPORT OR EXPORT AFRICAN ELEPHANT 
IVORY. 


Section 9(d) of the Endangered Species Act of 1973 (16 U.S.C. 
1538(d)) is amended to read as follows: 
“(d) Imports AND Exports.— Fish and fishing. 
“(1) IN GENERAL.—It is unlawful for any person, without first 
having obtained permission from the Secretary, to engage in 
business— 

“(A) as an importer or exporter of fish or wildlife (other 
than shellfish and fishery products which (i) are not listed 
pursuant to section 4 of this Act as endangered species or 
threatened species, and (ii) are imported for purposes of 
human or animal consumption or taken in waters under 
the jurisdiction of 0: gaa States or on the high seas for 

or 

“(B) as an importer or exporter of any amount of raw or 

worked African elephant ivory. 

“(2) REQUIREMENTS.—Any person required to obtain permis- Records, 
sion er ph (1) of t this subsection shall— 
p such records as will pg oe correctly disclose 
‘eit teas Perret or exportation of wildlife, plants, or 
African elephant ivory made by him and the subsequent 
disposition made by him with respect to such fish, wildlife, 
plants, or ivory; 

“(B) at all reasonable times upon notice by a duly au- 
thorized representative of the Secretary, afford such rep- 
resentative access to his place of oy an opportunity to 
examine his inventory of imported fish, wildlife, plants, or 
— elephant ivory and the records "required to be kept 
under subparagraph (A) of this paragraph, and to copy such 
records; and 

“(C) file such reports as the senag ecg may require. 

“(3) REGULATIONS.—The Secretary shall aeons such regu- 

lations as are necessary and appropriate to carry out the pur- 
poses of this subsection. 

pend) RESTRICTION ON CONSIDERATION OF VALUE OR AMOUNT OF 
AFRICAN ELEPHANT IVORY IMPORTED OR EXPORTED.—In granting 
permission under this subsection for importation or exportation 
of African elephant ivory, the Secretary shall not vary the 

uirements for obtaining such permission on the basis of the 

ue or amount of ivory imported or exported under such 
nalatasioin 


SEC. 2302. RELATIONSHIP TO ENDANGERED SPECIES ACT OF 1973. 16 USC 4241. 
The authority of the Secretary under this title is in addition to 
and shall not affect the authority of the Secretary under the Endan- 


red Species Act cf 1973 (16 U.S.C. 1531 et seq.) or diminish the 
Secretary’ authority under the Lacey Act Amendments of 1981 (16 


1 et seq.). 
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16 USC 4243. 


16 USC 4244. 


SEC. 2303. CERTIFICATION UNDER PELLY AMENDMENT. 


If the Secretary finds in administering this title that a country 
does not adhere to the CITES Ivory Control System, that country is 
deemed, for purposes of section &(a)\2) of the Act of "August 27, 1954 
(22 USC. 1978), to be diminishing the ottoctiverions of an inter- 
national program for endangered or threatened species. 


SEC. 2304. EFFECTIVENESS OF CITES. 


Within 3 months ae the conEeon of the 8th Conference of the 
Parties to CITES, the Secretary shall determine whether this title, 
together with the Ofnns Ivory Control System, has substantially 
stopped the importation of illegally harvested ivory into the United 
States. If the Secretary determines that the importation of illegally 
harvested ivory has not been substantially stopped, the Secretary 
shall recommend to the Congress amendments to this title or other 
actions that may be necessary to achieve the purposes of this title, 
including the establishment of a complete moratorium on the im- 
portation of elephant ivory into the United States. 


SEC. 2305. DEFINITIONS. 


In this title— 

(1) the term “African elephant” means any animal of the 
species loxodonta 

(2) the term “CITES” means the Convention on the Inter- 
national Trade in Endangered Species of Wild Fauna and Flora; 

(3) the term “CITES Ivory Control System” means the ivory 

quota and marking system established by CITES to curtail 
oe trade in African elephant ivory; 

(4) the term “Fund” means the African Elephant Conserva- 
tion Fund established by section 2102; 

(5) the terms “import” and ‘ ‘importation” have the meanings 
such terms have in the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(6) the term “intermediary country” means a country that 
exports | raw or worked ivory that does not originate in that 
coun 

(7) the term ‘ ‘ivory producing country” means any African 
country within which is located any part of the range of a 
population of African elephants; 

(8) we term “ivory quota” means a quota submitted by an 
sie wep a ph Re 

Ivory Control System; 

(9) the term “personal effects” means articles which are not 
intended for sale and are part of a shipment of the household 
effects of a person who is moving his or her residence to or from 
the United States, or are included in personal accompanying 


baggage; 

(10) the term “raw ivory” means any African elephant tusk, 
and any piece thereof, the surface of which, polished or 
unpolished, is unaltered or 1 vor carved; 

di) the term “Secre ” means the Secretary of th the igs. 

(12) the term “Uni States” means the fifty — the 
rime of Columbia, Guam, the Commonwealth of the North- 

rm Mariana Islands, the Commonwealth of Puerto Rico, and 
es territories and possessions of the United States; and 

(13) the term “worked ivory” means any African elephant 
tusk, and any piece thereof, which is not raw ivory. 
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SEC. 2306. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4245. 


There are authorized to be appropriated to the Fund and to the 
Secretary a total of not to exceed $5,000,000 for each of fiscal years 
1989, 1990, 1991, 1992, and 1993 to carry out this title, to remain 
available until expended. 


Approved October 7, 1988. 
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Public Law 100-479 


100th Congress Seis 
ct 


To create a national park at Natchez, Mississippi. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSES. 


The purposes of this Act are to— 

(1) preserve and interpret the history of Natchez, Mississippi, 
as a significant city in the history of the American South; 

(2) preserve and interpret the sites and structures associated 
with all the peoples of Natchez and its surrounding area from 
earliest inhabitants to the modern era, and including blacks 
both slave and free; 

(3) preserve and interpret the region’s social, political, and 
economic development, with particular emphasis on the pre- 
and post-Civil War eras; and 

(4) preserve and interpret the region’s commercial and agri- 
cultural history, especially in relation to the Mississippi River 
and cotton. 


SEC. 2. ESTABLISHMENT OF NATCHEZ NATIONAL HISTORICAL PARK. 


(a) In GENERAL.—In order to provide for the benefit, inspiration, 
and education of the American people, there is hereby established 
the Natchez National Historical Park (hereinafter in this Act re- 
ferred to as the “park”’) in the State of Mississippi. 

(b) ArEA INCLUDED.—The park shall consist of the historic dis- 
tricts established under this Act and the following properties: 

(1) The lands and structures known as Melrose, together with 
all personal property located on such lands. 
(2) The lands and improvements thereon known as, or associ- 
ated with, Fort Rosalie. 
The property referred to in paragraph (2) shall be included within 
the park only if the Secretary of the Interior (hereinafter in this Act 
referred to as the ‘“Secretary”) determines that the historic re- 
sources of Fort Rosalie are of sufficient national significance and 
integrity to warrant inclusion in the National Park System. The 
Secretary shall make such determination after receiving from the 
Governor of the State of Mississippi and the mayor of the ay 
Natchez, in consultation with the State Historic rvation - 
cer, a recommendation based on scholarly research as to the 
national significance and integrity of such historic resources. 

(c) BounpariEs; Mapr.—The Secretary shall prepare a map of the 
lands included within the park. Such map shall be on file and 
available for public inspection in the offices of the National Park 
Service at the park and at the Department of the Interior in the 
District of Columbia. The Secretary may from time to time make 
minor revisions in the boundary of the park in accordance with 
section 7(c) of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-4 and following). 
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SEC. 3. ACQUISITION OF PROPERTY. 16 USC 41000-2. 


Except as otherwise provided in this section, the Secretary may 
acquire, by donation, purchase with donated or appropriated funds, 
or exchange, land or interests in land, together with structures and 
other improvements thereon and personal property, which is in- 
cluded within the park. In addition the Secretary may acquire by 
any such means such personal property associated with the park as 
he deems appropriate for interpretation of the park and such addi- 
tional lands and properties as may be necessary for purposes of an 
administrative headquarters and administrative site. Any land, in- 
terests in land, structures, improvements, or personal property 
owned by the State of Mississippi or any political subdivision 
thereof, may be acquired only by donation. The Secretary may not 
acquire fee title to any property other than the property he deems 
necessary for an administrative site and headquarters and the 
property referred to in paragraph (1) or (2) of section 2, and the 
Secretary may not acquire the property referred to in paragraph (1) 
of section 2 unless at least 25 per centum of the fair market value of 
such property (as determined by the Secretary) is donated to the 
United States in connection with such acquisition. 


SEC. 4. ADMINISTRATION OF PARK. 16 USC 41000-3. 


(a) In GeneRAL.—The Secretary shall administer the park in 
accordance with this Act and with the provisions of law generally 
applicable to units of the National Park System, including the Act 
entitled “An Act to establish a National Park Service, and for other 
purposes”’, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4) and 
the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). Prop- Public _ 
erties acquired under this Act for purposes of inclusion in the park information. 
shall be available for visitor inspection and enjoyment as promptly 
as practicable after the date of acquisition notwithstanding the 
absence of a park management plan. 

(b) Donations.—Notwithstanding any other provision of law, the 
Secretary may accept and expend donations of funds, property, or 
services from individuals, foundations, corporations, or public enti- 
ties for the purpose of providing services and facilities which he 
deems consistent with the purposes of this Act. 

(c) Historic Districts.— 

(1) Stupy OF HISTORIC PROPERTIES.—The Secretary shall pre- 
pare and transmit to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United 
States Senate a study of the properties in the city of Natchez 
and its immediate environs that preserve and interpret the 
history contained in the purposes of this Act. Such report shall Reports. 
consider which properties best exemplify such purposes and 
appropriate means for providing technical assistance to, and 
interpretation of, such properties. The study and report shall 
include consideration of Natchez-Under-the-Hill and the Briars. 

(2) ESTABLISHMENT OF DISTRICTS.—Following completion of the 
study under paragraph (1), but not later than one year after the 
date of enactment of this Act, the Secretary shall establish 
historic districts in the city of Natchez and its immediate 
environs for the preservation and interpretation of the re- 
ra ee that eontelbute to the understanding of the purposes of 
this Act. 
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(3) COOPERATIVE AGREEMENTS WITH OWNERS.—In furtherance 
of the purposes of this Act, and after consultation with the 
Advisory Commission established by this Act, the Secretary is 
authorized to enter into cooperative agreements with the 
owners of properties of historical or cultural significance (as 
determined by the Secretary) within any historic district estab- 
lished under this subsection. Such agreements shall permit the 
Secretary to mark, interpret, improve, restore, and provide 
technical assistance with respect to the preservation and 
interpretation of such properties. Such agreements shall con- 
tain, but need not be limited to, provisions that the Secretary 
shall have the right of access at reasonable times to public 
portions of any property covered by such agreement for pur- 
poses of conducting visitors through such properties and inter- 
preting them to the public, and that no changes or alterations 
shall be made in the property except by mutual agreement 
between the Secretary and other parties to the agreement. 

(d) GENERAL MANAGEMENT PLAN.—Within three complete fiscal 
years after the enactment of this Act, the Secretary shall submit to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and to the Committee on Energy and 
Natural Resources of the United States Senate a general manage- 
ment plan for the park. The plan shall be prepared in accordance 
with section 12(b) of the Act of August 18, 1970 (84 Stat. 825; 16 
U.S.C. la-1 through 1la-7). Such plan shall identify appropriate 
facilities for proper interpretation of the site for visitors. 


Gifts and SEC. 5. NATCHEZ TRACE STUDY. 


Cx Be? 1086-4. The Secretary shall prepare, in consultation with the city of 
Natchez, a study of the feasibility of extending the Natchez Trace 
within the city of Natchez, including the acceptance of donations of 
rights-of-way. The Secretary shall transmit the study to the Commit- 
tee on Interior and Insular Affairs of the United States House of 
Representatives and to the Committee on Energy and Natural 
Resources of the United States Senate within one year after the date 
of enactment of this Act. 


16 USC 41000-5. SEC. 6, ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—There is hereby established the Natchez Na- 
tional Historical Park Advisory Commission (hereinafter in this Act 
referred to as the “Advisory Commission”). The Advisory Commis- 
sion shall be composed of six members appointed by the Secretary. 
Two of such members shall be appointed from among individuals 
nominated by the mayor of Natchez and one from among individuals 
nominated by the Governor of Mississippi. Two of the members shall 
have expertise in historic preservation and one shall have expertise 
in architectural history. Any member of the Advisory Commission 
appointed for a definite term may serve after the expiration of his 
term until his successor is appointed. The Advisory Commission 
shall designate one of its members as Chairperson. 

(b) MANAGEMENT AND DEVELOPMENT IssuEs.—The Secretary, or 
his designee, shall from time to time, but at least semiannually, 
meet and consult with the Advisory Commission on matters relating 
to the management and development of the park. 

(c) Meetincs.—The Advisory Commission shall meet on a regular 

Public basis. Notice of meetings and agenda shall be published in local 
information. newspapers which have a distribution which generally covers the 
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area affected by the park. Advisory Commission meetings shall be 
held at locations and in such a manner as to ensure adequate public 
involvement. 

(d) Expenses.—Members of the Advisory Commission shall serve 
without compensation as such, but the Secretary may pay expenses 
reasonably incurred in carrying out their responsibilities under this 
Act on vouchers signed by the Chairman. 

(e) CHArtTER.—The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (Act of October 6, 1972; 86 Stat. 776), are 
hereby waived with respect to this Advisory Commission. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 16 USC 41000-6. 
There are hereby authorized to be appropriated not to exceed 
$12,000,000 to carry out this Act. 


Approved October 7, 1988. 


LEGISLATIVE HISTORY—H.R. 4457: 


HOUSE REPORTS: No. 100-793 (Comm. on Interior and Insular Affairs). 
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Oct. 7, 1988 


(S. 1934] 


Judiciary Office 
Building 
Development 
Act. 

40 USC 1201 
note. 

40 USC 1201. 


Public Law 100-480 
100th Congress 
An Act 


Pursuant to the report ordered by Public Law 99-229 which directed the Architect of 
the Capitol and the Secretary of Transportation to undertake a study of the needs 
of the Federal judiciary for additional Federal office space, to authorize the 
Architect of the Capitol to contract for the design and construction of a building 
adjacent to Union Station in the District of Columbia to house agencies offices in 
the judicial branch of the United States, and for other purposes. 


Be it enacted the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Judiciary Office Building Develop- 
ment Act”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Fivpincs.—The Congress makes the following findings and 
declarations: 

(1) Space for consolidation of activities of the Administrative 
Office of the United States Courts and other offices of the 
judicial branch of Government and for providing office space for 
retired justices of the Supreme Court is n and should be 
located in the vicinity of the Supreme Court buildi ng. 

(2) Orderly development of the Capitol Grounds should be 
poe gy with the Master Plan for the United States Capitol, 

(3) The cost of leasing space by the judicial branch of the 
Government is high. 

(4) Development of squares 721 and 722 in the District of 
Columbia is necessary to achieve the objectives of the Union 
Station Redevelopment Act and the revitalization of the Union 
Station area. 

(5) The Judicial Conference of the United States endorsed by 
resolution the construction of an office building on the Capitol 
Grounds to house the Administrative Office of the United States 
Courts and related judicial branch offices. 

(b) Purposres.—The purposes of this Act are as follows: 
(1) To implement the report submitted to Congress by the 
itect and the Secretary of Transportation under the Act of 
December 28, 1985 (99 Stat. 1749-1750), relating to the needs of 
the Federal judiciary for additional Federal office space. . 

(2) To authorize the Architect to acquire by lease space pri- 
marily for use by the judicial branch of the Government by 
entering into contracts for the design and construction of a 
building adjacent to Union Station. 

(3) To ensure that the design and construction of such build- 
ing will insofar as practicable result in a building which is 
efficient and economical and which provides visual testimony to 
the dignity, enterprise, vigor, and stability of the Federal 
Government. 
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SEC. 3. CONSTRUCTION OF BUILDING. 40 USC 1202. 


(a) SELECTION Process.— 

(1) GENERAL RULE.—The Architect, under the direction of the 
Commission and in accordance with such policies and proce- 
dures as the Architect shall establish, shall select in accordance 
with provision of this subsection a person to develop squares 721 
and 722 (bounded by F Street, 2nd Street, Massachusetts 
Avenue, and Columbia Plaza, Northeast) in the District of 
Columbia. 

(2) REVISION OF PROPOSALS.—Not later than 90 days after the 
date of the enactment of this Act, each of the 5 persons who 
submitted a proposal for development of squares 721 and 722 
under the study conducted under the Act of December 28, 1985 
(99 Stat. 1749-1750), which is one of the 5 proposals under 
consideration by the Architect may revise such proposal to take 
into account the objectives of this Act and resubmit such pro- 
posal to the Architect. 

(3) SELECTION OF REVISED PROPOSAL.—Subject to paragraph (4), 
not later than 120 days after the date of the enactment of this 
Act, the Architect shall select one of the persons resubmitting a 
proposal under aph (2) to develop squares 721 and 722 in 
the District of Columbia. 

(4) NONSUBMISSION OF REVISED PROPOSALS; PROTECTION OF 


UNITED STATES INTEREST.—-If no pro is resubmitted to the 
Architect under paragraph (2) in the 90-day period or if the 
Architect determines that none of the pro resubmitted 


under paragraph (2) is in the best interests of the United States, 
the Architect shall conduct a competition for selection of a 
alg to develop squares 721 and 722 in the District of Colum- 

ia. Such competition shall be conducted in accordance with 
such policies and procedures as the Architect may establish for 
a oe competition. 

(5) PURPOSE OF DEVELOPMENT.—The purpose of development of 
squares 721 and 722 is to provide office space for the Adminis- 
trative Office of the United States Courts, the Federal Judicial 
Center, the Judicial Panel of Multidistrict Litigation, and the 
United States Sentencing Commission, chambers for retired 
justices of the Su epee urt, and other related offices of the 
judicial branch of the United States and other persons (includ- 


ing governmental entities). 
(6) APPROVAL OF CHIEF JusTiceE.—AlII final decisions eerting 
architectural design of the building to be constructed under this 


Act shall be subject to the approval of the Chief Justice of the 
United States. 

(7) PROHIBITION ON PAYMENTS FOR BIDS AND DESIGNS.—The 
Architect may not make any payment to any person for any bid 
or design proposal under any competition conducted under this 
subsection 

(8) chetine: _ 

(A) Size oF BuILDING.—The building (excluding par 
facilities) to be constructed under this Act may not oie, 
520,000 gross square feet in size above the level of Columbia 
Plaza in the District of Columbia. 

(B) Heicut or surLpinc.—The height of the building and 
other ver. shall be compatible with the height of 
surrounding Government and historic buildings and con- 
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form to the provisions of the Act of June 1, 1910, commonly 
known as the Building Height Act of 1910 (86 Stat. 452). 

(C) Desicn.—The building and other improvements shall 
be designed in harmony with historical and Government 
buildings in the vicinity, shall reflect the symbolic impor- 
tance and historic character of the United States Capitol 
and other buildings on the United States Capitol grounds, 
and shall represent the dignity and stability of the Federal 
Government. 


(b) DEVELOPMENT AGREEMENT.— 


(1) AUTHORITY TO ENTER.—The Architect may enter into with 
the person selected to develop squares 721 and 722 under subsec- 
tion (a) an agreement for the development of such squares. 
Except as otherwise provided in this Act, such agreement shall 
provide for development of such squares substantially in accord- 
ance with (A) alternative D of the report to Congress entitled 
“The Study of Alternatives for the Construction of an Office 
Building(s) for the Administrative Office of the United States 
Courts”, submitted to Congress on August 10, 1987, by the 
Architect and the Secretary of Transportation, and (B) the 
Master Plan for the United States Capitol, dated 1981. 

(2) Contents.—The development agreement under paragraph 
(1) shall at a minimum provide for the following: 

(A) Except to the extent otherwise provided by this Act, 
all design, development, and construction costs incurred 
with respect to the building to be constructed under the 
agreement will be at no cost to the United States. 

5 (B) Title to squares 721 and 722 will remain in the United 


tates. 

(C) Title to the building and other improvements con- 
structed or otherwise e on or to squares 721 and 722 
will immediately revert to the United States at the ones: 
tion of not more than 30 years from the effective date of the 
lease ment entered into under section 4 without pay- 
ment of any compensation by the United States. 

(D) The building and other improvements constructed on 
or to squares 721 and 722 to be leased to the United States 
will be in accordance with the provisions of this Act and the 
lease agreement will contain such terms and conditions as 
may be prescribed by the Architect to carry out the objec- 
tives of this Act. 

The ment shall include a copy of the lease agreement 
entered into under section 4 by the Architect and the person 
selected to develop squares 721 and 722. 


(c) CHILLED WATER AND STEAM FROM THE CaPiToL PowER PLANT.— 


(1) AUTHORITY FOR HOOKUP TO CAPITOL POWER PLANT.—The 
building to be constructed under this Act may be connected to 
the Capitol Power Plant through construction of extensions to 
the chilled water and steam lines which serve Union Station. If 
such building is to be connected to the Capitol Power Plant, the 
agreement under subsection (b) between the Architect and the 
person selected to construct such building shall provide that 
such person will bear all costs associated with the installation of 
chilled water and steam lines to the building and shall re- 
imburse the Union Station Redevelopment Corporation for an 
equitable share of the costs incurred by the Union Station 
Redevelopment Corporation in the construction of extensions of 
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ie chilled water and steam lines from such Plant to Union 
tation. 

(2) FURNISHING OF CHILLED WATER AND STEAM FROM CAPITOL 
POWER PLANT.—If the building to be constructed under this Act 
is connected with the Capitol Power Plant pursuant to para- 
graph (1), the Architect shall furnish, on a reimbursable basis, 
chilled water and steam from such Plant to such building. 

(d) ConSTRUCTION STANDARDS AND INSPECTIONS.—The building and 
other improvements constructed under this Act shall meet all stand- 
ards applicable to construction of a Federal building. During 
construction, the Architect shall conduct B orien inspections of 
such building for the of assuring that such standards are 
being met. Such building shall not be subject to any law of the 
District of Columbia relating to building codes, permits, or inspec- 
tion (including any such law enacted by : — 

(e) AppLicasBiuity oF Certain Laws.—The building and other Taxes. 
improvements constructed under this Act shall not be subject to any 
law of the District of Columbia relating to real estate and personal 
Ladd gd taxes, ial assessments, or other taxes (including any 
such law enacted by Congress). 


SEC. 4. LEASE OF BUILDING BY ARCHITECT OF THE CAPITOL. 40 USC 1203. 


(a) Entry Into Lease AGREEMENT.—Before the development 
agreement is entered into under section 3, the Architect shall enter 
into with the person selected to construct the building under this 
Act an agreement for the lease of such building by the Architect to 
carry out the objectives of this Act. 

(b) Terms or LeaAsE AGREEMENT.—The agreement entered into 
under this section shall include at a minimum the following terms: 

(1) The Architect will lease the building and other improve- 
ments for a term not to exceed 30 years from the effective date 
of such lease agreement. 

(2) The rental rate per square foot of occupiable space for all 
space in the building and other improvements will be in the best 
interest of the United States and carry out the ay ae of this 
Act, but in no case may the aggregate rental rate for all space in 
the building and other improvements produce an amount less 
than the amount necessary to amortize the cost of development 
of squares 721 and 722 over the term of the lease. 

(3) Authority for the Architect to make space available and to 
sublease space in the building and other improvements in 
accordance with section 6 of this Act. 

(c) Accountinc System.—The Architect shall maintain an 
accounting system for operation and maintenance of the ger | 
and other improvements to be constructed under this Act which wi 
permit accurate projections of the dates and the costs of major 
repairs, improvements, reconstructions, and replacements of such 
building and improvements and other capital expenditures on such 
building and improvements. 

(d) OBLIGATION oF Funps.—Obligation of funds for lease payments 
under this section may only be made on an annual basis and may 
only be made from the account established by section 9. 


SEC. 5. STRUCTURAL AND MECHANICAL CARE AND SECURITY. 40 USC 1204. 


(a) SrRUCTURAL AND MECHANICAL CarE.—Upon occupancy by the 
United States of the building and other improvements constructed 
under this Act, the structural and mechanical care and mainte- 
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nance of such building and improvements (including the care and 
maintenance of the grounds of such building) shall be the respon- 
sibility of the Architect, under the direction of the Commission, in 
the same manner and to the same extent as the structural and 
mechanical care and maintenance of the United States Supreme 
Court Building under the Act of May 7, 1934 (48 Stat. 668; 40 U.S.C. 
13a), and all other duties and work required for the operation and 
domestic care of such building and improvements shall be per- 
formed by the Architect, under the direction of the Commission. 
(b) Securrry.— 

(1) GENERAL RULE.—The United States Capitol Police shall be 
pha ga pe for all exterior and interior security of the building 
and other improvements constructed under this Act. 

(2) AUTHORITY OF SUPREME COURT MARSHAL.—Nothing in this 
Act shall be construed to interfere with the obligation of the 
Marshal of the Supreme Court of the United States to protect 
justices, officers, employees, or other personnel of the Supreme 
Court who may occupy the building and other sy eee 

(3) REmMBURSEMENT.—The Architect shall transfer from the 
account established by section 9 such amounts as may be nec- 
essary to reimburse the United States Capitol Police for ex- 
penses incurred in ee exterior and interior security 
under this subsection. The United States Capitol Police may 
pa amounts transferred by the Architect under this para- 
graph, and such amounts s be credited to the appropriation 
account charged by the United States Capitol Police in execut- 
ing the performance of security duties. 


40 USC 1205. SEC. 6. ALLOCATION OF SPACE. 


(a) GOVERNMENTAL ENTITIES.— 

(1) JupiciAL BRANCH.—Subject to the provisions of this sec- 
tion, the Architect shall make available, on a reimbursable 
basis, all space in the building and other improvements con- 
structed under this Act to the judicial branch of the United 
States substantially in accordance with the report referred to in 
section 3(b)(1). 

(2) Orer.—Any space in the building and other improve- 
ments constru under this Act which the Chief Justice deter- 
mines is not needed by the judicial branch of the United States 
may be made available by the Architect, on a reimbursable 
basis, to Federal governmental entities which are not part of 
the judicial branch and which are not staff of Members of 
Congress or Congressional Committees. 

(3) TERMS AND CONDITIONS.—Space made available under this 
subsection shall be subject As such ae << conditions as are 
necessary to carry out the objectives of this Act. 

(4) REIMBURSEMENT RATE.—AIl space made available by the 
Architect under this subsection shall be subject to reimburse- 
ment at the rate established under section 4(bX2) plus such 
amount as the Architect and— 

(A) in the case of the judicial branch, the Director of the 
Administrative Office of the United States Courts, or 
(B) in the case of ony governmental entity not a part of 
the judicial branch, such entity, 
determine is necessary to pay on an annual basis for the cost of 
administering the building and other aproreniants (includin; 
costs of operation, maintenance, rehabilitation, security, an 
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structural, mechanical, and domestic care) which are attrib- 
utable to such space. 

(5) MEETING JUDICIAL BRANCH NEEDS.— 

(A) IN GENERAL.—Whenever the Chief Justice notifies the 
Architect that the judicial branch of the United States 
requires additional space in the building and other 
improvements constructed under this Act, the Architect 
shall accommodate those requirements (i) in the case of 
space made available to the Administrator of General Serv- 
ices, by a date agreed upon under subparagraph (B), or (ii) 
in the case of space made available to any person or govern- 
mental entity (other than the General Services Administra- 
tion), within 90 days after the date of such notification. 

(B) SPACE AVAILABLE TO GSA.—In any case in which such 
additional ce is provided from space in the building 
made available to the Administrator of General Services, 
the space shall be vacated og ge, ay 7 not later than a 
date mutually agreed u Bs on ss the Chief Justice and the 
Administrator of General Servi 

(C) UNoccCUPIED SPACE. ne ae any space in the 
building is unoccupied, the Chief Justice shall have a right 
of first refusal to use such space to meet the needs of the 
judicial branch in accordance with this subsection. 

(6) ASSIGNMENT OF SPACE WITHIN THE JUDICIAL BRANCH.—The 
Director of the Administrative Office of the United States 
Courts may assign and reassign space made available to the 
judicial branch of the United States under this subsection 
pacer offices of the judicial branch as the Director deems 


(1) GENERAL RULE.—Any space in the building and other 
improvements constructed under this Act which the Chief Jus- 
tice determines is not needed by the judicial branch of the 
United States shall first be offered to other Federal govern- 
mental entities which are not staff of Members of Congress or 
Congressional Committees; and then, if any space remains, it 
may be subleased by the Architect, under the direction of the 
Commission, to any person. 

(2) RENTAL RATE.—All space subleased by the Architect under 
this subsection shall be subject to reimbursement at a rate 
which is comparable to prevailing rental rates for similar facili- 
ties in the area but not less than the rate established under 
section 4(b\(2) plus such carey ny as the Seeenes and the person 
subleasing such space agree is necessary to pay on an annual 
basis for the cost of wdibinisterion the building (including costs 
of operation, maintenance, rehabilitation, security, and struc- 
t + mechanical, and domestic care) which are attributable to 
such space. 

(3) ‘ATION.—Subleases under this subsection must be 
compatible with the ity and functions of the judicial branch 
offices housed in the building and must not unduly interfere 
with the activities and operations of the judicial branch agen- 
cies housed in the building. The provisions of section 4 of the 
Act of July 31, 1946 (60 Stat. 718. 40 U.S.C. 193d), and section 
451 of the Legiclative Reorganization Act of 1970 (84 Stat. 1193; 
40 U.S.C. 198m-1) shall not apply to any space in the building 
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40 USC 1206. 


Regulations. 


40 USC 1207. 


and other improvements subleased to a non-Government tenant 
under this subsection. 
(4) COLLECTION OF RENT.—The Architect shall collect rent for 
s subleased under this subsection. 
(c) Deposir oF RENT AND REIMBURSEMENTS.—AII funds received 
under this subsection (including lease payments and reimburse- 
ments) shall be deposited into the account established by section 9. 


SEC. 7. COMMISSION FOR JUDICIARY OFFICE BUILDING. 


(a) EsTABLISHMENT.—There is established a Commission to be 
known as the Commission for the Judiciary Office Building. 

(b) MemBersuip.—The Commission shall be composed of the fol- 
lowing 13 members: 

(1) Two individuals appointed by the Chief Justice from 
among justices of the Supreme Court and other judges of the 
United States (or their designees). 

(2) The members of the House Office Building Commission (or 
their designees). 

(3) The majority leader and minority leader of the Senate (or 
their designees). 

(4) The Chairman and the ranking minority member of the 
Senate Committee on Rules and Administration (or their des- 


ignees). 

(5) The Chairman and the ranking minority member of the 
Senate Committee on Environment and Public Works (or their 
designees). 

(6) The Chairman and ranking minority member of the 
Committee on Public Works and Transportation of the House of 
Representatives (or their designees). 

(c) Dutres.—The Commission shall be responsible for supervision 
of design, construction, operation, maintenance, structural, 
mechanical, and domestic care and security of the building to be 
constructed under this Act. The Commission shall from time to time 
prescribe rules and regulations to govern the actions of the Ar- 
chitect under this Act and to govern the use and occupancy of all 
space in such building. 

(d) QuorumM.—Seven members of the Commission shall constitute 
a quorum. 


SEC. 8. REPEAL OF DOT AUTHORITY. 


Section 116(a)(2) of the National Visitor Center Facilities Act of 
1968 (40 U.S.C. 816(aX2)), relating to assignment of squares 721 and 
722 to the Secretary of Transportation, is repealed. 


SEC. 9. FUNDING. 


(a) Separate Account.—There is established in the Treasury of 
the United States a separate account. Such account shall include all 
amounts deposited therein under section 6(c) and such amounts as 
may be appropriated thereto but not to exceed $2,000,000. Amounts 
in the account shall be available to the Architect for paying ex- 
penses for structural, mechanical, and domestic care, maintenance, 
operation, and utilities of the building and other 5 eae 
constructed under this Act, for reimbursing the United States Cap- 
itol Police for expenses incurred in providing exterior and interior 
security for the building and other improvements, for making lease 
payments under section 4, and for necessary personnel (including 
consultants). 
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(b) UNEXPENDED BALANCES oF Funps.—The unexpended balance 
of funds appropriated by the Urgent Supplemental Appropriations 
Act, 1986 under the heading “Study of Construction of Office Build- 
ing” (100 Stat. 717) are transferred to the Architect on the date of 
the enactment of this Act. Such unexpended balance shall be avail- 
able for design review, construction inspection, contract administra- 
tion, and such other project related costs under this Act as the 


Architect may deem appropriate. 
SEC. 10. DEFINITIONS. 
As used in this Act— 


40 USC 1208. 


(1) Arcuirect.—The term “Architect’”’ means the Architect of 


the Capitol. 


(2) CureF gustice.—The term “Chief Justice’ means the Chief 


Justice of the United States or his designee; except that in any 
case in which there is a vacancy of the office of the Chief Justice 
of the United States, the most senior associate justice of the 
Supreme Court shall be treated as the Chief Justice of the 
United States for purposes of this Act until such time as such 
vacancy is filled. 

(3) Commission.—The term “Commission” means the 
Commission for the Judiciary Office Building established by 


section 7. 
Approved October 7, 1988. 


LEGISLATIVE HISTORY—S. 1934: 
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100th Congress 
An Act 
Oct. 11, 1988 To amend the Food Stamp Act of 1977 to make technical corrections in the Family 
[H.R. 4998] Independence Demonstration Project. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. TECHNICAL AMENDMENT TO FAMILY INDEPENDENCE 
DEMONSTRATION Prosect.—Section 21(d)(3) of the Food Stamp Act of 
1977 (7 U.S.C. 2030(d\(3)) is amended to read as follows: 

“(3) For households eligible to participate in the food stamp 
program that contain some members who participate in the Project 
and other members who do not participate in the Project, those 
members who do not participate in the Project shall receive a 
separate benefit in food coupons under the food stamp program that 
is not less than the amount of food stamp benefits that such 
members would have received were the Project not implemented.”. 

7 USC 2030 note. Sec. 2. Errective Date.—The amendment made by this Act shall 
become effective on July 1, 1988. 


Approved October 11, 1988. 


LEGISLATIVE HISTORY—H.R. 4998: 
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100th Congress 
Joint Resolution 
Commemorating the bicentennial of the French Revolution and the Declaration of Oct. 11, 1988 
the Rights of Man and of the Citizen. (S.J. Res. 317] 


Whereas the Treaty of Commerce and Amity concluded February 6, 
1778, between France and the United States was the first alliance 
entered into by the United States; 

Whereas the independence of the United States was achieved with 
— assistance from France and from individual citizens of 

ce; - a 
Whereas the ideals of liberty and freedom which animated the 
people of the United States during the American Revolution were 
Saeed ty many of the people of France and are held sacred by 
peoples today; 

Whereas es year 1789 was of particular significance in the history 
of both! France and: the United States, marking the opening 
chapter of the French Revolution and the concluding chapter of 
the American Revolution; 

Whereas within a period of 31 days, the National Assembly of 
France approved the Declaration of the Rights of Man and of the 
Citizen on August 26, 1789, and the Congress of the United States 
approved the Bill of Rights on September 25, 1789, thereby 
proclaiming the sanctity of human rights on both sides of the 
Atlantic Ocean and guaranteeing them for future generations; 

Whereas the Government of France has established a Commission 
for the Bicentennial of the French Revolution and the Declaration 
of the Rights of Man and of the Citizen; and 

Wheteas an American Committee on the French Revolution has 
been organized to plan an appropriate commemoration in the 
Unjted States of the bicentennial of the historic events of 1789 and 
of the shared aspirations, ideals, and experiences of the French 
and American peoples: Now, therefore, be it 


Resolved by the Senate and P secs of Representatives of the 
, United States of America in oa assembled, That (a) the 
' Congress and people of the United States extend to the people of 
France an expression of friendship and high regard on the occasion 
of the bicentennial of the French Revolution. 

(b) The Congress hereby— 

(1) urges the people of the United States to observe the 
bicentennial of the French Revolution as may be appropriate to 
the occasion; and 

(2) finds with pride and satisfaction that France and the 
United States remain fully committed to the principles of the 
Declaration of the Rights of Man and of the Citizen, and the Bill 
of Rights, respectively. 
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(c(1) There shall be printed as a Senate document during the 
bicentennial year 1989 the Declaration of the Rights of Man and of 
the Citizen, and the Bill of Rights, with accompanying historical 
notes, including 

(2) bound volumes suitable for presentation to the President of the 
French Republic, the President of the Senate of France, and the 
President of the National Assembly of France. 


Approved October 11, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 317: 
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Bs ed 100-483 
100t ngress 
An Act 


To authorize appropriations for the Mining and Mineral Resources Research Institute Oct. 12, 1988 
Act for fiscal years 1990 through 1993. {H.R. 3977] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Mining and 


SECTION 1. REFERENCES. Resources 


Any reference in this Act to the “Mining and Mineral Resources {Institute 
Research Institute Act of 1984” is a reference to the Act of Au- Amendments of 
gust 29, 1984, entitled “To establish a State Mining and Mineral Re- 1988. 
sources Research Institute program, and for other purposes” (30 
U.S.C. 1221 through 1230). 


SEC. 2. ALLOTMENT GRANTS AUTHORIZATION PERIOD; LIMITATION. 


Section 1(aX(1) of the Mining and Mineral Resources Research 
Institute Act of 1984 (30 U. 3c 1221(a\(1)) is amended by striking 
“$300,000 for the fiscal year ending September 30, 1985, and 
$400,000 to each partici ‘ipating State for each fiscal year thereafter 
for a total of five years” and inserting in lieu thereof the following: 
“$400,000 for each of the fiscal years ending September 30, 1990, 
through September 30, 1994”. 


SEC. 3. MATCHING FUNDS REQUIREMENT. Grants. 


Section 1(a)(2A) of the Mining and Mineral Resources Research 
ee Act of 1984 (30 U.S.C. 1221(a)(2)A)) is amended to read as 
ollows: 
“(A) Funds appropriated under this section shall be made 
available for grants to be matched on a basis of no less than 2 
non-Federal dollars for each Federal dollar.’’. 


SEC. 4. RESEARCH SUBJECT. 


The second sentence of section l(b) of the Mining and Mineral 
Resources Research Institute Act of 1984 (30 U.S.C. 1221(b)) is 
amended by inserting “fuel and nonfuel” immediately after 
“production of ”. 


SEC. 5. RESEARCH GRANTS AUTHORIZATION PERIOD. 


Section 2(a) of the Mining and Mineral Resources Research In- 
stitute Act of 1984 (30 U.S.C. 1222(a)) is amended as follows: 

(1) The first sentence is amended to read as follows: “There is 
authorized to be appropriated to the Secretary not more than 
$15,000,000 for each of the fiscal years ending September 30, 
1990, through September 30, 1994, which shall remain available 
until expended.”’. 

(2) The second sentence is deleted. 

(8) In the third sentence, strike “institutes” and insert “an 
institute or to institutes participating in a generic mineral 
technology center”. 
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Schools and 
colleges. 


SEC. 6. ADMINISTRATION. 


The first sentence of section 4(a) of the Mining and Mineral 
Resources Research Institute Act of 1984 (80 U.S.C. 1224(a)) is 
amended by inserting “, acting through the Director of the Bureau 
of Mines,” immediately after “The Secretary”. 


SEC. 7. ADMINISTRATIVE EXPENSES. 


Section 6(d) of the Mining and Mineral Resources Research In- 
stitute Act of 1984 (80 U.S.C. 1226(d)) is amended to read as follows: 

“(d)1) There is authorized to be appropriated to the Secretary 
$450,000 for each of the fiscal years ending September 30, 1990, 
through September 30, 1994, to administer this Act. No funds may 
be withheld by the Secretary for administrative expenses from those 
authorized to be appropriated by sections 1 and 2 of this Act. 

“(2) There are authorized to be appropriated to the Secretary such 
sums as are necessary for the printing and publishing of the results 
of activities carried out by institutes and generic mineral technology 
centers under this Act, but such appropriations shall not exceed 
$550,000 in any single fiscal year.”’. 


SEC. 8. ADVISORY COMMITTEE, 


Section 9(a)(7) of the Mining and Mineral Resources Research 
Institute Act of 1984 (80 U.S.C. 1229(a\X(7)) is amended by striking 
“six” in the first and last sentences and inserting in lieu thereof “7”, 
and by striking “section 301 of the Surface Mining Control and 
Recterpetiom Act of 1977, two” and inserting in lieu thereof “this 

ct, 3": 


SEC. 9, PLAN UPDATE. 


Section 9(e) of the Mining and Mineral Resources Research In- 
stitute Act of 1984 (30 U.S.C. 1229(e)) is amended by striking “update 
the plan annually thereafter” in the second sentence and inserting 
in lieu thereof “submit an annual update of such plan by January 15 
of each calendar year”. 


SEC. 10. ELIGIBILITY. 


Section 10(b) of the Mining and Mineral Resources Research 
ee Act of 1984 (30 U.S.C. 1230(b)) is amended to read as 
ollows: 

“(b\(1) Notwithstanding the provisions of subsection (a), those 
colleges or universities which, on the date of enactment of the 
Mining and Mineral Resources Research Institute Amendments of 
1988, have a mining or mineral resources research institute pre 
gram which has been found to be eligible pursuant to this Act shall 
continue to be eligible subject to review at least once during the 
period authorized by the Mining and Mineral Resources Research 
Institute Amendments of 1988, under the provisions of subsection 
(a). The results of such review shall be submitted by January 15, 
1992, pursuant to section 11(a)(2) of the Mining and Mineral Re- 
sources Research Institute Amendments of 1988. 

“(2) Generic mineral technology centers established by the Sec- 
retary under this Act are to be composed of institutes eligible 
pursuant to subsection (a). Existing generic mineral technology 
centers shall continue to be eligible under this Act subject to at least 
one review prior to January 15, 1992, pursuant to section 11(a)(3) of 
ie ae and Mineral Resources Research Institute Amendments 
of 1988.”. 
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SEC. 11. REPORTS. 30 USC 1229 
note. 


(a) Report oN ProGrams.—The Committee on Mining and Min- 
eral Resources Research established under section 9 of the Mining 
and Mineral Resources Research Institute Act of 1984 (80 U.S.C. 
1229) shall submit a report by January 15, 1992, to the Committee 
on Interior and Insular airs of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate on the programs established 
under that Act. Such report may be submitted in conjunction with 
the annual plan update required by section. %e) of such Act (30 
U.S.C. 1229(e)) and shall include, but not necessarily be limited to, 
each of the following: 

(1) A review of the activities of the institutes and generic 
mineral technology centers established under the Mining and 
Mineral Resources Research Institute Act of 1984. 

(2) A review of each institute’s eligibility pursuant to section 
10 of the Mining and Mineral Resources Research Institute Act 
of 1984 (30 U.S.C. 1230). 

(8) A review of each generic mineral technology center’s 
eligibility. In conducting such review the committee shall con- 
sider the following criteria: 

(A) Relevance and effectiveness of the research con- 
ducted. 
(B) Need for further research in the generic area. 

(4) Recommendations on establishing a mechanism by which 
new generic mineral technology centers can be established and 
existing centers can be phased-out or consolidated upon the 
completion of their mission. 

(b) Report ON ProposaL ror CENTER.—The committee shall 
submit a proposal to establish a Generic Mineral Technology Center 
on Strategic and Critical Minerals to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate by January 15, 1990. 


SEC, 12. SHORT TITLE OF ACT. 

The Mining and Mineral Resources Research Institute Act of 1984 
is amended by inserting the following new section after section 10: 
“SEC. 11. SHORT TITLE OF ACT. +n and 

“This Act may be cited as the Mining and Mineral Resources peor 
Research Institute Act of 1984.”. 

Institute Act of 

SEC. 13. SHORT TITLE OF AMENDMENTS. 


1984. 
This Act may be cited as the Mining and Mineral Resources jie 
Research Institute Amendments of 1988. 30 USC 1201 


note. 
Approved October 12, 1988. 


LEGISLATIVE HISTORY—H.R. 3977: 


HOUSE REPORTS: No. 100-581 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-473 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 23, considered and passed House. 

Aug. 11, considered and passed Senate, amended. 

Sept. 23, House concurred in Senate amendment with an amendment. 

Sept. 28, Senate concurred in House amendment. 
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Oct. 13, 1988 


[S.J. Res. 364] 


Public Law 100-484 
100th Congress 
Joint Resolution 


To designate the week of October 2 through October 8, 1988, as “National Paralysis 
Awareness Week”. 


Whereas between 250,000 and 500,000 men, women, and children 
are currently victims of paralysis; 
Whereas 10,000 to 12,000 Americans experience traumatic injuries 
to the spinal cord each year; 
Whereas scientists and physicians worldwide are joining in the fight 
to find a cure for paralysis: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 2 
through October 8, 1988, is designated as “National Paralysis 
Awareness Week”’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved October 13, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 364: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 30, considered and passed Senate. 
Oct. 6, considered and passed House. 
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Public Law 100-485 
100th Congress 
An Act 


To revise the AFDC program to emphasize work, child support, and family benefits, 
to amend title IV of the Social Security Act to encourage and assist needy children 
and parents under the new program to obtain the education, training, and employ- 
ment needed to avoid long-term welfare dependence, and to make other necessary 
improvements to assure that the new program will be more effective in achieving 
its objectives. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


an bp TrrtLe.—This Act may be cited as the “Family Support 
ct o te 

, TABLE OF CoNTENTS.—The table of contents of this Act is as 
OLLOWS: 


Sec. 1. Short title; table of contents. 
TITLE 1—CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY 


Sustirte A—Cuitp Support 
102, Dinrooud Immediate i income a. 
le to timely payments. 
. State Bete pebdatines for child support peli. gob dag 
104. Timing of notice of support payment collections. 
Sustrrte B—Estas.isHMENT OF PATERNITY 
111. Performance standards for State paternity establishment programs. 
112. Increased Federal assistance for paternity establishment. 
Sustrrte C—Improvep Procepures ror Cuitp Support ENFORCEMENT AND 
ESTABLISHMENT OF PATERNITY 
. 121. Requirement of prompt State response to requests for child support 


. 122. ——— of meee State distribution of amounts collected as child 


RE BEES 


: 127. Costs of interstate enforcement tions excluded in computing 
incentive its. 

. 128. Study of rearing costs. 

. 129 Collection and reporting of child support enforcement data. 


TITLE tig elnladaiaissiieiiee AND BASIC SKILLS TRAINING PROGRAM 


F PEELE FF 
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Tj 
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ive 
TITLE I1i—SUPPORTIVE SERVICES FOR FAMILIES 
301. Child care during participation in education, employment, and training. 
302. Extended ity for child care. 


303. Extended eligibility for medical assistance. 
304. Effective dates. 


EES = FREE 


Oct. 18, 1988 


(H.R. 1720} 


Family Support 
Act of 1988. 
State and local 
governments. 
42 USC 1305 
note. 
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42 USC 666. 


TITLE IV—RELATED AFDC AMENDMENTS 


TITLE V—DEMONSTRATION PROJECTS 


Family support demonstration projects. 
Demonstration projects to test the effect of early childhood development 


Demonstration to expand the names of opportunities avail- 
able to certain ier iniames individuals. ” 
Demonstration to provide 


provide counseling and services to high-risk 
teenagers. 
Eighteen-month extension of Minnesota prepaid medicaid demonstration 


Re reR fe 
8 828 82 
33 
He 
iit 


TITLE VI—MISCELLANEOUS PROVISIONS 
nh Inclusion of American Samoa as a State under title IV. 


TITLE I—CHILD SUPPORT AND 
ESTABLISHMENT OF PATERNITY 


Subtitle A—Child Support 


SEC. 101. IMMEDIATE INCOME WITHHOLDING. 


(ay) In GeNneRAL.—Section 466(bX3) of the Social Security Act is 
amended to read as follows: 

“(3)(A) The wages of an absent parent shall be subject to such 
withholding, regardless of whether su 2 payments by such 
parent are in arrears, in the case 0! 
calerced ‘andar tide pert hak fa eddel or tae ified on or after 
the first day of the 25th month beginning after the date of the 
enactment of this paragraph, on the effective date of the order; 
except that such wages shall not be subject to such withholding 
under this subparagraph in any case where (i) one of the parties 
demonstrates, and the court (or administrative process) finds, 
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that there is good cause not to require immediate income 
withholding, or (ii) a written agreement is reached between both 
parties which provides for an alternative arrangement. 

“(B) The wages of an absent parent shall become subj 


to 
such withholding, in the case eglie not subject to wii d- 
ing under subparagraph (A), on the date on which the payments 


which the absent parent has failed to make under a support 
order are at least equal to the support payable for one month or, 
if earlier, and without regard to whether there is an arrearage, 
the earliest of— 

“(i) the date as of which the absent parent requests that 
such withholding begin, 

“(ii) the date as of which the custodial parent requests 
that such withholding begin, if the State determines, in 
accordance with such procedures and standards as it may 
establish, that the request should be —_o. or 

“Gii) such earlier date as the State may select.”’. 

(b) AppLicaTION To ALL CuILp Support ORDERS. —Section 466(aX8) 


and 
(3) by adding at the end the following new subparagraph: 
“(B) Procedures under which all child support orders which 
are initially issued in the State on or after January 1, 1994, and 
are not being enforced under this part will include the following 
requirements: 

“Gi) The wages of an absent parent shall be subject to 
withholding, regardless of whether support payments by 
such parent are in arrears, on the effective date of the 
poet except that such wages shall not be subject to 

thholding under this clause in any case where (I) one of 
the parties demonstrates, and the court (or administrative 
process) finds, that there is good cause not to require imme- 
diate income withholding, or (II) a written agreement is 
reached between both parties which provides for an alter- 
native arrangement. 

“Gi) The requirements of subsection (bX1) (which shall 
apply in the case of each absent parent against whom a 
— order is or has been issued or modified in the State, 

thout regard to whether the order is being enforced 
ialee the State plan). 

“(iii) The requirements of paragraphs (2), (5), (6), (7), (8), 
(9), and (10) of subsection (b), where applicable. 

“(iv) Withholding from income of amounts payable as 
support must be carried out in full compliance with all 
procedural due process requirements of the State.”’. 

(c) Srupy on Maxine Immepiate INCOME WiTHHOLDING MANDA- 
TORY In Att Cases.—The Secretary of Health and Human Services 
shall conduct a study of the administrative feasibility, cost implica- 
tions, and other effects of requiring immediate income withholding 
with respect to all child support awards in a State and shall report 
on the results of such study not later than 3 years after the date of 
the enactment of this Act. 


42 USC 666. 


Reports. 
42 tse 666 note. 
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42 USC 666 note. 


42 USC 602. 


42 USC 657. 


42 USC 602 note. 


42 USC 667. 


Courts, U.S. 


Records. 


42 USC 666. 


Effective date. 


(d) Errective Date.—_{1) The amendment made by subsection (a) 
shall become effective on the first day of the 25th month beginning 
after the date of the enactment of this Act. 

(2) The amendments made by subsection (b) shall become effective 
on January 1, 1994. 

(3) Subsection (c) shall become effective on the date of the enact- 
ment of this Act 


SEC. 102. DISREGARD APPLICABLE TO TIMELY CHILD SUPPORT PAY- 


(a) IN GENERAL.—Section 402(aX8AXvi) of the Social Security Act 
is amended by striking “of any child support _ payments received in 
such month” and inserting in lieu thereof “of any child support 
payments for such month received in that month, ana the first $50 
of child support payments for each prior month received in that 
month if such payments were made by the absent parent in the 
month when due,”. 

(b) CONFORMING AMENDMENT.—Section 457(b\(1) of such Act is 
amended by striking “the first $50 of such amounts as are collected 
periodically which represent monthly support payments” and 
inserting in lieu thereof “of such amounts as are collected periodi- 
cally which represent monthly support payments, the first $50 of 
any peyenent or a month received in that month, and the first $50 
of payments for each prior month received in that month which 
were made by the absent 3 perce in the month when due,”. 

(c) Errectrve Date.—The amendments made by this section shall 
become effective on the first day of the first calendar quarter which 
begins after the date of the enactment of this Act. 


. 103. STATE GUIDELINES FOR CHILD SUPPORT AWARD AMOUNTS. 


Guipe.tines To CrEATE REBUTTABLE PRESUMPTION.—Section 
46itb) of the Social eee Act is amended— 

(1) by i inserting rting “(1)” afte r “(b)”; 

(2) by striking “, but cael not be binding upon such judges or 
other officials”; and 

(3) by adding ’at the end the following new paragraph: 

“(2) There shall be a rebuttable presumption, in any judicial or 
administrative proceeding for the award of child support, that the 
amount of the ‘award which would result from the application of 
such guidelines is the correct amount of child support to be awarded. 
A written finding or specific finding on the record that the applica- 
tion of the guidelines would be unjust or inappropriate in a particu- 
lar case, as determined under criteria established by the State, shall 
be sufficient to rebut the presumption in that case. 

(b) GumpeLtNEs To Be Reviewep Every 4 YEARS. —Section 467(a) of 
such Act is amended by inserting “, and shall be reviewed at least 
once every 4 years to ensure that their application results in the 
determination of appropriate child support award amounts” after 
“action”. 

(c) Srare Law REQUIREMENTS FOR REVIEW OF INDIVIDUAL 
Awarps.—Section 466(a) of such Act is amended by inserting after 
paragraph (9) the following new par: ph: 

“(10\A) Procedures to ensure that, beginning 2 years after the 
date of the enactment of this paragraph, if the State determines 
(pursuant to a plan indicating how and when child support 
orders in effect in the State are to be periodically review 
adjusted) that a child support order being enforced under this 
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part should be reviewed, the State must, at the request of either 
parent subject to the order, or of a State child pa gee enforce- 
ment agency, initiate a review of such order, and adjust such 
order, as appropriate, in accordance with the guidelines estab- 
lished pursuant to section 467(a). 

“(B) ures to ensure that, beginning 5 years after the 
date of the enactment of this paragraph or such earlier date as 
the State may select, the State must implement a process for 
the periodic review and adjustment of child support orders 
being enforced under this under which the order is to be 
reviewed not later than 36 months after the establishment of 
the order or the most recent review, and adjusted, as appro- 
priate, in accordance with the guidelines lished pursuant 
to section 467(a), unless— 

“(j) in the case of an order with respect to an individual 
with respect to whom an assignment under section 
402(aX(26) is in effect, the State has determined, in accord- 
ance with regulations of the Secretary, that such a review 
would not be in the best interests of the child and neither 


subject to a child he order in effect in the State t is 
being enforced under this part— 
“(i) of any review of such order, at least 30 days before the 
commencement of such review; and 
“(i) of the right of such parent under subparagraph (B) to 
uest the State to review such order; an 
(iii) of a proposed adjustment (or determination that 
there should be no change) in the child support award 
amount, and such parent is afforded not less than 30 days 
after such notification to initiate proceedings to challenge 
such adjustment (or determination).”. 

(d) Srupy or Impact or EXTENDING Periopic Review REQuIRE- 
MENT TO ALL OTHER Cases.—Within 2 after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall conduct and oy: ages a study to determine the impact on child 
support awards and the courts of requiring each State to periodi- 
oy review all child support orders in effect in the State. 

(e) DEMONSTRATION PROJECTS FOR EVALUATING MopEL PRocEDURES 
FoR ReviEwinG Cuitp Support Awarps.—(1) Not later than April 1, 
1989, the Secretary of Health and Human Services (in this subsec- 
tion referred to as the “Secretary’’) shall enter into an agreement 
with each of 4 States submitting applications under this subsection 
for the poo of conducting a demonstration project under part D 
of title IV of the Social Security Act in the State to test and evaluate 
model procedures for reviewing child support award amounts. 

(2) Notwithstanding section 454(1) of the Social Security Act, a 
demonstration project conducted under this subsection may be con- 
ducted in one or more political subdivisions of the State. 

(3) An agreement under this subsection shall be entered into 
between the Secretary and the State agency designated by the 
Governor of the State involved. Under such agreement, the Sec- 
ey shall pay to the State, as an additional payment under part D 
of title IV of the Social Security Act, an amount equal to 90 percent 
of the reasonable costs incurred by the State in conducting a dem- 


42 USC 666 note. 


Contracts. 
42 USC 666 note. 
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Reports. 


42 USC 666 note. 


42 USC 654. 


42 USC 654 note. 


42 USC 652. 


hig pees oe this erveisine yi costs shall not be 
en into account for p of computing the incentive ent 

under section 458 of ng am . = 
(4) A demonstration pre roject under this subsection shall be com- 
menced not later than September 30, 1989, and shall be conducted 
for a avout ye riod unless the Secretary determines that the State 
fers oft the project is not in substantial compliance with the 
e agreement entered into with the State under paragraph 


OKA) Cy Se State with an ene under this subsection shall 
dork the Secretary with such information as the Secretary deter- 
to be necessary to evaluate the results of the project con- 
dicted i the State. 
(B) The Secretary shall report the results of the demonstration 
Bont conducted under this subsection to Congress not later than 
months after all such projects are completed. 
ErrectivE Date.—The amendments made by subsections (a), 
wo), ghee: (c) shall become effective one year after the date of the 
enactment of this Act. 


SEC. 104. TIMING OF NOTICE OF SUPPORT PAYMENT COLLECTIONS. 


(a) IN GenERAL.—Section 454(5XA) of the Social Security Act is 
amended by ing “at least annually” and inserting in lieu 
thereof Son a monthly basis (or on a quarterly basis for so long as 
the Secretary determines with respect to a State that requiring such 
notice on a monthly basis would impose an unreasonable adminis- 


trative burden)’. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall become effective on the first day of the first calendar quarter 
— begins 4 or more years after the date of the enactment of this 

ct. 


Subtitle B—Establishment of Paternity 


SEC. 111. PERFORMANCE STANDARDS FOR STATE PATERNITY 
ESTABLISHMENT PROGRAMS. 


(a) Sranparps For State Procrams.—Section 452 of the Social 
parce i as is amended by adding at the end the following new 


ou) A State’s p under this part shall be found, for 
purposes of section 403(h), not to have complied substantially with 
the requirements of this part unless, for any fiscal year beginning 
on or after October 1, 1991, its paternity establishment percentage 
for such fiscal year equals or exceeds— 
“(A) 50 percent; 
‘(B) the Oe te Geek percentage of the State for 
the fiscal year 1988, increased by the applicable number of 
percentage points; or 
"© the paternity establishment percentage determined with 
to all States for such fiscal year. 
“() F or purposes of this section— 
“(A) the term eernsy establishment percentage’ means, 
with respect to a State (or all States, as the case may be) for a 
fiscal year, the a“ (expressed as a percentage) that the total 
number of childre 
“(i) who haeeb been born out of wedlock, 
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“GinD ge as provided = the re Ferree Pid - 
ph, with respect to whom aid is bei id under 

the State's plan approved under A (or under all such 
plans) for such fiscal year, or with respect to whom 
services are being provided under the State’s plan approved 
under this part (or under all such plans) for the raeg hor 
pursuant to an application submitted under section 454(6), 
an 


d 
“(iii) the paternity of whom has been established, 
bears to the total number of children who have been born out of 
wedlock and (except as provided in such last sentence) with 
respect to whom aid is being paid under the State’s plan ap- 
proved under part A (or under all such plans) for such fiscal 
year or with respect to whom services are being provided under 
the State’s plan approved under this part (or under all such 
plans) for the year pursuant to an application submitted 
un — rie and me m 
“(B) the applicable number of percen’ ints means, wi 
toa year inni with the Fiscal year 1991), 3 
percentage points multiplied by number of fiscal years after 
the fiscal year 1989 and before the proms, fe such fiscal year. 
For p of subparagraph (A), the total n r of children shall 
not include any child who is a dependent child by reason of the 
death of a parent or any child with respect to whom an applicant or 
recipient is found to have good cause for refusing to cooperate under 
section 402(a\(26). 

“(3)A) The requirements of this subsection are in addition to and 
shall not supplant any other requirement (that is not inconsistent 
with such requirements) established in regulations by the Secretary 
for the purpose of determining (for purposes of section 403(h)) 
whether the p of a State operated under this part shall be 
treated as complying substantially with the requirements of this 


part. 

“(B) The Secretary may modify the requirements of this subsec- 
tion to take into account such additional variables as the Secre 
identifies (including the percentage of children born out-of-wedloc 
in a State) that affect the ability of a State to meet the requirements 
of this subsection. 

“(C) The Secretary shall submit an annual report to the Congress Reports. 
that sets forth the data upon which the paternity establishment 
percentages for States for a fiscal year are based, lists any additional 
variables the Secretary has identified under subparagraph (A), and 
describes State performance in ee mS 

(b) GENETIC Tacs May Be RequirReD By ConrestiING Party.— 

Section 466(a)(5) of such Act is amended— 42 USC 666. 
@) ‘by auding’at the end the follo b 
ing at the en e following new subparagraph: 
“(B) Prabederes under which the State is required (except in 
cases where the individual involved has been found under 
section 402(a26)B) to have good cause for refusing to 
cooperate) to require the child and all other parties, in a 
contested paternity case, to submit to genetic tests upon the 
request of any such party.”’. 

(c) States May Cuarce Inprvipuats Nor Recervinc AFDC For 
Costs or Genetic Tests To EstaBLisH PATERNITY.—Section 454(6) of 
such. Act is amended— 42 USC 654. 

(1) by redesignating clause (D) as clause (E); and 
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42 USC 668. 


Effective date. 


42 USC 652 note. 


42 USC 654 note. 


42 USC 652 note. 


42 USC 655. 


42 USC 655 note. 


(2) by inserting “(D) a fee (in accordance with regulations of 
the Secretary) for performing genetic tests may be imposed on 
any individual who is not a recipient of aid aie a State plan 

ip roved under part A,” after “section 464(a)(2),”. 
(d) ENCOURAGEMENT OF Civi Processes.—Part D of title IV of 
such Act is amended by adding at the end the following new section: 


“ENCOURAGEMENT OF STATES TO ADOPT SIMPLE CIVIL PROCESS FOR 
VOLUNTARILY ACKNOWLEDGING PATERNITY AND A CIVIL PROCEDURE 
FOR ESTABLISHING PATERNITY IN CONTESTED CASES 


“Sec. 468. In the administration of the child support enforcement 
proqrere under this part, each State is encour: to establish and 
implement a simple civil process for voluntarily acknowledging 
paternity and 2 civil procedure for establishing paternity in 
contested cases 

(e) REQUIREMENT To PERMIT PATERNITY ESTABLISHMENT FOR CHILD 
Unper 18.—Section 466(aX5\A) of such Act (as so designated by 
subsection (b) of this section) is amended— 

(1) by inserting “(i)” before “(A)”; and 
(2) by inserting at the end the following new clause: 

“Gi) As of August 16, 1984, the requirement of clause (i) shall also 
apply to any child for whom paternity has not yet been established 
and any child for whom a paternity action was brought but dis- 
missed because a statute of limitations of less than 18 years was 
then in effect in the State.”. 

(f) Errective Date; IMpLEMENTATION.—(1) The amendments made 
by subsections (a), (d), and (e) shall become effective on the date of 
the enactment of this Act. 

(2) The amendments made by subsections (b) and (c) shall become 
effective on the first day of the first month beginning one year or 
more after the date of the enactment of this Act. 

(3) The Secretary of Health and Human Services shall collect the 
data necessary to implement the requirements of section 452(g) of 
the Social Security Act (as added by subsection (a) of this section) 
and may, in out the requirement of dete a State’s 
paternity establishment percentage for the fiscal year T088, compute 
such percentage on the is of data collected with respect to the 
last quarter of such fiscal year (or, if such data are not available, the 
first quarter of the fiscal year 1989) if the Secretary determines that 
data for the full year are not available. 


SEC. 112, INCREASED FEDERAL ASSISTANCE FOR PATERNITY 
ESTABLISHMENT. 


(a) IncrEAsED PayMENTS TO SrarTes.—Section 455(aX1) of the 
Social Security Act is amended — 
(1) by striking ‘‘and” at the end of subparagraph (A); 
(2) by striking the semicolon at the end of subparagraph (B) 
and inserting in lieu thereof “, and”; and 
(3) by adding at the end the following new subparagraph: 
“(C) equal to 90 percent (rather than the percentage s ied 
in subparagraph (A)) of so much of the sums expended during 
such quarter = = ans to laboratory costs incurred in 
determining 
(b) Errective ras he amendments made by subsection (a) 
shall apply with respect to laboratory costs incurred on or after 
October 1, 1988. 
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Subtitle C—Improved Procedures for Child 
Support Enforcement and Establishment of 
Paternity 


SEC. 121, REQUIREMENT OF PROMPT STATE RESPONSE TO REQUESTS 
FOR CHILD SUPPORT ASSISTANCE. 


(a) In GeneraL.—Section 452 of the Social Security Act (as 
amended by section 111(a) of this Act) is further amended by adding 
at the end the following new subsection: 

“th) The standards required by subsection (a)(1) shall include 
standards establishing time limits governing the period or periods 
within which a State must accept and respond to requests (from 
States, jurisdictions thereof, or individuals who apply for services 
furnished by the State agency under this or with respect to 
whom an rn rae under section 402(aX(26) is in effect) for assist- 
ance in lishing and enforcing support orders, including 
requests to locate absent parents, establish paternity, and initiate 
proceedings to establish and collect child support awards.”’. 

(b) Apvisory CommMiTTEE; ReGuLATIONS.—(1) Not later than 60 
days after the date of the enactment of this Act, the Secretary of 
Health and Human Services shall establish an advisory committee. 
The committee shall include representatives of organizations 
representing State governors, State welfare administrators, and 
State directo: | under part D of title IV of the Social 
Security Act. The tary shall consult with the advisory commit- 
tee before issuing any regulations with respect to the standards 
required by the amendment made by subsection (a) (including regu- 
lations regarding what constitutes an adequate response on the part 
of a State to the request of an individual, State, or jurisdiction). 

(2) Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Health and Human Services shall issue a 
notice of pro rulemaking with res to the standards 
required by the amendment made by ion (a), and, after 
allowing not less than 60 days for public comment, shall issue final 
regulations not later than the first day of the 10th month beginning 
after such date of enactment. 


SEC. 122. REQUIREMENT OF PROMPT STATE DISTRIBUTION OF AMOUNTS 
COLLECTED AS CHILD SUPPORT. 


(a) IN GENERAL.—Section 452 of the Social Security Act (as 
amended by the egw : rovisions of this Act) is further amended 
by adding at the end the following new subsection: 

“j) The standards required by subsection (a1) shall include 
standards establishing time limits governing the period or periods 
within which a State must distribute, in accordance with section 
457, amounts collected as child support pursuant to the State’s plan 
approved under this part.’’. 

b) REGuLATIONS.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall issue a notice of proposed rule: ing with respect to the 
standards required by the amendment made by subsection (a), and, 
after allowing not less than 60 days for public comment, shall issue 
final regulations not later than the first day of the 10th month to 
begin after such date of enactment. 


42 USC 682 note. 


42 USC 652 note. 
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SEC. 123. AUTOMATED TRACKING AND MONITORING SYSTEMS MADE 
MANDATORY. 


42 USC 654. (a) "i aul -—(1) Section 454 of the Social Security Act 
is amen _—_ 
(A) by Te “and” after the semicolon at the end of 


(B) by striking the period at the end of paragraph (23) and 
inserting in lieu thereof “; fs and”; and 
(C) by ne after paragraph (23) the following new 


paragrap! 

(24) provide that if the State, as of the date of the enactment 
of this paragraph, does not have in effect an automated data 
processing and information retrieval system meeting all of the 
requirements of paragraph (16), the State— 

“(A) will submit to the Secretary by October 1, 1991, for 
review and approval by the Secretary within 9 months after 
submittal an advance automated data processing planning 
document of the type referred to in such paragraph; and 

“(B) will have in effect by October 1, 1995, an operational 
automated data processing and information retrieval 
system, meeting pe requirements of that paragraph, 
which has been approved by the Secretary.”. 

(2) Section 454(16) of such Act is amended by striking ‘ ‘an auto- 
matic” and inserting in lieu thereof ‘“‘a statewide automated”. 
42 USC 682. (b) Warver AuTHority.—Section 452(d) of such Act is amended— 

(1) b Striking “The” in paragraph (1) and inserting in lieu 
thereof “Except as i on th in paragraph (3), the”; and 

(2) by adding at the end the following new paragrap h: 

“(3) The Secretary may waive any requirement of paragraph (1) or 
any condition specified under section 454(16) with respect to a State 


“(A) the State demonstrates to the satisfaction of the 
Secre that the State has an alternative system or systems 
that enable the State, for A age one of section 403(h), to be in 
a compliance with other requirements of this part; 


an 
“(B\i) the waiver meets the criteria of paragraphs (1), (2), and 
(3) of section 1115(c), or 
“(ii) the State provides assurances to the Secretary that steps 
will be taken to User ies improve the State’s child support 
enforcement p 
(c) Repeat or 90- FEDERAL REIMBURSEMENT RATE FOR 
Effective date. AUTOMATED Data Systems.—Effective September 30, 1995, section 
seiayt) of such Act (as amended by section 112(a) of this Act) is 
amen 
(1) by striking subparagraphs (A) and (B); 
(2) by redesignating subparagraph (C) as Ee tags (A); 


(8) in pi pen ce Ih (A) (as so roueeigneted 
x. by striking Mol than the percentage specified in 
Pp: 


)’ 
) by by inserting “and after the a and 
(4) b r subparagraph (A) (as so redesignated) 
the following ped pir ar bse 2 a 
“(B) to the percent s in paragrap! e total 
winced os dod ty meine reel a such uarter for the 
operation of the plan approved under section 4 
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(d) CoNFORMING AMENDMENTs.—Sections 402(e), 452(dX1), and 
454(16) of such Act are each amended by striking “automatic” each 42 USC 602, 652, 
place it appears and inserting in lieu thereof “automated”. 654. 


SEC. 124. ADDITIONAL INFORMATION SOURCE FOR PARENT LOCATOR 
SERVICE. 


(a) In Generat.—Section 453(e) of the Social Security Act is 42 USC 653. 
amended by adding at jens end the following new paragraph: 

“(3) The Secretary of Labor shall enter into an agreement with Contracts. 
the a provide prompt access for the Secretary (in accord- 
pens with subsection) to the wage and sera can com- 

nsation claims information and data maintained by or for the 
ent of Labor or State employment security agencies.’ 

Dep Stare ReQuIREMENT To Assist SECRETARY IN OBTAINING 
INFORMATION.—(1) Section 303 of such Act is amended by adding at 42 USC 503. 
the end the following new subsection: 

“(hX1) The State agency charged with the administration of the 
State law shall take such actions (in such manner as may be 
peo rovided in the agreement between the Secretary of Health and 

uman Services and the Secretary of Labor — i 453(eX(3)) 
as may be necessary to enable cgte ge of th and Human 
Services to obtain pro’ ee meee any wage = unemployment 
compensation claims rmation ‘Gea any information that 

t be useful in locating an a ee or such ant’s 
pol for use by the Secretary of Health and Human Services, 
for purposes of section 453, in carrying out the child support enforce- 


ment program under title IV. 
“(2) Whenever the Secretary of Labor, —_ reasonable notice and 
opportunity for hi to the State age: cy charged with the 


— — ote the le = ange finds that ‘there is a a 
comply sul requirement of paragraph (1 e 
Secretary of Labor Y shall notify such State mcy that further 
payments will not be made to the State unti sig Be pry: oe 
— that there is no longer any such failure. Until the 
ot Leahor & 90 eames: Cen Ceeeetes n eee Do Serer 
ification to the Secretary of the Treasury with respect to such 
State.” 


(2) Section 304(aX2) of such Act is amended by striking “or (e)” and 42 USC 504. 
inserting in lieu thereof “(e), or (h)”. 
(c) Errecttve Date; IMpLEMENTATION.—(1) Except as provided in 42 USC 653 note. 
ene (2), the amendments made by subsections (a) and (b) shall 
effective on the first da’ Se ee ee ee 
begins one year or more after date of the enactment of this Act. 
(2) The Secretary of Health and Human gece and the Contracts. 
Secretary of Labor shall enter into the agreement ired by the 
amendment made by subsection (a) not later than 90 days after the 


date of the enactment of this Act. 
SEC. 125. USE OF SOCIAL SECURITY NUMBER TO ESTABLISH IDENTITY OF 
PARENTS. 
(a) DiscLosurE oF SociaL SECURITY NUMBER AT TIME OF CHILD’s 
Brrtu.—Section 205(CK2XC) of the Social Security Act is amended— 42 USC 405. 
(1) in clause (i)— 


oe inserting “(1)” after “(i)”; and 
adding at the end the following new subclause: 
“UD In ie tion of any law involving the issuance of a Regulations. 
birth certificate, each State shall require each parent to furnish to 
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42 USC 405 note. 


42 USC 666 note. 


such State (or political subdivision thereof) or any agency thereof 
having administrative responsibility for the law involved, the social 
security account number (or numbers, if the parent has more than 
one such number) issued to the parent unless the State (in accord- 
ance with regulations prescribed by the Secretary) finds good cause 
for not requiring the furnishing of such number. The State shall 
pane numbers furnished under this subclause available to the 
administering the State’s plan ppd vt D of title IV in 
ce with Federal or State law and tion. Such numbers 
shall not be recorded on the birth certificate. A State shall not use 
any social security account number, obtained with respect to the 
issuance by the State of a birth certificate, for any p other 
than for the enforcement of child support orders in effect in the 
State, unless section 7(a) of the edhe Act of 1974 does not prohibit 
the State from requiring the disclosure of such number, by reason of 
the State having adopted, before January 1, 1975, a statute or 
regulation requiring such disclosure.”; and 
era oe ae kiig lause (i) of this sub h” and 
*c ause (i) 0 subparagraph” an 
inserting in lieu thereof “‘subclause (I) of clause iy; and 
(B) by adding at the end the following new sentence: “If 
and to the extent that any such provision is inconsistent 
with the requirement set forth in subclause (II) of clause (i), 
such provision shall, on and after the date of the enactment 
of such subclause, be null, void, and of no effect.”’. 
(b) ErrectivE Date.—The amendments made by subsection (a) 
shall become effective on the first day of the 25th month which 
begins on or after the date of the enactment of this Act. 


SEC. 126. COMMISSION ON INTERSTATE CHILD SUPPORT. 


(a) ESTABLISHMENT OF COMMISSION.—There is hereby established a 
Commission to be known as the Commission on Interstate Child 
Support (in this section referred to as the “Commission”) to be 
= en of 15 members appointed in accordance with subsection 

i 

(b) APPOINTMENT AND TERM OF MEMBERS; VACANCIES; TRANS- 
ACTION OF Bustness.—(1) Members of the Commission shall be 
appointed as follows from among individuals knowledgeable in 
matters involving interstate child support: 

(A) Four members shall be appointed jointly by the a ig 
and Minority Leaders of the Senate, in consultation with the 
chairman and ranking minority member of the Committee on 
Finance of the Senate. 

(B) Four members shall be “aden ager seg by the Speaker of 
the House and the sesaagg der o ouse, in consulta- 


tion with the chairman and eee member of the 
Committee on Ways and Means of the House of Representa- 
tives. 


(C) Seven members shall be appointed by the Secretary of 
Health and Human Services (in this section referred to as the 


tary”). 

(2) Members of the Commission shall serve for the life of the 
Commission. A vacancy on the Commission shall be filled in the 
manner in which the original appointment was made and shall not 
affect the pomene or duties of the Commission. 

(3) A majorit y of the members of the Commission shall constitute 
a quorum for the transaction of business. Decisions of the Commis- 
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sion shall be according to the vote of a simple majority of those 
present and voting at a properly called meeting. 

(4) The members of the Commission shall be appointed by July 1, 
1989. The first meeting of the Commission shall be called by the 
Secretary as promptly as possible after all such members are ap- 
pointed. At such meeting, the members of the Commission shall 
select a chairman from among such members and shall meet there- 
after at the call of the chairman or of a majority of the members. 

(c) Basic Pay.—(1) Members of the Commission shall serve as such 
without pay. 

(2) Members of the Commission shall be allowed travel expenses, 
including a per diem allowance in lieu of subsistence, in the same 
manner as persons serving intermittently in the government service 
are allowed travel expenses under section 5703 of title 5 of the 
United States Code. 

(d) Duties oF THE Commission.—(1) During the fiscal year 1990, 
the Commission shall hold one or more national conferences on 
interstate child support reform for the purpose of assisting the 
Commission in preparing the report required under paragraph (2). 

(2) Not later than May 1, 1991, the Commission shall submit a _ Reports. 
report to the Congress that contains recommendations for— 

(A) improving the interstate establishment and enforcement 
of child support awards, and 

(B) revising the Uniform Reciprocal Enforcement of Support 
Act. 

(e) Powers OF THE CoMMISSION.—(1) The Commission may use the 
United States mails in the same manner and upon the same condi- 
tions as other departments and agencies of the United States 
Government. 

(2) The Commission may accept, use, and dispose of donations of 
money and property and may accept such volunteer services of 
individuals as it deems appropriate. 

(3) The Commission may procure supplies, services, and property, 
and make contracts (but only to the extent or in such amounts as 
are provided in appropriation Acts). 

(4) For purposes of carrying out its duties under subsection (d), the 
Commission may adopt such rules for its organization and proce- 
dures as it deems appropriate. 

(f) TERMINATION OF THE COMMISSION.—({1) The Commission shall 
terminate on July 1, 1991. 

(2) Any funds held by the Commission on the date of termination 
of the Commission shall be deposited in the general fund of the 
Treasury of the United States and credited as miscellaneous 
receipts. Any property (other than funds) held by the Commission on 
such date shall be disposed of as excess or surplus property. 

(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out this section, there is authorized to be appropriated 
$2,000,000. 

SEC. 127. COSTS OF INTERSTATE ENFORCEMENT DEMONSTRATIONS 
EXCLUDED IN COMPUTING INCENTIVE PAYMENTS. 

Section 458(d) of the Social Security Act is amended by inserting 42 USC 658. 

immediately before the period at the end the following: “, and any 


amounts expended by the State in carrying out a special project 
assisted under section 455(e) shall be excluded”. : 
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42 USC 667 note. SEC. 128, STUDY OF CHILD-REARING COSTS. 


Grants. 
Contracts. 


Reports. 


Appropriation 
authorization. 


42 USC 669. 


42 USC 602. 


The Secretary of Health and Human Services shall, by grant or 
contract, conduct a study of the patterns of expenditures on children 
in 2-parent families, in single-parent families following divorce or 
separation, and in single-parent families in which the parents were 
never married, giving particular attention to the relative standards 
of living in households in which both parents and all of the children 
do not live together. The Secretary shall submit to the Congress no 
later than 2 years after the date of the enactment of this Act a full 
and complete report of the results of such study, including such 
recommendations as the Secretary may have for legislative, 
administrative, and other actions. There are authorized to be appro- 
priated such sums as may be necessary to carry out this section. 


SEC. 129. COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCE- 
MENT DATA. 


Part D of title IV of the Social Security Act is amended by adding 
at the end the following new section: 


“COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCEMENT DATA 


“Sec. 469. (a) The Secretary of Health and Human Services shall 
collect and maintain, on a fiscal year basis, up-to-date statistics, by 
State, with respect to each of the services specified in subsection (b) 
(separately stated in the case of each such service for families 
receiving aid under plans approved under part A of title IV of the 
Social Security Act and for families not receiving such aid), on— 

“(1) the number of cases in the child support enforcement 
agency caseload under part D of title IV of such Act which need 
the service involved; and 

“(2) the number of such cases in which the service has 
actually been provided. 

“(b) The services referred to in subsection (a) are— 

(1) pani determination; 
“(2) location of an absent parent for the purpose of establish- 
ing a child support obligation; 

‘(3) establishment of a child support obligation; and 

“(4) location of an absent parent for the purpose of enforcing 
or modifying an established child support obligation. 

“(c) For purposes of subsection (aX2), a service has actually 
been provided when the task described by the service has been 
accomplished.”. 


TITLE II—JOB OPPORTUNITIES AND 
BASIC SKILLS TRAINING PROGRAM 


SEC. 201. ESTABLISHMENT AND OPERATION OF PROGRAM. 


(a) Stare PLAN REQUIREMENT.—Section 402(a\(19) of the Social 
Security Act is amended to read as follows: 
“(19) provide— 
“(A) that the State has in effect and operation a job 
opportunities and basic skills training program which 
meets the requirements of part F; 
*(B) that— 
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“G) the State pg at, as otherwise provided in 
this paragraph o to the extent that the 
is available in the political subdivision 

involved and State resources otherwise permit— 
require all recipients of aid to families with 
dependent children in such subdivision with re- 
spect to whom the State guarantees child care in 
accordance with section 402(g) to participate in the 


pro and 

allow applicants for and recipients of aid to 
families with Seredent children who are not 
required under subclause (I) to one in the 

d progres: 02 oo Soon. 5 ae te . ‘ 

“(ii) in determining the priority o Gasticipation by 
individuals from among fae groups described in 
clauses (i), (ii), (iii), and (iv) of schon 4030X2XB), the 
State will give first consideration to applicants for or 
recipients of aid to families with dependent children 
within any such group who volunteer to participate in 
the program; 

‘Gii) if an exempt participant drops out of the 
program without good cause after having commenced 
participation in the program, he or she shall thereafter 
not be given priority so long as other individuals are 
actively seeking to participate; and 

“(iv) the State need not require or allow participation 
of an individual in the program if as a result of such 
participation the amount payable to the State for quar- 
ters in a fiscal year with respect to the program would 
be reduced pursuant to section 403(1\(2); 

“(C) that an individual may not be required to participate 
in the program rogram if such individual— 

‘(i) is ill, incapacitated, or of advanced age; 

“(ii) is needed in the home because of the illness or 
incapacity of another member of the household; 

“(iii) subject to subparagraph (D)— 

“(1) is the parent or other relative of a child 
under 3 years of age (or, if so provided in the State 
we under any age that is less than 3 years but 
not less than one year) who is personally providing 
care for the child, or 

“(ID is the parent or other relative personally 
providing care for a child under 6 years of age, 
unless the State assures that child care in accord- 
ance with section 402(g) will be guaranteed and 
that part participates in the program by the parent or 
relative not be required for more than 20 
hours a week; 

“(iv) works 30 or more hours a week; 

“(y) is a child who is under age 16 or attends, full- 
time, an elementary, secondary, or vocational (or 
technical) school; 

“(yi) is pregnant if it has been medically verified that 
the child is expected to be born in the month in which 
such participation would otherwise be required or 
pies the 6-month period immediately following such 
month; or 
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“(vii) resides in area of the State where the 

rogram is not avaliable: 

“hy that, in the case of @ family eligible for aid to 
families with dependent children by reason of the 
unemployment of the parent who is the principal earner, 
suvperseraph. (CXiii) shall apply only to one parent, except 

that, in the case of such a family, the State so Me its 
option make such subparagraph inapplicable to both of the 
parents (and require their participation in the program) if 
child care in accordance with section 402(g) is guaranteed 
with respect to the family; 

“(E) that— 

“(i) to the extent that the program is available in the 

political subdivision involved and State resources 
becwies permit, in the case of a custodial parent who 
has not attained 20 years of age, has not successfull 
completed a high-school education (or its eontvslent, 
and is required to partici gee in the peverenn (including 
an individual who wo otherwise be exempt from 
participation in the program solely by reason of 
poncenge, Sp (CX iii), the State agency (subject to 
clause (ii)) will require such parent to participate in an 
educational activity; and 

“Gi) the State agency may— 

‘D) require a — described in clause (i) (not- 
withstanding time requirement in 
subparagraph (C\iiiXI)) to participate in edu- 
cational activities directed toward the attainment 
of a high school diploma or its equivalent on a full- 
time (as defined by the educational provider) basis, 

“(ID establish criteria in accordance with regula- 
tions of the Secretary under which custodial par- 
ents described in clause (i) who have not attained 
18 years of age may be exempted from the school 
attendance requirement under such clause, or 

“(III) require a parent described in clause (i) who 
is age 18 4 or 19 to participate in training or work 
activities (in lieu of the educational activities 
under such clause) if such parent fails to make 
good progress in successfully completing such edu- 
cational activities or if it is determined (prior to 
any assignment of the individual to such edu- 
cational activities) pursuant to an educational 
assessment that participation in such educational 
activities is inappropriate for such parent; 

“(F) that— 

“(i) if the pas rent or other caretaker relative or any 
dependent child in the family is attending (in good 
standing) an institution of higher education (as defined 
in section 481(a) of the Higher Education Act of 1965), 
or a school or course of vocational or technical training 
(not less than half time) a with the individ- 
ual’s employment goals, and is making satisfactory 
Pp in such institution, school, or course, at the 
time he or she would otherwise commence participa- 
tion in the program under this section, such attendance 
may constitute satisfactory participation in the pro- 
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gram (by that caretaker or child) so long as it continues 
and is consistent with such goals; 

“(i) any other activities in which an individual de- 
scribed in clause (i) participates may not be permitted 
to interfere with the school or training described in 
that clause; 

“(ii) the costs of such school or training shall not 
constitute federally reimbursable expenses for purposes 
of section 403; and 

“(iv) the costs of day care, transportation, and other Daycare. _ 
services which are necessary (as determined by the Transportation. 
State agency) for such attendance in accordance with 
geen 402(g) are eligible for Federal reimbursement; 

“ t t— 

“(i) if an individual who is required by the provisions 
of this paragraph to participate in the program or who 
is so required by reason of the State’s having exercised 
the option under subparagraph (D) fails without 
cause to participate in the program or refuses without 
good cause to accept emplo = Saag in which such 
individual is able to engage which is offered through 
the public employment offices of the State, or is other- 
wise offered by an employer if the offer of such 
employer is determined to be a bona fide offer of 
employment— 

“(I) the needs of such individual (whether or not 
section 407 applies) shall not be taken into account 
in making the determination with respect to his or 
her family under paragraph (7) of this subsection, 
and if such individual is a parent or other care- 
taker relative, payments of aid for any dependent 
child in the family in the form of payments of the 
type described in section 406(b\(2) (which in such a 
case shall be without regard to clauses (A) through 
(D) thereof) will be made unless the State agency, 
after making reasonable efforts, is unable to locate 
an appropriate individual to whom such payments 
can be made; and 

“(ID if such individual is a member of a family 
which is eligible for aid to families with dependent 
children by reason of section 407, and his or her 
spouse is not participating in the program, the 
needs of such spouse shall also not be taken into 
account in making such determination; 

“(ii) any sanction described in clause (i) shall 
continue— 

“(I) in the case of the individual’s first failure to 
com ly, until the failure to comply ceases; 

in the case of the indivi ual’ s second failure 
to comply, until the failure to ad ceases or 3 
months (whichever is longer); an 

“(II) in the case of any i imeae failure to 
comply, until the failure to comply ceases or 6 
months (whichever is longer); 

“(ii) the State will promptly remind any individual 
whose failure to comply has continued for 3 months, in 
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42 USC 681. 


42 USC 682. 
Regulations. 


writing, of the individual’s option to end the sanction 
by terminating such failure; and 
sl no penis shall be imposed under this 
sul ph— 
“) on the basis of the refusal of an individual 
described in ge see h (CXiiiXID to accept 


employment, if the employment would require 
such adividual to work more than 20 hours a 
week, or 


“(ID on the basis of the refusal of an individual 
to participate in the program or accept employ- 
ment, if child care (or day care for any incapaci- 
tated individual living in the same home as a 
dependent child) is necessary for an individual to 
participate in the p: or accept employment, 
such care is not available, and the State agency 
fails to provide such care; and 

“(H) the State agency may require a participant in the 
program to accept a job only if such agency assures that the 
amily of such participant will experience no net loss of 
cash income resulting from acceptance of the job; and any 
costs incurred by the State agency as a result of this 
subparagraph shall be treated as expenditures with respect 
to which section 403(a\(1) or 403(a\(2) applies;”’. 
(b) ESTABLISHMENT AND OPERATION OF PROGRAM.—Title IV of such 
Act is further amended by adding at the end the following new part: 


“Part F—Jos OpporTUNITIES AND Basic Skirts TRAINING PROGRAM 


“PURPOSE AND DEFINITIONS 


“Sec. 481. (a) Purpose.—It is the purpose of this part to assure 
that needy families with children obtain the education, training, 
and employment that will help them avoid long-term welfare 
dependence. 

‘(b) Meaninc or TermMs.—Except to the extent otherwise specifi- 
cally indicated, terms used in this part shall have the meanings 
given them in or under part A. 


“ESTABLISHMENT AND OPERATION OF STATE PROGRAMS 


“Sec. 482. (a) Strate PLans ror Jos OpporTUNITIES AND Basic 
Sxitts TRAINING ProGrAMsS.—(1XA) As a condition of its Lomein 
tion in the p: of aid to families with dependent children under 
part A, each State shall establish and operate a job opportunities 
and basic skills training program (in this part refe to as the 
ream) under a plan approved by the Secretary as meeting all of 
the requirements of this part and section 402(aX19), and shall, in 
accordance with regulations prescribed by the Secretary, periodi- 
cally (but not less frequentl fan every 2 years) review and update 
its plan and submit the aadased plan for approval by the Secretary. 

“(B) A State plan for establishing and operating the program must 
describe how the State intends to implement the program during 
the period covered by the plan, and must indicate, through cross- 
references to the appropriate provisions of this part and part A, that 
the program will be operated in accordance with such provision of 
law. In addition, such plan must contain (i) an estimate of the 
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number of persons to be served by the program, (ii) a description of 
the services to be provided within the State and the political subdivi- 
sions thereof, the needs to be addressed through the provision of 
such services, the extent to which such services are e to be 
made available by other agencies on a nonreimbursable basis, and 
the extent to which such services are to be provided or funded by oe 
program, and (iii) such additional information as the Secretary ma 

require by regulation to enable the Secretary to determine that the 
State program will meet all of the requirements of this part and 


part A. 

“(C) The Secretary shall consult with the ac ageacnsf of Labor on 
— plan requirements and on criteria to be in approving 

tate plans under this section. 

“(DXi) Not later than October 1, 1992, each State shall make the 
program available in each political subdivision of such State where 
it is feasible to do so, after taking into account the number of 

rospective participants, the local economy, and other relevant 


actors 
“(i) If a State determines that it is not feasible to make the 
program available in each such subdivision, the State plan must 
provide appropriate justification to the 
“(2) The State agency that administers or supervises the adminis- 
tration of the State's. plan approved under section 402 shall be 
msible for the administration or supervision of the administra- 
tion of the State’s p 


least at the level of such such purpose for the they year 1986. 
“(b) ASSESSMENT AND Review OF NEEDS AND SKILLS OF PaRTICI- 
PANTS; EMPLOYABILITY er Puan: —{1A) The State agency must make 
an initial assessment of the educational, child care, and other 
supportive services needs as well as the skills, fg work experi- 
ence, and employability of each icipant “4 ie program under 
this part, including a review of the family circumstances. The 
agency may also review the needs of any child of the participant. 
“By. On the basis of such assessment, the State agency, in con- 
sultation with the participant, shall develop an geen tomger sed plan 
for the participant. The employability plan shall the serv- 
ices that will be argos — the Boge an wy! ap raretinon st in 
which the partici er program, including 
child care and other sina eeinen shall set forth an employ- 
ment ake ae for the participant, and shall, to the maximum = 
d consistent with this section, reflect the 
pao sacle of such participant. The plan must take into account nt the 
participant’s supportive services n available program reso’ 
and local employment opportunities. The employability plan shall shall 
not be considered a contract. 

“(2) Following he initial assessment and review and the develop- 
ment of the employability a with cb oh to any participant in 
the program, the State agency Bg eptieers participant (or the 
adult caretaker in the cunity 2 xf wh which noord sate is a member) 
OS cad ceteee on a teten ds aie ee oe 

yy — ~ the participant’s Poa sm er - 
program, uration participation in program, an 
activities to be conducted and the services to be provided in the 
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course of such participation. If the State agency exercises the option 
under the preceding sentence, the State agency must give the 
participant such assistance as he or she may require in reviewing 
and understanding the agreement. 

“(3) The State agency may assign a case manager to each partici- 
pant and the participant’s family. The case manager so assigned 
must be responsible for assisting the family to obtain any services 
which may be needed to assure effective participation in the 


program. 

“(c) PROVISION OF PROGRAM AND EMPLOYMENT INFORMATION.—(1) 
The State agency must ensure that all applicants for and recipients 
of aid to families with dependent children are encouraged, assisted, 
and required to fulfill their pose. pcre vay to support their children 
by preparing for, accepting, and retaining such employment as they 
are pain of performing. 

“(2) The State agency must inform all applicants for and recipi- 
ents of aid to families with dependent children of the education, 
employment, and training opportunities, and the support services 
(including child care and health coverage transition options), for 
which they are eligible, the obligations of the State agency, and the 
rights, responsibilities, and obligations of participants in the 


program. 

“(3) The State agency must— 

“(A) provide (directly or through arrangements with others) 
sap on the types and locations of child care services 
reasonably accessible to participants in the program, 

“(B) inform participants that assistance is available to help 
them select appropriate child care services, and 

_ “(C) on request, provide assistance to participants in obtain- 

ing child care services. 

“ay The State agency must inform applicants for and recipients of 
aid to families with dependent children of the grounds for exemp- 
tion from participation in the program and the consequences of 
refusal to participate if not exempt, and provide other appropriate 
information with respect to such participation. 

“(5) Within one month after the State agency gives a recipient of 
= to families with dependent children the information described in 

receding provisions of this paragraph, the State agency must 

ify such recipient of the opportunity to indicate his or her desire 
oe perecons: in the program, including a clear description of how to 
enter the p 

“(d) SERVICES AND Activities UNDER THE PROGRAM. —(1XA) In 
carrying out the program, each State shall make available a broad 
range of services and activities to aid in carrying out the purpose of 
this part. Such services and activities— 

“(i) shall include— 

“(I) educational activities (as appropriate), ening high 
school or equivalent education (combined with training as 
needed), basic and remedial education to achieve a basic 
literacy level, and education for individuals with limited 


English proficiency; 
“(UD job skills traini 


ing; 
“(II]) job readiness activities to help prepare participants 
for work; and 
“(IV) job development an ve placement; and 
“(ii) must also include at least 2 of the following: 
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“(l) group and individual job search as described in 
oD a te job 4 

“(ID on-the-job training; 

“(I1) work supplementation programs as described in 
subsection (e); and 

“(IV) community work po Sage programs as described 
in subsection (f) or any er work experience program 
spores by the Secretary. 

“(B) The State may also offer to participants under the program (i) 
postsecondary education in appropriate cases, and (ii) such other 
education, training, and employment activities as may be deter- 
mined by the State and allowed by regulations of the Secretary. 

““(2) If the State requires an individual who has attained the age of 
20 years and has not earned a high school diploma (or equivalent) to 
participate in the program, the State agency shall include edu- 
cational activities consistent with his or her yt ad goals as a 
component of the individual’s a in the program, unless 
the individual demonstrates a basic literacy level, or the employ- 
ability plan for the individual identifies a long-term employment 
goal that does not require a high school diploma (or equivalent). Any 
other services or activities to which such a usprcac is assigned 
may not be permitted to interfere with his or her participation in an 
appropriate educational activity under this subparagraph. 

‘(3) Notwithstanding any other provision of this section, the 
Secretary shall permit up to 5 States to provide services under the 
program, on a voluntary or mandatory basis, to non ial par- 
ents who are unemployed and unable to meet their child support 
obligations. Any State providing services to non-custodial parents Reports. 
pursuant to this paragraph shall evaluate the provision of such 
services, giving particular attention to the extent to which the 
provision of such services to those parents is contributing to the 
achievement of the purpose of this part, and shall report the results 
of such evaluation to the tary. 

“(e) Work SUPPLEMENTATION ProGraM.—(1) Any State may 
institute a work supplementation program under which such State, 
to the extent it considers appropriate, may reserve the sums that 
would otherwise be payable to participants in the program as aid to 
families with dependent children and use such sums instead for the 
purpose of providing and subsidizing jobs for such participants (as 
described in paragraph (3)\C) (i) and (ii)), as an alternative to the aid 
to families with dependent children that would otherwise be so 
payable to them. 

(2A) Notwithstanding section 406 or any other provision of law, 
Federal funds may be paid to a State under part A, subject to this 
subsection, with respect to expenditures incurred in operating a 
work ————— program under this subsection. 

‘(B) Nothing in this part, or in any State plan approved under 
part A, shall construed to prevent a State from operating (on 
_— terms and conditions in —_ —_ as the State may find to 

necessary or appropri a work supplementation program in 
accordance with this abanatin and section 484. 

“(C) Notwithstanding section 402(a\23) or any other provision of 
law, a State may adjust the levels of the standards of need under the 
State plan as the State determines to be necessary and appropriate 
for carrying out a work supplementation program under this 
subsection. 
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“(D) Notwithstanding section 402(aX1) or any other provision of 
law, a State operating a work supplementation program under this 
subsection may provide that the need stan in effect in those 
areas of the State in which such program is in operation may be 
different from the need standards in effect in the areas in which 
such program is not in operation, and such State may provide that 
the need standards for categories of recipients may vary among such 
categories to the extent the State determines to be a priate on 
the is of ability to participate in the work supplementation 


) ’ 

OE) Notwithstanding any other provision of law, a State may 
make such further adjustments in the amounts of the aid to families 
with dependent children paid under the plan to different categories 
of recipients (as determined under Ape pron las (D)) in order to 
offset increases in benefits from needs-re rograms (other than 
the State plan approved under part A) as the State determines to be 
necessary and appropriate to further the purposes of the work 
supplementation program. 

F) In determining the amounts to be reserved and used for 
providing and subsidizing jobs under this subsection as described in 
bag, (1), the State may use a sampling methodology. 

“(G) Notwithstanding section 402(aX8) or any other provision of 
law, a State operating a work supplementation program under this 
subsection (i) ma: uce or eliminate the amount of earned income 
to be disregarded under the State plan as the State determines to be 
necessary and appropriate to further the purposes of the work 
supplementation program, and (ii) during one or more of the first 9 
months of an individual’s employment pursuant to wt pees under 
this section, may a ply to the wages of the individual the provisions 
of subparagraph (A)iv) of section 402(aX8) without regard to the 
provisions of aunperaarenh (B)Gi\ID of such section. 

“(3XA) A work supplementation program operated by a State 
under this subsection may provide that any individual who is an 
eligible individual (as determined under subparagraph (B)) shall 
take a supplemented job (as defined in subp aph (C)) to the 
extent that supplemented jobs are available under the program. 
Payments by the State to individuals or to employers under the 
work supplementation program shall be trea as expenditures 
incurred by the State for aid to families with dependent children 
except as limited by sie hie (4). 

“(B) For purposes of this subsection, an eligible individual is an 
agian who is in a coteaney —_— ric State determines gear 

eligible to participate in the work supplementation p , an 
who would, at the time of placement in the job involved, Ee eligible 
for aid to families with dependent children under an approved State 
a if such State did not have a work supplementation program in 
effect. 

“(C) For —_—a of this section, a supplemented job is— 

“G) a job provided to an eligible individual by the State or 
local agency administering the State plan under part A; or 
“(ii) a job provided to an eligible individual by any other 
employer for which all or part of the wages are paid by such 
State or local agency. 
A State may provide or subsidize under the program any job which 
such State determines to be appropriate. 

“(D) At the option of the State, individuals who hold ri ak 

mented jobs under a State’s work supplementation program shall be 
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exempt from the re ive budgeting requirements imposed 

uant to section 402(aX13XAXii) (and the amount of the aid which 
is 1 (go to the family of any such individual for any month, or 
which would be so payable but for the individual’s participation in 
the work supplementation program, shall be determined on the 
basis cog the income and other relevant circumstances in that 
month). 

“(4) The amount of the Federal payment to a State under section 
403 for expenditures incurred in making payments to individuals 
and employers under a work supplementation program under this 
subsection shall not exceed an amount equal to the amount which 
would otherwise be payable under such section if the family of each 
individual employed in the program established in such State under 
this subsection had received the maximum amount of aid to families 
with dependent children payable under the State plan to such a 
family with no income (without regard to adjustments under para- 
graph (2)) for the lesser of (A) 9 months, or (B) the number of months 
in which such individual was employed in such program. 

“(5XA) Nothing in this subsection shall be construed as requiring 
the State or local agency administering the State plan to provide 
employee status to an eligible individual to whom it provides a job 
under the work supplementation program (or with respect to whom 
it provides all or of the wages paid to the individual by another 
entity under su rogram), or as requiring any State or local 
agency to provide that an eligible individual filling a job position 
provided by another entity under such program be provided 
employee status by such entity during the first 13 weeks such 
individual fills that position. 

“(B) Wages paid under a work supplementation program shall be Wages. 
considered to be earned income for purposes of any provision of law. 

“(6) Any State that chooses to operate a work supplementation 
program under this subsection shall provide that any individual who 
participates in such program, and any child or relative of such 
individual (or other individual living in the same household as such 
individual) who would be eligible for aid to families with dependent 
children under the State plan approved under part A if such State 
did not have a work supplementation p , Shall be considered 
individuals receiving aid to families with dependent children under 
the State plan approved under part A for purposes of eligibility for 
medical assistance under the State plan approved under title , 

“(7) No individual receiving aid to famili ies with dependent chil- 
dren under a State plan be excused by reason of the fact that 
such State has a work supplementation program from any require- 
ment of this part peavey, Me work requirements, except during 
periods in which such individual is employed under such work 


supplementation Lg nang 

“f) Community Work ExpreriENCE ProGram.—({1XA) Any State 
me establish a community work experience program in accordance 
with this subsection. The purpose of the community work — 
ence program is to provide experience and training for individuals 
not otherwise able to obtain employment, in order to assist them to 
move into regular a Community work rience pro- 
grams shall be — to improve the employability of participants 
through actual work experience and training and to enable individ- 
uals employed under community work experience programs to move 
rgecegy | into es «og public or private employment. The facilities 
of the State public employment offices may be utilized to find 
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employment op a for recipients under this program. 
Community wor! pag pane programs shall be limited to projects 
which serve a useful .y ublic purpose in fields such as health, social 
service, environmental protection, education, urban and rural devel- 
opment and redevelopment, welfare, recreation, public facilities, 
public safety, and day care. To the extent possible, the prior train- 
ing, experience, and skills of a recipient shall be used in making 
appropriate work experience assignments. 

‘(BXi) A State that elects to establish a community work experi- 
ence program under this subsection shall operate such program so 
that each participant (as determined by the State) either works or 
undergoes ayes (or both) with the maximum number of hours 
that any such ividual may be required to work in any month 
nine a number equal to the bach: of the aid to families with 

ers children payable with res to the family of which such 

vidual is a member under the State plan approved under this 
vert, divided by the greater of the Federal minimum wage or the 
applicable State minimum wage (and the portion of a recipient’s aid 
for which the State is reimbursed by a child support collection shall 
not be taken into account in determining the number of hours that 
such individual may be required to work). 

“Gi) After an individual has been cg to a position in a 
community work rience program under this subsection for 9 
months, such indivi idual may not be required to continue in that 
assignment unless the maximum number of hours of participation is 
no greater than (I) the amount of the aid to families with dependent 
children payable with respect to the family of which such individual 
is a member under the State plan approved under this part (exclud- 
ing any portion of such aid for which the State is reimbursed by a 
child support payment), divided b , (I) the higher of (a) the Federal 
minimum wage or the applicable State minimum wage, whichever is 
greater, or (b) the rate of pay for individuals employed in the same 
or similar occupations by the same employer at the same site. 

‘(C) Nothing contained in this subsection shall be construed as 
_—a_ the p _—_ of aid to families with dependent children 

nsation for work performed, nor shall a participant be 
wedised to a salary or to any other work or training expense 
provided under any other provision of law by reason of his participa- 
tion in a program under this subsection. 

“(D) Nothing in this part or in any State plan approved under this 
part shall be construed to prevent a State from operating (on such 
terms and conditions and in such cases as the State may find to be 
necessary or appropriate) a community work experience program in 
accordance with this subsection and subsection (d). 

“(E) Participants in community work experience programs under 
this subsection may perform work in the public interest (which 
otherwise meets the requirements of this scbasokinns for a Federal 
office or agency with its consent, and, notwithstanding section 1342 
pad om _ eee States Code, or any other provision of law, such 

neces such services, but such participants shall not be 
cones red t to be Federal employees for any Sao aga 

(2) After each 6 months of an individual’s participation ina 
community work experience program under this subsection, and at 
the conclusion of each assignment of the individual under such 
program, the State agency must provide a reassessment and 
revision, as appropriate, of the individaal’s employability plan. 
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(3) The State agency shall provide coordination among a commu- 
nity work experience program operated pursuant to this subsection, 
any program of job search under subsection (g), and the other 
employment-related activities under the program established by this 
section so as to insure that job placement will have priority over 
participation in the community work experience program, and that 
individuals eligible to participate in more than one such program 
are not denied aid to families with dependent children on the 
grounds of failure to participate in one such program if they are 
actively and satisfactorily participating in another. The State 
agency may provide that part-time participation in more than one 
such program may be required where appropriate. 

(4) In the case of ne State that ata expenditures in the form 
described in paragraph (1) under its State plan approved under 
section 482(aX1), expenditures for the operation and administration 
of the program under this section may not include, for purposes of 
section 403, the cost of making or acquiring materials or equipment 
in connection with the work performed under a program referred to 
in paragraph (1) or the cost of supervision of work under such 
program, and may include only such other costs attributable to such 
programs as are permi y ‘ 

“(g) Jos SEARCH ProGraM.—(1) The State agency may establish 
and carry out a program of job search for individuals participating 
in the ee under this part. 

(2) Notwithstanding section 402(aX19XBXi), the State agency may 
require job search by an individual applying for or receiving aid to 
families with dependent children (other than an individual de- 
scribed in section 402(a\19XC) who is not an individual with respect 
to whom section 402(a)19XD) applies)— 

“(A) subject to the next to last sentence of this paragraph, 
inning at the time such individual applies for aid to families 
with ig rete children and continuing for a period (prescribed 
by the State) of not more than 8 weeks (but this requirement 
may not be used as a reason for any delay in making a deter- 
mination of an individual’s eligibility for such aid or in issuing a 
payment to or on behalf of any individual who is otherwise 

eligible for such aid); and 
(B) at such time or times after the close of the period 
rescribed under subparagraph (A) as the State agency may 
etermine but not to exceed a total of 8 weeks in any period of 

12 consecutive months. 

In no event may an individual be required to participate in job 
search for more than 3 weeks before the State agency conducts the 
assessment and review with respect to such individual under subsec- 
tion (bX1A). Job search activities in addition to those required 
under the preceding provisions of this paragraph may be required 
only in combination with some other education, training, or employ- 
ment activity which is designed to improve the individual's 


as ger for employment. 

“(3) Job search by an individual under this subsection shall in no 
event be treated, for any purpose, as an activity under the program 
if the individual has participated in such job search for 4 months out 


of the ing 12 months. 
“(h) eee, amos ProcepurEs.—Each State shall establish 


a conciliation procedure for the resolution of disputes involving an 
individual’s participation in the program and (if the dispute in- 
volved is not resolved through conciliation) shall provide an oppor- 
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Alaska. 


tunity for a hearing with respect to the dispute, which hearing may 
be provided through a hearing process established for ee of 
resolving disputes with respect to the p or through the 
provision of a hearing pursuant to section 402(a\(4); but in no event 
shall aid to families with dependent children be suspended, reduced, 
discontinued, or terminated as a result of a dispute involving an 
individual’s participation in the program until such individual has 
an opportunity for a mae ee meets the standards set forth by 
WCE nage States Supreme Court in Goldberg v. Kelly, 397 U.S. 254 

“(i) SPECIAL PROVISIONS RELATING TO INDIAN TRIBES.—(1) Within 6 
months after the date of the enactment of the Family Support Act of 
1988, an Indian tribe or Alaska Native organization may apply to 
the Secretary to conduct a job opportunities and basic skills training 
program to carry out the purpose of this subsection. If the Secretary 
approves such tribe’s or organization’s a the maximum 
amount that may be paid to the State under section 403(1) in which 
such tribe or organization is located shall be reduced by the Sec- 
retary in accordance with peregeeph (2) and an amount equal to the 
amount of such reduction paid directly to such tribe or 
organization (without the requirement of any nonfederal share) for 
the operation of such program. In determining whether to approve 
an application from an Alaska Native organization, the 
shall consider whether approval of the application would promote 
the efficient and nonduplicative administration of job opportunities 
and basic skills training p in the State. 

“(2) The amount of the reduction under paragraph (1) with respect 
to any State in which is located an Indian tribe or Alaska Native 
organization with an application approved under such paragraph 
shall be an amount equal to the amount that bears the same ratio to 
ad maximum amount that could be paid under section 403(1) to the 

tate as— 

“(A) the number of adult members of such Indian tribe receiv- 
ing aid to families with dependent children bears to the number 
of all such adult recipients in the State, or 

“(B) the number of adult Alaska Natives receiving aid to 
families with dependent children who reside within the bound- 
aries of such Alaska Native organization bears to the number of 
all such adult recipients in the State of Alaska. 


opportunities and basic skills training score: 

‘(4) The job opportunities and basic skills training program of any 
Indian tribe or Alaska Native organization may be terminated 
voluntarily by such tribe or Alaska Native organization or may be 
terminated by the Secretary upon a finding that the tribe or Alaska 
Native organization is not conducting such program in substantial 
conformity with the terms of the application approved by the Sec- 
retary, and the maximum amount that may be paid under section 
403(1) to the State within which the tribe or Alaska Native organiza- 
tion is located (as reduced pursuant to paragraph (1)) shall be 
increased by any portion of the amount retained by the Secretary 
with respect to such program (and not payable to such tribe or 
Alaska Native organization for obligations already incurred). The 
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sey aecl nes Gagne aller auck-puaeaen te terminated if no 
other such program remains in operation in the State. 

“(5) For purposes of this subsection, an Indian tribe is any tribe, 
rr nation, or other organized group or community of dians 


WA) is ree org ody ible for the special p and 
services provided by the Frited Suiea- or Ladin use of 
their status as Indians; and 

“(B) for which a reservation (as defined in paragraph (6)) 


exists. 

“(6) For purposes of this subsection, a reservation includes Indian 
reservations, public domain Indian allotments, and former Indian 
reservations in Oklahoma. 

“(7) For purposes of this subsection— 

“(A) an Alaska Native organization is any organized group of 
Alaska Natives eligible to operate a Federal program under 
Public Law 93-638 or such group’s designee; 

“(B) the a =! an Alaska Native organization shall be 
those of ne five Claims established pursuant to section 
T(a) of the ative Settlement Act, within which 
the Alaska Native be pero is located (without regard to the 
ownership of the land within the boundaries); 

“(C) the Secretary may — only one application from an 
Alaska Native o tion for each of the 12 phical 
regions established pursuant to section 7(a) of the Alaska Native 
Claims Settlement Act; and 

“(D) any Alaska Native, otherwise eligible or required to 
participate in a job —— and basic skills training pro- 
gram, residing within the boundaries of an Alaska Native 
organization = cn application has been ee by the Sec- 


retary, shall be eligible to participate in job i 
and basic skills training = training program administe Cininistered by 
Native organization. 


“(8) Nothing in this subsection shall be construed to grant or defer 

status or powers other ee eo granted in this 

subsection or to validate or invalidate —* Alaska Natives 
of sovereign authority over lands or people. 


“COORDINATION REQUIREMENTS 


“Sec. 483. (aX1) The Governor of each State shall assure that 42 USC 683. 
program activities under this part are coordinated in that State with 
he ama rated under the Job Training Partnership Act and 
any other relevant employment, training, and education pro- 
tate’ available in that State. Appro wont components of the 
te’s ‘eobning a developed under — 482(aX(1) which relate to job 
d work ee be consistent with the coordina- 
pig A the Governor’s coordination and oat! 
— jo required ander section 121 of the Job Training Part- 
ners 
“(2) The State plan so developed shall be submitted to the State 
job training coordinating council not less than 60 days before its 
submission to the Secretary, for the purpose of review and comment 
So teeing wceteneiag opens h submission oo te plan cil be orca 
te coo! council P information. 
Saiblished and made reasonably penal os greg the general public 


19-194 OWa1__p.w 2 os. a 
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42 USC 684. 


Discrimination, 


prohibition. 


Wages. 
Claims. 


Contracts. 
Wages. 


cs local news facilities and public announcements, in order to 
provide the opportunity for review and comment. 

“(3) The comments and recommendations of the State job training 
coordinating council under paragraph (2) shall be transmitted to the 
Governor of the State. 

“(b) The Secretary of Health and Human Services shall consult 
with the Secretaries of Education and Labor on a continuing basis 
for the purpose of assuring the maximum coordination of education 
and training services in the development and implementation of the 
program under this part. 

me) The State agency responsible for administering or supervising 
the administration of the State plan approved under part A shall 
consult with the State education agency and the agency responsible 
for administering job training programs in the State in order to 
promote coordination of the planning and delivery of services under 
the ator with programs operated under the Job Training Part- 
nership Act and with education p available in the State 
Guchuding any program under the Adult Education Act or Carl D. 
Perkins Vocational Education Act). 


“PROVISIONS GENERALLY APPLICABLE TO PROVISION OF SERVICES 


“Sec. 484. (a) In assigning participants in the program under this 

part to any program activity, the State agency s assure that— 

“(1) each assignment takes into account the physical capacity, 

skills, experience, health and safety, family responsibilities, and 
place of residence of the icipant; 

“(2) no participant will be required, without his or her con- 
sent, to travel an unreasonable distance from his or her home or 
remain away from such home overnight; 

“(3) individuals are not discriminated against on the basis of 
race, sex, national origin, religion, age, or handicapping condi- 
tion, and all as hat will have such rights as are available 
under any applicable Federal, State, or local law prohibiting 


tion; 
(4) the conditions of participation are reasonable, taking into 
account in each case the proficiency of the age and the 
child care and other supportive services needs of the partici- 


pant; an 
“(5) each assignment is based on available resources, the par- 
ticipant’s circumstances, and local employment opportunities. 
“(b) Appropriate workers’ compensation and tort claims protec- 
tion must be —— to participants on the same basis as they are 
rovided to other individuals in the State in similar employment (as 
termined under regulations of the Secretary). 
“(c) No work assignment under the oan shall result in— 

“(1) the displacement of any currently employed worker or 
position (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits), 
or result in the impairment of existing contracts for services or 
collective bargaining agreements; 

“(2) the employment or assignment of a participant or the 
filling of a position when (A) any other individual is on layoff 
from the same or any equivalent position, or (B) the employer 
has terminated the employment of cer regular employee or 
otherwise reduced its workforce with the effect of filling the 
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wanmniy, 80 crtehed “‘Wih & gertepeet sioees wee the 


“@) any hy of the promotional opportunities of any 
currently aly ecagloved individual. 

Funds available to carry out the program under this may not 

be used to assist, promote, or deter union 0 participant 

ma; naa eer a 


te under such procedure may B 
eenled to itis Seersuary of Taio ar r investigation and such action 


as such Secretary may n 

“(2) The State ‘shall hear complaints with respect to emp. Wages. 
ee and workers’ cope an ve rates in the case of 
in participati uni programs 
described in section f), under the State’s re tar omer A 
decision of the State under such process may be a) ed to the 
Secretary of Labor under such conditions as the joint regulations 
issued under subsection (f) may provide. 

“(e) The provisions of this section apply to any work-related 
programs and activities under this part, and under any — work- 
Poor programs and activities authorized (in connection with the 

a ee rogram) under section 1115. 

“f) of Health and Human Services and the Sec- Regulations. 
stacy of toe jointly prescribe and issue regulations for the 

of implementing and carrying out the provisions of this 
section, in accordance with the timetable establi in section 
203(a) of the Family Support Act of 1988. 


“CONTRACT AUTHORITY 


“Src. 485. (a) The State agency that administers or supervises the 42 USC 685. 
ee of the piper hs plan approved under section 402 shall 
carry out the programs this part directly or 
ments or under contracts with administrative entities sander dociion 
4(2) of the Job Training Partnership Act, with State and local 
educational agencies, and with other public agencies or private 
organizations (including community-based organizations as ed 
in section 4(5) of such Act). 

“(b) Arrangements and contracts entered into under subsection (a) 
May cover any service or activity (including outreach) to be made 
available r the program to the extent that the service or 
activity is not otherwise available on a nonreimbursable basis. 

“(c) The State agency and private industry councils (as established 
under section 102 of the Job Partnership Act) shall consult 
Oe ee en Se ee the 
— estab i 


we selecting service providers, the State agency shall take into 
account appropriate factors which may include past performance in 

_ similar services, demonstrated effectiveness, fiscal 
accountability, ability to meet performance standards, and such 
other factors as the State may determine to be appropriate. 
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42 USC 686. 


Effective date. 


42 USC 603. 


“(e) The State agency shall use the services of each private 
industry council to identify and provide advice on the types of jobs 
available or likely to become available in the service delivery area 
(as defined in the Job Training Partnership Act) of the council, and 
shall ensure that the State program provides training in any area 
for jobs of a type which are, or are likely to become, available in the 
area. 


“INITIAL STATE EVALUATIONS 


“Sc. 486. (a) With the objective of— 
“(1) providing an in-depth assessment of potential partici- 
ts in the program under this part in each State, so as to 
urnish an accurate picture on which to base estimates of future 
demands for services in conducting such program and to 
improve the efficiency of targeting under such program, 
“(2) anni Ms training for recipients of aid under such 
p will Damages: yo db meres to labor market demands 
and that the program will produce individuals with marketable 
skills, while avoiding duplication and redundancy in the deliv- 
ery of services, and 
‘(83) otherwise assuring that States will have the information 
needed to carry out the pod po of the program, 
each State may undertake and carry out an evaluation of demo- 
graphic characteristics of potential participants in the program 
under this part within the 12-month period by ning on the date of 
the enactment of the Family Support Act of 1988. Such evaluation 
shall be carried out in each State by the agency which administers 
the State’s program approved under section 402. 

“(b) In carrying out the evaluation under subsection (a) the State 
shall give particular attention to the current and anticipated 
demands of the labor market or markets within the State, the types 
of training which are needed to meet those demands, and any 
changes in the current service delivery systems which may be 
needed to satisfy the requirements of the program under this part. 

“(c) The evaluation shall be structured so as to produce accurate 
and usable information on the age, family status, educational and 
literacy levels, duration of eligibility for aid to families with depend- 
ent children, and work experience of the individuals and families 
who are nn ts in the program under this part, 
including the numbers of such individuals and families in 
each such category. 

“(d) The Secretary of Health and Human Services, in consultation 
with the Secretary of Labor, shall provide each State with such 
technical assistance and data as it may need in order to carry out its 
evaluation under subsection (a); and each State shall transmit its 
evaluation to the Secretary by the close of the 12-month period 
specified in such subsection. Secretary of Health and Human 

rvices shall take such evaluations into account in developing 
performance standards. 

“(e) As used in this section, the term ‘potential participants’ with 
respect to any State’s program under this part means collectively all 
individuals in such State who are recipients of aid to families with 
dependent children under part A and who are members of the target 
populations identified in section 403(1X2).”. 

(c) Separate FunpinGc ror JOBS Procram; FEDERAL FINANCIAL 
PaRrTICIPATION.—(1) Section 403 of such Act is amended by adding at 
the end the following new subsection: 
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“(k\(1) Each State with a plan approved under F shall be 
entitled to payments under subsection (1) for any year in an 
amount equal to the sum of the applicable percentages (specified in 
such subsection) of its expenditures to carry out the program under 
part F (subject to limitations prescribed ms pursuant to such part 
or this section on expenditures that may be included for purposes of 
determining payment under subsection (1)), but such payments for 
ane saat St ee eet ae ee ee 
tion determined under paragraph (2) with respect to the State. 

“(2) The limitation determined under this paragraph with respect 
to a State for any fiscal year is— 

“(A) the amount allotted to the State for fiscal year 1987 
under part C of this title as then in effect, plus 

ieee bs: amount mage ry the same ratio to ie amount 
spec in paragrap or such fiscal year as the aver: 
monthly number of adult recipients (as defined in paragraph (4)) 
in the State in the preceding fiscal year bears to the average 
monthly number of such recipients in all the States for such 


receding year. 
«) The amount specified in this paragraph is— 
“(A) $600,000,000 in the case of the fiscal year 1989, 
“(B) ,000,000 in the case of the year 1990, 
“(C) $1,000,000,000 in the case of each of the fiscal years 1991, 
1992, and 1993, 
“(D) $1,100,000,000 in the case of the fiscal year 1994, 
“(E) $1,300,000,000 in the case of the fiscal year 1995, and 
“(F) $1,000,000,000 in the case of the fiscal year 1996 and each 


succeeding year, 
reduced by the aggregate amount allotted to all the States for fiscal 
year 1987 pursuant to C of this title as then in effect. 

“(4) For purposes of this subsection, the term ‘adult recipient’ in 
the case of any State means an individual other than a dependent 
child (unless such child is the custodial parent of another dependent 
child) whose needs are met (in whole or in part) with payments of 
aid to families with dependent children. 

“(5) None of the funds available to a State for p of the 
programs or activities conducted under part F shall used for 
construction.”. 

(2) Section 403 of such Act (as amended by ph (1) of this 
subsection) is further amended by adding at end the following 
new subsection: 

“)(1XA) In lieu of any payment under subsection (a), the Sec- 
7 shall pay to each State with a plan approved under section 
482(a) (subject to the limitation determined under section 482(iX2)) 
with respect to expenditures by the State to carry out a program 
under part F (including expenditures for child care under section 
402(gX1XA), but only in the case of a State with respect to which 
section 1108 applies), an amount equal to— 

“(i) with respect to so much of such expenditures in a fiscal 
year as do not exceed the State’s expenditures in the fiscal 
1987 with respect to which payments were made to such State 
from its allotment for such fiscal year pursuant to part C of this 
title as then in effect, 90 percent; and 
“Gi) with respect to so much of such expenditures in a fiscal 
year as exceed the amount described in clause (i)— 
“(1 50 percent, in the case of expenditures for administra- 
tive costs made by a State in operating such a program for 
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such fiscal year (other than the personnel costs for staff 

employed full-time in the operation of such gin er and 

the costs of transportation and other work-related sup- 
portive services under section 402(gX2), and 

“(II) the greater of 60 percent or the Federal medical 

assistance percentage (as defined in section 1118 in the case 

of any State to which section 1108 applies, or as defined in 

—_—— oe a =< other State), i - the case of 

expen lebya in operating suc a program 

for such fiscal year (other than for costs described in 

subclause (1)). 
“(B) With pos asad to the amount for which payment is made to a 
—_ Le jean ph An, 4 erate State’s ae for the 


a lished under F may be 
cnaisted ain eeeosd jenition Seige 
“(2 A) Noterithatending paragraph (1), the Secretary shall pay to 


a State an amount equal to 50 ——- rth the wale ys von made by 
such State in a its peoer fied is hed under F (in lieu 
of any different specified in paragraph (1XA)) if less than 
55 percent of suc: expen itures are th respect to individuals 
who are described in subparagraph (B). 

Rn An individual is described in this paragraph if the indi- 


“(iD is receiving aid to families with dependent children, and 
“(II) has received such aid for any 36 of the preceding 60 


onths; 
“Gi makes application for aid to families with dependent 
children, an 
“(ID has received such aid for any 36 of the 60 months 
immediately preceding the most recent month for which 
application , been made; 

Gii) is a custodial parent under the age of 24 who (1) has not 
completed a high school education and, at the time of applica- 
tion for aid to families with dependent children, i is not enrolled 
in high school (or a high school equivalency course of instruc- 
tion), J (ID) had little or no work experience in the preceding 
year; 0: 

“Gy) i is a member of a family in which the youngest child is 
within 2 years of being ineligible for aid to families with 
de eases children because of age 

“( peresrech may be at by the Secre' with respect 
to any State which demonstrates to the satisfaction of the Secre 
that the characteristics of the caseload in that State make it infeasi- 
ble to meet the requirements of this paragraph, and that the State is 

eting other long-term or potential long-term recipients. 

“(D) The Secretary shall biennially submit to the Congress any 
recommendations for modifications or additions to the groups of 
individuals described in subparagraph (B) that the Secretary deter- 
mines would further the goal of —-_ ng-term or potential 
long-term recipients of aid to families with dependent children to 
achieve self-sufficiency, which recommendations shall take into ac- 
os the particular characteristics of the populations of individual 

“(3A) Notwithstanding paragraph (1), the Secretary shall pay to 
a State an amount equal to 50 percent of the expenditures made by 
such State in a fiscal year in operating its program established 
under part F (in lieu of any different percentage specified in para- 


vid 
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(1XA)) if the State’s a: rate (determined under 
subparagraph (B)) for the ie (oo year does not exceed or 


““G) 7 percent if the fiscal year is 1990; 
“(ii) 7 percent if ch year i 1991; 
tiv) 11 percent if year is 1992; 


(BX) the | Sere ceceiegeeion coe tin: Sil ons ahs the 
average of its participation rates for computation periods (as defined 
in clause (ii)) in such fiscal year. 


“(iii) The State’s eee rece rate for a computation period shall 
be the number, expressed as a tage, equal to— 


with ct to whom the State Ieee Poy its option to 


req pation). 
For bath tra ee ae not be consid- 
ered to have satisf participated in program under part F 
OE Se ee ee ne eee 


omc Neca otwithstanding any other provision of this paragraph, no 
State shall be sub; to penmneeh under thik tadmers hte toe of 
h (1A) Regen Soicles.ccp yA ig an analy wr bien ry 


lish. 

“(E) If the Secretary determines that the State has failed to 
oemeve Ge perenpeice Some Se ey See yer year specified in the 
numbered clauses of subparagraph (A), he may waive, in whole or in 

otherwise required by such 


“(i) State is in conformity with section 402(aX19) and 


F; 
MTs tae: State Sek IAdAd deed WOR ian Gh nhdove the 
applicable participation rate for such fiscal year; and 
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“(ii) the State has submitted a proposal which is likely to 
achieve the applicable participation rate for the current fiscal 
ors and the subsequent years (if any) specified therein. 

“(4X Ai) Subject to subparagraph (B), in the case of any family 
eligible for aid to families with dependent children by reason of the 
unemployment of the parent who is the principal earner, the State 
agency shall require that at least one parent in any such family 

icipate, for a total of at least 16 hours a week during any period 

in which either parent is required to participate in the program, in a 
work supplementation program, a community work experience or 
other work experience program, on-the-job training, or a State 
designed work program approved by the Secretary, as such pro- 
grams are described in section 482(aX1). In the case of a parent 
under age 25 who has not completed high school or an equivalent 
course of education, the State may require such nt to partici- 
pate in educational activities directed at the attainment of a high 
school cies. (or equivalent) or another basic education program 
in lieu of one or more of the programs specified in the preceding 
sentence. 

“Gi) For purposes of clause (i), an individual participating ina 
poor mae f work experience program under section 482 shall be 
considered to have met the requirement of such clause if he partici- 
pates for the number of hours in any month equal to the monthly 
payment of aid to families with dependent children to the family of 
which he is a member, divided by the greater of the Federal or the 
applicable State minimum wage (and the portion of such monthly 
payment for which the State is reimbursed by a child support 
collection shall not be taken into account in determining the 
number of hours that such individual may be required to work). 

“(B) The ag eae under sub) ph (A) not be consid- 
ered to have been met by any State if the requirement is not met 
with res to the following | pact. of all families in the State 
eligible for aid to families with dependent children by reason of the 
unemployment of the parent who is the principal earner: 

“@ 40 percent, in the case of the average of each month in 
fiscal year 1994, 

“Gi) 50 percent, in the case of the average of each month in 
fiscal year 1995, 

“(iii) 60 percent, in the case of the average of each month in 
fiscal year 1996, and 

“(iv) 75 percent in the case of the average of each month in 
each of the fiscal years 1997 and 1998. 

“(C) The percentage of icipants for any month in a fiscal year 

for purposes of the p ing sentence equal the ave of— 
“(i) the number of individuals described in subparagraph (A\i) 
who have met the requirement prescribed therein, divided b 
“(ii) the total number of principal earners described in suc 
subparagraph (but excluding those in families who have been 
hei en of aid for 2 months or less if, during the period that 
the family received aid, at least one parent engaged in intensive 


job search). 

«) If the Secretary determines that the State has failed to meet 
the requirement under subparagraph (A) (determined with respect 
to the percentages prescribed in sub ph (B)), he may waive, in 
whole or in any penalty if he finds that— 

“(i) the State is operating a program in conformity with 
section 402(aX19) and part F, 
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“(ii) the State has made a good faith effort to meet the Rural areas. 
requirement of subparagraph (A) but has been unable to do so 
because of economic conditions in the State (including Fes oa 
cant numbers of recipients living in remote locations or isolated 
rural areas where the availability of work sites is severely 
limited), or because of rapid and substantial increases in the 
caseload that cannot reasonably be planned for, and 
“(iii) the State has submitted a proposal which is likely to 
achieve the nae percentage of participants for the subse- 
quent fiscal years.’ 
(d) State Expenpirures To Carry Out IniriaAL EvALuations.— 
Section 403(aX8\D) of such Act (as amended by section 202(bX4) of 
this Act) is further amended by inserting “(including any amounts 42 USC 603. 
nded by the State to carry out initial evaluations under section 
4860)" after “such expenditures”. 


SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) REPEAL oF Part C or Tirte [IV.—Part C of title IV of the Social 
Security Act is repealed. 42 USC 630 et 
(b) CHANGEs IN Part A oF Tite IV.—(1) Section 402(aX8XAXiv) of %¢9- 
such Act is amended by striking “(but excluding” and all that 42 USC 602. 
follows and i in lieu thereof a semicolon. 
(2) se 402(aX9XA) of such Act is amended— 
fs y a “(including activities under part F)’ after 
part”; 
wr by ene “B, C, or D” and inserting in lieu thereof “B or 


@s Section 402(aX35) of such Act is repealed. 

(4) Section 403(aX3) of such Act is amended— 

(A) by striking all of subparagraph (D) ~~ — ‘such 
expenditures” and inserting in lieu thereof “; 

(B) in the matter immediately following salparagraph (D (D), Ped 
striking “services furnished” and all that follows through 
semicolon and inserting in lieu thereof “services foknhen 
pursuant to section 402(g);”. 

(5) Section 403(c) of such Act is repealed. 

(6) Section 403(d) of such Act is repealed. 

(7) Section 407(bX2)A) of such Act is amended by striking “will be 42 USC 607. 
certified” and all that follows through “within 30 days” and insert- 
ing in lieu thereof “‘will participate or apply for participation in a 
program under part F (unless the program is not available in the 
area where the parent is living) within 30 days 

(8) — 407(bX2CXi) of such Act is se nl 

(A) by striking “section 402(aX19XA)” and all that follows 
throug’ 4 “part C of this title,” and inserting in lieu thereof 

“section 409aX19XC), is not currently partici participating (or available 
for FE pany sot ey in a program under part F,”; 

o) ms 7 aie “clause (iii)” and inserting in lieu thereof 
*o J. 

(C) am Siiiee ‘section 432(a)” and inserting in lieu thereof 


(9) il 407(c) of such Act is amended by striking “to certify 
such parent” and all that follows and inserting in lieu thereof “to 
undertake appropriate steps directed toward the participation of 
such parent in a program under part F.”. 
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42 USC 607. 


42 USC 609. 
42 USC 614, 
42 USC 671. 


42 USC 1396s. 


26 USC 51. 


42 USC 681 note. 


42 USC 687. 


(10) Section 407(d\1) of such Act is amended by stri “partici- 
rae fl and all that are a, inserting in lieu thereof “partici- 
under 


pa a program 

(11) ne 407(e) of such Act is amended— 

A “registering pursuant to section 402(a\19) for 
the ek incentive program established by part C of this title” 
in clause (1) and inserting in lieu thereof “participating in a 
program under part P's 

) by inserting ‘ ‘participate in or” before ‘ ‘register for”; and 
wi Ded striking ‘‘the work incentive program” in clause (2) and 
rting in am thereof “part F’’. 

ag >) Section 409 of such Act is repealed. 

agi Section 414 of such Act is repealed. 

(c) In OTHER PROVISIONS. —{I) ion 471(aX8XA) of such Act is 
amended by striking ‘ — A, B, C, or D of this title” and inserting 
in = pathy, “part A, B, or D of this title (including activities 
und 
2) § ion 1108(a) of such Act (42 U.S.C. 1308(a)) is amended by 
inse “or, in the case of fed A of poco MY, ercmion 403(k)” before 

“applies” in the matter preceding 

& S on 1108(b) of such Act (42 USt so 1308(b) is amended by 
striking “an ge rovided under section 402(aX19)”. 

(4) Section aX10XAXiXD of such Act (42 USC. 
1996a(eXGOXANGXD) i is amended by striking “414(g)” and inserting in 
lieu thereof ‘482(e\(6)’ 

(5) Section 1926aX1)D) of such Act, as redesignated by section 
303(a) of this Act, is amended by striking “414(g)” and inserting in 
lieu thereof “489(6\6)”. 

(6) Section 51(cX2XB) of the Internal Revenue Code of 1986 is 
amended by striking “section 414” and inserting “section 482(e)’. 


SEC. 203. REGULATIONS; PERFORMANCE STANDARDS; STUDIES. 


(a) REGULATIONS.—Not later than 6 months after the date of the 
enactment of this Act, the pep tiog of Health and Human Services 
(in this section referred to as th Secretary”) shall issue proposed 
regulations for the purpose of icckaaetind the amendments made 
by this title, including regulations establishing uniform data collec- 
tion requirements. The Secretary shall publish final regulations for 
such purpose not later than one year after the date of the enactment 
of this Act. Regulations issued under this subsection shall = devel- 
oped by the Secre in consultation with the Secretary of Labor 
and with the responsible State agencies described in section 482(a)(2) 
of the Social Security Act. 

(b) PERFORMANCE STANDARDS.—Part F of title IV of the Social 
Security Act (as added by section 201(b) of this Act) is amended by 
adding at the end the following new section: 


“PERFORMANCE STANDARDS 


“Sec. 487. (a) Not later than 3 years after the effective date 
ified in section 204(a) of the Family Support Act of 1988, the 


tary shall— 
“(1) in consultation with the Secretary of Labor, representa- 
tives of o ations representing Governors, State and local 
program rators, educators, State job training coordinat- 


ing councils, “Gobaanetie sane: organizations, recipients, and 
er interested persons, develop performance standards with 
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respect to the programs established pursuant to this part that 
are based, in part, on the results of the studies conducted under 
section 268(c) of such Act, and the initial State evaluations (if 
any) under section 486 of this Act; and 
“¢ = 


j hich 

made with to measurements of outcomes and be 
based on of success which may reasonably be ex- 
pected of/States in helping individuals to increase earnings, 
achieve i , and reduce welfare dependency, and 
shall not be solely by levels of activity or participa- 


Performance standards developed under this subsection shall be 
Seles TOE WAY See SP neany SRR CERES > See eRe 


‘b) ag ota ee MB collect information from the States to 
in yo ‘Shall gclud of performance standards under subsec- 


tablishi 
requirements under which States must furnish periodically informa- 
tion and data, including information and data (for each program 
activity) on the average monthly number of families assisted, the 
orer See eee ee ee Se een 

pein, and such other matters as the Secretary may 


determin 

““¢) The Secretary shall develop and transmit to the Congress, for 
appropriate legislative action, a proposal for measuring State 
progress, providing technical assistance to enable States to meet 
performance and modifying the Federal matching rate to 
reflect the relative effectiveness of the various States in carrying out 


the program. 
oy Gaia IMPLEMENTATION AND EFFECTIVENESS Srupies.—(1(A) The Sec- 42 USC 681 note. 
shall 1 an implementation study in accordance with 
su 


ph 
(B) The implementation study conducted under subparagraph (A) 
shall be based on a representative sample of States and localities 
and shall document with to the programs established pur- 
suant to part F of title IV the Social Security Act— 
(i) the types, mix, and costs of services offered, 
(ii) pape mao Sls gly am 
(iii) the characteristics of the individuals in the different type 
of activities, 


(iv) the provisions made for child and day care and the extent Day care. 
to which limitations exist with respect to the availability of 
such care, 


(v) the institutional serene one 
er which activities are es in the different erent locations, and and 
such other factors as appropriate. 
(C) There is authorized to be appropriated 3300 G00 000 for each of the Appropriation 
fiscal years 1989, 1990, and 1991 for the purpose of conducting the authorization. 
implementation study under this 
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Reports. 


Appropriation 
authorization. 


42 USC 681 note. 


ents developed by States pursuant to the programs established 
under part F of title IV of the Social Security Act. 

(BXi) The study required under subparagraph (A) shall be based on 
data gathered from demonstration projects conducted in 5 States 
chosen by the Secretary from cnint oe submitted by 
interested States. Such projects shall be conducted for a period of 
not less than 3 years upon such terms and conditions (including 
those involving payments to the participating States) as the 
Secretary may provide. 

(ii) A demonstration project conducted under this subparagraph 
shall use specific outcome measures to test the effectiveness of 

icular programs. Such measures shall include educational 
status, employment status, earnings, receipt of aid to families with 
dependent children under a State plan approved under part A of 
title IV of the Social Security Act, receipt of other transfer pay- 
ments, and, to the extent possible, the poverty status of partici- 
pating families. 

(iii) A demonstration project conducted under this subpa a 
shall use experimental and control groups that are com of a 
random sample of Ppa eo in the program established under 
part F of title IV of the ial Security Act. The Secretary shall 
assure that the experimental design is comparable among localities. 

(C) Participating States shall provide to the Secretary in such 
form and with such frequency as he requires interim data from the 
demonstration projects conducted under this paragraph. The Sec- 
retary shall — to the Congress annually on the se, se of such 
projects and shall, not later than one year after date of final 
data collection, submit to the Congress the study required under 
subparagraph (A). 

(D) There is authorized to be appropriated $5,000,000 for each of 
the fiscal years 1990 and 1991 for the purpose of making payments 
to States conducting demonstration projects under this section. 

(3) The Secretary shall establish such uniform reporting require- 
ments as the Secretary determines are appropriate for the purpose 
of conducting the demonstration projects required under this 
section. 

(4) Within 3 months after the date of the enactment of this Act, 
the Secretary of Health and Human Services shall convene an 
advisory panel which may include representatives from the Office of 
Management and Budget, the Congressional Budget Office, the 
Congressional Research Service, and the General Accounting Office, 
and such other individuals and organizations as the Secretary may 
determine. The panel shall meet periodically to design, implement, 
and monitor a series of implementation and evaluation studies to 
assess the methods and effects of the programs initiated under this 
Act. Insofar as possible, the panel shall work in a collegial fashion; 
but if consensus cannot be reached among panel members on 
particular decisions the Secretary of Health and Human Services is 
authorized to make all final decisions about program design, use of 
contractors, conduct of icular studies, and any other matters 
which may come before the panel. 

(d) Srupy ON APPLICATION OF JoBS PRroGRAMs TO INDIANS.—The 
Secretary of Health and Human Services, in cooperation with the 
Secretary of the Interior, shall conduct a study of— 

(1) the effectiveness of such employment, training, and edu- 
cation programs for low-income individuals as are specifically 
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directed toward Indians in responding to the needs of Indians on 
reservations; 

(2) the effectiveness of such programs as are not specifically 
directed toward Indians in responding to such needs; 

(8) the extent to which such needs are not met by such 


programs, 
(4) how such programs could be better coordinated in respond- 
ing to such so 
(5) how such programs could be improved or restructured to 
more effectively meet such needs; 
(6) what sustainable job markets exist in Indian communities 
(assessed by tribe and region); and 
(7) the availability of such support services (as transportation Transportation. 
and child care) as are necessary to assist Indians on reservations 
in participating in such programs and obtaining permanent 
employment. 
The Secretary of Health and Human Services and the Secretary of Reports. 
the Interior shall report to the Congress on the results of the study 
under this subsection not later than October 1, 1989 (or, if later, one 
year after the date of the enactment of this Act). 


SEC. 204. EFFECTIVE DATE. 42 USC 681 note. 


(a) In GENERAL.—Except as provided in subsection (b), the amend- 
ments made by this title shall become effective on October 1, 1990. 

(b) Spectra Rutes.—(1\(A) If any State makes the changes in its 
State plan approved under section 402 of the Social Security Act 
that are required in order to carry out the amendments made by 
this title and formally notifies the Secretary of Health and Human 
Services of its desire to become subject to such amendments as of the 
first day of any calendar quarter beginning on or after the date on 
which the proposed regulations of the Secretary of Health and 
Human Services are published under section 203(a) (or, if earlier, 
the date on which such regulations are i to be published 
under such section) and before October 1, 1990, such amendments 
shall become effective with respect to that State as of such first day. 

(B) In the case of any State in which the amendments made by 
this title become effective (in accordance with subparagraph (A)) 
with respect to any quarter of a fiscal year beginning before 
October 1, 1990, the limitation applicable to the State for the fiscal 
year under section 403(kX2) of the Social Security Act (as added by 
section 201(cX1) of this Act) shall be an amount that bears the same 
ratio to such limitation (as otherwise determined with respect to the 
State for the fiscal year) as the number of quarters in the fiscal year 
throughout which such amendments apply to the State bears > 4, 

(2) Section 403(13) of the Social Security Act (as added by section 
201(c\(2) of this Act) is repealed effective October 1, 1995 (except that 
subparagraph (A) of such section 403(1\(3) shall remain in effect for 
purposes of applying any reduction in payment rates required by 
such subparagraph for any of the fiscal years specified therein); and 
section 403(\4) of such Act (as so added) is repealed effective 
October 1, 1998. 

(3) Subsections (a), (c), and (d) of section 203 of this Act, and section 
486 of the Social Security Act (as added by section 201(b) of this Act), 
shall become effective on the date of the enactment of this Act. 
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TITLE ITII—SUPPORTIVE SERVICES FOR 
FAMILIES 


SEC. 301. CHILD CARE DURING PARTICIPATION IN EMPLOYMENT, EDU- 
CATION, AND TRAINING. 


42 USC 602. Section 402 of the Social am Act is amended by adding at the 
end the following new 

“(gX1XA) Each State Re said ail guarantee child care in accord- 
ance with subparagraph 

“(i) for each famil with a — child requiring such 

care, to the extent that such care is agen ne | the State 


agency to be necessary ae an a in the family to accept 
em loyment or yet mployed; and 
“Gi) for each indi participating in an oe and 


activity pate all cipation in a program that 
meets the requirements of A eaters (aX19) and pe F) vart F) if the 
State agency approves the activity and determines that the 
(8 The Stat Pa satisfactorily Lpeabows age sin the ‘aaa 
4 e agency may guaran care by— 

“(i) providing such care directly; 

Contracts. “(ii) arranging the care iroack providers by use of purchase 
of service contracts, or vouchers; 

“(iii) providing cash or vouchers in advance to the caretaker 
relative in the family; 

“(iv) reimbursing the caretaker relative in the family; or 

“(v) adopting such other arrangements as the agency deems 
appropriate. 

When the State for child care, the agency shall 
Ser at a 

“(CXi) Sul clause (ii), the agency yment 
for the cost of child Gace provenad with respect to a family in an 
amount that is the lesser o 

“(1 the actual cost of such care; ani 

“(ID the snag amount of the hia care disregard for which 
the family is otherwise — under <n (aXBXA Nii), or 
(if higher) an amount established by the S 

“(ii) The State agency may not reimburse the cost of child care 
provided with respect to a family in an amount that is greater than 
oe. applicable local market rate (as determined by the State in 

ce with regulations issued by the Secretary). 

aD) The State may not make any change in its method of 
reimbursing child care costs which has the effect of disadvantaging 
families receiving aid under the State plan on the date of the 
enactment of this section, by reducing their income or otherwise. 

“(E) The value of any child care provided or arranged (or any 
amount received as payment for such care or reimbursement for 
costs incurred for the care) under this ph— 

“(i) shall not be treated as income for purposes of i Rae other 
Federal or federally-assisted program that bases eligibility for 
or the amount of benefits upon need, and 

“(ii) may not be claimed as an employment-related expense 
for purposes of the credit under section 21 of the Internal 

@ ln the yo ores i dividual participating in th 

“ e case of any indivi cipa' in the program 

under part F, each State agency (in addition to guaranteeing child 
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care under paragraph rede shall provide payment or reimbursement 
es such transportation and ctr work related expenses (including 


, vis 

such limits as the State may prescribe (subject to the limitations of 

ig a (1XC)) shall be treated as amounts for which payment 

may be made to a State under this part and they may be so treated 
only to the extent that— 

“() such amounts do not exceed the applicable local market 

rate (as determined by the State in acco with regulations 


; 
“(i) child care involved meets applicable standards of 
State and local law; and 
“(jii) in the case of child care, the entity providing such care 


“(4) The State must establish procedures to ensure that center- Safety. 


safety, 

eg go nas oismare ene de tc for 

family day care. The State must provide the Secretary with a 

description of such State and local requirements and guidelines. 
“(5) By October 1, 1992, the Secretary shall report to the Congress Reports. 
i Sig enemmali mn men iranian satieiee Ines Safety. 


“(6XA) The Secretary shall make grants to States to improve their Grants. 
and registratio 


to each State under subparagraph in proportion to the number 
eis sepa: ni» las timae  o tt haan enti 


The Secretary may not make grants to a State under subpara- 

h (A) unless the State provides matching funde in an amount 
is not less than 10 percent of the amount of the grant. 

“(D) For — under this there is authorized to be Appropriation 

to the Secretary $13, for each of the fiscal years uthorization. 


“(7) Activities under this subsection shall be coordinated in each Handicapped 
State with existing early childhood education programs in that persons. 


oe nl Eooattg Aa On 
added by section 301 of this Act) is amended— 
(1) by inserting “()” after “(A)”; 
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42 USC 602 note. 


we by redesignating clauses (i) and (ii) as subclauses (I) and 
TD, respectively; and 
(3) by pea neend at the end the following new clause: 

“(@i) Each State agency must guarantee child care, subject to the 
limitations described in this section, to the extent that such care is 
determined by the State agency to be necessary for an individual’s 
employment in any case where a family has ceased to receive aid to 
families with dependent children as a result of increased hours of, or 
increased income from, such employment or by reason of subsection 
(aX8XBXiiID.”. 

(b) PayMENT.—(1) Section 40 sXBXA) of such Act (as added by 
section 301 of this Act) is amend 

(A) by inserting “(i)” after “(A)”; and 
(B) by adding at the end the following new clause: 

“(ii) In the case of amounts expended for child care pursuant to 

en (1XAXii) (relating to the provision of child care for certain 

es which cease to receive aid under this part) by any State to 
which section 1108 applies, the applicable rate for purposes of 
section 403(a) shall be the Federal medical assistance percentage (as 
defined in section 1118).”. 

(2) Section 403(1\1)A) of such Act (as added by section 201(c\2) of 
this Act) is amended by striking “402(g\ 1A)” in the matter preced- 
ing clause (i) and inserting in lieu thereof “402(g)1)A)i)”. 

(c) LimrraTIons ON Exicrpitiry.—Section 402(g1\A) of the Social 
Security Act (as added by section 301 of this Act and as amended by 
subsection (a3) of this section) is amended by adding after clause (ii) 
the following new clauses: 

“(iii) A family shall only be eligible for child care provided under 
clause (ii) for a period of 12 months after the last month for which 
re family received aid to families with dependent children under 


this part. 

“(iv) A family shall not be eligible for child care provided under 
clause (ii) unless the family includes a child who is (or, if needy, 
children in at least 3 of the 6 months immediately p the 
month in which the family became ineligible for such aid. 

“(y) A family shall not be eligible for child care provided under 
clause (ii) unless the family includes a child who is, (or, if needy, 
would be) a dependent child. 

“(vi) A family shall not be eligible for child care provided under 
clause (ii) for pe month beginning after the caretaker relative who 
is a member of the family has— 

“(1) without good cause, terminated his or her em os ome or 
“(IID failed to cooperate with the State in ishing and 
enforcing his or her child support obligations. 

“(vii) A family shall contribute to child care provided under clause 
(ii) in accordance with a sliding scale formula which shall be estab- 
lished by the State agency based on the family’s ability to pay.”. 

(d) Srupy or WELFARE UALIFICATION; REGULATIONS BASED ON 
Resutts or Srupy.—The Secretary of Health and Human Services 
shall conduct a study to determine whether individuals who ceased 
receiving aid under the State —— of yo a families with 
dependent children approved un again to 
receive such aid in order to requalify for Go months of 
transition benefits, and if the study reveals that such is the case, the 
Secretary shall, not earlier than October 1, 1991, issue regulations 
which restrict such requalification. 
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(e) Srupy on Errects or ExtTenpinc ELicrpmity. ror CHILD Rovers 
Care.—The Secretary of Health and Human Services shall conduct 42 USC 602 note. 
a study on the effectiveness of the amendments made by this section 
in reducing welfare dependence and assisting families in making the 
transition from welfare to employment, and such other effects of 
such amendments as the Secretary may find anpronctet®. and shall 
report the results of such study not later than September 30, 1997. 


SEC. 303. EXTENDED ELIGIBILITY FOR MEDICAL ASSISTANCE. 


(a) IN GeNERAL.—(1) Title XIX of the Social Security Act, as 
amended oy section ie ne of the Medicare Catastrophic Coverage 
Act of 1988, is amended by redesignating section 1925 as section 42 USC 1396s. 
1926 and by inserting after section 1924 the following new section: 


“EXTENSION OF ELIGIBILITY FOR MEDICAL ASSISTANCE 


“Sec. 1925. (a) Inrr1at 6-MontTH ExTENSION.— 42 USC 1396r-6. 

“(1) RequirEMENT.—Notwithstanding any other provision of 
this title, each State plan approved under this title must pro- 
vide that each family which was receiving aid pursuant to a 
plan of the State approved under part . A of t of title IV in at least 3 
of the 6 months immediately the month in which 
such family becomes ineligible for such aid, because of hours bg 
or income from, employment of the caretaker relative (as de- 
fined in subsection (e)) or because of section 402(aX8\BXiiXI) 
(providing for a time-limited earned income ), shall, 
subject to Yeap wi sl and without any reapplication for 
benefits under the p remain om le for assistance under the 


plan approved under this title a the ss succeed- 
ing 6-month period in accordan this subsection. 
(2) Notice oF BENEFITS.—Each Bach State in the notice of termi- 


nation of aid under part A of title IV sent to a family meeting 


the requirements of fy the fa (j— 

(A) shall —— Porm of its right to extended medi- 
cal assistance under this subsection and include in the 
notice a description of the reporting requirement of subsec- 
tion (bX2)B)i) and of the circumstances (described in para- 
graph (3)) under which such extension may be terminated; 


“(B) shall include a card or other evidence of the family’s 
entitlement to assistance under this title for the period 
Fe rovided in this subsection. 

“(3) TERMINATION OF EXTENSION.— 

“(A) No DEPENDENT CHILD.—Subject to Tg frugal (B) 
and (C), extension of assistance during the th period 
ee eee ee ee 
(during such period) at the close of the first month in which 
the family ceases to include a child who is (or would if 
need be) a dependent child under part A of title IV. 

) NoTicE BEFORE TERMINATION.—No termination of 
assistance shall become effective under subparagraph (A) 
until the State has provided the family with notice of the 
grounds for the termination. 

“(C) CONTINUATION IN CERTAIN CASES UNTIL REDETERMINA- 
TION.—With respect to a — who would cease to receive 

medical assistance because of subparagraph (A) but who 
may be eligible for assistance under the State plan because 
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the child is described in clause (i) or (v) of section 1905(a), 
the State may not discontinue such assistance under such 
subparagraph until the State has determined that the child 
is not eligible for assistance under the plan. 

“(4) SCOPE OF COVERAGE.— 

“(A) In GENERAL.—Subject to subparagraph (B), pn . 
the 6-month extension period gees! this subsection, th 
amount, duration, and scope of medical assistance nade 
available with respect to a family shall be the same as if the 
family were still receiving aid under the plan approved 
nude A of title IV. 

“(B) STATE MEDICAID ‘WRAP-AROUND’ OPTION.—A State, at 
its option, may pay a family’s expenses for premiums, 
deductibles, coinsurance, and similar costs for health insur- 
ance or other health coverage offered by an employer of the 
caretaker relative or by an employer of the absent cent of 
a dependent child. In the case of such coverage offered by 
ane loyer of the caretaker relative— 

‘@ the State may require the caretaker relative, as a 
condition of extension of coverage under this subsection 
for the caretaker and the caretaker’s family, to make 
application for such employer coverage, but only if— 

“() the r relative is not required to 
make financial contributions for such coverage 
(whether through payroll deduction, payment of 
oo coinsurance, or similar costs, or other- 


), 
“aD the State provides, directly or otherwise, for 
payment of any of the premium amount, deduct- 
pirat coinsurance, or similar expense that the 


empio 9 aa as a third party liability (under section 
a 

Payments for premiums, deductibles, coinsurance, and simi- 
lar expenses under this subparagraph shall be considered, 
for purposes of section 1903(a), to be payments for medical 


assistance. 
“(b) ApprTIONAL 6-MonTH EXTENSION.— 

“(1) RequrrEMENT.—Notwithstanding any other 2s om of 
this title, — State plan approved under this title provide 
that the Sta’ te shall offer to each family, which has received 
assistance during the entire 6-month sate under subsection (a) 
and which meets the requiremen paragraph (2\BXi), in the 
ied sarath of cxqeshet tants of eed cedier cortenes omtac 
this A for the succeeding 6-month period, subject to 


“G) NoTicE DURING INITIAL EXTENSION PERIOD OF 
OPTION AND REQUIREMENTS.—Each State, during the 
3rd and 6th month of any extended assistance fur- 
niehed toa Sunity wadhaeomaection Ga shall netity the 
family of the family’s option for additional extended 
assistance under this subsection. Each such notice shall 
include (1D in the 3rd month notice, a statement of the 
reporting requirement under subparagraph (B\Xi), and, 
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in the 6th month notice, a statement of the reporting 
requirement under subparagraph (B\ii), (II) a state- 
ment as to whether any premiums are required for 
such additional extended assistance, and (IID) a descrip- 
tion of other out-of-pocket expenses, benefits, reporting 
and payment procedures, and any pre-existing condi- 
tion limitations, waiting periods, or other coverage 
limitations imposed under any alternative coverage 
options offered under paragraph (4D). The 6th month 
notice under this paragraph shall describe the 
amount of any premium required of a icular family 
for each of first 3 months of additional extended 
assistance under this subsection. 

“(ii) NOTICE DURING ADDITIONAL EXTENSION PERIOD OF 
REPORTING REQUIREMENTS AND PREMIUMS.—Each State, 
oe month of any additional extended assist- 
ance ished to a family under this subsection, shall 
notify the family of the reporting requirement under 

subparagraph (B\ii) and a statement of the amount of 

any premium required for such extended assistance for 
the ing 3 months. 
“(B) REPORTING REQUIREMENTS.— 

“(j) DURING INITIAL EXTENSION PERIOD.—Each State 
shall require (as a condition for additional extended 
assistance under this subsection) that a family receiv- 
ing extended assistance under subsection (a) report to 
the State, not later than the 21st day of the 4th month 
in the period of extended assistance under subsection 
(a), on the family’s gross monthly earnings and on the 


family’s costs for such child care as is n for the 
employment of the caretaker relative in of the 
first 3 months of that period. 


“(ii) DURING ADDITIONAL EXTENSION PERIOD.—Each 
State shall require that a family receiving extended 
assistance under this subsection report to the State, not 
later than the 21st day of the Ist month and of the 4th 
month in the period of additional extended assistance 
under this subsection, on the family’s monthly 
earnings and on the family’s costs for child care as 
is n for the emp ent of the caretaker rel- 
ative in each of the 3 ing months. 

(3) TERMINATION OF EXTENSION.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and (C), 
extension of assistance during the 6-month period described 
in ph (1) to a family shall terminate (during the 
period) as follows: 

“(i) NO DEPENDENT CHILD.—The extension shall 
terminate at the close of the first month in which the 
family ceases to include a child who is (or would if 
needy be) a dependent child under part A of title IV. 
wane FAILURE TO PAY = shawn gent the famil 

ils to pay any premium for a mon er paragrap 
(5) by the 21st ics of the following month, the exten- 
sion shall terminate at the close of that following 
month, unless the family has established, to the satis- 
faction of the State, good cause for the failure to pay 
such premium on a timely basis. 
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“(iii) QUARTERLY INCOME REPORTING AND TEST.—The 
extension under this subsection shall terminate at the 
close of the Ist or 4th month of the 6-month period if— 

“(I) the ripe fails to report to the State, by the 
21st day of such month, the information required 
under aph (2)B\Xii), unless the family has 
established, to the satisfaction of the State, good 
cause for the failure to report on a timely basis; 

“(ID the caretaker relative had no i in 
one or more of the previous 3 months, unless such 
lack of any earnings was due to an involuntary loss 
of employment, illness, or other good cause, estab- 
lished to the satisfaction of the State; or 

“(I1) the State determines that the family’s 
aver monthly earnings (less such costs for 
such child care as is necessary for the pepe Sern 
of the caretaker relative) during the immediately 
preceding 3-month period exceed 185 percent of the 
official poverty line (as defined by the Office of 

ment and Budget, and revised annually in 
acco ce with section 673(2) of the Omnibus 
Budget Reconciliation. Act of 1981) applicable to a 
fi y of the size involved. 
Classified Information described in clause (iiiXI) shall be subject to the 
information. restrictions on use and disclosure of information provided 
under section 402(a\(9). Instead of terminating a family’s 
extension under clause (iii(D, a State, at its option, ma 
provide for suspension of the extension until the mont 
after the month in which the family reports information 
required under paragraph (2\BXii), but only if the family’s 
extension has not otherwise been terminated under 
subclause (II) or (III) of clause (iii). The State shall make 
determinations under clause (iiiXII]) for a family each time 
a report under paragraph (2\(BXii) for the family is received. 
“B) NOTICE BEFORE TERMINATION.—No termination of 
assistance shall become effective under subparagraph (A) 
until the State has provided the family with notice of the 
grounds for the termination, which notice shall include (in 
the case of termination under sub ph (AXiiiXID, 
relating to no continued <a a description of how the 
family may reestablish eligibility for medical assistance 
under the State plan. 
“(C) CONTINUATION IN CERTAIN CASES UNTIL REDETERMI- 
NATION.— 

“(i) DEPENDENT CHILDREN.—With respect to a child 
who would cease to receive medical assistance because 
of rte (AXi) but who may be eligible for 
assistance under the State plan because the child is 
described in clause (i) or (v) of section 1905(a), the State 
may not discontinue such assistance under such 
subparagraph until the State has determined that the 
child is not eligible for assistance under the plan. 

“(ii) MEDICALLY NEEDY.—With res to an individ- 
ual who would cease to receive medical assistance be- 
cause of clause (ii) or (iii) of subparagraph (A) but who 
may be eligible for assistance under the State plan 
because the individual is within a category of person 
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for which medical assistance under the State plan is 

available under section 1902(aX10XC) (relating to medi- 
needy individuals), the State may not discontinue 
assistance under such 


subparagra) until the 

State has determined that the individual igh eligible 
for assistance under the plan. 

“(4) COVERAGE.— 


“(A) In GrNzeaL.—During the extension period under 


this subsection 
“(i) the State plan shall offer to each famil medical 
assistance which (subject to subparagraphs (B) and (C)) 
is the same amount, duration, and scope as would be 


made available to the if it were still recei 
—— the plan ap under part A of title Vv 
“(ii) the State plan may _ alternative coverage 
described in subparagraph (D 
“(B) ELIMINATION OF MOST ee ce CARE BENEFITS.—At 
a State’s option and notwithstanding any other provision of 


this title, a State may choose not to provide medical assist- 
Se respect to any (or all) of the 
items and services described in phs (4A), (6), (7), (8), 
(ii), (13), (14), (15), (16), (18), (20), an (21) of section 1905(a). 
“(C) STATE MEDICAID MRAP AaDIAy opTion.—At a State’s 
option, the State may elect to apply the option described in 
subsection (aX4\(B) (relating to ‘wrap-around’ coverage) for 
families electing medical assistance under this subsection 
in the same manner as such option applies to families 
provided extended eligibility for medical assistance under 
subsection (a). 

“(D) ALTERNATIVE ASSISTANCE.—At a State’s option, the 
State may offer families a choice of health care coverage 
under one or more of the foll , instead of the medical 
assistance otherwise made availab fe under this subsection: 

“(j) ENROLLMENT IN FAMILY OPTION OF EMPLOYER 
PLAN.—Enrollment of the caretaker relative and 
dependent children in a family option of the group 
health = offered to the er relative. 

“Gi) ENNROLLMENT IN FAMILY OPTION OF STATE 

EMPLOYEE PLAN.—Enrollment of the caretaker relative 
and dependent children in a family option within the 
options of the group health plan or plans offered by the 
State to State a 

“Gii) ENROLLMENT STATE UNINSURED PLAN.— 
Enrollment of the coemtehae relative and og mg 
children in a basic State health plan offered b 
State to individuals in the State (or areas of the ete 
otherwise unable to obtain health insurance coverage. 

“(iv) ENROLLMENT IN HMO.—Enroliment of the care- 
taker relative and dependent children in a health 
maintenance organization (as defined in section 
1903(m)(1(A)) less than 50 percent of the membership 
(enrolled on a prepaid basis) of which consists of 
individuals who are le to receive benefits under 
this title (other than use of the option offered 
under this clause). The option of enrollment under this 
clause is in addition to, and not in lieu of, any enroll- 
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(5) PREMIUM —_— 
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ment option that the State might offer under subpara- 
(AXi) with respect to receiving services through a 
ith maintenance organization in accordance with 
section 1903(m). 
If a State elects to offer an option to enroll a family under 
this subparagraph, the State pay any premiums and 
—_ costs for such enrollment imposed on the family and 
pay deductibles and coinsurance im on the 
family State’s og ome of premiums for enrollment 
of families under subparagraph (not including any 
premiums otherwise payable eg an employer and less the 
amount of amet coll from such families under 
parnerseh (5) an nt of any deductibles and coinsur- 
shall be — red, for purposes of section 1903(a\1), 
ents for prado assistance. 
tobe pe HIBITION ON COST-SHARING FOR MATERNITY AND 
PREVENTIVE PEDIATRIC CARE.— 

“(i) IN GENERAL.—If a State offers any alternative 
option under subparagraph (D) for families, under each 
such option the State must assure that care described 
in clause e (ii) i is available without charge to the families 


“) } pgp Rela of any deductibles, coinsurance, 
ont oO cost-sharing respecting such care, or 
(Il) providing coverage under the State plan for 
such care without any 
or any combination of such mechanisms. 
“(ii) CARE DESCRIBED.—The care described in this 


“() services related to pregnancy Roane pre- 
natal, delivery, and post partum services), 
“CI) ambulatory preventive pediatric care 
aoa ambulatory early and periodic screen- 
eT TTY and treatment services under sec- 
tion 1905(aX4XB)) for each child who meets the age 
and date of birth uirements to be a qualified 
child under section 1905(n\2). 


.—Notwithstanding any other provision of 
this title (including section 1916), a State may impose a 
premium for a family for additional extended coverage 
this subsection for a premium payment period (as 
re in sub) ph (DXi), but gly if the family’s 
gross ants earnings (less the average monthly 
costa f or such child care as is necessary for the employment 
the caretaker relative) for the premium base period 
palin: 100 percent of the official poverty a = defined by 
the Office of Management and d revised an- 
nually in accordance with section 673(2) of the Omnibus 
Reconciliation Act of 1981) applicable to a family of 

the size involved. 

“(B) LEVEL MAY VARY BY Prolgieas OFFERED.—The level of 
such premium com: Aiea L for the same family, for each 
option offered by a State under paragraph (4XD). 

ere Loar ON PREMIUM.—In no case may the amount of 

a under this paragraph for a family for a 
mon ither of the premium payment periods described 
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in subparagraph (Di) exceed 3 percent of the family’s 
average gross monthly earnings during the premium base 
period (as defined in subparagraph (D\ii)). 

“(D) Derinitions.—In this paragraph: 

“) A ‘premium payment period’ described in this 
clause is a 3-month period ing with the Ist or 4th 
month of the 6-month additio extension period 
provided under this subsection. 

“Gi) The term ‘premium base period’ means, with 
respect to a particular premium payment period, the 
period of 3 consecutive months the of which is 4 
—— before the beginning of that premium payment 


period. 
“(c) APPLICABILITY IN STATES AND TERRITORIES.— 
“(1) STATES OPERATING UNDER DEMONSTRATION PROJECTS.—In 
the case of any State which is providing medical assistance to its 
residents under a waiver granted under section 1115(a), the 
Secretary shall require the State to meet the requirements of 
this section in the same manner as the State would be required 
to meet such requirement if the State had in effect a plan 
approved under this title. 
(2) INAPPLICABILITY IN COMMONWEALTHS AND TERRITORIES.— District of 
The agicwetn of this section shall only apply to the 50 States Columbia. 
and the District of Columbia. 

“(d) GENERAL DISQUALIFICATION FOR FRAUD.— 

“(1) INELIGIBILITY FOR AID.—This section shall not apply to an 
individual who is a member of a family which has received aid 
under part A of title IV if the State wie, Be a finding that, at any 
time during the last 6 months in which the family was receiving 
such aid before otherwise ae potas extended eligibility 
under this section, the individ was ineligible for such aid 
because of fraud. 

*(2) GENERAL DISQUALIFICATIONS.—For additional provisions Fraud. 
welahing fraud and program abuse, see sections 1128, 1128A, 
and 1128B. 

“(e) CARETAKER RELATIVE DeFINED.—In this section, the term 
ee relative’ has the meaning of such term as used in part A 
of title IV. 

“(f) Sunset.—This section shall not apply with to families 
that cease to be eligible for aid under part A of title IV after 
September 30, 1998.”. 

(2) Section 1902(a) of such Act (42 U.S.C. 1396a(a)), as amended by 
sortion Sn) of the Medicare Catastrophic Coverage Act of 1988, is 
amended— 

(A) by striking “and” at the end of paragraph (50), 

(B) by striking the period at the end of paragraph (51) and 
inserting “; and”, and 

(C) by inserting after paragraph (51) the following new 


ph: 

“B2) meet the requirements of section 1925 (relating to exten- 

sion of eligibility for medical assistance).”. 
(b) ConFORMING MENTS.—({1) Section 1902(eX1) of such Act 

(42 U.S.C. 1396a(eX1)) is amended— 

. vied Wa inserting “subject to subparagraph (B)” after “January 

(B) by inserting “(A)” after “(eX1)”, and 
(C) by adding at the end the following new subparagraph: 
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“(B) Subparagraph (A) wg = apply with respect to families 
that cease to be eligible for aid under part A of title IV during the 
period beginning on April 1, 1990, and ending on September 30, 
1998. During such period, for provisions relating to extension of 
eligibility for medical assistance for certain families who have re- 
ceived aid pursuant to om — ae beng OL) under part A of title 
IV and have earned income, see section 1925.” 

(2) Section 1905(a) of cach Act (42 U. S.C. 1396d(a)) i is amended by 
striking “or” at the end of clause (vii), by inserting “or” at the end of 
clause (viii), and by inserting after clause (viii) the following new 


clause: 
oe individuals provided extended benefits under section 


42 USC 602. @) Beregrark (37) of section 402(a) of such Act is amended to read 
as fo 
“(87) provide that if any family becomes ineligible to receive 
aid to families with dependent children because of hours of or 
income from employment of the caretaker relative or because of 
sey, gia (8XBYii 5 pene received such aid in at least 3 of 
months immediately preceding the month in which such 
ineligibility begins, the family shall remain eligible for medical 
assistance under the State’s iin approved under title XIX for 
an extended period or periods as provided in section 1925, and 
that the family will be appropriately notified of such extension 
(in the State agency's notice to the family of the termination of 
its eligibility for such aid) as required by section 1925(a)(2);”. 
42 USC 1396r-6 (c) Srupy AND Report.—{1) The Secretary of Health and Human 
note. Services shall conduct a study of the impact of the medicaid exten- 
sion provisions under section 1925 of the Social Security Act, with 
particular focus on the costs of such provisions and the impact on 
welfare dependency, and shall i tt to Congress on the results of 
such study not later than April 1, 1993. 
(2) The study under paragraph (1) shall include an examination 


(A) the extent to which the availability of extended medicaid 
benefits affects access to and use of medical services, 
(B) the relative effectiveness of different types of coverage 
provided by States, 
oly the effect of ang families to pay premiums or incur 
other expenses with respect to such extended benefits, and 
) whether ber itive who have exhausted such benefits 
recycle onto welfare for short periods of time in order to 
ropene for such extended benefits. 

(d) ConFoRMING AMENDMENT TO SEcTION 403 AMENDMENTS 
Section 1902(e) of the Social Security Act (42 U.S.C. 1396a(e)) is is 
amended by adding at the end the following new paragraph: 

“(10XA) The fact that an individual, child, or pregnant woman 
may be denied aid under part A of title IV pursuant to section 
402aX43) shall not be construed as =. (or permitting a State to 
deny) medical assistance under this title to such ; individual, child, or 
woman who is eligible for peer ug! under this title on a basis other 
than the receipt of aid under such part. 

“(B) If an individual, child, or pregnant woman is receiving aid 
under part A of title IV and su Said ie is terminated pursuant to 
section 402(a\(43), the State fered not discontinue medical assistance 
under this title for the individual, child, or woman until the State 
has determined that the individual, child, or woman is not eligible 
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a ce under this title on a basis other than the receipt of aid 
under suc 
(e) 1-YEaR EXTENSION oF MeEpicam. ELicisiuitry EXTENSION DUE TO 
CoLLECTION OF CHILD oR SpousaL Support.—Section 20(b) of the 
Child Support Amendments of 1984 (Public Law 98-37 8) is amended 42 USC 606 note. 
by striking “October 1, 1988” and inserting “October 1, 1989”. 
© EFFECTIVE Date.—(1) The amendments made by this section Kentucky. 
(other than subsections (bX3), (d), and (e)) ~_ apply to payments 42 USC 602 note. 
under title XIX of the Social Security Act for calendar quarters 
pa gs on or after April 1, 1990 (or, in the case of the Common- 
wealth of Kentuc , October 1, 1990) (without regard to whether 
regulations to imp ement such amendments are promulgated by 
such date), with respect to families that cease to be eligible for aid 
DRS A ae ae ee eee eee ee ree en 


(2XA) The mere made by subsection (bX3) shall become 
effective on April 1, 1 

(B) Effective Se toes 30, 1998, the amendment made by subsec- 
tion (bX3) is re 

(C) Section 402(aX37) of the Social Security Act, as in effect 42 USC 602. 
ey gr before April 1, 1990, shall become effective on Septem- 

r 30, i 

(3) The amendment made by subsection (d) shall become effective 
on the effective date of section 402(a\43) of the Social Security Act, 
as inserted by section 403(a) of this Act. 

(4) The amendment made by subsection (e) shall take effect on 
October 1, 1988. 


SEC. 304. EFFECTIVE DATES. 42 USC 602 note. 


(a) Camtp CarE FOR PARTICIPANTS IN EMPLOYMENT, oop ela 
AND TRAINING.—The amendment made by section 301 shall becom 
effective with respect to a State on the date the amendments salle 
by title II become effective with respect to the State. 

(b) TRANSITIONAL CHILD CarE.—(1) The amendments made by 
section 302 shall become effective on April 1, 1990 

(2) Effective September 30, 1998, the amendments made by section 
302 are repealed. 


TITLE IV—RELATED AFDC AMENDMENTS 


SEC. 401. BENEFITS FOR TWO-PARENT FAMILIES. 


(a) MANDATORY EXPANSION OF COVERAGE.—(1) Section 402(a) of the 
Social ow Act (as amended by section 201(a) of this Act) is 
amended— 

(A) by striking “and” after the semicolon at the end of 
paragraph (39); 

(B) by striking the period at the end of paragraph (40) and 
inserting in lieu thereof “; and”; and 

tons by — immediately after paragraph (40) the follow- 


meat) provide that aid to families with dependent children will 
be provided under the plan with respect to dependent children 
of unemployed parents in accordance with section 407.” 
(2XA) Section 402(aX38\(B) of such Act is amended by striking “Gf 
such section is applicable to the State)’. 
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42 USC 607. 


(B) Section 407(b) of such Act is amended by striking “(b) The 
provisions” and all that follows through “(1) requires” and inserting 
in lieu thereof the following: 

“(b) In providing for the provision of aid to families with depend- 
ent children under the State’s plan approved under section 402, in 
the case of families that include dependent children within the 

meaning of subsection (a) of this section, as required by section 
402(aX4 . pos syndy plan— 

(1) on a0hbi2) 

(C) Section 407(bX2) of such Act is amended by striking 
“provides—” and inserting in lieu thereof “shall provide—”. 

(b) STaTE Raxmare IN STRUCTURING Two-PARENT FAMILY Pro- 
GRAM.—(1) Section 4070) c of such Act (as amended by subsection (a) 
of this section) is amended— 

von be peace | “(1)” after “(b)”; 
be redesignating paragraphs (1) and (2) as subparagraphs 
ye and (B), respectively; 

e. by redesignating subparagraphs (A), (B), — (C) of such 

ph (1) as clauses (i), (ii), and (iii), respective 
a by redesignating subparagrap hs (A), (B), (C), and (D) of 
such paragraph (2) as clauses (i), (ii), (iii), and (iv), respectively; 


an 
(v) by ge cain Tg (i) and (ii) of subparagraph (C) of 
both eral paragraphs (1) and (2) as subclauses (I) and (ID, 
res 
) in —_— gon (as so sry a by subparagraph 
(A) of this paragraph, and as amended by subsection (a)(2XA) of 
this section before such redesignation), by inserting “subject to 
paren ph (2),” before “shall require’; and 
(C) 4 adding at the end the following new paragraph: 
“(2 A) In carrying out the program under this section, a State 
re design its program to reflect the individual needs of the State 
to emphasize education, training, and employment services for 
unemployed parents and their spouses who are eligible for aid to 
families with dependent children by reason of this section, to the 
extent provided under this paragrap 
“BD Subject to clauses (ii) and (iii), with respect to the require- 
ment under section 402(aX41), a State may, at its option, limit the 
number of months with seopert to which a family receives aid to 
families with dependent children to the extent determined appro- 
priate by the State for the operation of its program under this 


section. 

“Gi A State may not limit the number of months under clause 
(i) for which a family may receive aid to families with dependent 
children unless it provides in its plan assurances to the Secretary 
that it has a program (that meets such requirements as the Sec- 
retary may in regulation prescribe) for providing education, train- 
ing, and employment services (including any activity authorized 
under section 402(aX19) or under part F) in order to assist parents of 
children described in subsection (a) in preparing for and obtaining 
em loyment. 

“(II) In exercising the option under clause (i), a State plan may not 
provide for the denial of aid to families with dependent children to a 
family otherwise eligible for such aid for any month unless the 
family has received such aid (on the basis of unemployment of 
the parent who is the principal earner) in at least 6 of the preceding 
12 months. 
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“(iii) Each State which, on September 26, 1988, has a program in 
effect under this section shall continue to operate such program 
wi wae a time croncoige ag mS se 

vy th respect to the participation in under 
section 402(aX19) and part F of a family eligible hy aid to families 
with dependent children by reason of this section, a State may, at its 
option— 

“(i) except as otherwise provided in such section and such 
part, sy mi that any perent participating in such program 
e activities for up to 40 hours per week; and 

G5 pro provide for the payment of aid to families with dependent 
—- at ———— eer fs of no greater than one month but 
after th “~ rformance of ed program activities.” 

(2) Section 402(aX19XBXiXID of such Act (as added by the amend- 
ment made by section 201(a) of this Act) is amended by inserting 42 USC 602. 
“(and individuals who would be recipients of such aid it the State 
had i exercised the option under section 407(b\2\B\i))” after 
‘c 

(8A) I 407(bX1\B) of such Act (as so by para- 

graph (1A) of this subsection) is amended by ape mong striking “paragraph 42 USC 607. 
Cay each place it appears and inserting in lieu thereof ‘‘subpara- 


Axi)”. 
ore Goce Section 407(c) of = Act is amended — 
(i) by striking “ hh (A) of mueection (bX1)” and 
inserting in lieu there “su a ge gee 


inserting in lieu thereof “subsection _ 
(C) Section 407(dX3) of such Act is amended by striking “section 
407(bX1(C)” and i in lieu thereof “subsection (DXIXAXiii)”. 
(c) PARTICIPATION IN G AND EDUCATION PROGRAMS AS A 
QuarTER OF Worxk.—(1) Section 407(dX1) of such Act is amended— 
(A) by inserting “(A)” after “means a calendar r’; and 
, inserting before the semicolon at the end foll 
‘, or (B) at the option of the Pegi a calendar quarter in which 
fae individual attended, full-time, an elementary school, a 
secon school, or a vocational or technical training course 
ese od the Secretary) that is designed to D gis on the 
individual for gainful employment, or in which su 
participated in an education or training program established 
under the Job Training Partnership Act”. 
(2) Section 407(d) of such Act is ccmnded by adding at the end the 
following new sentence 
“Notwi' section 402(aX1), a State that chooses to exercise 
the option pots ed under paragraph (1B) may provide that the 
definition of calendar quarter under such option apply in one or 
more political subdivisions of the Sta 
(3) Bichon 407(bXIXAXIXD of such ‘Act (as so redesignated by 
subsection (bX1XA) of this section) is amended by inserting “, no 
more than 4 of which may be quarters of work defined i in subsection 
(dX1\B),” after “(dX1))”. 
(4XA) Section 407(bX2XBYXii) of such Act (as added by the amend- 
ment made by subsection (bX1XC) of this section) is amended by 
at the end the following new subclause 
Any family that is otherwise eligible for aid to families with 
Ps ns tm children that does not receive such aid in any month 
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42 USC 607. 


42 USC 1396a. 


42 USC 1396d. 


42 USC 607 note. 


42 USC 602. 


42 USC 602 note. 


Territories, U.S. 


42 USC 602 and 
note, 607 


a by vost <— the State exercising the egg under clause (i) 


Ti te Eo secotvine of etapa a | period under 
paragraph se ANGHND, ‘eo aha in each month.” 

(B) Section 407(d\1) of ot ty Act (as (as amended by paragraph (1) of 
this subsection) is amended b “a community work sing i 
ence” and all that follows thtoagh the semicolon and inse 
lieu thereof “the program under section 402(aX19) and part 

(d) Expansion oF Mepicarp CoveRAGE FoR Two-PARENT Pane 
LiEs.—(1) Section 1902(aX10XAXi) of such Act is amended— 

= hed petra “or” at the end of subclause (III), 
‘or” at the end of subclause (IV), and 
® = odding. at the end the foll new subclause: 
“(V) who are qualified family members as de- 
fined in section 1905(m\1);”. 

(2) Section 1905 of such Act is amended by inserting after subsec- 
tion (1) the following new 

“(mX1) Subject to paragraph O), the term ‘qualified family 
member’ means an indivi (other than a qualified pregnant 
woman or child, as defined in subsection (n)) wha’ is a caauber of a 
family that would be receiving aid under the State plan under part 
A of title IV pursuant to section 407 if the State had not exercised 
the option under section 407(b\(2\BXi). 

“(2) No individual shall be a qualified family member for any 

period after September 30, 1998.”. 

Pe) EVALUATION AND Report. —(1) The Secretary of Health and 
Human Services shall evaluate the time-limited and conventional 
State programs conducted under section 407 of the Social vende 
Act (as amended by this section), including the effects of the wor 
requirement applicable to families receiving benefits under such 


(2) The Secretary shall, not later than ey be 1996, submit to the 
Congress an interim report containing the findings of such evalua- 
tion together with recommendations for any changes in such pro- 
gram, and shall, not later than July 1, 1998, submit to the Congress 
a final report containing such findings and recommendations. 
(f) Section 402(a) of such Act (as amended by sections 201(a) and 

401(a) of this Act) is amended— 

(1) by striking “and” at the end of paragraph (40); 

_ (2) by ei me, the period at the end of paragraph (41) and 

inserting “; and 
(3) by inserting i ‘immediately after paragraph (41) the follow- 


new 
ng tS) Leni. og that if, under section 407(bX2XBXi), the cag 
limits the number of months for which a eying receive aid 
to families with dependent children, the Sta te shall provide 
medical assistance to all members of the family un the 
igh Eeoucecyn Insta (1) levee an gevelbed in porapeonh: Ch, aad 
ATE. pt as (2), ans 
in section 1905(m\2) of the Social Security Act tip biked iy pclae. 
he Gt uf Cie Gotioms: tee musandeatade Tekin by tile mathe 
shall become effective on October 1, 1990. 
(2) The amendments made by this section shall not become effec- 
ag tga faa American Samoa, Guam, or the 
irgin Islands, until October 1, 1992. 
Vit TERMINATION.—Effective September 30, 1998, the amendments 
made by this section (other than subsection (d)) are repealed, and 
the provisions of law so amended (as in effect immediately before 


PUBLIC LAW 100-485—OCT. 13, 1988 102 STAT. 2397 


the effective date of such amendments) shall apply as if such 
amendments had never been made. 


SEC. 402. CHANGES IN EARNED INCOME DISREGARDS. 


(a) Limrr on DisrkEGARD OF CHILD Care Costs INCREASED; CHILD 
CarE DisrkEGARD To BE Appiiep Last.—Section 402(a\8XAXiii) of the 
Social Security Act is amended— 42 USC 602. 
(1) by sex aig “after applying the other clauses of this 
subparagraph,” before ‘ 
_ 2) by striking “$160” and inserting ‘in lieu thereof “$175”; 


“3) by inserting before the semicolon “, or, in the case such 
child is under age 2, no 
(b) StanparD DISREGARD INCREASED.—Section 402(aX8XAMii) of 
euch Act is amended by striking $75" and inserting in lieu thereof 
(c) DisREGARD OF ADVANCE PAYMENTS oR REFUND oF EARNED 
Income Tax Crepit.—(1) Section 402(aX8A) of such Act is 
amended— 
(A) by striking “and” at the end of clause We; and 
(B) by one Be at the end the seagate new clause: 

‘(viii) shall disregard any re: of Federal income taxes 
made to a family receiving aid to families with ——— 
children by reason of section 32 of the Internal Revenue 
Code of 1986 (relating to earned income tax credit) and any 
payment made to such a family by an employer under 
section 3507 of such — (relating to advance payment of 

earned income credit); and 
(2A) Section 402(d) of such Act is repealed. 
(B) Section 402(aX30) of such Act is amended by striking “subsec- 
tion (d)” and inserting in lieu thereof “subsection (e)’. 
(d) Errecttve Date.—The amendments made by this section shall 42 USC 602 note. 
become effective on October 1, 1989. 


SEC. 403. HOUSEHOLDS HEADED BY MINOR PARENTS. 


(a) In GeneRAL.—Section 402(a) of the Social Security Act (as 
amended by sections 201(a), 401(a), and 401(f) of this Act) is 
amended— 

(1) by striking “and” at the end of paragraph (41); 
(2) by ccapow: Seon ams period at the end of paragraph (42) and 
inserting “; 
_ (3) by Me Be Tosadends after paragraph (42) the follow- 
new paragraph: 
‘(43) at the option of the State, peovide that— 

“(A) subject to subparagraph (B), in the case of any 
individual who is under the age of 18 and has never mar- 
ried, and who has a eget child in his or her care (or is 
pregnant and is my for aid to families with dependent 
children under the State plan)— 

“(i) such individual may receive aid to families with 
dependent children under the plan for the individual 
and such child (or for herself in the case of a pregnant 
woman) only if such individual and child (or such 
pregnant woman) reside in a place of residence main- 
tained by a parent, legal guardian, or other adult 
relative Of such individual as such parent’ ‘Ss, guardian’s, 
or adult relative’s own home, or reside in a foster home, 
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42 USC 602 note. 


Reports. 
Public 
information. 


Reports. 


42 USC 602 note. 


maternity home, or other adult-supervised supportive 
living arrangement; and 

(ii) such aid (where possible) shall be provided to the 
parent, legal guardian, or other adult relative on behalf 
of such individual and child; and 

“(B) subparagraph (A) does not apply in the case where— 

“(i) such individual has no parent or legal guardian 
of his or her own who is living and whose whereabouts 
are known; 

“Gii) no living mt or legal guardian of such 
individual allows the individual to live in the home of 
such parent or guardian; 

“(iii) the State agency determines that the physical 
or emotional health or safety of such individual or such 
dependent child would be jeopardized if such individual 
and such dependent child lived in the same residence 
with such individual’s own parent or legal guardian; 

(iv) such individual lived apart from his or her own 
parent or legal guardian for a period of at least one 
year before either the birth of any such dependent 
child or the individual having made application for aid 
to families with dependent children under the plan; or 

“(vy) the State agency otherwise determines (in 
accordance with regulations issued by the Secre- 
tary) that there is good cause for waiving such 
subparagraph.”’. 

(b) Errective Date.—The amendments made by this section shall 
become effective on the first day of the first calendar quarter to 
begin one year or more after the date of the enactment of this Act. 


SEC. 404. PERIODIC REEVALUATION OF NEED AND PAYMENT STAND- 
ARDS. 


(a) IN GENERAL.—Section 402 of the Social Security Act (as 
amended by section 301 of this Act) is amended by adding at the end 
the following new subsection: 

“(hX1) Each State shall reevaluate the need standard and pay- 
ment standard under its plan at least once every 3 years, in accord- 
ance with a schedule established by the Secretary, and report the 
results of the reevaluation to the Secretary and the public at such 
time and in such form and manner as the Secretary may require. 

(2) ag report required by paragraph (1) shall include a state- 
ment of— 

“(A) the manner in which the need standard of the State is 
determined, 

“(B) the relationship between the need standard and the 
payment standard (expressed as a percentage or in any other 
manner determined by the Secretary to be appropriate), and 

“(C) any changes in the need standard or the payment stand- 
ard in the preceding 3-year period. 

“(3) The Secretary shall report promptly to the Congress the 
results of the reevaluations required by paragraph (1).”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall become effective on the date of the enactment of this Act. 
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SEC. 405. CBO STUDY ON IMPLEMENTATION OF NATIONAL MINIMUM 


PAYMENT STANDARD. 
(a) In GENERAL.—The Congressional Budget Office shall conduct a 
study on the implementation of the amendments pro by sec- 


tion 101 of the bill introduced in the Senate of the United States 
during the 100th Congress and designated S. 862 (relating to the 
requirement of a minimum payment standard under part A of title 
IV of _ Social Security Act with a Federal matching rate of 90 
percent). 
(b) Description or Srupy.—The study conducted under subsection 
OT Geen of beak pene be ed by repeal 
(1) the ° neutrality may be preserv y re - 
ing the programs included in, but not limited to, the ee 
described in the amendments proposed by section 301 of the bill 
described in subsection (a) over a more gradual period of time in 
conjunction with corresponding increases (up to 90 percent) in 
the Federal matching rates under part A of title IV, and title 
XIX, of the Social Security Act; and 
(2) the effects on a of repealing Federal 
programs could be mitigated by providing, over a period of time 
that corresponds with more gradual increases in the Federal 
matching rates under such re A and title XIX, general reve- 
nue supplements to those localities with the lowest levels of 
fiscal ce po Mose pass-throughs to units of local government. 
(c) Report To ConGress.—The Congressional Budget Office shall 
report on the results of the study conducted under this section not 
later than 12 months after the date of the enactment of this Act. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 406. STUDY OF NEW NATIONAL APPROACHES TO WELFARE 
BENEFITS FOR LOW-INCOME FAMILIES WITH CHILDREN. 


(a) In GenreRaAL.—The Secretary of Health and Human Services 
shall enter into a contract or arrangement with the National Acad- 
emy of Sciences for the study of a new national system of welfare 
benefits for low-income families with children, giving particular 
attention to what an appropriate national minimum benefit might 
be and how it should be calculated. The study shall give consider- 
ation to alternative minimum benefit proposals including proposals 
for benefits based on a family living stan on weighted national 
median income, on State median income, and on the poverty level, 
and shall take into account the probable impact of a national 
minimum benefit on individuals and on State and _ local 
governments. 

(b) MerHopoLocy.—(1) The study under this section shall include 
the pp ee of a uniform national methodology which could be 
used to calculate State-specific family living stan and benefits 
based on other minimum benefit proposals. 

(2) The methodology so developed shall be designed to identify a 
Sy uniform measure suitable for application in each State, and 
8 


(A) take into account actual living costs in each State while 
permitting variances in such costs as between the different 
g£ phic areas of the State; 

) take into account variations in actual living costs in each 
State for families of different sizes and composition; and 


42 USC 602 note. 
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(C) specify an effective process for reassessing and updating 
both the methodology and the resulting family living standards 
and benefits based on other minimum benefit policies at least 
once every 4 years. 

(3) The methodol so developed shall reflect the costs of basic 
necessities includi ousing, furnishings, food, clothing, transpor- 
tation, utilities, and other maintenance items; and the study i 
take into account variations in costs for ann £ phic areas 
of the State where such costs may be substantially different, and 
variations in costs for families of different sizes and composition. 

(c) OrHER CONSIDERATIONS; PROGRESSION TO PROPOSED M 
Benerir LEevets.—In order to assess the implications of States 
moving to a new system of welfare benefits, the study shall include 
an ysis of the relationship between a State’s fiscal capacity and 
other circumstances and constraints and the gene of a full 
family living standard or other minimum benefit policy. The study 
shall pro a formula designed to achieve a uniform progression 
from the level of assistance currently being provided for low-income 
families with children under the AFDC program, the food stam 
gro and the low-income energy assistance program, by eac 

tate, to a level based on the full family living standard or other 
minimum benefit policy for that State. For this purpose the Sec- 
retary shall define the term “low-income families with children” in 
a manner which reflects all families that include dependent chil- 
dren as defined for purposes of the AFDC Saag eer 

(d) Report AND IMMENDATIONS.—The Academy shall report 
its recommendations resulting from the study under this section to 
the Secretary no later than 24 months after the date of the enact- 
ment of this Act; and the Secretary shall promptly transmit such 
recommendations to the Congress. 

(e) AUTHORIZATION OF Funps.—There are authorized to be appro- 
priated such sums as may be necessary to carry out this section. 


TITLE V—DEMONSTRATION PROJECTS 


SEC. 501. FAMILY SUPPORT DEMONSTRATION PROJECTS. 


(a) DEMONSTRATION Progects To Test THE Errect oF EARLY CHILD- 
HOOD DEVELOPMENT ProGRAMS.—(1) In order to test the effect of in- 
home early childhood development programs and pre-school center- 
based development programs yeas. reer the use of volunteers and 
including academic credit for student volunteers) on families receiv- 
ing aid under State plans approved under section 402 of the Social 
Security Act and participating in the job opportunities and basic 
skills training program under part F of title IV of such Act, up to 10 
States may undertake and carry out demonstration projects utiliz- 
ing such development programs to enhance the cognitive skills and 
linguistic ability of children under the age of 5, to improve the 
communications skills of such children, and to develop their abili 
to read, write, and speak the English language effectively. Suc 

rojects may include parents along with their eligible children in 
bak twenntaced education programs that assist children eer iig in 
achieving the goals stated in the preceding sentence and also help 
parents contribute to the proper development and education of their 
young children. Demonstration projects under this subsection shall 
meet such conditions and requirements as the Secretary of Health 
and Human Services (in this section referred to as the “‘Secretary’’) 
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shall prescribe, and no such project shall be conducted for a period 
of more than 3 years. 

(2) The Secretary shall consider all applications received from 
States desiring to conduct demonstration projects under this subsec- 
tion, shall approve up to 10 applications involving projects which 
appear likely to contribute significantly to the achievement of the 
purpose of this subsection, and shall make grants to the States 
whose applications are approved to assist them in carrying out such 


projects. 

FE Soo Mucitohere alin ciliealh: te thin: Chimie silty Sennack te 
each project undertaken by a State under this subsection, after such 
project been carried out for one year and again when such 
project is completed, a detailed evaluation of the ert and of its 
contribution to the achievement of the Bi a this subsection. 

(b) Stare DEMONSTRATION Prosects To ENCOURAGE INNOVATIVE 
EDUCATION AND TRAINING PROGRAMS FOR CHILDREN.—In order to 


projects, 
dren, designed to test cial incentives and interdisciplinary 
A ; : A ed 


may 
make grants to States to assist in financing such projects. Dem- 
onstration projects under this subsection meet such conditions 
and requirements as the Secretary prescribe, and no such 


years. 

(c) Demonstrations To Ensure Lone Term Famity Se.r-Surri- 
CIENCY THROUGH COMMUNITY-BASED Services.—Any State, using 
funds made available to it from appropriations pursuant to 
subsection (d) in conjunction with its resources, may conduct 
demonstrations to test more effective methods of providing coordina- 
tion and services to ensure long term family self-sufficiency through 
community-based comprehensive family support services involving a 
partnership between the State agency administering or su isi 
the administrating of the State’s plan under section 402 of i 
Security Act and community-based organizations having experience 
and demonstrated effectiveness in providing services. 

(d) AuTHoRIZATION OF APPROPRIATIONS.—For the purpose of 
making grants to States to conduct demonstration projects under 
this section, there is authorized to be appropriated not to exceed 
$6,000,000 for each of the fiscal years 1990, 1991, arfd 1992. 


SEC. 502. DEMONSTRATION PROJECTS TO ENCOURAGE STATES TO Grants. 
EMPLOY PARENTS RECEIVING AFDC AS PAID CHILD CARE 42 USC 1315 
PROVIDERS. note. 


(a) In GeneraL.—In order to encourage States to employ or 
amenge for the employment of parents of dependent children receiv- 
ing aid under State plans ye ney under section 402(a) of the Social 
Security Act as providers of child care for other children receiving 
such aid, up to 5 States may undertake and carry out demonstration 

rojects designed to test whether such employment will effectively 
facilitate the = of the re een — a — i —— 
ing program under part F of title ° ct by maki 
additional child care services available to meet the requirements of 
section 402(g\(1A) of such Act while affording significant numbers 
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42 USC 1815. 


of families receiving such aid a realistic ae rtunity to avoid welfare 
dependence thro’ employment as a child care provider. 
CONSIDERATION OF APPLICATIONS.—The Secretary of Health 
and Human Services shall consider all applications received from 
States desiring to conduct demonstration projects under this section, 
shall approve up to 5 applications involving projects which appear 
likely to contribute significantly to the achievement of the pu 
of this section, and shall make grants to those States the ,applica- 
tions of which are approved to assist them in carrying out such 
projects. Each project conducted under this section shall meet such 
conditions and requirements as the Secretary shall prescribe. 

(c) Leas ag ae sari Sage ra OF pein i ad the 
purpose 0 ing grants to States to carry out demonstration 
projects under this section, there is authorized to be appropriated 
7 to exceed $1,000,000 for each of the fiscal years 1990, 1991, and 


992. 
(d) Errective Date.—This section shall become effective on Octo- 
ber 1, 1989. 


SEC. 503. DEMONSTRATION PROJECTS TO TEST ALTERNATIVE DEFINI- 
TIONS OF UNEMPLOYMENT. 


Section 1115 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(a1 A) The Secretary shall enter into agreements with up to 8 
States submitting applications under this subsection for the purpose 
of conducting demonstration projects in such States to test and 
evaluate the use, with respect to individuals who received aid under 
part A of title IV in the preceding month (on the basis of the 
unemployment of the parent who is the —_ earner), of a 
number greater than 100 for the number of hours per month that 
such individuals may work and still be considered to be unemployed 
for p of section 407. If any State submits an application 
under this subsection for the purpose of conducting a demonstration 
project to test and evaluate the total elimination of the 100-hour 
rule, the Secretary shall approve at least one such application. 

“(B) If any State with an agreement under this subsection so 
requests, the demonstration project conducted pursuant to such 

ment may test and evaluate the complete elimination of the 
100-hour rule and of any other durational standard that might be 
applied in defining unemployment for purposes of determining eligi- 
a under section 407. 

“(2) Notwithstanding section 402(aX1), a demonstration project 
conducted under this subsection may be conducted in one or more 
political subdivisions of the State. 

‘(8) An agreement under this subsection shall be entered into 
between the Secretary and the State agency designated under sec- 
tion 402(aX3). Such agreement shall provide for the payment of aid 
under the applicable State plan under part A of title IV as though 
section 407 been modified to reflect the definition of unemploy- 
ment used in the demonstration project but shall also provide that 
such project shall otherwise be carried out in accordance with all of 
the requirements and conditions of section 407 (and, except as 
provided in paragraph (2), any related requirements and conditions 
under part A of title IV). 

“(4) A demonstration P a ase under this subsection may be com- 
menced any time after September 30, 1990, and shall be conducted 
for such period of time as the agreement with the Secretary may 
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provide; except that, in no event may a demonstration project under 
this section be conducted after September 30, 1995. 

“(5XA) Any State with an agreement under this subsection shall 
evaluate the comparative cost and employment effects of the use of 
the definition of unemployment in its demonstration project under 
this section by use of experimental and control groups comprised of 
a random sample of individuals receiving aid under section 407 and 
shall furnish Secretary with such information as the Secretary 
determines to be necessary to evaluate the results of the project 
conducted by the State. 

“(B) The tary shall report the results of the demonstration Reports. 

projects conducted under this subsection to the Congress not later 
than 6 months after all such projects are completed.”. 


SEC. 504. DEMONSTRATION PROJECTS TO ADDRESS CHILD ACCESS 42 USC 1315 
PROBLEMS. note. 


(a) In GenerRAL.—Any State may establish and conduct one or 
more demonstration projects (in accordance with such terms, condi- 
tions, and arenes as the Secretary of Health and Human 
Services shall prescribe, except that no such project may include the 
withholding of aid to families with dependent children pending 
visitation) to develop, improve, or expand activities designed to 
increase compliance with child access provisions of court orders. 

(b) Actrvrtres UNDER Progect.—Activities that may be funded by Grants. 
a grant under this section include (whether conducted through the Public 
executive, legislative, or judicial branches of the State) the develop- “ em: 
ment of systematic procedures pe enforcing access provisions of 
court orders, the establishment of special staffs to deal with and 
mediate disputes involving access (both before and after a court 
order has been issued), and the dissemination of information to 
parents. 

(c) OrHeR REQUIREMENTS.—In the case of any experimental, pilot, 
or demonstration project undertaken under this section, the 


project 
() must be designed to improve the financial well-being of 
families with children or otherwise improve the operation of the 
program or programs involved; and 
(2) may not permit modifications in any program which would 
have the effect of disadvantaging children in need. 
(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of Grants. 
making grants to States to assist in financing the projects estab- 
lished under this section, there is authorized to be * priated not 
to exceed $4,000,000 for each of the fiscal years and 1991. 
(e) Report.—Not later than July 1, 1992, the Sec —. of Health 
and Human Services shall submit to the Congress a report on the 
effectiveness of the demonstration projects established under this 
section in— 
(1) decreasing the time required for the resolution of disputes 
related to child access, 
(2) reducing litigation relating to access disputes, and 
(3) improving compliance with court-ordered child support 
payments. 
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SEC. 505. DEMONSTRATION PROJECTS TO EXPAND THE NUMBER OF JOB 
OPPORTUNITIES AVAILABLE TO CERTAIN LOW-INCOME 
INDIVIDUALS. 


(a) In GENERAL.—The Secretary of Health and Human Services (in 
this section referred to as the “Secretary’”’) shall enter into agree- 
ments with not less than 5 nor more than 10 nonprofit organizations 
(including community development corporations) submitting ap- 
plications under this section for the purpose of conducting dem- 
onstration projects in accordance with subsection (b) to create 
employment opportunities for certain low-income individuals. 

) NaTuRE OF Progect.—(1) Each nonprofit organization conduct- 
ing a demonstration project under this section shall provide 
technical and financial assistance to private employers in the 
community to assist them in creating employment and business 
opportunities for those individuals eligible to participate in the 
projects as described in this subsection. 

(2) For purposes of this section, a nonprofit organization is any 
organization (including a community development corporation) 
exempt from taxation under section 501(a) of the Internal Revenue 
per of 1986 by reason of paragraph (3) or (4) of section 501(c) of such 

le. 


(3) A low-income individual eligible to participate in a project 
conducted under this section is any individual eligible to receive aid 
to families with dependent children under part A of title IV of the 
Social Security Act and any other individual whose income level 
does not exceed 100 percent of the official poverty line as defined by 
the Office of Management and Budget and revised in accordance 
br section 673(2) of the Omnibus Budget Reconciliation Act of 

(c) CONTENT OF APPLICATIONS; SELECTION Priorrry.—(1) Each non- 
profit organization submitting an application under this section 
shall, as part of such application, descri! 

(A) the technical and financial assistance that will be made 
available under the project conducted under this section; 

(B) the geographic area to be served by the project; 

(C) the percentage of low-income individuals (as described in 
subsection (b)) and individuals receiving aid to families with 
dependent children under title IV of the Social Security Act in 
the area to be served by the project; and 

(D) unemployment rates in the ig kee areas to be served 
and (to the extent practicable) the pe available and skills 
necessary to fill those vacancies in such areas. 

(2) In approving applications under this section, the Secretary 
shall give priority to applications proposing to serve those areas 
containing the highest percentage of individuals receiving aid to 
families with dependent children under title IV of such Act. 

(d) ADMINISTRATION.—Each nonprofit organization participating 
in a demonstration project conducted under this section shall pro- 
vide assurances in its agreement with the Secretary that it has or 
will have a cooperative relationship with the rage responsible for 
administering the job opportunities and basic skills training pro- 
gram (as provided for under title IV of the Social Security Act) in 
the area served by the project. 

(e) DuratTiIon.—Each demonstration project conducted under this 
section shall be commenced not later than September 30, 1989, and 
shall be conducted for a 3-year period; except that the Secretary 
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may terminate a project before the end of such — if he deter- 
mines that the a ae organization conducting the project is not 
in substantial compliance ae the terms of the agreement entered 
into with the Secretary under this section. 

(f) EVALUATION AND REeport.—(1) The Secretary shall conduct an 
evaluation of the success of each demonstration project conducted 
under this section in creating ~ opportunities and may require 
each nonprofit organization conducting such a project to provide the 
piston _ such information’ as the Secretary determines is 

aie wig ptr port described in paragraph (2). 

Not ba hk later January 1, 1993, the Secre — —— to 
mgress a report containing a e evaluations 
peti. under — (1), together with such recommende- 

tions as the Secretary determines are appropriate. 

) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of Grants. 
grants to conduct demonstration projects under section, 
there is authorized to be appropriated not to exceed $6,500,000 for 
each of the fiscal years 1990, 1991, and 1992. 


SEC. 506. DEMONSTRATION PROJECTS TO PROVIDE COUNSELING AND 42 USC 1315 
SERVICES TO HIGH-RISK TEENAGERS. note. 


(a) FINDINGS AND Purpose.—(1) The Congress finds that— 
(A) the incidences of teenage pregnancy, suicide, substance 
abuse, and school dropout are increasing; 
(B) research to date has established a link between low self- 
— perceived limited life options and the risk of teenage 
neve suicide, substance abuse, and school dropout; 
as) e data currently exists on how to improve the self- 
image of and expand the life options available to high-risk 
teenagers; and 
(D) there currently is no Federal program in place to address 
the unique and significant problems faced by today’s teenagers. 
(2) It is the purpose of the demonstration projects conducted under 
this section to provide programs in which a range of non-academic 
services (sports, recreation, the arts) and self-image counseling are 
provided to high-risk teenagers in order to reduce the rates of 
ee nc suicide, substance abuse, and school dropout among such 


ae N ieee dillag Secretary of Health and Human Services (in Contracts. 
this section referred to as the “Secretary’’) shall enter into an 
agreement with each of 4 States submitting applications under this 
section for the purpose of condu preseere rman projects in 
accordance with this section to provide counseling and services to 
certain high-risk teenagers 
(c) NATURE OF PROJECT. —Under each demonstration project con- 
ducted under this section— 
(1) The State shall establish a “Teen Care Plan” that shall 
consist of the following: 

(A) A clearing house where high-risk teenagers will be 
referred to and encouraged to participate in non-academic 
activities (arts, recreation, sports) which are already in 
place in the community. 

(B) A survey of the area to be targeted by the project to 
determine the need to fund and create new non-academic 
activities in the area. 

(C) Counseling services utilizing qualified, locally licensed 
psychologists, social psychologists, or other mental health 
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Transportation. 


professionals or related experts to dpe cg — and 
group counseling to rertan' rds: ee high-risk 

(D) A program to le participants in S ilieos Project (to 
the extent practicable) with such transportation, child care, 
ane —— as is necessary to carry out the purposes of 


Qt The ere shall designate two geographical areas within 
the State to be t eted by the project. One area will serve as 
the “home base” for the project, where services will be con- 
centrated and in whic al school system will be selected to 
pc services and provide facilities for resource referral and 

unseling. The second geographical area will serve as a 
“peripheral” participant, receiving assistance and services from 
ome base 

(3) A high-risk teenager is any male or female who has 
reached the age of 10 years and whose age does not exceed 20 
years, and who— 

(A) has a history of academic problems; 
(B) has a history of behavioral problems both in and out 
of school; 
(C) comes from a one-parent household; or 
(D) is pregnant or is a mother of a child. 
(d) hivtueren an SELECTION CrITERIA.—(1) In egg ing: Meson 
conduct demonstration projects under this section, the 
(A) shall consult with the Consortium on Adolescent Prog: 


nancy; 
(B) shall consider— 

(i) the rate of teenage pregnancy in each State, 

(ii) the teenage school dropout rate in each State, 

(iii) the incidence of teenage substance abuse in each 
State, and 

(iv) the incidence of teenage suicide in each State; and 

(C) shall give priority to States whose applications— 

(i) demonstrate a current strong State commitment aimed 
at reducing teenage pregnancy, suicide, drug abuse, and 
school dropout; 

(ii) contain a “State s opps agreement” signed by the 
Governor, the State School Commissioner, the State Depart- 
ment of Human Services, and the State Department of 
Education, pledging their commitment to the project; 

(iii) describe facilities and services to be made available 
by the State to assist in carrying out the provects and 

(iv) indicate a demonstrably high rate of alcoholism 
among its residents. 

(2) Of the States selected to participate in the demonstration 
projects conducted under this section— 
(A) one shall be a phically small State with a popu- 
lation of less than 1,250,000; 
” one shall be a State with a population of over 20,000,000; 


an 
(C) two shall be States with populations of more than 
1,000,000 but less than 20,000,000. 

(e) EVALUATION AND Report.—(1) Each State conductin Sea dem- 
onstration project under this section shall submit to the retary 
for his approval an evaluation plan that ce rovides for examining the 
effectiveness of the project in both the home base and peripheral 
area of the State. 


PUBLIC LAW 100-485—OCT. 13, 1988 102 STAT. 2407 


ay Not later than October 1, 1992, the Besvetasy shall submit to 
a report containing a summary of the evaluations 
conducted by States pursuant to the plans described in paragraph 


(f) Funpinc.—(1) Three-fifths of the total amount appropriated 
pursuant to this section for any fiscal year for each State conducting 
a demonstration project be expended by such State for the 
provision of services and facilities within the State’s designated 
project home base, and 5 percent of such three-fifths shall be set 

aside for the conduct of the State’s evaluation as provided for in 
wibenclion a ). 

(2) Two-fifths of the total amounts appropriated pursuant to this 
section for any fiscal year for each State conducting a demonstration 
Lak gs shall be expended by such State for the provision of services 

facilities within the State’s designated peripheral area, and 5 

“er a of such two-fifths shall be set aside tx the conduct of the 

te’s evaluation as provided for in subsection (e). 

® Duration.—A demonstration project conducted under this Contracts. 
section shall be commenced not later than September 30, 1989, and 
shall be conducted for a 3-year —— except that the Secretary 
may terminate a project before nd of such period if he deter- 
mines that the State conducting the project is not in substantial 
compliance with the terms of the agreement entered into with the 
Secretary under this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of fund- 
ing in equal amounts each State demonstration project conducted 
under this section, there is authorized to be oop bone not to 
exceed $1,500,000 for each of the fiscal years 1 1991, and 1992. 


SEC. 507. EXTENSION OF MINNESOTA PREPAID MEDICAID DEMONSTRA- 
TION PROJECT. 


Upon ba! rar by the State of Minnesota, the Secretary o 
Health and Human Services shall extend until June 30, 1990, ee 
waiver granted to such State under section 1115(a) of ‘the Social 
Security Act to conduct a prepaid medicaid demonstration project. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. INCLUSION OF AMERICAN SAMOA AS A STATE UNDER TITLE IV. 


(a) In GeNERAL.—The last sentence of section 1101(aX(1) of the 
Social Security Act (42 U.S.C. 1301(a\1)) is amended to read as 
ay “Such term when used in title IV also includes American 


(b) Limrration ON PAYMENTS TO AMERICAN SAMOA.—Section 1108 
of such Act (42 U.S.C. 1308) is amended— 
(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new subsec- 
tion: 

“(d) The total amount certified by the Secretary under parts A 
and E of title IV with respect to a fiscal year for payment to 
American Samoa (exclusive of any amounts on account of services 
and items to which, in the case of part A of such title, section 403(k) 

lies) shall not exceed $1,000,000.”’. 

c) CONFORMING AMENDMENTS.—({1) Section 403 of such Act (42 
U.S.C. 603) is amended— 
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(A) in paragraphs (1) and (2) of subsection (a), by striking “and 
Guam,” eect) eee D sees see Saeiae ston Saree 


“Guam, and American 

(B) in subsections (iX4) and ‘Qh by “or the Virgin 
Islands” and inserting in lieu f the Virgin Islands, or 
American Samoa”. 


(2) The heading of section 1108 of such Act (42 U.S.C. 1308) is 
amended to read as follows: 


“LIMITATION ON PAYMENTS TO PUERTO RICO, THE VIRGIN ISLANDS, 
GUAM, AND AMERICAN SAMOA”. 


(3) The last sentence of section 1118 of such Act (42 U.S.C. 1318) is 
amended by inserting before the period the following: “, and shall, 
in the case of American Samoa, mean 75 per centum with respect to 
part A of title IV”. 

42 USC 603 note. (d) Errective Date.—The amendments made by this section shall 
become effective on October 1, 1988. 


SEC. 602. INCREASE IN AMOUNT AVAILABLE FOR PAYMENT TO PUERTO 
RICO, THE VIRGIN ISLANDS, AND GUAM. 


(a) In GeNERAL.—Section 1108(a) of the Social Security Act (42 
U.S.C. 1308(a)) is — 
(i * P oypiegire 
ne siking or” at the end of subparagraph (E); and 
®) b y striking subparagraph (F) and inserting in lieu 
thereof the following: 
“(F) $72,000,000 with respect to each of the fiscal years 
9G) $82 1000 with to the fiscal year 1989 and 
1 ,000 wi e year an 
each fiscal yore thereafter 
(2)i * | gpg 
by striking or” at the end of subparagaph (E); and 
eB by striking subparagraph (F) and inserting in lieu 
thereof the following: 
“(F) $2,400,000 with respect to each of the fiscal years 1979 


1988 
“(G) $2,800,000 with respect to the fiscal year 1989 and 
fiscal year thereafter;’; and 
(3) i % D epioapire th (3)— 
A) by striking “or” at the end of sub ph (E); and 
ce te sects aabuacmersal CH) om inserting in lieu 
thereof the following: 
ae ee ae poe 
1 
“(G) $3,800,000 with respect to the fiscal year 1989 and 
each fiscal year thereafter.’”’. 
42 USC 1308 (b) Errective Datse.—The amendments made by subsection (a) 
note. shall become effective on October 1, 1988. 


SEC. 603. ASSISTANT SECRETARY FOR FAMILY SUPPORT. 


(a) In Generat.—Part A of title IV of the Social Security Act (as 
amended by the preceding provisions of this Act) is further amended 
by adding at the end the following new section: 
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“ASSISTANT SECRETARY FOR FAMILY SUPPORT 


“Sec. 418. The programs under this part, air D, and part F shall President of U.S. 
be administered an Assistant Secretary for Family —— 42 USC 617. 
— the sete Mae of Health and Human Services, who shall be 

inted by the President, by and with the advice and consent of 
the Senate, and who shall be in addition to any other Assistant 
Senetary of Health and Human Services provided for by law.”. 

(b) CompENsATION.—Section 5315 of title 5 United States Code, is 
amended by striking “(4)” at the end of the item relating to Assist- 

oa oe of Health and Human Services and inserting in lieu 
t ereo! é ao? 

(c) ErrectiveE Date.—The amendments made by this section shall 42 USC 617 note. 

become effective on February 1, 1989. 


SEC. 604. RESPONSIBILITIES OF THE STATE. 


(a) In GeneRAL.—Section 402(a) of the Social Security Act (as 
—S by sections 201(a), 401(a), 401(f), and 403(a) of this Act) is 
amended— 

(1) by striking “and” at the end of paragraph (42); 

(2) by striking the period at the end of paragraph (43) and 
inserting in lieu thereof “; and”; and 

_ @) by extn immediately ‘after paragraph (43) the follow- 


ing new rovie tha 
mad) yt t the State agency shall— 

» for assuring that the benefits and 
sites aie ae programs under this part, part D, and 
part F are furnished in an integrated manner, and 

“(B) consistent with the provisions of this title, ensure 

that all applicants for and recipients of aid to families with 

dependent children are encouraged, assisted, and required 

to cooperate in the establishment of paternity and the 

enforcement of child support obligations, and are notified of 

the paternity establishment and child support services for 
which they may be eligible.”. 

(b) Errecttve Date.—The amendments made by subsection (a) 42 USC 602 note. 

shall become effective on July 1, 1989. 


SEC. 605. ESTABLISHMENT OF PREELIGIBILITY FRAUD DETECTION 
MEASURES. 


(a) In GeneRAL.—Section 402(a) of the Social Security Act (as 
amended by sections 201(a), 401(a), 401(f), 403(a), and 604(a) of this 
Act) is amended— 

(1) by striking ‘‘and” at the end of paragraph (43); 
(2) by — the period at the end of paragraph (44) and 
inserting in lieu thereof “; and”; and 
_ (3) by inserting immediately ‘after paragraph (44) the follow- 
new paragraph: 
‘(45) provide (in accordance with regulations issued by the 
Secretary) for appropriate measures to detect fraudulent 
applications for aid to families with dependent children prior to 
the establishment of eligibility for such aid.”. 

(b) Errective Date; REGULATIONS.—(1) The anemone made by 42 USC 602 note. 
subsection (a) shall become effective on October 1 ; S 

Ob Vin Heceatasy uf Gah mead Sttecan Ceretiancianll dentin-fined 
regulations with respect to the requirement added by the amend- 
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42 USC 603. 


42 USC 13897e. 


ment made by subsection (a) not later than 6 months after the date 
of the enactment of this Act. 


SEC. 606. UNIFORM REPORTING REQUIREMENTS. 


Section 403 of the Social Security Act is amended by inserting 
immediately before subsection (f) the following new subsection: 
“(e) In order to assist in obtaining the information needed to carry 
out subsection (b1) and otherwise to perform his duties under this 
part, the Secretary shall establish uniform reporting requirements 
under which each State will be required periodically to furnish such 
information and data as the meee may determine to be nec- 
to ensure that sections 402(aX37), 402(aX43), and 402(¢X1)A), 
are feline effectively implemented, including at a minimum the 
average monthly number of families assisted under each such sec- 
tion, the types of such families, the amounts expended with respect 
to such families, and the length of time for which such families are 
assisted. The information and data so furnished with respect to 
families assisted under section 402(g) shall be separately stated with 
papers to families who have earnings and those who do not, and 
with respect to families who are receiving aid under the State plan 
and those who are not.”. 


SEC. 607. STATE REPORTS ON EXPENDITURE AND USE OF SOCIAL 
SERVICES FUNDS. 


Section 2006 of the Social Security Act is amended— 

(1) by striking that part of the second sentence of subsection 
(a) which precedes “‘as the State finds necessary” and inserting 
in lieu thereof “Reports shall be prepared annually, covering 
the most recently completed fiscal year, and shall be in such 
form and contain such information (including but not limited to 
the information specified in subsection (c))’”; 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) Each report prepared and transmitted by a State under 
subsection (a) shall set forth (with respect to the fiscal year covered 
by the report)— 

“(1) the number of individuals who received services paid for 
in whole or in part with funds made available under this title, 
showing separately the number of children and the number of 
adults who received such services, and broken down in each 
case to reflect the types of services and circumstances involved; 

(2) the amount spent in providing each such type of service, 
showing separately for each type of service the amount spent 
per child recipient and the amount spent per adult recipient; 

“(3) the criteria applied in determining eligibility for services 
(such as income eligibility guidelines, sliding fee scales, the 
effect of public assistance benefits, and any requirements for 
enrollment in school or training programs); and 

(4) the methods by which services were provided, showing 
separately the services provided by public agencies and those 
provided by private agencies, and broken down in each case to 
reflect the types of services and circumstances involved. 

The Secretary shall establish uniform definitions of services for use 
by the States in preparing the information required by this subsec- 
tion, and make such other provision as may be necessary or appro- 
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priate to assure that compliance with the oo of this 
subsection will not be unduly burdensome on the 


SEC. 608. MISCELLANEOUS TECHNICAL CORRECTIONS TO MEDICARE 
CATASTROPHIC COVERAGE ACT OF 1988. 


(a) MopiricaTtion OF Provisions RELATING TO EMPLOYMENT 
MAINTENANCE OF ErFrort.—Section 421 of the Medicare Cata- 
strophic Coverage Act of cal is amended— 42 USC 1395b 

(i “ rej spree X1)— note. 
by prec oe “(cX1)” and inse “(cX1 XA)”, and 
B) by striking “during the we escribed in subsection 
(cM1XA)” and inse Sy ees as if they were 
provided in that = 
(2) in subsection (aX2)— 
(A) by striking “(eX2)” and inse “(cX1XB)”, and 
(B) b “during the pe ed lescribed in subsection 
(XIXBY” and ingertiné “(determined as if they were pro- 


period 
(3) in subsections (aX3XA) and (aX3)B), by ipencting ° ap vided 
as of the date of the enactment of this Act” onan 
benefits”; 
(4)i = suheection (3 
inserting 1989” after “50 percent of the’, and 
‘of the du melo A benefits” and 
ye ote the benefits unde: of title XVIII of <5 
Social Security Act (as poe a this Act as of Jan 
1989) which were not covered er part A of title X of 
the Social Security Act as such part was in effect on the day 
before the date of the enactment of this Act”; 
(5) in ey ogy sos (bX2)— 
(A) bed inserting “1990” after “50 percent of the”, and 
(B) by striking “of the duplicative B benefits” and 
iaentione “of the benefits un beet of title XVIII of the 
Social Security Act (as amended by this Act as of January 1, 
1990, but excluding any such benefits with respect to cov- 
ered outpatient drugs) which were not covered under part B 
of title of the Social Security Act as such part was in 
Be ee rete 
ct.’ 
(6) in subsection (b 
(A) in subparagraph (A), by striking “the actuarial value 
¢ $< sary nbn part A benefits and duplicative part B bene- 
” and i “the amount of the additional benefits or 
par the to be provided under subsections am and (aX2 ; 
(B) in ———— (AX), by — ‘on the basis of” 
and inserting “ ing equal to the respective natio’ 
B... in sub aD (B), by striking “CompuTaTION oF 
CTUARIAL bparags and inserting “PUBLICATION OF GUIDE- 
oma AND NATIONAL AVERAGE ACTUARIAL va FOR MINI- 
MG) by etriking clewser() of subparagraph <2) and ail the 
y use jparagrap an t 
— through “shall include instructions” and inserting 
e following: 
“(i) calculate and publish— 
“(I) the national average actuarial value for the 
| year of the benefits under part A of title 
the Social Security Act (as amended by 
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note. 
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note. 
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note. 
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this Act as of January 1, 1989) which were not 
covered under such as such part was in effect 
before the date of the enactment of this Act, and 
“(II the national average actuarial value for the 
on ai aa of bee benefits under part B of title 
XVII o ial Security Act (as amended by 
this Act as arse January 1, 1990, but excluding any 
such benefits with respect to covered outpatient 
drugs) which were not covered under such part as 
such part was in effect before the date of the 
enactment of this Act, 
to be used by employers who exercise the option under 
subparagraph “AXA “f in determining the minimum 
amount of additional benefits or refunds to be provided 
under subsections (aX1) and (aX2), respectively; and 
“(ii) publish guidelines to be used by employers who 
exercise the option under subparagraph (A\ii) in deter- 
= requeesrF amount of additional benefits or 


refun ve persed under subsections (aX1) and 
Wess reapectney 
shall publish before the popping of 1989 
Ace res benefits and before the beginning of 
1990 wit ee part B benefits, guidelines”. 


(b) INCLUSION pa VISIONS G AUTHORITY TO ADMIN- 
ISTER PROFICIENCY EXAMINATIONS.—The Medicare Catastrophic Cov- 
erage Act of 1988 is amended by inserting after section 429 the 
following new section (and by inserting a corresponding item in the 
table of contents of such Act): 


“SEC, 430. REPEAL OF AUTHORITY TO ADMINISTER PROFICIENCY 
EXAMINATIONS. 


“(a) Repeat.—Section 1123 of the Social Security Act (42 U.S.C. 
1320a-2) i is repealed. 

“(b) Errect or Repgeat.—Nothing in the amendment made by 
subsection (a) shall be construed as affecting the qualification of any 
individual, who has been determined under the program established 
under section 1123 of the Social Security Act to be qualified ie 
perform the duties and functions of a health care specialty, to 
perform such duties and functions.” 

(c) nig = in or Cost Pass-THROUGH FoR CERTIFIED ReG- 
ISTERED NurSsE ANESTHETISTS.—Section 9320 of the Omnibus Budget 
Reconciliation. Act of 1986 is amended— 

(1) in subsection (i), by striking “The amendments” and 
inserting “Except as provided in subsection (k), the amend- 
ments”, and 

(2) by adding at the end the following new subsection: 

“(k) AUTHORIZATION OF CONTINUATION OF Pass-THROUGH.— 

“(1) Subject to paragraph (2), the amendments made by this 
section shall not apply d 1989, 1990, and 1991 toa OT 
located in a rural area (as defined for purposes of section 1886(d) 
of the Social Security Act) if the hospital establishes, before 
April 1, 1989, to the satisfaction of the tary of Health and 
Human Services that— 

“(A) as of January 1, 1988, the hospital employed or 
contracted with a certified registered nurse anesthetist (but 
not more than one full-time equivalent certified registered 
nurse anesthetist), 
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‘(B) in 1987 the h had a volume of 
dee Gosketeag Sepetioas wink’ Gaipniagek "Eeeeaaren 
anesthesia services that di not exceed 250 (or 


appropriate), and , ’ 
‘(C) each certified registered gah mangas savlored Contracts. 


2) wh G) hell not appty tn 1900 or 1001 to a hospital 

*" a) in or a 
> a volume 

rece _— os inpatient and outpatient lures) 

services in the previous year that did not 

et ers higher number as the rmines 

oe Song implement this subsection in such a 

ray er consistent with sec- 


manner as 
tion 18330003) of the Social Security Act. 
(d) MisceLLANEous TECHNICAL CorREcTIONS To VaRious Provi- 
SIONS IN THE MepicarReE CaTAsTropHIC CovERAGE Act oF 1988 


(2) Section 103.—The second sentence of section 1818(dX1) of 
the Social wep er Sete a anne oe ae a 


amended by 
(3) wrens 104. ction on 04 of MCCA is — nae 
A) in subsection striking “paragra; and 42 USC 1395d 
a inserting “ paracranh (2) and subsection tb)”; note. 


win 42 USC 1395e 
(i) by striking MD the amendment made to note. 
1813(aX1) of such Act” and inserting “(1XA) section 
— of such Act (as amended by this subtitle)”, 


oe ee ee 


“(B) if’ th that P  ndividual begins a period of hospitalization (as Health and 
defined in such section) d 1989 or or 1990 after the end of that medical care. 
of illness, the first of hospitalization rpscian, Ba 1989 or 

Sat baste after that enall of Wiens hall be contin red to 
LiMVEanee TTT 
tion that begins during 
(© in pon te CD aL and (cX2), by striking “by medi- 42 usc 1395ww 
care beneficiaries” and inserting Ea (or on behalf of) medi- _ note. 
care beneficiaries 
() in subanttion: (cX2), by “cost reporting periods 
beginning on or after Octser| pS and inserting “por- 
i ~, or reporting periods occurring on or after Janu- 
ary 
(E) in subsection (cX2), by inserting before the period at 
—— foll “je without regard to whether a 
ital is paid on basis described in subparagrap 
) of section 1886(bX1) of such Act”; 


102 STAT. 2414 


42 USC 1395cc. 
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medical care. 


42 USC 13951. 


42 USC 1395u 
note. 


42 USC 1395u. 


42 USC 1395x. 


102 Stat. 724. 
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(F) in sabeection (dX5), by striking ‘each place it ap- 
3; an 
bis by — at the end of subsection (d) the following 


“DS Sention rng: (42 U.S.C. 13951(b)) is amended by adding 
at the end the follo new sentence: ‘The deductible under 
the previous sentence for blood or blood cells furnished = 
individual in a year shall be reduced to the extent that 
deductible has been imposed under =e 1813(aX2) to blood ae 
blood cells furnished the individual in the Mec 

(4) heey 201. ont ai pci sal ind of CCA i is amended by 

ion” an 


claims processing fonction” after “and cbaree fotetione?. 

(C) Séction 1842(b\X3XK) of the Social Security Act, as inserted 
by section 202(eX2XB) of MCCA, is amended by inserti 
* including claims processing functions,” after “and for rela 
functions”. 

(D) Section 1842(cX1XAXii) of the Social Soniet Act, as 
added by section sagem of MCCA, is amended by insert- 
ing “ , including claims processing functions” after “and related 
functions”. 

(E) Section a of MCCA is amended by inserting 
“, including claims processing functions” after “and related 
functions”. 

(F) Section 202(eX3XC) of MCCA is amended ee 

“Section 1842(b\2)” and inserting “Section 1842(b\2X — 

(G) Section 1842(b\2)(A) of the Social Security Act, as amend- 
ed by section 202(e)3XC) of MCCA, as revised by the previous 
amendment, is amended by inserting “, including claims 
processing g functio ms” after “and related functions”. 

(H) Section 202(eX5\A) of MCCA is amended by— 

wo 5 i “paragraph (3)” and inserting “paragraph 
an 
(ii) by adding “and” after the semicolon at the end. 

@ Section 1847(bX3) of the Social Security Act, as added by 
section 202(j) of MCCA, is amended by striking “the contingency 
margin (established under section 1841A(d) for the following 
plas and inserting “the contingency margin required for the 

ollowing year 
(6) SECTION 203. —(A) Section 1861 of the Social Security Act is 
amended by adding immediately before subsection (jj), as added 
by section 203(b) of MCCA, the following new heading: 


“Home Intravenous Drug Therapy Services”. 


(B) Section 203(cX3) of MCCA i is amended by adding at the end 
the following new sentence: “Cha inform 35 of title 44, United 
States Code, shall not ‘nls to ation required for pur- 
poses of carrying out this paragraph. 
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(7) Secrion 205.—Section 205(eX1A) of MCCA is amended by 42 USC 1395y. 
roto) Seorton clause ge) as clause (iii). 
(8) Section 208.—The second sentence of section 208(b) of Revorte. 
— is amended by striking “shall include in the report” and 42 USC 1395// 
ing “shall re report, not later than 2 years after the date of 
ry enactment of 
(9) Section 211.—{A) ion 183 of the Social Security 
Act, as added by section 211(a) of MCCA, is amended— 
_ @i in paragraph (1XB)\GiDM, by striking “and” and insert- 
“ove 


li) in paragraph AXE EAD, by inserting “premium” 
after “supplemental”, an 
“esas in paragraph GXANG, by inserting “each” before 
“suc 
(B) Section on 1889) of the Social Security Act, as amended by 
section 211(b) of MCCA, is amended by striking “for that Janu- 
ary below the amount of benefits payable to that individual for 
that December” and inserting “for that December below the 
amount of benefits payable to that individual for that 
November”. 
(10) SECTION 212. Pes Section 1841A(a\(1) of the Social Secu- 
rity Act, as inserted by section een ¢ MCCA, is amended by 


striking “18419) and inverting “18400 
(B) ion 1840(i) of the Security Act, as added by 
section 212(bX1) of MCCA, is amended by striking “Supple- 


mental” and inse: “Supplementary”. 
ine" SECTION 213. ion 213 of MCCA is amended by strik- 

“(a) In GENERAL.—”. 42 USC 1395t-2. 
m2) SEcTION 221.—Section 221(gX2) of MCCA is amended by 42 USC 1395ss 
“G0 ‘subsection (c)” and inse “subsection (d)’”. note. 

(13) aye 222.—Section 222 of I CCA i is amended— 42 USC 1395mm 
CF ny (1), by sections 1833(aX(1A) note. 
a. latehan Seection 1876”, and 


2) in-permarieh hh (2), by inserting ‘ ‘and organizations id 
pric section 1 aX1KA) of such Act” after \cemastion: 


a4 aoowitii 301.—Section 301 of MCCA i is amended— 
(A)i in subsection (b\(1), by “clause (ii)” and insert- 42 USC 1396d. 
ing “sub ph (B)” —< “and” at the end; 
(B) Pes ier paragraph (2) of sul al (b) and by 
—e.. paragraph (3) z such subsection as para- 
a in " shsiatiadis (bX2), as so redesignated, b ce 
a oe i eto a ag ce ere 
“by subparagrap: an e follo 
(D) in matter inserted by subsection (b\(2), as so 
ee eis 0 ing 07 
y_redesigna Oo 
clause (ii) and subclauses (I) through (V) of clause (iii) 
as clauses (i) through (iv) of sub ph (B) and 
clauses (i) through (v) of subparagraph ph (Ore respectively; 
_ ii) i in subparagraph @), papi so by atzik 
ing, an clause ( and inserting “in go yg etme 
and 
(iii) in subparagra h (C), as so redesignated, by strik- 
ing Ry clause (a” and inserting “under x Aue 
grap: 
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42 USC 1395v. 
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note. 


42 USC 1396a. 


42 USC 1396d. 


42 USC 1396a 
note. 


42 USC 1396a. 
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(E) in subsection (c)— 
(i) by adding “and” at the end of paragraph (1), 
(ii) by striking “; and” at the end of paragraph (2), 
and inserting a period, and 
(iii) by striking paragraph (3); 
(F) in subsection (d2), in the subparagrap h (C) amended 
by such paragraph, by inserting “section” before “1833(b)”; 
(G) in subsection (d)— 
(i) by redesignating paragraphs (1) through (3) as 
paragraphs (2) through (4), respectively, an 
(ii) by inserting before ~—— (2), as so redesig- 
nated, the following new paragrap 
“(1) in paragraph (3), by inserting ‘, without regard to whether 
the costs caret were for items and services for which medical 
assistance is otherwise available under the plan’ after ‘qualified 
medicare beneficiary’ the first place it appears;”; 
(H) in subsection (e1)— 
(i) by inserting “(A)” before “Section”, and 
och adding at the end the following new subpara- 


“(B) Sikeston (hX1) of such section is further amended by 
inserting ‘(A)’ after ‘include’ and by inserting before the period 
at the end the following: ‘, or (B) qualified medicare bene- 
ficiaries (as defined in section 1905(pX1))’. 

“(C) The second sentence of subsection (h2) of such section is 
amended by inserting ‘(except in the case of qualified medicare 
beneficiaries, as defined in section eet id after ‘shall be 
applied’ the second place it appears.” 

(1) in subsection (eX2)— 

(i) in subparagraph (C), by striking “and” at the end 
and by redesignating such subparagraph as subpara- 
graph (D); 

(ii) in pene (D), by striking the period at the 
end and es an and” and by eodealenenins such 


subparagraph as s ph (E); an 
Bsc id naacsln, aie same ary (B) the following 
ew sul 


paragraph: 
“@)i in subsection fa), by striking paragraph (15);”; 
(J) i em paragraph (5)\B) of the matter added by subsection 


(i) by i eareerert (2XA)” and inserting 
ces Oyen 


pony oe ca (ii)” and inserting “subpara- 
grap 
(K) in subsection (hX2), by inserting “first calendar quar- 
ter beginning after the close of the” after “additional 
requirements before the first day of the” 
(15) Secrion 302.—({A) Section ” 302(aX2XB) of MCCA is 
amended— 
(i) in Gomme @, by striking “not more” the first place it 
appears and inserting “(not more”, and 
oo in clause (iii), by striking “clause” and inserting 
*o 
(B) Section 1902(1X2KA) of the Social Securi r Act, as amended 
by section 302(aX2\Biii) of MCCA, is amend: 
(i) in clause (ii)— 
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_@ by striking “Subject to clause (iii), the” and insert- 


(D in subclause (1), b inserting ‘ ‘or, if greater, the 
percentage provided under clause (iii),” after “75 per- 
cent,”; and 

(ii) in clause Gii), by striking “(ii)” each place it appears 
and inse ‘GiXD”’. 

(C) Section 1923(aX2) of the Social Security Act is amended by 
indenting the subparagraph (C) added “ony section 302(b\2) of 
MCCA 2 ems. 42 USC 1396r-4. 

(16) Section 303.—(A) Section 1924 of the Social Security Act, 
as inserted by section 303(a)(1(B) of MCCA, is amended— 

(i) in the last sentence of subsection (cX1XB), by stri 
“has right to a fair hearing” and all that follows rime 

“needs allowance” and inserting ‘ ‘will have a right to a fair 
hearing under subsection (eX2)”; 

(ii) in subsection (cX2\B), by striking “resources shall 
not” and all that follows through “does not exceed” and 
inserting “resources shall be considered to be available to 
an institutionalized spouse, but only to the extent that the 
amount of such resources ex: 

(iii) in subsection worg= by iy shsihing ‘nonfarm 

my: in peg (dX4), Se Boss ( 


yng rey, Begin Ds 
ant in the first sentence sane oF subsection oe. by inserting 
before the period at the end the following: “if an application 
for benefits under ene title has been made on behalf of the 
institutionalized spo 
(vi) i " subsection ( (X1)— 

by ing “to the community spouse (or to an- 
other or the sole benefit of the community spouse)”, 
an 


a) ys aking “pacticable” and inserting “prac- 
ticable 


(vii) in re (f(3), by striking ‘ p apended of : family 
member” and inserting “spouse or a family m 
(B) Section 1917(c) of the Social Security Act, as ps by Health and 


section 303(b) of MCCA, is amended— medical care. 
(i) in ph (1)— ee 


by inserting “for nursing facility services and for a 
level of care in a medical institution equivalent to that 
of n facility services and for services under sec- 
—" 1915(c)” after “period of ineligibility” the first 
5) it appears, 

(II) by inserting “‘or after” after “during”, and 

(ID) by striking “the individual's a application for 
medical assistance under the State plan” and ating 
“the date the individual becomes an institutio: 
individual (if the individual is entitled to medical 
assistance under the State plan on such date) or, if the 
individual is not so entitled, the date the individual 
rae eee for such assistance while an institutionalized 


(ii) in "paragraph (2 ae. by inserting “(I)” — “who” 
and by inserting “(II)” after “or” the first place it appears; 
eee in paragraph XN, by striking ‘of the individ- 
ual’s admission to the medical institution or nursing 
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facility” and inserting “the individual becomes an institu- 
tionalized individual”; 

(iv) in paragraph (2XAXiv), by striking “of such individ- 
ual’s admission to the medical institution or nursing 
facility” and inserting “the individual becomes an institu- 
tionalized individual”; 

(v) in ph (2XB)— 

5 die a rting “(i)” after “transferred”, and 

(II) by oteikine ° ‘or the individual's child who is blind 

or permanently and seeatly disabled” and inserting “, 
Gi) to the individual’s child described in subparagraph 
(AXii\D, or (iii) to (or to another for the sole benefit of) 
the individual’s spouse if such spouse does not transfer 
such resources to another pane other than the spouse 
for less than fair market value” 

(vi) in eects (3), b ) by striking “ ‘in a medical institution 
or nursing fi inserting “in a nursing facility, 
who is an ace in a medical institution and with 
respect to whom payment is made based on a level of care 

provided in a nursing ee or who is described in section 
1902aX10XAXGiXVD)": an 

(vii) by =? at ine 7 the following new paragraph: 

(5) In this subsection, the term ‘resources’ has the meaning given 


such term in section 1613, without regard to the exclusion described 
in subsection (a)(1) thereof.’ 


42 USC 1396r-5 
note. 


Termination 
date. 


42 USC 1395ww. 


(C) Section 1902(rX2\A) of the Social Security Act, as added by 
section 303(e5\C) of MCCA, is amended by striking “or under 
subsection (f)” and inserting “or (f) or ‘sider section 1905(p)”. 

(D) Section 303(g) of MCCA is amended— 

(i) in paragraph (2B), by inserting before the period at 
the end the following: “, except that such section shall not 
apply with respect to inter-spousal transfers occurring 
before October 1, 1989”; 

(ii) in paragraph (2\C), by inserting before the period at 
the end the following: “, and the laws and policies estab- 
lished by the State as of June 30, 1988, or provided for 
before July 1, 1988, shall continue to apply through Septem- 
ber 30, 1989, (and may, at a State’s option continue after 
such date) to inter-spousal transfers occurring before Octo- 
ber 1, 1989”; and 

(ii) i in paragraph (5), by striking ‘other than subsection 
(e)” and inserting “other than paragraphs (1) and (5) of 
subsection (e)”. 

(17) Section 411(a).—Section 1842(nX1)(A) of the Social Secu- 
rity Act, as clarified by section 411(aX3XC) of MCCA, is amended 
by striking “the the supplier’s” and inserting ‘ ‘the supplier’s” 

(18) Section 411(b).—(A) Subclauses (III) and (IV) of section 
1886(bX3\BXi) of the Social Security Act, as amended by section 
411(bX1A) of MCCA, are amended by striking “for for hos- 
pitals” and inserting “for hospitals”. 

(B) Section 411(b\1)E) of MCCA is amended by designating 
subparagraph (E) as clause (ii) and by inserting immediately 
before such sub Reba the following: 

“(EXi) Section 1886(d\(3AXi) of the the Social Security Act, as 
amended by section Pinan rsd of OBRA, is amended by 
striking ‘occuring’ and inserting ‘occurring’.”’. 
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(C) Section pagar of MCCA is amended by adding at the end 
the following new s ph: 
Pi ion SOOSNOXBY OFC of OBRA is amended by striking ‘on’ 
r 
(D) Section 411(bX6XC) of mg is amended— 
(i) in clause (ixXD, by striking “payors” and inserting 


‘payers”, 
Gi) i in, ‘clause (ixXIID, by striking “and” before “other 
persons” 

Pit) i in clause (x1), by striking “operation” and inserting 


(E) ) Poction 4 411(bX8XAXi) of MCCA is amended, in paragraph 
(1XAXii) of the amendment inserted by, such section, by insert- 

ing “the” immediately before “previous”. 
mei9) Secrion 411(c).—Section 411(c) of MCCA is amended— 
(A) in paragraph (2), by adding at the end the following 


new sub ; 
“(C) Section 1866(aX1) of the Social Security Act, as amended 
” “oD bp ine ae at So at at of sub Ih (M), and 
by ‘and’ at the en paragrap on 
ti) by striking the period at the end of subparagraph (N) 
and inserting ‘, and’.’ 


h (4)— 
@ b y by striking “ and” at the end of sub Ih (A), 
(ii) by redesignating subparagraph B) as subpara- 
(iii) by spnereng after subparagraph (A) the following 


paragrap 
“(B) in sub: ph exe, by inserting ‘of such subpara- 
graph’ ge (vXD’, and”; and 


(5) oe pateere h (6) and 
by secon eee Pa the following ine now para- 


«® § is 4015.—Section 4015(a) of OBRA is amended— 
“(A) in the first sentence of paragraph (7) by striking ‘the 
the’ and inserting ‘the’, and 
eee in paragraph (10), by striking ‘affect’ and inserting 
‘e’ 

C0) Szcrion 411(d). a Section pops ge a pen . 
amen ry pce ll inserting” an ollows an 
inserting the foll ‘to read as follows: ‘The ms of 
section 1128A (other subsections (a) and (b)) apply to 
a civil money penalty under this paragraph in the same manner 
as such provisions apply to a penalty or proceeding under 
section 1128A.’.” 

(B) Section 411(dX4XA) of MCCA is amended— 

(i) in gy (i 
by striking ‘ ‘accreditation” the first place it ap- 
m4 and inserting ‘ ‘certification”, and 
(II) by striking “accreditation survey conducted by a 
State agency or” and inserting “certification survey 
conducted by a State agency or accreditation survey 
conducted by a”; and 
Gd i in clause (ii), amend subclause (II) to read as follows: 
“1 by striking ‘ pursuant to an agreement with the 
Secretary under section 1864’ and inserting ‘utilized by 
the Secretary under section 1865’.”. 


42 USC 1395ww. 


42 USC 1395ww 
note. 


42 USC 1395dd. 


42 USC 1395ce. 


42 USC 1395mm. 


42 USC 1395mm. 


42 USC 1395mm 
note. 


42 USC 1395bbb. 


42 USC 1395aa. 


Contracts. 
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42 USC 1395aa. 


42 USC 1395bb. 


42 USC 1395u. 


42 USC 1395m. 


42 USC 1395u. 


42 USC 1395cece. 


42 USC 1395m. 


PUBLIC LAW 100-485—OCT. 13, 1988 
@ Section 411(dX4XAXiiXD) of MCCA is amended by striking 


“D) The subsection inserted by section 411(d\4XBXii) of MCCA 
is amended by striking “agency” and inserting “agency)”. 

(21) psa 411(f). ri) Section 1842(iX3) of the Social Secu- 
rity Act, as redesignated as section 4042(bX1\CXiii) of OBRA as 
amended by section 411(fX2C) of MCCA, is amended by striking 
f aph (3)” and inse “subsection (bX3)”. 

(B) ion 411(f(2XFXi) of MCCA is amended, in the matter 


— h by “3 section— 180uGKAKAD P 
striking ‘“139u an inserting 
“1 895UGKAXAY and 

(ii) by striking the closing single quotation mark and the 
period that follows it. 

(C) Section 411(fX{8XD) of MCCA is amended by redesignating 
clauses (ii) through (v) as clauses (iii) through (vi), respectively, 
and by inserting after clause (i) the following oS clause: 

“Gi) in ph (4XC), striking ‘Radiologist’ and 
inserting ‘For booed and by striking ‘1842(bX4\E\Xii)’ 
and inserting ‘1842(iX 

(D) Section 411(f(9XB) Mt MOCA j is amended by inserting “and 
ue ‘or other applicable limit)’ ” before the semicolon at 

e en 

(E) Section 411(fX10XAXiii) of MCCA i is amended by striking 
“physician” and inserting “individual 

Section 411(£10XC\i) of MCCA is ‘amended— 

(i) by striking “and” at the end of subclause (V), 

(ii) by jpn the period at the end of subclause (VI) and 
inse ‘,and”, and 

(iii) by adding at the end the following new subclause: 

“(VID in subsection (dX2), by striking ‘continued’ and 

inserting ‘continues’.’ 

@ Subclause (II) of section 411(fX10XCXi) of MCCA is 
amended to read as follows: 

“(ID by striking ‘physician’ and ‘a physician’ each place 
either appears (other than the third place either appears in 
subsection (a)(4)) and inserting ‘individual’ and ‘an individ- 
ual’, respectively;’. 

(H) Section 411(fX10XCXAXIV) of MCCA is amended— 

(i) by striking “paragraph (1\(A)” and inserting “subsec- 
tion (@X1KA)”, and 

(ii) by striking the comma after “Loan Program”’. 

(22) Sacra 411(g).—{A) Section 411(gX1XB) of MCCA is 
amended— 

(i) by amending clause (xi) to read as follows: 

“(xi) in paragraphs (8B) and (9B), by striking ‘(as de- 
fined in section 1886(d\2D))’ and inserting ‘(as defined by 
the Secretary)’ and, in clause (i) of such paragraphs, by 

striking the comma after *1991’;” and 

(ii) by amending clause (xv) to read as follows: 

“(xv) in paragraph (12), by striking ‘for each region (as 
defined in section 1886(d\2KD)) and inse ‘for one or 
more entire regions defined for purposes of paragraphs 
(8B) and (9XB)’; and”. 

(B) Section 18336) of the Social Security Act, as added by 
section 4063(e1) of OBRA as amended by section 411(gX2XE) of 
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MCCA, is pe in by. striking “other than” the first place it 
ap inse’ 

C) Section 411(gX3XGXiXD of Mcca is amended by strik- 
ing Bs deme gae ” and by striking “and ‘approval’, 


(b) Sect aes 411(gX4\CXi) of MCCA is amended by striking the 
comma after “1988” the first place it appears. 

(23) Section 411(h).—({A) Section 411(hX3XB) of MCCA is 
amended by redesignating clauses (i) and (ii) as clauses (ii) and 
(iii), respectively, and by inserting before clause (ii), as so re- 
designated, the following new clause: 

“(i) by striking ‘1395’ and i inser *18951’,”. 

(B) Section 1861(sX2XKXiXD of the ial Securi Act, 

designated by the — made by section 4 1(hX6) of 

‘A, is amended b doe pa i striking “intermediate care facility (as 
defined in section 1905c))” and inserting “nursing facility (as 
defined in section 1919(a))’”. 

(24) Section 411(i).—{A) Section pt of MCCA is 
amended by striking the comma after “ 

(B) The paragraph (26) added by saint 411(iX4XCXvi) of 
MCCA is amended— 

(i) by striking “and” at the end of subparagraph (A), 

(ii) by adding “and” at the end of clause (i) of subpara- 
graph (B), and 

(iii) by ignating clause (iii) of subparagraph (B) as 
subparagraph (C) and by moving the indentation of such 
subparagraph 2 ems to the left. 

(C) pe 411(iX4) of ox ag ger * eeanen 

i) in ap ixXD, by geome or 
1867(d)” po fa “or 1842(jX2)”, and 
(ii) in subparagraph (Dxii)— 
(D by inserting “and” at the end of subclause (IID, 
(ID by striking subclause (IV), and 
(IID by redesignating subclause (V) as subclause (IV). 

(25) Section 411(j).—{A) Section 411(jX3) of MCCA is amended 
by ge at the end the ‘of OBRA. i subparagraph: 

“(C) Section 4094(e) of O is amended by striking 
‘feasability’ and inserting ‘feasibility’ 

(B) Section er of NOGA is amended by striking 
“before ‘paragraph (2)’ ”’. 

(26) SecTION 411(k).—(A) Section 411(kX6XAXviXIV) of MCCA 
is —— by striking “the election made by a State under” 
and inserting “whether the hospital is described in subpara- 

graph (A) or (B) of”. 

_ (B) Section 411(kX6AXviiXID) of MCCA is amended by insert- 

ing “the first place it appears” before the comma. 

m™) The paragraph added by section 411(kX6XAXviiXTID of 
— hey amended by striking “Statewide” and inserting 
“statewide” 

_ O) Section 1923(bX3\BXi) of the Social Security Act, as des- 

ignated by section 411(kX6\B\i) of MCCA and as amended by 
cnet 4 eg? pe of MCCA, is amended by inserting “of 
sub ph (A)” after “clause (iXII)”’. 
) Sectii te 1923(c) of the Social Security Act, as ted by 
section 411(kX6\BXi) of MCCA, by striking ~dber (c)” ana 
inserting “this subsection”’. 


42 USC 1395w-2. 


42 USC 13951. 


42 USC 13951, 


42 USC 1395ss 
note. 


42 USC 1395u. 


42 USC 1395y. 


42 USC 1395aaa. 
42 USC 1395y. 
42 USC 1320c-5 
note. 


42 USC 1320c-3. 


42 USC 1396r-4. 


102 STAT. 2422 
42 USC 1396r-4. 
102 Stat. 794. 


42 USC 1320a-7, 
1320a-Ta. 


42 USC 
1320a-Ta. 


42 USC 704, 
1396b, 1396d. 


42 USC 1396r-1. 


42 USC 1396n. 


42 USC 1395i-3. 
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(F) Section 411(kX6XBXvi) of MCCA is amended by striking 
“(c)” and inserting ‘(d)”. 

(G) Section 411(kX9) of MCCA is amended by striking “(A)” 
immediately after ‘ 

(H) Section 411 0X1 0XBYiiXID of MCCA is amended by strik- 
ing “1128(a)” and “1320a-7(a)” and inserting “1128A(a)” and 
“1320a-Ta(a)”, respectively. 

(I) Section 1128A() of the Social Security Act, as added by 
section 4118(eX1XB) of OBRA and as amended by section 
411(kX10\BXiiXIID of MCCA, is amended by inserting “for 
penalties, assessments, and an exclusion” after ‘aiable”. 

(J) Section 4118(eX10XC) of OBRA, as inserted by section 
411(kX10XD) of MCCA, is amended by inserting “of subsection 
(i)” after “at the end”. 

(K) Section 411(kX10XD) of MCCA is amended— 

(i) in the paragraph (6B) inserted by such section, by 
striking “or section 1867(d\(2)”, and 

(ii) in subparagraphs (A) and (B) of the ph (11) 
inserted by such section and in the paragraphs (12) and (13) 
inserted by such section, by striking “1842(jX2), or 
1867(d\(2)” and inserting “‘or 1842(j2)”. 

(L) Section 411(kX16\B) of MCCA is amended— 

(i) by striking ‘“‘and” at the end of clause (ii), 

(ii) by redesignating clause (iii) as clause (iv), and 

(iii) by inserting after clause (ii) the following new clause: 

_ “Gii) in om _ by striking the period at the end and 


inserting ‘; or’, and 
aw) Section ALIdXITKAXiv) of MCCA is amended by inserting 
a comma immediately before “(d)” the second toe it a 
(27) Secrion 411(1).—(A) Section 4110\1XA) of M is 
amended by redesignating clauses (iv) through (xi) as mois (v) 
through (xii), respectively, and by inserting after clause (iii) the 
following new clause 
_ “Gv) i in subsection x0), by adding at the end the follow- 
ph: 


“(D) SE OF  PSYCHOPHARMACOLOGIC DRUGS.— 
Psychopharmacologic drugs may be administered only on 
the orders of a physician and only as part of a plan (in- 
cluded in the written plan of care described in paragraph 
S designed to eliminate or modify the symptoms for which 

the drugs are prescribed and only if, at least annually, an 
independent, external consultant reviews the appropriate- 
ness of | the drug plan of each resident receiving such 


(B) Section povir § of sae is amended by adding at the end 
the following new sub 

‘(C) Section 4201(d) of BRA, as amended by subparagraph 
(B), is further amended by adding at the end the following new 


paragraphs: 
“ (3) Section 1883(f) of such Act (42 U.S.C. 1395tt(f)) is amended by 
riking “‘section 1861(jX15)” and inserting “section 1819”. 


st: 
“““4) The third sentence of section 1864(a) of such Act (42 U.S.C. 
1395aa(a)) is amended by striking “1861()” and inserting “1819(a)” 


“ wae wag pe pope of such Act (42 U.S.C. ragra pf is amended 


of this section” and inserting “of this section or 
section 18 ext X b - 
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(C) Section 4110\2XA) of MCCA is amended by inserting a 42 USC 1395i-3, 
ag immediately after “this title’ and immediately after 1396r 
sigs 

i ne Section 411(1X2XDXi) of MCCA is amended by striking 


“© Section 4110X8\C) of MCCA is amended by inserting “(i)” 42 USC 1396d 
after “(C)” and by — at the end the following new clauses: note. 
“(ii) Section 4211 of OBRA (101 Stat. 1330-196) is amended by 42 USC 1396r. 
striking the following (and the immediately preceding quotation 
marks and period): 
““c) Srare REQUIREMENTS RELATING TO NursiInG FAcILITY 
REQUIREMENTS.—Section 1919 of such Act is further amended by 
adding at the end the foll new subsection:’. 
wae Section 1919(cX2\BXiii)MID of the Social Security Act, as 
rted by section 4211(aX3) of OBRA, is amended by striking 
nsibile’ and inserting ‘responsible 
repo Section 41103) of MCCA is amended by striking 42 USC 1396a. 
“each ae it appears 
(G) on 411 AXSXEDXGi) of MCCA is amended by inserting 
“services” immediately after “nursing facility” the first place it 


ap 
Section 41103) of MCCA is amended by adding at the end 42 USC 1396a. 
the following new subparagraph: 

“(J) Section 4211(hX2XB) of OBRA is amended by inserting | a 
comma before ‘nursing facility,’ the second place it appears.” 

( Section 411(1X5) of MCCA is amended by redesignating 42 USC 1395i-3, 
subparagraphs (F) and (G) as subparagraphs (G) and (H), respec- 1396r. 
tively, and by —giaeaa after subparagraph (E) the Siioving 
new ny oe ee 

| in (Paragraph, (2XBXii), by striking ‘practical’ and 


‘practi 
(a) Sex Section sTTaNe) of of MCCA i hag amended by adding at the end 42 USC 1396i. 


nated by section 4212(eX3XC) of OBRA, is amended by inserting 
‘or section 1919’ after ‘1902(aX28)’.”. 
(K) Section 41109XBXii) of MCCA is amended by striking “(c) 42 USC 1395i-3 
as subsection (d)” and inserting “(b) as subsection (c)”. note. 
(L) Section 411() of MCCA is — amended by adding at 42 USC 1395i-3. 
the end the following new paragraph 
“(11) Secrion 4203.—Section 181 9(hX5) of the Social Security 
Act, as added section 4203(aX2) of OBRA, is amended by 
ot para a, mo (iv) of paragraph (2\A)’ and inserting ‘and (iii) 
oO! Pp. 
Btn e, emt a 411(n) of gee - emeniad by 
cine pareerers as paragrap and by inserting 42 USC 1396a 
pi cena (2) the following new paragraph: and note. 
“(3) SecTiIon 9116.—Subsection (d) of section 9116 of OBRA is 
amended to read as follows: 
“ (d) CONFORMING AMENDMENT.—Section 1923(aX2) of the Social 
Security Act, as amended by section 4118(pX9) of this Act, is 
ans by adding at the end the following new sub) ph: 
“« “(R) Section 1634(d) of this Act (relating to individ whe Insurance. 
lose eligibility for SSI benefits due to entitlement to early 
bee ich << insurance benefits under section 202 (e) or 
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42 USC 1396d. 


42 USC 1396b. 


Effective date. 


42 USC 704 note. 


42 USC 1396b 
note. 


Territories, U.S. 


(29) Section 411(p).—Section 411 of Eta, is amended by 
adding at the end the res new subsecti 
“(p) MiscELLANEOUS.—Sectio 12(c) of the Deficit Reduction Act 
of 1984, as amended section 9320(a) of the Omnibus Budget 
Reconciliation Act of 1986, is amended by striking ‘end’ and insert- 


(30) Section 428.—({A) Subsection (cX1) of section ie of the 
Social Security Act, as added by section 428(a) of MCCA, is 
amended to read as follows: 

“(c1) The provisions of section 1128A (other than subsections (a), 
(b), (), (h), and ()) shall apply to civil money penalties under 
subsection (b) in the same manner as such provisions apply to a 
penalty or A be under section 1128A(a).”. 

on ) of MCCA is amended by striking ““MrpicaL” 
ant hort ICARE’’. 


(e) EXTENSION OF Paor ProGRAM.—The Secre of Health and 
Human Services shall extend through December 31, 1989, the pilot 
test program, tablished by the J by States under the Annual Grant 
Award Study established by the Joint State/Federal Cash 
ment Reform Task Force, on the same terms and conditions that 
existed as of September 30, 1988 

(f) MiscELLANEOUS CORRECTIONS.— 

(1) Section 1866 of the Social Security Act (42 U.S.C. 1395cc) is 
amended by striking subsection (f). 
(2) Section 1915(aX2) of the Social Security Act, as amended by 
section 8(hX2) of Public Law 100-93, is amended by striking 
“Restricts” and inserting “restricts”. 
2 Section 1905(0) of the Social Security Act is amended by 
the indentation of 209, ems rte as — by section 
135(bx2) of Public Law 99- 2 ems to the left. 


TOU KLOX 

(5) Effective as of the date of the enactment of Public Law 95- 
292, section 226(a) of the Social Security Act (42 U.S.C. 426(a)) is 
amended by striking “condition specified in paragraph (1)” and 
inserting Sandition in paragraph (2)”. 

(g) Errective Date.—{1) The amendments made by subsections 
(a), (b), and (d) shall tee effective as if included in the enactment of 
the Medicare Catastrophic Coverage Act of 1988. 

(2) The amendments made by subsection (c) and subsection (f) 
(other than paragraph (5)) s take effect on the date of the 
enactment of this Act. 

(h) Quaurry ContTROL TRANSITION.—There shall not be taken into 
account, for purposes of section 1903(u) of the Social Security Act, 
payments and expenditures for medical assistance which are made 
on or after January 1, 1989, and before July 1, 1989, and which are 
attributable to medicare-cost sharing for qualified ‘medicare bene- 
ficiaries (as defined in section 1905(p) of att 5 Act). 


SEC. 609. EXTENSION OF QUALITY CONTROL PENALTY MORATORIUM. 


(a) Moratorrum ExtTenpep.—Section 403 of the Social Security 
Act (as amended by section 201(cX2) of this Act) is further cantindon 
by adding at the end the following new subsection: 

“(m\1) During the 12-month period beginning on July 1, 1988 (in 

this subsection referred to as the ‘moratorium period’), the Sec- 
retary shall not impose any reductions in payments to States pursu- 
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on Bode wile Fee rantee ns re vel salen this 
com) e provision Ww programs under 

part in Puerto Rico, Guam, the Virgin Islands, American Samoa, or 

the Northern Mariana Islands. 
(2) ing the moratorium period— 

“(A) Secretary and the States shall continue to operate 

the ity control systems in effect under this part, and to 

te the error rates under the provisions referred to in 

paragraph (1), including the process of requesting and reviewing 


waivers; and 
“(B) the Departmental Grant Board shall, notwith- 
standing paragraph (1), review aiieneen for fiscal year 1981 
and thereafter and hear a) with respect thereto (but collec- 
tion of disallowances as a result of Departmental Grant 
A Board decisions shall not occur).”’. 
(b) ConrorMING AMENDMENTS.—({1) Subparagraph (A) of section 
12301(cX1) of the Consolidated Omnibus Budget Reconciliation Act 
of 1985 (Public Law 99-272) is amended by striking “title IV-A and” 42 USC 603 note. 
and inserting in lieu thereof “title”. 
(2) oe (2) of section 12301(c) of such Act is amended by 
inserting “under title XIX” before “, and shall reduce payments’”’. 
(c) Errective Date.—The amendments made by subsections (a) 
and (b) shall take effect on July 1, 1988. 


TITLE VII—FUNDING PROVISIONS 


SEC. 701. TEMPORARY EXTENSION OF PROVISIONS RELATING TO 
COLLECTION OF NONTAX DEBTS OWED TO FEDERAL 
AGENCIES. 


(a) GENERAL RuLE.—Subsection (c) of section 2653 of the Deficit 
Reduction Act of 1984 is amended by striking “before July 1, 1988” 26 USC 6402 
and inserting “on or before Jan 10, 1994”. note. 

(b) CooRDINATION OF DiscLOSURE VISIONS.— 

(1) In GeneRAL.—Paragraph (10) of section 6103(1) of the 
Internal Revenue Code of 1986 (relating to disclosure of certain 
information to agencies requesting a reduction under section 
6402(c) or 6402(d)) is am to read as follows: 

(10) OF CERTAIN INFORMATION TO AGENCIES 
REQUESTING A REDUCTION UNDER SECTION 6402(c) oR 6402(d).— 

“(A) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 

Gates & an aerate tas eee ie 

ose employees of any agency a 
reduction under subsection (c) or (d) of section 6402— 


taxpayer against whom such a reduction was made or 
not made and with respect to any other person filing a 
joint return with such taxpayer, 

“(ii) the fact that a reduction has been made or has 
not been made under such subsection with respect to 


such pe ay 
ae eas of such reduction, — ro 
iv) w such taxpayer filed a joint return, an 
wont of Ge Seemnuntys Ok Woe Wee gene 
amoun paymen: 
on the basis of a joint return. 
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26 USC 6103 
note. 


26 USC 62 note. 


“(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.— 
Any officers and employees of an agency receiving return 
information under subparagraph (A) shall use such 
information only for the purposes of, and to the extent 
necessary in, establishing appropriate agency records, locat- 
oe Dae person with respect to whom a reduction under 

ion (c) or (d) of section 6402 is magne for purposes of 
collecting the debt with respect to which the reduction is 
sought, or in the defense of any litigation or administrative 
rocedure ensuing from a reduction made under subsection 
c) or (d) of section 6402.” 
(2) CONFORMING AMENDMENTS 
nee Subsection (1) of section n 6108 of such Code is amended 


b Ih (11) and by red h 
(2) a8 para Jas paragraph pera ) and by redesignating paragrap 


aragraphs (3XA) and (4) of section 6103(p) of such 

Code are each amended by striking “(10), (10, or (12)” each 
place it appears and inserting “(10), or (11)”. 

(C) Paragraph (2) of section 7213(a) of such Code is 

aed by striking “(9), (10), or (11)” and inserting “(9), or 


(A) IN GENERAL.—The amendments made by this subsec- 
re shall take effect on the date of the enactment of this 
ct. 


(B) SpeciAL RULE.—Nothing in section 2653(c) of the Defi- 
cit Reduction Act of 1984 shall be construed to limit the 
application of ph (10) of section 6103(1) of the 
Internal Revenue e of 1986 (as amended by this 
subsection). 


SEC. 702. LIMITATION ON USE OF REIMBURSEMENT ARRANGEMENTS TO 
AVOID 2-PERCENT FLOOR. 


(a) GENERAL RuLE.—Section 62 of the Internal Revenue Code of 
1986 (defining adjusted gross income) is amended by adding at the 
end i the following new subsection: 

“(c) Certain ARRANGEMENTS Not TREATED AS REIMBURSEMENT 

GEMENTS.—For purposes of subsection (a)(2A), an arrange- 

ment shall in no event be treated as a reimbursement or other 
expense allowance arrangement if— 
“(1) such arrangement does not uire the employee to 
substantiate the expenses covered by the arrangement to the 
person providing the reimbursement, or 
“(2) such arrangement provides the employee the right to 
retain any amount in excess of the substantiated expenses 
covered under the arrangement. 
The substantiation requirements of the preceding sentence shall not 
apply to any expense to the extent that substantiation is not re- 
quired under section 274(d) for such expense by reason of the 
regulations prescribed under the 2nd sentence thereof.” 

) Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after Desenber 31, 1988. 


SEC. 703. MODIFICATIONS TO DEPENDENT CARE CREDIT AND EXCLUSION 
FOR DEPENDENT CARE ASSISTANCE. 


(a) Repuction in Maximum AGE oF NONHANDICAPPED QUALIFYING 
INDIVIDUAL.—Subsections (bX1A) and (eX5\B) of section 21 of the 
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Internal Revenue Code of 1986 are each amended by striking “age of 
15” and inserting “age of 13”. 

(b) LrwrraTion oN Crepit REDUCED By AMOUNT OF EXcLUSION.— 
Subsection (c) of section 21 of such Code is amended by adding at the 
end thereof the following new sentence: 

“The amount determined under paragraph (1) or (2) (whichever is 
applicable) shall be reduced by the aggregate amount ,excludable 
from income under section 129 for the taxable year.” 

(c) UIREMENT OF FURNISHING IDENTIFYING INFORMATION WITH 
RESPECT TO SERVICE PROVIDER.— 

(1) Creprr.—Subsection (e) of section 21 of such Code is 
reread adding at the end thereof the following new 


“Q) as INFORMATION REQUIRED WITH RESPECT TO 
SERVICE PROVIDER.—No credit shall be allowed under subsection 
(a) for ony one amount paid to any person unless— 

the name, address, and taxpayer identification 
number of such person are included on the return claiming 
the credit, or 

“(B) if such person is an organization described in section 
501(cX3) = exem age from tax under section 501(a), the 
name and po such person are included on the return 

claiming the credi 
In the case of a renal to provide the information uired 
under the preceding sentence, the preceding sentence not 
apply if it is shown that the taxpayer exercised due diligence in 

ge to provide the information so required.” 

=") CLUSION.—Subsection (e) of section 129 of such Code is 

conn by adding at the end thereof the following new 


(9) a INFORMATION REQUIRED WITH RESPECT TO 
SERVICE PROVIDER.—No amount paid or incurred by an employer 
for dependent care assistance provided to an employee shall be 
excluded from the gross income of such employee unless— 

“(A) the name, address, and taxpayer identification 
number of the person performing the services are included 
on the return to which the exclusion relates, or 

“(B) if such person is an organization described in section 
501(cX3) and exempt from tax under section 501(a), the 
name and address of such person are included on the return 
to which the exclusion relates. 

In the case of a failure to provide the information required 
under the preceding sentence, the preceding sentence shall not 
apply if it is shown that the taxpayer exercised due diligence in 
attempting to provide the information so required.” 

(3) CoNFORMING AMENDMENT.— aragraph (2) of section 
6109a) of such Code is amended by striking “shall furnish” and 
inserting “or whose identifying number is required to be shown 
on a return of another person shall furnish”. 

(d) Errecttve Date.—The amendments made b Agr section shall 26 USC 21 note. 
apply to taxable years beginning after December 31, 1988. 


SEC. 704. TAXPAYER IDENTIFICATION NUMBER neni FOR DEPEND- 
ENTS WHO HAVE ATTAINED AGE 2. 

(a) GENERAL RULE.— cg yas (2) of section 6109%e) of the In- 

ternal Revenue Code of (relating to furnishing number for 
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certain dependents) is amended by striking “age of 5” and inserting 


“age of 2”. 
26 USC 6109 (b) Errective Date.—The amendment made by subsection (a) 
note. shall apply to returns the due date for which (determined without 


regard to extensions) is after December 31, 1989. 
Approved October 13, 1988. 


LEGISLATIVE HISTORY—H.R. 1720 (S. 1511): 


HOUSE REPORTS: No. 100-159, Pt. 1 (Comm. on hie and Means), Pt. 2 (Comm. on 
Education and Labor), and Pt. 3 (Comm. on Energy and Com- 
merce) and No. 100-998 (Comm. of Conference). 

SENATE REPORTS: No. 100-377 accompanying S. 1511 (Comm. on Finance), 

CONGRESSIONAL RECORD: 

Vol. 133 (1987): Dec. 15, 16, considered and passed House. 
Vol. 134 (1988): June 13, 14, 16, Re 1511 Peco seg in yee promeetions 


30, House to conference re; 
WEEKLY COMPILATIO ‘OF PRESID ponforence reper Vol. 24 (1988): 
Oct. 13, Presidential remarks. 
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Public Law 100-486 
100th Congress 
An Act 


To authorize the Secretary of the Interior to provide for the development and Oct. 13, 1988 
operation of a visitor and environmental education center in the Pinelands =————~——— 
National Reserve, in the State of New Jersey. [S. 1165] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PINELANDS INTERPRETATIVE AND EDUCATIONAL PROGRAM; 
INTERIOR DEPARTMENT STUDY AND RECOMMENDATIONS. 


Section 502 of the National Parks and Recreation Act of 1978 
(Public Law 95-625; 16 U.S.C. 471i) is amended by adding at the end 
the following new subsection: 

“(]) PINELANDS INTERPRETATIVE AND EDUCATIONAL PROGRAM; 
INTERIOR DEPARTMENT STUDY AND RECOMMENDATIONS.— 

“(1) SruDy AND RECOMMENDATIONS FOR INTERPRETATIVE AND 
EDUCATIONAL PROGRAM.—For the purpose of enhancing public 
understanding, awareness, and a with respect to the 
natural and cultural resources of the Pine Barrens area of New 
Jersey, the Secretary shall, within 9 months after the enact- 
ment of this subsection, study and recommend appropriate 
initiatives to provide an educational and interpretative p am 
for the Reserve. The Secretary shall conduct such study in 
consultation with the planning entity and the appropriate 
departments and agencies of the State of New Jersey. 

‘(2) IreEMs INCLUDED.—The study and recommendations re- 
quired by this subsection shall include, but not be limited to 
each of the following: 

“(A) Interpretative and informational materials, exhibits, 
films, lectures, and other devices and educational methods. 

“(B) A plan to provide for educational and interpretative 
programs for the Reserve, considering among other things 
the improvement of existing facilities and interpretative 
programs in the Reserve, including the possible use of 
existing facilities such as Whitesbog, Batsto, Double Trou- 
ble State Park and Stockton State College. 

“(C) The use and enhancement of existing fire towers in 
the Reserve to serve as observation platforms. 

“(D) The appropriate role for departments and agencies 
of the State of New Jersey and the Federal Government in 
implementing the program. 

“(3) DY OF DEVELOPMENT CREDIT BANK AND DEVELOPMENT 
CREDIT SYSTEM.—The Secretary is authorized and directed to 
study the State of New Jersey Pinelands Development Credit 
Bank and Pinelands Development Credit System, and to submit 
to the Congress within 9 months after enactment of this subsec- 
tion such recommendations as the Secretary determines bc Lad 8 

riate for improvements of the operation of the State Pinelands 
velopment Credit Bank and the overall Pinelands Develop- 
ment Credit Program. 
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Appropriation 
authorization. 


16 USC 471i. 


“(4) Srupy OF MUNICIPAL COUNCIL.—The Secretary shall study 
the Pinelands Municipal Council, and submit to the Congress 
within 9 months after enactment of this subsection such rec- 
ommendations as the Secretary determines appropriate for 

improvements of the operation of the council. 

“(5) CONTRACTS AND AGREEMENTS.—The Secretary may enter 
into such contracts and agreements with the State of New 
Jersey and other public and private entities as may be nec- 
essary and hap sae to carry out the authorities and respon- 
oe of the Secretary under this subsection. For purposes of 

this subsection, there is authorized to be appropriated not more 
than $500,000 to prepare and complete the study pursuant to 
paragraph (1) and $3,000,000 to implement the recommenda- 
tions of such study upon its approval by the Congress, the 
Federal share of which may not exceed 75 percent of the total 
cost.”’. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


Section 502(k) of the National Parks and Recreation Act of 1978 is 
amended by inserting “(1)” before the first full sentence thereof, and 
adding at the end thereof the following new paragraph: 

“(2) In addition to other funds authorized pursuant to this subsec- 
tion, there are hereby authorized to be appropriated not to exceed 
$14,500, 000 for land acquisition, the Federal share of which may not 
exceed 50 percent of the total cost. Land acquisition pursuant to this 
subsection shall be carried out in accordance with the requirements 
of subsection (h) of this section insofar as such requirements are not 
inconsistent with this paragraph. Such acquisitions shall also be 
carried out in a manner consistent with the management plan and 
shall include— 

“(A) lands located within the preservation area of the Na- 
tional Reserve which is designated in the management plan; 
“(B) lands that are within the areas protected by the manage- 
ment plan and that are threatened by adverse development or 
have critical ecological values; or 
“(C) lands that have limited practical use because of their 
location in the Reserve and that are held by landowners who 
both own less than 50 acres in the Reserve and have exhai 
existing remedies to secure relief. 
Additional funds contributed by the State to the Pinelands Develop- 
ment Bank after enactment of this Act, not to exceed $5,000,000, 
eg ee ee ee eee ee eee 


Approved October 13, 1988. 


LEGISLATIVE HISTORY—S. 1165: 


HOUSE REPORTS: No. 100-933 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-244 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 183 (1987): Dec. 11, considered and passed Senate. 
Vol. 134 (1988): Sept. 20, considered and passed House, amended. 
Sept. 30, Senate concurred in House amendment. 
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Public Law 100-487 


100th Congress 
An Act 
To amend title 28, United States Code, to create two divisions in the Judicial Oct. 14, 1988 _ 
District of Maryland. (H.R. 1596] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CREATION OF TWO DIVISIONS. 


Section 100 of title 28, United States Code, is amended to read as 
follows: 


“$100. Maryland 


“Maryland constitutes one judicial district comprising two 
divisions. 

“(1) The Northern Division comprises the counties of Allegany, 
Anne Arundel, Baltimore, Caroline, Carroll, Cecil, Dorchester, 
Frederick, Garrett, Harford, Howard, Kent, Queen Anne’s, Somer- 
set, Talbot, Washington, Wicomico, and Worcester, and the City of 
Baltimore. 

“Court for the Northern Division shall be held at Baltimore, Cum- 
berland, and Denton. 

“(2) The Southern Division comprises the counties of Calvert, 
Charles, Montgomery, Prince George’s, and St. Mary’s 

“Court for the Southern Division shall be held at a suitable site in 
Montgomery or Prince George’s County not more than five miles 
from the boundary of Montgomery and Prince George’s 
Counties.”’. 


SEC. 2. EFFECTIVE DATE. 28 USC 100 note. 


(a) In GENERAL.—This Act and the amendments made by this Act 
shall take effect 180 days after the date of the enactment of this Act. 

(b) Penpinc Cases Not ArrecTep.—This Act and the amendments 
made by this Act shall not affect any action commenced before the 
effective date of this Act and pending in the United States District 
Court for the District of Maryland on such date. 

(c) Jurres Not Arrectep.—This Act and the amendments made by 
this Act shall not affect the composition, or preclude the service, of 
any grand or petit jury summoned, empaneled, or actually serving 
in the Judicial District of Maryland on the effective date of this Act. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 1596: 


HOUSE REPORTS: No. 100-973 errr po ome Judiciary). 
CONGRESSIONAL RECORD, Vol. i hon 

Sept. 26, considered and bocca ene 
Sept. 30, considered and passed Senate, 
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Public Law 100-488 
100th Congress 


Oct. 14, 1988 
(H.R. 4028] 


An Act 


To authorize the Secretary of Agriculture to exchange certain National Forest 


System lands in the Targhee National Forest. 


Be it enacted by the Senate and House of ima of the 


Wyoming. United States of America in Congress assemble 


EXCHANGE AUTHORITY 


Section 1. Notwithstanding the requirements contained in section 


1 of the Act of March 20, 1922, and that portion of section 206(b) of 
the Act of October 21, 1976, which provides that when the Secretary 
of Agriculture exchanges lands, the lands exchanged must be lo- 
cated in the same State, and must be included within the exterior 
boundaries of a National Forest— 


Public 
information. 
District of 
Columbia. 


(a) the Secretary of Agriculture (hereinafter referred to as 
“the Secretary’) is authorized to exchange those federally 
owned lands within the Targhee National Forest depicted on 
the map entitled “Targhee Exchange, Wyoming—Proposed”, 
dated April 15, 1988, comprising approximately two hundred 
and seventy acres, for nonfederally owned lands within, adja- 
cent, or in close proximity to the Targhee National Forest, 
including lands outside the exterior boundary of the forest; 

(b) the values of lands exchanged by the Secretary under this 
Act shall be equal, or if they are not equal, the values shall be 
equalized by the payment of money to the grantor or to the 
Secretary as the circumstances require so long as payment does 
not exceed 25 per centum of the total values of the lands or 
interests transferred out of Federal ownership. The Secretary 
shall try to reduce the amount of payment of money to as small 
an amount as possible; 

(c) the map described in subsection (a) and a legal description 
of such lands depicted therein, shall be on file and available for 
public inspection in the office of the Chief of the Forest Service, 
Department of Agriculture, Washington, District of Columbia. 
Such map and legal description shall have the same force and 
effect as if included in this Act: Provided, That actual acreage 
and boundaries may be adjusted to equalize values and the 
correction of clerical and t phical errors in such legal 
description may be made by the Secretary; and 

(d) any lands acquired by the Secretary under this Act shall 
become part of the Targhee National Forest and the exterior 
boundary of the Targhee National Forest shall be revised to 
include such lands. 


SAVINGS CLAUSE 


Sec. 2. Except as specified in section 1, this Act shall not be 


construed as modifying any other requirements of existing law or 
regulations. 
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TIME LIMIT 


Sec. 3. As soon as practicable, but not later than nine months 
after the date of enactment of this Act, the Secretary shall carry out 
the exchange authorized by section 1. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4028: 


HOUSE REPORTS: gece Pe.3 oS = Interior and Insular Affairs) and 
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Oct. 14, 1988 


[HLR. 4188] 


Public Law 100-489 
100th Congress 
An Act 


To designate the United States courthouse located at 445 Broadway in Albany, New 
York, as the “James T. Foley United States Courthouse”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse located at 445 Broadway in Albany, 
New York, shall be known and designated as the “James T. Foley 
United States Courthouse”’. 


SEC, 2, LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the courthouse referred to in 
section 1 shall be deemed to be a reference to the “James T. Foley 
United States Courthouse’”’. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4188: 


HOUSE REPORTS: No. 100-859 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 22, considered and passed House. 

Oct. 4, considered and passed Senate. 
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Public Law 100-490 


100th Congress aca 
ct 


To authorize additional appropriations for the WEB Rural Water Development 
Project, South Dakota, authorize the use of Pick-Sloan Missouri Basin electric Oct. 14, 1988 
power by the Lower Brule Sioux Indian Tribe, and to rename certain facilities of (H.R. 4267] 
the Central Valley Project, California. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—WEB PIPELINE PROJECT, SOUTH DAKOTA 


SEC. 101. INCREASE IN AUTHORIZATION OF APPROPRIATIONS. 


In addition to the funds authorized to be appropriated for the 
construction of the WEB Rural Water Development project, au- 
thorized by section 9 of the Rural Development Policy Act of 1980 
(Public Law 96-355, 94 Stat. 1175), as amended by section 2 of Public 
Law 97-273 (96 Stat. 1181), there are authorized to be appropriated 
therefor an additional sum of $18,500,000 (March 1988 price levels), 
plus or minus such amounts, if any, as may be required by engineer- 
ing cost indices applicable to such construction. 


SEC. 102. USE OF PICK-SLOAN POWER. 


Section 5 of Public Law 97-273 (96 Stat. 1182) is amended by 
inserting: (1) after “Omaha” the phrase “Lower Brule, including the 
Clark Ranch irrigation development,” and (2) a period after the 
phrase “irrigation developments” and deleting the remainder of the 


sentence. 
TITLE II—NAME CHANGE 


SEC. 201. B.F. SISK SAN LUIS DAM. 


(a) eo Luis Dawe of ies aol os Unit, Coes valley 
project, California, co , opera’ and maintained under the 
Act of June 8, 1960 (Public Law 86-488, 74 Stat. 156), hereafter shall 
be known and designated as the “B.F. Sisk San Luis Dam”. 

(b) Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the dam referred to in 
subsection (a) is hereby deemed to be a reference to the “B.F. Sisk 
San Luis Dam”. 

SEC. 202. WILLIAM R. GIANELLI PUMPING-GENERATING PLANT. 

(a) The San Luis Pumping-Generating Plant of the San Luis Unit, 
Central Valley proj Balffornia, co , operated, and main- 
tained under the of June 3, 1960 (Public Law 86-488, 74 Stat. 
156), hereafter shall be known and designated as the “William R. 
Gianelli Pumping-Generating Plant”. 

(b) Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the plant referred to in 
subsection (a) is hereby deemed to be a reference to the “William R. 
Gianelli Pumping-Generating Plant”. 
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SEC. 203. CLAIR A. HILL WHISKEYTOWN DAM. 


(a) The Whiskeytown Dam of the Central Valley project, Califor- 
nia, constructed, operated, and maintained under the Act of August 
26, 1987 (50 Stat. 850), and Acts supplementary and amendatory 
thereto, hereafter shall be known and designated as the “Clair A. 
Hill Whiskeytown Dam”. 

(b) Any reference in any law, regulation, document, record, map, 
or other paper of the United States to the plant referred to in 
subsection (a) is hereby deemed to be a reference to the “Clair A. 
Hill Whiskeytown Dam”. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4267: 


HOUSE REPORTS: No. 100-582, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-474 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL et pa Vol. 134 (1988): 

May 10, considered and passed House. 

Aug. 11, considered and passed Senate, amended. 
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Public Law 100-491 


100th Congress 
An Act 
i Giahenate es Waleed Biahte Dive Onn Railing: natok at. 1208. Mate Miaeat Oct. 14, 1988 
Lafayette, Louisiana, as the “James Domengeaux Post Office Building” (H.R. 4276] 
Be it enacted by the sone and House pail Representatives of the 
United States of America in Co led, That the United 


States Post Office Building located at soe Mes Moss a Mig in Lafayette, 
Louisiana, is hereby designated as the “James Domengeaux Post 
Office Building”. pet reference to such bui in a law, rule, map, 
document, record, or other paper of the United States shall be 
considered to be a reference to the “James Domengeaux Post 
Office Building”. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4276: 


ata ga RECORD, Vol. 134 mag 
June 20, considered and passed H. 
Oct. 4, considered and passed faa, 
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Oct. 14, 1988 


[HLR. 4433] 


Public Law 100-492 
100th Congress 
An Act 


To designate the United States Post Office Building in Jeannette, Pennsylvania, as 
the “John Dent Post Office Building”. 


Be it enacted by the pag and House of a of the 
United States of America in ee arr led, That the United 
States Post Office Building in Jeannette, robe ng is des- 
ignated as the “John Dent Post Office Building’. Any reference in a 
law, map, regulation, document, record, or other paper of the United 
States to that building shall be deemed to be a reference to the 
“John Dent Post Office Building’. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.R. 4433: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 9, considered and passed House. 
Oct. 4, considered and passed Senate. 


PUBLIC LAW 100-493—OCT. 14, 1988 102 STAT. 2439 


Public Law 100-493 
100th Congress 
Joint Resolution 


Designating February 19 through 25, 1989, as “National Visiting Nurse Associations Oct. 14, 1988 
Week”. (H.J. Res. 576] 


Whereas Visiting Nurse Associations have served homebound 
Americans since 1885; 

Whereas such Associations annually provide home care and support 
services to nearly 1,000,000 men, women, children, and infants; 

Whereas such Associations serve 504 urban and rural communities 
in 47 States; 

Whereas such Associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support regardless of the individual’s ability to pay; 

Whereas such Associations are voluntary in nature, independently 
operated, and community-based; 

Whereas such Associations ensure a high quality of care through 
oversight provided by professional advisory committees composed 
of local physicians and nurses; 

Whereas such Associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such Associations ensure that individuals who are chron- 
ically ill or who have physical and mental handicaps receive the 
neeeuethie benefits of care and support services provided in the 

ome; 

Whereas in the absence of such Associations, thousands of patients 
with mental or physical handicaps or with chronically disabling 
illnesses would have to be institutionalized; 

Whereas such Associations provide a wide range of services, includ- 
ing health care, hospice care, personal care, homemaking, occupa- 
tional therapy, physical therapy, speech therapy, friendly visiting 
services, social services, nutritional counseling, specialized nurs- 
ing services, and meals on wheels; 

Whereas such Associations offer nursing care by registered nurses, 
homemaking, therapy, and social services by qualified specialists, 
and friendly visiting services by volunteers; 

Whereas in each community served by such an Association, local 
volunteers support the Association by serving on the board of 
directors, by raising funds, by visiting patients in their homes, by 
assisting patients and nurses at wellness clinics, by delivering 
meals on wheels to patients, by running errands for patients, by 
working in the Association’s office, and by providing tender loving 
care; 

Whereas the need for home health care for young and old alike 
continues to grow annually; and 

Whereas on February 22, 1989, a national meeting of Visiting Nurse 
Associations from throughout the United States will be held in Ft. 
Lauderdale, Florida: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 19 through 
25, 1989, is designated as “National Visiting Nurse Associations 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 


Approved October 14, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 576: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 16, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 100-494 


100th Congress 
An Act 
To amend the Motor Vehicle Information and Cost Savings Act to provide for the Oct. 14, 1988 _ 
appropriate treatment of methanol and ethanol, and for other purposes. (S. 1518] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Alternative 
Motor Fuels Act 
SECTION 1. SHORT TITLE. of 1988. 
This Act may be cited as the “Alternative Motor Fuels Act of Chemicals. 
1988”. 42 USC 6201 
SEC. 2. FINDINGS. 1D USC 6874 


The iy ayn and declares that— note. 
achievement of long-term energy security for the 

United States is essential to the health of the national economy, 

the ———— of our citizens, and the maintenance of national 


a) t the loctaens of say derived from imported oil with 
sliamnatioe to achieve energy security and im- 
prove air quality; 

(3) amperes uses account for more than 60 percent of 
the oil consumption of the 2 goo 

(4) the Nation’s security, economic, and environmental in- 
terests require that rg Rea yy tal gh tan set 
clean-burning, nonpetroleum transportation fuels to reach a 
threshold level commercial application and consumer 
acceptability at which they can successfully compete with 
petroleum-based 

(5) methanol, hand, and natural pre Sacer. 
tation fuels that burn more cleanly offtent than 
and diesel fuel; 


st ge ioxide than comparable quantities of petroleum-based 


(7) the amount of carbon dioxide released with methanol from 
a coal-to-methanol ind using pata ps ase es 
rs: ter » eg the t Baten ol apape ith sets nd 
grea amount re with a com le quan’ 
of leum-based fuel; 
8) there exists evidence that manmade pollution—the release 
ase honk tite Gcraneiie asta eaaeien stan non 
gases in ea may be producing a long term 
and substantial increase in the average temperature on Earth, a 
are known as global warming through the greenhouse 
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42 USC 6374 
note. 


42 USC 6374. 


(9) ongoing pollution and deforestation may be Pate sen 
now to an irreversible process producing unacceptable gl 
climate changes; necessary actions must be identified and im- 
plemented in time to protect the climate, including the devel- 
opment of technologies to control increased carbon dioxide 
emissions that result with methanol from a coal-to-methanol 
industry. 

SEC. 3. PURPOSE. 


The of this Act is to encourage— 
fi ) a development and widespread use of methanol, ethanol, 
and natural as transportation fuels by consumers; and 
(2) the production of methanol, ethanol, and natural gas 
powered motor vehicles. 


SEC. 4. AMENDMENT OF ENERGY POLICY AND CONSERVATION ACT. 
(a) AMENDMENT.—Title III of the En Policy and Conservation 
Act is amended by adding at the end the following new part: 


“PART J—ENCOURAGING THE USE OF 


ALTERNATIVE FUELS 
“SEC. 400AA. ALTERNATIVE FUEL USE BY LIGHT DUTY FEDERAL 
VEHICLES. 
wt DEPARTMENT OF ENERGY ProGRAM.—(1) inning in the 
ear x eating September 30, 1990, the Secretary ensure, 
ry ration of other appropriate agencies and consistent 


with other F ederal law, that the maximum number practicable of 
the passenger automobiles and light duty trucks acquired annually 
for use by the Federal Government shall be alcohol red ve- 
hicles, dual energy vehicles, natural gas powered vehicles, or natu- 
ral gas dual energy vehicles. 

«1 In any determination of whether the acquisition of a vehicle is 
practicable under ph (1), the initial cost of such vehicle to 
the United States not be considered as a factor unless the 
initial cost of such vehicle exceeds the initial cost of a comparable 
Sr or diesel fueled vehicle by at least 5 percent. 

“(3) The Secretary shall, to the extent practicable and consistent 
with this part, ensure that the number of dual energy vehicles 

acquired under this subsection is at least as great as the number of 
aiostal red vehicles acquired under this subsection, = that 
the mulher at natural gas dual energy vehicles acquired under this 
subsection is at least as great as the number of natural gas powered 
vehicles acquired under this subsection. To the extent nrracteabie, 
both vehicles capable of operating on alcohol and vehicles capable of 
operating on natural gas shall be acquired in carrying out this 
subsection, and such vehicles shall be Ge sorpiiel by original equip- 
ment manufacturers. 

“(b) Srupres.—(1(A) The Secre in cooperation with the 
Environmental Protection Agony and the National hway Traf- 
fic Safety Administration, 1 conduct a study of the vehicles 

acquired under subsection (a), which shall at a minimum address— 
“(i) the performance of such vehicles, including performance 
in cold weather and at high altitude; 
a the fuel economy, safety, and emissions of such vehicles; 
an 
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“(jii) a comparison of the operation and maintenance costs of 
such vehicles to the operation and maintenance costs of other 
nger automobiles and light duty trucks. 

“(B) The Secretary shall provide a report on the results of the Reports. 
study conducted under subparagraph (A) to the Committees on 
Commerce, Science, and Transportation and Governmental Affairs 
of the Senate, and the Committee on Energy and Commerce of the 
House of Representatives, within one year after the first such 
vehicles are acquired, and annually thereafter. 

“(2 A) The. tesretary and the Administrator of the General 
Services Administration shall conduct a study of the advisability, 
feasibility, and timing of the disposal of vehicles acquired under 
subsection (a) and any problems of such dis . Such study shall 
take into account existing laws governing the sale of Government 
vehicles and shall specifically focus on when to sell such vehicles 
and what price to charge, without compromising studies of the use 
of such vehicles authorized under this part. 

“(B) The meeps | and the Administrator of the General Services Reports. 
Administration report the results of the study conducted under 
subparagraph (A) to the Committees on Commerce, Science, and 
Transportation and Governmental Affairs of the Senate, and the 
Committee on Energy and Commerce of the House of Representa- 
tives, within 12 months after funds are appropriated for carrying 
out this section. 

“(c) AVAILABILITY TO THE PuBLic.—To the extent practicable, at 
locations where vehicles acquired under subsection (a) are supplied 
with alcohol or natural gas, alcohol or natural gas shall be offered 
for sale to the public. The head of the Federal agency responsible for 
such a location shall consider whether such sale is practicable, 

ing into account, among other factors— 
“(1) whether alcohol or natural gas is commercially available 
for vehicles in the vicinity of such location; 
“(2) security and safety considerations; Safety. 
“(3) whether such sale is in accordance with applicable local, 
State, and Federal law; 
a the ease with which the public can access such location; 


an 
“(5) the cost to the United States of such sale. 
“(d) FeperaL AGENcy Use or DEMONSTRATION VEHICLES.—(1) 
Upon the rozoet of the head of any agency of the Federal Govern- 
shall ensure that such Federal agency be 
provided with icles acquired under subsection (a) to maxi- 
OKA) sol tg this for the 
_ appropri under this section for acquisition 
of vehicles under aheanien (a) shall be applicable only to the 
portion of the cost of vehicles acquired under i @) which 
exceeds the cost of comparable gasoline or diesel fueled vehicles. 
“(B) The Secretary shall ensure that the cost to any Federal 
agency receiving a vehicle under ph (1) shall not exceed the 
cost to such agency of a comparable gasoline or diesel fueled vehicle. 
“(3) Only one-half of the vehicles acquired under this section by an 
agency of the Federal Government shall be counted against any 
limitation under law, Executive order, or executive or agency policy 
on the number of vehicles which may be acquired by such agency. 
“(4) Any Federal agency receiving a vehicle under paragraph (1) 
ne with studies undertaken by the Secretary under 
subsection (b). 
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42 USC 6874a. 


“(e) Detar oF PERSONNEL.—Upon the request of the Secretary, 
the head of any Federal agency may detail, on a reimbursable basis, 
any of the personnel of such agency to the Department of Energy to 
assist the denretury in carrying out the Secretary’s duties under this 
section. 

“(f) Exemptions.—(1) Vehicles sa ie under this section shall 
not be counted in any calculation of the average fuel economy of the 
fleet of passenger automobiles acquired in a fiscal year by the 
United States. 

“(2) The incremental cost of vehicles acquired under this section 
over the cost of comparable gasoline or diesel fueled vehicles shall 


not be applied to any calculation with to a limitation under 
law on the maximum cost of individ vehicles which may be 
acquired by the United States. 


ons.—For purposes of this part— 

“(1) the term ‘acquired’ means leased for a period of sixty 
continuous days or more, or purchased; 

“(2) the term ‘alcohol’ means a mixture es percent 
or more by volume methanol, ethanol, or other alcohols, in any 
combination; 

“(3) the term ‘alcohol powered vehicle’ means a vehicle de- 
signed to operate exclusively on alcohol; 

“(4) the term ‘dual energy vehicle’ means a vehicle which is 
capable of operating on alcohol and on gasoline or diesel fuel; 
(5) the term ‘natural gas dual energy vehicle’ means a 
vehicle which is capable of operating on natural gas and on 
gasoline or diesel fuel; and 
“(6) the term ‘natural gas powered vehicle’ means a vehicle 
designed to operate exclusively on natural gas. 

“(G) Funpinc._(1) For the purposes of this section, there are 
authorized to be appropriated for the fiscal year ending Septem- 
ber 30, 1990, $5,000,000, for the fiscal year ending September 30, 
1991, $3,000,000, for the fiscal year ending September 30, 1992, 
$2,000,000, and for the fiscal year ending September 30, 1993, 


2,000,000. 

“(2) The authority of the Secretary to obligate amounts to be 
expended under this section shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance 
by appropriation Acts. 


“SEC. 400BB. ALTERNATIVE FUELS TRUCK COMMERCIAL APPLICATION 
PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary, in cooperation with manu- 
facturers of heavy duty Bors gore and with other Federal agencies, 
shall establish a commercial application program to study the use of 
alcohol and natural in heavy duty trucks and, if appropriate, 
other heavy duty applications. 

“(b) Funpinc.—(1) There are authorized to be appropriated for the 

riod encompassing the fiscal years ending September 30, 1990, 

ptember 30, 1991, and September 30, 1992, a total of $2,000,000 for 
ae ae vehicles and dual energy vehicles, and a total of 
$2,000, for natural gas powered vehicles and natural gas dual 
energy vehicles, to carry out the purposes of this section. 

“(2) The authority of the Secretary to obligate amounts to be 

mded under this section shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance 
by appropriation Acts. 
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“SEC. 400CC. ALTERNATIVE FUELS BUS PROGRAM. 42 USC 6374b. 


“(a) Testinc.—The Secretary, in cooperation with the Adminis- State and local 
trator of the Environmental Protection Agency and the Adminis- oe 
trator of the National Highway Traffic Safety Administration, shall, [j.1.., areas. 
eng a Se See yee Cee ee 1990, soaiet eke 
and | t agencies in the testing urban settings of 
buses se of Serpent oe het ant a anes Sener ting 
on natural gas for the emissions levels, durability, safety, and fuel 
economy of such buses, com the different types with each 
other and with diesel powered buses, as such buses will be required 
to operate under Federal safety and environmental standards ap- 
plicable to such buses for the model year 1991. To the extent 
practicable, testing assisted under this section shall apply to both 
buses capable of operating on alcohol and buses capable of operating 
on nai 

“(b) FonbiNo.—There are authorized to be ai arog yg! i 
— encompassing fiscal years ending r 

a, 1991, and September 30, 1992, a total of $2,000,000 to 
carry out the purposes of this section. 

“(c) Dermnirion.—For purposes of this section, the term ‘bus’ 
means a vehicle which is designed to transport 30 individuals or 
more. 


“SEC. 400DD. INTERAGENCY COMMISSION ON ALTERNATIVE MOTOR 42 USC 6374c. 
FUELS. 
“(a) EsTABLISHMENT.—There is established a Commission to be 
known as the Interagency Commission on Alternative Motor Fuels. 
“(b) MemBERSHIP.—The Commission shall be composed of mem- 
gy the designee of the Secretary, 
“< e erey, or 
vena ee porate the Commission; 
“(2) the Secretary of Defense or the designee of such 


“(3) e Administrator 4 the Environmental Protection 
ncy designee of such Administrator; 

a a Gentes of Wiccnectatns or Ges destguaie alent 

“(5) the Postmaster General or the designee of the Postmaster 


eral; 
_ (6) the Administrator of the General Services Administra- 
of Administrator; 


Administrat 
Po fee wags employees of the Federal Govern- 
inted to the Commission by the President. 


at the call of gut te an Casteiaton. “tas Cnemieion Reports. 
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salaries of Commission members shall be paid by their home 


agencies. 

“(d) Funcrions.{1) The Commission shall coordinate Federal 
agency efforts to develop and implement a national alternative 
motor fuels policy. 

“(2) The Commission shall ensure the Gevelopeet of a long-term 
plan for the commercialization of alcohols, natural gas, and other 

tial alternative motor fuels. 

“(3) The Commission shall ensure communication among rep- 
resentatives of all Federal agencies that are involved in alternative 
motor fuels projects or that have an interest in such projects. 

“(4) The Commission shall provide for the exchange of informa- 
tion among persons working with, or interested in working with, the 
comme: 


“(e) Unrrep Srares ALTERNATIVE FUELS Councn.—{1) The chair- 
person of the Commission shall, consistent with the Federal Ad- 
visory Committee Act, establish a United States Alternative Fuels 
Council to report to the Commission about matters related to alter- 
native motor fuels. 

“(2) The Council shall be composed of members as follows: 

“(A) one Member of the House of Representatives appointed 
by the Speaker of the House of Representatives; 

“(B) one Member of the House of Representatives appointed 
by the Minority Leader of the House of Representatives; 

“(C) one Member of the Senate appointed by the Majority 
Leader of the Senate; 

“(D) one Member of the Senate appointed by the Minority 
Leader of the Senate; and 

“(E) 16 persons from the private sector or from State or local 
government who are knowledgeable about alternative motor 
fuels and their possible uses and the production of alternative 
rss ibcevhcmmedbiger rt gael aaa tai 

the chairperson of the Commission. 
ogy The Council shall meet at the call of the chairperson of the 


mmission. 

“(f) Dera or FepERAL PERSONNEL.—Upon est of the Commis- 
sion, the head of any Federal agency may di on a reimbursable 
basis, any of the personnel of such agency to the Commission to 

assist the Commission in carrying out its duties under this section. 

Reports.—(1) The Commission shall, not later than Septem- 
bas of each of the years 1990 and 1991, submit an interim report 
to the Committees on Commerce, Science, and Transportation and 
Governmental Affairs of the Senate, and the Committee on wp od 
and Commerce of the House of Re: ntatives, setting forth 
actions taken by the Commission under this section. 

“(2) The Commission shall, not ror than: September 30, 1992, 
submit a final report to the Committees on Commerce, Science, and 
Transportation and Governmental Affairs of the Senate, and the 
Committee on Energy and Commerce of the House of Representa- 
tives, setting forth the actions taken by the Commission under this 


section. 

“(h) TeRMINATION.—The Commission and the Council shall termi- 
nate upon submission of the final report of the Commission under 
subsection (g\2). 

“(i) Dertnirions.—For purposes of this section— 
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“(1) the term ‘Commission’ means the Interagency Commis- 
— on Alternative Motor Fuels established in subsection (a); 
an 

“(2) the term ‘Council’ means the United States Alternative 
Fuels Council established under subsection (eX1). 


“SEC. 400EE. STUDIES AND REPORTS. 42 USC 6374d. 


“(a) MerHano. Srupy.—{1) The Secretary shall study methanol 
plants, including the costs and practicability of such plants, that 
are— 


“(A) capable of utilizing current domestic supplies of 
unutilized natural gas; 

“(B) relocatable; or 

“(C) suitable for natural gas to methanol conversion by natu- 
ral gas distribution companies. 

“(2) or: purposes of this subsection, the term ‘unutilized natural 
gas’ means gas that is available in small remote fields and cannot be 
economically transported to natural gas pipelines, or gas the quality 
of which is so poor that extensive and uneconomic pretreatment is 
required prior to its introduction into the natural gas distribution 


“(3) The Secretary shall submit a report under this subsection to 
the Committees on Commerce, Science, and Transportation and 
et gece Affairs of the Senate, and the Committee on Energy 

and Commerce of the House of Representatives, no later than 
September 30, 1990. 

‘(b) INDEPENDENT ENVIRONMENTAL STUDY. —{(1) The Administrator 
of the Environmental Protection Agency shall submit to the 
Committees on Commerce, Science, and Transportation and Govern- 
mental Affairs of the Senate, and the Committee on Energy and 
Commerce of the House of Representatives, in December of 1990, 
and once every two years thereafter, a report which includes— 

“(A) a comprehensive analysis of the air quality, global cli- 
mate change, and other — and negative environmental 
impacts, if any, including fuel displacement effects, associated 
with the production, storage, distribution, and use of all alter- 
native motor vehicle fuels under the Alternative Motor Fuels 
Act of 1988, as compared to gasoline and diesel fuels; and 

_“(B) an extended reasonable forecast of the change, if any, in 
air quality, global climate change, and other environmental 
effects of producing, storing, distributing, and using alternative 
8 vehicle fuels, utilizing such reasonable energy security, 
poticy , economic, and other scenarios as may be 

“( ) In carrying out the under this subsection, the ini 
trator of the Environmental ion Agency shall consult with 


the Secretaries of Energy and Transportation. Nothing in para- 
graph shall be construed to ire such Administrator to obtain the 


“(3) ee authorized to be appropriated to carry out the Appropriation 


purposes authorization. 
“(c) Pusuic PARTIcIPATION.—Adequate opportunity shall be pro- 

vided for public comment on the reports required this section 

before they are submitted to the Congress, and a summary of such 

comments shall be attached to such reports.”’. 
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42 USC 6374 
note. 


42 USC 6374 
note. 


15 USC 2013. 


(b) CessaTION oF Errect.—This section, and the amendments 
— by this section; shall cease to be effective after September 30, 


SEC. 5. USE OF NONSTANDARD FUELS. 


No ouay or warranty with: res to any passenger auto- 
mobile or ese truck acquired by the United States after 
October 1, 1989, be voided or reduced in effect by reason of the 
operation of such vehicle with any fuel for which a currently 
effective waiver, which includes a limitation regarding Reid vapor 
pressure with respect to such fuel, has been issued by the Adminis- 
trator of the Environmental Protection Agency under section 211(f) 
of the Clean Air Act (42 U.S.C. 7545(f)). 


SEC. 6. AMENDMENT OF THE MOTOR VEHICLE INFORMATION AND COST 
SAVINGS ACT. 


(a) Fue, Economy or ALTERNATIVE FuEL AUTOMOBILES.—Title V 
of the Motor Vehicle Information and Cost Savings Act (15 U.S.C. 
2001 et seq.) is amended by adding at the end the following new 
section: 

“MANUFACTURING INCENTIVES FOR AUTOMOBILES 


“Sec. 513. (a) ALconoL PowErRED AUTOMOBILE.—If a manufacturer 
manufactures any model type of alcohol powered automobile, the 
fuel economy measured for that model type shall be based on the 
fuel content of the alcohol used to operate such automobile. For 
purposes of this section, a gallon of alcohol used to operate such 
automobile shall be considered to contain 15 one-hundredths of a 
gallon of fuel. 

“(b) DuAL Enercy AutomosiLe.—If a manufacturer manufactures 
any model type of dual energy automobile, the fuel economy meas- 
ured for that model t 1 be measured by the EPA Adminis- 
trator by dividing 1.0 by the sum of— 

“hy 05 divided by the fuel economy as measured under 
section 503(d) while operating such model type on gasoline or 
diesel fuel; and 

(2) 0.5 divided by the fuel economy as measured under 
ae (a) of this section while operating such model] type on 
alcohol. 

“(c) Natura Gas PowerEepD AuTomosiLe.—If a manufacturer 
manufactures any model type of natural gas powered automobile, 
the fuel economy measured for that model type shall be based on the 
fuel content of the natural gas used to operate such automobile. For 
purposes of this section, 100 cubic feet of natural gas shall be 
considered to contain 0.823 gallons equivalent of natural gas, and a 
gallon equivalent of natural gas shall be considered to have a fuel 
content of 15 one-hundredths of a gallon of fuel. 

“(d) Natura Gas Duat Enercy AutomosiLe.—If a manufacturer 
manufactures any model type of natural gas dual ene auto- 
mobile, the fuel economy measured for that model type shall be 
measured by the EPA Administrator by dividing 1.0 by the sum of— 

“(1) 0.5 divided by the fuel economy as measured under 
section 503(d) while operating such model type on gasoline or 
diesel fuel; and 

“(2) 0.5 divided by the fuel economy as measured under 
subsection (c) of this section while operating such model type on 
natural gas. 
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“(e) FurL Economy CALCULATION.—The EPA Administrator shall 
calculate, subject to the provisions of this section, the manufactur- 
er’s average fuel economy under section 5038(a) (1) and (2) by includ- 
ing as the denominator of the term for each model of alcohol 
powered automobile, dual energy automobile, nat gas powered 
automobile, or natural gas dual ene’ automobile, the fuel econ- 
omy measured pursuant to subsections (a) through (d) of this section. 

“(f) APPLICABILITY.— 

“(1) Except as otherwise provided in this subsection, subsec- 
tions (b) and (d) shall apply only to automobiles manufactured 
in model year 1993 through model year 2004. Subsections (a) 
and (c) shall apply only to automobiles manufactured after 
meOKAD N  aiaritane September 30, 2000, the Secretary 

" ot later t r 30, , the , in Reports. 
consultation with the Secre' of Ene and the A 
Administrator, shall complete and submit to the Committees on 
Commerce, Science, and rtation and Governmental Af- 
fairs of the Senate, and the Committee on Energy and Com- 
merce of the House of Representatives, a report containing the 
results of a study of the success of the policy contained in 
subsections (b) and (d), along aon eee nary conclusions as to 
whether the application of such ions should be extended 
for up to four additional model years. Such study and conclu- 
sions shall be prepared taking into consideration— 

“j) the availability to the public of alcohol powered 
automobiles, natural gas powered automobiles, and alter- 
native fuels; 

“(i) energy conservation and security; 

“(jii) environmental considerations; and 

“) mee other — factors. 

“(i) —— a rule to extend the applicability of 
subsections (b) and (d) for 4 or fewer consecutive model 
years immediately after model year 2004; or 

“Gi) publish a notice explaining the reasons for not 
promulgating such rule. Such e or notice shall be 
promulgated before Jan 1, 2002. 

Any such promulgated rule explain the basis on which any 

7 pe. 4 extension has been granted. 


Maximum INCREASE.— 

“(1(A) For each of the model years 1993 through 2004, for 
each category of automobiles the maximum increase in average 
fuel economy for a manufacturer attributable to dual ae 
automobiles and natural gas dual energy automobiles shall 
1.2 miles per gallon. 

“(B) If the application of subsections (b) and (d) is extended 
under subsection (f2), for each category of automobiles the 
maximum increase in average fuel economy for a manufacturer 
for each of the model years 2005 through 2008 attributable to 
dual energy automobiles and natural gas dual energy auto- 
ae gg be 0.9 — aed =. KAY ob OR, 

‘ ‘or purposes of applying subparagrap or (B), the 
EPA Administrator shall compute the increase in a manufac- 
turer’s average fuel ener | attributable to dual energy auto- 
mobiles and natural gas dual energy automobiles by subtracting 
from the manufacturer’s average fuel economy calculated under 
subsection (e) the number equal to what the manufacturer’s 
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average fuel economy would be if it were calculated by the 
formula in section 503(a) (1) and (2) by including as the denomi- 
nator for each model type of dual energy automobile or natural 
gas dual energy automobile the fuel economy when such auto- 
mobiles are operated on gasoline or diesel fuel. If the increase 
attributable to dual energy automobiles and natural gas dual 
energy automobiles for any model year described in subpara- 
graph (A) is more than 1.2 miles per gallon, the limitation in 
= ph (A) shall apply, and if the increase attributable to 
mt a for any model year described in subparagraph 
B) i is more than 0.9 miles per gallon, the limitation in subpara- 
graph (B) shall apply. 

mic Notwithstanding any other provision of this section, if 

reduces the average fuel economy standard ap- 
plicable to passenger automobiles for any model year below 27.5 
miles per gallon, any increase in average fuel economy for 
passenger automobiles of more than 0.7 miles per gallon to 
which a manufacturer of dual energy passenger automobiles or 
natural gas dual energy passenger automobiles would otherwise 
be entitled in that year under this section shall be reduced by 
an amount equal to the amount of such reduction in the stand- 
ard, except that such increase shall not be reduced to less than 
0.7 miles per gallon. 

“(B) In carrying out section 502 (aX4) and (f), the Secretary 
shall not consider the fuel economy of alcohol powered auto- 
mobiles or natural gas powered automobiles, and the Secretary 
shall consider dual energy automobiles and natural gas dual 
eee Soe to be operated exclusively on gasoline or 

esel fue 


“(h) Dermnrrions.—(1) For purposes of this title— 


“(A) the term ‘alcohol’ means a mixture containing 85 percent 
or more by volume methanol, ethanol, or other alcohols, in any 
combination; 

“(B) the term ‘alcohol powered automobile’ means an auto- 
mobile designed to operate exclusively on alcohol; 

“(C) the term ‘dual energy automobile’ means an auto- 
mobile— 

“(i) which is capable of operating on alcohol and on 
gasoline or diesel fuel; 

“(ii) which provides equal or superior energy efficiency, 
as calculated for the —— model year during fuel 
economy testing for the Federal Government, while operat- 
ing on alcohol as it does while operating on gasoline or 
diesel fuel; 

“(iii) which, for model Pea ears 1993 through 1995, and, if 
the Administrator of the Environmental Protection Agency 
determines that an extension of this clause is warranted, 
for an additional period ending not later than the end of the 
last model year for which section 513 (b) and (d) applies, 
provides equal or superior energy efficiency, as calculated 
for the applicable model year during fuel economy testing 
for the Federal Government, while operating on a mixture 
of alcohol and gasoline or diesel fuel containing exactly 50 
percent gasoline or diesel fuel as it does while operating on 
gasoline or diesel fuel; and 
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“(iv) which, in the case of passenger automobiles, meets 
or exceeds the — driving range established pursu- 
ant to paragraph 
“p) the term ‘natural gas dual energy automobile’ means an 
automobile— 
“(i) which is ca “<g of operating on natural gas and on 


gasoline or diesel : 
“(ii) which provides equal or superior ooeeny efficiency, 
as calculated for the applicable model year during fuel 


economy testing for the Federal Government, a widie operat- 
ing on natural gas as it does while operating on gasoline or 
diesel fuel; and 
“(iii) which, i in the case of passenger automobiles, meets 
or exceeds the minimum driving range established pursu- 
ant to Arcee (2); and 
“(E) the ‘natural gas powered automobile’ means an 
automobile antes to operate exclusively on natural peel 
“(2A) For purposes of the definitions in ) (C) and 
), the gor it dd wager en Oe cate of quact 


pon nc gas coe ene en meet the minimum + aed 
eee ae a eee ee ee oe 
ined EPA gi. fuel economy as determined for aver- 
age fuel economy purposes for such automobiles. The rule issued 
under this subparagraph shall apply only to dual energy auto- 
mobiles and natural gas dual energy automobiles that are passenger 
automobiles. 
“(BXi) The general rule established under subparagraph (A) shall 
way haw a ieee’ conan ae tat en en 
ps seer eaten. .o Prewcerbay nadir hed b bear ese rule, 
allow a manufacturer to petition for a soucitie model type 
or types to have a lower range than that established by the general 


rule. 

“(i) If, with respect to dual energy automobiles, the Secretary 
establishes under subparagraph (A) miles as the apecvoncd a 
plicable minimum driving range under this paragraph, cla ny 
shall not apply to dual energy automobiles. 

“(C) Under no circumstances shall the general rule established 


under subparagraph (A) establish a minimum drivi of less 
than 200 miles for dual energy automobiles, nor 

approve under the procedure referred to in s h (B) a 
minimum driving range of less than 200 miles for energy 
automobiles. 


Pe In establishing the general rule under subparagraph (A), and 
ony action under the procedure referred to in subpara- 
graph (the Secretary shall take into account the purposes of the 
ternative Motor Fuels Act of 1988, consumer acceptability, eco- 
—, racticability, technology, environmental impact, Safety, 
ity, performance, and any other factors the Secretary 
jin ca relevant.”’. 
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15 USC 2512 
note. 


Public 
information. 
Consumer 
protection. 


(b) Derinrrion oF AuTomosite.—Section 501(1) of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2001(1)) is 
amended by inserting “, or by alcohol or natural gas,” after “fuel” 
the first time it appears. 

(c) ConFoRMING AMENDMENT.—Section 502(e) of the Motor 
Vehicle Information and Cost Savi Act (15 U.S.C. 2002(e)) is 
amended ie adding at the end the following: “For purposes of this 
a shall not consider the fuel economy of 
alcohol Sempre iles or natural gas powered automobiles, 
and the shall consider dual energy automobiles and natu- 
ral gas tal on energy automobiles to be operated exclusively on 
gasoline or diesel fuel.”. 


SEC. 7. ELECTRIC VEHICLES. 


an Srupy.—The Secre of Transportation, in consultation with 
the Secretary of Energy, aloe a comprehensive study and 
investigation regarding whether regulations in effect on the date of 
enactment of this Act should be amended or additional regulations 
should be promulgated to stimulate the production and introduction 
of electric vehicles into commerce. The of Transportation, 
in consultation with the Administrator of the Environmental 
Protection Agency, shall include as of the comprehensive study, 
information regarding the effect of electric vehicles on air quality. 
Such study shall also consider the feasibility and desirability of 
regulations to stimulate the production and introduction of solar 
powered vehicles into commerce. The Secretary of Transportation 
shall transmit the results of such study to the Committees on 
Commerce, Science, and Transportation and Governmental Affairs 
of the Senate, and the Committee on Energy and Commerce of the 
House of Representatives, not later than one year after the date of 
enactment of this Act. 

(b) Recutations.—If, as a result of the study conducted under 
subsection (a), the Secretary of Transportation, the Secretary of 
Energy, or the Administrator of the Environmental Protection 
Agency determines that regulations under their respective jurisdic- 
tions should be amended, or that additional regulations should be 
prom ted, such Secretary or Administrator shall, if so au- 
thori commence a rulemaking proceeding for such purpose. 


SEC. 8. AUTOMOBILE LABELING. 


(a) AMENDMENTS.—{1) Section 506(a) of the Motor Vehicle 
Information and Cost Savings me (15 U.S.C. 2006(a)) is amended by 

at the end the foll ew paragraph: 

“(4)(A) In the case of alcoho pitts automobiles or natural gas 
powered automobiles, the fuel economy of such automobiles for 
purposes of paragraph (1XAXi) shall be the fuel economy for such 
automobiles when operated on alcohol or natural as the case 

may be, measured under section 513 (a) or (c), multiplied by 0.15. 

“(B) In the case of dual energy automobiles or natural gas dual 
energy automobiles, each label required under ph (1) shall— 
“(i) indicate the fuel sg of su tomobile when 
operated on gasoline or diesel fu' 
PG) clearly identify such cuinansiille as a dual energy auto- 
mobile or natural gas dual energy automobile, as the case may 


Gi) clearly identify the fuels on which such automobile may 
be operated; and 
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“(iv) contain a statement informing the consumer that the 
additional information required by subsection (bX) i is published 
and distributed by the Department of Energy.” 

(2) Section 506(b) of such Act (15 U.S.C. 2006(b)) is amended by 
adding at the end the following new paragraph: 

“(3)A) In the case of dual energy automobiles and natural gas 
dual energy automobiles, additional information shall be contained 


“(i) the energy efficiency cost of operation of such auto- 
when operated on gasoline or diesel fuel as compared to 
oP ee Sees ee ee a, o8 
the case may be; and 
“Gi) the driving range of such automobiles when operated on 
pons or diesel fuel as compared to such automobiles when 
rated on alcohol or natural gas, as the case may be. 

“By I In the case of dual energy automobiles, the Sackiet published 
under paragraph (1) shall also contain— 

‘i) information regarding the miles per gallon achieved by 
such automobiles when operated on alcohol; and 

“(ii) a statement of explanation of how the information made 
available pursuant to this paragraph can be expected to change 
when such automobile is operated on mixtures of alcohol and 
gasoline or diesel fuel.”’. 

(b) Errective Date.—The amendments made by subsection (a) 15 USC 2006 
shall not apply with respect to any model year, as such term is te. 
defined in i le 501(12) of the aloe Vehicle Information and Cost 
Savings Act (15 U.S.C. 2001(12)), before model year 1993. 


SEC. 9. STUDY ON RESIDENTIAL ENERGY PRICING. Reports. 
15 USC 2013 


The Secretary of Energy, in consultation with the Secretary of note, 
Transportation, shall study and report to the Committees on Com- 
merce, Science, and Transportation and Governmental Affairs of 
the Senate, and the Committee on Energy and Commerce of the 
House of Representatives, not later than December 1, 1989, on 
whether calculating the average fuel economy of vehicles as pro- 
vided in this Act and the amendments made by this Act is likely to 
result in a significant increase in the average price of home heating 
to residential consumers. Such report shall be updated and submit- 
ted to the Committees on Commerce, Science, and Transportation 
and Governmental Affairs of the Senate, and the Committee on 
Energy and Commerce of the House of Representatives, not later 
than December 1, 1994. 


Approved October 14, 1988. 
LEGISLATIVE HISTORY—S. 1518 (See H.R. 3399): 
HOUSE REPORTS: No. 100-476 accompanying H.R. 3399 (Comm. on Energy and 


Commerce) and No. 100-929 (Comm. of Conference). 
SENATE REPORTS: oa eo (Comm. on Commerce, Science, and Transporta- 
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Vol. 134 (1988): Apr. 15, S. 1518 considered and Senate. 
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Oct. 17, 1988 


(H.R. 4857] 


29 USC 1571. 


Effective date. 


29 USC 1571 
note. 


Public Law 100-495 


100th Congress — 


To amend the Job Training Partnership Act to make a technical change. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 161(b) 
of the Job Training Partnership Act is amended— 

(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end thereof the following new paragraph: 

“(2) Notwithstanding paragraph (1), funds obligated for any pro- 

gram year for programs authorized by sections 452 through 455 of 
Sart D of title IV of this Act shall remain available until expend 

Src. 2. The amendments made by this Act shall apply with respect 
to funds available for expenditure on or after June 30, 1988. 


Approved October 17, 1988. 


LEGISLATIVE HISTORY—H.R. 4857: 


CONGRESSIONAL ae: Vol. 134 (1988): 
June 20, considered and passed House. 
Sept. 23, considered and passed Senate, amended. 
Oct. 3, House concurred in Senate amendment. 
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Public Law 100-496 


100th Congress 
An Act 
To amend chapter 39 of title 31, United States Code, to require the Federal Govern- __Oct. 17, 1988 
ment to pay interest on overdue payments, and for other purposes. [S. 328] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Prompt 
Payment Act 
SHORT TITLE gpm 
Section 1. This Act may be cited as the “Prompt Payment Act contin ae 
Amendments of 1988”. note. 


DEFINITIONS AND APPLICATION 


Sec. 2. (a) Section 3901(aX4) of title 31, United States Code, is 
amended to read as follows: 

“(4) for the purposes of determining a payment due date and 
the date upon which any late payment interest penalty shall 
begin to accrue, the head of the agency is deemed to receive an 
invoice— 

“(A) on the later of— 

“(j) the date on which the place or person designated 
by the agency to first receive such invoice actually 
receives a proper invoice; or 

“ii) on the 7th day after the date on which, in 
accordance with the terms and conditions of the con- 
tract, the property is actually delivered or performance 
of the services is actually completed, as the case may 
be, unless— 

“(D the agency has actually accepted such prop- 
erty or services before such 7th day; or 
“(ID the contract (except in the case of a contract 
for the procurement of a brand-name commercial 
item for authorized resale) specifies a longer 
acceptance period, as determined by the contract- 
ing officer to be required to afford the agency a 
practicable opportunity to inspect and test the 
property furnished or evaluate the services per- 
formed; or 
“(B) on the date of the invoice, if the agency has failed to 
annotate the invoice with the date of receipt at the time of 
actual receipt by the place or person designated by the 
agency to first receive such invoice.”’. 
(b) Section 3901(aX5) of title 31, United States Code, is amended to 
read as follows: 

“(5) a payment is deemed to be made on the date a check for 
payment is dated or an electronic fund transfer is made.”. 

(cX1) Section 3901 of such title is further amended by adding at 
the end the following new subsection: 
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Federal 


ister, 
pabiioa lies: 


Business and 
industry. 


“(c) This chapter, except section 3906 of this title, applies to the 
United States Postal Service. However, the Postmaster General 
shall be responsible for i issuing the implementing procurement regu- 
lations, solicitation provisions, and contract clauses for the United 
States Postal Service.” 

(2) Section 410(b) of title 39, United States Code, is amended by 
inserting after paragraph (8) the following new paragraph: 

“(9) Chapter 39 of title 31.”. 


INTEREST PENALTIES: ELIMINATION OF GRACE PERIODS; INCREASED 
PENALTIES; OBLIGATION TO PAY PENALTIES 


Sec. 3. (a)(1) Section 3902(a) of title 31, United States Code, is 
amended by striking the second and third sentences thereof and 
inserting the following: “The interest shall be computed at the rate 
of interest established by the Secretary of the Treasury, and pub- 
lished in the Federal Register, for interest payments under section 
12 of the Contract Disputes Act of 1978 (41 U.S.C. 611), which is in 
effect at the time the agency accrues the obligation to pay a late 
payment interest penal 

(2) Section 39020) of title 31, United States Code, is amended by 
striking out the second sentence. 

(b) Section 3902 of such title is further amended by redesignating 
subsections (c) through (e) as subsections (e) through (g), respec- 
tively, and by inserting after subsection (b) the following new subsec- 
tions (c) and (d): 

“(c)(1) A business concern shall be entitled to an interest penalty 
of $1.00 or more which is owed such business concern under this 
section, and such penalty shall be paid without regard to whether 
the business concern has requested payment of such penalty. 

“(2) Each payment subject to this chapter for which a late pay- 
ment interest penalty is required to be paid shall be accompanied b: 

a notice stating the amount of the interest penalty included in suc 
payment and the rate by which, and period for which, such penalty 
was computed 

“(3) If a business concern— 

“(A) is owed an interest penalty by an agency; 

“(B) is not paid the interest penalty in a payment made to the 
business concern by the agency on or after the date on which 
the interest penalty becomes due; 

“(C) is not paid the interest penalty by the agency within 10 
days after the date on which such payment is made; and 

“(D) makes a written demand, not later than 40 days after the 
date on which such payment is ‘made, that the agency pay such 
a penalty, 

such business concern shall be entitled to an amount equal to the 
sum of the late payment interest penalty to which the contractor is 
entitled and an additional penalty equal to a percentage of such late 
payment interest penalty specified by regulation by the Director of 
the Office of Management and Budget, subject to such maximum as 
may be specified in such regulations. 

“(d) The temporary unavailability of funds to make a timely 
payment due for property or services does not relieve the head of an 
agency from the obligation to pay interest penalties under this 
section.”. 
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(c) Section 3902 (as amended in subsection (b) of this section) is 
further amended by adding at the end thereof the following new 


subsection: 

“(h\(1) This section shall apply to contracts for the procurement of 
property or services entered into pursuant to section 4(h) of the Act 
of dane 29, 1948 (15 U.S.C. 714b(h)). 

“(2)(A) In the case of a payment to which producers on a farm are 
entitled under the terms of an agreement entered into under the 
Agricultural Act of 1949 (7 U.S.C. 1421 et seq.), an interest penalty 
shall be paid to the producers if the payment has not been made by 
the required payment or loan closing date. The interest penalty 
shall be paid— 

“(i) on the amount of payment or loan due; and 

“(ii) for the period beginning on the first day beginning after 
the required payment or loan closing date and ending on the 
date the amount is paid or loaned. 

“(B) As used in this subsection, the ‘required payment or loan 
closing date’ means— 

“(i) for a purchase agreement, the 30th day after delivery of 
the warehouse receipt for the commodity subject to the pur- 
chase ment; 

“(ii) for a loan agreement, the 30th day beginning after the 
date of receipt of an application with all requisite documenta- 
tion and signatures, unless the applicant requests that the 
disbursement be deferred; 

“(jii) for refund of amounts received greater than the amount 
required to repay a commodity loan, the first business day after 
the Commodity Credit Corporation receives payment for such 


loan; 

“(iv) for land diversion payments (other than advance pay- 
ments), the 30th day beginning after the date of completion of 
the production adjustment contract by the producer; 

“(v) for an advance land diversion payment, 30 days after the 
date the Commodity Credit Corporation executes the contract 
with the producer; 

“(vi) for a deficiency payment (other than advance payments) 
based upon a 12-month or 5-month period, 91 days after the end 
of such period; or 

“(vii) for an advance deficiency payment, 30 days after the 
date the Commodity Credit Corporation executes the contract 
with the producer. 

“(3) Payment of the interest penalty under this subsection shall be 
made out of funds available under section 8 of the Act of June 29, 
1948 (15 U.S.C. 714f). 

“(4) Section 3907 of this title shall not apply to interest penalty 
payments made under this subsection.”. 


PAYMENTS FOR DAIRY AND CERTAIN OTHER PRODUCTS 


Sec. 4. Section 3903(4) of title 31, United States Code, is amended 
to read as follows: 

“(4) for the acquisition of oy a (as defined in section 

111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 

4502(e)), the acquisition of edible fats or oils, and the acquisition 

of food products prepared from edible fats or oils, provide a 

veunieed payment date of not later than 10 days after the date 

on which a proper invoice for the amount due has been received 

re. acquiring such dairy products, fats, oils, or food 

products;”. 
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PERIODIC PAYMENTS UNDER PROPERTY AND SERVICE CONTRACTS 


Sec. 5. Section 3903 of title 31, United States Code, is further 
amended— 

(1) by redesignating paragraph (5) as paragraph (7); and 

(2) by inserting after paragraph (4) the following: 

“(5) require periodic payments, in the case of a property or 
service contract which does not prohibit periodic payments for 
partial deliveries or other contract performance during the 
contract period, upon— 

“(A) submission of an invoice for property delivered or 
services performed during the contract period, if an invoice 
is required by the contract; and 

“(B) either— 

“(i) acceptance of the property or services by an 
employee of an agency authorized to accept the prop- 
erty or services; or 

(ii) the making of a determination by such an em- 
ployee, that the performance covered by the payment 
conforms to the terms and conditions of the contract;”. 


INTEREST PENALTIES ON PROGRESS PAYMENTS AND RETAINED AMOUNTS 
UNDER CONSTRUCTION CONTRACTS 


Sec. 6. Section 3903 of title 31, United States Code, is amended— 
(1) by inserting “(a)” before “The Director”; 
(2) by inserting after paragraph (5) (as added by section 5) the 
following new paragraph: 
“(6) in the case of a construction contract, provide for the 
payment of interest on— 

“(A) a progress payment (including a monthly percent- 
age-of-completion progress payment or milestone payments 
for completed phases, increments, or segments of any 
project) that is approved as payable by the agency pursuant 
to subsection (b) of this section and remains unpaid for— 

“(j) a period of more than 14 days after receipt of the 
payment request by the place or person designated by 
the agency to first receive such requests; or 

“(ii) a longer period, specified in the solicitation, if 
required to afford the Government a practicable oppor- 
tunity to adequately inspect the work and to determine 
the adequacy of the contractor’s performance under the 
contract; and 

“(B) any amounts which the agency has retained pursu- 
ant to a prime contract clause providing for retaining a 
percentage of progress payments otherwise due’ to a con- 
tractor and that are approved for release to the contractor, 
if such retained amounts are not paid to the contractor by a 
ae specified in the contract or, in the absence of such a 

pecified date, by the 30th day after final acceptance;”; and 
(3) fr adding at the end of such subsection the following new 
subsection: 

“(bX1) A payment request may not be approved under subsection 
(aX6XA) of this section unless the application for such payment 
includes— 

“(A) substantiation of the amounts requested; and 
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“(B) a certification by the prime contractor, to the best of the 
contractor’s knowledge and belief, that— 

“(i) the amounts requested are only for performance in 
ree with the specifications, terms, and conditions of 

con’ 

“Gi) payments to subcontractors and suppliers have been 
made from previous payments received under the contract, 
and timely payments will be made from the proceeds of the 
payment covered by the certification, in accordance with 
their subcontract agreements and the requirements of this 
chapter; and 

“(iii) the application does not include any amounts which 
the prime contractor intends to withhold or retain from a 
subcontractor or supplier in accordance with the terms and 
conditions of their tract. 

“(2) The agency shall return any such payment request which is 
defective to the contractor within 7 days after receipt, with a 
statement identifying the defect. 

“(c1) The contracting officer shall— 

“(A) compute the interest which a contractor shall be obli- 
gated to pay under sections 3905(a\(2) and 3905(e\(6) of this title 
on the basis of the average bond equivalent rates of 91-day 
Treasury bills auctioned at the most recent auction of such bills 
— to the date the contractor received the unearned amount; 


an 
“(B) deduct the interest amount determined under subpara- 
graph (A) of this paragraph from the next available payment to 
the contractor. 
“(2) Amounts deducted from payments to contractors under para- 
graph (1)(B) shall revert to the ng 


ADDITIONAL REQUIREMENTS OF REGULATIONS 


Sec. 7, Section 3903(a) of title 31, United States Code, is further 
pee y em by striking out paragraph (G ), as redesignated by section 5, 
and inserting the following: 

“(T) require that— 

“(A) each invoice be reviewed as soon as practicable after 
receipt for the purpose of determining that such an invoice 
is a proper invoice within the meaning of section 3901(a\(3) 
of this title; 

“(B) any invoice determined not to be such a proper 
invoice suitable for payment shall be returned as soon as 
practicable, but not later than 7 days, after receipt, specify- 
ing the reasons that the invoice is not a proper invoice; and 

‘(©) the number of days available to an agency to make a 
timely payment of an invoice without incurring an interest 
penalty shall be reduced by the number of days by which an 
agency a the requirements of subparagraph (B) of 


this paragrap 
“(8) permit an agency to make payment up to 7 days prior to 
the required payment date, or earlier as determined by the 
ncy to be necessary on a case-by-case basis; an 
“(9) prescribe the methods for computing interest under sec- 
tion 3903(c) of this title.”. 
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LIMITATIONS ON DISCOUNT PAYMENTS 


Sec. 8. Section 3904 of title 31, United States Code, is amended by 
inserting after the first sentence the following: “For the purpose of 
the preceding sentence, the specified time shall be determined from 
the date of the invoice.”’. 


PAYMENT PROVISIONS RELATING TO CONSTRUCTION CONTRACTS 


Sec. 9. (a) Chapter 39 of title 31, United States Code, is amended— 
(1) by redesignating sections 3905 and 3906 as sections 3906 
and 3907, respectively; and 
(2) by inserting after section 3904 the following: 


“§ 3905. Payment provisions relating to construction contracts 


“(a) In the event that a contractor, after making a certified 
payment request to an agency pursuant to section 3903(b) of this 
title, discovers that a portion or all of such payment request con- 
stitutes a payment for performance by such contractor that fails to 
conform to the specifications, terms, and conditions of its contract 
(hereafter in this subsection referred to as the ‘unearned amount’), 
then the contractor shall— 

“(1) notify the agency of such performance deficiency; and 

“(2) be obligated to pay the Government an amount equal to 
interest on the unearned amount (computed in the manner 
provided in section 3903(c) of this title), from the date of the 
contractor’s receipt of such unearned amount until— 

“(A) the date the contractor notifies the agency that the 
performance deficiency has been corrected; or 

“(B) the date the contractor reduces the amount of any 
subsequent certified application for payment to such agency 
by an amount equal to the unearned amount. 

“(b) Each construction contract awarded by an agency shall in- 
clude a clause that requires the prime contractor to include in each 
subcontract for property or services entered into by the prime 
contractor and a subcontractor (including a material supplier) for 
the purpose of performing such construction contract— 

“(1) a payment clause which obligates psd lala contractor to 
Lee has subcontractor for satisfactory performance under its 
subcontract within 7 days out of such amounts as are paid to the 
prime contractor by the agency under such contract; and 

“(2) an interest penalty clause which obligates the prime 
contractor to pay to the subcontractor an interest penalty on 
amounts due in the case of each payment not made in accord- 
ance with the payment clause included in the subcontract 
pursuant to paragraph (1) of this subsection— 

“(A) for the period beginning on the day after the re- 
quired payment date and ending on the date on which 
payment of the amount due is made; and 

‘(B) computed at the rate specified by section 3902(a) of 
this title. 

“(c) The construction contract awarded by the agency shall fur- 
ther require the prime contractor to include in each of its sub- 
contracts (for the purpose of performance of such construction 
contract) a provision requiring the subcontractor to include a pay- 
ment clause and an interest penalty clause conforming to the 
standards of subsection (b) of this section in each of its subcontracts 
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and to require each of its subcontractors to include such clauses in 
their subcontracts with each lower-tier subcontractor or supplier. 

“(d) The clauses required by subsections (b) and (c) of this section 
shall not be construed to impair the right of a prime contractor or a 
subcontractor at any tier to negotiate, and to include in their 
subcontract, provisions which— 

“(1) permit the prime contractor or a subcontractor to retain 
(without cause) a specified perconteg of each progress F ss.scospen 
otherwise due to a subcontractor for satisfactory performance 
under the subcontract, without incurring any obligation to pay 
a late payment interest penalty, in accordance with terms and 
conditions agreed to by the parties to the subcontract, giving 
such recognition as the parties deem appropriate to the ability 
of a subcontractor to furnish a performance bond and a pay- 
ment bond; 

“(2) permit the contractor or subcontractor to make a deter- 
mination that part or all of the subcontractor’s request for 
payment may be withheld in accordance with the subcontract 
agreement; and 

(3) permit such withholding without incurring any obligation 
to pay a late payment penalty if— 

(A) a notice conforming to the standards of subsection (g) 
of this section has been previously furnished to the su 
contractor; and 

“(B) a copy of any notice issued by a prime contractor 
oo to subparagraph (A) of this paragraph has been 

urnished to the Government. 

“(e) If a prime contractor, after making application to an agency 
for payment under a contract but before making a payment to a 
subcontractor for the subcontractor’s performance covered by such 
application, discovers that all or a portion of the payment otherwise 
due such subcontractor is subject to withholding from the sub- 
contractor in accordance with the subcontract agreement, then the 
prime contractor shall— 

“(1) furnish to the subcontractor a notice conforming to the 
standards of subsection (g) of this section as soon as practicable 
upon ascertaining the cause giving rise to a withholding, but 
prior to the due date for subcontractor payment; 

“(2) furnish to the Government, as soon as practicable, a copy 
of the notice furnished to the subcontractor pursuant to para- 
graph (1) of this subsection; 

“(3) reduce the subcontractor’s progress payment by an 
amount not to exceed the amount specified in the notice of 
withholding furnished under paragraph (1) of this subsection; 

“(4) pay the subcontractor as soon as practicable after the 
correction of the identified subcontract performance deficiency, 
an — 


“(A) make such payment within— 

“(i) 7 days after correction of the identified sub- 
contract performance deficiency (unless the funds 
therefor must be recovered from the Government be- 
cause of a reduction under paragraph (5)A)); or 

“(ii) 7 days after the contractor recovers such funds 
from the Government; or 

“(B) incur an obligation to pay a late payment interest 
peneily computed at the rate specified by section 3902(a) of 
this title; 
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“(5) notify the Government, upon— 
“(A) reduction of the amount of any subsequent certified 
application for payment; or 
“(B) payment to the subcontractor of any withheld 
amounts of a progress payment, specifying— 
“(i) the amounts of the progress payments withheld 
under paragraph (1) of this subsection; and 
“(ii) the dates that such withholding began and 
ended; and 

“(6) be obligated to pay to the Government an amount equal 
to interest on the withheld payments (computed in the manner 
provided in section 3903(c) of this title), from the 8th day after 
receipt of the withheld amounts from the Government until— 

“(A) the day the identified subcontractor performance 
deficiency is corrected; or 

“(B) the date that any subsequent payment is reduced 
under paragraph (5)(A). 

“(f\(1) If a prime contractor, after making payment to a first-tier 
subcontractor, receives from a supplier or subcontractor of the first- 
tier subcontractor (hereafter referred to as a ‘second-tier subcontrac- 
tor’) a written notice in accordance with section 2 of the Act of 
August 24, 1935 (40 U.S.C. 270b), asserting a deficiency in such first- 
tier subcontractor’s performance under the contract for which the 
prime contractor may be ultimately liable, and the prime contractor 
determines that all or a portion of future payments otherwise due 
such first-tier subcontractor is subject to withholding in accordance 
with the subcontract agreement, then the prime contractor may, 
without incurring an obligation to pay an interest penalty under 
subsection (e)(6) of this section— 

“(A) furnish to the first-tier subcontractor a notice conform- 
ing to the standards of subsection (g) of this section as soon as 
practicable upon making such determination; and 

“(B) withhold from the first-tier subcontractor’s next avail- 
able progress payment or payments an amount not to exceed 
the amount specified in the notice of withholding furnished 
under subparagraph (A) of this paragraph. 

“(2) As soon as practicable, but not later than 7 days after receipt 
of satisfactory written neieen that the identified subcontract 
performance deficiency has been corrected, the prime contractor 
shall pay the amount withheld under paragraph (1XB) of this subsec- 
tion to such first-tier subcontractor, or shall incur an obligation to 
pay a late payment interest penalty to such first-tier subcontractor 
computed at the rate specified by section 3902(a) of this title. 

“(g) A written notice of any withholding shall be issued to a 
subcontractor (with a copy to the Government of any such notice 
issued by a prime contractor), s' i al 

“(1) the amount to be wi 

“(2) the specific causes for the withholding under the terms of 
the subcontract; and 

“(3) the remedial actions to be taken by the subcontractor in 
order to receive payment of the amounts withheld. 

“(h) A prime contractor may not request payment from the agency 
of any amount withheld or retained in accordance with subsection 
(d) of this section until such time as the prime contractor has 
determined and certified to the agency that the subcontractor is 
entitled to the payment of such amount. 
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“(i) A dispute between a contractor and subcontractor relating to 
amount or entitlement of a subcontractor to a payment or a late 
payment interest penalty under a clause included in the subcontract 
pursuant to subsection (b) or (c) of this section does not constitute a 
dispute to which the United States is a party. The United States 
may not be interpleaded in any judicial or administrative proceed- 
ing involving such a dispute. 
aut Except as provided in subsection (i) of this section, this section 
oh limit or impair any contractual, administrative, or judicial 
available to a contractor or a subcontractor in 
the pose of a dispute involving late payment or nonpayment by a 
prime contractor or deficient subcontract performance or non- 
performance by a subcontractor. 

“(k) A contractor’s obligation to pay an interest penalty to a 
subcontractor pursuant to the clauses included in a subcontract 
under pineaction (b) or (c) of this section may not be construed to be 
an obligation of the United States for such interest penalty. A 
contract modification may not be made for the purpose of providing 
reimbursement of such interest penalty. A cost reimbursement Claims. 
claim may not include any amount for reimbursement of such 
interest penalty. 

(b) The table of sections at the beginning of such chapter is 
amended by striking out the items relating to sections 3905 and 3906 
and inserting in lieu thereof the following: 


“3905. Payment provisions relating to construction contracts. 
“3907. i ip to other laws.”. 
REPORTS 


ae 10. Section 3906(a) of title 31, United States Code (as redesig- 
section %a1)), is amended to read as follows: 
can er ae ae ee eee eee Sree eee at, Us bend of 
each agency shall submit to the Director of the Office of Manage- 
ment and Budget a on the agency’s payment practices during 
that fiscal year, — a a = unt to which those 
practices satisfy requirements o pter. 
“(2) In addition to such other information as may be required by 
the Director, the report required by paragraph (1) shall include— 
“(A) the number, dollar value, and percentage of invoices wal 
which interest or other late payment penalties were paid, th 
amount of such late payment interest and other 2 corp cea pone 
rst interest penalties were not avo by prompt 
at yo 
‘(B) the number, dollar value, and percentage of invoices paid 
after the required geo date without payment of an interest 
penalty or other late payment penalty, and the reasons no 
obligation to pay such penalties was incurred with respect to 
such invoices or no amount for such penalties were included in 
the payments of such invoices.” 


IMPLEMENTATION THROUGH THE FEDERAL ACQUISITION REGULATION 


Sec. 11. (a) The Federal Acquisition Regulation shall be modified 31 USC 3903 
to ose appropriate solicitation provisions and contract clauses note. 
Oe Te oe chapter 39 of title 31, United States Code, as 
and the reguleiions prescribed under section 
3903 of pale title (as rapbanectber 4 
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(b) The solicitation provisions and contract clauses required by 
subsection (a) of this section shall include (but not be limited to) the 
following matters: 

(1) Authority for a contracting officer to specify for a contract 
or class of contracts a specific payment period, which— 

(A) in the case of payments for commercial items or 
services, is similar to the payment period or periods per- 
mitted in prevailing private industry contracting practices; 

(B) in the case of payments for noncommercial items and 
services, does not exceed 30 days unless the circumstances 
of the procurement action is determined to require a longer 
period for payment and such determination is approved 
above the level of the contracting officer; 

(C) in the case of payments for items of propery or 
services in an amount less than the amount specified as a 
small purchase in section 303(g)(2) of the Federal Propert: 
and Administrative Services Act of 1949 (41 USC 
253(g\(2)), does not exceed 15 days after the date of receipt of 
the invoice, if— 

(i) the contract provides for such “fast payment” 


rms; 

(ii) title to any property will vest in the Government 
upon delivery (including delivery to a common carrier); 
an 

(iii) the business concern offers appropriate warran- 
ties to furnish | ged or services conforming to the 
requirements of the contract or purchase order, if pay- 
ment will be due prior to acceptance of the items or 
services; and 

(D) in the case of progress payments under construction 
contracts, does not exceed 14 days, unless the solicitation 
sontee a longer period which the contracting officer has 

etermined is required to afford the Government a prac- 
ticable opportunity to adequately inspect the work and to 
evaluate the adequacy of the contractor’s performance 
under the contract. 

(2) Requirements to make periodic oor in the case of a 
property or service contract which does not prohibit periodic 
payments for partial deliveries or other contract performance 
during the contract period, upon— 

(A) submission of an invoice for property delivered or 
services performed during the contract period, if an invoice 
is required by the contract; and 

(B) either— 

(i) acceptance of the property or services by an em- 
ployee of the contracting agency authorized to accept 
the property or services; or 

(ii) the making of a determination by such an em- 
ployee, that the performance covered by the payment 
conforms to the terms and conditions of the contract. 

(3) A conclusive presumption, exclusively for the purposes of 
determining when an agency becomes obligated to pay a late 
payment interest penalty (other than under construction con- 
tracts), that the Federal Government has acce) property or 
services by the 7th day after the date on which, in accordance 
with the terms and conditions of the contract, the property is 
delivered or final performance of the services is completed, 
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unless the solicitation specifies a longer period which is deter- 
mined by the contracting officer to be required to afford the 
agency a practicable opportunity to inspect and test the prop- 
erty furnished or evaluate the services performed. 

(4) The limitation that the Federal Government may take a 
discount offered by a contractor for early payment by the 
Federal Government only in accordance with the time limits 
specified by the contractor, determined in accordance with the 
second sentence of section 3904 of title 31, United States Code. 

(5) The requirements of section 3902(c) of title 31, United 
States Code. 

(6) The requirements of section 3903(a\(6) of title 31, United 
States Code. 

(7) The requirements of section 3905 of title 31, United States 


Code. 

(c) The regulations required by subsection (a) of this section shall 
be published as proposed regulations for public comment as provided 
in section 22 of the Office of Federal Procurement Policy Act (41 
np 418b) within 120 days after the date of the enactment of this 

ct. 


ASSISTANCE TO SMALL BUSINESS 


Sec. 12. Section 15(k) of the Small Business Act (15 U.S.C. 644(k)) 
is amended by— 
(1) renumbering paragraphs (5), (6), and (7) as paragraphs (6), 
(7), and (8), respectively; and 
(2) by inserting after paragraph (4) the following new para- 


‘aph: 

“(5) assist small business concerns to obtain payments, late 
payment interest penalties, or information due to such con- 
cerns, in conformity with chapter 39 of title 31, United States 

le;”. 


CODIFICATION OF A DEFINITION PROVIDED IN AN APPROPRIATION LAW 


Sec. 13. (a) Section 3903(aX2) of title 31, United States Code, is 
amended by inserting “including any edible fresh or frozen poultry 
meat, any perishable poultry meat food product, fresh eggs, and any 
perishable egg product,” after “182(3))),”. 

(b) Section 2002 of the Supplemental Appropriations Act, 1984 
(Public Law 98-181; 97 Stat. 1297) is pes. by striking out “the 31 USC 3903 
terms ‘meat’ and ‘meat food products’ as used in the Prompt Pay- te. 
ment Act (Public Law 97-177; 96 Stat. 85) in section 2(a2\Byi) 
thereof shall include also edible fresh or frozen poultry meat, perish- 
able poultry meat food products, fresh eggs and perishable egg 
products; and”. 

EFFECTIVE DATES 


Sec. 14. (a) The amendments made by sections 2(a), 2(b), 3(a), 4 31 USC 3902 
through 9, 12, and 13 of this Act shall apply to payments under note. 
contracts awarded, contracts renewed, and contract options exer- 
cised during or after the first fiscal quarter which begins more than 
90 days after the date of the enactment of this Act. 

(b) The requirements of section 3902(c\(2) of title 31, United States 31 usc 3902 
Code, as added by section 3(b) of this Act, shall apply to payments _ note. 
under contracts awarded on or after October 1, 1989. 
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31 USC 3902 (c) The amendments made by sections 2(c) and 3(c) of this Act shall 

note: be applicable with respect to all obligations incurred on or after 
January 1, 1989. 

31 USC 3906 (d) The amendment made by section 10 of this Act shall apply to 

note. the report required by section 3906 of title 31, United States Code, 


for each fiscal year beginning after September 30, 1988. 
Approved October 17, 1988. 
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Public Law 100-497 
100th Congress 
An Act 
Oct. 17, 1988 


To regulate gaming on Indian lands. [S. 555] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Indian Gaming 


That this Act may be cited as the “Indian Gaming Regulatory Act’’. og tony 


FINDINGS nae 


Sec. 2. The Congress finds that— 25 USC 2701. 

(1) numerous Indian tribes have become engaged in or have 

ee ee lands as a means of 
generating tribal governmental revenu 

(2) Federal courts have held that etn 2103 of the Revised 
Statutes (25 U.S.C. 81) requires Secretarial review of manage- 
ment contracts dealing with Indian gaming, but does not pro- 
vide standards for approval of such contracts; 

(3) e Federal law does not provide "clear standards or 
regulations for the conduct of gaming on Indian lands; 

(4) a principal goal of Federal Indian policy is to promote 
tribal economic development, tribal self-sufficiency, and strong 
tribal government; and 

(5) Indian tribes have the exclusive right to regulate gaming 
activity on Indian lands if the gaming activity is not specifically 
prohibited by Federal law and is conducted within a State 
which does not, as a matter of criminal law and public policy, 
prohibit such gaming activity. 


DECLARATION OF POLICY 


Sec. 3. The purpose of this Act is— 25 USC 2702. 

(1) to provide a statutory basis for the operation of ing by 

Indian tribes as a means of promoting economic develop- 
ae vid sap oe ake th eoverment b 

provide a utory r the ion of gaming by 

an Indian tribe ad te to shield it from crime and 

other corrupting influences, to ensure that Indian tribe is 

roe primary beneficiary of the gaming operation, and to assure 


(3) to Goclane that the establishment of independent Federal 
regulatory authority for on Indian the establish- 
ment of Federal stan for gaming on Indian lands, and the 
establishment of a National Indian Gaming Commission are 
necessary to meet congressional concerns regarding gaming and 
to protect such gaming as a means of generating tribal revenue. 


DEFINITIONS 


Sec. 4. For purposes of this Act— 25 USC 2708. 
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(1) The term “Attorney General” means the Attorney General 
of the United States. 

(2) The term “Chairman” means the Chairman of the Na- 
tional Indian Gaming Commission. 

(3) The term “Commission” means the National Indian 
Gouna Commission established pursuant to section 5 of this 


(4) The term “Indian lands” means— 

iy all lands within the limits of any Indian reservation; 
an 

(B) any lands title to which is either held in trust by the 
United States for the benefit of any Indian tribe or individ- 
ual or held by any Indian tribe or individual subject to 
restriction by the United States against alienation and over 
which an Indian tribe exercises governmental power. 

(5) The term “Indian tribe” means any Indian tribe, band, 
vere or other organized group or community of Indians 
which— 

(A) is recognized as eligible by the Secretary for the 
special programs and services provided by the United 

tates to Indians because of their status as Indians, and 

(B) is recognized as possessing powers of self-government. 

(6) The term “class I gaming” means social games solely for 
prizes of minimal value or traditional forms of Indian gaming 
engaged in by individuals as a part of, or in connection with, 
tribal ceremonies or celebrations. 

(7A) The term “class II gaming” means— 

(i) the game of chance commonly known as bingo 
(whether or not electronic, computer, or other technologic 
aids are used in connection therewith)— 

(I) which is played for prizes, including monetary 
prizes, with cards bearing numbers or other designa- 
tions, 

(II) in which the holder of the card covers such 
numbers or designations when objects, similarly num- 
bered or designated, are drawn or electronically deter- 
mined, and 

(III) in which the game is won by the first person 
covering a previously designated arrangement of num- 
bers or designations on such cards, 

including (if played in the same location) pull-tabs, lotto, 
punch boards, tip jars, instant bingo, and other games 
similar to bingo, and 

(ii) card games that— 

(I) are explicitly authorized by the laws of the State, 
or 

(II) are not explicitly prohibited by the laws of the 
State and are played at any location in the State, 

but only if such card games are played in conformity with 
those laws and tions (if any) of the State regarding 
hours or periods of operation of such card games or limita- 
tions on wagers or pot sizes in such card games. 

(B) The term “class II gaming” does not include— 

(i) any banking card games, including baccarat, chemin 
de fer, or blackjack (21), or 
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(ii) electronic or electromechanical facsimiles of any game 
of chance or slot machines of any kind. 

(C) Notwithstanding any other provision of this paragraph, 
the term “class II gaming” includes those card games played in 
the State of Michigan, the State of North Dakota, the State of 
South Dakota, or the State of Washington, that were actuall 
gee in such State by an Indian tribe on or before May 1, 
1988, but only to the extent of the nature and scope of the card 
—_ that were actually operated by an Indian tribe in such 

tate on or before such date, as determined by the Chairman. 

(D) Notwithstanding any other provision of this paragraph, 
the term “class II ; arogpe includes, during the l-year period 
beginning on the date of enactment of this Act, any gaming 
denerioat in sub’ aph (B\ii) that was legally operated on 
Indian lands on or before May 1, 1988, if the Indian tribe having 
jurisdiction over the lands on which such gaming was operated 
requests the State, by no later than the date that is 30 days 
after the date of enactment of this Act, to negotiate a Tribal- 
State compact under section 11(dX3). 

(8) The term “class III gaming” means all forms of gaming 
that are not class I gaming or class II gaming. 

(9) The term “net revenues” means gross revenues of an 
Indian gaming activity less amounts paid out as, or paid for, 

i and total operating expenses, excluding management 


ees. 
(10) The term “Secretary” means the Secretary of the 
Interior. 


NATIONAL INDIAN GAMING COMMISSION 


Sec. 5. (a) There is established within the Dopestment of the Establishment. 
iene a Commission to be known as the National Indian Gaming 25 USC 2704. 
mmission. 
(bX1) The Commission shall be composed of three full-time mem- 
bers who shall be appointed as follows: 
(A) a Chairman, who shall be appointed by the President with President of U.S. 
the advice and consent of the Senate; and 
(B) two associate members who shall be appointed by the 
Secretary of the Interior. 
(2(A) The Attorney General shall conduct a background investiga- 
tion on arg pesson considered for gv to the Commission. 


(B) The tary shall publish in the Federal Register the name Federal 
and other information the Secre deems petinens spore a ister, 
nominee for membership on the Commission and allow a_ Publication. 


period of not less than t days for receipt of public comment. 
(3) Not more than two members of the Commission shall be of the 
same political party. At least two members of the Commission shall 
be enrolled members of any Indian tribe. 
(4A) Except as provided in subparagraph (B), the term of office of 
the members of the Commission be t years. 
(B) Of the initial members of the Commission— 
(i) two members, including the Chairman, shall have a term of 
office of three years; an 
(ii) one member shall have a term of office of one year. 
(5) No individual shall be eligible for any appointment to, or to 
continue service on, the Commission, who— 
(A) has been convicted of a felony or gaming offense; 
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President of U.S. 


25 USC 2705. 


25 USC 2706. 


(B) has any financial interest in, or management responsibil- 
ity for, any gaming activity; or 

(C) has a financial interest in, or management responsibility 
for, any management contract approved pursuant to section 12 
of this Act. 

(6) A Commissioner may only be removed from office before the 
expiration of the term of office of the member by the President (or, 
in the case of associate member, by the Secretary) for neglect of 
duty, or malfeasance in office, or for other good cause shown. 

(c) Vacancies occurring on the Commission shall be filled in the 
same manner as the original appointment. A member may serve 
after the expiration of his term of office until his successor has been 
appointed, unless the member has been removed for cause under 
subsection (b)(6). 

(d) Two members of the Commission, at least one of which is the 
Chairman or Vice Chairman, shall constitute a quorum. 

(e) The Commission shall select, by majority vote, one of the 
members of the Commission to serve as Vice Chairman. The Vice 
Chairman shall serve as Chairman during meetings of the Commis- 
sion in the absence of the Chairman 

(f) The Commission shall meet at the call of the Chairman or a 
parents of its members, but shall meet at least once every 4 
months. 

(gX1) The Chairman of the Commission shall be paid at a rate 

ual to that of level IV of the Executive Schedule under section 

15 of title 5, United States Code. 

(2) The associate members of the Commission shall each be paid at 
a rate equal to that of level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(3) All members of the Commission shall be reimbursed in accord- 
ance with title 5, United States Code, for travel, subsistence, and 
eri ioe expenses incurred by them in the performance of 
their duties 


POWERS OF THE CHAIRMAN 


Sec. 6. (a) The Chairman, on behalf of the Commission, shall have 
power, subject to an appeal to the Commission, to— 
(1) issue orders of temporary closure of gaming activities as 
provided in section 14(b); 
(2) levy and collect civil fines as provided in section 14(a); 
(3) approve tribal ordinances or resolutions regulating class II 
gaming and class III gaming as provided in section 11; and 
(4) epee management contracts for class II gaming and 
class II gaming as provided in sections 11(d)\(9) and 12. 
(b) The Chairman shall have such other powers as may be dele- 
gated by the Commission. 


POWERS OF THE COMMISSION 


Src. 7. (a) The Commission shall have the power, not subject to 
delegation— 
Re. n the recommendation of the Chairman, to approve the 
budget of the Commission as provided in section 18; 
2) to adopt regulations for the assessment and collection of 
civil fines as provided in section 14(a); 

(3) by an affirmative vote of nct less than 2 members, to 

establish the rate of fees as provided in section 18; 
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(4) by an affirmative vote of not less than 2 members, to 
authorize the Chairman to issue subpoenas as provided in sec- 
tion 16; and 

(5) by an affirmative vote of not less than 2 members and 
after a full hearing, to make permanent a temporary order of 
eae om closing a gaming activity as provided in section 

(b) The Commission— 

(1) shall a vod class II gaming conducted on Indian lands on 
a continuing 

(2) shall Ams and examine all premises located on Indian 
lands on which class II gaming is conducted; 

(3) shall conduct or cause to be conducted such background 
investigations as may be ngages 

(4) may demand access to and inspect, be photocopy, 
and audit all papers, books, and records respecting gross reve- 
nues of class II gaming conducted on Indian lands = any other 
matters necessary to carry out the duties of the Commission 
under this Act; 

(5) may use the United States mail in the same manner and 
under the same conditions as any department or agency of the 
ae orp Li d rty b tract i 

(6) may procure supplies, services, and prope y contract in 
accordance with applicable Federal laws and ations; 

(7) may enter into contracts with Federal, State, tribal and 
private entities for activities necessary to the discharge of the 
duties of the Commission and, to the extent feasible, contract 
the enforcement of the Commission’s regulations with the 
Indian tribes; 

(8) may hold such hearings, sit and act at such times and 
pee take such testimony, and receive such evidence as the 

mmission deems appropriate; 

(9) may administer oaths or affirmations to witnesses appear- 
ing before the Commission; and 

(10) shall promulgate such regulations and guidelines as it Regulations. 
ey appropriate to a the provisions of this Act. 

(c) The Commission shall submit a report with minority views, if Reports. 
any, to the Congress on December 31, 1989, and every two years 
thereafter. The report shall include information on— 

(1) whether the associate commissioners should continue as 
full or part-time officials; 

(2) funding, including income and expenses, of the Commis- 
sion; 

(3) recommendations for amendments to the Act; and 

(4) any other matter considered appropriate by the Com- 
mission. 


COMMISSION STAFFING 


Sec. 8. (a) The Chairman shall appoint a General Counsel to ~ 25 USC 2707. 

Commission who shall be paid at the annual rate of basic 
payable for GS-18 of the Geter Schedule under section 533 of 

tit 5, United States Code. 

(b) The Chairman shall appoint and supervise other staff of the 
Commission without regard to the provisions of title 5, United States 
Code, governing ns ecergpacecnk in ~ competitive service. Such staff 
shall be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to ification 
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25 USC 2708. 


25 USC 2709. 


25 USC 2710. 


and General Schedule pay rates, except that no individual so ap- 

pointed may receive pay in excess of the annual rate of basic pay 

shire for GS-17 of the General Schedule under section 5332 of 
at title. 

(c) The Chairman may procure temporary and intermittent serv- 
ices under section 3109(b) of title 5, United States Code, but at rates 
for individuals not to exceed the daily equivalent of the maximum 
annual rate of basic pay payable for GS-18 of the General Schedule. 

(d) Upon the request of the Chairman, the head of any Federal 
agency is authorized to detail any of the personnel of such agency to 
the Commission to assist the Commission in carrying out its duties 
under this Act, unless otherwise prohibited by law. 

(e) The Secretary or Administrator of General Services shall 
provide to the Commission on a reimbursable basis such administra- 
tive support services as the Commission may request. 


COMMISSION—ACCESS TO INFORMATION 


Sec. 9. The Commission may secure from any department or 
agency of the United States information necessary to enable it to 
carry out this Act. Upon the request of the Chairman, the head of 
such department or agency shall furnish such information to the 
Commission, unless otherwise prohibited by law. 


INTERIM AUTHORITY TO REGULATE GAMING 


Sec. 10. Notwithstanding any other provision of this Act, the 
Secretary shall continue to exercise those authorities vested in the 
Secretary on the day before the date of enactment of this Act 
relating to supervision of Indian gaming until such time as the 
Commission is organized and prescribes regulations. The Secretary 
shall provide staff and support assistance to facilitate an orderly 
transition to regulation of Indian gaming by the Commission. 


TRIBAL GAMING ORDINANCES 


Sec. 11. (a1) Class I gaming on Indian lands is within the 
exclusive jurisdiction of the Indian tribes and shall not be subject to 
the provisions of this Act. 

(2) Any class II gaming on Indian lands shall continue to be within 
the jurisdiction of the Indian tribes, but shall be subject to the 
provisions of this Act. 

(b)(1) An Indian tribe may engage in, or license and regulate, class 
II gaming on Indian lands within such tribe’s jurisdiction, if— 

(A) such Indian gaming is located within a State that permits 
such gaming for any purpose by any person, organization or 
entity (and such gaming is not — specifically prohibited 
on Indian lands by Federal law), and 

(B) the gi hig op body of the Indian tribe adopts an ordinance 
or resolution which is approved by the Chairman. 

A separate license issued by the Indian tribe shall be required for 
paves place, ie or location on Indian lands at which class II 


on is conducted 

e Chairman shall approve any tribal ee or resolution 
concerning the conduct, or regulation of class II gaming on the 
Indian lands within the tribe's jurisdiction if such ordinance or 
resolution provides that— 
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(A) except as provided in paragraph (4), the Indian tribe will 
have the sole proprietary interest and responsibility for the 
conduct of any gaming activity; 

(B) net revenues from any tribal gaming are not to be used for 
purposes other than— 

(i) to fund tribal government operations or programs; 

(ii) to provide for the general welfare of the Indian tribe 

and its members; 

(iii) to Soamote tribal economic development; 

(iv) to donate to charitable o izations; or 

(v) to help fund operations of local government agencies; 
Pc gat outside au vs of eo ing, = may be pap 

within existing independent tribal audit systems, wi 

provided by the Indian tribe to the Commission; 

(D) all contracts for supplies, services, or concessions for a Contracts. 
contract amount in excess of $25,000 annually (except contracts 
for professional legal or accounting services) relating to such 
— be subject to such independent audits; 

(E) the construction and maintenance of the gaming facility, Environmental 
and the operation of that gaming is conducted in a manner protection. 
which adequately protects the environment and the public Safety. 
health and safety; and 

(F) there is an adequate system which— 

(i) ensures that background investigations are conducted 
on the primary management officials and ke a of 
the gaming enterprise and that oversight of such officials 
_ their management is conducted on an ongoing basis; 
an 


(ii) includes— 

(1 tribal licenses for primary management officials 
and key employees of the gaming enterprise with 
prompt notification to the Commission of the issuance 
of such licenses; 

(II) a standard whereby any person whose prior Law 
activities, criminal record, if any, or reputation, habits enforcement and 
and associations pose a threat to the public interest or ‘'™* 
to the effective regulation of gaming, or create or en- 
hance the rs of unsuitable, unfair, or illegal prac- 
tices — _ Me ao Bo the ge of 
gaming s not be eligible for employment; an 

(III) notification by the Indian tribe to the Commis- 
sion of the results of such background check before the 
issuance of any of such licenses. 

(3) Net revenues from any class II , ogg activities conducted or 
licensed by any Indian tribe may used to make per capita 
payments to members of the Indian tribe only if— 

(A) the Indian tribe has pre’ a plan to allocate revenues 
to uses authorized by ph (2B); 

(B) the * spe is approved by the Secretary as adequate, particu- 
larly with respect to uses described in clause (i) or (iii) of 
paragraph (2)(B); 

(C) the interests of minors and other | y incompetent Children and 
persons who are entitled to receive any of the per capita pay- youth. 
ments are protected and preserved and the per capita payments 
are disbursed to the parents or legal guardian of such minors or 
legal incompetents in such amounts as may be necessary for the 
health, education, or welfare, of the minor or other legally 
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Taxes. 


Federal 
a or 
publication. 


incompetent person under a pine approved by the Secretary and 
the governing body of the Indian tribe; and 

(D) the per capita payments are subject to Federal taxation 
and — notify members of such tax liability when payments 
are made. 

(4A) A tribal ordinance or resolution may provide for the licens- 
ing or regulation of class II gaming activities owned by any person 
or entity other than the Indian tribe and conducted on Indian lands, 
only if the tribal licensing requirements include the requirements 
described in the subclauses of ig ong ey (B)i) and are at least as 
restrictive as those established - tate law governing similar 
price within the jurisdiction of the State within which such 

ndian lands are located. No person or entity, other than the Indian 
tribe, shall be eligible to receive a tribal license to own a class II 
gaming ge age on Indian lands within the jurisdiction of 
the Indian tribe if such person or entity would not be eligible to 
receive a State license to conduct the same activity within the 
ei The potenti f sub h (A) of th h and 

i e provisions of subpar p of this para ani 

the —— of mae ad (A) and (B) of carectape { ) shall 
not bar the continued operation of an individually owned class II 
gaming operation that was operating on September 1, 1986, if— 

(I) such gaming operation is licensed and regulated by an 
Indian tribe pursuant to an ordinance reviewed and approved 
by the Commission in accordance with section 13 of the Act, 

(II) income to the Indian tribe from such gaming is used only 
for the purposes described in paragraph (2B) of this subsection, 

(III) not less than 60 percent of the net revenues is income to 
the Indian tribe, and 

(IV) the owner of such gaming operation pays an appropriate 
assessment to the National Indian Gaming Commission under 
section 18(a)(1) for regulation of such gaming. 

(ii) The exemption from the application of this subsection provided 
under this sub aph may not be transferred to any person or 
entity and shall remain in effect only so long as the gaming activity 
remains within the same nature and scope as operated on the date 
of enactment of this Act. 

(iii) Within sixty days of the date of enactment of this Act, the 
Secretary shall prepare a list of each individually owned gaming 
ge i to which clause (i) applies and shall publish such list in 
the Federal Register. 

(cX1) The Commission may consult with appropriate law enforce- 
ment officials concerning gaming licenses issued by an Indian tribe 
and shall have thirty days to notify the Indian tribe of any objec- 
tions to issuance of such license. 

(2) If, after the issuance of a gaming license by an Indian tribe, 
reliable information is received from the Commission indicating 
that a primary management official or key employee does not meet 
the standard established under subsection (b)(2)(F)\(iiXID, the Indian 
tribe shall suspend such license and, after notice and hearing, may 
revoke such license. 

(3) Any Indian tribe which operates a class II gaming activity and 
which— 

(A) has continuously conducted such activity for a period of 
not less than three years, including at least one year after the 
date of the enactment of this Act; and a 

(B) has otherwise complied with the provisions of this section 
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may petition the Commission for a certificate of self-regulation. 

(4) The Commission shall issue a certificate of self-regulation if it 
determines from available information, and after a hearing if re- 
quested by the tribe, that the tribe has— 

(A) conducted its gaming activity in a manner which— 

(i) has resulted in an effective and honest accounting of 
all revenues; 

(ii) has resulted in a reputation for safe, fair, and honest 
operation of the activity; and 

(iii) has been generally free of evidence of criminal or 
dishonest activity; 

(B) adopted and is implementing adequate systems for— 

(i) accounting for all revenues from the activity; 
(ii) investigation, licensing, and monitoring of all employ- 
ees of the gaming activity; and 
(iii) investigation, enforcement and prosecution of viola- Law 
tions of its gaming ordinance and regulations; and enforcement and 

(C) conaunted the operation on a fiscally and economically ‘™™* 
sound basis. 

(5) During any year in which a tribe has a certificate for self- 
regulation— 

(A) the tribe shall not be subject to the provisions of para- 
graphs (1), (2), (3), and (4) of section 7(b); 

(B) the tribe shall continue to submit an annual independent 
audit as required by section 11(bX2\C) and shall submit to the 
Commission a complete resume on all employees hired and 
licensed by the tribe subsequent to the issuance of a certificate 
of self-regulation; and 

(C) the Commission may not assess a fee on such activity 
pursuant to section 18 in excess of one quarter of 1 per centum 
of the gross revenue. 

(6) The Commission may, for just cause and after an opportunity 
for a hearing, remove a certificate of self-regulation by majority vote 
of its members. 

(dX1) Class III gaming activities shall be lawful on Indian lands 
only if such activities are— 

(A) authorized by an ordinance or resolution that— 

(i) is adopted by the ereercing baty of the Indian tribe 
having jurisdiction over such lands, 

(ii) meets the requirements of subsection (b), and 

(iii) is approved by the Chairman, 

(B) located in a State that permits such gaming for any 
pu by any person, organization, or entity, and 

(C) condw in conformance with a Tribal-State compact 
entered into by the Indian tribe and the State under paragraph 
(3) that is in effect. 

(2A) If any Indian tribe proposes to engage in, or to authorize any 
asi ap or entity to engage in, a class III gaming activity on Indian 

ands of the Indian tribe, the governing body of the Indian tribe 
shall adopt and submit to the i an ordinance or resolution 
that meets the requirements of subsection (b). 

The Chairman shall approve any ordinance or resolution 
described in subparagraph (Ay unless the Chairman specifically 
determines that— 

(i) the ordinance or resolution was not adopted in compliance 

with the governing documents of the Indian tribe, or 
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(ii) the tribal governing body was significantly and unduly 
influenced in the adoption of such ordinance or resolution by 
any person identified in section 12(e)(1\D). 

Upon the approval of such an ordinance or resolution, the Chairman 
shall publish in the Federal Register such ordinance or resolution 
and the order of approval. 

(C) Effective with the publication under subparagraph (B) of an 
ordinance or resolution adopted by the governing body of an Indian 
tribe that has been approved by the Chairman under subparagraph 
(B), class III gaming activity on the Indian lands of the Indian tri 
shall be fully subject to the terms and conditions of the Tribal-State 
compact entered into under paragraph (3) by the Indian tribe that is 
in effect. 

(Di) The governing body of an Indian tribe, in its sole discretion 
and without the approval of the Chairman, may adopt an ordinance 
or resolution revoking any prior ordinance or resolution that au- 
thorized class III gaming on the Indian lands of the Indian tribe. 
Such revocation shall render class III gaming illegal on the Indian 
lands of such Indian tribe. 

(ii) The Indian tribe shall submit any revocation ordinance or 
resolution described in clause (i) to the Chairman. The Chairman 
shall publish such ordinance or resolution in the Federal Register 
and the revocation provided by such ordinance or resolution shall 
take effect on the date of such publication. 

(iii) Notwithstanding any other provision of this subsection— 

(I) any person or entity operating a class III gaming activity 
pursuant to this paragraph on the date on which an ordinance 
or resolution described in clause (i) that revokes authorization 
for such class III gaming activity is published in the Federal 
Register may, during the 1-year period beginning on the date on 
which such revocation ordinance or resolution is published 
under clause (ii), continue to operate such activity in conform- 
ance with the Tribal-State compact entered into under para- 
graph (3) that is in effect, and 

(II) any civil action that arises before, and any crime that is 
committed before, the close of such 1-year period shall not be 
affected by such revocation ordinance or resolution. 

(3A) Any Indian tribe having jurisdiction over the Indian lands 
upon which a class III gaming activity is being conducted, or is to be 
conducted, shall request the State in which such lands are located to 
enter into negotiations for the purpose of entering into a Tribal- 
State compact governing the conduct of gaming activities. Upon 
receiving such a request, the State shall negotiate with the Indian 
tribe in good faith to enter into such a compact. 

(B) Any State and any Indian tribe may enter into a Tribal-State 
compact governing gaming activities on the Indian lands of the 
Indian tribe, but such compact shall take effect only when notice of 
approval by the Secretary of such compact has been published by 
the Secretary in the Federal Register. 

(C) Any Tribal-State compact negotiated under subparagraph (A) 
may include provisions relating to— 

(i) the fg serra of the criminal and civil laws and regula- 
tions of the Indian tribe or the State that are directly related to, 
and necessary for, the licensing and r tion of such activity; 

(ii) the allocation of criminal and civil jurisdiction between 
the State and the Indian tribe necessary for the enforcement of 
such laws and regulations; 
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(iii) the assessment by the State of such activities in such 
vert rr as are necessary to defray the costs of regulating such 

ivity; 

(iv) taxation by the Indian tribe of such activity in amounts Taxes. 
comparable to amounts assessed by the State for comparable 
activities; 

(v) remedies for breach of contract; Contracts, 

(vi) standards for the operation of such activity and mainte- 
nance of the gaming facility, including licensing; and 

(vii) any other subjects that are directly related to the oper- 
ation of gaming activities. 

(4) Except for any assessments that may be agreed to under State and local 
poreerer (3\(C\iii) of this subsection, nothing in this section shal] governments. 
interpreted as conferring upon a State or any of its political 
subdivisions authority to im any tax, fee, charge, or other 
assessment upon an Indian tribe or upon any other person or entity 
authorized by an Indian tribe to engage in a class III activity. No 
State may refuse to enter into the negotiations described in para- 
graph (3XA) based upon the lack of authority in such State, or its 
political subdivisions, to impose such a tax, fee, charge, or other 
assessment. 
(5) Nothing in this subsection shall impair the right of an Indian 
tribe to regulate class III gaming on its Indian lands concurrently 
with the State, except to the extent that such regulation is inconsist- 
ent with, or less stringent than, the State laws and regulations made 
FL by any Tribal-State compact entered into by the Indian 
tribe under paragraph (8) that is in effect. 
(6) The provisions of section 5 of the Act of January 2, 1951 (64 
Stat. 1135) shall not apply to any gaming conducted under a Tribal- 
State compact that— 

(A) is entered into under paragraph (8) by a State in which 
gambling devices are legal, and 

(B) is in effect. 

(7XA) The United States district courts shall have jurisdiction Courts, U.S. 
over— 

(i) any cause of action initiated by an Indian tribe arising 
from the failure of a State to enter into negotiations with the 
Indian tribe for the purpose of entering into a Tribal-State 
a under paragraph (3) or to conduct such negotiations in 
good faith, 


(ii) any cause of action initiated by a State or Indian tribe to 
enjoin a class III gaming activity located on Indian lands and 
conducted in violation of any Tribal State compact entered into 
under paragraph (3) that is in effect, and 

(iii) any cause of action initiated by the Secretary to enforce 
the procedures prescribed under subparagraph (BXvii). 

(BXi) Indian tribe may initiate a cause of action described in 
subparagraph (A)(i) only after the close of the 180-day period begin- 
ning on the date on which the Indian tribe requested the State to 
enter into negotiations under paragraph (3\A). 

(ii) In any action described in a (A\i), upon the 
introduction of evidence by an Indian tribe that— 

(I) a Tribal-State compact has not been entered into under 
paragraph (3), and 

(ID the State did not respond to the request of the Indian tribe 
to negotiate such a compact or did not respond to such request 
in good faith, 
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the burden of proof shall be upon the State to prove that the State 
has negotiated with the Indian tribe in good faith to conclude a 
Tribal-State compact governing the conduct of gaming activities. 

(iii) If, in any action described in subparagraph (Ai), the court 
finds that the State has failed to negotiate in good faith with the 
Indian tribe to conclude a Tribal-State compact governing the con- 
duct of Bi tog 4 activities, the court shall order the State and the 
Indian Tribe to conclude such a compact within a 60-day period. In 
determining in such an action whether a State has negotiated in 
good faith, the court— 

(I) may take into account the public interest, public safety, 
criminality, financial integrity, and adverse economic impacts 
on existing gaming activities, and 

(II) shall consider any demand by the State for direct taxation 
of the Indian tribe or of any Indian lands as evidence that the 
State has not negotiated in good faith. 

(iv) If a State and an Indian tribe fail to conclude a Tribal-State 
compe governing the conduct of gaming activities on the Indian 
lands subject to the jurisdiction of such Indian tribe within the 60- 
day period provided in the order of a court issued under clause (iii), 
the Indian tribe and the State shall each submit to a mediator 
appointed by the court a prepowee compact that represents their last 
best offer for a compact. The mediator shall select from the two 
proposed compacts the one which best comports with the terms of 
this Act and any other applicable Federal law and with the findings 
and order of the court. 

(v) The mediator cd ag by the court under clause (iv) shall 
submit to the State and the Indian tribe the compact selected by the 
mediator under clause (iv). 

(vi) If a State consents to a proposed compact during the 60-day 
period beginning on the date on which the pro compact is 
submitted by the mediator to the State under clause (v), the pro- 
posed compact shall be treated as a Tribal-State compact entered 
into under paragraph (3). 

(vii) If the State does not consent during the 60-day period de- 
scribed in clause (vi) to a proposed compact submitted by a mediator 
under clause (v), the mediator shall notify the Secre' and the 
Secretary shall prescribe, in consultation with the Indian tribe, 

rocedures— 

(I) which are consistent with the proposed compact selected by 
the mediator under clause (iv), the provisions of this Act, and 
the relevant provisions of the laws of the State, and 

(ID) under which class III gaming may be conducted on the 
Indian lands over which the Indian tribe has jurisdiction. 

(8XA) The Secretary is authorized to approve any Tribal-State 
compact entered into between an Indian tribe and a State governing 
sr, Indian lands of such Indian tribe. 

(B) The Secretary may disapprove a compact described in subpara- 
graph (A) only if such compact violates— 

(i) any provision of this Act, 

(ii) any other provision of Federal law that does not relate to 
jurisdiction over gaming on Indian lands, or 

(iii) the trust obligations of the United States to Indians. 

(C) If the Secretary does not approve or disapprove a compact 
described in subpar: ph (A) before the date that is 45 days after 
the date on which the compact is submitted to the Secretary for 
approval, the compact shall be considered to have been approved by 


PUBLIC LAW 100-497—OCT. 17, 1988 102 STAT. 2479 


the Secretary, but onl - the extent the compact is consistent with 
the provisions of this 
(D) The Secretary hail publish in the Federal Register notice of Federal 
any Tribal-State compact that is approved, or considered to have cae, 
been approved, under this paragraph. lication 
(9) An Indian tribe may enter into a management contract for the Contracts. 
operation of a class [II gaming =, if such a oye has been 
submitted to, and approved by, the Chairman. The Chairman’s 
review and approval of such et shall be governed by the 
provisions of subsections (b), (c), (d), (f, & and (h) of section 12. 
(e) For purposes of this section, by not later than the date that is 
90 days after the date on which any tribal gaming ordinance or 
resolution is submitted to the Chairman, the Chairman shall ap- 
prove such ordinance or resolution if it meets the requirements of 
this section. Any such ordinance or resolution not acted upon at the 
end of that 90-day period shall be considered to have been approved 
by the Chairman, but only to the extent such ordinance or resolu- 
tion is consistent with the provisions of this Act. 


MANAGEMENT CONTRACTS 


Src. 12. (a1) Subject to the approval of the Chairman, an Indian 25 USC 2711. 
tribe may enter into a management contract for the operation and 
management of a class II g: fox, b activity that the a tribe may 
engage in under section 11(bX1), = ie a such contract, 
the irman shall require and obtain the following information: 

(A) the name, address, and other additional pertinent back- 
ground information on each person or entity etua Agora individ- 
uals comprising such entity) having a direct interest 
in, or management nsibility for, such contract, and, in the 
case of a corporation, those individuals who serve on the board 
of directors of such corporation and each of its stockholders who 
hold (directly or indirectly) 10 percent or more of its issued and 
outstanding stock; 

(B) a description of any previous experience that each person 
listed pursuant to subparagraph (A) has had with other gaming 
contracts with Indian tribes or with the gaming industry gen- 
erally, including specifically the name and address of any 
licensing or apg =~ A which such person has had 
a contract re: te Hoan 

(C) a complete cial ens of each person listed pursu- 

i dae oe peas Ih (1XA) shall be 

ny person pursuant to paragrap 8 re- 
quired to respond to such written or oral questions that the Chair- 
man may propound in accordance with his responsibilities under 
this section. 

(3) For purposes of this Act, any reference to the ment 
contract described in paragraph (1) shall be considered to include all 
collateral agreements to such contract that relate to the gaming 


vi 
(b) e Chairman may approve any management contract entered 
_ pursuant to this section only if he determines that it provides at 
east— 
(1) for adequate accounting procedures that are maintained, 
and for verifiable financial reports that are prepared, by or for 
the tribal governing body on a monthly basis; 
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ty; 

(3) for a minimum guaranteed payment to the Indian tribe 
that has preference over the retirement of development and 
construction costs; 

(4) for an agreed ceiling for the repayment of development 
and construction costs; 

(5) for a contract term not to exceed five years, except that, 
upon the request of an Indian tribe, the Chairman may au- 
thorize a contract term that exceeds five years but does not 
exceed seven years if the Chairman is satisfied that the capital 
investment required, and the income projections, for the 
particular gaming activity require the additional time; and 

(6) for grounds and mechanisms for terminating such con- 
tract, but actual contract termination shall not require the 
approval of the Commission. 

(cX1) The Chairman may approve a management contract provid- 
ing for a fee based upon a percentage of the net revenues of a tribal 
gaming activity if the Chairman determines that such percentage 
ee is reasonable in light of surrounding circumstances. Except as 
otherwise provided in this subsection, such fee shall not exceed 30 
percent of the net revenues. 

(2) Upon the request of an Indian tribe, the Chairman may 
approve a management contract providing for a fee based upon a 
Deccensog? of the net revenues of a tribal gaming activity that 
exceeds 30 percent but not 40 percent of the net revenues if the 
Chairman is satisfied that the capital investment required, and 
income projections, for such tribal gaming activity require the 
additional fee requested by the Indian tribe. 

(d) By no later than the date that is 180 days after the date on 
which a ———— contract is submitted to the Chairman for 
approval, the irman shall approve or disapprove such contract 
on its merits. The Chairman may extend the 180-da age ne 
more than 90 days if the Chairman notifies the ian tribe in 
writing of the reason for the extension. The Indian tribe may bring 
an action in a United States district court to compel action by the 
Chairman if a contract has not been approved or disapproved within 
the gay required by this subsection. 

(e) The Chairman shall not approve any contract if the Chairman 
determines that— 

(1) any person listed pursuant to subsection (aX1)A) of this 
section— 

(A) is an elected member of the governing body of the 
Indian tribe which is the party to the management con- 


tract; 
(B) has been or subsequently is convicted of any felony or 


gg, ge 
(C) knowingly and willfully provided materially 
important false statements or information to the Commis- 
sion or the Indian tribe pursuant to this Act or has refused 
oe to questions propounded pursuant to subsection 
a2); or 
(D) has been determined to be a person whose prior 
activities, criminal record if any, or reputation, habits, and 
associations pose a threat to the public interest or to the 
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effective regulation and control of gaming, or create or 
enhance the dangers of unsuitable, unfair, or illegal prac- 
tices, methods, and activities in the conduct of gaming or 
the ing on of the business and financial arrangements 
incidental thereto; 

(2) the management contractor has, or has attempted to, 
unduly interfere or influence for its gain or advantage any 
decision or process of tribal government relating to the gaming 
activity; 

(3) the management contractor has deliberately or substan- 
tially failed to ven ie with the terms of the management 
contract or the tribal gaming ordinance or resolution adopted 
and approved pursuant to this Act; or 

(4) a trustee, exercising the skill and diligence that a trustee 
is commonly held to, would not approve the contract. 

(f) The Chairman, after notice and hearing, shall have the author- 
ity to require appropriate contract modifications or may void any 
contract if he subsequently determines that any of the provisions of 
this section have been violated. 

(g) No management contract for the operation and management of Real property. 
a gaming activity regulated by this Act shall transfer or, in any 
other manner, convey any interest in land or other real property, 
unless specific statutory authority exists and unless clearly specified 
in writing in said contract. 

(h) The authority of the Secretary under section 2103 of the 
Revised Statutes (25 U.S.C. 81), relating to management contracts 
regulated pursuant to this Act, is hereby transferred to the Com- 
mission. 

(i) The Commission shall require a potential contractor to pay a 
fee to cover the cost of the investigation necessary to reach a 
determination required in subsection (e) of this section. 


REVIEW OF EXISTING ORDINANCES AND CONTRACTS 


Sec. 13. (a) As soon as practicable after the organization of the 25 USC 2712. 
Commission, the Chairman shall notify each Indian tribe or 
management contractor who, prior to the enactment of this Act, 
adopted an ordinance or resolution authorizing class II gaming or 
class III gaming or entered into a management contract, that such 
ordinance, resolution, or contract, including all collateral agree- 
ments relating to the gaming activity, must be submitted for his 
review within 60 days of such notification. Any activity conducted 
under such ordinance, resolution, contract, or agreement shall be 
valid under this Act, or any amendment made by this Act, unless 
one under this section. 

(b\1) By no later than the date that is 90 days after the date on 
which an ordinance or resolution authorizing class Il gaming or 
class III ing is submitted to the Chairman pursuant to subsec- 
tion (a), the Chairman shall review such ordinance or resolution to 
rs if it conforms to the requirements of section 11(b) of this 


(2) If the Chairman determines that an ordinance or resolution 
submitted under subsection (a) conforms to the requirements of 
section 11(b), the Chairman shall approve it. 

(3) If the Chairman determines that an ordinance or resolution 
submitted under subsection (a) does not conform to the requirements 
of section 11(b), the Chairman shall provide written notification of 
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necessary modifications to the Indian tribe which shall have not 
more than 120 days to bring such ordinance or resolution into 
compliance. 

(c(1) Within 180 days after the submission of a management 
contract, including all collateral agreements, pursuant to subsection 
(a), the Chairman shall subject such contract to the requirements 
and process of section 12. 

(2) If the Chairman determines that a management contract 
submitted under subsection (a), and the management contractor 
under such contract, meet the requirements of section 12, the 

irman shall approve the management contract. 

(3) If the Chairman determines that a contract submitted under 
subsection (a), or the management contractor under a contract 
submitted under subsection (a), does not meet the requirements of 
section 12, the Chairman shall provide written notification to the 
parties to such contract of necessary modifications and the parties 
shall have not more than 120 days to come into compliance. If a 
management contract has been approved by the Secretary prior to 
the date of enactment of this Act, the parties shall have not more 
than 180 days after notification of necessary modifications to come 
into compliance. 

CIVIL PENALTIES 


Sec. 14. (a)(1) Subject to such regulations as may be prescribed by 
the Commission, the Chairman shall have authority to levy and 
collect appropriate civil fines, not to exceed $25,000 per violation, 
against the tribal operator of an Indian game or a management 
contractor engaged in gaming for any violation of any provision of 
this Act, any regulation prescribed by the Commission pursuant to 
this Act, or tribal regulations, ordinances, or resolutions approved 
under section 11 or 13. 

(2) The Commission shall, by regulation, provide an opportunity 
for an appeal and hearing before the Commission on fines levied and 
coll y the Chairman. 

(3) Whenever the Commission has reason to believe that the tribal 
operator of an Indian game or a management contractor is engaged 
in activities regulated by this Act, by regulations prescribed under 
this Act, or by tribal regulations, ordinances, or resolutions, ap- 
ores under section 11 or 18, that may result in the imposition of a 
ine under subsection (a)(1), the permanent closure of such game, or 
the modification or termination of any management contract, the 
Commission shall provide such tribal operator or management con- 
tractor with a written complaint stating the acts or omissions which 
form the basis for such belief and the action or choice of action being 
considered by the Commission. The allegation shall be set forth in 
common and concise |] e and must specify the statutory or 
regulatory provisions all to have been violated, but may not 
consist merely of allegations stated in statutory or regulatory 
language. 

(bX1) The Chairman shall have power to order temporary closure 
of an Indian game for substantial violation of the provisions of this 
Act, of lations prescribed by the Commission pursuant to this 
Act, or of tribal regulations, ordinances, or resolutions approved 
under section 11 or 18 of this Act. 

(2) Not later than thirty days after the issuance by the Chairman 
of an order of temporary closure, the Indian tribe or management 
contractor involved shall have a right to a hearing before the 
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Commission to determine whether such order should be made 
permanent or dissolved. Not later than sixty days following such 
hearing, the Commission shall, by a vote of not less than two of its 
members, decide whether to order a permanent closure of the 


ing operation. 

(c) A decision of the Commission to give final approval of a fine 
levied by the Chairman or to order a permanent closure pursuant to 
this section shall be appealable to the appropriate Federal district 
court pursuant to chapter 7 of title 5, United States Code. 

(d) Nothing in this Act precludes an Indian tribe from exercising 
regulatory authority provided under tribal law over a gaming 
establishment within the Indian tribe’s jurisdiction if such regula- 
tion is not inconsistent with this Act or with any rules or regula- 
tions adopted by the Commission. 


JUDICIAL REVIEW 


Sec. 15. Decisions made by the Commission pursuant to sections 25 USC 2714. 
11, 12, 13, and 14 shall be final agency decisions for purposes of 
appeal to the app fore — district court pursuant to chapter 
7 of title 5, United 


SUBPOENA AND DEPOSITION AUTHORITY 


Sec. 16. (a) By a vote of not less than two members, the Commis- 25 USC 2715. 
sion shall have the power to require by subpoena the attendance and 
testimony of witnesses and the production of all books, papers, and 
documents relating to any matter under consideration or investiga- 
tion. Witnesses sc summoned shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States. 

(b) The attendance of witnesses and the production of books, 
papers, and documents, may be required from any place in the 
United States at any designated place of hearing. The Commission 
may request the Secretary to request the Attorney General to bring 
an action to enforce any subpoena under this section. 

(c) Any court of the United States within the jurisdiction of which 
an inquiry is carried on may, in case of contumacy or refusal to obey 
a subpoena for any reason, issue an order requiring such person to 
appear before the Commission (and produce books, papers, or docu- 
ments as so ordered) and give evidence concerning the matter in 
question and any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

(d) A Commissioner may order testimony to be taken by deposition 
in any proceeding or in ation pending before the Commission 
at any stage of such p or investigation. Such depositions 
may be taken before any person designated by the Commission and 
having power to administer oaths. Reasonable notice must first be 
given to the Commission in writing by the party or his attorney 
proposing to take such deposition, and, in cases in which a Commis- 
sioner ——— to take a deposition, reasonable notice must be 
given. notice shall state the name of the witness and the time 
and place of the taking of his deposition. Any person may be 
compelled to appear and depose, and to produce books, papers, or 
documents, in the same manner as witnesses may be compelled to 

er and testify and produce like documentary evidence before 

e Commission, as hereinbefore provided. 
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(e) Every person deposing as herein —— shall be cautioned 
and shall be required to swear (or affirm, if he so requests) to testify 
to the whole ‘trath, and shall be carefully examined. His testimony 
shall be reduced to writing by the person taking the deposition, or 
under his direction, and shall, after it has been reduced to writing, 
be subscribed by the deponent. All depositions shall be promptly 
filed with the Commission. 

(f) Witnesses whose depositions are taken as authorized in this 
section, and the persons taking the same, shall severally be entitled 
to the same fees as are paid for like services in the courts of the 
United States. 


INVESTIGATIVE POWERS 


Sec. 17. (a) Except as provided in subsection (b), the Commission 
shall preserve any and all information received pursuant to this Act 
as confidential pursuant to the provisions of paragraphs (4) and (7) 
of section 552(b) of title 5, United States Code. 

(b) The Commission shall, when such information indicates a 
violation of Federal, State, or tribal statutes, ordinances, or resolu- 
a such information to the appropriate law enforcement 
officials. 

(c) The Attorney General shall investigate activities associated 
bhp gene authorized by this Act which may be a violation of 

eral law. 


COMMISSION FUNDING 


Sec. 18. (aX1) The Commission shall establish a schedule of fees to 
be paid to the Commission annually by each class II gaming activity 
that is ated by this Act. 

(2A) The rate of the fees imposed under the schedule established 
under paragraph (1) shall be— 

(i) no less than 0.5 percent nor more than 2.5 percent of the 

first $1,500,000, and 
g1'eoc-000 more than 5 percent of amounts in excess of the first 
of the gross revenues from each activity vee by this Act. 

(B) The total amount of all fees imposed during any fiscal year 
ran the schedule established under paragraph (1) shall not exceed 

(3) The Commission, by a vote of not less than two of its members, 
shall annually adopt the rate of the fees authorized by this section 
which shall be payable to the Commission on a quarterly basis. 

(4) Failure to pay the fees imposed under the po established 
under paragraph (1) shall, subject to the regulations of the Commis- 
sion, be grounds for revocation of the approval of the Chairman of 
any license, ordinance, or resolution required under this Act for the 
operation of gaming 

(5) To the extent that revenue derived from fees imposed under 
the schedule established under paragraph (1) are not expended or 
committed at the close of any fiscal year, such surplus funds shall be 
credited to each eng ee on a pro rata basis against such fees 
imposed for the su ig year 

(6) For purposes of this section, gross revenues shall constitute the 
annual total amount of money wagered, less any amounts paid out 
as prizes or paid for prizes awarded and less allowance for amortiza-. 
tion of capital expenditures for structures. 
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(b\1) The Commission, in coordination with the Secretary and in 
conjunction with the fiscal year of the United States, shall adopt an 
annual budget for the expenses and operation of the Commission. 

(2) The budget of the Commission may include a request for 
appropriations, as authorized by section 19, in an amount equal the 
amount of funds derived from assessments authorized by subsection 
(a) for the fiscal year preceding the fiscal year for which the 
appropriation request is made. 

(3) The request for appropriations pursuant to paragraph (2) shall 
be subject to the approval of the Secretary and shall be included as a 
part of the budget request of the Department of the Interior. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 19. (a) Subject to the provisions of section 18, there are hereby 25 USC 2718. 
authorized to be appropriated such sums as may be necessary for the 
operation of the Commission. 
(b) Notwithstanding the provisions of section 18, there are hereby 
authorized to be appropriated not to exceed $2,000,000 to fund the 
operation of the Commission for each of the fiscal years beginning 
October 1, 1988, and October 1, 1989. 


GAMING ON LANDS ACQUIRED AFTER ENACTMENT OF THIS ACT 


Sec. 20. (a) Except as provided in subsection (b), gaming regeleted 25 USC 2719. 
by this Act shall not be conducted on lands acquired by the Sec- 
retary in trust for the benefit of an Indian tribe after the date of 
enactment of this Act unless— 

(1) such lands are located within or contiguous to the bound- 
aries of the reservation of the Indian tribe on the date of 
enactment of this Act; or 

(2) the Indian tribe has no reservation on the date of enact- 
ment of this Act and— 

(A) such lands are located in Oklahoma and— Oklahoma. 
(i) are within the boundaries of the Indian tribe’s 
former reservation, as defined by the Secretary, or 
(ii) are contiguous to other land held in trust or 
restricted status by the United States for the Indian 
tribe in Oklahoma; or 
(B) such lands are located in a State other than Okla- 
homa and are within the Indian tribe’s last recognized 
reservation within the State or States within which such 
Indian tribe is presently located. 
(b\(1) Subsection (a) will not apply when— 

(A) the Secretary, after consultation with the Indian tribe and 
appropriate State and local officials, including officials of other 
nearby Indian tribes, determines that a gaming establishment 
on newly acquired lands would be in the best interest of the 
Indian tribe and its members, and would not be detrimental to 
the surrounding community, but only if the Governor of the 
State in which the gaming activity is to be conducted concurs in 
the Secretary’s determination; or 

(B) lands are taken into trust as part of— 

(i) a settlement of a land claim, Claims. 
(ii) the initial reservation of an Indian tribe acknowl- 
edged by the Secretary under the Federal acknowledgment 
process, or 
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(iii) the restoration of lands for an Indian tribe that is 
restored to Federal recognition. 

(2) Subsection (a) shall not apply to— 

(A) any lands involved in the trust petition of the St. Croix 
Chippewa Indians of Wisconsin that is the subject of the action 
filed in the United States District Court for the District of 
Columbia entitled St. Croix Chippewa Indians of Wisconsin v. 
United States, Civ. No. 86-2278, or 

(B) the interests of the Miccosukee Tribe of Indians of Florida 
in approximately 25 contiguous acres of land, more or less, in 
Dade County, Florida, located within one mile of the intersec- 
tion of State Road Numbered 27 (also known as Krome Avenue) 
and the Tamiami Trail. 

(3) Upon request of the governing body of the Miccosukee Tribe of 
Indians of Florida, the Secretary shall, notwithstanding any other 
provision of law, accept the transfer by such Tribe to the Secretary 
of the interests of such Tribe in the lands described in paragraph 
(2B) and the Secretary shall declare that such interests are held in 
trust by the Secretary for the benefit of such Tribe and that such 
interests are part of the reservation of such Tribe under sections 5 
and 7 of the Act of June 18, 1934 (48 Stat. 985; 25 U.S.C. 465, 467), 
subject to any encumbrances and rights that are held at the time of 
such transfer by any person or entity other than such Tribe. The 
Secretary shall publish in the Federal Register the legal description 
of any lands that are declared held in trust by the Secretary under 
this paragraph. 

(c) Nothing in this section shall affect or diminish the authority 
and responsibility of the Secretary to take land into trust. 

(dX1) The provisions of the Internal Revenue Code of 1986 (includ- 
ing sections 1441, 3402(q), 6041, and 60501, and chapter 35 of such 
Code) concerning the reporting and withholding of taxes with re- 
spect to the winnings from gaming or wagering operations shall 
apply to Indian gaming operations conducted pursuant to this Act, 
or under a Tribal-State compact entered into under section 11(d\3) 
that is in effect, in the same manner as such provisions apply to 
State gaming and wagering operations. 

(2) The provisions of this subsection shall apply notwithstanding 
any other provision of law enacted before, on, or after the date of 
enactment of this Act unless such other provision of law specifically 
cites this subsection. 


DISSEMINATION OF INFORMATION 


Sec. 21. Consistent with the requirements of this Act, sections 
1801, 1302, 1803 and 1304 of title 18, United States Code, shall not 
apply to any gaming conducted by an Indian tribe pursuant to this 

ct. 


SEVERABILITY 


Sec. 22. In the event that any section or provision of this Act, or 
amendment made by this Act, is held invalid, it is the intent of 
Congress that the remaining sections or provisions of this Act, and 
ameiennls made by this Act, shall continue in full force and 
effect. 


PUBLIC LAW 100-497—OCT. 17, 1988 102 STAT. 2487 


CRIMINAL PENALTIES 


Sec. 23. Chapter 58 of title 18, United States Code, is amended by 
adding at the end thereof the following new sections: 


“§ 1166. Gambling in Indian country 


“(a) Subject to subsection (c), for pu of Federal law, all State 
laws pertaining to the licensing, ation, or prohibition of gam- 
bling, including but not limited to criminal sanctions applicable 
thereto, shall apply in Indian country in the same manner and to 
the same extent as such laws apply elsewhere in the State. 

“(b) Whoever in Indian country is guilty of any act or omission 
involving gambling, whether or not conducted or sanctioned by an 
Indian tribe, which, although not made punishable by any enact- 
ment of Congress, would be punishable if commi or omitted 
within the jurisdiction of the State in which the act or omission 
occurred, under the laws governing the licensing, regulation, or 
prohibition of gambling in force at the time of such act or omission, 
shall be guilty of a like offense and subject to a like punishment. 

“(c) For the purpose of this section, the term ‘gambling’ does not 
include— 

“(1) class I gaming or class II gaming regulated by the Indian 
Gaming Regulatory Act, or 

“(2) class III gaming conducted under a Tribal-State compact 
approved by the Secretary of the Interior under section 11(d\8) 
of the Indian Gaming latory Act that is in effect. 

“(d) The United States shall have exclusive jurisdiction over Law 
criminal prosecutions of violations of State gambling laws that are enforcement and 
made applicable under this section to Indian country, unless an ‘™® 
Indian tribe pursuant to a Tribal-State compact mg by the 
Secretary of the Interior under section 11(d)(8) of the Indian Gaming 
Regulatory Act, or under any other provision of Federal law, has 
consented to the transfer to the State of criminal jurisdiction with 
respect to gambling on the lands of the Indian tribe. 


“8 1167. Theft from gaming establishments on Indian lands Fraud. 


“(a) Whoever abstracts, purloins, willfully misapplies, or takes 
and carries pe with intent to steal, any money, funds, or other 
property of a value of $1,000 or less belonging to an establishment 
operated by or for or licensed by an Indian tribe pursuant to an 
ordinance or resolution approved by the National Indian Gaming 
Commission shall be fined not more than $100,000 or be imprisoned 
for not more than one year, or both. 

“(b) Whoever abstracts, purloins, willfully mnlennglive, or takes 
and carries away with intent to steal, any money, funds, or other 
aed of a value in excess of $1,000 belonging to a gaming 
establishment operated by or for or licensed by an Indian tribe 
pursuant to an ordinance or resolution approved by the National 
Indian Gaming Commission shall be fined not more than $250,000, 
or imprisoned for not more than ten years, or both. 


“$1168. Theft by officers or employees of gaming establishments Fraud. 
on Indian lands ° 


“(a) Whoever, being an officer, employee, or individual licensee of 
a gaming establishment operated by or for or licensed by an Indian 
tribe pursuant to an ordinance or resolution approved by the Na- 
tional Indian Gaming Commission, embezzles, abstracts, purloins, 
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willfully misapplies, or takes and carries away with intent to steal, 
any moneys, funds, assets, or other property of such establishment 
of a value of $1,000 or less shall be fined not more than $250,000 and 
be imprisoned for not more than five years, or both; 

“(b) Whoever, being an officer, employee, or individual licensee of 
a gaming establishment operated by or for or licensed by an Indian 
tribe pursuant to an ordinance or resolution 5 whee by the Na- 
tional Indian Gaming Commission, embezzles, abstracts, purloins, 
willfully misapplies, or takes and carries away with intent to steal, 
any moneys, funds, assets, or other property of such establishment 
of a value in excess of $1,000 shall be fined not more than $1,000,000 
or imprisoned for not more than twenty years, or both.”. 


CONFORMING AMENDMENT 


Sec. 24. The table of contents for chapter 53 of title 18, United 
States Code, is amended by adding at the end thereof the following: 


“1166. Gambling in Indian country. 
“1167. Theft from gaming establishments on Indian lands. 
“1168. Theft by officers or employees of gaming establishments on Indian lands.”. 


Approved October 17, 1988. 


LEGISLATIVE HISTORY—S. 555: 


SENATE REPORTS: No. 100-446 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 15, considered and passed Senate. 

Sept. 26, 27, considered and passed House. 


O 


PUBLIC LAW 100-498—OCT. 18, 1988 102 STAT. 2489 


Public Law 100-498 
100th Congress 
An Act 


To direct the Secretary of Agriculture to release certain restrictions on a parcel of Oct. 18, 1988 
land located in Henderson, Tennessee. (H.R. 2835] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF REVERSIONARY INTEREST. 


(a) ReLease.—In order to facilitate a land exchange between the 
Bethel Baptist Church of Henderson, Tennessee, and the State of 
Tennessee, the Secretary of Agriculture shall release the restriction 
described in subsection (b) if, in consideration of such release, the 
State of Tennessee agrees to transfer to the United States a vested 
future interest, similar to such restriction, in the land identified as 
“Lands Subject to Future Vested Interest” on the map referred to in 
subsection (c). 

(b) Restriction.—The restriction referred to in subsection (a) is a 
reversionary interest of the United States in the two parcels of land 
identified as ‘Lands Divested of Reversionary Interest and Mineral 
Interests” on the map referred to in subsection (c) that— 

(1) requires that such land be used for public purposes; and 
(2) is contained in a deed— 
(A) granting such land from the United States to the 
State of Tennessee; 
(B) dated August 12, 1955; and 
(C) registered on page 588 of book 48 of the record of 
deeds for Chester County, Tennessee. 

(c) Map anp LeGcaL Description.—The lands and interests in 
lands that are subject to this Act are those lands identified as 
“Lands Divested of Reversionary Interest and Mineral Interests” 
and “Lands Subject to Future Vested Interest” as generally depicted 
on a map entitled “Chickasaw State Park Exchange, Chester 
County, Tennessee”, dated May 27, 1988, numbered page 1 of 3, and 
filed, together with a legal description of such lands, in the Office of 
the Chief of the Forest Service, United States Department of Agri- 
culture. Such map and legal description shall have the same force 
and effect as if included in this Act, except that correction of clerical 
and typographical errors in such legal description and map may be 
made by the Secretary of Agriculture. 


SEC. 2. SALE OF MINERAL RIGHTS. 


(a) IN GeneRaL.—Subject to any valid existing rights of third 
portion, the Secretary of the Interior shall convey to the State of 

ennessee all of the undivided mineral interests of the United 
States in the land identified as “Lands Divested of Reversionary 
Interest and Mineral Interests” on the map referred to in section 
l(c) as soon as practicable after the date of the compliance by the 
State of Tennessee with the provisions of subsection (b\(2). 
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(b) TerMs OF CONVEYANCE.—(1) Within ninety days after the date 
of the enactment of this Act, the Secretary of the Interior shall 
determine— 

(A) the mineral character of the land identified as ‘Lands 
Divested of Reversionary Interest and Mineral Interests” on the 
map referred to in section 1(c); and 

(B) the fair market value of the mineral interests referred to 
in subsection (a). 

(2) The State of Tennessee shall pay to the United States— 

(A) any administrative costs incurred by the United States in 
conveying such mineral interests to the State of Tennessee, 
including the costs of making the determinations required by 
paragraph (1); and 

(Bi) the fair market value of such mineral interests; or 

(ii) $1, in the case of the mineral interests in any land 
determined by the Secretary of the Interior to have no value 
and to be under no active mineral development or leasing. 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—H.R. 2835: 


HOUSE REPORTS: No. 100-614 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 10, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 100-499 
100th Congress 
An Act 


To designate certain National Forest System lands in the State of Oklahoma for 
inclusion in the National Wilderness Preservation System, create the Winding 
Stair Mountain National Recreation and Wilderness Area, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be referred to as the Lo Stair Mountain 
National Recreation and Wilderness Area Act 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) select areas of undeveloped National Forest System lands 
in the State of Oklahoma outstanding natural 
characteristics which give them high values as wilderness and 
will, if properly preserved, contribute as an enduring resource 
of wilderness for the benefit of the American people; 

(2) the Department of iculture’s second roadless area 
review and evaluation II) and other studies of National 
Forest System lands in the State of Oklahoma and the related 
congressional review of such lands have identified areas which, 
on the basis of their landform, ecosystem, associated wildlife, 
and location, will help to fulfill the National Forest System’s 
share of a quality National Wilderness Preservation System; 

(3) the Department of Agriculture’s second roadless area 
review by evaluation, of National Forest System lands in the 
State of Oklahoma and the related congressional review of such 
lands have also identified areas which do not possess outstand- 
ing wilderness attributes oa which possess outstanding energy, 
mineral, Beggs peony ag persed recreation and other values, 
and which should not be ‘esienated as components of the 
National Wilderness Preservation System but should be avail- 
able for nonwilderness multiple uses under the land manage- 
ment planning process and other applicable laws; 

(4) many areas of the Ouachita National Forest possess quali- 
ties that can only be expressed and utilized in such a manner 
that designation of such areas as a national recreation area is 
appropriate for the maximum potential and enjoyment of the 
area by the American people; 

(5) select areas possess unique plant and tree species and 
plant communities that are significant in their occurrence, 
variety and location and warrant designation as botanical 
areas; and 

(6) select areas possess unique scenic and wildlife qualities 
that designation of such areas as a national scenic area and a 
national scenic and wildlife area is appropriate for the preserva- 
tion of the natural beauty and wildlife habitat for the enjoy- 
ment of the American people. 


Oct. 18, 1988 
(HLR. 4354] 


Winding Stair 
Mountain 
National 
Recreation and 
Wilderness Area 
Act. 
Conservation. 
Environmental 
rotection. 
istoric 
reservation. 
6 USC 460vv 


note. 
16 USC 460vv. 
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16 USC 460vv-1. 


16 USC 1132 
note. 
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note. 


16 USC 460vv-2. 


Public 
information. 


16 USC 460vv-3. 


(b) Purposes.—The purposes of this Act are to— 

(1) designate certain National Forest System lands in the 
State of Oklahoma as components of the National Wilderness 
Preservation System, in order to promote, perpetuate, and pre- 
serve the wilderness character of the lands, protect watersheds 
and wildlife habitat, preserve scenic and historic resources, and 
promote scientific research, primitive recreation, solitude, phys- 
ical and mental challenge, and inspiration for the benefit of all 
the American people, to a greater extent than is possible in the 
absence of wilderness designation; and to ensure that certain 
other National Forest System lands in the State of Oklahoma be 
available for nonwilderness multiple uses; and 

(2) designate certain National Forest System lands in the 
State of Oklahoma as a national recreation area, 2 botanical 
areas, a national scenic area, and a national scenic and wildlife 
area in order to enhance and further certain natural resources 
characteristics. 

SEC. 3. ADDITIONS TO NATIONAL WILDERNESS PRESERVATION SYSTEM. 


In furtherance cf the purposes of the Wilderness Act of 1964 (78 
Stat. 890, 16 U.S.C. 1131 et seq.) the following lands in the State of 
Oklahoma are hereby designated as wilderness and, therefore, as 
components of the National Wilderness Preservation System: 

(1) Certain lands in the Ouachita National Forest, Oklahoma, 
which comprise approximately 4,583 acres, as generally de- 
picted on a map entitled “Black Fork Mountain Wilderness— 
Proposed”, dated March 1988, and which shall be known as the 
Black Fork Mountain Wilderness. 

(2) Certain lands in the Ouachita National Forest, Oklahoma, 
which comprise approximately 9,371 acres, as generally de- 
picted on a map entitled “Upper Kiamichi River Wilderness— 
Proposed”, dated March 1988, and which shall be known as the 
Upper Kiamichi River Wilderness. 


SEC. 4. MAPS AND DESCRIPTIONS. 


As soon as practicable after this Act takes effect, the Secretary of 
Agriculture shall file the maps referred to in section 3 of this Act 
and legal descriptions of each wilderness area designated by section 
3 of this Act with the Committee on Interior and Insular Affairs and 
the Committee on Agriculture of the United States House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the United States Senate. Each such map and legal 
description shall have the same force and effect as if included in this 
Act; except that correction of clerical and typographical errors in 
such legal descriptions and maps may be made. Each such map and 
legal description shall be on file and available for public inspection 
in the Office of the Chief of the Forest Service, Department of 


Agriculture. 
SEC. 5. ADMINISTRATION. 

Subject to valid existing rights, each wilderness area designated 
by section 3 of this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
of 1964 governing areas designated by that Act as wilderness areas, 
except that with respect to any area designated in section 3 of this 
Act, any reference in such provisions to the effective date of the 
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Wilderness Act of 1964 shall be deemed to be a reference to the 
effective date of this Act. 


SEC. 6. WILDERNESS REVIEW. 16 USC 460vv-4. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Oklahoma and of the 
environmental impacts associated with alternative allocations 
of such areas. 

(b) CONGRESSIONAL DETERMINATION AND DirEction.—On the basis 
of such review, the Congress hereby determines and directs that— 

(1) without pests cos the sone of the legal and factual 
sufficiency of the Environmental Impact State- 
ment (dated January i979) eat with respect to National Forest 
System lands in States other than Oklahoma, such statement 
shall not be subject to judicial review with respect to National 
Forest System lands in the State of Oklahoma; 

(2) with respect to the National Forest System lands in the 
State of Oklahoma which were reviewed by the De ent of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review une Psag seen on Moe reference _— > —— Pad ch 

iu of the initi meneame Pp req or su 

by the Forest and as agit Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest 

ment Act of 1976, to be an adequate consideration of the 
suitability of such lands for inclusion in the National Wilder- 
ness Preservation System and the Department of Agriculture 
shall not be uired to review the wilderness option prior to 
the revision of the plans, but shall review the wilde erness option 
when the plans are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every fifteen years, unless, 
prior to such time the es, of Agriculture finds that 
conditions in a unit have tly changed; 

(3) areas in the State o Oklahoma reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated wilderness upon enactment of this Act shall be 
managed for multiple use in accordance with land ment 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976, except that such areas 
need not be managed for the purpose ‘of protecting their suit- 
ability for wilderness designation prior to or during revision of 
the initial land management plans; 

(4) in the event that revised land management plans in the 
State of Oklahoma are implemented uant to section 6 of the 
Forest and Rangeland Renewable urces Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other —— _— areas not or - 

derness designation ni not or the purpose 0! 
ee their suitability for co dain, ehh prior to or 
uring revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability f for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
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16 USC 460vv-6. 
Fish and fishing. 


Public 
information. 


Public 
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Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 

(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of the National Forest System lands 
in the State of Oklahoma for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 

(c) Use or Term.—As used in this section, and as provided in 
section 6 of the Forest and Rangeland Renewable Resources Plan- 
ning Act of 1974, as amended by the National Forest Management 
Act of 1976, the term “revision” shall not include an “amendment” 
to a plan. 

(d) AppLication OF Provisions.—The provisions of this section 
shall also apply to: 

(1) those National Forest System roadless lands in the State of 
Oklahoma in the Ouachita National Forest which were evalu- 
ated in the Rich Mountain and Beech Creek unit plans; and 

(2) National Forest System roadless lands in the State of 
Oklahoma which are less than five thousand acres in size. 


SEC. 7. ADJACENT MANAGEMENT. 


Congress does not intend that designation of wilderness areas in 
the State of Oklahoma lead to the creation of protective perimeters 
or buffer zones around each wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from areas 
within the wilderness shall not, of itself, preclude such activities or 
uses up to the boundary of the wilderness area. 


SEC. 8. WINDING STAIR MOUNTAIN NATIONAL RECREATION AREA. 


(a) EsTABLISHMENT.—In order to ensure the conservation and 
protection of certain natural, scenic, historic, pastoral, and fish and 
wildlife values and to provide for the enhancement of the rec- 
reational values associated therewith, there is hereby established 
the Winding Stair Mountain National Recreation Area located in 
the Ouachita National Forest, Oklahoma. 

(b) Area INcLuDED.—The Winding Stair Mountain National 
Recreation Area (hereafter in this Act referred to as the “recreation 
area”) shall comprise approximately 26,445 acres as generally de- 
picted on the map entitled “Winding Stair Mountain National 
Recreation Area—Proposed”, dated March 1988, which shall be on 
file and available for public inspection in the Office of the Chief, 
Forest Service, Department of Agriculture. 

(c) Maps AND Description.—The Secretary of iculture (herein- 
after in this section referred to as the “‘Secretary”) shall, as soon as 
practicable after the date of enactment of this Act, file a map and a 
legal description of the recreation area with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the United States Senate 
and each such map and legal description shall have the same force 
and effect as if included in this Act; except that correction of clerical 
and typographical errors in such legal description and map may be 
made. The map and legal description shall be on file and available 
for public inspection in the Office of the Chief of the Forest Service, 
Department of Agriculture. 
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(d) ADMINISTRATION.—The Secretary shall administer the recre- 
ation area in accordance with the laws, rules and regulations ap- 
plicable to the national forests in such manner as will best further 
the purposes of this section, as set forth in subsection (a). Manage- 
ment and utilization of natural resources within the recreation area 
shall be permitted to the extent such management and utilization is 
compatible with and does not impair the purposes for which the 
recreation area is established. 

(e) TimBER MANAGEMENT.—Any sales of timber from within the 
recreation area shall be designed so as to not detract from the scenic 
values of the recreation area. Management practices that would 
detract from the scenic reg and natural beauty within view from 
the Talimena Drive or the Holson Valley shall not be con- 
ducted in the recreation area. Unevenaged timber management Safety. 
shall be the timber management practice in the recreation area, Pests roe 
except that the Secretary sed Mor A use evenaged management practices pases, 
in order to promote public 1 , mitigate the effects of fire, insects, 

and , or allow scenic vistas and recreational development or 
if such practices result in ftegulair 0 cuts behind geographic barriers 
i the view from the Talimena Drive and the Holson Valley 


SEC. 9. BOTANICAL AREAS. 16 USC 460vv-7, 


(a) DestGNaTtion.—In order to protect and oe to the public 
area within the Ouachita National Forest which contain_unique 
plant species and unique plant communities that are significant in 
their occurrence, variety and location, the following lands are 
hereby designated as botanical areas 

(1) Certain lands in the Ouachita National Forest, Oklahoma, 
which comprise ap 7 eight thousand and twenty-six 
acres as generally depicted on a map entitled “Robert S. Kerr 
Memorial Arboretum, Nature Center and Botanical Area— 

Proposed”, dated March 1988, which shall be known as the 
“Robert S. Kerr Memorial Arboretum, Nature Center and 
Botanical Area”. 

(2) Certain lands i in the Ouachita National iat Oklahoma, 
which comprise approximately four hundred ey em 
depicted on a map entitled “Beech Creek Botani 
Proposed”, dated fh 1988, which shall be known as the 
“Beech Creek Botanical Area”. 

(b) Map anv Description.—The Secretary of Agriculture shall, as 
soon as practicable after the date of enactment of this Act, file a 
map and a legal description of the botanical areas with the Commit- 
tee on Interior and Insular Affairs and the Committee on Agri- 
culture of the United States House of Re ntatives and the 
Committee on Agriculture, Nutrition, and Forestry of the United 
States Senate. Each such map and legal description shall have the 
same force and effect as if included in this Act; except that correc- 
tion of clerical Heed fags Sagres errors in such legal description 
and map map and legal description shall be on Public _ 
file and a tilabie for public inspection in the Office of the Chief of information. 
the Forest Service, Department of Agriculture. 

(c) ADMINISTRATION.—The Secretary shall administer the botani- 
cal areas in accordance with the laws, rules and regulations ap- 
plicable to the national forests in such manner as will best further 
the ——_ of this section, as set forth in subsection (a). Except as 
provi section 16 of this Act, vegetative manipulation, includ- 
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ing the cutting of trees, shall be permitted in such areas only when 
necessary for the protection and interpretation of the unique plant 
species and unique plant communities within the area. The Sec- 
retary may permit expansion of roads, improvements, and other 
facilities in the vicinity of the Robert S. Kerr Nature Center. 


SEC. 10. INDIAN NATIONS NATIONAL SCENIC AND WILDLIFE AREA. 


(a) DEsIGNATION.—In order to protect and enhance certain scenery 
and wildlife within the Ouachita National Forest, Oklahoma, cer- 
tain lands within such national forest, as generally depicted on a 
map entitled “Indian Nations National Scenic and Wildlife Area— 
Proposed”, dated March 1988, are hereby designated as the “Indian 
Nations National Scenic and Wildlife Area” (hereinafter in this Act 
referred to as the “national scenic and wildlife area”’). 

(b) Map anp Description.—The Secretary of Agriculture (herein- 
after in this section referred to as the ‘‘Secretary’’) shall, as soon as 
practicable after the enactment of this Act, file a map and a legal 
description of the national scenic and wildlife area with the Commit- 
tee on Interior and Insular Affairs and the Committee on Agri- 
culture of the United States House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the United 
States Senate. Each such map and legal description shall have the 
same force and effect as if included in this Act; except that correc- 
tion of clerical — o errors in such legal description 
and map er be e. The map and legal description shall be on 
file and available for public inspection in the Office of the Chief of 
the Forest Service, Department of Agriculture. 

(c) ADMINISTRATION.—The Secretary shall administer the national 
scenic and wildlife area in accordance with the laws, rules and 
regulations applicable to the national forests in such manner as will 
best further the purposes of this section, as set forth in subsection 
(a). Management practices within the national scenic and wildlife 
area that would detract from the scenic quality and natural beauty 
of the Talimena Drive and Holson Valley Road viewsheds shall be 
prohibited. Timber mC, oT practices within the national 
scenic and wildlife area shall promote a mixed hardwood and conifer 
forest with species and age class rie 4 approximating natural 
succession and with significant mast production and den trees for 
wildlife. Unevenaged timber management shall be the timber 
management practice in the national scenic and wildlife area, 
except that the Secretary may use evenaged management practices 
in order to promote public safety, mitigate the effects of fire, insects, 
and disease, or if such practices result in irregular cuts behind 
ey 2 barriers blocking the view from the Talimena Drive and 
the Holson Valley Road. 


SEC. 11. BEECH CREEK NATIONAL SCENIC AREA. 


(a) DEsIGNATION.—In order to protect and enhance certain scenery 
and wildlife within the Ouachita National Forest, Oklahoma, cer- 
tain lands within such national forest, as generally copes ona 
map entitled “Beech Creek National Scenic Area— ” dated 
March 1988, are hereby designated as the “Beech Creek National 
Scenic Area” (hereinafter in this Act referred to as the “national 
scenic area”). 

(b) Map AND Description.—The Secretary of Agriculture (herein- 
after in this section referred to as the “‘Secretary’’) shall, as soon as 
practicable after the enactment of this Act, file a map and a legal 
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description of the national scenic area with the Committee on 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the United States Senate. 
Each such map and legal description shall have the same force and 
effect as if included in this Act; except that correction of clerical and 
typographical errors in such legal description and map may be 
made. The map and legal description shall be on file and available Public _ 
for public inspection in the Office of the Chief of the Forest Service, information. 
Department of Agriculture. 
(c) ADMINISTRATION.—The Secretary shall administer the national 
scenic area in accordance with the laws, rules, and regulations 
applicable to the national forests in such manner as will best 
further the purposes of this section, as set forth in subsection (a). 
imber management practices within the area shall promote a 
mixed hardwood and conifer forest with species and age class diver- 
sity approximating natural succession and with significant mast 
production and den trees for wildlife. Unevenaged management Safety. 
shall be the timber management practice in the area, except that Pests oA 
the Secretary is authorized to use evenaged management practices Pe!“ides- 
in order to promote public safety or to mitigate the effects of fire, 
insects, and disease. 
SEC. 12. NOMENCLATURE. tise ‘ 
The wilderness areas, the national recreation area, the national : 
scenic and wildlife area, the national scenic area, and the botanical 
areas designated in this Act shall be referred to as the “Winding 
Stair Mountain National Recreation and Wilderness Area”’. 


SEC. 13. TIMBER MANAGEMENT REPORT. 16 USC 


The Secretary of iculture shall submit to the Committee on *°™' 
Interior and Insular Affairs and the Committee on Agriculture of 
the United States House of Representatives and the Committee on 
Energy and Natural Resources and the Committee on Agriculture, 
Nutrition, and Forestry of the United States Senate a report on the 
timber management program on those lands of the Ouachita Na- 
tional Forest located in Le Flore County, Oklahoma, each year after 
the enactment of this Act for a period of 20 years. Each such report 
shall include information on timber management practices, sale 
preparation, harvest levels, reforestation, forest pest and damage 
problems, multiple use mitigation practices, including wildlife 
enhancement, recreation, protection of scenery, vegetation conver- 
sion, roads, and vegetative cover along streams, roads and trails. 
The report shall also include an economic impact statement of the 
Ouachita National Forest in Le Flore County, Oklahoma, on the 
timber industry and the tourism and recreation industry. 


SEC. 14. ADVISORY COMMITTEE. 16 USC 


Pursuant to the Federal Advisory Committee Act (Public Law “© '* 
92-463), no later than 90 days after the date of enactment of this 
Act, the Secretary is directed to establish an advisory committee for 
Quachita National Forest lands in Le Flore County, Oklahoma. The 
Committee’s p shall be advisory in nature and the Committee 
shall ide information and recommendations to the Secretary 
regarding the operation of the Ouachita National Forest in Le Flore 
County. The Committee shall be composed of Ir naam gag from 
the local area in which the Ouachita Natio Forest is located 
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16 USC 
460vv-13. 


Corporations. 


16 USC 
460vv-14. 


equally divided among conservation, timber, fish and wildlife, tour- 
ism and recreation, and economic development interests. 


SEC. 15, PLANNING. 


(a) Forest MANAGEMENT PLAN.—The Secretary shall amend the 
Ouachita National Forest land and resource management plan to 
include provisions regarding the wilderness areas, the botanical 
areas, the national recreation area, the national scenic and wildlife 
area, and the national scenic area designated by this Act. The 
amendment shall further the purposes for these areas as specified in 
this Act and shall be developed in accordance with the provisions of 
the National Forest Management Act, including provisions for 
public involvement. The Secretary shall consult with the local 
advisory committee established under section 14 of this Act regard- 
ing the development and implementation of the amendment re- 
quired under this subsection. 

(b) Tourism AND REcREATION.—The plan shall include a section 
with provisions to promote tourism and recreation in ways consist- 
ent with the purposes for which the wilderness areas, the botanical 
areas, the national recreation area, the national scenic and wildlife 
area and the national scenic area are designa 

(c) Loca. Apvisory Group.—No later than 90 days after the date 
of enactment of this Act the Secretary shall designate a special 
advisory group from the local area in which the Ouachita National 
Forest is located to assist in the preparation of the tourism and 
recreation section of the amendment as required under subsection 
(b). The Secretary shall request the group to submit to the Secretary, 
within 12 months after its designation as an advisory group, a draft 
for such section. No later than 90 days after receiving such draft, 
the Secretary shall make any revisions and provide them to the 
group for review. The Secretary shall allow at least 60 days for the 
group to submit to the Secretary its comments on the revisions. The 
Secretary shall attempt to resolve any differences prior to his 
approval or disapproval of the amendment to the forest plan. 

(d) AurHorization.—There are hereby authorized to be appro- 
priated not to exceed $15,000,000 for tourism and recreation 
improvements related to the Winding Stair Mountain National 
Recreation and Wilderness Area in Ouachita National Forest in Le 
Flore County, Oklahoma. 

(e) IMPLEMENTATION.—The Secretary is authorized and encour- 
aged to seek local nonprofit entities and the private sector for 
development of tourism and recreation initiatives in implementing 
the tourism and recreation section of the plan. 


SEC. 16, FIRE, INSECT, AND DISEASE. 


Nothing in this Act shall preclude the Secretary of Agriculture 
from carrying out such measures in the recreation area, the na- 
tional scenic and wildlife area, the national scenic area, or in the 
botanical areas established by this Act as the Secretary, in his 
discretion, deems necessary in the event of fire, or infestation of 
insects or disease or for public health and safety. As provided in 
section 4(dX1) of the Wilderness Act, the Secretary may take such 
measures as may be necessary to control fire, insects, and diseases 
within the wilderness areas designated by this Act. 
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SEC. 17. GRAZING. 16 USC 


Subject to such limitations, conditions, or regulations as he may ice 
prescribe, the Secretary of Agriculture shall permit grazing on lands 
within the Ouachita National Forest, Le Flore County, Oklahoma. 


SEC. 18. FISHING AND WILDLIFE. 16 USC 


Nothing in this Act shall be construed as affecting the jurisdiction “°”””"® 
or responsibilities of the State with respect to wildlife and fish in the 
areas designated by this Act. 
SEC. 19. PERMITS. State and local 
governments. 


The Secretary shall cooperate with other Federal agencies, with Corporations. 
State and local public agencies and bodies, and with private individ- 16 USC 
uals and organizations in the issuance of permits for facilities, 460vv-17. 
services, and recreational facilities in the Winding Stair Mountain 
National Recreation and Wilderness Area. In issuing such permits, 
the Secretary is authorized and encouraged to consider local non- 
profit entities and the private sector. 


SEC. 20. LAND ACQUISITION. 16 USC 
(a) AuTHorrry.—The Secretary of Agriculture is authorized to on ae 


acquire by donation, purchase with donated or appropriated funds, _ property. 
or exchange, any lands or interests therein, which the Secretary 
determines are needed to establish and manage the Winding Stair 
Mountain National Recreation and Wilderness Area. 

(b) Orrers.—In exercising the authority conferred by this section 
to acquire lands, the Secretary of Agriculture shall give prompt and 
careful consideration to any offer made by an individual owning any 
land, or interest in land, within the Winding Stair Mountain Na- 
tional Recreation and Wilderness Area. In considering any such 
offer, the Secretary shall take into consideration any hardship to the 
owner which might result from any undue delay in acquiring the 
property. 

(c) ApprrionaL Facurries.—The Secretary of Agriculture may 
acquire sites at locations outside such blaties of the Winding 
Stair Mountain National Recreation and Wilderness Area, as he 
determines necessary, for visitor orientation and the establishment 
of a lodge and additional facilities to enhance the quality of the area. 

(d) ApprrionaL Lanps.—Notwithstanding the limitations con- Gifts and 
tained in section 7(aX1) of the Land and Water Conservation Fund property. 
Act of 1965, the Secretary of Agriculture may acquire by purchase, 
exchange, donation or otherwise any right, title, and interest in 
lands in Le Flore County, Oklahoma, which are outside the bound- 
aries of the Ouachita National Forest. No such right, title or interest 
may be acquired without the consent of the owner thereof. All lands 
and interests therein acquired under this subsection shall be 
administered by the Secretary of Agriculture in accordance with the 
Act of March 1, 1911, biome referred to as the Weeks Act 
(36 Stat. 961) and in accordance with the laws, rules, and regulations 
generally applicable to units of the national forest system. The 

of ture shall extend the boundaries of the 
Ouachita National Forest to include such lands. 
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16 USC SEC, 21. ACREAGES. 


re The acreage specified in this Act is approximate and in the event 
of discrepancies between cited acreage and the lands depicted on 
reference maps, the maps shall control. 


Approved October 18, 1988. 
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Public Law 100-500 
100th Congress 
An Act 


To designate the Sunderland National Salmon Station located in Sunderland, Massa- 


chusetts, as the “Richard Cronin National Salmon Station”. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Sunderland National Salmon Station located in Sunderland, 
Massachusetts, shall be known and designated as the “Richard 
Cronin National Salmon Station”’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other ae of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Richard Cronin 
National Salmon Station’’. 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—HLR. 4365: 


HOUSE REPORTS: No. 100-671 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
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(H.R. 4365] 
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Oct. 18, 1988 


(H.R. 5291) 


Real property. 


Claims. 
Waste disposal. 


Highways. 
Utilities 


Public Law 100-501 
100th Congress 
An Act 


To provide the Secretary of the Air Force with authority to convey certain land. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LAND EXCHANGE, OKALOOSA COUNTY, FLORIDA 


(a) TRANSFER.—Subject to subsections (b) through (h), the Sec- 
retary of the Air Force may convey to the State of Florida all right, 
title, and interest of the United States in and to four contiguous 
parcels of real property (and improvements thereon) described as 
parcels 5 through 8, respectively, in Air Force Final Disposal Direc- 
tive AF/RED 84-171 and consisting of approximately 156 acres 
located in Okaloosa County, Florida. 

(b) ConsIDERATION.—(1) In consideration for the conveyance by the 
Secretary under subsection (a), the State of Florida shall convey to 
the United States all right, title, and interest of such State in and to 
a tract of real property (and improvements thereon) consisting of 
approximately 85.8 acres and located south of United States High- 
way 98 near the west end of the Destin Bridge, Destin, Florida, 
adjacent to the property of Eglin Air Force Base. Such conveyance 
shall specifically include any claim of the State of Florida to any 
lands included in such tract as may have been created by natural 
accretion or dumping of dredge spoil, and the State shall specifically 
covenant not to claim any lands abutting such tract that may be 
gener by natural accretion or dumping of dredge spoil in the 
uture. 

(2) In addition to the consideration described in paragraph (1), 
Okaloosa County, Florida, shall convey to the United States all 
right, title, and interest it may have in the property described in 
such paragraph, including claims based on natural accretion or 
dumping of dredge spoil in the past or that may occur in the future. 

(c) ContinuED Pusiic Accress.—The Secretary may take appro- 
priate action to ensure that public access for recreational purposes 
to the property described in subsection (b) is continued in the 
menner and to the extent permitted on the date of the enactment of 
this Act. 

(d) Existing EaAsEMENTS,—Existing easements for roads and 
public utilities may be excepted from any conveyance under this 
Act, as determined by the Secretary. 

(e) Exact Description or Lanp.—The exact acreages and legal 
descriptions of the real property to be conveyed under this Act shall 
be determined by surveys which are satisfactory to the Secretary. 
The cost of any such survey shall be borne by the State of Florida. 

(f) REVERSION FoR NonusEe.—(1) The Secretary shall, as part of the 
conveyance of the property described in subsection (a), provide that, 
at the end of the 10-year period beginning on the date of such 
conveyance, all of such property not being used for educational 
purposes at the end of such period shall revert to the United States. 
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(2) Any property that reverts as described in paragraph (1) shall 
be transferred to the Department of Agriculture, United States 
Forest Service, without reimbursement. 

(g) TRANSFER TO NATIONAL ParK Service.—Any of the land, or 
land accreting thereto, conveyed to the United States under sub- 
section (b) that the Secretary determines is not needed by any 
department or other agency of the Department of Defense shall be 
transferred to the Department of the Interior, National Park Serv- 
ice, without reimbursement, for incorporation into the Gulf Islands 
National Seashore. 

(h) AppITIONAL TERMS AND ConpiTIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance authorized by subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—H.R. 5291: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, considered and passed House. 
Oct. 5, considered and passed Senate. 
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Oct. 18, 1988 


[H.J. Res. 602] 


Public Law 100-502 
100th Congress 
Joint Resolution 


In support of the restoration of a free and independent Cambodia, the withdrawal of 
Vietnamese forces, and the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 


Whereas the pecple of Cambodia suffered terribly under the des- 
potic regime of the Khmer eden and subsequently during the 
occupation by the Socialist Republic of Vietnam; 

Whereas the people of Cambodia have been victims of genocide, 
enslavement, starvation, and other deliberate acts of cruelty per- 
petrated by the Khmer Rouge, resulting in the deaths of over one 
million Cambodian people; 

Whereas the Socialist Republic of Vietnam has maintained armed 
forces within Cambodia, thereby perpetuating their domination 
ant fepetalicd the realization of self-determination by the Cam- 

people; 

Whereas the Vietnamese-installed Government of the People’s 
eo of Kampuchea has seriously abused the human and civil 
rights of the Cambodian people; 

Whereas due to fears of persecution in their homeland, hundreds of 
thousands of Cambodians have become refugees or displaced per- 
sons, seeking first asylum in other Southeast Asian nations and 
subsequent resettlement in third countries; 

Whereas the United States has supported the non-Communist resist- 
ance led by Prince Norodom Sihanouk and Son Sann in order to 
end the Vietnamese occupation of Cambodia and recover for the 
Cambodian people their sovereign rights: 

Whereas Prince Norodom Sihanouk has with courage and convic- 
tion devoted his energies to restoring his homeland to independ- 
ence, neutrality, peace, and harmony; 

Whereas the Socialist Republic of Vietnam has declared its in- 
tention to withdraw forces from Cambodia by the end of 1990 and 
has pledged to join negotiations for a resolution of the Cambodian 
question; 

Whereas dialogue and diplomatic discussions have increased on a 
regional and international basis concerning the future of 
Cambodia; 

Whereas the stability of Southeast Asia can only be assured once 
peace is restored to Cambodia and the rights of the Cambodian 

ple are universally respected; and 
ereas it is a moral imperative of all nations that the people of 
Cambodia no longer be made to suffer at the hands of the er 
Rouge or any other force that would do further harm to the 
Khmer people or further endanger their cultural and religious 
heritage: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the United States— 
(1) declares that — seeking a settlement of the con- 

flict in Cambodia, including the United States, should have 
among their highest priorities the restoration of a free and 
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independent Cambodia and the protection of the Cambodian 
people from a return to power by the genocidal Khmer Rouge; 

(2) calls on the Socialist Republic of Vietnam to fully withdraw 
its armed forces from Cambodia, and further calls on all parties 
to respect the territorial integrity of Cambodia and to deny safe 
haven to Khmer Rouge forces seeking the overthrow of a newly 
formed sovereign Cambodian government; 

(3) should seek a Cambodian settlement which contains work- 
able measures to prevent a Khmer Rouge return to power, 
including a cessation of the flow of war materiel and the 
accumulation of caches of arms that might ultimately be used to 
terrorize the Cambodian people and to threaten a legitimate 
government of Cambodia; 

(4) declares that the United States must remain vigilant to 
ensure that genocide is never tolerated or forgotten anywhere 
in the world and that those responsible for such heinous crimes 
should be held accountable under international law, as pre- 
scribed by the Convention on the Prevention and Punishment of 
the Crime of Genocide; 

(5) declares that the United States in cooperation with the 
international community should use all appropriate means 
available to prevent a return to power of Pol Pot, the top 
echelon of the Khmer Rouge, and their armed forces, so that the 

bodian people might genuinely be free to pursue self-deter- 
mination without the spectre of the coercion, intimidation, and 
torture that are known elements of the Khmer Rouge ideology; 

(6) should seek the support of the member nations of the 
Association of Southeast Asian Nations (ASEAN) and other 
nations for the inclusion, in declarations and resolutions 
promulgated by the United Nations pertaining to the Cam- 
bodian conflict, of the principle that those responsible for acts of 
genocide and massive violations of internationally 
human rights shall not return to positions of political power in 
Cambodia upon withdrawal of the foreign occupation forces; 

(7) declares that the United States, in conjunction with the 
member nations of the Association of Southeast Asia Nations 
(ASEAN), should continue to provide assistance, support, and 
encouragement to the non-Communist Cambodian forces, 
particularly their efforts to achieve a negotiated settlement that 
would permit self-determination for the Cambodian people and 
the return of refugees in safety and dignity to their Kcomalants 

(8) declares that the United States, in consultation with the 
member nations of the Association of Southeast Asia Nations, 
should consider whether such a settlement could be facilitated 
by the convening of an international conference on Cambodia 
and the provision of an international peacekeeping force that, 
in addition to performing other appropriate peacekeeping 
duties, could also supervise the withdrawal of Vietnamese 
forces and the holding of free and fair elections in Cambodia; 

(9) should seek to ensure— 

(A) that the refugee camps controlled by the Khmer 
Rouge ane opened to inspection by international organiza- 
tions, an 
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(B) that those within those camps have the freedom to 
me to Sueet banat Rouge controlled camps if they desire 
to do so; an 

(10) should attempt to halt the flow of arms and mili 
equipment to the Khmer Rouge by urging those nations provi 
ing assistance to the Khmer Rouge to cease doing so. 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 602: 
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Public Law 100-503 
100th Congress 
An Act 


To amend title 5 of the United States Code, to ensure privacy, integrity, and Oct. 18, 1988 _ 
verification of data disclosed for computer matching, to establish Data Integrity ————— 


Boards within Federal agencies, and for other purposes. [S. 496] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Computer P 
SECTION 1. SHORT TITLE. Seg 

This Act may be cited as the “Computer Matching and Privacy ise Act of 
Protection Act of 1988’’. 5 USC 552a note. 


SEC. 2. MATCHING AGREEMENTS. 


Section 552a of title 5, United States Code, is amended— 
(1) by redesignating subsections (0), (p), and (q) as subsections 
(r), (s), and (t), respectively, and 
(2) by inserting after subsection (n) the following new subsec- 
tions: 
“(o) MATCHING AGREEMENTS.—(1) No record which is contained in 
a system of records may be disclosed to a recipient agency or non- 
Federal agency for use in a computer matching program except 
pursuant to a written agreement between the source agency and the 
recipient agency or non-Federal agen 
“(A) the purpose and legal authority for conducting the pro- 


gram; 

“(B) the justification for the program and the anticipated 
results, including a specific estimate of any savings; 

“(C) a description of the records that will be matched, includ- 
ing each data element that will be used, the approximate 
number of records that will be matched, ‘and the projected 
starting and completion dates of the matching program; 

“(D) procedures for providing individ notice at the time 
of ap mig er and notice periodically thereafter as Prag ein by 
the Longe i y Board of such agency (subject to guidance 

aed by the Director of the Office of ment and 
udget pursuant to subsection (v)), to— 
“(i) applicants for and recipients of financial assistance or 
payments under Federal benefit programs, and 
ii) applicants for and holders of positions as Federal 
personnel, 
that any information on. proriend by such applicants, recipients, 
ene. and individ may be subject to verification through 
ma 

“(B) pr i) ures for veri information produced in such 
matching program as io ry subsection (p); 

“(F) procedures for the retention and timely destruction of 
identifiable records created by a recipient agency or non-Fed- 
eral agency in such matching program; 

‘(G) procedures for ensuring the administrative, technical, 
and physical security of the records matched and the results of 
such programs; 
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Public 
information. 


“(H) prohibitions on duplication and redisclosure of records 
provided by the source agency within or outside the recipient 
agency or the non-Federal agency, except where required by law 
or essential to the conduct of the matching program; 

“() procedures governing the use by a recipient agency or 
non-Federal agency of records provided in a matching program 
d a source agency, including procedures governing return of 
the records to the source agency or destruction of records used 
in such program; 

“(J) information on assessments that have been made on the 
accuracy of the records that will be used in such matching 


program; and 

“(K) that the Comptroller General pies have access to all 
records of a recipient agency or a non-Federal agency that the 
i spe’ General deems necessary in order to monitor or 
verify compliance with the agreement. 

“(2XA) A copy of each agreement entered into pursuant to para- 
graph (1) shall— 

“(i) be transmitted to the Committee on Governmental Affairs 
of the Senate and the Committee on Government Operations of 
the House of Representatives; and 

“(ii) be available upon i poy to the public. 

“(B) No such agreement shall be effective until 30 anys after the 
date on which such a copy is transmitted pursuant to subparagraph 


(AX). 

“(C) Such an agreement shall remain in effect only for such 
period, not to exceed 18 months, as the Data Integrity Board of the 
agency determines is srpromeiate in light of the purposes, and 
length of time necessary for the conduct, of the matching program. 

“(D) Within 3 months prior to the expiration of such an agreement 
pursuant to mi perp ay (C), the Data a Board of the 
agency may, without additional review, renew the matching agree- 
ment for a current, ongoing matching program for not more than 
one additional year if— 

“(i) such program will be conducted without any change; and 


“(ii) each party to the ment certifies to the Board in 
writing that the program has been conducted in compliance 
with the agreement. 


“(p) VERIFICATION AND OpporTuNIty To Contest FinpinGs.—(1) In 
order to protect any individual whose records are used in matching 
programs, no recipient agency, non-Federal agency, or source 
aueney may suspend, terminate, reduce, or make a final denial of 
any financial assistance or payment under a Federal benefit pro- 
gram to such individual, or take other adverse action against such 
individual as a result of information produced by such matchin 
programs, until an officer or employee of such agency has independ- 
ently verified such information. Such independent verification may 
be satisfied by verification in accordance with (A) the requirements 
of paragraph (2); and (B) any additional requirements governing 
verification under such Federal benefit program. 

(2) Independent verification refe to in ereeraph (1) requires 
independent investigation and confirmation of any information used 
as a basis for an adverse action against an individual including, 
where applicable— 

“(A) the amount of the asset or income involved, 
“(B) whether such individual actually has or had access to 
such asset or income for such individual’s own use, and 
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“(C) the period or periods when the individual actually had 
’ ae asset or income. ices 

_ o recipient agency, non-Federal agency, or source agency 
may suspend, terminate, reduce, or make a final denial a on 
financial assistance or payment under a Federal benefit program to 
any individual described in ph (1), or take other adverse 
action against such individual as a result of information produced 
by a matching program, (A) unless such individual has received 
notice from such agency containing a statement of its findings and 
informing the individual of the opportunity to contest such findings, 
and (B) until the subsequent expiration of any notice period pro- 
vided by the program’s law or regulations, or 30 a whichever is 
later. Such re py to contest may be satisfied by notice, hear- 
ing, and appeal rights governing such Federal benefit program. The 
exercise of any such rights shall not affect any rights available 
7 Not withstandin h (8) take 

© otwithstanding paragrap , an agency may any Safety. 
appropriate action otherwise prohibited by such paragraph if the 

ncy determines that the public health or public safety may be 
adversely affected or significantly threatened duri e notice 
period required by such ph. 

“(q) Sanctions.—(1) Notwithstanding any other provision of law, 
no source agency may disclose any record which is contained in a 
system of records to a recipient agency or non-Federal agency for a 
matching program if such source agency has reason to believe that 
the uirements of subsection ® or any matching agreement 
entered into pursuant to subsection (0), or both, are not being met by 
such recipient agency. 

“(2) No source agency may renew a matc agreement unless— 

“(A) the recipient agency or non-Federal agency has certified 
that it has complied with the provisions of that ment; and 
“(B) the source agency has no reason to eve that the 
certification is inaccurate.”. 
SEC. 3. NOTICE OF MATCHING PROGRAMS. 


(a) NoricE tn FepEerAt Recister.—Subsection (e) of section 552a of 
title ha States Code, pry a P HAO) 
y striking out “and” at the end of paragrap , 
(2) by striking out the pe iod at the end of paragraph (11) and 
inserting in lieu thereof “; and’, and 
(3) by adding at the end thereof the following new paragraph: 
“(12) if such agency is a recipient agency or a source agency in 
a matching program with a non-Federal agency, with respect to 
any estab ent or revision of a matching program, at least 
30 days prior to conducting such program, publish in the Fed- 
e Register notice of such establishment or revision.”’. 

(b) Report To CoNGREsSs AND OFFICE OF MANAGEMENT AND 
Bupcet.—Subsection (r) of section 552a of title 5, United States 
Code, as redesignated by section 2(b\1) of this Act, is amended to 
read as follows: 

“(r) Report on New Systems AND Matcuinc ProGcrams.—Each 
agency that proposes to establish or make a significant change in a 
system of records or a matching shall provide adequate 
advance notice of any such proposal (in duplicate) to the Committee 
on Government Operations of the House of Representatives, the 
Committee on Governmental Affairs of the Senate, and the Office of 
Management and Budget in order to permit an evaluation of the 
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Contracts. 


Reports. 
Public 
information 


probable or potential effect of such proposal on the privacy or other 
rights of individuals.”. 
SEC. 4. DATA INTEGRITY BOARD. 


Section 552a of title 5, United States Code, as amended by section 
2(b\X(1) of this Act, is amended by adding at the end thereof the 
following new subsection: 

“(u) Data INTEGRITY Boarps.—(1) Every agency conducting or 
spa sage in a matching program shall establish a Data Integrity 

ard to oversee and coordinate among the various components of 
such agency the agency’s implementation of this section. 

“(2) Each Data Integrity Board shall consist of senior officials 
designated by the head of the agency, and shall include any senior 
official designated by the head of the agency as responsible for 
implementation of this section, and the inspector general of the 
agency, if any. The inspector general shall not serve as chairman of 
the Data poeeny Board. 

“(3) Each Data Integrity Board— 

“(A) shall review, approve, and maintain all written a 
ments for receipt or disclosure of agency records for mate ri 
programs to ensure compliance with subsection (0), and a 
relevant statutes, regulations, and guidelines; 

“(B) shall review all matching programs in which the agency 
has participated during the year, either as a source agency or 
recipient agency, determine compliance with applicable laws, 

tions, guidelines, and agency agreements, and assess the 
costs and benefits of such programs; . 

“(C) shall review all recurring matching programs in which 
the agency has participated during the year, either as a source 
agency or recipient agency, for continued justification for such 
disclosures; 

“(D) shall compile an annual report, which shall be submitted 
to the head of the agency and the Office of Management and 
Budget and made available to the public on request, describing 
the matching activities of the agency, including— es 

“(i) matching programs in which the agency has partici- 
pated as a source agency or recipient agency; 

“(ii) matching agreements oe under subsection (0) 
that were cage i ebeting by the Board; 

“(iii) any changes in membership or structure of the 
Board in the preceding year; 

“(iv) the reasons for any waiver of the requirement in 
paragraph (4) of this section for completion and submission 
of a cost-benefit analysis prior to the approval of a match- 


ing program; ; 

(v) any violations of matching agreements that have 
bes alleged or identified and any corrective action taken; 
an 


“(vi) any other information required by the Director of 
the Office of Management and Budget to be included in 
such report; 

“(E) shall serve as a clearinghouse for receiving and providing 
information on the accuracy, completeness, and reliability of 
records used in matching programs; 

“(F) shall provide interpretation and guidance to agency 
components and personnel on the requirements of this section 
for matching programs; 
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“(G) shall review agency recordkeeping and disposal policies 
and practices for matching programs to assure compliance with 
this section; and 
“(H) may review and report on any agency matching activi- 
ties that are not matching programs. 
“(4XA) Except as provided in subparagraphs (B) and (C), a Data Contracts. 


Integrity Board shall not approve any written ment for a 
matching program unless the agency has apc and submitted 
to such a cost-benefit analysis of the pro rogram and 
—_ analysis demonstrates that the program is potrtely to be cost 
effective. 


“(B) The Board may waive the requirements of subparagraph (A) 
of this paragraph if it determines in See ene with 
guidelines prescribed by the Director of the of Management 
and Budget, that a cist benoit analysis is not required. 

“(C) A cost-benefit analysis shall not be required under subpara- 
graph (A) prior to the initial approval of a written agreement for a 
matching program that is specifically required by statute. Any 
subsequent written by ere for such a program shall not be 
approved by the Data Board unless the agency has submit- 
ted a cost-benefit analysis ange! the program as conducted under the 

preceding approval of such agreement. 

“(5)(A) . a matching agreement is disapproved by a Data Integrity 
Board, an to such agreement may ap the disapproval to 
the Diectoe of the Office of oe and Budget. Timely gee 
of the filing of such an appeal shall be provided by the Director of 
the Office of Management and Budget to the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Operations of the House of Representatives. 

“(B) The Director of the Office of Management and Budget may 
approve a matching agreement notwithstanding the disapproval of a 
Data Integrity Board if the Director determines that— 

“(i) the matching program will be consistent with all ap- 


plicable legal, tory, and sc heb agers 
“(ii) there is adequate evidence that the matching agreement 
will be cost-effective; an 


“(jii) the matching program is in the public interest. 

“(C) The decision of the Director to approve a matching agreement 
shall not take effect until 30 days after it is reported to committees 
described in subparagraph (A). 

“(D) If the Data peneiy Deore and the Director of the Office of 
ay and Budget pprove a matching program proposed 
by the inspector general of an agency, the inspector general may 
tes the disapproval to the head o' the agency and to the Con- 


a6) The Director of the Office of Management and Budget shall, Reports. 
annually during the first 3 years after the date of enactment of this 
subsection and biennially thereafter, consolidate in a report to the 
ah the information —— in De Sag the shall 

ta Integrity Boards under +) uch report s 
include detailed information about — Bagi benefits of ma 
programs that are conducted during ce gee covered Pa suc 
consolidated report, and shall identity « waiver granted by a 
Data Integrity howe of the requirement for completion and submis- 
sion of a cost-benefit analysis and the reasons for granting the 
waiver. 
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“(7) In the reports required by paragraphs (3)(D) and (6), agency 


matching activities that are not matching programs may be re- 
ported on an aggregate basis, if and to the extent n to 
protect ongoing law enforcement or counterintelligence investiga- 


tions.”. 


SEC. 5. DEFINITIONS. 


Subsection (a) of section 552a of title 5, United States Code, is 

amended— 

(1) by striking out ‘“‘and” at the end of ph (6), 

(2) by striking out the period at the end of paragraph (7) and 

rting in lieu thereof a semicolon, and 

(3) by adding at the end thereof the following new paragraphs: 
he term ‘matching program’— 
A) means any computerized comparison of— 


(i) two or more automated systems of records or a 
system of records with non-Federal records for the 
purpose of— 

“(1) enabtisking or verifying the eligibility of, or 
continuing compliance with statutory and regu- 
latory requirements by, applicants for, recipients 
or beneficiaries of, participants in, or providers of 
services with respect to, cash or in-kind assistance 
or payments under Federal benefit programs, or 

z recouping payments or delinquent debts 
under such Federal benefit programs, or 

“(ii) two or more automated Federal personnel or 
payroll systems of records or a system of Federal 

rsonnel or payroll records with non-Federal records, 

) but does not include— 

“(ij) matches performed to produce aggregate statis- 
tical data without any personal identifiers; 

“(ii) matches performed to support any research or 
statistical project, the specific data of which may not be 
used to make decisions concerning the rights, benefits, 
or privileges of specific individuals; 

“(iii) matches performed, by an agency (or component 
thereof) which performs as its principal function any 
activity pertaining to the enforcement of criminal laws, 
subsequent to the initiation of a specific criminal or 
civil law enforcement investigation of a named person 
or persons for the purpose of gathering evidence 
against such person or persons; 

“(iv) matches of tax information (I) poreast to sec- 
tion 6103(d) of the Internal Revenue le of 1986, (II) 
for Me of tax administration as defined in section 
610 (bx) of such Code, (III) for the purpose of inter- 
cepting a tax refund due an individual under authority 
y repeat 4 section 464 or 1187 of the Social Security 

ct; or for the purpose of intercepting a tax refund 
due an individual under any other tax refund intercept 
program authorized by statute which has been deter- 
mined by the Director of the Office of Management and 
Budget to contain verification, notice, and hearing 
requirements that are substantially similar to the 
procedures in section 1137 of the Social Security Act; 
“(v) matches— 
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“(1 using records predominantly relating to Fed- 
eral personnel, that are performed for routine 
administrative purposes ogi to guidance pro- 
vided by the Director of the Office of Management 
and Budget pursuant to subsection (v)); or 

“(ID conducted by an be ged using only records 
from systems of reco maintained by that 


agency; 

if the purpose of the match is not to take any adverse 
financial, personnel, disciplinary, or other adverse 
action against Federal personnel; or 

“(yvi) matches performed for foreign counterintel- 
ligence purposes or to produce background checks for 
security clearances of Federal personnel or Federal 
contractor personnel; 

“(9) the term ‘recipient agency’ means any agency, or contrac- 
tor thereof, receiving records contained in a system of records 
from a source agency for use in a matching program; 

“(10) the term ‘non-Federal agency” means any State or local 
government, or agency thereof, which receives records con- 
tained in a system of records from a source agency for use in a 


mate program; - 
“(11) the term ‘source agency’ means any agency which dis- 
closes records contained in a system of records to be used in a 
matching am, or any State or local government, or agency 
thereof, which discloses records to be used in a matching pro- 


gram); 

“(12) the term ‘Federal benefit program’ means any program 
administered or funded by the Federal Government, or by any 
agent or State on behalf of the Federal Government, providing 
cash or in-kind assistance in the form of payments, grants, 
loans, or loan guarantees to individuals; and 

“(13) the term ‘Federal personnel’ means officers and ample: 
ees of the Government of the United States, members of the 
uniformed services (including members of the Reserve Compo- 
nents), individuals entitled to receive immediate or deferred 
retirement benefits under any retirement program of the 
Government of the United States (including survivor benefits).”’. 


SEC. 6. FUNCTIONS OF THE DIRECTOR OF THE OFFICE OF MANAGEMENT 
AND BUDGET. 


(a) AMENDMENT.—Section 552a of title 5, United States Code, is 
further amended by adding at the end thereof the following: 
“(v) OFFICE OF AGEMENT AND BupGET RESPONSIBILITIES.—The 
Director of the Office of Management and Budget shall— 
“(1) develop and, after notice and opportunity for public 


comment, prescribe guidelines and nine for the use of 


agencies in implementing the provisions of this section; 
“(2) provide continuing assistance to and oversight of 
implementation of this section by agencies.”’. 

(b) IMPLEMENTATION GUIDANCE FOR MENTS.—The Director 
shall, pursuant to section 552a(v) of title 5, United States Code, 
develop guidelines and regulations for the use of agencies in im- 
plementing the amendments made this Act not later than 8 
months after the date of enactment of this Act. 

(c) CONFORMING AMENDMENT.—Section 6 of the Privacy Act of 
1974 is repealed. 


and 
the 


Regulations. 


ations. 
Peyst 552a note. 


5 USC 552a note. 


102 STAT. 2514 PUBLIC LAW 100-503—OCT. 18, 1988 


5 USC 552a note. 


5 USC 552a note. 


SEC. 7. COMPILATION OF RULES AND NOTICES. 


Section 552a(f) of title 5, United States Code, is amended by 
ne out “annually” in the last sentence and inserting “‘bienni- 
y- 
SEC. 8. ANNUAL REPORT. 


Subsection (s) of section 552a of title 5, United States Code (as 
redesignated by section 2 of this Act), is amended— 

(1) by striking out “ANNUAL” in the heading of such subsec- 
tion and inserting “BrENNIAL 

(2) by striking out Nanmsatty submit” and inserting “bienni- 
ally submit”; 

(3) by, striking out “preceding year” and inserting “preceding 
2 years”; and 

(4) by ’striking out “such year” and inserting “such years”. 


SEC. 9. RULES OF CONSTRUCTION. 


Nothing in the amendments made by this Act shall be construed 
to authorize— 

(1) the establishment or maintenance by any agency of a 
national data bank that combines, merges, or links information 
on individuals maintained in systems of records by other Fed- 
eral agencies; 

(2) the direct linking of computerized systems of records 
maintained by Federal agencies; 

(3) the computer matching of records not otherwise au- 
thorized by law; or 

(4) the disclosure of records for computer matching except to a 
Federal, State, or local agency. 


SEC. 10. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as provided in subsection (b), the amend- 
ments made by this Act shall take effect 9 months after the date of 
enactment of this Act. 

(b) Exceptions.—The amendment made by sections 3(b), 6, 7, and 
8 of this Act shall take effect upon enactment. 


Approved October 18, 1988. 
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Public Law 100-504 
100th Congress 
An Act 


To amend the Inspector General Act of 1978 to establish offices of inspector general 
in certain departments, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—INSPECTOR GENERAL ACT 
AMENDMENTS 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Inspector General Act Amend- 
ments of 1988”. 


SEC. 102, ESTABLISHMENT OF OFFICES OF INSPECTOR GENERAL. 


(a) Purpose.—Section 2(1) of the Inspector General Act of 1978 
(Public Law 95-452; 5 U.S.C. App. 3) is amended to read as follows: 
_ “() to conduct and oe audits and in tions relat- 
ing to the oh and operations of the establi ents listed 

rect mt 1(2);” 

(b) TecHNicAL AMENDMENT.—The last clause of section 2 is 
sen by uking out “thereby” and inserting in lieu thereof 
“there 

(c) ADDITION OF DEPARTMENTS OF ENERGY, HEALTH AND HUMAN 
SERVICES, JUSTICE AND TREASURY, FEDERAL EMERGENCY MANAGE- 
MENT AGENCY, NUCLEAR REGULATORY COMMISSION, OFFICE OF 
PERSONNEL MANAGEMENT, AND RAILROAD RETIREMENT BOARD TO 
List oF CovEeRED ESTABLISHMENTS.—Section 11 of such Act is 
amended by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the foll 

“(1) the term head of the establishment’ means the Secre: 
of iculture, Commerce, Defense, Education, Energy, Healt 
and Human Services, Housing and Urban Development, the 
Interior, Labor, State, Transportation, or the Treasury; the 
Attorn ey General; the Administrator of the Agency for Inter- 
natio’ Development, Environmental Protection, General 
Services, National — and Space, Small Business, or 
Veterans’ Affairs; the Director of the Federal Emergency 
Management Rap i Office of an Management or 
the United States Information Agen e Chairman of the 
Nuclear Regulatory Commission or t e Pt Retirement 
Board; as the case may be; 

*(2) ‘the term ‘establishment’ means the Department of Agri- 
culture, Commerce, Defense, Education, Energy, Health and 
Human Services, Housing and Urban Development, the In- 
terior, Justice, Labor, State, Transportation, or the Treasury; 
the Agency for International Development, the Environmental 
Protection Agency, the Federal Emergency Management 


Oct. 18, 1988 _ 
[S. 908] 


Inspector 
General Act 
Amendments of 
1988. 


Government 
organization and 


employees. 
5 USC app. 


5 USC app. 


5 USC app. 
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Agency, the General Services Administration, the National 
Aeronautics and Space Administration, the Nuclear Regulatory 
Commission, the Office of Personnel Management, the Ruilroal 
Retirement Board, the Small Business Administration, the 
United States Information Agency, or the Veterans’ Adminis- 
tration; as the case may be;”. 


(d) TRANSFERS OF EXISTING "AUDIT AND INVESTIGATION UNITS.— 


5 USC app. Section a of such Act is amended— 


(1) by striking out subparagraph (D, relating to the Commu- 
nity Services Administration; 

(2) by redesignating subparagraphs (E) and (F) as subpara- 
graphs (G) and (H), respectively; 

(3) by red ating subparagraphs (G) and (H) as subpara- 
graphs (J) and (K), respectively; 

(4) by redesignating subparagraph (J) as subparagraph (M); 

(5) by redesignating subparagraphs (K) and (L) as subpara- 
era wala and (P), respectively; 

) by redesignating subparagraphs (M) and (N) as subpara- 
one (T) and (U), respectively; 

(7) by inserting after subparagraph (D) the following new 
subparagraphs: 

“(E) of eo of Energy, the Office of Inspector 
General (as lished by section 208 of the Department of 
Energy Organization Act); 

“(F) of the Department of Health and Human Services, 
the Office of Inspector General (as established by title II of 
Public Law 94-505);”; 

(8) by inserting after subparagraph (H) (as redesignated by 
paragraph (2) of this subsection) the following new 
subparagraph: 

“(l) of the Department of Justice, the offices of that 
Department referred to as (i) the ‘Audit Staff, Justice 
Management Division’, (ii) the ‘Policy and Procedures 
Branch, Office of the Comptroller, Immigration and Natu- 
ralization Service’, the ‘Office of Professional Responsibil- 
ity, Immigration and Naturalization Service’, and the 
‘Office of Program Inspections, Immigration and Natu- 
ralization Service’, (iii) the ‘Office of Internal Inspection, 
United States Marshals Service’, (iv) the ‘Financial Audit 
Section, Office of Financial Management, Bureau of Pris- 
ons’ and the ‘Office of Inspections, Bureau of Prisons’, and 
(v) from the Drug Enforcement Administration, that por- 
tion of the ‘Office of Inspections’ which is engaged in in- 
ternal audit activities, and that portion of the ‘Office of 
Planning and Evaluation’ which is engaged in program 

gi iy iuoenting athe b h (K) (as redesignated b 

(9) by inserting r subparagra as esigna iy 
paragraph (3) of this subsections the following new 


subparagraph: 

“(L) of the Department of the Treasury, the office of that 
department referred to as the ‘Office of Inspector General’, 
and, notwithstanding any other provision of law, that por- 
tion of each of the offices of that department referred to as 
the ‘Office of Internal Affairs, Bureau of Alcohol, Tobacco, 
and Firearms’, the ‘Office of Internal Affairs, United States 
Customs Service’, and the ‘Office of Inspections, United 
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States Secret Service’ which is engaged in internal audit 
activities 
(10) by naeeting after subparagraph (M) (as redesignated by 
paragraph (4) of this subsection) the following new 
subparagraph: 
“(N) of the Federal Emergency Management oe gd the 
office of that agency referred to as the ‘Office of Inspector 


General’;”; an 
(11) by TE after atonrsnet (P) (as redesignated b 
pareareph (5) of this subsection) the following new 
sul 


paragraphs: 
“(Q) of the Nuclear Regulatory Commission, the office of 
pent = ion referred to as the ‘Office of Inspector and 
udito’ 
“(R) of the Office of Personnel Management, the offices of 
that agency referred to as the ‘Office of Inspector General’, 
the ‘Insurance Audits Division, Retirement and Insurance 
Group’, and the ‘Analysis and Evaluation Division, 
Administration Group’; 
‘(S) of the Railroad Retirement Board, the Office of 
Inspector General (as established by section 23 of the Rail- 
road Retirement Act of 1974);”. 
(e) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1XA) Section 208 of the Department of Energy Organization 
Act is repealed. 42 USC 7138. 
(B) The table of contents in the first section of such Act is 
amended by striking out the item relating to section 208. 
(2) Title II of Public Law 94-505 is repealed. 42 USC 
(3) Section 23 of the Railroad Retirement Act of 1974 igs 3521-3527. 
repealed. 45 USC 231v. 
An: Any en who, on the date of enactment of this Act, 5 USC app. 
Ener, the D r General of the Department of 
e Penestunaet of Health and Human Services, or the 
Railroad Retirement Board, shall continue to serve in such 
position until such individual dies, resi or is removed from 
office in accordance with section 3(b) of the Inspector General 
Act of 1978. 
(f) Spectan Provisions Wirth Respect To THE INSPECTORS GENERAL 
OF THE NUCLEAR REGULATORY COMMISSION, THE DEPARTMENT OF THE 
TREASURY, AND THE DEPARTMENT OF JUSTICE.—The Ins r Gen- 
eral Act of 1978 is amended by inserting after section 8A the 
following new sections: 


“SPECIAL PROVISIONS CONCERNING THE NUCLEAR REGULATORY 
COMMISSION 


“Sec. 8B. (a) The Chairman of the Commission may delegate the 5 USC app. 
authority  geig in the second sentence of section 3(a) to another 
member of the Nuclear Regulatory Commission, but shall not 
delegate such authority to any other officer or employee of the 
Commission. 

“(b) Notwithstanding sections 6(a) (7) and (8), the Inspector Gen- 
eral of the Nuclear oe mmission is authorized to select, 
appoint, and employ such officers and employees as may be nec- 
pry for carrying out the functions, —— and duties of the Office 

of Inspector General and to obtain the temporary or intermittent 
services of experts or consultants or an organization thereof, subject 
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Classified 


information. 


5 USC app. 


Reports. 


to the applicable laws and regulations that govern such selections, 
appointments and employment, and the obtaining of such services, 
within the Nuclear Regulatory Commission. 


“SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF THE TREASURY 


“Sec. 8C. (a1) Notwithstanding the last two sentences of section 
3(a), the Inspector General shall be under the authority, direction, 
and control of the Secretary of the Treasury with respect to audits 
or investigations, or the issuance of subpenas, which require access 
to sensitive information concerning— 

“(A) ongoing criminal investigations or proceedings; 

“(B) undercover operations; 

*“C) the identity of confidential sources, including protected 
witn 

“(D) aplitesations and decisions on policy matters, including 
documented information used as a basis for making policy 
decisions, the disclosure of which could reasonably be expected 
to have a significant influence on the economy or market 
behavior; 

“(E) intelligence or counterintelligence matters; or 

“(F) other matters the disclosure of which would constitute a 
serious threat to national security or to the protection of any 
person or property authorized protection by section 3056 of title 
18, United States Code, section 202 of title 3, United States 
Code, or any provision of the Presidential Protection Assistance 
Act of 1976 (18 U.S.C. 3056 note; Public Law 94-524). 

“(2) With respect to the information described under paragraph 
(1), the Secretary of the Treasury may prohibit the Inspector Gen- 
eral from carrying out or completing any audit or investigation, or 
from issuing any subpena, after such Inspector General has decided 
to initiate, carry out, or complete such audit or investigation or to 
issue such subpena, if the Secretary determines that such prohibi- 
tion is necessary to prevent the disclosure of any information de- 
scribed under paragraph (1) or to prevent significant impairment to 
the national interests of the United States. 

“(3) If the Secretary of the Treasury exercises any power under 
ate nome (1) or (2), the Secretary of the Treasury shall notify the 

Inspector General in writing stating the reasons for such exercise. 
Within 30 days after receipt of any such notice, the Inspector 
General shall transmit a copy of such notice to the Committees on 
Governmental Affairs and Finance of the Senate and the Commit- 
tees on Government Operations and Ways and Means of the House 
of Representatives, and to other appropriate committees or sub- 
committees of the Congress. 

“(b) In carrying out the duties and responsibilities specified in this 
Act, the Inspector General of the Department of the Treasury shall 
have oversight responsibility for the internal investigations per- 
formed by the Office of Internal Affairs of the Bureau of Alcohol, 
Tobacco and Firearms, the Office of Internal Affairs of the United 
States Customs Service, and the Office of Inspections of the United 
States Secret Service, and the internal audits and internal investiga- 
tions performed by the Office of Assistant Commissioner (Inspection) 
of the Internal Revenue Service. The head of each such office shall 
promptly report to the Inspector General the significant activities 
being carried out by such office. 
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“(c) Notwithstanding subsection (b), the Inspector General may 
initiate, conduct and supervise such audits and investigations in the 
Department of the Treasury (including the bureaus and services 
—S to in subsection (b)) as the Inspector General considers 

ropriate. 

ates If the Inspector General initiates an audit or investigation 
under subsection (c) concerning a bureau or service referred to in 
subsection (b), the Inspector General may provide the head of the 
office of such bureau or service referred to in subsection (b) with 
written notice that the Inspector General has initiated such an audit 
or investigation. If the Inspector General issues a notice under the 
Pp sentence, no other audit or investigation shall be initiated 
into the matter under audit or investigation by the Inspector Gen- 
eral and any other audit or a of such matter shall cease. 

“(e1) The Inspector General have access to returns and 
return information, as defined in section 6103(b) of the Internal 
Revenue Code of 1986, only in accordance with the provisions of 
section 6103 of such Code and this Act. 

(2) Access by the amy 88 General to returns and return 
information under section 6103(h\1) of such Code shall be subject to 
the following additional requirements: 

“(A) In order to maintain internal controls over access to 
returns and return information, the Inspector General, or in the 
absence of the Inspector General, the Acting Inspector General, 
the Deputy Inspector General, the Assistant Inspector General 
for Audits, or the Assistant Inspector General for Investiga- 
tions, shall provide to the Assistant Commissioner (Inspection) 
of the Internal Revenue Service written notice of the Inspector 
General’s intent to access returns and return information. If the 
Inspector General determines that the Inspection Service of the 
Internal Revenue Service should not be made aware of a notice 
of access to returns and return information, such notice shall be 
provided to the Senior Deputy Commissioner of Internal 
Revenue. 

“(B) Such notice shall clearly indicate the specific returns or 
return information being accessed, contain a certification by the 
Inspector General, or in the gage of the Inspector General, 
the Acting Inspector General, the Deputy Inspector General, 
the Assistant Inspector General for udits, or the Assistant 
Inspector General for Investigations, that the returns or return 
information being accessed are needed for a purpose described 
under section 6103(h\(1) of the Internal Revenue Code of 1986, 
and identify those employees of the Office of Inspector General 
of the Department of the Treasury who may receive such 
returns or return information. 

“(C) The Internal Revenue Service shall maintain the same 
system of standardized records or accountings of all requests 
from the Inspector General for inspection or disclosure of re- 
turns and return information (including the reasons for and 
dates of such requests), and of returns and return information 
— or ror ursuant to such requests, as described 
under section 6103(p\ si he Re of the Inte Revenue ogee of 
1986. Such system o dardized records or accountings shall 
also be available for panei in the same manner as pro- 
Hon under section 6103(p\3) of the Internal Revenue Code of 
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Reports. 


Classified 


information. 


5 USC app. 


“(D) The Inspector General shall be subject to the same 
safeguards and conditions for receiving returns and return 
information as are described under section 6103(pX4) of the 
Internal Revenue Code of 1986. 

“(f) An audit or investigation conducted by the Inspector General 
shall not affect a final decision of the Secretary of the Treasury or 
— under section 6406 of the Internal Revenue Code of 


“(g) Notwithstanding section 4(d), in matters involving chapter 75 
of the Internal Revenue Code of 1986, the Inspector General shall 
report expeditiously to the Attorney General only offenses under 
section 7214 of such Code, unless the Inspector General obtains the 
consent of the Commissioner of Internal Revenue to exercise addi- 
tional reporting authority with respect to such chapter. 

“th) Any report required to be transmitted by the Secretary of the 
Treasury to the appropriate committees or subcommittees of the 
Congress under section 5(d) shall also be transmitted, within the 
seven-day period Sigel under such section, to the Committees on 
Governmental Affairs and Finance of the Senate and the Commit- 
tees on Government Operations and Ways and Means of the House 
of Representatives. 


“SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF JUSTICE 


“Sec. 8D. (aX1) Notwithstanding the last two sentences of section 
3(a), the Inspector General shall be under the authority, direction, 
and control of the Attorney General with respect to audits or 
investigations, or the issuance of subpenas, which require access to 
sensitive information concerning— 

“(A) ongoing civil or criminal investigations or proceedings; 

“(B) undercover operations; 

‘(C) the identity of confidential sources, including protected 
witnesses; 

“(D) intelligence or counterintelligence matters; or 

“(E) other matters the disclosure of which would constitute a 
serious threat to national security. 

*(2) With respect to the information described under paragraph 
(1), the Attorney General may prohibit the Inspector General from 
carrying out or completing any audit or investigation, or from 
issuing any subpena, after such Inspector General has decided to 
initiate, carry out, or complete such audit or investigation or to issue 
such subpena, if the Attorney General determines that such prohibi- 
tion is necessary to prevent the disclosure of any information 
described under paragraph (1) or to prevent the significant impair- 
ment to the national interests of the United States. 

“(3) If the Attorney General exercises any power under paragraph 
(1) or (2), the Attorney General shall notify the Inspector General in 
writing stating the reasons for such exercise. Within 30 days after 
receipt of any such notice, the Inspector General shall transmit a 
copy of such notice to the Committees on Governmental Affairs and 
Judiciary of the Senate and the Committees on Government Oper- 
ations and Judiciary of the House of Representatives, and to other 
appropriate committees or subcommittees of the Congress. 

“(b) In carrying out the duties and responsibilities specified in this 
Act, the Inspector General of the Department of Justice— 
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“(1) may initiate, conduct and supervise such audits and 
investigations in the Department of Justice as the Inspector 
General considers appropriate; 

“(2) shall give ot regard to the activities of the Coun- 
sel, Office of Professional Responsibility of the Department and 
the audit, internal investigative, and inspection units outside 
the Office of Inspector General with a view toward avoiding 
— and insuring effective coordination and cooperation; 


an 

“(8) shall refer to the Counsel, Office of Professional Respon- 
sibility of the Department for investigation, information or 
allegations relating to the conduct of an officer or employee of 
the Department of Justice employed in an attorney, criminal 
investigative, or law enforcement position that is or may be a 
violation of law, regulation, or order of the Department or any 
other applicable standard of conduct, except that no such refer- 
ral shall be made if the officer or employee is employed in the 
Office of Professional Responsibility of the Department. 

“(c) Any report required to be transmitted by the Attorney Gen- Reports. 
eral to the appropriate committees or subcommittees of the 
Congress under section 5(d) shall also be transmitted, within the 
seven-day period v poo under such section, to the Committees on 
the Judiciary and Governmental Affairs of the Senate and the 
Committees on the Judiciary and Government Operations of the 
House of Representatives.”’. 

(g) DiscLosuRE oF Tax RetuRNS AND RETURN INFORMATION.— 
Section 5(e\(3) of the Inspector General Act of 1978 is amended by 5 USC app. 
striking out ‘‘Nothing” in the first sentence and inserting in lieu 
thereof “Except to the extent and in the manner provided under 
section 6103(f) of the Internal Revenue Code of 1986, nothing”. 

(h) TRANSFER OF 20 INVESTIGATION PosITIONS WITHIN THE DEPART- 5 USC app. 
MENT OF JusTICE.—No later than 90 days after the date of appoint- 
ment of the Inspector General of the Department of Justice, the 
Inspector General shall designate 20 full-time p Piet ay posi- 
tions which the Attorney General may transfer from the Office of 
Inspector General of the De ent of Justice to the Office of 
Professional ps terrae of the Department of Justice for the 

rformance of functions described under section 8D(b\(3) of the 
nspector General Act of 1978. Any personnel who are transferred 
pursuant to this subsection, and who, at the time of being so 
transferred, are protected from reduction in classification or com- 
pensation under section 9c) of such Act, shall continue to be so 
protected for 1 year after the date of transfer pursuant to this 
subsection. 


SEC, 103. UNIFORM SALARIES FOR INSPECTORS GENERAL. 


(a) UntrorM Saarties.—Section 5315 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
gs” oe 
“Inspector General, Department of Commerce. 

“Inspector General, Department of the Interior. 

“Inspector General, Department of Justice. 

“Inspector General, Department of the Treasury. 

“Inspector General, Agency for International Development. 

“Inspector General, Environmental Protection ncy. 
imo General, Federal Emergency ment 

ency. 
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“Inspector General, General Services Administration. 
“Inspector General, National Aeronautics and Space 
Administration. 
“Inspector General, Nuclear Regula’ wef Commission. 
“Inspector General, Office of jhe Management. 
“Inspector General, Railroad Retirement mabe 
“Inspector General, Small Business Administra’ 
(b) ConForMING AMENDMENTS.—Section 5316 of — title is 

amended by striking out the paragraphs relating to— 
(1) the Inspector General of the Department of Commerce; 
(2) the Inspector General of the Department of the Interior; 
mf the _— General of the nmcy for International 


(4) OD oe ie General of the Community Services 
Administratio: 
sae the Tiapeckor General of the Environmental Protection 
6). tne umpecior General of the General Services 
(7) the leapeion General of the National Aeronautics and 
pace Administration 
¥3) the Inspector General of the Small Business 
Administratio 
(9) the Decks Inspector General of the Department of 


rey; an 
(10) the Deputy Inspector General of the Department of 
Health and Human Services. 


SEC. 104. EXTENSION OF INSPECTOR GENERAL ACT PROTECTIONS AND 
REQUIREMENTS TO CERTAIN DESIGNATED FEDERAL ENTI- 
TIES. 


(a) REQUIREMENTS FOR FEDERAL ENTITIES AND DESIGNATED FEp- 

ERAL Entities.—The r General Act of f 1978 (as amended by 

an 102(f) of this title) is further amended by inserting after 
section 8D the following new section: 


“REQUIREMENTS FOR FEDERAL ENTITIES AND DESIGNATED FEDERAL 
ENTITIES 


5 USC app. “Sec. 8E. (a) Notwithstanding section 11 of this Act, as used in this 


ion— 
“(1) the term ‘Federal entity’ means any Government corpora- 
tion (within the meaning of section 103(1) of title 5, United 
States Code), any Government controlled corporation (within 
the meaning of section 103(2) of such title), or any other entity 
in the Executive apogee the Government, or any independent 
regulatory agency, but does not include— 
Pty icy establishment (as defined under section 11(2) of 
this Act) or part of an establishment; 
“Ba ted Federal entity aa defined under 
pn (2) of this subsection) or part of a designated F 


‘the Executive Office of the President; 
“D) the Central Intelligence ny; 
“(E) the General Accounting 
“(F) any entity in the om or Lotelative branches of 
the Government, including the Administrative Office of the 
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United States Courts and the Architect of the Capitol and 
any activities under the direction of the Architect of the 


Capitol; 

“(2) the term ‘ se ng Federal entity’ means ACTION, 
Amtrak, the Appalachian Regional Commission, the Board of 
Governors of the Federal Reserve System, the Board for Inter- 
national Broadcasting, the emery Futures Trading 
Commission, the Consumer Product ety Commission, the 
Corporation for Public Broadcasting, the Equal Employment 
Opportunity Commission, the Farm it inistration, the 
Federal Communications Commission, the Federal Deposit 
Insurance Corporation, the Federal Election Commission, the 
Federal Home Loan Bank Board, the Federal Labor Relations 
Authority, the Federal Maritime Commission, the Federal 
Trade Commission, the Interstate Commerce Commission, the 
Legal Services Corporation, the National Archives and rds 
Administration, the National Credit Union Administration, the 
National Endowment for the Arts, the National Endowment for 
the Humanities, the National Labor Relations Board, the Na- 
tional Science Foundation, the Panama Canal Commission, the 
Peace Corps, the Pension Benefit Guaranty Corporation, the 
Securities and Exchange Commission, the Smithsonian Institu- 
tion, the Tennessee Valley Authority, the United States 
International Trade Commission, and the United States Postal 


rvice; 

(8) the term ‘head of the Federal entity’ means any person or 
persons designated by statute as the head of a Federal entity, 
and if no such designation exists, the chief policymaking officer 
cr board of a Federal entity as identified in the list published 
pursuant to subsection (h)(1) of this section; 

“(4) the term ‘head of the designated Federal entity’ means 
any person or persons designated by statute as the head of a 
designated Federal entity and if no such designation exists, the 
chief polioymay officer or board of a designated Federal 
entity as identified in the list published pursuant to subsection 
(h)(1) of this section, except that with respect to the National 
ea Foundation, such term means the National Science 

ard, 

“(5) the term ‘Office of Inspector General’ means an Office of 
Inspector General of a resy , oa Federal entity; and 

“(6) the term ‘Inspector General’ means an Inspector General 
of a designated Federal entity. 

“(b) No later than 180 days after the date of the enactment of this Establishment. 
section, there shall be established and maintained in each des- 
_— Federal entity an Office of Inspector General. The head of 
the designated Federal entity shall transfer to such office the offices, 
units, or other components, and the functions, powers, or duties 
thereof, that such head determines are B sgh related to the 
functions of the Office of Inspector General and would, if so trans- 
ferred, further the purposes of this section. There shall not be 
transferred to such office any program operating responsibilities. 

“(c) Except as provided under subsection (f) of this section, the 
Ins r General shall be appointed by the head of the designated 
Federal entity in accordance with the ig vee laws and regula- 
tions governing appointments within the designated Federal entity. 

“(d) Each Inspector General shall report to and be under the 
general supervision of the head of the designated Federal entity, but 
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Federal 


Register, 
publication. 


shall not report to, or be subject to supervision by, any other officer 
or employee of such ignated Federal entity. The head of the 
designated Federal entity not prevent or prohibit the Inspector 
General from initiating, carrying out, or completing any audit or 
investigation, or from issuing any subpena during the course of any 
audit or investigation. 

“(e) If an Inspector General is removed from office or is trans- 
ferred to another position or location within a designated Federal 
entity, the head of the designated Federal entity shall promptly 
communicate in writing the reasons for any such removal or trans- 
fer to both Houses of the Congress. 

“(f(1) The Chief Postal Inspector of the United States Postal 
Service shall also hold the position of Inspector General of the 
United States Postal Service, and for purposes of this section, shall 
report to, and be under the general supervision of, the Postmaster 
General of the United States Postal Service. The Postmaster Gen- 
eral, in consultation with the Governors of the United States Postal 
Service, shall appoint the Chief Postal Inspector. The Postmaster 
General, with the concurrence of the Governors of the United States 
Postal Service, shall have power to remove the Chief Postal Inspec- 
tor or transfer the Chief Postal Inspector to another position or 
location within the United States Postal Service. If the Chief Postal 
Inspector is removed or transferred in accordance with this subsec- 
tion, the Postmaster General shall promptly notify both Houses of 
the Congress in writing of the reasons for such removal or transfer. 

“(2) For purposes of paragraph (1), the term ‘Governors’ has the 
same meaning as such term is defined under section 102(8) of title 
39, United States Code. 

“(g\1) Sections 4, 5, 6 (other than subsections (a)(7) and (a\(8) 
thereof), and 7 of this Act shall apply to each Inspector General and 
Office of Ins r General of a designated Federal entity and such 
sections be applied to each cengnated Federal entity and head 
of — designated Federal entity (as defined under subsection (a)) by 
substituting— 

“(A) ‘d pr Federal entity’ for ‘establishment’; and 
“(B) ‘head of the designated Federal entity’ for ‘head of the 
establishment’. 

“(2) In addition to the other authorities specified in this Act, an 
Inspector General is authorized to select, appoint, and employ such 
officers and employees as may be n for carrying out the 
functions, powers, and duties of the Office of Inspector General and 
to obtain the temporary or intermittent services of experts or 
consultants or an a car yee thereof, subject to the applicable 
laws and regulations that govern such selections, appointments, and 
employment, and the obtaining of such services, within the des- 
ignated Federal entity. 

“(8) Notwithstanding the last sentence of subsection (d) of this 
section, the provisions of subsection (a) of section 8C (other than the 
provisions of subparagraphs (A), (B), (C), and (E) of subsection (a)(1)) 
shall apply to the Inspector General of the Board of Governors of the 
Ferioral Reserve System and the Chairman of the Board of Gov- 
ernors of the Federal Reserve System in the same manner as such 

rovisions apply to the Inspector General of the Department of the 
Freseury and the Secretary of the Treasury, respectively. 

“(hX1) No later than April 30, 1989, and annually thereafter, the 
Director of the Office of ement and Budget, after consultation 
with the Comptroller General of the United States, shall publish in 
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the Federal Register a list of the Federal entities and designated 
Federal entities and the head of each such entity (as defined under 
subsection (a) of this section). 

“(2) Beginning on October 31, 1989, and on October 31 of each Reports. 
succeeding calendar year, the head of each Federal entity (as de- 
fined under subsection (a) of this section) shall prepare and transmit 
to the Director of the Office of Management and Budget and to each 
House of the Congress a report which— 

“(A) states whether there has been established in the Federal 
entity an office that meets the requirements of this section; 
“(B) specifies the actions taken by the Federal entity other- 
wise to ensure that audits are conducted of its programs and 
operations in accordance with the standards for audit of govern- 
mental organizations, programs, activities, and functions issued 
by the Comptroller General of the United States, and includes a 
list of each audit report completed by a Federal or non-Federal 
auditor during the reporting period and a summary of any 
particularly significant findings; and 
“(C) summarizes any matters relating to the personnel. pro- 
grams, and operations of the Federal entity referred to prose- 
cutive authorities, including a summary description of any 
relimi investigation conducted by or at the request of the 
Federal entity concerning these matters, and the prosecutions 
and convictions which have resulted.”. 

(b) CONFORMING AMENDMENT.—Section 419(b) of title 39, United 
States Code, is amended— 

(1) by striking out ‘‘and” at the end of paragraph (6); 

(2) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; 

(3) by striking out “The” in paragraph (8) and inserting in lieu 
thereof “the”; 

(4) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof a semicolon and “and”; and 

(5) by adding at the end thereof the following new paragraph: 

oe "og provisions of section 8E of the Inspector General Act 

0! ie 


SEC. 105. RULE OF CONSTRUCTION OF SPECIAL PROVISIONS. 


The Ins r General Act of 1978 (as amended by sections 102(f) 
and 104 of this title) is further amended by inserting after section 8E 
the following new section: 


“RULE OF CONSTRUCTION OF SPECIAL PROVISIONS 


“Sec. 8F. The special provisions under section 8, 8A, 8B, 8C, or 8D 5 USC app. 
of this Act relate only to the establishment named in such section 
and no inference s be drawn from the presence or absence of a 
provision in any such section with respect to an establishment not 
named in such section or with respect to a designated Federal entity 
as defined under section 8E(a).”. 


SEC, 106. PROVISIONS TO ENSURE UNIFORMITY AND RELIABILITY OF 
REPORTS. 


(a) Report INFORMATION REQUIRED ON AupiTs.—Section 5(a) of the 
Inspector General Act of 1978 is amended by striking out “and” at 5 USC app. 
the end of agraph (5) and by striking out paragraph (6) and 
inserting in lieu thereof: 
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5 USC app. 


“(6) a listing, subdivided according to subject matter, of each 
audit report issued by the Office during the reporting period 
and for each audit report, where applicable, the total dollar 
value of questioned costs (including a separate category for the 
dollar value of unsupported costs) and the dollar value of rec- 
ommendations that funds be put to better use; 

“(7) asummary of each particularly significant report; 

“(8) statistical tables showing the total number of audit re- 
ports and the total dollar value of questioned costs (including a 
separate category for the dollar value of unsupported costs), for 
audit reports— 

“(A) for which no management decision had been made 
by the commencement of the reporting period; 
“(B) which were issued during the reporting period; 
“(C) for which a management decision was made during 
the reporting period, including— 
““i) the dollar value of disallowed costs; and 
“(i) the dollar value of costs not disallowed; and 
“(D) for which no management decision has been made by 
the end of the che gid period; 

“(9) statistical tables showing the total number of audit re- 
ports and the dollar value of recommendations that funds be 
put to better use by management, for audit reports— 

“(A) for which no management decision had been made 
by the commencement of the reporting period; 
“(B) which were issued during the reporting period; 
“(C) for which a management decision was made during 
the reporting period, including— 
“(i) the dollar value of recommendations that were 
agreed to by management; and 
“(ii) the dollar value of recommendations that were 
not agreed to by management; and 
“(D) for which no management decision has been made by 
the end of the reporting period; 

“(10) a summary of each audit report issued before the 
commencement of the reporting period for which no manage- 
ment decision has been made by the end of the reporting period 
(including the date and title of each such report), an expla- 
nation of the reasons such management decision has not been 
made, and a statement concerning the desired timetable for 
achieving a management decision on each such report; 

“(11) a description and explanation of the reasons for any 
significant revised management decision made during the 
reporting period; and 

12) information concerning any significant management 
decision with which the Inspector Generai is in disagreement.’’. 

(b) Report on FINAL Action.—Section 5(b) of such Act is amended 
by striking out “‘head of the establishment containing any comments 
such head deems appropriate.” and inserting in lieu thereof the 
following: “head of the establishment containing— 

“(1) any comments such head determines appropriate; 

“(2) statistical tables showing the total number of audit 
reports and the dollar value of disallowed costs, for audit 


reports— 
“(A) for which final action had not been taken by the 
commencement of the reporting period; 


PUBLIC LAW 100-504—OCT. 18, 1988 102 STAT. 2527 


“(B) on which management decisions were made during 


e reporting period; 
“(C) era which final action was taken during the reporting 
period, incl 
“(i) the oller value of disallowed costs that were 
recovered by management through collection, offset, 
ro in lieu of cash, or otherwise; and 
“(ii) the dollar value of disallowed costs that were 


written off by nt; and 
PH wg for which or final action has been taken by the end 
te) repo’ 

(3) statistical es 3 the total number of audit re- 
ports and the dollar value of recommendations that funds be 
put to better use by — agreed to in a management 
decision, for audit ron jg oo 

“(A) for which final action had not been taken by the 
commencement of the reporting period; 
— on which management decisions were made during 


reporting period; 
“) for which fh final action was taken during the reporting 
period, including— 
“Gy the dollar Mawat of recommendations that were 
“ey oe completed; and 
a Ms Bh in cot concluded should ge 
managemen juently 8 not or 
could not be implemented or com setae and 
“(D) for which no final action has been taken by the end 
of the reporting period; and 
“(4) a statement with respect to audit reports on which 
management decisions have been made but final action has not 
been taken, other than audit reports on which a management 


decision was made within the preceding year, containing— 
“(A) a list of such audit reports and the date each such 


report was issued; 
‘ cE) this dollar valine of Giniliowed dite Gu-tame xs 
“(C) the dollar value of recommendations that fun be 
pes to better use agreed to by management for each report; 
an 
“(D) an explanation of the reasons final action has not 
been taken with respect to each such audit rep neh 
except that such statement may exclude such audit reports that 
are under formal administrative or judicial appeal or upon 
which management of an establishment has agreed to pursue a 
legislative solution, but shall identify the number of reports in 
each category so excluded.”’. 
(c) IssuANCE OF Report ON Fina Action.—Section 5(c) of such Public _ 
Act is amended by adding at the end thereof the following new information. 
sentence: “Within 60 days after the transmission of the semiannual S'USC app. 


is further amended by odding-é at the end thereof the following new 
subsection: 


“(f) As used in this section— 
“(1) the term ‘questioned cost’ means a cost that is questioned 
by the Office because of— 
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“(A) an alleged violation of a provision of a law, regula- 
tion, contract, grant, cooperative agreement, or other agree- 
ment or document governing the expenditure of funds; 

“(B) a finding that, at the time of the audit, such cost is 
not supported by adequate documentation; or 

“(C) a finding that the expenditure of funds for the 
intended purpose is unnecessary or unreasonable; 

“(2) the term ‘unsupported cost’ means a cost that is 
questioned by the Office use the Office found that, at the 
time of the audit, such cost is not supported by adequate 
documentation; 

“(3) the term ‘disallowed cost’ means a questioned cost that 
management, in a management decision, has sustained or 

should not be charged to the Government; 

“(4) the term ‘recommendation that funds be put to better 
use’ means a recommendation by the Office that funds could be 
used more efficiently if management of an establishment took 
actions to implement and complete the recommendation, 
including— 

“(A) reductions in outlays; 

“(B) deobligation of funds from Lipa mp or operations; 

“(C) withdrawal of interest subsidy costs on loans or loan 
guarantees, insurance, or bonds; 

“(D) costs not incurred by implementing recommended 
improvements related to the operations of the establish- 
ment, a contractor or grantee; 

“(E) avoidance of unnecessary expenditures noted in 
preaward reviews of contract or grant agreements; or 

“(F) any other savings which are specifically identified; 

“(5) the term ‘management decision’ means the evaluation by 
the management of an establishment of the findings and rec- 
ommendations included in an audit report and the issuance of a 
final decision by management concerning its response to such 
findings and recommendations, including actions concluded to 
be necessary; and : 

“(6) the term ‘final action’ means— 

“(A) the completion of all actions that the management of 
an establishment has concluded, in its management deci- 
sion, are necessary with respect to the findings and rec- 
ommendations included in an audit report; and 

“(B) in the event that the management of an establish- 
ment concludes no action is necessary, final action occurs 
when a management decision has been made.”’. 


SEC. 107. OATH ADMINISTRATION AUTHORITY. 


5 USC app. Section 6(a) of the Inspector General Act of 1978 is amended— 
(1) by redesignating paragraphs (5) through (8) as paragraphs 

(6) through (9), respectively, and 
(2) by inserting after paragraph (4) the following new 


a _ 

““(5) to administer to or take from any person an oath, 
affirmation, or affidavit, whenever necessary in the perform- 
ance of the functions assigned by this Act, which oath, affirma- 
tion, or affidavit when administered or taken by or before an 
employee of an Office of Inspector General designated by the 
Inspector General shall have the same force and effect as if 
administered or taken by or before an officer having a seal;”. 
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SEC. 108. APPROPRIATION ACCOUNTS. 


Section 1105(a\(25) of title 31, United States Code, is amended to 
read as follows: 

“(25) a separate appropriation account for appropriations for 

each Office of Ins r General of an establishment defined 

under section 11(2) of the Inspector General Act of 1978.”. 


SEC. 109. EXTERNAL REVIEWS. 


Section 4(b) of the Inspector General Act of 1978 is amended— 5 USC app. 
(1) by redesignating perenrens (1), (2), and (8) as subpara- 
graphs (A), (B), and (C), respectively; 
(2) by inserting “(1)” after “(b)”; and 
(3) by adding at the end thereof the plowing 
“(2) For purposes of determining compliance with paragraph (1)(A) 
with respect to whether internal quality controls are in place and 
operating and whether established audit standards, policies, and 
procedures are being followed by Offices of Inspector General of 
establishments defined under section 11(2), Offices of Inspector Gen- 
eral of designated Federal entities defined under section 8E(a)2), 
and any audit office established within a Federal entity defined 
under section 8E(a)(1), reviews shall be performed exclusively by an 
audit entity in the Federal Government, including the General 
Accounting Office or the Office of Inspector General of each 
establishment defined under section 11(2), or the Office of Inspector 
aie of each designated Federal entity defined under section 
(ay(2).”. 


SEC. 110. TECHNICAL AMENDMENTS. 


(a) Senior Executive Service Posirions.—Section 6 of the Inspec- 

General Act of 1978 is amended by adding at the end thereof the 5 USC app. 
ollowing: 

“(d) For purposes of the provisions of title 5, United States Code, 
governing the Senior Executive Service, any reference in such provi- 
sions to the ‘appointing authority’ for a member of the Senior 
Executive Service or for a Senior Executive Service position shall, if 
such member or position is or would be within the Office of an 
onceeeg General, be deemed to be a reference to such Inspector 

neral.”’. 

(b) Coast GuARD OPERATION AS PART OF DEPARTMENT OR 
Acrency.—Section &(e) of the Inspector General Act of 1978 is 5 USC app. 
amended by inserting before the period at the end thereof the 
following: “, except that, when the Coast Guard operates as a service 
of another department or agency of the Federal Government, a 
member of the Coast Guard shall be deemed to be an employee of 
such department or agency”. 


SEC. 111. REPORT ON IMPLEMENTATION. 5 USC app. 


On October 31, 1989, the head of each designated Federal entity 
(as defined under section 8E(aX2) of the Inspector General Act of 
1978) shall submit to the Director of the Office of Management and 
Budget and to each House of the Congress a report on the status of 
the implementation by that designated Federal entity of the require- 
ments of section 8E of such Act. Such report shall identify any area 
dh cn implementation is not complete and state the reasons for 

t failure. 
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5 USC app. 


5 USC app. 


Government 
Printing Office 
Inspector 
General Act of 


1988. 
44 USC 101 note. 


SEC. 112. PAYMENT AUTHORITY SUBJECT TO APPROPRIATIONS. 


Any authority to make parents under this title shall be effective 
only to such extent as provided in appropriations Acts. 


SEC. 113. EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
180 days after the date of the enactment of this title, except that 
section 5(a) (6) through (12) of the Inspector General Act of 1978 (as 
amended g Sewn 106(a) of this title) and section 5(b) (1) through 
(4) of the Inspector General Act of 1978 (as amended by section 
106(b) of this title) shall take effect 1 year after the date of the 
enactment of this title. 


TITLE II—GOVERNMENT PRINTING 
OFFICE INSPECTOR GENERAL 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Government Printing Office Inspec- 
tor General Act of 1988”. 


SEC. 202. OFFICE OF INSPECTOR GENERAL. 


Title 44 of the United States Code is amended by adding at the 
end thereof the following new chapter: 


“CHAPTER 39—GOVERNMENT PRINTING OFFICE: OFFICE 
OF INSPECTOR GENERAL 


“Sec. 

“3901. Purpose and establishment of the Office of Inspector General. 
“3902. Appointment of Inspector General; supervision; removal. 
“3903. Duties, responsibilities, authority, and reports. 


“§ 3901. se and establishment of the Office of Inspector 
eneral 


“In order to create an independent and objective office— 
“(1) to conduct and supervise audits and investigations relat- 
ing to the Government Printing Office; 
‘(2) to provide leadership and coordination and recommend 
policies to promote economy, efficiency, and effectiveness; and 
“(3) to provide a means of keeping the Public Printer and the 
Congress fully and currently informed about problems and 
deficiencies relating to the administration and operations of the 
Government Printing Office; 
there is hereby established an Office of Inspector General in the 
Government Printing Office. 


“§ 3902. Appointment of Inspector General; supervision; removal 


“(a) There shall be at the head of the Office of Inspector General, 
an Inspector General who shall be appointed by the Public Printer 
without regard to political affiliation and solely on the basis of 
integrity and demonstrated ability in accounting, auditing, financi 

ysis, law, management analysis, public administration, or inves- 
tigations. The Inspector General shall report to, and be under the 
eneral supervision of, the Public Printer. The Public Printer shall 
Rave no authority to prevent or prohibit the Inspector General from 
initiating, carrying out, or completing any audit or investigation, or 
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from issuing any subpena during the course of any audit or 
investigation. 

“(b) The Inspector General may be removed from office by the 
Public Printer. The Public Printer shall, promptly upon such re- 
moval, communicate in writing the reasons for any such removal to 
each House of the Congress. 


“§ 3903. Duties, responsibilities, authority, and reports 


“(a) Sections 4, 5, 6 (other than subsection (a) (7) and (8) thereof), 
and 7 of the Inspector General Act of 1978 (Public Law 95-452; 
5 U.S.C. App. 3) shall apply to the Inspector General of the Govern- 
ment Printing Office and the Office of such Inspector General and 
such sections shall be applied to the Government Printing Office 
and the Public Printer by substituting— 

“(1) ‘Government Printing Office’ for ‘establishment’; and 
“(2) ‘Public Printer’ for ‘head of the establishment’. 

“(b) The Inspector General, in carrying out the provisions of this 
chapter, is authorized to select, appoint, and employ such officers 
and employees as may be necessary for carrying out the functions, 
powers, and duties of the Office of Inspector General subject to the 
provisions of this title governing selections, appointments, and 
employment in the Government Printing Office (and any regula- 
tions thereunder).”. 


SEC, 203. TRANSFER OF OFFICE. 44 USC 3901 


(a) IN GENERAL.—There is transferred to the Office of Inspector " 
General established pursuant to this title, the office of the Gov- 
ee Printing Office referred to as the “Office of Inspector 

neral’’. 

Bs RELATED PROvISIONS.—With respect to such transferred 
office— 
(1) sections 9 (b) and (c) of the Inspector General Act of 1978 
shall apply; an 
(2) all the functions, powers, and duties of the office trans- 
ferred by subsection (a) shall lapse. 

(c) PERSONNEL.—Any person who, on the effective date of this title, 
held a position compensated in accordance with the applicable laws 
and regulations that govern selections, Pag oe and employ- 
ment within the Government Printing Offi ce, and who, without a 
break in service, is appointed in the Office of Inspector General 
established by this title to a position having duties comparable to 
those performed immediately preceding such appointment shall 
continue to be compensated in the new position at not less than the 
rate provided for the previous position, for the duration of service in 
the new position. 


SEC. 204. AMENDMENT TO TABLE OF CHAPTERS. 
The table of chapters for title 44, United States Code, is amended 
by adding at the end thereof the following new item: 
“39. Government Printing Office: Office of Inspector General........................... 3901”. 
SEC. 205. PAYMENT AUTHORITY SUBJECT TO APPROPRIATIONS. 44 USC 3901 
note. 


Any authority to make payments under this title shall be effective 
only to such extent as provided in appropriations Acts. 
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44 USC 3901 SEC. 206. EFFECTIVE DATE. 


asain The provisions of this title and the amendments made by this title 
-— take effect 180 days after the date of the enactment of this 
e. 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—S. 908 (H.R. 4054): 


HOUSE REPORTS: No. 100-771 accompanying H.R. 4054 (Comm. on Government 
rations) and No. 100-1020 (Comm. of Conference), 
SENATE REPORTS: No. 100-150 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Feb. 2, considered and passed Senate. 
July 26, H.R. 4054 considered and passed House; proceedings vacated and 
S. 908, amended, passed in lieu. 
Oct. 4, Senate agreed to conference report. 
Oct. 5, House to conference report. 
WEEKLY COMPILATION OF PRESID DOCUMENTS, Vol. 24 (1988): 
Oct. 18, Presidential statement. 
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Public Law 100-505 
100th Congress 
An Act 


To authorize the Secretary of Health and Human Services to make grants for Oct. 18, 1988 
demonstration projects for foster care and residential care of infants and young §=————-—"— 
children abandoned in hospitals, and for other purposes. [S. 945] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Abandoned 
an 


SECTION 1. SHORT TITLE. awe Act of 
1 


om may be cited as the “Abandoned Infants Assistance Act 49 [sc 670 note. 


SEC. 2. FINDINGS, 42 USC 670 note. 


The congress finds that— 

(1) t out the Nation, the number of infants and young 
children who have been exposed to drugs taken by their 
mothers Coreg evens has increased i 4 

(2) the inability of parents who abuse drugs to provide ade- 
quate care for such infants and young children and a lack of 
suitable shelter homes for such infants and young children have 
led to the abandonment of such infants and young children in 
hospitals for extended periods; 

the vast majority of these infants and young children will 
be medically cleared for discharge, yet remain in hospitals as 
boarder babes: 


bab: 

(4) hospital-based child care for these infants and young 
children is extremely costly and deprives them of an adequate 
nurturing environment; 

(5) aa is inadequate for foster care personnel working 
with medi pre Pactra and young children and infants 

(6) a particularly devastating development is the increase in 
the number of cases of acquired immune deficiency syndrome in 
infants and young children, and the number of such cases has 
doubled within the last 13 months; 

(7) more than 80 percent of infants and young children with 
acquired immune deficiency syndrome have at least one parent 
who is an intravenous drug abuser; 

(8) infants and young children with acquired immune defi- 
ciency syndrome are particularly difficult to place in foster 
homes, and are being abandoned in hospitals in increasing 
numbers by mothers dying of acquired immune deficiency syn- 
drome, or by parents incapable of providing adequate care; 

(9) there is a need for comprehensive services for such infants 
and young children, including foster family care services, case 

ent services, family support services, respite and crisis 
intervention services, counseling services, and group residential 
home services; 

(10) there is a need for the development of funding strategies 
that coordinate and make the optimal use of all private re- 
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42 USC 670 note. 


Corporations. 
AIDS, 


sources, and Federal, State, and local resources, to establish and 
maintain such services. 


TITLE I—FOSTER CARE AND RESIDEN- 
TIAL CARE OF INFANTS AND YOUNG 
CHILDREN ABANDONED IN HOSPITALS 


SEC, 101. ESTABLISHMENT OF PROGRAM OF DEMONSTRATION PROJECTS. 


(a) In GENERAL.—The Secretary of Health and Human Services 
may make grants to public and nonprofit private entities for the 
purpose of developing, implementing, and operating projects to 
demonstrate methods— 

(1) to prevent the abandonment of infants and young children; 

(2) to identify and address the needs of abandoned infants and 
young children, particularly those with acquired immune defi- 
ciency syndrome; 

(3) to assist abandoned infants and yo children, particu- 
larly those with acquired immune deficiency syndrome, 
to reside with their natural families or in foster care, as 
appropriate; 

(4) to recruit, train, and retain foster families for abandoned 
infants and young children, particularly those with acquired 
immune deficiency syndrome; 

(5) to carry out residential care programs for abandoned 
infants and young children, particularly those with acquired 
immune deficiency syndrome; 

(6) to carry out programs of respite care for families and 
foster families of infants and young children with acquired 
immune deficiency syndrome; and 

(7) to recruit and train health and social services personnel to 
work with families, foster care families, and residential care 
programs for abandoned infants and young children, particu- 
larly those with acquired immune deficiency syndrome. 

(b) Case Pitan With Respect To Foster Care.—The Secretary 
may not make a grant under subsection (a) unless the applicant for 
the grant agrees that, if the applicant expends the grant to carry out 
any program of providing care to infants and young children in 
foster homes or in other nonmedical residential settings away from 
their parents, the applicant will ensure that— 

(1) a case plan of the type described in paragraph (1) of section 
475 of the Social Security Act is developed for each such infant 
and young child (to the extent that such infant and young child 
is not otherwise covered by such a plan); and 

(2) the program includes a case review system of the type 
described in paragraph (5) of such section (covering each such 
infant and young child who is not otherwise subject to such a 
system). 

(c) ADMINISTRATION OF GRANT.—The Secretary may not make a 
grant under subsection (a) unless the applicant for the grant 


(1) to use the funds provided under this section only for the 
purposes specified in the application submitted to, and approved 
by, the Secretary pursuant to subsection (d); 
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(2) to establish such fiscal control and fund accounting proce- 
dures as may be necessary to ensure proper disbursement and 
accounting of Federal funds paid to the applicant under this 
section; 
(3) to report to the Secretary annually on the utilization, cost, Reports. 
and outcome of activities conducted, and services furnished, 
un) that if d anheed ity of the 180-day period receding 
t uring majori' e Yy period p: 
the date of the enactment of this Act, the applicant has 
out any p with respect to the care of abandoned infants 
and young c — the — will expend the grant only for 
the purpose of significantly expanding, in accordance with 
subsection (a), activities under such p: above the level 
Lor gg under such program during the majority of such 
ri 
@ F REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless— 
(1) an ns for the grant is submitted to the Secretary; 
(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
compliance satisfactory to the Secretary; and and 
(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 
(e) TECHNICAL ASSISTANCE TO GRANTEES.—The Secre' é 
without charge to any grantee under ew (a), provide pie 
nical assistance (including training) with respect to the planning, 
a ment, and yom of projects described in such subsection. 
ger edhamge’ rovide ead technical assistance directly, Contracts. 
Fate deed, 2 pa! ugh ts. 
() Tecrnicat AssistaNce Wir Respect To Process oF APPLYING 
ror GRANT.—The Secretary may provide technical assistance Corporations. 
ecorieg Swaine’ | eB ces and nonprofit fifo entities — 
respect to the applying e or a grant under 
subsection (a). ithe Se Secretary may provide such technical assistance Contracts. 
directly, through contracts, or through grants. 


SEC. 102. EVALUATIONS, STUDIES, AND REPORTS BY SECRETARY. 


(a) Evacuations or DEMONSTRATION Progects.—The Secretary Contracts. 
shall, directly or through contracts with public and nonprofit pri- Corporations. 
vate entities, provide for evaluations of a carried out under 
section 101 and for the dissemination of information developed as 
result of such projects. 

(b) Srupy aND Report oN NuMBER OF ABANDONED INFANTS AND 
Younc CHILDREN.— 

ane The Secretary shall conduct a study for the purpose of 


termining— 

(A) an estimate of the number of infants and young 
children abandoned in hospitals in the United States and 
the number of such a who have acquired immune 
deficiency syndrome; an 

apg ge ae 
Federal Government and by State and local governments in 
ae housing and care for such infants and young 

n. 
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42 USC 670 note. 


(2) The Secretary shall, not later than 12 months after the 
date of the enactment of this Act, complete the study required 
in paragraph (1) and submit to the Congress a report describing 
the findings made as a result of the study. 

(c) ae AND REPORT ON aypeist hdres i ge . 
The Secretary shall conduct a stu or the purpose o 
deeeentutive the most effective methods for responding to the 
needs of abandoned infants and young children. 

(2) The Secre' ‘shall, not later than April 1, 1991, complete 
the study req in paragraph (1) and submit ‘to the Congress 
a report describing the findings made as a result of the eany. 


SEC, 103, DEFINITION. 


For purposes of this title, the term “abandoned infants and young 
children” means infants and young children who are medically 
cleared for discharge from acute care hospital setting, but who 
remain hospitalized because of a lack of appropriate out-of-hospital 
olasecnat a! alternatives. 


SEC, 104. AUTHORIZATION OF gi i acter 


For the purpose of making are Bier under section 101, there are 
authorized to be appropria 10,000,000 for fiscal year 1989, 
$12,000,000 for fiscal year 1990, Bh $15, 000, 000 for fiscal year 1991. 


SEC. 105. TERMINATION OF PROGRAM. 


wer grant may be made under section 101 after September 30, 


TITLE TI—MEDICAL COSTS OF TREAT- 
MENT WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME 


SEC. 201. STUDY AND REPORT ON ASSISTANCE. 
an Srupy.—The Secretary shall conduct a study for the purpose 


(1) determining cost-effective methods for providing assistance 
to individuals for the medical costs of treatment of conditions 
arising from infection with the etiologic agent for acquired 
immune deficiency syndrome, including determining the fea- 
ee ea of —. health insurance for individuals at risk of 


(2) qoelite the extent to which Federal payments under 
title XIX of the Social Security Act are being expended for 
medical costs described in paragraph (1); and ~ 

(3) providing an estimate of the extent to which such Federal 
payments will be expended for such medical costs d the 
— period beginning on the date of the enactment of this 


(b) Report.—The Secretary shall, not later than 12 months after 
the date of the enactment of this Act, complete the study required in 
subsection (a) and submit to the Committee on Energy and Com- 
merce of the House of Representatives, and to the Committee on 
Labor and Human Resources of the Senate, a report describing the 
findings made as a result of the study. 
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TITLE Il1I—GENERAL PROVISIONS 42 USC 670 note 


SEC. 301. DEFINITIONS. 
For p of this Act: 

(1) The term “acquired immune deficiency syndrome’ in- 
cludes infection with the etiologic agent for such syndrome, 
condition indicating that an individual is infected with Pore 
— agent, and any condition arising from such etiologic 
agen 

(2) The term “Secretary” means the Secretary of Health and 
Human Services. 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—S. 945 (H.R. 4843): 


HOUSE REPORTS: No. 100-821, Pt. 1, accompanying H.R. 4843 (Comm. on Energy 
and Commerce). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Aug. 5, considered and Senate. 
Vol. 134 (1988): Sept. 13, considered and passed House, amended. 
Oct. 4, Senate concurred in House amendments. 
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Public Law 100-506 


100th Congress 
An Act 
Oct. 18, 1988 To keep secure the rights of intellectual property licensors and licensees which come 
[S. 1626] under the protection of title 11 of the United States Code, the bankruptcy code. 
ei Ske of Leche Cs ee Fe 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO TITLE 11 OF THE UNITED STATES CODE. 
(a) Derinrrion.—Section 101 of title 11, United States Code, is 
amended— 


(1) in (50) by roan A “and” at the end, and 
(2) in i (51) by striking the period at the end and 


geek lieu thereof a semicolon, and 


‘a invention, process, design, or plant protected under 
“(C) Patent application; 
“(D) 


“(E) amy of f authorship protected under title 17; or 
rotected under chapter 9 of title gf 
to the extent erolectal applicable nonbankruptcy la: w; an 
eat ‘mask work’ has the meaning given it in section 901(aX2) 
(b) Ponca Contracts Licensinc RiGHts TO INTELLECTUAL 
Prorerty.—Section 365 of title 11, United States Code, is amended 
by adding at the end the following: 
“(n\(1) If the trustee rejects an executory contract under which the 
is a licensor of a right to intellectual property, the licensee 
under such contract may elect— 

“(A) to treat such contract as terminated by such rejection if 
such rejection by the trustee amounts to such a breach as would 
entitle the licensee to treat such contract as terminated by 
virtue of its own terms, applicable nonbankruptcy law, or an 
agreement made by the licensee with another entity; or 

“(B) to retain its rights (including a right to to enforce any 
exclusivity provision of such contract, but excluding any other 
right under applicable nonbankruptcy law to specific perform- 
ance of such contract) under such contract and under any 
agreement supplementary to such contract, to such intellectual 
property (including any embodiment of such intellectual prop- 
erty to the extent protected by a) Be cop ven nonbankruptcy law), 
= such rights existed immediately before the case commenced, 

‘or— 
“(i) the duration of such contract; and 
“(ii) any period for which such contract may be extended 
by the licensee as of right under applicable nonbankruptcy 
w. 
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“(2) If the licensee elects to retain its rights, as described in 
paragraph (1)(B) of this subsection, under such contract— 
_“(A) the trustee shall allow the licensee to exercise such 


rights; 

“(B) the licensee shall make all royalty payments due under 
such contract for the duration of such contract and for any 
period described in paragraph (1)(B) of this subsection for which 
the licensee extends such contract; and 

“(C) the licensee shall be deemed to waive— 

“(i) any right of setoff it may have with respect to such 
eoenre under this title or applicable nonbankruptcy law; 
an 

“(ii) any claim allowable under section 503(b) of this title 
arising from the performance of such contract. 

“(8) If the licensee elects to retain its rights, as described in 
paragraph (1)(B) of this subsection, then on the written request of 
the licensee the trustee shall— 

“(A) to the extent provided in such contract, or any agree- 
ment supplementary to such contract, provide to the licensee 
any intellectual property (including such embodiment) held by 
the trustee; and 

“(B) not interfere with the rights of the licensee as provided in 
such contract, or any agreement supplementary to such con- 
tract, to such intellectual property (including such embodiment) 
including any right to obtain such intellectual property (or such 
embodiment) from another entity. 

“(4) Unless and until the trustee rejects such contract, on the 
written request of the licensee the trustee shall— 

“(A) to the extent provided in such contract or any agreement 
supplementary to such contract— 

“() perform such contract; or 

“(ii) provide to the licensee such intellectual property 
(including any embodiment of such intellectual property to 
the extent protected by applicable nonbankruptcy law) held 
by the trustee; and 

“(B) not interfere with the rights of the licensee as provided in 
such contract, or any agreement supplementary to such con- 
tract, to such intellectual property (including such embodi- 
ment), including any right to obtain such intellectual property 
(or such embodiment) from another entity.”. 


SEC. 2. EFFECTIVE DATES; APPLICATION OF AMENDMENTS. 11 USC 101 note. 


(a) Errective Date.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect on the date 
of the enactment of this Act. 


102 STAT. 2540 PUBLIC LAW 100-506—OCT. 18, 1988 


(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
Act shall not apply with respect to any case commenced under title 
z io the United States Code before the date of the enactment of this 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—S. 1626 (H.R. 5348): 


a REPORTS: No. oe accompanying H.R. 5348 (Comm. on the Judiciary). 
ENATE REPORTS: No. 100-505 (Comm. a the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 Pats 
Sept. we ee ees and passed Pasig 
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Public Law 100-507 


100th Congress 
An Act 
To amend the Nuclear Waste Policy Act of 1982 with respect to the Office of the Oct, 18, 1988 
Nuclear Waste Negotiator and the Monitored Retrievable Storage Commission. [S. 2800] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. NUCLEAR WASTE NEGOTIATOR. 
Section 402(a) of the Nuclear Waste Policy Act of 1982 is amended 42 USC 10242. 
to read as follows: 
“Src. 402. (a) EstaBLISHMENT.—There is established the Office of 
the Nuclear Waste Negotiator that shall be an independent 
establishment in the executive branch.”’. 
SEC. 2. MONITORED RETRIEVABLE STORAGE COMMISSION. 
Section 143(aX3) of the Nuclear Waste Policy Act of 1982 is 42 USC 10163. 
amended to read as follows: 
“(8) The report under this subsection, er with the rec- 
ommendation of the MRS Commission, be transmitted to 
Congress on November 1, 1989.’’. 


Approved October 18, 1988. 


LEGISLATIVE HISTORY—S. 2800 (H.R. 4689): 
HOUSE REPORTS: No. 100-869, Pt.1, accompanying H.R. 4689 (Comm. on Interior 


and Insular ’Affairs). 
SENATE a No. 100-517 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 A Sasi 


Sept. 20, ccuidoeed sal d passed Senate. 
Oct. 3, 4, considered and passed House. 
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Oct. 20, 1988 


[HLR. 5186] 


Public Law 100-508 
100th Congress 
An Act 


To designate the Federal building and United States courthouse located at 109 South 
Highland, Jackson, Tennessee, as the “Ed Jones Federal Building and United 
States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal Building and United States Courthouse located at 109 
South Highland, Jackson, Tennessee, shall be known and designated 
as the “Ed Jones Federal Building and United States Courthouse”’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “Ed Jones Federal 
Building and United States Courthouse”’. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—H.R. 5186: 


HOUSE REPORTS: No. 100-1006 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 4, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 100-509 
100th Congress 
An Act 


To amend the Protection and Advocacy for Mentally Ill Individuals Act of 1986 to 
reauthorize such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Protection and Advocacy for 
Mentally Ill Individuals Amendments Act of 1988”. 


SEC. 2, REFERENCES. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
a re of, a section or other provision, the reference s 
considered to be made to a section or other provision of the P: 
tion and Advocacy for Mentally Ill Individ Act of 1986 (42 U. BC C. 
10801 et seq.). 


SEC. 3. SCOPE OF COVERAGE. 


Section 102 (42 U.S.C. 10802) is amended— 
infu so in paragraph (1), by inserting “or death” after ‘caused, 


XO) 0 in paragraph (3 
pe by inserting Gy" after the subparagraph designation 
in fay agin (B); 
pele ere striking out the period at the end of subparagra h 
inserting in lieu thereof the following: “, even if the 
whereabouts of such inpatient or resident are unknown;”; 


inn by adding at the end thereof the following new 
c 


uses: 

“(ii) who is in the process of being admitted to a facility 
rendering care or treatment, including persons being trans- 
ported to such a facility; or”; 

“(iii) who is | gees gy confined in a municipal deten- 
tion facility for reasons other than serving a sentence 
resulting from a for a criminal offense.”; and 


(3) i agraph (4 
) by acting * ‘or death” after “injury” each place such 
see occurs; an 


and 
(B) by insertin before the period at the end thereof the 
following: “, including the failure to maintain adequate 
numbers of appropriately trained staff’. 


SEC. 4. ESTABLISHMENT OF A GOVERNING AUTHORITY. 


Section 105 (42 U.S.C. 10805) is amended— 
(1) in subsection (a)(6), by striking ot “a board” and inserting 
in lieu thereof ‘‘an advisory council’; 
(2) by adding at the end thereof the fe following new subsection: 


Health care 
facilities. 
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State and local 
governments. 


Health and 
medical care. 


“(c)(1(A) Each system established in a State, through allotments 
received under section 103, to protect and advocate the rights of 
mentally ill individuals shall have a governing authority. 

“(B) In States in which the governing authority is organized as a 
private non-profit entity with a multi-member governing board, or a 
public system with a multi-member governing board, such governing 
board shall be selected according to the policies and procedures of 
the system. The governing board shall be composed of— 

“(i) members (to be selected no later than October 1, 1990) 
who broadly represent or are knowledgeable about the needs of 
the clients served by the system; and 

“(ii) in the case of a governing authority organized as a 
prvese non-profit entity, members who broadly represent or are 

owledgeable about the needs of the clients served by the 
ph including the chairperson of the advisory council of such 
system. 

a The governing authority established under paragraph (1) 
Ss. —_ 

“(A) be responsible for the planning, design, implementation, 
and functioning of the system; an 

“(B) consistent with subparagraph (A), jointly develop the 
annual priorities of the system with the advisory council.”. 


SEC. 5. ADVISORY COUNCIL REPORT. 


Section 105(aX7) (42 U.S.C. 10805(a)(7)) is amended by striking out 
the period and inserting in lieu thereof the following: “, including a 
section prepared by the advisory council that describes the activities 
of the council and its assessment of the operations of the system;”. 


SEC. 6. ACCESS TO RECORDS. 


(a) System ReEQUIREMENT.—Section 105(a)(4B) (42 U.S.C. 
10805(a(4)(B)) is amended by striking out “any individual’ and 
inserting in lieu thereof ‘any individual (including an individual 
who has died or whose whereabouts are unknown)”. 

(b) DeriniTIon or Recorps.—Section 106(b) (42 U.S.C. 10806(b)) is 
amended by adding at the end thereof the following new paragraph: 

“(8)(A) As used in this section, the term ‘records’ includes reports 
prepared by any staff of a facility rendering care and treatment or 
reports prepared by an agency charged with investigating reports of 
incidents of abuse, neglect, and injury occurring at such facility that 
describe incidents of abuse, neglect, and injury occurring at such 
facility and the steps taken to investigate such incidents, and dis- 
charge planning records. 

“(B) An eligible system shall have access to the type of records 
described in subparagraph (A) in accordance with the provisions of 
subsection (a) and paragraphs (1) and (2) of subsection (b).”. 


SEC. 7. MISCELLANEOUS PROVISIONS. 


(a) SuBCONTRACTING.—Section 104(a)(2) (42 U.S.C. 10804(a)(2)) is 
amended by striking out “which, on the date of enactment of this 
Act” and inserting in lieu thereof “including, in particular, groups 
run by individuals who have received or are receiving mental health 
services, or the family members of such individuals, which”’. 

(b) TECHNICAL ASSISTANCE LIMITATIONS.— 

(1) Stare AssIsTANCE.—Section 104(b)(2) (42 U.S.C. 10804(b)(2)) 
is amended by striking out ‘5 percent” and inserting in lieu 
thereof ‘10 percent’”’. 
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(2) ASSISTANCE BY THE SECRETARY.—Section 10 (42 U.S.C. 
10825) is amended to read as follows: 


“TECHNICAL ASSISTANCE 


“Sec. 115. The Secretary shall use not more than 2 percent of 
the amounts appropriated under section 117 to provide technical 
assistance to eligible systems with respect to activities carried out 
under this title, consistent with requests by such systems for such 
assistance.”. 

(c) AppiTionaL System REQUIREMENTS.—Section 105(a) (42 U.S.C. 
10805(a)) (as amended by section 5), is eursher amended by adding at 


the end thereof the Laat ig new part cay og 
“(8) on an annual basis, provide the ‘public with an oppor- 
tunity to comment on the priorities established by, and the 


activities of, the system; and 
“(9) establish a grievance procedure for clients or prospective 
clients of the system to assure that mentally ill individuals have 
full access to the services of the system.” 
(d) APPLICATIONS. —Section 111 (43 U.S.C. 10821) is amended— 
(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end thereof the following new subsection: 
“(b) Applications submitted under this section shall remain in 
effect for a 3-year period, and the assurances required under this 
section shall be for the same 3-year period.” 
(e) ALLOTMENT FoRMULA. tection 112(a) (42 U.S.C. 10822(a)) is 
amended— 
(1) in paragraph (2) to read as follows: 
“(2) Notwithstanding paragraph (1) and subject to the availability 
of ei gee under section 117— 
“(A) if the total amount appropriated in a fiscal year is at 
least $13,000,000— 

“G) the amount of the allotment of the eligible system of District of 
each of the several States, the District of Columbia, and the Columbia. 
Commonwealth of Puerto Rico shall be the greater of— Puerto Rico. 

““(1) $140,000; or 
“(ID $125, 000 in addition to the amount determined 
under paragraph (3); and 

“(ji) the amount of the allotment of the eligible system of Territories, U.S. 
Guam, American Samoa, the Commonwealth of the North- 
ern Mariana Islands, the Trust Territory of the Pacific 
Islands, and the Virgin Islands shall be the greater of— 

“CD $75,000; or 
“(II) $67,000 in addition to the amount determined 
under paragraph (8); and 
“(B) if the total amount appropriated in a fiscal year is less 
than $13,000,000, the amount of the allotment of the eligible 
system— 

“(i) of each of the several States, the District of Columbia, _ District of 
and the Commonwealth of Puerto Rico shall not be less Columbia. 
than $125,000 in addition to the amount determined under Puerto Rico. 
payagraph (3); and 

“(ii) of Guam, American Samoa, the Commonwealth of Territories, U.S. 
the Northern Mariana Islands, the Trust Territory of the 
Pacific Islands, and the Virgin Islands shall not be less than 
$67,000 in addition to the amount determined under para- 
graph (8).”; and 
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(2) by adding at the end thereof the following new paragraph: 
“(8) In any case in which the total amount appropriated under 
section 117 for a fiscal year exceeds the total amount appropriated 
under such section, as in effect on the day before the date of 
enactment of this paragraph, for the preceding fiscal year by a 
percentage greater than the most recent percentage change in the 
Consumer Price Index published by the Secretary of Labor under 
section 100(c)(1) of the Rehabilitation Act of 1973, the Secretary 
shall increase each of the allotments under clauses (iI) and (ii)(ID 
of subparagraph (A) and clauses (i) and (ii) of subparagraph (B) of 
paragraph (2) by an amount which bears the same ratio to the 
amount of such minimum allotment (including any increases in 
such minimum allotment under this paragraph for prior fiscal 
years) as the amount which is equal to the difference between— 
“(A) the total amount appropriated under section 117 for the 
fiscal year for which the increase in minimum allotment is 
made, minus; 
“(B) the total amount appropriated under section 117 for the 
immediately preceding fiscal year, 
bears to the total amount appropriated under section 117 for such 
preceding fiscal year.”. 
(f) AUTHORIZATION OF APPROPRIATIONS.—Section 117 (42 U.S.C. 
10827) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 117. For allotments under this title, there are authorized to 
be appropriated $14,300,000 for fiscal year 1989, and such sums as 
may be necessary for fiscal year 1990 and fiscal year 1991.”. 


42 USC 10827 SEC. 8. EFFECTIVE DATE. 


is (a) IN GENERAL.—The amendments made by this Act, other than 
the amendment made by section 7(f), shall become effective on the 
date of the enactment of this Act. 
(b) AUTHORIZATION OF APPROPRIATIONS.—The amendment made by 
section 7(f) shall become effective on October 1, 1988. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—S. 2393 (H.R. 5155): 


HOUSE REPORTS: No. 100-903 accompanying H.R. 5155 (Comm. on Energy and 
mmerce). 
SENATE REPORTS: No. 100-454 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 9, considered and Senate. 
Sept. 20, H.R. 5155 considered and passed House; proceedings vacated and 
oF re amended, passed in lieu. 


disagreed to another. 
Oct. 5, House receded and concurred in Senate amendment. 


Senate concurred in certain House amendment with an amendment and 
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Public Law 100-510 


100th Congress 
An Act 
To designate the facility of the United States Postal Service located at 850 Newark — Oct. 20, 1988 
Turnpike in Kearny, New Jersey, as the “Dominick V. Daniels Postal Facility”. {H.R. 2985] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the facility of 
the United States Postal Service located at 850 Newark Turnpike in 
Kearny, New Jersey, is hereby designated as the “Dominick V. 
Daniels Postal Facility”. Any reference to such facility in a law, 
rule, map, document, record, or other paper of the United States 
shall be considered to be a reference to the ‘Dominick V. Daniels 
Postal Facility”. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—H.R. 2985: 


CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 13, considered and passed House. 
Vel. 134 (1988): Oct. ll, considered and passed Senate. 
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Oct. 20, 1988 


[H.R. 3029] 


Public Law 100-511 
100th Congress 
An Act 


To designate the new Post Office Building in Gretna, Louisiana, as the “William W. 
Pares, Jr., Post Office Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that— 

(1) the United States Postal Service has constructed a new 
Post Office Building in Gretna, Louisiana; 

(2) the late William W. Pares, Jr., a native of Gretna and its 
Postmaster for 19 years until his death in October 1984, was 
instrumental in choosing the site for this new Post Office; and 

(3) it would be fitting and proper to honor William W. Pares, 
Jr., and his many years of dedication to the Postal Service by 
dedicating the new Gretna Post Office Building in his honor. 


SEC. 2. DESIGNATION. 


The United States Post Office Building located at 406 Gretna 
Boulevard, Gretna, Louisiana, shall be known and designated as the 
“William W. Pares, Jr., Post Office Building”. 


SEC. 3. LEGAL REFERENCE. 


Any reference to such building in any law, map, document, record, 
or other paper of the United States shall be deemed to be a 
reference to the “William W. Pares, Jr., Post Office Building”. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—H.R. 3029: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 27, considered and passed House. 
Oct. 7, considered and passed Senate. 


O 
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Public Law 100-512 
100th Congress 
An Act 


To provide for the settlement of the water rights claims of the Salt River Pima- Oct. 20, 1988 
Maricopa Indian Community in Maricopa County, Arizona, and for other purposes. (H.R, 4102] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Salt River 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Salt River Pima-Maricopa Indian Water 
Community Water Rights Settlement Act of 1988”. 


SEC, 2. CONGRESSIONAL FINDINGS. 


(a) The Congress finds and declares that— 

(1) it is the policy of the United States, in fulfillment of its 
trust responsibility to Indian tribes, to promote Indian self- 
determination and economic self-sufficiency, and to settle, wher- 
ever ——- the water rights claims of Indian tribes without 
lengthy and costly litigation; 

(2) meaningful Indian self-determination and economic self- 
sufficiency largely depend on development of viable Indian 
reservation economies; 

(3) quantification of rights to water and development of facili- 
ties needed to utilize tribal water supplies effectively is essential 
to the development of viable Indian reservation economies, 
particularly in arid western States; 

(4) on June 14, 1879, the United States Government estab- 
lished a reservation for the Salt River Pima-Maricopa Indian 
Community in Maricopa County, Arizona, at the confluence of 
the Salt and Verde Rivers tributary to the Gila River; 

(5) the United States, as trustee for the Community, obtained 
water entitlements for the Community pursuant to the Kent 
Decree of 1910 and the Bartlett Dam Agreement of 1935; 
however, continued uncertainty as to the full extent of the 
Community’s entitlement to water has severely limited the 
a access to the water and financial resources nec- 
essary to develop its valuable agricultural lands and frustrated 
its efforts to reduce its dependence on Federal program funding 
and achieve meaningful self-determination and economic self- 
sufficiency; 

(6) litigation to determine the full extent and nature of the 
Community’s water rights and those of its allotted land owners, 

and thereto, is currently pending before the United 
States District Court in Arizona and in the United States 
Claims Court. The United States, as trustee for the Community, 
also has filed claims for the Community’s water rights in the 
General Adjudication of the Gila River System and Source 
currently pending in the Superior Court of the State of Arizona 
in and for the County of Maricopa; 


Settlement Act 
of 1988. 
Public lands. 
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(7) recognizing that final resolution of pending litigation will 
take many years and entail great expense to all parties, con- 
tinue economically and socially damaging limits to the Commu- 
nity’s access to water, prolong uncertainty as to the availability 
of water supplies and seriously impair the long-term economic 
planning and development of all parties, the Community and 
neighboring non-Indian communities have sought to settle their 
disputes to water and reduce the burdens of litigation; 

(8) after more than two years of negotiations, which included 
participation by representatives of the United States Govern- 
ment, the Community and neighboring non-Indian communities 
of the Salt River Valley, who all are party to the General 
Adjudication of the Gila River System and Source, the parties 
have entered into an agreement to resolve all water rights 
claims between and among themselves, to quantify the Commu- 
nity’s entitlement to water, to provide for the orderly develop- 
ment of the Community’s lands, and to prescribe a procedure 
for resolving such remaining claims which the Community and 
its allottees may have against the United States; 

(9) pursuant to the agreement, the neighboring non-Indian 
communities will transfer rights to approximately thirty-two 
thousand acre-feet of surface water to the Community, provide 
for the means of firming existing water supplies of the Commu- 
nity, and make substantial additional contributions to carry out 
the agreement’s provisions; and 

(10) to advance the goals of Federal Indian policy and to fulfill 
the trust responsibility of the United States to the Community, 
it is appropriate that the United States participate in the 
implementation of the agreement and contribute funds for the 
rehabilitation and expansion of existing reservation irrigation 
facilities so as to enable the Community to utilize fully its water 
entitlements in developing a diverse, efficient reservation 
economy. 


(b) Therefore, it is the purpose of this Act (1) to approve, ratify and 


confirm the agreement entered into by the Community and its 
neighboring non-Indian communities, (2) to authorize and direct the 
Secretary to execute and perform such agreement, and (3) to au- 
thorize the actions and appropriations nec for the United 
States to fulfill its legal and trust obligations to the Community as 
provided in the agreement and this Act. 


SEC. 3. DEFINITIONS. 


For the purposes of this Act— 


(a) “ ment” means that agreement dated February 12, 
1988, among the Salt River Pima Maricopa Indian Community; 
the State of Arizona; the Salt River Project Agricultural 
Improvement and Power District; the Salt River Valley Water 
Users’ Association; the Roosevelt Water Conservation District; 
the Roosevelt Irrigation District; the Arizona cities of Chandler, 
Glendale, Mesa, Phoenix, Scottsdale, and Tempe, and the Ari- 
zona town of Gilbert; and the Central Arizona Water Conserva- 
tion District, together with all exhibits thereto. 

(b) “Allottees” means owners of allotted land within the Salt 
River Pima-Maricopa Indian Reservation. 

(c) “Bartlett Dam Agreement” means the agreement between 
the United States and the Salt River Valley Water Users’ 
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Association dated June 3, 1935, relating to Verde River storage 


works. 

(d) “CAP” means the Central Arizona Project, a reclamation 
ss authorized under title III of the Colorado River Basin 

ject Act of 1968 (43 U.S.C. 1521 et seq.). 

(e) “CAWCD” means the Central Arizona Water Conservation 
District, organized under the laws of the State of Arizona, which 
is the contractor under a contract with the United States, dated 
December 15, 1972, for the delivery of water and repayment of 
costs of the Central Arizona Project. 

(f) “Community” means the Salt River Pima-Maricopa Indian 
Community, a community of Pima and Maricopa Indians orga- 
nized er to Section 16 of the Indian Reorganization Act of 
June 18, 1934 (25 U.S.C. 461 et seq.). 

(g) “Kent Decree” means the decree dated March 1, 1910, 
entered in Patrick T. Hurley versus Charles F. Abbott, and 
others, Case Numbered 4564, in the District Court of the Third 
Judicial District of the Territory of Arizona, in and for the 
County of Maricopa, and all decrees supplemental thereto. 

(h) “Plan 6 Agreement” means the agreement among the 
United States; the CAWCD; the Flood Control District of i- 
copa County; SRP; the Arizona cities of Chandler, Glendale, 
Mesa, Phoenix, Scottsdale, and Tempe; the State of Arizona; 
and the City of Tucson, for funding of Plan 6 facilities of the 
CAP, and for other purposes, dated April 15, 1986, together with 
Exhibits A, B, C, and D thereto. 

(i) “RID” means the Roosevelt Irrigation District, an irriga- 
tion district organized under the laws of Arizona. 

(j) “RWCD” means the Roosevelt Water Conservation Dis- 
trict, an irrigation district organized under the laws of the State 
of Arizona. 

(k) “Secretary” means the Secretary of the United States 
Depermneee of the Interior. 

() “SRP” means the Salt River Project Agricultural Improve- 
ment and Power District, a political subdivision of the State of 
Arizona, and the Salt River Valley Water Users’ Association, 
an Arizona corporation. 


SEC. 4. KENT DECREE REREGULATION. 


(a) The Secretary is authorized and directed to designate seven Conservation. 
thousand acre-feet (hereinafter referred to as “Designated Space’’) of 
the additional active conservation capacity which will result from 
the modifications to Roosevelt Dam on the Salt River a ad 
authorized by the Reclamation Safety of Dams Act of 1978, as 
amended (48 U.S.C. 506 et seq.), the Colorado River Basin Project 
Act of 1968 (43 U.S.C. 1501 et .), and the relevant provisions 
relating to “Construction Program” contained in title II of the Act 
making appropriations for “aay. 2 and water development for the 
fiscal year ending September 30, 1988, and for other purposes 
(Public Law 100-202), to be used for the re ation of the Commu- 
nity’s entitlement to water under the Kent ree. The Designated 
Space shall be used for seasonal reregulation only, with no annual 
carry-over past October 1. 

(b) The costs associated with the Designated Space shall be 
nonreimbursable, and the non-Federal stg obligation associated 
with the Designated Space under the Plan 6 Agreement and any 
supplement thereto is hereby forgiven. 


102 STAT. 2552 PUBLIC LAW 100-512—OCT. 20, 1988 


SEC. 5. BARTLETT DAM AGREEMENT. 


(a) The Secretary is directed to amend the Bartlett Dam Agree- 
ment to provide that the Salt River Valley Water Users’ Association 
shall increase the total Community allotment of developed water to 
twenty thousand acre-feet on December 31 of any calendar year in 
which all of the following three conditions occur: 

(1) for at least two hundred and apg: Maeda days of the 
calendar year the total water stored in Salt River Valley Water 
Users’ Association reservoirs on the Verde River is more than 
the storage capacity of Bartlett Dam Reservoir, which, for the 
purposes of this Act, is deemed to be one hundred seventy-eight 
thousand, one hundred eighty-six acre-feet, as periodically ad- 
june by the Salt River Valley Water Users’ Association for silt 


osses; 

(2) the total Community allotment of developed water under 
the Bartlett Dam Agreement generated during the calendar 
year is less than seven thousand acre-feet; 

(83) the total Community allotment of developed water under 
the Bartlett Dam Agreement existing at the end of the calendar 
year is less than twenty thousand acre-feet. 

(b) Article 4 of the Bartlett Dam Agreement shall be deleted and 
replaced with the following language: “ARTICLE 4. OPERATION 
OF STORAGE WORKS ‘The works to be constructed upon Verde 
River shall be operated and maintained by the Association. The 
Association may at any time store any part or all of Flow of Verde 
River in the reservoir, and may at any time release any quantity of 
water from the reservoir or it may permit the river to flow through 
the reservoir without tion.’ ”’. 

(c) Except as provided in subsections (a) and (b), all terms of the 
— Dam Agreement shall remain unchanged and in full force 
and effect. 


SEC. 6. RATIFICATION AND CONFIRMATION OF CONTRACTS. 


(a) The contract between the Salt River Valley Water Users’ 
Association and the Carrick and Mangham Aqua Fria Lands and 
Irrigation Company (the predecessor of the velt Irrigation 
District) dated August 25, 1921, together with the modifications 
thereto dated February 3, 1927, and May 31, 1950, is ratified, 
confirmed, and declared to be valid. 

(b) The contract between the Salt River Valley Water Users’ 
Association and the Roosevelt Water Conservation District dated 
October 24, 1924, together with all amendments thereto and any 
extension thereto entered into porment to the Agreement is rati- 
fied, confirmed, and declared to be valid. 

(c) The Secre is authorized and directed to revise the 
subcontract of the velt Water Conservation District for agri- 
cultural water service from the CAP to include an addendum 
substantially in the form of exhibit “3.1” to the Agreement and to 
execute the subcontract as revised. Notwithstanding any other 
provision of law, the Secretary shall approve the conversions of 
agricultural water to municipal and industrial uses authorized by 
the addendum at such time or times as the conditions authorizing 
such conversions, as set forth in the addendum, are found to exist. 

(d) The Secretary is authorized and directed to execute and per- 
form that ment among the United States, the CAWCD, the 
RWCD, th izona cities of Chandler, Glendale, Scottsdale, Tempe, 
Mesa, Phoenix, and the Arizona town of Gilbert providing for the 
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assignment of a portion of the RWCD’s entitlement to agricultural 
water service from the CAP and other matters in substantially the 
form of exhibit “12.3” to the Agreement, and such agreement is 
hereby ratified, confirmed, and declared to be valid. 

(e) The Secretary is authorized and directed, at such time as the 
authorizations in section 10(b\1) become effective, to certify that the 
lands within the RWCD are free from the ownership and full cost 
pricing limitations of Federal reclamation law. 


SEC. 7. COLORADO RIVER WATER EXCHANGE, Contracts. 


(a) On or before December 31, 1990, the Secretary shall acquire, 
from willing irrigation districts and their landowners (hereinafter 
“sellers”), rights to twenty-two thousand acre-feet of annual 
consumptive use of water from the main stream of the Colorado 
River in the State of Arizona with a contractual priority grocers 
September 30, 1968, and which was not included by the Secretary, 
the Arizona Water Commission, or the Arizona Department of 
Water Resources in the determination of the water supplies avail- 
able to the CAP for the is of establishing the initial allocations 
to non-Indian entities. whine in this Act shall alter the respon- 
sibilities of the United States under article V of the March 9, 1964, 
Decree of the United States Supreme Court in Arizona versus 
California, 376 U.S. 340. 

(b) The Secretary is authorized, as part of consideration to willing 
sellers for the acquisition of water pursuant to subsection (a), to 
amend existing repayment contracts with the United States to 
which such sellers are subject to provide for the discharge of any 
remaining repayment obligation which the irrigation districts owe 
the United States as of May 30, 1987, and to certify that the lands 
within the irrigation districts are free from the ownership and full 
cost pricing limitations of Federal reclamation law. 

(c) The Secretary shall contract to deliver such water to the 
Arizona cities of Chandler, Glendale, Scottsdale, Tempe, Mesa, and 
Phoenix, and the Arizona town of Gilbert, in exchange for water 
provided by these cities and the town to the Community, in the 
amounts set forth in the Agreement. Such water shall increase the 
supply available for delivery to CAP non-Indian municipal and 
industrial subcontractors of CAP water service. The terms of each 
water delivery contract shall be in a form mutually acceptable to 
the respective parties thereto and substantially similar to exhibits 
“3.h.1” through “3.h.7” to the ment, which exhibits substan- 
tially conform to the terms of the CAP municipal and industrial 
water service subcontracts to which each of such cities and the town 
are parties on the effective date of this Act, except that: 

(1) there shall be no water service capital charges associated 
with water deliveries made pursuant to the contracts au- 
thorized by this section, except as otherwise provided in the 
Agreement; 

(2) for the purpose of determining the allocation and repay- 
ment of costs of the CAP as provided in Article 9.3 of Contract 
Numbered 14-06-W-245 between the United States of America 
and the Central Arizona Water Conservation District dated 
December 15, 1972, and any amendment or revision thereof, the 
costs associated with the delivery of water to cities and the town 
pursuant to the contracts authorized by this section shall be 
nonreimbursable, and such costs shall be excluded from 
CAWCD’s repayment obligation; 
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(3) notwithstanding the provisions of section 9e) of the Rec- 
lamation lect Act of 1989 (43 U.S.C. 485h(e)) and section 
304(bX2) of the o Calaway River Basin Project Act (43 U.S.C. 
1524(b\2)), the term of the contracts authorized by this Pose 


shall be perpetual. 

(d) Within one year of the date of oo of this Act the cities 
weecidied in 126 Agente tor toe prepa ob bata tee eomiee 
provided in ment for purposes 0: e acquisi- 
tion of the rights to water referred to in subsection (a). On or after 
the date the waiver referred to in section 10(b)(1) becomes effective, 
monies shall be paid out of the escrow account to the United States 
in accordance with the Agreement: Provided, That such payment 
shall not exceed the costs incurred by the Secretary pursuant to 
subsection (a) or $9,000,000, whichever amount is less. Ary monies 

remaining in escrow account after payment to the United States 
shall be returned to cities and the town. If the waiver referred to in 
section 10(bX1) do not become effective by December 31, 1991, all 
monies in the escrow account shall be returned to the cities and the 
town in accordance with the Agreement. 

(e) Neither the Salt River Valley Water Users’ Association nor the 
Salt River Project Agricultural Improvement and Power District 

shall become subject to the provisions of the Reclamation Reform 
Act of 1982 (43 U.S.C. 390aa et seq.) by virtue of either its participa- 
tion in the settlement or its execution and performance of the 
yD apsire By including but not limited to the euhange provided for 
int 


SEC. 8. WATER DELIVERY CONTRACT AMENDMENTS; WATER LEASE. 


(a) The Secretary is authorized and directed to amend the CAP 
ge delivery contract between the United States and the Commu- 
dated December 11, 1980 (herein referred to as the “Community 

C: Delivery Contract”), as follows: 

(1) to extend the term of such contract to December 31, 2098, 
and to provide for its subsequent renewal upon terms and 
conditions to be agreed upon by the parties prior to the expira- 
tion of the extended term thereof; 4 

(2) to authorize the Communi a to lease the CAP water to 
which the Community is entitled under the Community CAP 
Delivery Contract to the Arizona cities of Chandler, Glendale, 
Mesa, Phoenix, Scottsdale, and Tempe and the Arizona town of 
Gilbert under the terms and conditions of the Project Water 
Lease set forth in exhibits “3.m.1” through “3.m.7” to the 
Agreement for a term commencing January 1, 2000, and ending 
December 30, 2098; 

(3) to ‘perform the specific terms and conditions set forth in 
exhibit “3,j.” to the Agreement. 

(b) Notwithstanding any other provision of law, the amendments 
to the Community CAP Delivery Contract set forth in exhibit ‘“3,j.” 
to the Agreement and the terms and conditions of the Project Water 
Leases set forth in exhibits “3.m.1” through “3.m.7” to the Agree- 
ment are hereby authorized, approved, and confirmed. 

(c) Consistent with subsection (d\1) of this section, the United 
States shall not impose upon the Community the operation, mainte- 
nance and replacement charges described and set forth in section 
7(b) of the Community CAP Delivery Contract or any other charge 
with respect to CAP water delivered or required to be delivered to 
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the cities and the town pursuant to the Community CAP Delivery 
Contract and the Project Water Leases herein authorized. __ 

(d) The Community and the Secretary shall lease to the cities and 
the town, for a term commencing on January 1, 2000, and ending 
December 30, 2098, and for the total consideration of $16,000,000 to 
be paid by the cities and the town to the Community, upon those 
terms reflected in the Project Water Leases set forth in exhibits 
“3.m.1” through “3.m.7” to the Agreement, up to thirteen thousand 
three hun acre-feet of CAP water to which the Community is 
entitled under the Community CAP Delivery Contract. The Project 
Water Leases shall specifically provide that— , 

(1) the cities and the town, each in accordance with its 
obligations under the Project Water Leases, shall pay all oper- 
ation, maintenance and replacement costs of such water to the 
United States, or, if directed by the Secretary, to the Central 
Arizona Water Conservation District: Provided, That such pay- 
ments shall not be commenced earlier than October 1, 1998; 

(2) except as otherwise provided in the Project Water Leases, 
the cities and the town shall not be obligated to pay water 
service capital charges or municipal and industrial subcontract 
charges or any other charges or payment for such CAP water 
other than the operation, maintenance, and replacement costs 
and lease payments as set forth in this subsection. 

(e) For the re of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 of Contract Numbered 
14-06-W-245 between the United States of America and the Central 
Arizona Water Conservation District dated December 15, 1972, and 
any amendment or revision thereof, the costs associated with the 
delivery of CAP water twigs to the Project Water Leases re- 
ferred to in subsection (d) shall be nonreimbursable, and such costs 
shall be excluded from CAWCD’s repayment obligation. 

(f) Except as authorized by this section, no water received by the 
Community pursuant to the Agreement may be sold, leased, trans- 
ferred, or in any way used off the Community’s reservation. 


SEC. 9. CONSTRUCTION AND REHABILITATION; TRUST FUND. 


(a) The Secretary is directed— 

(1) pursuant to the existing authority of the Colorado River 
Basin Project Act (43 U.S.C. 1501 et seq.), to design and con- 
struct new facilities for the delivery of water from the Commu- 
nity’s turnout on the CAP Granite Reef Aqueduct and from the 
Arizona Canal to the irrigable Community reservation lands 
lying north of the Arizona Canal and west of the Parker Dam 

ower Project power transmission line easement and to irriga- 
ble Community reservation lands south of the Arizona Canal at 
a cost which shall not exceed the cost for such design and 
construction which would have been incurred by the Secretary 
in the absence of the Agreement and this Act; 

(2) on to existing authority and obligation of the rye oe 
Act (25 U.S.C. 13), to deposit into the Community Trust d 

established under subsection (b)(1) $17,000,000 for the rehabilita- 
tion and improvement of the Community’s existing facilities for 
the delivery of water to irrigable Community reservation lands 
lying south of the Arizona Canal and west of the Parker Dam 
ower Project power transmission line easement; and 
(3) to deposit into the Community Trust Fund the funds Community 
authorized to be appropriated by subsection (c) for the Commu- development. 
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nity to use in the design and construction of facilities to put to 
beneficial use the Community’s water entitlement, to defray the 
cost to the Community of CAP operation, maintenance and 
replacement charges, and for other economic and community 
development on the Salt River Indian Reservation. 

(bX1) As soon as practicable, the Community shall establish the 
Salt River Community Trust Fund into which shall be deposited— 

(A) by the Secretary, the funds provided in paragraphs (2) and 
(3) of subsection (a), and 

(B) by the State of Arizona, $3,000,000 required by paragraph 
20.2(b) of the ment. 

(c) There is hereby authorized to be appropriated $30,470,000 to 
carry out the provisions of ph (3) of subsection (a). 

(d) Upon the completion of the actions described in section 12(a), 
the Trust Fund, principal and income, may be used by the Commu- 
nity, in its discretion, to fulfill the purposes of the ment and 
this Act, but no part of such fund may be used to make per capita 
payments to mmenert of the Community. 

on Effective with the payments into the Trust Fund by the 
“rise rad of the amounts required under paragraph (A) of subsec- 
tion 

(A) the Secretary shall have no further duties or responsibil- 
ities with respect to the administration of, or expenditures from 
the Trust Fund, and 

(B) the United States shall not be liable for any claim or cause 
of action arising from the Community’s use and expenditure of 
moneys from the Trust Fund. 


SEC. 10. CLAIMS EXTINGUISHMENT; WAIVERS AND RELEASES. 


(aX1) There are extinguished— 

(A) all Allottees’ claims against the United States for damages 
for ee of water rights through December 31, 1991; 

(B) all Allottees’ claims against all persons other than the 
United States for damamea’ fi for de x vena of water rights 
through December 31, 1991, for which damages are not recover- 
able under subparagraph (aX1XA) of this section; and 

(C) all rights of Allottees to assert claims against the United 
States and all other persons for declaratory, injunctive or other 
relief for the determination or enforcement of water rights for 
allotted lands, including rights to surface water, ground water, 
and effluent. 

(2) For p' of paragraph (a\1) of this section claims for water 
rights include all claims under Federal and State laws (including 
claims for water rights in ground water, surface water, and effluent) 
which may otherwise have been enforceable by money damages, 
declaratory relief, injunction, or other relief. 

(3) The benefits realized by the Allottees under this Act shall 
constitute full and com —— satisfaction of all Allottees’ claims for 
water ch, under Federal and State laws (including claims for 
water rights in ground water, surface water, and effluent) that may 
accrue after the authorizations contained in paragraph (b\1) of this 
section have become effective and which would otherwise have been 
enforceable by money damages, declaratory relief, injunction, or 
other relief. 

(4) Consent is ——* to Allottees to maintain actions, individually 
or as a class, against the United States in the United States Claims 
Court pursuant to section 1491 of title 28, United States Code, to 
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recover damages, if any, for the extinguishment of claims effected by 
subparagraphs (a)(1(A) and (a)(1)(B) of this section: Provided, how- 
ever, That any claim for damages for rights extinguished by 
subparagraph (a)(1)(B) of this section shall not be joined in the same 
action as a claim for damages for rights extinguished by subpara- 
graph (a)(1)(A) of this section. 

(5) The United States shall have a claim only against the Commu- 
nity for any judgment entered against it in any action for damages 
for water rights extinguished by subparagraph (aX1\(B) of this sec- 
tion, and the Community shall not have sovereign immunity with 
respect to such claim. 

(6)(A) With respect to any claim against the United States which 
is extinguished by subparagraphs (a\1)(A) and (a(1)(B), the United 
States may assert as a defense in any action brought pursuant to 
paragraph (a)(4) of this section the limitation of section 2501 of title 
28, United States Code, as to damages incurred more than six years 
before the commencement of the action, but it shall not assert a 
timeliness defense as to damages incurred within six years before 
the commencement of the action. 

(B) With respect to any claim for damages for rights extinguished 
by wiry os (a)1XB) of this section, the United States may 
assert as a defense any defense which the person whose liability was 
extinguished might have asserted in an action brought by the 
Allottees against him prior to the effective date of this Act. 

(bX1) The Community is authorized, as part of the performance of 
its obligations under the Agreement, to execute a waiver and release 
of all present and future claims of water rights or injuries to water 
rights (including water rights in ground water, surface water, and 
effluent), from time immemorial to the effective date of this Act, and 
any and all future claims of water rights (including water rights in 
ground water, surface water, and effluent), from and after the 
effective date of this Act, which the Community may have, or which 
it may have standing to assert on behalf of its members and 
Allottees, against the United States; the State of Arizona or any 
agency or political subdivision thereof; or any other person, corpora- 
tion, or municipal corporation, arising under the laws of the United 
States or the State of Arizona. 

(2) In any action asserted within two years after the date of 
enactment of this Act by the Community against the United States 
in the United States Claims Court for monetary damages based 
upon loss or impairment of water rights the United States may 
assert a limitation as to damages incurred more than eight years 
before the commencement of the action instead of the six year 
limitation of section 2501 of title 28, United States Code, and it shall 
not assert a timeliness defense as to damages incurred within eight 
years before the commencement of the action. 

(c) The benefits realized by the Sper noc J under this Act shall 
constitute full and complete satisfaction of all monetary claims 
against the United States for any damages alleged to accrue after 
completion of the requirements oft section 12(a). 

(d) Except as provided in paragraph (a)(5) of this section and 
paragraphs 17.2 and 17.5 of the Agreement, the United States shall 
not assert any claim against any person in its own right or on behalf 
of the Community based upon— 

(1) water rights or injuries to water rights of the Community, 
its members or Allottees; or 
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(2) water rights or injuries to water rights held by the United 

States on behalf of the Community, its members or Allottees. 

(e) In the event the authorizations contained in paragraph (b)(1) of 

this section do not become effective pursuant to section 12(a), the 

Community shall retain the right to assert past and future water 
rights claims as to all reservation lands. 


SEC. 11. MISCELLANEOUS PROVISIONS. 


(a) In the event any party to the Agreement should file a lawsuit 
in Federal District Court only relating directly to the interpretation 
or enforcement of the Agreement, naming the United States of 
America or the Communities as ies, authorization is hereby 
granted to join the United States of America and/or the Community 
in any such litigation, and any claim by the United States of 
America or the Community to sovereign immunity from such suit is 
hereby waived. 

(b) From and after the effective date of this Act, the Salt River 
Valley Water Users’ Association and the Salt River Project Agricul- 
tural Improvement and Power District collectively are authorized to 
assert, on behalf of the Community, the Community’s claims to spill 
water, as defined in the Agreement, in the General Adjudication of 
the Gila River System and Source currently pears in the Superior 
Court of the State of Arizona in and for the County of Maricopa 
(hereinafter referred to as the “Gila River Adjudication”). From and 
after such effective date, the United States shall not prosecute a 
separate claim or claims for spill water on behalf of the Community 
in the Gila River Adjudication or in any other administrative or 
judicial proceeding. The United States shall not challenge any 
claims to spill water on behalf of the Community in the Gila River 
Adjudication or in any other administrative or judicial proceeding. 

(c) Upon the effective date of this Act as set forth in section 12, 
section 302 of the Colorado River Basin Project Act (43 U.S.C. 1522) 
shall no op a apply to the Community. 

(d) The United States of America shall make no claims for re- 
imbursement of costs arising out of the implementation of this Act 
or the Agreement against any Indian-owned land within the 
Community’s reservation, and no assessment shall be made in 
regard to such costs against such lands. 

(e) Water received by the Cities and Town pursuant to paragraphs 
10.3, 11.0, 12.2, and 19.0 of the og pore shall not affect any future 
allocation or reallocation of the CAP supply. 

(f) To the extent the Agreement does not conflict with the provi- 
sions of this Act, such Agreement is pes | approved, ratified, and 
confirmed. The Secretary is authorized and directed to execute and 
perform such Agreement. The Secretary is further authorized to 
execute any amendments to the Agreement and perform any actions 
required by any amendments to the Agreement which may be 
mutuall upon by the parties. 

(g) Effective as of the date of enactment of this Act, and, notwith- 
standing the provisions of section 177 of title 25 United States Code, 
the Salt River Pima-Maricopa Indian Community may, as to any 
land outside of the Salt River Pima-Maricopa Indian Reservation to 
which it holds fee title, leasehold interest or any other interest, sell, 
encumber, hypothecate, lease or otherwise deal with such land or 
interest in such land as any other owner, lessor or interest holder 
er at to the laws of the state within which the land is 
situated. 
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(h) Within thirty days after the date of enactment of this Act, the 
Secretary shall request the Arizona Department of Water Resources 
to recommend a reallocation of non-Indian agricultural CAP water 
that has been offered to but not contracted for by potential non- 
Indian agricultural subcontractors. Within one hundred and eighty Agriculture and 
days of receipt of such recommendations, the Secretary shall reallo- poe 
cate such water for non-Indian agricultural use, and the Secretary S°™™OSN®S: 
and CAWCD shall thereafter offer amendatory or new subcontracts 
for such water to non-Indian agricultural users. 


SEC. 12. EFFECTIVE DATE. Contracts. 


(a) The authorizations contained in section 10(b)\(1) of this Act 
shall not be effective until such time as— 
(1) the Secretary has fulfilled the requirements of sections 4 


and 7; 

(2) the Bartlett Dam Agreement has been amended as pro- 
vided in section 5; 

(3) the Roosevelt Water Conservation District subcontract for 
agricultural water service from CAP has been revised and 
executed as provided in section 6(c) and the assignment 
described in section 6(d) has been executed; 

(4) the funds required for the purpose of section 9(a)(1) have 
been appropriated; 

(5) the funds authorized by sections 9(a\(2) and 9(c) have been 
appropriated and deposited into the Community Trust Fund; 

(6) the State of Arizona has appropriated and deposited into 
the Community Trust Fund the $3,000,000 required by para- 
graph 20.2(b) of the Agreement; 

(7) the stipulation which is attached to the Agreement as 
exhibit “3.e.” has been approved; and 

(8) the Agreement has been modified to the extent it is in 
conflict with this Act and has been executed by the Secretary. 

(b) If the actions described in paragraphs (1), (2), (3), (4), (5), (6), (7), 
and (8) of subsection (a) have not all occurred by December 31, 1991, 
sections 4, 5, 6, 7(b), 7(c), 8, 9aX2), 9aX3), 9(b), 9(c), 10(aX1Xc), 10(d), 
and 11(a), 11(b), 11(c), 11(d), 11(e), and 11(), and any contracts 
entered into pursuant to those provisions, shall not thereafter be 
effective, any funds appropriated pursuant to sections 9(a\(2) and 9(c) 
shall revert to the Treasury, and any funds appropriated pursuant 
to paragraph 20.2(b) of the Agreement shall revert to the State of 
Arizona. 

SEC. 13. OTHER CLAIMS. 


Nothing in the Agreement or this Act shall be construed in any 
way to quantify or otherwise affect the water rights, claims or 
entitlements to water of any Arizona Indian tribe, band or commu- 
nity, other than the Community. 


SEC. 14. AK-CHIN. Loans. 


(a) The Ak-Chin Indian Community of Arizona may make repay- 
ment of the Ak-Chin West supplemental loan by a discounted 
prepeywnnt in lieu of the repayment terms and provisions con- 
tained in section 5ic) of Public Law 89-984, the Small Reclamation 
Projects Act. The Secretary of the Interior shall determine such 
amount in a manner that will result in an equitable repayment 
based on the current applicable interest rate. 
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(b) The Ak-Chin West supplemental loan is hereby exempt from 
the 1986 amendments (Public Law 99-546) to the Small Reclamation 
Projects Act, and the requirement contained in section 4(e) of Small 
Reclamation Projects Act for a sixty-day congressional review of the 
approved loan application is hereby waived. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—H.R. 4102: 


HOUSE REPORTS: No. 100-868 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 13, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 3, 4, House concurred in Senate amendment. 
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Public Law 100-513 


100th Congress 
An Act 
Extending permission for the President’s Commission on White House Fellows to Oct. 20, 1988 
accept certain donations. (H.R, 4529] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent’s Commission on White House Fellowships, established by 
Executive Order Numbered 11188, dated October 3, 1964, may 
accept donations of money, property, or personal services. The 
Commission shall take such actions as may be necessary to ensure 
that no conflict of interest, or ap nce of a conflict of interest, 
arises from any such donation, including— 
(1) ensuring that donations to the Commission do not have 
any effect on the selection of White House Fellows; an 
(2) ensuring that donors do not receive any commercial advan- 
tage or benefit from any such donation. 
The Commission shall keep records of all donations made to the Records. 
Commission and shall make such records available for public — 
inspection. information. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—HLR. 4529: 
CONGRESSIONAL RECORD, Vol. 134 se: 
Sept. 26, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Oct. 20, 1988 


[{H.J. Res. 488] 


Public Law 100-514 
100th Congress 
Joint Resolution 


Designating November 6-12, 1988, as “National Women Veterans Recognition 
Week”. 


Whereas there are more than 1,200,000 women veterans in the 
Nation, representing 4.2 percent of the total veteran population; 

Whereas the number of women serving in the Armed Forces and the 
number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the Nation’s 
security through honorable military service which in many cases 
involved great hardship and danger; 

Whereas the contributions and sacrifices of women veterans on 
behalf of the Nation deserve greater public recognition and 
appreciation; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans has discouraged or prevented many women veterans 
from taking full advantage of the benefits and services to which 
they are entitled; and 

Whereas designating a week to recognize women veterans in 
November 1988 will help further important gains made by women 
veterans following National Women Veterans Recognition Week 
in November 1984, 1985, 1986, and 1987: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Novem- 
ber 6-12, 1988, is designated as “National Women Veterans Rec- 
ognition Week’’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate programs, ceremonies, and 
activities. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 488 (S.J. Res. 361): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed House. 
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Public Law 100-515 


100th Congress 
An Act 
To provide for the establishment of the Coastal Heritage Trail Route in the State of Oct. 20, 1988 
New Jersey, and for other purposes. {s. 2057] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Conservation, 
SECTION 1. DESIGNATION OF NEW JERSEY COASTAL HERITAGE TRAIL 16 USC 1244 
ROUTE. note. 


In order to provide for public appreciation, education, understand- Federal 
ing, and enjoyment, through a coordinated interpretive program of Register, 
certain nationally significant natural and cultural sites associated pubicaton 
with the coastal area of the State of New Jersey that are accessible 
generally by public road, the Secretary of the Interior (hereinafter 
referred to as the “Secretary”), acting through the Director of the 
National Park Service, with the concurrence of the agency having 

jurisdiction over such roads, is authorized to designate, by publica- 

‘ton of a map or other description thereof in the Federal Register, a 
vehicular tour route along existing public roads linking such natu- 
ral and cultural sites in New Jersey. Such route shall be known as 
the New Jersey Coastal Heritage il Route (hereinafter referred 
to as the “route’”’). 


SEC. 2. LOCATION; ADDITIONAL SEGMENTS, 16 USC 1244 


The route shall follow public roads, which are generally located to itil 
the east of the Garden State Parkway, linking the New Jersey 
portion of Gateway National Recreation Area, known generally as 
the Sandy Hook Unit, with the national historic landmark in Cape 
May and that area north and west of Cape May in the vicinity of 
Deepwater, New Jersey. The Secretary may, in the manner set forth 
in section 1, designate additional segments of the route from time to 
time as appropriate to link the foregoing sites with other natural 
and cultural sites when such sites are designated and protected by 
Federal, State, or local governments, or other public or private 
entities. 

SEC. 3. INVENTORY AND PLAN. 16 USC 1244 


(a) PREPARATION.— Within one year after the date of availability of "” 
funds, the Secretary shall pre a comprehensive inventory of 
sites along the route and general plan which shall include but not be 
limited to the location and description of each of the following: 
(1) Significant fish and wildlife habitat and other natural Fish and fishing. 
Bh Bons, Unique geographic or geologic features and significant 


(8) Tinmocteit cultural resources, including historical and Historic 
archeological resources. preservation. 

(4) Migration routes for raptors and other migratory birds, _ Birds. 
marine mammals, and other wildlife. 
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(b) INTERPRETIVE ProGRAM.—The general plan shall include 
proposals for a comprehensive interpretive program of the area and 
it shall identify alternatives for appropriate levels of protection of 
significant resources. 

(c) TRANSMISSION TO ConGREsS.—The Secretary shall transmit the 
comprehensive inventory and the general plan to the Committee on 
Energy and Natural Resources of the United States Senate and to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives. 

(d) ConsuLTATION; Pusiic PArTICIPATION.—The inventory and 
plan shall be prepared in consultation with other Federal agencies, 
the State of New Jersey, units of local government, and public and 
private entities. In addition, the Secretary shall ensure that there 
are ample opportunities for public involvement and participation in 
the preparation of the inventory and plan. 


SEC. 4. PUBLIC APPRECIATION. 


With respect to sites linked by segments of the route which are 
administered by other Federal, State, local nonprofit or private 
entities, the Secretary is authorized, pursuant to cooperative agree- 
ments with such entities, to provide technical assistance in the 
development of interpretive devices and materials and conservation 
methods — the resources enumerated in section 3 in order to 
contribute to public appreciation, understanding and conservation 
of the natural and cultural resources of the sites along the route. 
The Secretary, in cooperation with State and local governments, and 
other public and private entities, shall prepare and distribute 
informational material for the public appreciation of sites along the 
route. 


SEC. 5. MARKERS. 


The route is to be marked with appropriate markers to guide the 
public. With the concurrence and assistance of the State or local 
entity having jurisdiction over the roads designated as part of the 
route, the — may erect thereon signs and other informa- 
tional devices displaying the New Jersey Coastal Heritage Trail 
Route marker. The Secretary is authorised to accept the donation of 
suitable signs and other informational devices for placement at 
appropriate locations. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS, 


There are authorized to be appropriated to the Secretary not more 
than $250,000 to carry out the purposes of this Act. No funds made 
available under this Act shall be used for the operation, mainte- 
nance, or repair of any road or related structure. 


SEC. 7. REVITALIZATION OF OFFICERS ROW, SANDY HOOK, NEW JERSEY. 


(a) AGREEMENT WitH Srate.—To further the revitalization, re- 
habilitation, and utilization of the area known as “Officers Row” 
located within the Sandy Hook Unit of the Gateway National 
Recreation Area, the Secretary of the Interior, or his designee, shall 
enter into an agreement to permit the State of New Jersey to use 
and occupy the property depicted on the map numbered 646/80,003, 
entitled “Marine Science Laboratory Land Assignment”, dated 
September 1988, for the express purpose of constructing, developing, 
and operating, without cost to the National Park Service, a marine 
sciences laboratory to be known as the “James J. Howard Marine 
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Sciences Laboratory”. The design of the new facility, the rehabilita- 
tion of Building 74, the design and location of landscaping modifica- 
tions thereto, shall be reviewed by, and subject to the approval of, 
the Director of the National Park Service or his designee using the 
standards for rehabilitation and National Park Service guidelines 
and policies approved by the Secretary of the Interior. 

(b) Reversion.—If the improvements described in subsection (a) 
are not used as a marine sciences laboratory by the State of New 
Jersey, all use of the property and the improvements thereon shall 
revert, without consideration, to the National Park Service. 


Approved October 20, 1988. 


LEGISLATIVE HISTORY —S. 2057: 


HOUSE REPORTS: No. 100-905 (Comm. on Interior and Insular Aff 
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Mni Wiconi 

Project 

Act of 1988. 
il 

South Dakota. 
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Conservation. 


Fish and fishing. 
dlife. 


Public Law 100-516 


100th Congress 
An Act 
To authorize construction of the Mni Wiconi Rural Water Supply Project, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Sections 1 through 12 of this Act may be cited as the “Mni Wiconi 
Project Act of 1988”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) there are insufficient water supplies available to residents 
of the Pine Ridge Indian Reservation in South Dakota, and the 
water supplies that are available do not meet minimum health 
and safety standards, thereby posing a threat to public health 
and safety; 

(2) Shannon County, South Dakota, one of the counties where 
the Pine Ridge Indian Reservation is located, is the poorest 
county in the United States, and the lack of water supplies on 
the Pine Ridge Indian Reservation restricts efforts-to-promote 
economic development on the reservation; 

(3) serious problems in water quantity and water quality exist 
in the rural counties of Haakon, Jackson, Jones, Lyman, 
Mellette, Pennington, and Stanley Counties, South Dakota; 

(4) the United States has a trust responsibility to ensure that 
adequate and safe water supplies are available to meet the 
economic, environmental, water supply, and public health needs 
of the Pine Ridge Indian Reservation; and 

(5) the best available, reliable, and safe rural and municipal 
water supply to serve the needs of the Pine Ridge Indian 
Reservation, and the residents of Haakon, Jackson, Jones, 
Lyman, Mellette, Pennington, and Stanley Counties is the Mis- 
souri River. 

(b) Purrose.—The Congress declares that the purposes of sections 
1 through 12 are to— 

(1) ensure a safe and adequate municipal, rural, and indus- 
trial water supply for the residents of the Pine Ridge Indian 
Reservation in South Dakota; 

(2) assist the citizens of Haakon, Jackson, Jones, Lyman, 
Mellette, Pennington, and Stanley Counties, South Dakota, to 
develop safe and adequate municipal, rural, and industrial 
water supplies; 

(3) promote the implementation of water conservation pro- 
grams on the Pine Ridge Indian Reservation and in Haakon, 
Jackson, Jones, Lyman, Mellette, Pennington, and Stanley 
Counties, South Dakota; 
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(4) provide certain benefits to fish, wildlife, and the natural 
environment of South Dakota, including the Pine Ridge Indian 
Reservation; and 

(5) repeal the authorization of appropriations for the Pollock- 
Herreid Unit of the Pick-Sloan Missouri Basin Program. 


SEC. 3. OGLALA SIOUX RURAL WATER SUPPLY SYSTEM. 


(a) AurHorIzaTION.—The Secretary of the Interior (hereafter in 
sections 1 through 12 referred to as the “Secretary”) is authorized 
and directed to plan, design, construct, operate, maintain, and re- 
place a municipal, rural, and industrial water system, to be known 
as the Oglala Sioux Rural Water Supply System, as generally 
described in the report entitled “1988 vicemagy- rt and Environ- 
mental Assessment” and dated February 19 e Oglala Sioux 
Rural pape Supply System shall consist of— 
umping and treatment facilities located along the Mis- 
inne iver near Fort Pierre, South Dakota; 
(2) pipelines extending from the Missouri River near Fort 
Pierre, South Dakota, to the Pine Ridge Indian Reservation; 
(3) facilities to allow for interconnections with the West River 
Rural Water System and Lyman-Jones Rural Water System; 
(4) distribution and treatment facilities to serve the needs of 
the Pine Ridge Indian Reservation, ariige 3) but not limited to 
the purchase, improvement and repair of existing water sys- 
tems, including systems owned by individual tribal members 
and other residents on the Pine Ridge Indian Reservation; 
° appurtenant nee eo eweap os Highways. a 
necessary property and property Fyre le de 
(7) electrical power transmission and distribution facilities [tilities. 
wo such for services to water systems facilities; and ‘ 
ge suc. —— pipelines, pumping plants, and facilities as the 
deems necessary or appropriate to meet the water 
paste age economic, public health, and environmental needs of the 
reservation, including (but not limited to) water sto tanks, 
water lines, and other facilities for the be ce Sioux Tribe and 
reservation villages, towns, and municipali 
(b) AGREEMENT WITH ce Saco Entity To To PLAN, ConsTRUCT, 
a AND MAINTAIN THE OGLALA Sioux RuRAL WATER SUPPLY 
YSTEM.— 
(1) In ca out subsection oe. the Council shall with the 
enter into 


for planning, designing ik cag rating, maintaining, 
and meee oe os Sioux Rural Water upply System. 


the respons sibilities of the parties for needs assess- 
Bia feasibility, and environmental studies; enginee 

and design; construction; water conservation measures; an 
poco ai 9 of any contracts with respect to this 


sub) 
(B) the a and requirements for ro and 
acce ce of such design and construction; 
(C) the rights, responsibilities, and liabilities of each 
y to the agreement. 
(3) Such cooperative agreements may include purchase, 
improvement, and repair of existing water systems, including 
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Reports. 


Contracts. 


systems owned by individual tribal members and other resi- 
dents located on the Pine Ridge Indian Reservation. 

(4) The secretary may unilaterally terminate any cooperative 
agreement entered into pursuant to this section if the Secretary 
determines that the quality of construction does not meet all 
standards established for similar facilities constructed by the 
Secretary or that the operation and maintenance of the system 
does not meet conditions acceptable to the Secretary for fulfill- 
ing — obligations of the United States to the Oglala Sioux 


(5) oes execution of any cooperative agreement authorized 

under this section, the Secretary is authorized to transfer to the 
appropriate non-Federal entity, on a nonreimbursable basis, the 
funds authorized to be appropriated by section 10 for the Oglala 
Sioux Rural Water Supply System. 

(c) Service ArEA.—The service area of the Oglala Sioux Rural 
Water Supply System shall be the boundaries of the Pine Ridge 
Indian Reservation. 

(d) ConsrrucTION REQUIREMENTS.—The pumping plants, pipe- 
lines, treatment facilities, and other appurtenant facilities for tne 
Oglala Sioux Rural Water Supply System shall be planned and 
constructed to a size sufficient to meet the municipal, rural, and 
industrial water supply requirements of the Pine Ridge Indian 
Reservation, the West River Rural Water System, and the Lyman- 
Jones Rural Water System, taking into account the effects of the 
conservation plans described in section 5. All three systems may be 
interconnected and provided with water service from common facili- 
ties. Any joint costs associated with common facilities shall be 
allocated to the Oglala Sioux Rural Weter eo ingr System. 

(e) Trrte To System.—Title to the Oglala Sioux Rural Water 
se Gd System shall be held in trust for the Oglala Sioux Tribe by 
the United States and shall not be transferred without a subsequent 
Act of Congress. 

(f) LimrraTION ON AVAILABILITY OF CoNSTRUCTION FuNDs.—The 
Secretary shall not obligate funds for the construction of the Oglala 
Sioux Rural Water Supply System until— 

(1) the requirements of the National Environmental Policy 
Act of 1969 have been met; and 

(2) a final engineering report has been prepared and sub- 
mitted to the Congress for a period of not less than ninety days. 

(g) TecHNICAL AssisTANCE.—The Secretary is authorized and di- 
rected to provide such technical assistance as may be necessary to 
the Oglala Sioux Tribe to plan, develop, construct, operate, main- 
tain, and replace the Oglala Sioux Rural Water Supply System, 
including (but not limited to) operation and management training. 

(h) APPLICATION OF INDIAN SELF-DETERMINATION Act.—Planning, 
design, construction and sg cea of the Oglala Sioux Rural Water 
Supply System within the Pine Ridge Reservation shall be subject to 
the provisions of the Indian Self-Determination Act (Public Law 93- 
638; 25 U.S.C. 450). 


SEC. 4. WEST RIVER RURAL WATER SYSTEM AND LYMAN-JONES RURAL 
WATER SYSTEM. 
(a) PLANNING AND CONSTRUCTION.— 
(1) The Secretary is authorized and directed to enter into 
cooperative ments with appropriate non-Federal entities 
to provide Federal funds for the planning and construction of 
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the West River Rural Water System and the Lyman-Jones 
Rural Water System in Haakon, Jackson, Jones, Lyman, 
Mellette, Pennington, and Stanley Counties, South Dakota, as 
described in the report entitled “1988 Planning Report and 
Environmental Assessment” and dated February 1988. 

(2) The Secretary may not provide more than 65 per centum 
of the total cost of— 

(A) the West River Rural Water System, and 

(B) the L -Jones Rural Water System. Such Federal 
funds may be obligated and expended only through coopera- 
tive agreements described in subsection (b). 

(3) The non-Federal share of the costs allocated to the West 
River and Lyman-Jones Rural Water Systems shall be 35 per 
centum. 

(b) CoopERATIVE AGREEMENTS.— 

(1) The Secretary, with the concurrence of the Lyman-Jones 
and West River Rural Water Systems, shall execute cooperative 
agreements with the appropriate non-Federal entities to provide 
Federal assistance for a Plannin, design, and construction of 
the West River Rural Water System and the Lyman-Jones 
Rural Water System. Such cooperative agreements shall set 
forth, in a manner acceptable to the Secretary— 

(A) the reponsibilities of the parties for needs assess- 
ment, feasibility and environmental studies; engineerin: 
and design; construction; water conservation measures; an 
administration of any contracts with respect to this 
subparagraph; 

(B) the procedures and requirements for approval and 
“a of such design and construction; and 

(C) the rights, responsibilities, and liabilities of each 
party to the agreement. 

(c) Factuities ON WHICH FepERAL Funps May Be ExpeNDED.—The 
facilities on which Federal funds may be obligated and expended 
under this section shall include— 

(1) water intake, pumping, treatment, storage, interconnec- 
tion, and pipeline facilities; 


S appurtenant ren eae net rhe i Highways. 
necessary property and property rignts; al property. 
(4) electrical power transmission and distribution facilities Utilities. 


: eyegs Energy. 
necessary for service to water system facilities; 
(5) planning and design services for all facilities; and 
(6) other facilities and services custo to the development 
of rural water distribution systems in South Dakota. 
(d) Service Arga.—The service area of the West River Rural 
Water System and the Lyman-Jones Rural Water System shall be as 
ibed in the engineering study entitled “1988 Planning Report 
and Environmental Assessment” and dated February 1988. 
(e) LimrraTION ON AVAILABILITY OF CONSTRUCTION FuNps.—The 
ecretary shall not obligate funds for the construction of the West 
id — Water System and the Lyman-Jones Rural Water 
stem until— 
(1) the requirements of the National Environmental Policy 
Act of 1969 have been met; and 
(2) final engineering reports have been prepared and sub- Reports. 
mitted to the for a period of not less than ninety days. 
(f) PRonrsiTIONs ON UsE oF FEDERAL FuNps.—The Secretary may 
not obligate or expend any Federal funds for the operation, mainte- 
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Public 
information. 


nance, or replacement of either the West River or Lyman-Jones 
Rural Water System. 


SEC, 5. WATER CONSERVATION. 


In order to reduce costs to consumers and to reduce water 
consumption, the Secretary, prior to obligating any construction 
funds, shall issue a public notice finding that plans for the rural 
water systems include prudent and responsible water conservation 
measures for the operation of such pki where such measures 
are shown to be economically and financially feasible. The non- 
Federal parties (including the Oglala Sioux Tribe) participating in 
the systems shall develop a water conservation plan containing 
definite goals, appropriate water conservation measures, and a time 
schedule for meeting the water conservation objectives. The provi- 
sions of section 210(c) of Public Law 97-293 (96 Stat. 1268) shall 
apply with respect to the systems. 


SEC. 6. MITIGATION OF FISH AND WILDLIFE LOSSES. 


(a) OctaLa Sioux Rurat Water Suppty SystEM AND THE WEST 
RiveR AND LyMAN-JONES RurAL WaTER Systems.—Mitigation for 
fish and wildlife losses incurred as a result of the construction and 
operation of the Oglala Sioux Rural Water Supply System, the West 
River Rural Water System, and the Lyman-Jones Rural Water 
System shall be on an acre-for-acre basis, on ecological equiva- 
lency, concurrent with project construction. 

(b) OAHE AND Bic Benn Dams AND REsERvorrs.—The Secretary, in 
cooperation with the State of South Dakota and other Federal 
agencies, shall develop and submit recommendations to the Con- 
gress for financing and implementing mitigation plans for fish and 
wildlife losses incurred as a result of the construction and operation 
of the Oahe Dam Reservoir and Big Bend Dam and Reservoir. Such 

lans shall incorporate the proposal of the United States Army 
ief of Engineers as outlined in Design Memorandum M (Gen)-19 
of December 1987 for improved management of existing Federal 
lands, and purchase of single-purpose et orgy lands, such as the 
Olson and Mudon Ranches, from willing sellers. 


SEC. 7. PROHIBITION ON USE OF FUNDS FOR IRRIGATION PURPOSES. 


None of the funds made available to the Secretary for planning or 
construction of the Oglala Sioux Rural Water Supply System, the 
West River Rural Water System, or the Lyman-Jones Rural Water 
System may be used to plan or construct facilities used to supply 
water for the purpose of irrigation. 

SEC. 8. RULE OF CONSTRUCTION. 

Nothing in sections 1 through 12 is intended, nor shall be con- 
strued, to preclude the State of South Dakota or the Oglala Sioux 
Tribe from seeking ee reas authorization to plan, design, 
operate, or construct additional federally assisted water resource 
development projects. 

SEC. 9. USE OF PICK-SLOAN POWER. 

(a) In GENERAL.—The Systems authorized by sections 3 and 4 of 
this Act shall utilize power from Pick-Sloan for their operation. This 
ser Lc be deemed to be a project use pumping requirement of 

ck-Sloan. 

(b) Power To Be Usep.—As of the date of enactment of this Act, 
power identified for future project use pumping at the Pollock- 


PUBLIC LAW 100-516—OCT. 24, 1988 102 STAT. 2571 


Herreid Unit of the Pick-Sloan shall be reserved for and utilized by 
the Systems and made available for the purpose authorized by 
subsection (a). 

(c) Rate.—The rate for project use power made available pursuant 
to subsection (a) shall be the wholesale firm power rate for Pick- 
Sloan (Eastern Division) in effect at the time the power is sold. 

(d) ApprrionaL Power.—If additional power beyond that made 
available through subsection (b) is required to meet the pumping 
requirements of the Systems, the Administrator of the Western 
Area Power Administration is authorized to purchase the additional 
power needed under such terms and conditions Administrator 
deems appropriate. Expenses associated with such power hases 
shall be recovered through a separate power charge, cient to 
recover these expenses, applied to the Systems. 

(e) Derintrions.—For purposes of this section— 

(1) the term “ egal means the Oglala Sioux Rural Water 
Supply System, the West River Rural Water System, and the 
Lyman-Jones Rural Water S ; and 

(2) the term “Pick-Sloan” means the Pick-Sloan Missouri 

in authorized by section 9 of the Act of 
December 22, 1944 (58 Stat. 891; commonly referred to as the 
Flood Control Act of 1944). 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


(a) PLANNING, DESIGN, AND CONSTRUCTION.—There are authorized 
to be appropriated $87,500,000 for the planning, design, and 
construction of the Oglala Sioux Rural Water Supply System, the 
West River Rural Water System, and the L Jones Rural Water 
System under the provisions of sections 3 and 4. Such funds are 
authorized to be appropriated only through the end of the ninth 
fiscal year after which construction funds are first made available. 
The funds authorized to be appropriated by the first sentence of this 
section, less any amounts previously obligated for the Systems, may 
be increased or decreased by such amounts as may be justified by 
reason of ordinary fluctuations in development costs in: after 
January 1, 1987, as indicated by sepnenens costs indices applicable 
for the type of construction involved. 

(b) OPERATION AND MAINTENANCE OF OGLALA Sioux RuRAL WATER 
Suppty System.—There are authorized to be appropriated such 
sums as may be necessary for the operation and maintenance of the 
Oglala Sioux Rural Water Supply System. 


SEC. 11. WATER RIGHTS. State and local 


Nothing in sections 1 through 12 shall be construed to— ccna 
(1) impair the validity of or preempt any provision of State 
water law, or of any interstate compact governing water; 
(2) alter the rights of any State to any appropriated share of 
the waters of any body or surface or ground water, whether 
determined by past or future interstate compacts, or by past or 
future legislative or final judicial allocations; 
(3) preempt or modify any State or Federal law or interstate 
compact dealing with water quality or di 
(4) confer upon any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resources; or 
(5) affect any water rights or claims thereto of the Oglala Claims. 
Sioux Tribe, whether located within or without the external 
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Public lands. 


Patents and 
trademarks. 


boundaries of the Pine Ridge Indian Reservation, based on 
treaty, Executive order, agreement, Act of Congress, aboriginal 
title, the Winter's doctrine (Winter’s v. United States, 207 U.S. 
564 (1908)), or otherwise. Nothing contained in this section or in 
section 1 through 12, however, is intended to validate or invali- 
date any assertion of the existence, nonexistence or extinguish- 
ment-of any water rights, or claims thereto, held by the Oglala 
Sioux Tribe, or any other Indian tribe or individual Indian 
under Federal or State law. 


SEC. 12. REPEAL OF AUTHORIZATION OF APPROPRIATIONS. 


(a) Pottock-Herrei Unit.—Section 407 of the Reclamation 
Authorization Act of 1975 (Public Law 94-228; 90 Stat. 209) relating 
to the authorization of appropriations for the Pollock-Herreid Unit 
of the Pick-Sloan Missouri Basin Program is hereby repealed. The 
Pollock-Herreid Unit shall remain an authorized feature of the Pick- 
Sloan Missouri Basin Program. 

(b) Feasipitity Srupies.—Delete section 3 of Public Law 97-2738 (96 
Stat. 1181) and substitute in lieu thereof the following: 

“Sec. 3. The Secretary is authorized, in cooperation with the State 
of South Dakota, to conduct a feasibility investigation of the alter- 
nate uses of facilities constructed for use in conjunction with the 
Oahe Unit, initial stage, James Division, Pick-Sloan Missouri Basin 
Program, South Dakota, and to report to the Congress the findings 
of such study along with his recommendations.”’. 


SEC. 13. GRAND VALLEY PROJECT, COLORADO. 


The Secretary of the Interior is authorized to extend the Grand 
Valley Project Contract Numbered 6-07-40-P0080, dated April 10, 
1986, among the United States, the Grand Valley Water Users 
Association, Public Service Company of Colorado, and the Orchard 
Mesa Irrigation District, for a period not to exceed two years to 
provide for the continued operation of the Grand Valley Power 
Project. 

SEC. 14. VETERAN, WYOMING TOWNSITE. 


(a) Notwithstanding any law or court order to the contrary, the 
Secretary of the Interior shall amend, subject to valid existing 
rights, the official subdivision survey and plat for the town site of 
Veteran, Wyoming, to take into account the actual and common use 
of streets and alleys on such lands for designation as public reserva- 
tions in accordance with the Act of April 16, 1906 (34 Stat. 116, as 
amended). 

(b) After completion of the work required to amend the town site 
survey and plat, the title of the United States in and to the public 
reservation lands shall be patented to Goshen County, Wyoming. 
Title of the United States in and to a 90 feet by 75 feet lot of 
approximately 0.15 acres which is described in the records of the 
Goshen County, Wyoming, clerk’s office as “a tract in southwest 
corner of town of Veteran, Block 40 in the original town of Vet- 
eran,” shall be patented to Goshen County Unified School District 
Number One. 

(c) The Secretary is authorized to dispose of Federal lands within 
the town site area by negotiated sale at fair market value or by 
public sale. 
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SEC. 15. CONTRACTS WITH THE REDWOOD VALLEY COUNTY WATER Loans. 
DISTRICT, CALIFORNIA. 


(a) RENEGOTIATION OF ContRAcTs.—(1) Notwithstanding any other 
provision of law, the Secretary of the Interior shall renegotiate the 
schedules of payment for the loans to the Redwood Valley County 
Water District which are numbered 14-06-200-8423A and 14-06- 
200-8423A Amendatory. 

(2) Such renegotiated schedules of payment may not take effect 
until October 1, 1989. 

(b) The obligation to repay amounts loaned to the Redwood Valley 
County Water District, ifornia, pursuant to the original nego- 
tiated schedule of payment of a loan ified in subsection (a) is 
suspended until the renegotiated schedule of payment for that loan 
takes effect. Any obligation to repay amounts under ~~ joan 
which is due, but not paid as of the date of enactment of this Act, is 
suspended. The renegotiated schedules of payment referred to in 
pe mph oe (a) shall take into account any obligation suspended by 


subsection. 
(c) No interest may be charged on any payment under either of 
the loans specified in subsection (a) which is due but not paid before 
the renegotiated schedule of payment for such loan takes effect. 


SEC. 16. WATER PURCHASE BY LAKEVIEW IRRIGATION DISTRICT, 
WYOMING. 


(a) Option To PurcHase Water.—The Secretary of the Interior is 
hereby authorized and directed to offer annually to the Lakeview 
Irrigation District, Wyoming, an option to purchase up to 15,000 
acre-feet of storage in the Buffalo Bill Dam and Reservoir, Shoshone 
Project, Pick-Sloan Missouri Basin ——. Wyoming, of which 
3,200 acre-feet shall be a firm water one y and the remainder shall 
be available as needed pending completion of the Polecat Bench 
Reclamation Project. 

(b) or Option.—The Lakeview Irrigation District may 
exercise its purchase option only in those water years when there is 
insufficent yield for the District only after the primary flow rights of 
the Shoshone Project have been satisfied. Gg Rages purchased b: 
the district pursuant to this section shall provided thro’ 
exchange by the Bureau of Reclamation in return for the district's 
right to continue u withdrawals of Shoshone Project water. 

(c) WAIVER OF ‘AIN REQUIREMENTS.—The Secretary of the Contracts. 
Interior is authorized and directed to waive land classification and 
related study requirements in connection with any contract entered 
into pursuant to this section. 

(d) Stare Law.—Any allocation or reallocation from existing uses 
of water stored in the Buffalo Bill Dam and Reservoir resulting from 
this section shall be pursuant to the laws of the State of Wyoming. 


SEC. 17. NAVY LAND, CALIFORNIA. 


Section 2 of the Act entitled “An Act to ide for deferment of 
construction charges payable by Westlands Water District attrib- 
hort ae of the — por Station: Lemoore, Sy pylon 
inc in said district, and for other purposes”, approved August 
10, 1972 (86 Stat. 380), is amended by inserting: “Proceeds from the Contracts. 
leases in excess of these needs and from lease parcels not within 
Westlands Water District may be utilized by the go” ag the 
Rad to acquire easements in Kings County, California.” " 

ly as 
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Appropriation 
authorization. 
Reports. 


SEC. 18. ENERGY PURCHASE FROM SHOSHONE IRRIGATION DISTRICT, 
WYOMING. 


(a) Exrension.—The Secretary of Energy, acting through the 
Western Area Power Administration, is directed to offer an exten- 
sion of the energy purchase provisions of article 9 of the contract 
numbered 2-07-70-PO287 and dated March 15, 1982, to the Sho- 
shone Irrigation District, an irrigation district and municipal cor- 
poration organized under the laws of the State of Wyoming. Such 
extension, if accepted, shall take effect as of April 15, 1988, shall 
remain in force and effect for a period of five years thereafter, and 
shall be subject to all of the original conditions, terms, and rates 
specified in such contract. At the end of the five-year extension, 
purchases of electric energy under article 9 of such contract may be 
extended by mutual agreement between the Western Area Power 
Administration and the Shoshone Irrigation District for successive 
one-year intervals at rates for purchase which may not be less than 
the rates specified in article 9. 

(b) Lrwrration.—In no event shall sales of electric energy to 
wee pee _— pursuant to subsection (a) be made after Septem- 

r 30, ; 


SEC. 19. COLORADO COASTAL PLAINS PROJECT, TEXAS, SHAWS BEND 
DAMSITE. 


(a) Finpincs.—The Congress finds that— 

(1) there have been five studies of the Shaws Bend site of the 
Colorado Coastal Plains project, authorized as part of the study 
for the Texas Basins project under the Act entitled “An Act to 
authorize the Secretary of the Interior to engage in feasibility 
investigations of certain water resource development pro- 
posals”’, approved September 7, 1966 (80 Stat. 707), and 
ari is no need for the construction of a dam at the Shaws 

nd site. 

(b) PROHIBITION ON APPROPRIATIONS.—Notwithstanding the first 
section of such Act and effective after the date of enactment of this 
Act, no funds may be appropriated for the analysis and study of the 
Shaws Bend site of the Colorado Coastal Plains project, authorized 
as part of the study for the Texas Basin project. 


SEC. 20. FRANKLIN COUNTY, WASHINGTON ROADS STUDY. 


(a) For the purposes of taking actions necessary to protect the 
county road system in irrigated portions of Franklin County, 
Washington, within the Federal Columbia Basin reclamation project 
and which are underlain or adjacent to lands underlain by the 
unique geological setting identified as the Ringold Formation, the 
Secretary of the Interior is directed to investigate road instability 
problems caused by high water tables and landslides, to design 
corrective actions, and to make recommendations for action. 

(b) Funds not to exceed $500,000 are authorized to be appropriated 
for the investigations directed in subsection (a) of this section, which 
shall be nonreimbursable, and the Secretary shall submit a report of 
his findings and recommendations for corrective action to the Presi- 
dent and the Congress within three years after the date of enact- 
ment of this Act and availability of funds. 


SEC. 21. DISTRIBUTION SYSTEM CONTRACTS. 


To expedite completion of construction of the irrigation distribu- 
tion systems of the Maricopa-Stanfield and Central Arizona Irriga- 
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tion and Drainage Districts, Central Arizona Project, pursuant to 
Contract Numbered 4-07-30-W0047, as supplemented, and Contract 
Numbered 4-07-30-W0048, as supplemented, the sixty-day co 
sional review period provided for in the Act of June 13, 1956 (70 
Stat. 274) is hereby waived. 


SEC. 22. CLOSED BASIN PROJECT AMENDMENTS. Colorado. 


The Reclamation Project Authorization Act of 1972 (Public Law 
92-514, 86 Stat. 964), as amended by the Act of October 3, 1980 
(Public Law 96-375, 94 Stat. 1505), and by the Act of October 30, 
= (Public Law 98-570, 98 Stat. 2941), is further amended as 
ollows: 

(1) Section 101(a) is amended by olin ing the phrase “including New Mexico. 
channel rectification of the Rio Grande between the uppermost 
point of di into the river of water salvaged by the project, 
and the Colorado-New Mexico State line, so as to provide for the 
carriage of water so salvaged without flooding of surrounding lands, 
to minimize losses of waters through evaporation, transpiration, and 
seepage, and to provide a conduit for the reception of water cag 
by i proj undertaken in the San Luis Valley below 
Alamosa, Colorado,”. 

(2) Section 101(c) is amended by striking the phrase “Water 

ity Act of 1965 (79 Stat. 903)” and inserting in lieu thereof the 
phrase “Clean Water Act (Public Law 92-500), as amended.”. 

(3) Section 102(a) is amended by striking the phrase “except 
channel rectification,”. 

(4) Section 102 is amended by adding a new subsection (c) at the 
ong et to read as pe —" 

“(c) The Secre' is authorized to acquire water pursuant @ Contracts. 
procedural and ‘sukieanies laws of the State of Colorado from 
within the Rio Grande Basin in the State of Colorado by b acahige or 
lease, or exchange from willing sellers for the purposes of this Act, 
provided that— 

“(1) such water is peainee. mie available, ame delivered for 
project purposes at less cost for operation and maintenance 
than the same amounts of water can be made available by 
operation of project pumping facilities and without necessitat- 
ing the construction of itional physical facilities by the 


pergect only if the 
tate, and local laws, rules, and regulations which apply to suc 


develop such water; 

“(3) such water is subject to all of the limitations, conditions, 
and requirements of this Act to the same extent and in the 
same manner as water pumped by the project; and 

“(4) this authorization shall not entitle the Secretary to 
obtain such water or any water rights by condemnation or by 
exercising the power of eminent domain.”. 

(5) Section 104(bX2) is amended by adding a new sentence at the 
end thereof to read as follows: “The Secretary is authorized to Contracts. 
negotiate and enter into an agreement with the Rio Grande Water 
Conservation District which provides for the temporary delivery of 
project salvaged water to the refuge and the habitat area in those 
years in which there is not sufficient water to fully satisfy the 
purposes of both paragraphs (1) and (2) of this subsection.”’. 
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(6) Section 104(b)(4) is amended to read as follows: 
Contracts. (4) For irrigation or other beneficial uses in Colorado: Provided, 
That no water shall be delivered until contracts between the United 
States and water users in Colorado, or the Rio Grande Water 
Conservation District acting for them, have been executed providing 
for the repayment of such construction costs as in the opinion of the 
Secretary are appropriate and within the ability of the users to pay 
and for the payment of all of the costs of operation and maintenance 
which are allocable to the production of this priority 4 water.”. 
(7) Section 109 is amended to read as follows: 

Appropriation “Sec. 109. There is hereby authorized to be appropriated the sum 
orization of $94,000,000 (October 1988 prices) for the construction of the 
Closed Basin Division of the San Luis Valley project, of which 
amount not more than $31,000,000 may be adjusted plus or minus 
such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs as indicated by engineering cost 
indices applicable to the types of construction involved herein, and 
such additional sums for the operation and maintenance of the 
project as may be required: Provided, That none of the funds 
authorized herein for construction in excess of $75,000,000 may be 
expended by the Secretary unless and until the State of Colorado or 
a political subdivision thereof has entered into a binding agreement 
with the Secretary to contribute during construction one-third of the 
costs of construction in excess of $75,000,000, or $6,000,000, which- 
ever is less. Such agreement shall include a reasonable limitation on 

administrative overhead expenses charged by the Secretary.”. 


SEC. 23. BESSEMER DITCH, COLORADO. 


The Act of July 9, 1980 (Public Law 96-309, 94 Stat. 940), is 
amended °s, adding a section 4 as follows: 

“SEC The Secretary is hereby authorized to undertake the 
design ae construction of approximately 11,000 feet of gunite lining 
of the Bessemer Ditch in addition to that lining which was con- 

Appropriation structed pursuant to section 1 of this Act. There is hereby au- 
authorization. thorized to be appropriated as the Federal share of costs for the 
purpose of this section the sum of $1,170,000 (based on August 1988 
prices), Les or minus such amounts, if any, as may be justified by 
reason of changes in construction cost indices applicable to the type 
of construction involved: Provided, That non-Federal interests shall 
contribute during construction of the additional gunite lining an 
amount equal to 22 per centum of the total cost of the design and 
construction of such additional lining. The non-Federal contribution 
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may include cash and in kind contributions and shall not be subject 

to the conditions of section 2 of this Act. The Secretary is authorized Contracts. 
to contract with the Bessemer Irrigation Ditch Company for the 
construction at cost of the additional gunite lining authorized by this 

section.” 


Seas! October 24, 1988. 
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(H.R. 3235) 
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42 USC 201 note. 


Public Law 100-517 
100th Congress 
An Act 


To amend the Public Health Service Act to revise the program of assistance for 
health maintenance organizations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, REFERENCE. 


(a) SHort Trrte.—This Act may be cited as the “Health Mainte- 
nance Organization Amendments of 1988”. 

(b) REFERENCE.— Whenever in this Act (other than in section 6(a)) 
an amendment or repeal is expressed in terms of an amendment to, 
or re of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Public 
Health Service Act. 


SEC, 2. ORGANIZATIONAL STRUCTURE. 


Section 1301(a) (42 U.S.C. 300e(a)) is amended by striking out 
“legal entity” and inserting in lieu thereof B gan or private entity 
which is organized under the laws of any State and 


SEC, 3. DEDUCTIBLES. 


Section 1301(b)(1) (42 U.S.C. 300e(bX(1)) is amended by adding after 
the second sentence the following: “If a health maintenance 
organization offers to its members the opportunity to obtain basic 
health services through a physician not described in subsection 
(bX3XA), the organization may require, in addition to payments 
described in clause (D) of this paragraph, a reasonable deductible to 
be paid by a member when obtaining a basic health service from 
such a physician.”. 


SEC. 4. PHYSICIAN SERVICES. 


(a) GENERAL Rute.—Section 1301(bX3A) (42 U.S.C. 300e(bX3)A)) 
is amended by striking out “the services of a physician which are 
provided as basic health services shall be provided” and insert in 
lieu thereof “‘at least 90 percent of the services of a physician which 
are provided as basic health services shall be provided”. 

(b) Duat-Cuoice.—Section 1310(b) (42 U.S.C. 300e-9(b)) is 
amended— 

(1) in paragraph (1), by inserting before the comma at the end 
the following: “and Lp hed at least 90 percent of such services 
through physicians described in section 1301(bX3X A)”, and 

(2) in paragraph (2), by inserting before the comma at the end 
ia a nc and provides no more than 10 percent of such 

ces through physicians who are not described in section 
1301(b\8XA)”. 


SEC. 5. ORGANIZATION. 
(a) FiscaL OPERATION.— 
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(1) Section 1301(cX 1A) (42 U.S.C. 300e(cX1A)) is amended to 
read as follows: 
“(1XA) have— 
“(i) a fiscally sound operation, and 
“(ii) adequate provision against and” risk of insolvency, 


which is satisfactory to the Secretary, 
(2) Section 1301(@) (42 U.S.C. 300e(c)) is amended by adding Regulations. 
after and below paragraph (9) the following: “The Rese 


the Secretary, in administering h (1A), will consider 
resources of an organization ich owns or controls a 
health main organization. Such regulations shall re- 


quire as a condition to consideration of resources that an 
organization which owns or controls a health maintenance 
organization shall provide satisfactory assurances that it will 
assume the - obligations of the health maintenance 


) During the period prior to the effective date of regulations 42 USC 300e 
ake pec entanioae: 
uman 
Services shall condor the application for qualification under 
section 1301(cX1XA) of such Act of a health maintenance 
organization— 


od which is owned or controlled by another organization, 


ments as = age 
“ Pi a Gate ay S 5) of ong 1301(c) (42 
300e(c)) is repealed through (9) are redesig- 
nated as paragraphs (5) (8), respectively. 
SEC. 6. DEFINITIONS. 


(a) OrGan TRansPpLants.—Subsection (b) of section 812 of the 
Health Maintenance Organization Amendments of 1986 (42 U.S.C. 


(1) The third sentence of section 1302(8XC) (42 U.S.C. 300e- 
1(8XC)) is amended to read as follows: “If a health maintenance 
organization is to fix rates of payment for individuals and 
families by groups, it shall— 

“(i)() classify all of the members of the organization into 
classes based on factors which the health maintenance 
organization determines predict the differences in the use 
of health services by the individuals or families in each 
le lanes ta peatne itn tale tii 


’ determine its revenue pomareenants for providing 
services to the members of each class established under 
subclause (1), and 

“(III) fix the rates of payments for the individuals and 
families of a group on the basis of a composite of the 
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organization’s revenue requirements determined under 
subclause (II) for providing services to them as members of 

the classes established under subclause (1), or 
“(ii) fix the rates of payments for the individuals and 
families of a group on the basis of the organization’s reve- 
nue requirements for providing services to the group, 
except that the rates of payments for the individuals and 
families of a group of less than 100 persons may not be fixed 
at rates greater than 110 percent of the rate that would be 
fixed for such individuals and families under subparagraph 

(B) or clause (i) of this subparagraph.” 

(2) Section 1302(8XC) (42 U.S.C. 300e-1(8XO)) is amended by 
adding at the end the following: “If a health maintenance 
n is to fix rates of payment for a group under clause 
(ii), it shall, upon request of the entity with which it contracts to 
provide services to such group, disclose to that entity the 
method and data used in calculating the rates of payment.”. 


SEC. 7. EMPLOYEES’ HEALTH BENEFIT PLANS. 


(a) Revisions.— 
(1) SraTEs AND POLITICAL SUBDIVISIONS 
(A) Section 1310(b) (42 U.S.C. 300e-9(b)) is amended (i) 
by striking out “subject to subsection (a)” and inserting in 
a "by striking a State Ko political go gw » and 
out “employer pursuant” and inserting 
lieu thereof * ‘employer or State or political subdivision 
oii 
(B) Section 1310(c) (42 U.S.C. 300e-%c)) is amended by 
inserting “or State or political subdivision” after “em- 
ployer” each place it occurs. 

(2) Discrmmmation.—Section 1310(c) (42 U.S.C. 300e-%c)) is 
amended by adding at the end the following: “If a health 
benefits plan offered by an employer or a State or political 
subdivision under subsection (a) includes contributions for serv- 


y 
employers or State's or pla! subivison's mother of deter 
contributions on behalf of all employees is reason- 
ee de nnn ee 2a oe eee 
health benefits plans.”’. 
(3) Appuication.—Nothing in section 1310 of the Public 


bargaining agreement in effect on the date of enactment ofthis 
Effective date. @ fe Repeat or Duat Cuorce.—Effective 7 years after the date of 


the enactment of this Act, section 1310 (42 U.S.C. 300e-9) is 
amended to read as follows: 
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EMPLOYEES’ HEALTH BENEFITS PLANS 


“Src. 1310. (a) In accordance with regulations which the Secretary Regulations. 
shall prescribe— 

“(1) each employer— 

“(A) which is required during any calendar quarter to pay 
its employees the minimum wage prescribed by section 6 of 
the Fair pet Standards Act of 1938 (or would be required 
to pay its employees such wage but for section 13(a) of such 
Act), and 

“(B) which during such calendar quarter employed an 
average number of employees of not less than 25, and 

“(2) any State and each political subdivision thereof which 
during any calendar quarter employed an average number of 
employees of not less than 25, as a condition of payment to the 
State of funds under section 317, 318, or 1002, 

which offers to its nr in the calendar year beginning after 
such calendar quarter the option of membership in a qualified 
health maintenance organization which is neue in the provision 
of basic health services in a health maintenance-organization serv- 
ice area in which at least 25 of such employees reside shall meet the 
requirements of subsection (b) with respect to any qualified health 
maintenance organization offered by the employer or State or politi- 
cal subdivision. 

“(b\(1) If a health benefits plan offered by an employer or a State 
or political subdivision includes contributions for services offered 
under the plan, the employer or State or political subdivision shall 
make a contribution under the plan for services offered by a quali- 
fied health maintenance organization in an amount which does not 
financially discriminate against an employee who enrolls in such 
organization. For purposes of the preceding sentence, an employer's 
or a State’s or political subdivision’s contribution does not finan- 
cially discriminate if the employer’s or State’s or political subdivi- 
sion's method of determining the contributions on behalf of all 
employees is reasonable and is designed to assure employees a fair 
choice among health benefits plans. 

“(2) Each employer or State or political subdivision which provides 
seis: deductions as a means of paying employees’ contributions 

or health benefits or which provides a health benefits plan to which 

an employee contribution is not required shall, with the consent of 
an employee who exercises option of membership in a qualified 
health maintenance organization, arrange for the employee's con- 
tribution for membership in the organization to be paid through 
payroll deductions. 

(3) No — or State or political subdivision shall be required 
to pay more for health benefits as a result of the application of this 
subsection than would otherwise be required by any prevailing 
collective bargaining agreement or other legally enforceable con- 
tract for the provision of health benefits between the employer or 
State or political subdivision and its employees. 

“(c) For purposes of this section, the term ‘qualified health 
maintenance organization’ means (1) a health maintenance 
organization which has provided assurances satisfactory to the Sec- 
— it provides basic and supplemental health services to its 
members in the manner prescribed by section 1301(b) and that it is 
organized and operated in the manner prescribed by section 1301(c), 
and (2) an entity which proposes to become a health maintenance 
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organization and which the Secretary determines will when it be- 
comes operational provide basic and supplemental health services to 
its members in the manner prescribed by section 1301(b) and will be 
organized and operated in the manner prescribed by section 1301(c). 

“(d)(1) Any employer who knowingly does not comply with one or 
more of the requirements of paragraph (1) or (2) of subsection (b) 
shall be subject to a civil penalty of not more than $10,000. If such 
noncompliance continues, a civil penalty may be assessed and col- 
lected under this subsection for each thirty-day period such non- 
compliance continues. Such penalty may be assessed by the Sec- 
retary and collected in a civil action brought by the United States in 
a United States district court. - 

“(2) In any proceeding by the Secretary to assess a civil penalty 
under this subsection, no penalty shall be assessed until the em- 
ployer charged shall have been given notice and an opportunity to 
present its views on such charge. In determining the amount of the 
penalty, or the amount agreed upon in compromise, the Secretary 
shall consider the gravity of the noncompliance and the dem- 
onstrated good faith of the employer charged in attempting to 
achieve rapid compliance after notification by the Secretary of a 
noncompliance. 

“(8) In any civil action brought to review the assessment of a civil 
penalty assessed under this subsection, the court shall, at the re- 
quest of any party to such action, hold a trial de novo on the 
assessment of such civil penalty and in any civil action to collect 
such a civil penalty, the court shall, at the request of any party to 
such action, hold a trial de novo on the assessment of such civil 
penalty unless in a prior civil action to review the assessment of 
such penalty the court held a trial de novo on such assessment. 

“(e) For purposes of this section, the term “employer” does not 
include (1) the Government of the United States, the government of 
the District of Columbia or any territory or possession of the United 
States, a State or any political subdivision thereof, or any agency or 
instrumentality (including the United States Postal Service and 
Postal Rate Commission) of any of the foregoing, except that such 
term includes nonappropriated fund instrumentalities of the 
Government of the United States; or (2) a church, convention or 
association of churches, or any organization operated, supervised or 
controlled by a church, convention or association of churches which 
organization (A) is an organization described in section 501(c)(3) of 
the Internal Revenue Code of 1986, and (B) does not discriminate (i) 
in the employment, compensation, promotion, or termination of 
employment of any personnel, or (ii) in the extension of staff or 
other privileges to any physician or other health personnel, because 
such persons seek to obtain or obtained health care, or participate in 
providing health care, through a health maintenance organization. 

“(f) If the Secretary, after reasonable notice and opportunity for a 
hearing to a State, finds that it or any of its political subdivisions 
has failed to comply with paragraph (1) or (2) of subsection (b), the 
Secretary shall terminate payments to such State under sections 
317, 318, and 1002 and notify the Governor of such State that 
further payments under such sections will not be made to the State 
until the Secretary is satisfied that there will no longer be any such 
failure to comply.”. 
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SEC. 8. RESTRICTIVE STATE LAWS. 


Section 1311(aX1) (42 U.S.C. 300e-10(a\(1)) is amended by striking 
out “or” at the end of subparagraph (C), by striking out “, and” at 
the end of subparagraph (D) and inserting in lieu thereof “, or”, and 
by adding at the end the following: 

“(E) imposes requirements which would prohibit the 
— from complying with the requirements of this title, 
and”. 


SEC. 9. PROHIBITION ON CERTAIN POLICY CHANGES. Abortion. 


With respect to abortion services, the Secretary of Health and <n _ 


Human Services shall not promulgate or issue any regulations, 

policy statements, or interpretations or develop any practices 

concerning the performance of medically necessary procedures if 

such regulations, policy statements, interpretations, or practices 

would be inconsistent with regulations, policy statements, 

em peasy or practices in effect on the date of the enactment of 
is Act. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 3235: 
HOUSE REPORTS; No. 100-417 (Comm. on Energy and Commerce) and No. 100-1056 


— ET of So greene 

REPORTS: No. 100-304 < Labo: d Human Resources). 

CONGRESSIONAL RECORD: en sinanien ' 
Vol. 133 (1987): Nov. 3, considered and House. 


Vol. 134 (1988): Aug. 11, considered and passed Senate, amended. 
Oct. 5, House agreed to conference report. 
Oct. 7, Senate agreed to conference report. 


O 
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Oct. 24, 1988 


[H.R 4345] 


of 1988. 
7 USC 71 note. 


Public Law 100-518 
100th Congress 
An Act 


To amend the United States Grain Standards Act to extend through September 30, 
1993, the authority contained in section 155 of the Omnibus Reconciliation Act of 
1981 and Public Law 98-469 to charge and collect inspection and weighing fees, and 


for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘United States Grain Standards Act 
Amendments of 1988”. 


SEC. 2. GRAIN STANDARDS ACT. 


Effective for the period October 1, 1988, through September 30, 
1993, inclusive, the United States Grain Standards Act is 
amended— 

(1) by amending subsection (j) of section 7 (7 U.S.C. 79(j)) to 
read as follows: 

“G)(1) The Administrator shall, under such regulations as the 
Administrator may prescribe, charge and collect reasonable inspec- 
tion fees to cover the estimated cost to the Service incident to the 
performance of official inspection except when the official inspection 
is os by a designated official agency or by a State under a 
delegation of authority. The fees authorized by this subsection shall, 
as nearly as practicable and after taking into consideration any 
proceeds from the sale of samples, cover the costs of the Service 
incident to its performance of official inspection services in the 
United States and on United States grain in Canadian ports, includ- 
ing administrative and supervisory costs related to such official 
inspection of grain. Such fees, and the proceeds from the sale of 
samples obtained for purposes of official inspection which become 
the property of the United States, shall be deposited into a fund 
which shall be available without fiscal year limitation for the 
expenses of the Service incident to providing services under this Act. 

(2) Each designated official agency and each State agency to 
which authority has been delegated under subsection (e) of this 
section shall pay to the Administrator fees in such amount as the 
Administrator determines fair and reasonable and as will cover the 
estimated costs incurred by the Service relating to supervision of 
official agency personnel and supervision by Service personne! of its 
field office personnel, except costs incurred under paragraph (3) of 
subsection (g) of this section and sections 9, 10, and 14 of this Act. 
The fees shall be payable after the services are performed at such 
times as specified by the Administrator and shall be deposited in the 
fund created in paragraph (1) of this subsection. Failure to pay the 
fee within thirty days after it is due shall result in automatic 
termination of the delegation or designation, which shall be re- 
instated upon payment, within such period as specified by the 
Administrator, of the fee currently due plus interest and any fur- 
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ther expenses incurred by the Service because of such termination. 
The interest rate on overdue fees shall be as prescribed by the 
Secretary, but not less than the current average market yield on 
outstanding marketable obligations of the United States of com- 
parable maturity, plus an additional charge of not to exceed 1 per 
centum per annum as determined by the Secretary and adjusted to 
the nearest one-eighth of 1 per centum. 

“(3) Any sums collected or received by the Administrator under Securities. 
this Act and deposited to the fund created in paragraph (1) of this 
subsection and any late payment penalties collected by the 
Administrator and credited to such fund may be invested by the 
Secretary in insured or fully collateralized, interest-bearing ac- 
counts or, at the discretion of the Secretary, by the Secretary of the 
Treasury in United States Government debt instruments. The in- 
terest earned on such sums and any late payment penalties col- 
lected by the Administrator shall be credited to the fund and shall 
be available without fiscal year limitation for the expenses of the 
Service incident to providing services under this Act.” 

(2) by amending subsection (1) of section 7A (7 U.S.C. 7% aX) 7 USC 79a. 
to read as follows: 

“()(1) The Administrator shall, under such regulations as the 
Administrator may prescribe, charge and collect reasonable fees to 
cover the estimated costs to the Service incident to the performance 
of the functions provided for under this section except as otherwise 
provided in paragraph (2) of this subsection. The fees authorized by 
this paragraph shall, as nearly as practicable, cover the costs of the 
Service incident to performance of its functions related to weighing, 
including administrative and supervisory costs directly related 
Tat this Such fees shall be deposited into the fund created in section 

of this 

“(2) Each agency to which authority has been delegated under this 
section and each agency or other person which has been designated 
to perform functions related to weighing under this section shall pay 
to the Administrator fees in such amount as the Administrator 
determines fair and reasonable and as will cover the costs incurred 
by the Service relating to supervision of the agency personnel and 
supervision by Service personnel of its field office personnel in- 
curred as a result of the functions performed by such agencies, 
except costs incurred under sections 7(g)(3), 9, 10, and 14 of this Act. 
The fees shall be payable after the services are performed at such 
times as specified by the Administrator and shall be deposited in the 
fund created in section 7(j) of this Act. Failure to pay the fee within 
thirty days after it is due shall result in automatic termination of 
the delegation or designation, which shall be reinstated upon pay- 
ment, within such period as specified by the Administrator, of the 
fee currently due plus interest and any further expenses incurred by 
the Service because of such termination. The interest rate on over- 
due fees shall be as prescribed by the Secretary, but not less than 
the current average market yield on outstanding marketable 
obligations of the United States of comparable maturity, plus an 
additional ‘hy the of not to exceed 1 per centum per annum as 
determined by the Secretary, and adjusted to the nearest one-eighth 
of 1 per centum.” 

(3) by siding before section 8 (7 U.S.C. 84) the following new 
section: 
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7 USC 79d. 


7 USC 87}. 


“LIMITATION ON ADMINISTRATIVE AND SUPERVISORY COSTS 


“Sec. 7D. The total administrative and supervisory costs which 
may be incurred under this Act for inspection and weighing (exclud- 
ing standardization, compliance, and foreign monitoring activities) 
for each of the fiscal years 1989 through 1993 shall not exceed 40 per 
centum of the total costs for such activities carried out by the 
Service for such year.”; 

(4) by amending section 19 (7 U.S.C. 87h) to read as follows: 


“APPROPRIATIONS 


“Src. 19. There are hereby authorized to be appropriated such 
sums as are necessary for standardization and compliance activities, 
monitoring in foreign ports grain officially inspected and weighed 
under this Act, and any other expenses necessary to carry out the 

rovisions of this Act for each of the fiscal years during the period 
heginniny October 1, 1988, and ending September 30, 19938, to the 
extent that financing is not obtained from fees and sales of samples 

as provided for in sections 7, 7A, and 17A of this Act.”; and 
(5) by adding at the end thereof the following new section: 


“ADVISORY COMMITTEE 


“Sec. 21. (a\(1) Not later than ninety days after the date of 
enactment of this section, the Secretary shall establish an advisory 
committee to provide advice to the Administrator with respect to 
implementation of this Act consistent with the declarations of policy 
in section 2 of this Act. The advisory committee shall consist of 
fifteen members, appointed by the Secretary, who represent the 
interests of all segments of the grain producing, processing, storing, 
merchandising, consuming, and exporting industries, including 
grain inspection and weighing agencies and scientists with expertise 
in research related to the policies established in section 2 of this Act. 
Members of the advisory committee shall be appointed to three-year 
terms, except that of the initial fifteen members of the advisory 
committee first appointed following the enactment of this section, 
five shall be appointed for terms of one year and five shall be 
appointed for terms of two years. No member of the advisory 
committee may serve successive terms. 

“(2) To ensure a smooth transition, the advisory committee estab- 
lished under section 20 (as in effect prior to October 1, 1988) shall 
continue in existence until all members of the advisory committee 
established under this section are appointed; and the Secretary may 
appoint members of the advisory committee established under sec- 
tion 20 to serve on the advisory committee established under this 
section, without regard to the time of service of such members on 
the advisory committee established under section 20. 

“(b) The advisory committee shall be governed by the provisions of 
the Federal Advisory Committee Act (5 U.S.C. App. 2). 

“(c) The Administrator shall provide the advisory committee with 
necessary clerical assistance and staff personnel. 

“(d) Members of the advisory committee shall serve without com- 
pensation, if not otherwise officers or employees of the United 
States, except that members shall, while away from their homes or 
regular places of business in the performance of services under this 
Act, be allowed travel expenses, including per diem in lieu of 
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subsistence, as authorized under section 5703 of title 5, United 
States Code.”’. 


SEC. 3. PILOT PROJECT ON CLEAN GRAIN PREMIUMS. 


(a) Srupy or Premiums AND Discounts.— ; 

(1) AuTHORITY.—The Secretary of Agriculture (hereinafter in 
this section referred to as the ‘‘Secretary’’) shall conduct a study 
of the schedule of premiums and discounts applied to loans 
made in accordance with the Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.) in order to determine how premiums and discounts 
can be used to encourage the production, marketing, and export- 
ing of high quality, clean grain. 

(2) Report BY SECRETARY.—Not later than May 1, 1989, the 
Secretary shall prepare and submit, to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate, a report on 
the results of the study conducted under paragraph (1). 

(3) RecoMMENDATIONS.—The Secretary shall include rec- 
ommendations with respect to a schedule of premiums and 
discounts in the report prepared under paragraph (2). 

(b) Prior Prosect.— 

(1) ESTABLISHMENT BY SECRETARY.—The Secretary shall estab- 
lish a pilot project for the 1989 crops of wheat, soybeans, and 
feed grains to test the effectiveness of the recommendations 
contained in the report prepared under subsection (a) in 
encouraging the production, marketing, and exporting of high 
quality, clean grain. 

(2) SIX MULTI-COUNTY AREAS.—The pilot project established 
under paragraph (1) shall be conducted in no less than six multi- 
county areas, of which— 

(A) two shall be areas that are predominantly wheat- 
producing areas; 

(B) two shall be areas that are predominantly corn- 
producing areas; an 

(C) two shall be areas that are predominantly soybean- 
producing areas. 

(3) ConsuLTATION.—The Secretary, prior to the implementa- 
tion of the pilot project, shall consult with the Committee on 
Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate. 

(c) Review or Pitot Provect.—Not later than one hundred and 
eighty days after the end of the 1989 marketing year for feed grains, 
the Secretary shall conduct a review of the pilot project established 
under subsection (b) and prepare and submit to the Committee on 
Agriculture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report that 
describes the result of the project. The report shall include rec- 
ommendations for further encouraging the production, marketing, 
and exporting of high quality, clean grain. 


SEC. 4. COTTON STANDARDS. 


Subsection (a) of section 5 of the United States Cotton Standards 
Act (7 U.S.C. 55(a)) is amended— 
(1) by striking out the second sentence; and 
(2) by adding at the end thereof the following new sentences: 
“Any fees or charges, late payment penalties, or proceeds from 
the sales of samples collected under this subsection, and any 


7 USC 1421 note. 


Marketing. 
Exports. 


Marketing. 
Exports. 


Reports. 
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Securities. 
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interest earned through the investment of such funds shall be 
credited to the current appropriation account that incurs the 
costs of the services provided under this Act, and shall remain 
available without fiscal year limitation to pay the expenses of 
the Secretary incident to providing services and standards 
under this Act and the United States Cotton Futures Act 
(7 U.S.C. 15b). Such funds may be invested by the Secretary in 
insured or fully collateralized, interest-bearing accounts or, at 
the discretion of the Secretary, by the Secretary of the Treasury 
in United States Government debt instruments.”. 


SEC. 5. STUDY OF EFFECTS OF INCLUDING DOCKAGE WITH FOREIGN 


MATERIAL AS A GRADING FACTOR FOR WHEAT. 


Not later than June 1, 1989, the Secretary of Agriculture, through 


the Federal Grain Inspection Service, shall— 


Reports. 


(1) conduct a study of the effects of including dockage with 
foreign material as a grading factor for wheat; and 

(2) submit a report on the results of such study to the Commit- 
tee on Agriculture of the House of Representatives and the 
— on Agriculture, Nutrition, and Forestry of the 

nate. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 4345 (S. 2337): 


HOUSE REPORTS: No. 100-644 (Comm. on Agriculture. 
SENATE REPORTS: No. ie pina fa Ss. 5337 (Comm. on Agriculture, 


Nutrition, and Forestry). 
Bs -n~phatee RECORD, Vol. 134 (1988): 


May 23, considered and passed House. 
Sept. 28, considered and passed Senate, amended, in lieu of S. 2337. 
Oct. 3, 4, House concurred in Senate amendment with an amendment. 
Oct. , Senate concurred in House amendment. 
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Public Law 100-519 


100th Congress 
An Act 
a ceca th are! vad Pledbaes= > yest ysadbe id gen area Oct. 24, 1988 
ational Bureau of Standards for fiscal year 1989, and for other purposes. ~ [HLR. 4417) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—NATIONAL INSTITUTE OF [atone 
STANDARDS AND TECHNOLOGY AU- F2naise"' 


ppp siren d 
THORIZATION Act for Fiscal 
Year 1989. 
SECTION 101. SHORT TITLE. 


This title may be cited as the “National Institute of Standards and 
Technology Authorization Act for Fiscal Year 1989”. 


SEC. 102. AUTHORIZATIONS FOR PROGRAM ACTIVITIES. 


(a) AurHoRraTions.—There are authorized to be appropriated to 
the Secretary of Commerce (hereafter in this Act referred to as the 
: ’), for fiscal year 1989, to carry out activities performed 
by the National Institute of Standards and Technology, the sums set 
forth in the following line items: 

(1) Measurement Research and Standards, $43,220,000. 
(2) Materials Science and 000. 
$49,098,000. 


(3) ts and 
() Computer Sience and Technology, $11,000,000. 
(5) Research Su cg ens 867,000. 
(6) Cold Neuen teas Facility, 3 .500,000 (for a total 
authorization of $19,500,000). 
(7) Technology Services, $3,300,000. 
(b) Lawrrations.—Notwithstanding any other provision of this or 


(1) of the total of the amounts authorized under subsection (a), 


(a)— 
. (A) $4,000,000 is authorized only for the Center for Build- 
ing Technology, a 
(B) $6,000,000 is authorized only for the Center for Fire 
and the two Centers shall not be merged; 
(3) of the total amount authorized under ph (5) of 
subsection ppd is authorized only for the technical 


competence 
(4) of the amount authorized under paragraph (7) of subsec- 
tion (a)— 
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15 USC 278k 
note, 


(A) $3,000,000 is authorized only for the support of 
Regional Centers for the Transfer of Manufacturing Tech- 
nology, and Assistance to State Technology Programs; 

(B) $300,000 is authorized only for the evaluation of non- 
energy-related inventions and related technology extension 
activities; and 

(C) funds authorized under subparagraph (A) shall be 
used only to award, amend, or renew research cooperative 
agreements entered into pursuant to the competitive proc- 
ess established by the National Bureau of Standards for 
this program (53 Fed. Reg. 27060; July 18, 1988). 

(c) TRANSFERS.—(1) Funds may be transferred among the line 
items listed in subsection (a), so long as the net funds transferred to 
or from any line item do not exceed 10 percent of the amount 
authorized for that line item in such subsection and the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives are notified in advance of any such transfer. 

(2) In addition, the Secretary may propose transfers to or from any 
line item exceeding 10 percent of the amount authorized for the line 
—_ in subsection (a); but such proposed transfer may not be 
made— 

(A) unless a full and complete explanation of any such pro- 
transfer and the reason therefore are transmit in 
writing to the Speaker of the House of Representatives, the 
President of the Senate, and the appropriate authorizing 
committees of the House of Representatives and the Senate, and 
(B) 30 calendar days have passed following the transmission of 
such written explanation. 

(d) PUBLICATION IN FEDERAL Recister.—The requirement of sec- 
tion 25(c)2) of the Act of March 3, 1901, shall be considered to have 
been met by the publication made by the National Bureau of 
Standards on July 18, 1988 (53 Fed. Reg. 27060). 


SEC. 103. UNDER SECRETARY FOR TECHNOLOGY. 


In addition to any sums otherwise authorized by this title, there 
ie — to be appropriated to the Secretary for fiscal year 
(1) $1,000,000 for the activities of the Office of the Under 
Secretary of Commerce for Technology, as established in section 
201(a); and 
(2) $2,000,000 for the activities of the Office of Technology 
Policy, as established in such section. 


SEC. 104. JAPANESE TECHNICAL LITERATURE. 


In addition to any sums otherwise authorized by this title, there is 
authorized to be appropriated to the Secretary for fiscal year 1989 
the sum of $1,000,000 to out the purposes of the Japanese 
Technical Literature Act of 1986 (Public Law 99-382; 100 Stat. 811). 
SEC. 105. SALARY ADJUSTMENTS. 

In addition to any sums otherwise authorized by this title, there 
are authorized to be appropriated to the Secretary for fiscal year 
1989 such additional sums as may be necessary to make any adjust- 
ments in salary, pay, retirement, and other employee benefits which 
may be provided for by law. 
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SEC. 106. AVAILABILITY OF APPROPRIATIONS. 


Appropriations made under the authority provided in this title 
shall remain available for obligation, for fryers or for —_— 
tion and expenditure for periods specified in the Acts making such 
appropriations. 


SEC. 107. RESEARCH INFORMATION CENTER. 


The Research Information Center of the Rib yore Bureau of 
Standards shall be maintained as a —— activity under the 
National Institute of Standards and Technology. 


SEC. 108. EVALUATED ENGINEERING DATA STUDY. 


Within 6 months after the date of the enactment of this Act, the Reports. 
Director of the National Institute of Standards and Technology shall 
conduct a study of needs within the private and public sectors for 
ping engineering data, and submit a report to the Con- 

recommendations concerning the appropriate roles of 
the } Natio Institute of Standards and Technology, other govern- 
ment agencies, professional societies, and trade associations in the 
collection, evaluation, and dissemination of such data. Such rec- 
ommendations shall, among other things, address plans for the 
dissemination of the en of the study through data bases, and 
plans for incorporating high quality results from other countries. 


SEC. 109. TECHNOLOGY SERVICES. call butane 
In addition to such other technol services and soctooleay pe 


extension activities which may be mandated or authorized b by ler psi 15 USC 272a. 
and in order sd Peas a improve the use of technol by sm. 

medium-sized within the United States, the ee 

tor of the Notional ontues of Standards and Technology, as appro- 

priate, shall— 

(1) work directly with States, local governments, and other 

—— organizations to provide for extended distribution 

dard Reference Materials, Standard Reference Data, 
calibrations, and related technical services and to help transfer 
other expertise and technology to the States and to small 
businesses and other businesses within the States; 

(2) evaluate those inventions from small businesses or indi- 
viduals which have a significant potential for improving 
competitiveness; 

(3) provide support for workshops on technical and entre- 

ve Balas Oval are 4 eee through the 
y 

(4) sone with other Federal agencies to provide technical and 

nee assistance to the States and businesses within the 


SEC. 110. TECHNOLOGY TRANSFER. 


Within 6 months after the date of the enactment of this Act, the Reports. 
Director of the National Institute of Standards and Technology shall 
report to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technol 
of the House of Representatives on domestic technology 
accomplishments, trends, and plans since 1986 at rg National 
Bureau of Standards and the National Institute of Standards an 
Technology. Such report shall describe with e les the iypes of 
technology transfer undertaken by the National sal Bereon of 
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15 USC 272b. 


15 USC 272 note. 


Gifts and 
property. 


ards or the National Institute of Standards and Technology, the 
amount of funds devoted to these efforts, and patent and licensing 
activities related to the National Bureau of Standards and the 
National Institute of Standards and Technology research results. 
The report shall describe the division of technology transfer activi- 
ties between the Gaithersburg, Maryland, and Boulder, Colorado, 
sites of the National Institute of Standards and Technology. The 
merits of establishing a technology transfer office in Boulder or of 
giving the Boulder laboratories increased technology transfer 
responsibilities shall also be considered. 


SEC. 111. ANNUAL BUDGET SUBMISSION. 


The National Institute of Standards and Technology shall an- 
nually submit to the Congress, at the time of the release of the 
President’s budget, a three year budget estimate for the Institute, 
including funding estimates for each major account and new 
initiative. 


SEC. 112. INTERNATIONAL STANDARDS. 


(a) Procram.—The Secretary, acting through the Director of the 
National Institute of Standards and Technology and other appro- 
priate officials, shall seek funding for and establish, within 6 months 
after the date of the enactment of this Act, a program to assist other 
countries in the development of their domestic standards which are 
compatible with standards in general use in the United States. After 
the program is established, it shall be funded through voluntary 
contributions from the private sector to fully reimburse the United 
States for expenses incurred during fiscal years 1989 and 1990. The 
program shall begin on a pilot basis focusing on one or two countries 
or groups of countries which are major United States trading part- 
ners and have expressed interest in such program. The Secretary 
shall ensure that contributions which are earmarked by country are 
ee oe Seer Soreness nmroren by Cus coenity ce 
group of countries. 

(b) Lonc-Term Pian.—No later than June 30, 1989, the Secretary 
shall submit to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
pers neta ey, Sater: nlp! “quencies: eaten? ee an 
assistance under this section for each nation or group of nations 
which annually has imports of at least $1,000,000,000 from the 
United States (or has the potential for being a major importer from 
the United States) and which desires such assistance. The plan shall 


base and other methods for making awards information devel- 
oped in cooperation with one country available to other countries. 
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TITLE II—TECHNOLOGY ADMINISTRA- 
TION IN THE DEPARTMENT OF COM- 
MERCE 


Subtitle A—Technology Administration 


SEC. 201. TECHNOLOGY ADMINISTRATION. 


(a) EsTaBLISHMENT.—Section 5(a) of the Stevenson-Wydler Tech- 
— Innovation Act of 1980 (15 U.S.C. 3704(a)) is amended to read 
as follows: 

“(a) EsTABLISHMENT.—There is established in the Department of 
Commerce a Technology Administration, which shall operate in 
accordance with the provisions, findings, and purposes of this Act. 
The Technology Administration shall include— 

“(1) the National Institute of Standards and Technology; 

(2) the National Technical Information Service; and 

“(3) a policy analysis office, which shall be known as the 
Office of Technology Policy.”. 

(b) UNDER SECRETARY AND AssISTANT SECRETARY.—Section 5(b) of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3704(b)) is amended to read as follows: 

“(b) UNDER SECRETARY AND ASSISTANT SECRETARY.—The President President of U.S. 
shall appoint, by and with the advice and consent of the Senate, to 
the extent provided for in appropriations Acts— 

“(1) an Under Secretary of Commerce for Technology, who 
shall be compensated at the rate provided for level III of the 
Executive Schedule in section 5314 of title 5, United States 


Code; and 
“(2) an Assistant Secretary of Commerce for Technology 
Policy, who shall serve as policy analyst for the Under 


(c) Dutres.—Section 5(c) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3704(c)) is amended— 

(1) by redesignating paragraphs (1) through (10) as paragraphs 
(5) through (14), respectively; 

(2) by striking “Assistant Secretary, on a continuing basis, 
shall—” and inserting in lieu thereof “Under Secretary, as 
appropriate, shall— 

(1) manage the Technology Administration and supervise its 
agencies, programs, and activities; 

“(2) conduct technology policy analyses to improve United 
States industrial productivity, technology, and innovation, and 
cooperate with United States industry in the improvement of its 
productivity, technology, and ability to compete successfully in 
world markets; 

“(3) carry out any functions formerly assigned to the Office of 
Productivity, Technology, and Innovation; 

“(4) assist in the implementation of the Metric Conversion Act 
‘Oe t ma h (10 ted 

in paragraph (10), as redesignated by paragraph (1) of this 
subsection, by striking “Assistant Secretary” and inserting in 
lieu thereof “Under Secretary”. 


10.104 % Of B39 at.nto 
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note. 


National 
Technical 
Information Act 
of 1988. 


15 USC 3701 


note. 


15 USC 3704b. 


Contracts. 


(d) ConroRMING AMENDMENTS.—{1) Section 4 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 U.S.C. 3703) is 
amended— 

(A) in paragraph (1), by striking “Productivity, Technology, 
Re ot al and inserting in lieu thereof ‘Technology 

(a) 

(B) by amending paragraph (8) to read as follows: 

“(8) ‘Under Secretary’ means the Under Secretary of Com- 
merce for Technology appointed under section 5(b\(1).”’. 

(2) Section 5(d1) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3704(dX1)) is amended by striking “shall 
establish and, through the National Technical Information Service 
and” and inserting in lieu thereof “and the Under Sec shall 
establish, and through the National Technical Information Service 
and with the cooperation of”. 

(8) Section 11(gX1) of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3710(gX1)) is amended by inserting 
“through the Under Secretary, and” after “Secretary,”. 

(4) Section 5314 of title 5, United States Code, is amended by 
adding at the end the following item: 

“Under Secretary of Commerce for Technology.” 

(e) TRANSITION.—The individual se as the Assistant Sec- 
retary of Commerce for Productivity, Technology, and Innovation 
immediately before the date of enactment of this Act shall serve as 
Acting Assistant Secretary of Commerce for Technology Policy until 
the Assistant Secretary takes office. 


Subtitle B—National Technical Information 
Service 


SEC. 211. SHORT TITLE. 


This subtitle may be cited as the “National Technical Information 
Act of 1988”. 


SEC. 212. NATIONAL TECHNICAL INFORMATION SERVICE. 


(a) Powrers.—(1) The Secretary of Commerce, acting through the 
Director of the National Technical Information Service (hereafter in 
this subtitle referred to as the “Director’’) is authorized to do the 
following: 

(A) Enter into such contracts, cooperative agreements, et 
ventures, and other transactions, in accordance with all rel- 
evant provisions of Federal law applicable to such contracts and 
agreements, and under reasonable terms and conditions, as may 
be necessary in the conduct of the business of the National 
Technical Information Service (hereafter in this subtitle re- 
ferred to as the ‘“‘Service’”’). 

(B) In addition to the authority regarding fees contained in 
section 2 of the Act entitled “An Act to provide for the dissemi- 
nation of technological, airy asi and hae g megs information 
to American business and industry for other purposes” 
enacted September 9, 1950 (15 U. St Cc. 1152), retain and, subject 
to appropriations Acts, utilize its net revenues to the extent 
ser to implement the plan submitted under subsection 
(£(3XD) 
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(C) Enter into contracts for the performance of part or all of Contracts. 
functions performed by the Promotion Division of the Serv- 
ice prior to the date of the enactment of this Act. The details of 
any such contract, and a statement of its effect on the oper- 
ations and personnel of the Service, shall be provided to the 
a priate committees of the Congress 30 days in advance of 
Gh fecsiee ack garteonel as nag: le incl 
ploy personnel as may be necessary to condu 
the business of the Service 
An increase or decrease in the peroneal of the Rorvice sive not 
affect or be affected by any ceili m the number or grade of 


(2) The functions and activities of the Service specified in subsec- 
Ga iy as Gattis Maceaeh The avian wend is sealonean, ond 
rvice and its employees, an 
shall not be transferred from the Service, by contract or otherwise, 
to the private sector on a permanent or temporary basis without 
express (Al for the of the Congress. Functions or activities— 
for the procurement of supplies, materials, and equipment 
by the Service; 
(B) referred to in a peeenee® (1XC); or 
(C) to be performed through joint ventures or cooperative 
agreements which do not result in a reduction in the Federal 
workforce of the affected programs of the service, 
shall not be considered functions or activities for purposes of this 


paragraph. 

(3) For the purposes of this subsection, the term “net revenues” 
means the excess of revenues and receipts from any source, other 
than royalties and other income described in section 13(aX4) of the 
orton “ip as er ydler Technology Innovation Act of 1980 (15 U.S.C. 


over operating expenses. 
(4) Section 11(h) of the ienaan Meili Technology Innovation 
Act of 1980 is repealed. 15 USC 3710. 
(b) Dmecror or tHe Service.—The management of the Service 
shall be vested in a Director who shall report to the Under 
Secretary of Commerce for Technology and the Secretary of 


(c) Apvisory Boarp.—(1) There is established the Board Establishment. 
of the National Technical Information Service, which pi com- 
of a chairman and four other members appointed by the 


2) 12 appointing members of the Advisory Board the Secretary 
solicit recommendations from the major users and bene- 
Peis ef Gantt a entitles tated net betel enent 

On oe eee eee 
(3) The Board review the general policies and 
operations of the ice, including policies in connection with fees 
and charges for its services, and advise the Secretary and the 
(4) The Advisory Board shall the call of the Secretary, bu 
meet at t 

not less often than once each six months. 

(d) Auprrs.—The of Commerce shall provide for annual 
independent audits of the 's financial statements beginning 
with fiscal year 1988, to be conducted in accordance with generally 


accepted 
(e) Foncrions.— of 
e) Secretary of Commerce, acting through the 


102 STAT. 2596 PUBLIC LAW 100-519—OCT. 24, 1988 


Records. 
Public 


information. 


Libraries. 


Reports. 


Reports. 


(1) establish and maintain a permanent repository of 
nonclassified scientific, technical, and engineering information; 
(2) cooperate and coordinate its operations with other Gov- 
ernment scientific, technical, and engineering information 


programs; 

(3) make selected bibliographic information products avail- 
able in a eyed manner to depository libraries as part of the 
Depository Library Program of the Government Printing Office; 

(4) in conjunction with the private sector as appropriate, 
collect, translate into English, and disseminate unclassified for- 
eign scientific, technical, and engineering information; 

(5) implement new methods or media for the dissemination of 
scientific, technical, and engineering information; and 

(6) carry out the functions and activities of the Secretary 
under the Act entitled “An Act to provide for the dissemination 
of technological, scientific, and engineering information to 
American business and industry, and for other purposes” en- 
acted September 9, 1950, and the functions and activities of the 
Secretary performed through the National Technical Informa- 
tion Service as of the date of enactment of this Act under the 
Stevenson-Wydler Technology Innovation Act of 1980. 


(3) The Secretary shall submit an annual report to the Congress 
which shall— 


(A) summarize the operations of the Service during the 
preceding year, including financial details and staff levels 


eae the long-term modernization plans of the Service; 


(E) include the results of the most recent annual audit carried 
out under subsection (d). 
oD the ucreiney Sen) Sue sive: ie Sheeran dead aivesce 
notice of not less than 30 calendar da: 
(A) any proposed reduction-in-force; 
(B) any joint weaken dr Cooperative agreement which involves 
. ee ee Se ee eer eee) 
(C) any change in operating plan submi under para- 
ee ee 
respect to expense levels of more than 10 percent. 
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TITLE II—MISCELLANEOUS AMEND- 
MENTS TO STEVENSON-WYDLER TECH- 
NOLOGY INNOVATION ACT OF 1980 


SEC. 301. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS. Patents and 


Section 12 of the Stevenson-Wydler Technology Innovation Act of ‘@dems™* 
1980 (15 U.S.C. 3710a) is amended— 
(1) in subsection (a\(2), by striking “at the laboratory and 
other inventions” and inserting in lieu thereof “or other 
intellectual property developed at the laboratory and other 
inventions or other intellectual property”; and 
(2) in subsection (b)— 
(A) by striking “‘and” at the end of paragraphs (2) and (3); 
(B) by redesignating paragraph (4) as ang a (5); and 
(C) by inserting r paragraph (3) the following new 


. ar , P . 
‘(4) determine rights in other intellectual property developed 
under an agreement entered into under subsection (a)(1); and”. 


SEC. 302. REWARDS. 


Section 13(1) of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3710b(1)) is amended by inserting “computer 
software,” after “inventions, innovations,”. 


SEC. 303. DISTRIBUTION OF ROYALTIES. 


(a) Section 14(aX1)(A) of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3710c(a)(1)(A)) is amended— 
(1) in clause (i), by striking ‘“‘was an employee of the agency at 
the time the invention was made” and inserting in lieu thereof 
“has assigned his or her rights in the invention to the United 
States”; and 
(2) in clause (ii), by striking “who were employed by the 
agency at the time the invention was made and whose names 
appear on licensed inventions” and inserting in lieu thereof 
“under clause (i)”. 
(b) This section shall be effective as of October 20, 1986. Effective date. 
15 USC 8710c 


TITLE IV—DRUG-FREE WORKPLACE — 


SEC. 401. DRUG-FREE WORKPLACE. 


(a) No department, agency, or instrumentality of the United 
yg ot tcp ae om operorcienes under this Act 
‘or fiscal or under any other authorizing appropria- 
tions for flecal year 1989 for the National Institute of Standards and 
Technology (hereafter in this section referred to as the “Institute’’), 


use, possessii 
in the Controlled Substances Act) by the officers and employees of 
the Institute. 

(b) No funds so authorized to be appropriated to the Institute for 
fiscal year 1989 shall be available for payment in connection with 
any grant, contract, or other agreement, unless the recipient of such 
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grant, contractor, or party to such agreement, as the case may be, 
has in place and will continue to administer in good faith a written 
policy, adopted by such recipient, contractor, or party’s board of 
directors or other governing authority, satisfactory to the Director 
of the Institute, designed to ensure that all of the workplaces of such 
recipient, contractor, or party are free from the illegal use, posses- 
sion, or distribution of controlled substances (as defined in the 
Controlled Substances Act) by the officers and employees of such 
recipient, contractor, or party. 


Approved October 24, 1988. 
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Public Law 100-520 


100th Congress 
An Act 
To direct the Secretary of Agriculture to release a reversionary interest of the Oct. 24, 1988 
United States in certain land located in Oktibbeha County, Mississippi. (H.R. 4724] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, RELEASE OF REVERSIONARY INTEREST. 


(a) Retease.—The Secretary of Agriculture (subject to the provi- 
sions of subsection (c)) shall take such actions as are necessary to 
release the restriction on the land described in subsection (b) that— 

(1) requires that such land be used for public purposes; and 

(2) is contained in a deed— 

(A) ome Se such land from the United States to Mis- 
sissippi State College (University), 

(B) dated July 20, 1955, and 

(C) recorded at page 293 of book 274 of the record of deeds 
at Oktibbeha Count: a ig. pi. 

(b) Lecat DescripTIon. e lands that are subject to this Act 
are— 

(1) the East half (E%) of the Southeast Quarter (SE%) of 
Section 9, Township 17 North, Range 13 East in Oktibbeha 
County, Mississippi, containing 80 acres more or less; and 

(2) a strip of approximately 42.37 acres in section 10, T 17 N, 
R 13 E, Oktibbeha County, Mississippi, being located on part of 
the W% of the W% of the NE% and part o _ E% of the E% 
of the NW of said section, township, and rang 

(c) AGREEMENT.—The Secretary of daeiare, ¢ or to releasing 
any of the restrictions contained in the deed d ture, ria in subsection 
(a), shall enter into an agreement with Mississi ippi State College 
(University) which provides that the release of the restrictions 
contained in such deed shall be conditioned on the placing of 
identical restrictions on acceptable property of equal value acquired 
by the College (University) in exchange for the property described in 
subsection (b). 


SEC. 2. SALE OF MINERAL RIGHTS. 


(a) IN GeneraL.—Subject to any valid existing rights of third 
a the Secretary of the Interior shall convey to Mississippi 

tate College (University) all of the undivided mineral interests of 
the United States in the lands described in section 1(b) as soon as 
practicable after the date of the compliance by Mississippi State 
— e (University) with the provisions of subsection (b)(2). 

MS OF CONVEYANCE.—(1) Within 90 days after the date of 
the Beenie of this Act, the Secretary of the Interior shall 
determine— 

‘ a he mineral character of the lands described in section 
; an 
(B) the fair market value of the mineral interests referred to 
in subsection (a). 
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(2) Mississippi State College (University) shall pay to the United 
tates— 

(A) any administrative costs incurred by the United States in 
conveying such mineral interests to Mississippi State College 
(University), including costs of making the determinations 
required by paragraph (1); and 

(BXi) the fair market value of such mineral interests, or 

(ii) $1, in the case of mineral interests in any land determined 
by the Secretary of the Interior to have no value and to be 
under no active mineral development or leasing. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 4724 (S. 2437): 


HOUSE REPORTS: No. 100-1025 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 3, 4, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 100-521 
100th Congress 
An Act 


To provide for study and research on the decline in United States forest productivity Oct. 24, 1988 
and to determine the effects of atmospheric pollutants on forest environments, and = ————___ 


for other purposes. (H.R. 2399] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Forest 
Ecosystems and 
SECTION 1. SHORT TITLE. Atmospheric 
Pollution 


This Act may be cited as the “Forest Ecosystems and Atmospheric Research Act of 
Pollution Research Act of 1988”. 198 


SEC, 2, FINDINGS. 


n 
Congress finds that— note 

(1) the health and productivity of forests in certain regions of 
the United States are declining; 

(2) there is a special concern about the decline of certain 
hardwood species, particularly sugar maples and oaks, in the 
eastern United States and the effects of atmospheric pollutants 
on the health and productivity of these forests; 

(3) declines in the productivity of certain commercially i impor- 
tant Southern pine species have been measured; 

(4) existing research indicates that atmospheric pollution, 
including ozone, acidic deposition, and heavy metals, may 
contribute to this decline; 

(5) there is an urgent need to expand and better coordinate 
existing Federal, State, and private research, including research 
by private industry, to determine the cause of changes in the 
health and productivity of domestic forest ecosystems and to 
monitor and evaluate the effects of atmospheric pollutants on 
such ecosystems; an 

(6) such research and monitoring should not impede efforts to 
control atmospheric pollutants. 


SEC. 3. ESTABLISHMENT OF RESEARCH PROGRAM. 


Section 3 of the Forest and Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C. 1642) is amended by adding at the 
end the following: 

“(cX1) The Secretary, acting through the United States Forest 
Service, shall establish not later than 180 days after the date of the 
enactment of this subsection a 10-year peaiees (hereinafter in this 
subsection referred to as the ‘P ’) to 

“(A) increase the frequency of forest inventories in matters 
bap Migscss: to atmospheric pollution and conduct such surveys 
necessary to monitor long-term trends in the health and 

oh of domestic forest ecosystems; 
“(B) determine the scope of the decline in the health and 

productivity of domestic forest ecosystems; 
“(C) accelerate and expand existing research efforts (including 
basic forest ecosystem research) to evaluate the effects of at- 
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mospheric pollutants on forest ecosystems and their role in the 
decline in domestic forest health and productivity; 

“(D) study the relationship between atmospheric pollution 
and other climatological, chemical, physical, and biological fac- 
tors that may affect the health and productivity of domestic 
forest ecosystems; 

“(E) develop recommendations for solving or mitigating prob- 
lems related to the effects of atmospheric pollution on the 
health and productivity of domestic forest ecosystems; 

“(F) foster cooperation among Federal, State, and private 
researchers and encourage the exchange of scientific informa- 
tion on the effects of atmospheric pollutants on forest 
ecosystems among the United States, Canada, European na- 
tions, and other nations; 

“(G) support the long-term funding of research programs and 
related efforts to determine the causes of declines in the health 
and productivity of domestic forest ecosystems and the effects of 
atmospheric pollutants on the health and productivity of domes- 
tic forest ecosystems; and 

“(H) enlarge the Eastern Hardwood Cooperative by devotin 
additional resources to field analysis of the response of et 
wood species to atmospheric pollution, and other factors that 
may affect the health and productivity of these ecosystems. 

(2) The Secretary shall establish a committee to advise the 
Secretary in developing and carrying out the Program, which shall 
be composed of scientists with training and experience in various 
disciplines, including atmospheric, ecological, and biological sci- 
ences. Such scientists shall be selected from among individuals who 
are actively performing research for Federal or State agencies or for 
private industries, institutions, or organizations. 

“(3) The Secre shall coordinate the Program with existing 
research efforts of Federal and State agencies and private indus- 
tries, institutions, or organizations. 

“(4) The Secretary shall submit to the President and to Congress 
the following reports: 

“(A) Not less than 30 days before establishing the Program, 
the Secre shall submit an initial program — 

“G) discussing var information about Sectining 

health and productivity of forest ecosystems on public an 
private lands in North America and Europe; 

“(ii) outlining the findings and status of all current re- 

search and monitoring efforts in North America and 
Europe on the causes and effects of atmospheric pollution 
on the health and productivity of forest ecosystems; 

“(ii) describing the Program; and 

“(iv) estimating the cost of implementing the Program for 

each fiscal year of its duration. 

“(B) Not later than January 15, 1990, and January 15 of each 
year thereafter, during which the Program is in operation 
following the year in which the initial program report is submit- 
ted, the Secretary shall submit an annual report— 

“(i) updating information about declining health and 
roductivity of forest ecosystems on public and private 
ands in North America and Europe; 

“(ii) updating the findings and status of all current re- 

search and monitoring efforts in North America and 
Europe on the causes and effects of atmospheric pollution 
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on the health and productivity of forest ecosystems, includ- 
ing efforts conducted under the Program; 

“(ii) recommending additional research and monitoring 
efforts to be undertaken under the Program to determine 
the effects of atmospheric pollution on the health and 
productivity of domestic forest ecosystems; an 

“(iv) recommending methods for solving or mitigating 
problems stemming from the effects of atmospheric pollu- 
tion on the health and productivity of domestic forest 


ecosystems. 

“(C) Not later than 10 years after the date on which the initial 
program report is submitted, the Secretary shall submit a final 
report— 

“(i) reviewing existing information about declining health 
and productivity of forest ecosystems on public and private 
lands in North America and Europe; 

“(ii) reviewing the nature and findings of all research and 
monitoring efforts conducted under the Program and any 
other relevant research and monitoring efforts related to 
the effects of atmospheric pollution on forest ecosystem; 


d 

“(iii) making final recommendations for solving or miti- 
gating problems stemming from the effects of atmospheric 
pollution on the health and productivity of domestic forest 
ecosystems.”. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 2399: 


HOUSE REPORTS: No. 100-241 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): July 27, considered and passed House. 
Vol. 134 (1988): Oct. 5, considered and passed Senate, amended. 
Oct. 6, House concurred in Senate amendment. 
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Oct. 24, 1988 


~~ (H.R. 5423] 


43 oe 620a 
note 


43 USC 620a 
note. 


Public Law 100-522 
100th Congress 
An Act 


To authorize continued storage of water at Abiquiu Dam in New Mexico. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WATER STORAGE. 


Notwithstanding any other provision of law, the Secretary of the 
Army, acting through the Chief of Engineers, is authorized to store 
200,000 acre-feet of Rio Grande system water at Abiquiu Dam, New 
Mexico, in lieu of the water storage authorized by section 5 of Public 
Law 97-140, to the extent that contracting entities under section 5 
of Public Law 97-140 no longer require such storage. The Secretary 
is authorized further to acquire lands adjacent to Abiquiu Dam on 
which the Secretary holds easements as of the date of enactment of 
this Act if such acquisition is necessary to assure proper rec- 
reational access at Abiquiu Dam. The Secretary is further directed 
to report to Congress as soon as possible with recommendations on 
additional easements that may be required to assure implementa- 
tion of this Act. 


SEC. 2. LIMITATION, 


The authorization to store water and to acquire lands under 
section 1 is subject to the provisions of the Rio Grande Compact and 
the resolutions of the Rio Grande Compact Commission. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—H.R. 5423: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 6, considered and passed House. 
Oct. 7, considered and passed Senate. 


O 
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Public Law 100-528 
100th Congress 


An Act 
To amend title 5, United States Code, to allow all forest fire fighting employees to be Oct. 24, 1988 _ 
paid overtime without limitation while serving on forest fire emergencies. [S. 1911] 


Be it enacted by the Senate and House of Representatives of the 
United States o, of America in Congress assembled, That this Act may Forest Wildfire 
be cited as the “Forest Wildfire Emergency Pay Equity Act of 1988”. ery Pay 
Sec. 2. Section 5547 of title 5, United States Code, is amended to fauity Act of 
read as follows: 5 USC 5547 note. 


“§ 5547. Limitation on premium pay 


“(a) An employee may be paid premium pay under sections 5542, 
5545 (a), (b), and (c), ped 5546 (a) and (b) of this title only to the 
extent that the payment does not cause his aggregate rate of pay for 
any pay period to exceed the maximum rate for GS-15. The first 
sentence of this subsection shall not apply to any employee of the 
Federal Aviation Administration or the Department of Defense who 
is paid premium pay under section 5546a of this title. 

“(b)(1) The provisions of subsection (a) shall not apply to the pay of 
any forest firefighter for any pay period in which such firefighter is 
assigned to work on, or in support of, forest wildfire emergencies. 

“(2) Notwithstanding the provisions of paragraph (1), no forest 
firefighter employee may be paid premium pay to the extent that 
the aggregate rate of pay of such employee for the aggregate of all 
pay periods in any calendar year exceeds the maximum rate for GS- 
15 as provided under the General Schedule pursuant to subchapter 
III of chapter 58 of title 5, United States Code. 

“(3) For purposes of this subsection, the term— 

“(A) ‘forest firefighter’ means any employee of the Depart- 
ment of Agriculture or the Department of the Interior who is 
assigned to work on, or in support of, forest wildfire emer- 
gencies; and 

‘(B) ‘in support of’ means duties performed during a tem- 
porary assignment to work on a wildland fire suppression for 
which the salary costs of employees shall be paid from funds 
provided to the Forest Service, Bureau of Land Management, 
National Park Service, United States Fish and Wildlife Service 
or the Bureau of Indian Affairs for fire fighting.”’. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—S. 1911: 


SENATE REPORTS: No. 100-546 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 30, considered and passed Senate. 

Oct. 6, considered and passed House. 
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Oct. 24, 1988 


{S. 2018] 


Congaree 
Swamp 
National 
Monument 


a and 
Wilderness Act. 


System. 
18 USC 1132 
note. 


Public 
information. 
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Public Law 100-524 
100th Congress 
An Act 


To expand the boundaries of the Congaree Swamp National Monument, to designate 
wilderness therein, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Congaree Swamp National Monu- 
ment Expansion and Wilderness Act”. 


SEC. 2. NATIONAL MONUMENT WILDERNESS. 


(a) DESIGNATION OF WILDERNESS.—Certain lands comprising 
approximately 15,010 acres as generally depicted on a map entitled 
“Congaree Swamp National Monument Wilderness—Proposed”’, and 
dated July 1988, are hereby designated as wilderness and therefore 
as components of the National Wilderness Preservation System. 
Such lands shall be known as the Congaree Swamp National Monu- 
ment Wilderness. 

(b) PorENTIAL WILDERNESS AppITIONS.—Certain lands comprising 
approximately 6,840 acres as depicted on the map referenced in 
subsection (a) are hereby designated as potential wilderness addi- 
tions. Such lands shall be ame ms by the Secretary of the Interior 
(hereinafter referred to as the “ tary’’) insofar as practicable as 
wilderness until such time as said lands are designated as wilder- 
ness. Any lands designated as potential wilderness additions shall, 
upon acquisition of any non-Federal interests in land and publica- 
tion in the Federal Register of a notice by the Secretary that all uses 
thereon prohibited by the Wilderness Act have ceased, thereby be 
designated wilderness, shall be part of the Congaree Swamp 
National Monument Wilderness, and shall be managed in accord- 
ance with the Wilderness Act. 


SEC. 3, MAP AND LEGAL DESCRIPTION. 


As soon as practicable after the date of enactment of this Act, the 
map referenced in section 2 and a legal description of the boundaries 
of the wilderness and potential wilderness addition designated by 
this Act shall be on file and available for public inspection in the 
Office of the Director of the National Park Service, Department of 
the Interior, in the Office of the Superintendent of the Congaree 
Swamp National Monument and with the Committee on Interior 
and Insular Affairs of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate. Each such map and legal description shall have the 
same force and effect as if included in this Act, except that correc- 
tion of clerical and typographical errors in such map and legal 
description may be made. 
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SEC. 4. ADMINISTRATION. 


Subject to valid existing rights, the lands designated as wilderness 
pursuant to this Act shall be administered by the Secretary in 
accordance with the applicable provisions of the Wilderness Act 
governing areas designated by that Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
ness Act shall be deemed to be a reference to the effective date of 
this Act, and where appropriate, any reference to the Secretary of 
Agriculture shall be deemed to be a reference to the Secretary. 


SEC. 5. ADDITION TO CONGAREE SWAMP NATIONAL MONUMENT. 16 USC 431 note. 


The first section of the Act approved October 18, 1976 (90 Stat. 
2517), is amended by— 
(1) inserting “(a)” after “That”; 
(2) striking all after “Federal Register” and inserting in lieu 
thereof a period; and 
(8) adding at the end thereof the following: 

“(b) In addition to the lands described in subsection (a), the Public 
monument shall consist of the additional lands within the boundary information. 
as yyy, f depicted on the map entitled ‘Citizens Boundary Pro- 

Say for Congaree Swamp National Monument’, numbe 178- 
0,009A, dated July 1988, which shall be on file and available for 
public inspection in the offices of the National Park Service, Depart- 
ment of the Interior. The map may be revised as provided in 
subsection (a). The total acreage of the monument including lands 
~~ in subsection (a) and this subsection shall not exceed 
,200 acres.”’. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 431 note. 


(a) Lanp Acquisition Funps.—Section 5(a) of the Act approved 
October 18, 1976 (90 Stat. 2518), is amended by adding at the end 
thereof the following: “The Secretary may expend such additional 
sums as are necessary from the Land and Water Conservation Fund 
for acquisition of lands described in subsection (b) of the first 
section.”. 

(b) DevELopmEenT Funps.—Section 5 of the Act approved October 
Pat 1976 (90 Stat. 2518), is amended by adding at the end thereof the 
ollowing: 

“(c) Notwithstanding subsection (a), there are hereby authorized 
to be ——— $3,000,000 for construction and development 
within the monument.”. 


SEC. 7. LATE PAYMENT CHARGES UNDER FEDERAL MINERAL LEASES. 30 USC 19]a. 


(a) DistrrsuTION oF Late PayMENT CHARGES.—Any interest or 
other ——— paid to the United States by reason of the late 
peomeent of any royalty, rent, bonus, or other amount due to the 

nited States under any lease issued by the United States for the 
extraction of oil, gas, coal, or any other mineral, or for geothermal 
steam, shall be deposited in the same account and distributed to the 
same recipients, in the same manner, as such royalty, rent, bonus, 
or other amount. 

(b) Errective Datre.—Subsection (a) shall apply with res to 
any interest, or other charge referred to in su ion (a), which is 
paid to the United States on or after July 1, 1988. 

(c) Prontsition AGAtnst RECOUPMENT.—Any interest, or other 
charge referred to in subsection (a), which was paid to the United 
States before July 1, 1988, and distributed to any State or other 
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recipient is hereby deemed to be authorized and approved as of the 
date of payment or distribution, and no part of any such payment or 
distribution shall be recouped from the State or other recipient. This 
subsection shall not apply to interest or other charges paid in 
connection with any royalty, rent, bonus, or other amount deter- 
mined not to be owing to the United States. 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—S. 2018: 


HOUSE REPORTS: No. 100-977 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-449 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. A —- and Senate. “a. 
, considered and passed House, amend 
Oct. 7, Senate concurred in House amendment. 
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Public Law 100-525 


100th Congress 
An Act 
To amend the Immigration and Nationality Act to make technical corrections in Oct. 24, 1988 
immigration-related laws. (S. 2479] 
Be it enacted > the Senate and House of Representatives of the 
United States of America in Congress assembled, Immigration 
SECTION 1. SHORT TITLE; SHORT REFERENCES TO ACTS. sonal Act 


(a) Sort Trrtz.—This Act may be cited as the “Immigration 912°, 
Technical Corrections Act of 1988”. — ee 
(b) ABBREVIATED REFERENCES A cag age ag Bare tg 
(1) The term “IRCA” refers to the Immigration Reform and 
Control Act of 1986 (Public Law 99-603). 
Ps The term “DOJAA” refers to the Department of Justice 
pa ao Act, 1987 (as contained in section 101(b) of Public 


1) The term “IMFA” refers to the tion Marriage 
Fraud Amendments of 1986 (Public Law oo 

(4) The term “INAA” refers to the paegre oe and National- 
ity Act Amendments of 1986 (Public Law y} 


SEC. 2. CORRECTIONS RELATING TO THE IMMIGRATION REFORM AND 
CONTROL ACT OF 1986 (PUBLIC LAW 99-603). 


(a) Section 101 or IRCA.— 
(1) Section 274A of the Immigration and Nationality Act (8 
je 1324a), added by section 101(a) of IRCA, is amended as 
‘ollows: 
(A) In the third sentence of subsection (bX1XA), strike 
“such sentence” and insert “the first sentence of this | - 
graph” and strike “such a document” and insert “such 
another document”. 
(B) In subsection (dX8\D), strike “REQUIRING TWO YEARS 
NOTICE AND CONGRESSIONAL REVIEW” and insert “DEFINED”. 
™ in paragraphs oe (1) and (8), (gX1)” afte 
(i) in p an insert “or i r 
“subsection (a)” each place it appears, 
(ii) in paragraph (3), stzike “or (5)” each place it 
ap) and insert “, (5), or Or. ft 


iii) redesignate hs (6) through (8) as para- 
graphs (7) thro’ (9), ee. ese: “a and 
(iv) a Ih (5) the following new 


paragrap 

“(6) ORDER FOR PROHIBITED INDEMNITY BONDS.—With respect 

tos violas of uecion lhe orr under chi obec n 
may provide for the rem rf — in 

(D) In subsection (eX4XA), strike “subparagraph 

Spee SERS. INS CY SED SN TREE” ‘para- 


era) 
iy In subsection (gX2), insert “under subsection (e)” after 
“administrative 


hearing”. 
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(F) In subsection (iX8XBXiii— 
(i) strike “‘a order” and insert “an order’, and 
' yaa “paragraph (1A)” and insert “subsection 
a : 
(G) In subsection (jX1), strike “Act” and insert “section” 
and strike “of the United States”. 
(H) In eabeectam (jX2), strike “that section” and insert 


“this secti 
29 USC 1802 (2) Section 1010bx2) of IRCA is amended by inserting before 
note. the period the follo “© except that if the provisions of 


section 274A of the Immigration and Nationality Act are termi- 

nated as of a date under subsection (1) of such section, then such 
amendments shall no longer apply as of such date 

(b) Section 102 or IRCA.—Section 274B of the Immigration and 

Nationality Act (8 U.S.C. 1824b), added by section 102(a) of IRCA, is 


et 
(1) in subsection (aX1), by sdalien’, “ as defined in section 
on4AChxs)" after ONE) be siikine 
(2) in subsection (e)(8), b 
(3) i a ao ONOXA), by st by siking Mat that” and insert- 


ing ‘ 
ue > in submecton (gX2XBXii), by striking “274(bX5)” and insert- 
™) i in subsection (gX3), by ae “has not engaged or” and 
inserting “has not engaged and”; and 
(6) in subsection (h), by striking “ArrorNeys’” and inserting 
“ ATTORNEY'S’ 
18 USC 1546. = SECTION 103 or IRCA.—Section 103(aX4) of IRCA i is paoeied by 
“not more than” immediately before “$2,000’ 
ma) Section 112 or IRCA.— 
(1) Section 274(aX1) of the Immigration and Nationality Act . 
U.S.C. 1324(aX1)), as amended by section 112(a) of IRCA, 
amended— 
(A) by aad “this subsection” and inserting “this para- 


graph”, an 
oi br ined “or” after “Code,” 
(2) Section Tipe of IRCA is amended— 
(A) in pares h (5)— 
(i) b iking “Federal —. Commission” and 
inserting “Maritime Administration”, and 
(ii) by cael “(40 U.S.C. 484())” ‘after “1949”; and 
(B) in paragraph (8)— 
(i) by inserting “(A)” after “(8)”, and 
(ii) by adding at the end the following new 


subparagraph: 

“(B) b out ‘was not entitled to enter, or reside 
within, the United States’ in paragraph (5XC) and inserting in 
lieu thereof ‘had not received or official authorization to 
come to, enter, or reside in the United States or that such alien 
had come to, entered, or remained in the United States in 
violation of law’, and’. 

100 Stat. 3384. (e) Section 116 oF IRCA.—Section 116 of IRCA is amended- 

(1) ly eng 2 , as amended b' a 1751(d) of the Anti- 

use Act of 1986, ” after “1357)”, an 

os by ne the subsection ted by such section as 
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(D) by striking “eg — eh g lawful status”. 


IRCA shall apply to a tions for Susans of status filed on or 
after November 6, 1986. 

(g) SECTION 121 or IRCA.—Section 484 of the r Education 
Act of 1965 (20 U.S.C. 1091), as amended by section i 1(aX3) of IRCA, 


phe ting the subsectio Ses Oe Goon « 
ns (c e 
section 121( 3 of IRCA as subsections @, 


a yy ively; 
(2) inserting the following after the subsection 
date nbion of each such red pre pe Air oe 
mS —- (h): “IMMIGRATION SraTus VERIFICATION 
(B) subsection (i): “LIMITATIONS oF ENFORCEMENT ACTIONS 
Against INsTITUTIONS.—”; and 
(C) subsection (j): “Vauiprry or LOAN GUARANTEES FOR 
LoaN PAYMENTS © BEFORE IMMIGRATION STaTus VER- 


wn ohestin D. = redesignated, by. striking 
bead y. 
a gee “eX4XBXii)”, and (eX6XB)" in paragraphs (2), (3), 
) respectively, and and — “(hYX4XAXii)”, “ChX4XBXii)”’, 
_ 4 


(4) in subsection (j), as so redesignated 
a a it appears and 


date of” and inserting “date”. 
(h) Sameer 20 Bl ce IRCA 


(1) Section 245A of the Immigration and Nationality Act (8 

U.S.C. 1255a), as added by section 201 of IRCA, is amended— 
(A) in ——- (aX1B), by striking “18-month” and 

inserting ‘“12-month”; 
(B) ineubeection (bX1XDXii)— ” 
inserting “OR DEVELOPMENTALLY DISABLED 
after “ELDERLY” in the and 
(ii) sha ene or bs ote -velopmentally disabl 


Ons in etkantticn: (eX XB, by a poet the second sentence 


to read as follows: in this —- the term 
baa dualzuaiod pam Pres organization or 
i under paragraph (2).”; 


ra in subparagraph (A), by inserting “or for the 

tion of re to Co under section 404 of 

Sea n form and Control Act of 1986” after 
Pp 


Gi by string the ae. at the end and inserting a 


“except that ‘he rag General os may provide, in the Attorney 
General’s discretion, for the furnishing of information furnished 
andlor thie section th the aiiis Waldawe and ClescaaaceN ob 
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census information may be disclosed by the Secretary of Com- 
merce under section 8 of title 13, United States Code.”; and 
(E) in subsection (d\2\ByXii)— 
(i) in subclause (ID), by striking “by an alien other 
than” and all that follows through “su ion (a)”; and 
(ii) by adding at the end the following: “Subclause (II) 
(prohibiting the waiver of section 212(a)(15)) al oe 
apply to an alien who is or was an aged, b 
disabled individual (as defined in section é1acod) of 
the Social Security Act).’’. 


8 USC 1255a (2) The first sentence 0 section 201(cX2) of IRCA is amended 
nate: by striking “annuity” and inserting “pay and annuity”. 

8 USC 1255a (i) Section 202 or IRCA.—Section 202(aX2) of IRCA i is amended by 
note. inserting before the semicolon the following: “and the Attorney 


General may, in his discretion, waive the grounds for exclusion 
specified in paragraph (19) of such section”. 
8 USC 1259. (j) Section 203 or IRCA.—Section 203(a) of IRCA is amended— 
(1) by striking “and” at the end of paragraph (1), 
(2) by redesignating paragraph (2) as paragraph (3), and 
(3) by inserting after paragraph (1) the following new 


paragraph: ; 
“(2) by inserting ‘under section 212(aX33) or’ after ‘inadmis- 
sible’, and”’. 
8 USC 1255a (k) Secrion 204 or IRCA.—Section 204 of IRCA is amended as 
note. follows: 
(1) In subsection (aX2XD), strike “for that year” the second 
place it a 


Pp 
od peel rg sal year ‘Gefore fecal year: 1995)" 
insert “any ‘ore year 4 
(8) In subsection (bX3), strike “(1A)” and insert “(1)”. 
(4) In subsection (bX4), strike “any of the following fiscal 
years” and insert “a fiscal year’. 
ae In subsection (cX1\B), strike “under section 245A(a) of such 


' O, In a (cX2XB), insert “, subject to subparagraph 
(7) In eubbectiie (cX3X(A), strike “section 245A(a) of”. 
(8) In subsection (eX1XAXii), strike the first comma. 
(9) In subsection (f)(2), inserting “of” before “public health”. 
(10) In subsection (j4)— 
a4 by inserting “210, 210A, or” before “245A”, and 
“4 inserting “first” before “granted such status”. 
8 USC 1184. (l) useccnn 30 or IRCA.—(1) Section erm of IRCA is amended by 
striking “section 216” and inserting “section 218”. 
8 USC 1186, (2) Section 301(c) of IRCA is amended— 
1188. (A) by striking “by adding after section 215” and inserting “by 


at the end”, and 
(B) by “Sec, 216.” and inserting “Sec. 218.”. 
(3) Section 216(c\4) of the of HRCA) is and Nationality Act (as 
8 USC 1188. added by section 301(c) a ‘A) is amended by striking 
“accomodations” each it appears and inserting 


8 USC 1188 note. (4) Subsections @, (e), and (f), od — 301 of IRCA are amended 
by “216” and inserting “2 
100 Stat. 3417. (5) Section 301(g) of IRCA is ea 
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(A) by striking “after the item relating to section 215” and 
ype “at the end of the items relating to chapter 2 of title 
by striking “Sec. 216.” and inserting “Sec. 218.” 

(m) i 302 oF igre 210(g) of the Immigration and 
Nationality Act (8 U.S.C. P oad Gaertn a — 302 of IRCA, is 
amended by striking “(bX3)” 

(n) Section 303 or IRCA.—(1) ‘Seton bo eXa) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1161(aX8)), as added by section 
WMume Ame. ‘OVER-SUPPLY”’ in the heading 
OVERSUPPL 


(2) Section 241(aX20) of the ation and Nationality Act (8 
U.S.C. 1251(aX20)), Lng by section 3) of IRCA, is amended by 


‘who becom: 
(3) Section 303 of IRCA i is amended by a subsection (c) and 8 USC 1255a 
by redesignating subsection (d) as subsection (c note. 
(0) Section 312 or IRCA.—(1) Section ONT of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(aX27XD), as added by section 
TEN TA) by eiciktne "the dake this ig subparagraph is enacted” each 
(A) by st i te this is e eac 
piece it appears and inserting “ the enactment of the 
tion Technical Corrections Act of 1988”, and 
(B) y striking “ lies for admission” each place it appears 


and inserting “applies for a visa or EOE of —, 
(2) Only for purposes of section 101(aX of the International 


and Nationality Act, an alien who is or was an officer or , « aa tions. 
an international organization (or is the unmarried son or 8 USC 1101 note. 
or surviving spouse of such an officer or employee or former r 

or employee) is considered to be residing and physically present in 

the United States during a period in which the alien is resi in 


= Paigpaeedeth or prepa enon need to conduct — pages of 

organization or use of customary leave, but only if during 
the period of the absence the officer or employee continues to have a 
duty station in the United States and, in the case of such an 
unmarried son or daughter, the son or daughter is not enrolled in a 
school outside the United States. 

(p) Section 313 or betsy —(1) Section 313(a) of IRCA is amended 8 USC 1187. 
by striking “, as amended by section 301(c), is further amended by 

after jection 216” and inserting “is amended by inserting 


section 2 
1181(a)y as added by section Sia) of IRCA, is amended by striking 
as on a is am 
“hereafter” and inse: “hereinafter”. 
(3) Section 313(c) of is amended— 8 USC 1255. 
(A) b 4 pe amended by section 312(b), is further” 
is’, 


and b 4 “ 
MB) by striking “(4)” and “(5)” and inserting “(3)” and “(4)”, 


respectivel: 
© Secticn > $13(e) of IRCA is amended by striking “216” and 
inse’ 
(q) Section 315 or IRCA.—Section 315 of IRCA is amended— 
(1) in subsection (b)— 
by “244(b)” and all that follows s through “(3)” 
«din, rexcer: (b), ¢ ‘nsering (0) after “by a d ay adding 
in a an 
at the end of subsection (b) the following new paragraph: 


102 STAT. 2614 PUBLIC LAW 100-525—OCT. 24, 1988 


“ (ys and 
(B) by striking the period at the end and inserting “; and” 
and the following: 
“(2) in subsection (c), by striking ‘(1)’ in paragraph (1) and by 
striking all that follows the first sentence of paragraph (1).”; 


and 
(2) by adding at the end the following new subsection: 

8 USC 1254 note. ‘“(e) The amendment made by subsection (bX1) shall apply to 
applications submitted under section 244 of the Immigration and 
Nationality Act before, on, or after the date of the enactment of this 
Act; but not apply to aliens removed from the United States 
before the date of the enactment of this Act 

8USC 1101 note. = (r) Section 601 or IRCA.—Section 601(dX1) of IRCA is amended by 
adding at the end the following sentence: “‘Not more than 1 percent 
of the amounts appro ited for the Commission may be at the 
sole discretion of , for official entertainment.”. 

8USC 1101 note.  (s) Errecttve Date.—The amendments made by this section shall 
be effective as if they were included in the enactment of the 
Immigration Reform and Control Act of 1986. 


SEC. 3. PUBLIC LAW 99-396. 


Effective date. Effective as if included in the enactment of Public Law 99-396: 
8 USC 1182. (1) Section 14 of such Act is amended— 
(A) by inserting closing quotation marks and a period at 
ay os of the paragraph designated (3), 


8 USC 1182 note. oe meee quotation marks before “(b)” and before 
4“, c ®) an 

8 USC 1182 note. (o) by striking the closing quotation marks and period 
that follows “Senate 

8 USC 1408. (2) Section 15 of such Act is amended by inserting after “is 


amended” the following: “by striking out ‘and’ at the end of 


eereerer> (2), by striking out the period at the end of paragraph 
(3) and inserting in lieu thereof ‘; and’, and”. 


SEC. 4. DEPARTMENT OF JUSTICE APPROPRIATION ACT, 1987 (PUBLIC 
LAW 99-500). 


(a) Section 205 or DOJAA.— 
1) Section 286 of the Immigration and Nationality Act (8 
Ms bets C. _ as amended by section 205 of the Department of 
Appropriation Act, 1987 (as contained in section 101(b) 
opal Public Law 99-500), is amended as follows: 
(A) In subsection (fX3), strike “1954” and insert “1986”. 
(B) In subsection (g), strike “section 1353(a) of this title” 
mee “the Act of March 2, 1931, 46 Stat. 1467 (8 U.S.C. 
13 : 
(C) In subsection (h)— 
(i) in paragraph (1A), strike By of the United 
rao ” and all the follows pray. “a account” and 
insert “Treasury of the United tates, 0 remain avail- 
able until expended. Such account’ 
deel in paragraph (1XA), strike “Account.’” and insert 


(ii) in nara (1B), gad Pens ae Lee lig- 
uidated damages or expenses” ‘civil fines or 
penalties”, 
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(iv) in paragraph (1XB), insert after “this title” the 


followi “and all oye damages and expenses 
coll pursuant to Act” 
(v) in pernene. Cue), strike “ tion User 
Fee Account.’’ eet Sete ser Fee Ac- 
(oi) i We ph (2XA), strike the col d insert 
in open ion an 
“in—” and inse: ” at the end of clause (iv). 
(D) In subsection @, insert after “(i)” the following: 
“REIMBURSEMENT.—”. 
(E) Strike subsection (1). 

(2) Section 205 of the Department of Justice A iation 
Act, 1987 (as contained in section 101(b) of Public Law ) is 8 USC 1356. 
amended— 

(A) by inserting “(a)” after after “Src. 205. ” , and 


(B) ‘edding at the end the fll new subsection: 
“(bX1) The amendments made by subsection ing aoe shall apply with 8 USC 1356 note. 
rig ate eS : hi : i ppl ft 


November 30, 1986. 
a Nationally aa oly wi meciee, S08 of en Toeseretnn 
Act with respect to immigration inspection 


and Nationality = 
services arriving passengers using transpor- 
tation for which coouments or tickets were issued after Novem- 


uae Secrion 206 oF Oe os Beas 

ustice pa eae as contained in section re) 

Public Law 99-500) is amended— 8 USC 1222, 
Ch by inesrtaug “(a)” after “Src. 206.”, 1228, 
(2) fae “of the Immigration and Nationality Act” 


“Giby by inserting “of such Act” after “233”, and 
adding at the end the following new subsection: 
“xd. a ee Soe ie eee ee Eeaeaigration and 
Nationality Act relating to section 233 hee ge 
Section 237(b) of the Immigration and akienelt Act (8 
U.S.C. 1227(b)) is amended by striking ‘or section 233 of title’ 
and ‘or of section 233 of this title’.”’. 
(c) Errective Date.—The amendments made by subsections (a) 8 USC 1227 note. 
a ee ee ee ee eee 


the Department of Justice ea en 1987 tained i 
section 101(b) of Public Law ais oe: - 


(d) CLARIFICATION OF DUPLICATE ENACTMENT.—Fffective as of the Effective date. 
date of the enactment of Public Law 99-591, sections 205 and 206 of 
the Department of Justice Appropriation Act, 1987 (as contained in 
section 101(b) of such Public Law), which were also contained in 
ilgili ipeticihalbag ea soninssaieniaai een teponial. 


SEC. 5. NARCOTICS TRAFFICKERS DEPORTATION ACT (PUBLIC LAW 


99-570). 
The subsection (d) of section 287 of the tion and National- 
phase US.C. 1357), added section 1 ate of Public Law 
pire be by amending matter following paragraph (2) 


root) requests the Service to determine promptly whether or 

not to issue a detainer to detain the alien, 
the officer or employee of the Service shail promptly determine 
whether or not to issue such a detainer. If such a detainer is issued 
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8 USC 1522 note. 


8 USC 1186a. 


8 USC 1255. 


Children and 
youth. 


8 USC 1182. 


8 USC 1182 note. 


an ee eee ee ee ee ae 
General 


officials, the Attorney shall effectively and expeditiously 

take custody of the alien.”. 

SEC. 6. REFUGEE ASSISTANCE EXTENSION ACT OF 1986 (PUBLIC LAW 
99-605). 


(a) Section 2.—Section 414(aX1) of the Immigration and National- 
ity Act (8 USC. a amended by section 2(bX1) of the 


Refugee 
Seah OO enol Ieceectiog “through (4) 
ee ee eee ‘(g)’ in section 412 
of the Immigration and Nationality Act (8 U.S.C. ag oP amended 
by section 13 of the Refugee Assistance ce Extension Act of 1986, is 


(i) by redesignating such paragraph as h (5); 
(2) by striking “all appropriate Federal, State, and coun comnts 
cdliclals cotared to ts cotton Us of thie Act and inserting “ 


other appropriate Federal officials and all a a State 


be effective as if they were included in the enactment of the Refugee 
Assistance Extension Act of 1986. 


SEC. 7. IMMIGRATION MARRIAGE FRAUD AMENDMENTS OF 1986 (PUBLIC 
LAW 99-639). 


(a) Secrion 2 or IMFA.—Section 2 of the Immigration Marriage 
Fraud Amendments of 1986 is amended— 

(1) in subsection (a), by striking “adding at the end” and 
inserting “inse after section 215”, and 

(2) in subsection (cX3XA) of the section nade by subsection (a), 
by ” and inserting “90 da: 

(b) Section 3(b) or IMFA.—Section 3(b) of IMFA i is amended by 
striking all that follows “is amended” and inserting the following: 
“by adding at the end the following: “The Attorney General may not 
adjust, under subsection (a), the status of a nonimmigrant alien 
described in section 101(aX15\K) (relating to an alien fiancee or 
fiance or the minor child of such alien) except to that of an alien 
lawfully admitted to the United States on a conditional basis under 
section 216 as a result of the marriage of the nonimmigrant (or, in 
the case of a minor child, the parent) to the citizen who filed the 
petition to accord that alien’s nonimmigrant status under section 
101(aX15XK).’.”. 

(c) oo 6 or IMFA.—Section 6 of IMFA is amended— 

in Subsection (a), by striking “1152(a)” and inserting 


(B) by redesignating the subsection es subsection (c); and 
(3) by imserting after subsection (a) the following new 
subsection: 
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“(b) ConFoRMING AMENDMENT.—Section 212(i) of such Act (8 
U.S.C. 1182(i)) is amended by inserting ‘or other benefit under this 
Act’ after ‘United States,’.”. 

(d) Errective Dare.—The amendments made by this section shall 
be effective as if were included in the enactment of the 
Immigration Marriage Fraud Amendments of 1986. 

SEC. 8. IMMIGRATION AND NATIONALITY ACT AMENDMENTS OF 1986 
(PUBLIC LAW 99-653). 


Foner Soomnas Oe OA Tee eee of Oe tatantcn 
and Nationality Act ee 


provision and 
(b) Secrion 3 or INAA.—Section 3 of INAA is 
brickem bey ocd s ‘ 


inserting “and” immediately before “(an alien bora” 
ee ion 4 of INAA is amended— 
(1) by redesignating paragraphs (a) through (c) as paragraphs 
(1) through (3), and 


(2) by paragraph (d) as subsection (b). 
0 one oe I —Section 6 of the INAA is amended— 
Poe oe re Seen Se ee 


(2) by striking “(e)” before “Except”. 
(f) Secrion 7 or INAA.—Section 7 of the INAA is amended by 
adding at the end the —— 
“(dX1) Section 286(a) By C. 1356(a)) is amended by striking 


a sos 212(dX4) (8 oe 1182(dX(4)) is amended by striking 
on is 
‘238(d) and 


inserting 
“@ Section 8 oF INAA.—Section 8 of INAA is amended by striking 
” and inserting “The text of section 
(h) Secrion 9 or INAA.—Section 9 of INAA is amended to read as 


“Sec. 9. Section 262 (8 U.S.C. 1302) is amended by adding at the 
end the following new subsection: 

““(c) The Attorney General may, in his discretion and on the basis 
of reciprocity pursuant to such regulations as he may prescribe, 
wu Gs in Gn coun gl ony ould 

in the case 

EO eeaapelelaertaceamgmalal 

@ Secrion 11 or INAA.—Section 11 of INAA is amended 

sontian aad gratin ng ae ee “The first 


Pre ag dene prety any na erg os paseo 


8 USC 1182 note. 


8 USC 1101 note. 


the Effective date. 


8 USC 1101 and 
note. 


8 USC 1152. 


8 USC 1201. 


8 USC 1201a. 
8 USC 1202. 


8 USC 1301. 


8 USC 1304. 


8 USC 1153 
notes. 


8 USC 1409, 


102 STAT. 2618 PUBLIC LAW 100-525—OCT. 24, 1988 


8 USC 
1481-1433. 
8 USC 1481. 


8 USC 1483. 


8 USC 1452. 


8 USC 1101 note. 


“(a) The provisions of paragraphs (c), (d), (e), and (g) of section 
301, clef vmnctenth fenton 308, shall apply as o' the date of 
birth toa born out of wedlock if— 

— iabee te claee oud eonvinting oot and the father 


reaches 
“« (4) while the person is under the age of 18 years— 
ee pe 2 eee wacee Cae Tayo tie 


person’s domicile, 

Ce er ee, eRe peberaay cl Wie pacts 
writing under 

"(© the paternity of the person is established by adju 


of a com 
() Secrions 14, 15, ane 16 On INAA._-Sections 14, 16, and 16 of 
INAA are repealed. 
(m) Section 18 or INAA.—Section 18 of INAA is amended— 


(1) in (a), by striking the colon inserted by such 
(2) in (d), by 8 lec , “(b)” (inserted by 
such and ectieg ' and “(B)”, respectively, 


(3) by i “and” at the end of (e). 
Gitemtebes AA.—Section 19 of INAA is amended to read 


as follows: 
Sec. 19. Section 349 (8 U.S.C. 1481) is further amended— 
subsection (b), and 


“a 
“(A) by striking ‘Except as otherwise provided in subsec- 
tion (b), and inserting ‘Any’, and 
“(B) — ing such subsection as subsection (b).”. 
(0) Secrion or INA: 20 of INAA is amended by 


fey oy oe inserting ‘ 
) Section 21 or INAA.—Section AA is amended to read 


we «Sec. 21. Section 1709 of the Revised Statutes of the United States, 
paper llr gay Song Be Reg de csp hed gs 
is the designated ‘Second.’, by 


) striking “is amended” and all that follows through 
“(Xt)” and Ai peck ed the following: * ‘is amended by adding at 
“ “(cX1)”, and 

c 

(2) by indenting ©) of the paragraph (ded by 


(A) through (C) of the So ae such section. 
(r) Errective Datss.—INAA ty adding at the 
end the following new section: 


“SFFECTIVE DATES 


Rong Simoes wire normyedensace teem sea apply to 
ee admissions occurring, on or after Nome ie 
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ep en aenieats vals eas SS 8, 9, and 10 apply to 8 USC 1201 note. 
applications for immigrant visas made, and visas issued, on or after 
November 14, 1986. 

“(c) one a made by section 11 take effect on 8 USC 1153 note. 


ovember 986. 
“(d) The amendment made section 12 shall apply to persons 8 USC 1401 note. 


“(eX1) Except as provided in 1 (2B), the new section 8 USC 1409 note. 
30%a) (as defined in paragraph (4XA)) apply to persons who 
BS a See 


this 
“(2) The old section 30%a) shall apply— 


lished by i 
“0 An tneliviaee wie 1s 25 eas. > vers of ous, best weer 18 
Tite che sl coctian S00ta) apply Os tua tndivhdniel Shabend of the now 
wo ee ee, ee 


a 
“(A) The term ‘new section 30%a)’ means section 309%a) of the 
Immigration and Nationality Act, as amended by section 13 of 
Ae Bt nk ee eo 


“(B) The term ‘old section 30%a)’ means section 30%a) of the 


Immigration and Nationality Act, as in effect before the date of 
the enactment of this Act. 
“(f) The amendment made by section 17 shall not to individ- 8 USC 1451 note. 
uals who have taken up permanent residence ou! the United 
States before November 14, 1986. 


en ee eee and 20 shall apply 8 USC 1481 note. 
to actions taken before, on, or after November 14, 1986. 

“(h) The amendment made by section 21 shall apply to individuals 22 USC 4195 
who die on or after November 14, 1986.”. note. 


SEC. 9. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) Section 101 of the Immigration and Nationality Act (8 U.S.C. 
1101) is amended— 
(1) in subsection beta “co 7 of State” 
ne ting “Direct nited Stat ; 


G2 by striking the encom sentence of eubenntion (aX90) end 
agg past gy Soe 
() Section I on and inerting “documentation” 
“documentation 


“documentaion” and i 
(c) Section 103 of such Act (8 U C. 1103) is amended— 
berg oe (a)— 
(A) by striking “intructions” and inserting “instruc- 
tions”, and 


(B) by amending the fourth sentence to read as follows: 
“He may require or authorize any employee of the Service 
ox tha Separtenenl al dealita tanechinn or anniiee-en of 
the powers, privileges, or duties conferred or imposed, 
this Act or regulations jsoued thereunder upon any other 
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(2) in subsection (b), eoagee oi and shall receive compensa- 
tion at the rate of $17 annum”. 
_, @ Section 104 of such Act USC. 1104) is amended by 


ian to section 104 is amended b ie aes 
(e) ion 106(a) of such Act (8 USC. 11 is amended— 
(1) in the matter before paragraph (1), by striking “the Act of 
Dezember 2 180, amended (6 Sa 1 Slat 65 
Z inse’ br title 
ay are from the effective date of 
in ee, 
this sectio: whic hheser i tine pe - 
(Seen ait mach Aes USC. 1152 i amended— 
in subsection (c), by striking “section 
“subsection (a), and seaeti 


u{2 in subsection (@), by striking ‘ ‘section 202” and inserting 
in subsection ©, by stk Lp npeioracns ge 
subsection striking “‘a nonquota inserting 


@) in subsection (@XSXA), by striking “(CKD of paragraph 2” 
and eg “(CXii) of (2)”. 
8 USC 1157. (h) Section (cX1) of such (8 U.S.C. 1182) is amended by 
‘otherwide” and i “otherwise” 


OD) Satie OD tout A OURO. Led) o arnended— 
(1) in subsection (aX32), by striking “Commissioner of _ Edu- 


“Secretary of State” the first place it 
ielpration gency and “Director of the United States 


@ (a) of such Act (8 U.S.C. 1202(a)) is amended by 
rth ‘whether or not be intense” and inserting “Whether or not 


intends 
(k) Section 234 of such Act (8 U.S.C. 1224) is amended by 
General of the United States Public Hleelth Service” 
2 it appears and inserting “Secretary of Health and Human 


() Section 237(bX5) of such Act (8 U.S.C. 1227(bX5)) is amended by 
ones i ” and inserting ‘“‘to be € 

(m) ion 241(aX17) of such Act (8 U.S.C. 1251(aX17)) is amended 
by striking “amendment thereof; the Trading” and inserting 
“amendment, thereof, known as the Trading”. 

(n) Section 242(e) of such Act (8 U.S.C. 1252(e)) oS eee by 
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“NOTICES OF CHANGE OF ADDRESS’. 


age haps gamer ye ep egy ig A Preah hep 
gender aa 2, 1946 (60 Stat. 806; 5 U.S.C., sec. 73b-1)” 
pter Il of chapter 57 of title 5, United States 


( "daction 290(c) of such Act (8 U.S.C. —_ is amended by 
iki “Federal Security Administrator” and “The Adminis- 


—_ and inserting “Secretary of Health and Human Services” 
(r) Section 309 such 8 USC. 1409) is amended— 
NA) by striking.“ ior to the effective date of this Act” 
prior ve 
i i “before December 24, 1952”, and 
a iking “before or after the effective date of this 
” and inserting “at any time”; and 
(2) in subsection (0), by SS ee 
Act” and 23, 1952”. 


of this inserting “ 
(s) Section 310 of such Act (8 U.S.C. 1421) is amended by striking 


(e). 
(t) Section 311 of such Act (8 U.S.C. 1422) is amended by striking 
the last sentence. 
(u) Section 313(aX2XD) of such Act e. US.C. 1424(aX2\D)) is 
amended by striking “totalitarian party or” and inserting “totali- 


tarian 
(v) Section 315(b) of such Act (8 U.S.C. ——? is amended by 

: “National Military Establishment” and inserting “Depart- 
men 


Defense”. 
(w) Section $200) of such Act (8 U.S.C. 1431(b)) is amended by 
striking “(a1)” and “(a)”. 

Ce ee See ae US 1435(aX4)) is amended by 


the wi 
(y) Section 329 of such Act SUSE. 1440) is amended by striking 


(d). 
ede acgy Tapeh tap dle y Ses ees 


subsection (b. on B89) of such Act of subsection (a), and “(aX 
(aa) Section such Act g Osc 6 ee amended 
pb) Section SKOD stock ace BUSC SAd6CC2) ig amended by 
—, , except that” and all that follows through “date of 


**(ee) Section 396 of such Act (8 US.C. 1447) is amended by striking 

“AND WITNESSES’ in the 

(dd) Section 340 of such Act ( U.S.C. 1451) is amended— 
Cn oy St ae “the effective date of this Act” 
Se ea ¢ 


Se 
© ee oe ED ae nein 
(ee ) Section B43 of such Ad 8 U.S.C. 1454) is amended— 
peat echelon oiueciions 
e) as 
(a) through (d), 


(f) a. boas A U.S.C. 145ia)) i seniee 
(65 Stat. 20" ye iota eectina 9701 of title 31, United tes 


aie 
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(gg) Section 348 of such Act (8 U.S.C. 1459) is amended— 
(1) by striking subsection (a), and 
(2) by redesignating subsections (b) and (c) as subsections (a) 
and (b), respecti 
(hh) Section 34%a) of such Act (8 U.S.C. gee sige pr ge ge 4 
striking a and after the effective date of this Act a” and 
(ii) Section 357 of such Act (8 U.S.C. 1489) is amended by striking 
—) meee title” and inserting “before Decem- 
(ij) Section 413 of such Act (8 U.S.C. 1523) is amended— 
Be ag eens (c), and (d), and 
2) in subsection (a)— 
(A) in subparagraphs (D) and (E) of paragraph (2), by 
redesignating clauses (i) and (ii) as clauses (A) and (B), 


respectively, 
(B) in paragraph (2), by redesignating subparagraphs (A) 
(H) as paragraphs (1) through (8), respectively, 
(© ralesicentinn paragraph (2) as subsection (b), and 
(D) in paragraph (1), by striking “(aX1)” and inserting 


“(ay’. 
(kk) Section 13(b) of the Act of September 1; 1957 - US.C. 
1255b(b)) is amended by striking “of’’ after ‘ ‘as of the date 


Approved October 24, 1988. 


LEGISLATIVE HISTORY—S. 2479: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 7, considered and passed Senate. 
Oct. 6, considered and passed House. 
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Public Law 100-526 
100th Congress 
An Act 


To provide certain additional fiscal year 1989 defense authorization policies, to Oct. 24, 1988 
provide procedures to facilitate the closure and realignment of obsolete or unneces- §=————->_—_— 


sary military installations, and for other purposes. (8. 2749] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Defense _ 
SECTION 1. SHORT TITLE yes nr 

This Act may be cited as the “Defense Authorization Amend- 2%4Base Closure 
ments and Base Closure and Realignment Act’. Realignment 

ct. 
TITLE I—ADDITIONAL FISCAL YEAR 1989 AUTHORIZATION 10, USC 2687 


PROVISIONS 


SEC. 101. ADDITIONAL AUTHORIZATIONS FOR MILITARY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS 


(a) ARMy.—(1) In addition to projects otherwise authorized by law, 
the Secretary of the Army may acquire real property and may carry 
out a military construction project for the construction of a barracks 
modernization at Fort Bliss, Texas, in an amount not exceed 
$7,100,000. 

(2) In addition to projects otherwise authorized by law, the Sec- 
retary of the Army may make advances to the Secretary of 
Transportation for the construction of defense access roads under 
section 210 of title 23, United States Code, at New Cumberland 
Army Depot, Pennsylvania, in an amount not to exceed $5,300,000. 

(3) In addition to any other authorization of appropriations for the 
Department of the Army, funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1988, for 
projects of the Department of the Army described in paragraphs (1) 
and (2) in the amount of $12,400,000. 

(4) The forty units of mili family housing authorized to be 
constructed at Schofield Barracks, Hawaii, by section 2101 of the 
Military Construction Authorization Act, 1989, may be constructed 
at Helemano Military Reservation, Hawaii. 

(b) Arr Force.—(1) In addition to projects otherwise authorized by 
law, the Secretary of the Air Force may acquire real property and 
may carry out military construction projects at Blytheville Air 
Force Base, Arkansas, in an amount not to exceed $4,086,000. 

(2) In addition to any other authorization of appropriations for the 
Department of the Air Force, funds are hereby authorized to be 
appropriated for fiscal years beginning after September 30, 1988, for 
military construction and land acquisition projects of the Depart- 
Ayo Air Force authorized by paragraph (1) in the amount of 
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Contracts. 
President 

of U.S. 

10 USC 2306 
note. 


Ante, p. 2270-22. 


SEC. 102. ADDITIONAL AUTHORIZATIONS FOR GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISITION PROJECTS 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—In addition to funds 
otherwise authorized by law, there are authorized to be appro- 
priated for fiscal years beginning after September 30, 1988, for cost 
of acquisition, architectural and engineering services, and construc- 
tion of facilities forthe Guard and Reserve Forces, and for contribu- 
tions therefor, under chapter 133 of title 10, United States Code 
(including the cost of acquisition of land for those facilities), the 
following amounts: 

(1) For the Department of the Army, $17,506,000 for the Army 
National Guard of the United States. 

(2) For the Department of the Air Force, $2,300,000 for the Air 
National Guard of the United States. 

(b) AUTHORIZATION OF UsE oF FuNnps For CERTAIN PROJECTS.— 
Construction and acquisition projects for the Air National Guard of 
the United States at the following locations and in the following 
amounts are authorized to be carried out using unexpended funds 
a — appropriated for fiscal years beginning before Octo- 

r 

(1) Anchorage Kulis Air National Guard Base, Alaska, 


(2) Allen C. Thompson Field, Mississippi, $2,000,000. 
SEC. 103. ARMY AIR DEFENSE SYSTEM 


(a) Luwrration.—The Secretary of the Army may obligate fiscal 
year 1989 missile procurement funds that are available for advance 
procurement for the Air Defense Anti-Tank (ADATS) System only to 
support continued low-rate production of such system. 

(b) Funps Coverep.—For purposes of subsection (a), fiscal year 
1989 missile procurement funds are funds appropriated to or for the 
use of the Army for fiscal year 1989 for procurement of missiles and 
funds otherwise made available to the Army for fiscal year 1989 for 


that purpose. 
SEC. 104. MULTIYEAR PROCUREMENT AUTHORITY 


(a) Requests ror Reumr.—lIf for any fiscal year a multiyear 
contact to be entered into under section 2306(h) of title 10, United 
States Code, is authorized by law for a particular procurement 
program and that authorization is subject to certain conditions 
established by law (including a condition as to cost savings to be 
achieved under the multiyear contract in comparison to specified 
other contracts) and if it appears (after negotiations with contrac- 
tors) that such savings cannot be achieved, but that substantial 
savings could nevertheless be achieved through the use of a 
multiyear contract rather than specified other contracts, the Presi- 
dent may submit to Congress a request for relief from the specified 
cost savings that must be achieved through multiyear contracting 
for that program. Any such request by the President shall include 
details about the request for a multiyear contract, including details 
about the negotiated contract terms and conditions. 

(b) TOW II Missitz ProGramM.—Section 8031 of the Department of 
Defense Appropriations Act, 1989 (Public Law 100-463), is amended 
by striking out the last proviso. 
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SEC. 165. FIXED-PRICE DEVELOPMENT CONTRACTS 
Section 8085 of the Department of Defense ropriations Act, 
1989 (Public Law 100-463), relating to fixed-price pment type 
eS 
Lag nabae 5 ono price-type contracts” and inserting in 
lieu thereof fixed-price contracts”; and 
striking out “: Provided further,” and all that follows through 
the end of the section and inserting in lieu thereof a period. 


SEC. 106. TECHNICAL AMENDMENTS 


(a) ConFORMANCE OF AUTHORIZATION AND APPROPRIATION PROVI- 
sSIONS.—(1) Section 826(c) of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456), is amended— 


mosey “C +t Servi 
(B) in subsection (d), by striking out “three years after the 


date of the enactment of this Act” and inserting in lieu 


“on September 30, 1991”. 
(2) Section 8105 of the Department tt of Defense Appropriations Act, 
1989 (Public Law 100-463), and the amendment made by that sec- 


effective. 
(b) Dertnrrions.—({1) Section 1095a{c) of title 10, United States 


Code, is amended— 
(A) in paragraph (1), by = ive” and insert- 
Se ceca oe ive”; 


inserting in 
©) Section 288K) of such te amended" 
snl gs \B), by inserting “the term” after “In 
sahann ata a 
(B) in paragraph (4)— 
jog lap “The term” after “(A)”; and 
i) by striking out (8) “Minimum” and inserting in lieu 
Reedy £- The term ‘minimum”. 
6 Cte Go mee ScHooL oF THE AMERICAS.— 


is amended by striking 
out “School for the Americas” in subsections (b) and (c) and insert- 
ing in lieu thereof “School of the Americas”. 


SEC. 167. TERM OF OFFICE OF VICE CHAIRMAN OF JOINT CHIEFS OF 
— 


the term of office stated in the first sentence of 


SEC. 168. REPORT ON CLOSE AIR SUPPORT ALTERNATIVES 
or Aeon <0 ) The Secretary of Defense shall conduct an 


am 402 2s &... 6 pT oes 


Ante, p. 2270-32. 


10 USC 2324 
note. 


10 USC 2824 and 
note. 


10 USC 154 note. 


102 STAT. 2626 


Classified 
information. 
Public 
information. 


Ante, p. 2035, 


President of U.S. 


President of U.S. 


Classified 
information. 
Public 
information 
land 


New York. 
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ing aircraft, aay rT the A-7 Plus Strikefighter, the F/A-16, the 
AY -3B, and the A-10 aircraft in current or modified configuration. 

(3) In conducting such assessment, the Secretary shall also address 
the ersten issues: 

(B) Development and production schedules. 
(C) Technical risks. 

(D) Manpower requirements. 

(E) Force structure. 

(F) Five-year funding profiles. 

(G) Cost effectiveness. 

(H) Military effectiveness. 

(b) OpgrraTIONAL Test PLan.—The Director of Defense Oper- 
ational Test and Evaluation shall develop an a test plan 
for a competitive fly-off of alternative aircraft for the close air 
support mission. The Director shall complete the development of 
such plan no later than March 31, 1989. In ewoniue such plan, the 
Director shall consult with the Air Force Test and Evaluation 
Center, the Army Operational Testing and Evaluation Activity, and 
the Marine Corps Operational Test and Evaluation Activity. 

(c) TRANSFER Frasipitity.—The Secretary of Defense shall assess 
the feasibility of transferring, no later than fiscal year 1992, the 
close air support mission from the Air Force to the Army. In 
conducting such assessment, the Secretary shall consider the cost, 
schedules, five-year funding peoies mane manpower requirements, and 
force structure implications of such a transf 

(d) Reports.—Not later than March 31, "{989, the Secretary of 
Defense shall submit to the Committees on "Armed Services and the 
Committees on Appropriations of the Senate and the House of 
Representatives an interim oe mo the matters referred to in 
subsections (a) through (c). The tary shall submit a final report 
on such matters to those Committees not later than December 31, 
ag Such reports shall be submitted in both classified and unclassi- 

orm. 


SEC. 109. EXTENSION OF DATE FOR REPORT ON POTENTIAL START 


Section 908 of the National Defense Authorization Act, Fiscal 
Year 1989, is amended— 

(1) in subsection (b), by striking out “September 15, 1988” and 
inserting in lieu thereof ‘“‘March 15, 1989”; and 

(2) by striking out subsection (c) ‘and inserting in lieu thereof 
the following: 

“(c) Interim Report.—The President shall submit an interim 
report to Congress containing the information described in subsec- 
tion (b) not later than December 15, 1988. 

“(d) Form or Report.—The President shall submit the reports 
ae, subsections (b) and (c) in both classified and unclassified 

‘orm.”’. 


SEC. 110. TRANSFER OF CERTAIN OBSOLETE SUBMARINES 


Clauses (2) and (3) of section 7308(c) of title 10, United States Code, 
shall not apply with respect to transfers, under section 7308(a) of 
such title, of obsolete vessels by the Secretary of the Navy as follows: 

(1) Transfer of the obsolete submarine United States ship 


Blenny to the town of Ocean City, Maryland. 
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(2) Transfer of the obsolete submarine ex-Croaker (ex-SS-246) 
to the Buffalo and Erie County Naval and Servicemen’s Park, a 
oe corporation organized under the laws of the State of 
New Yor 


TITLE II—CLOSURE AND REALIGNMENT OF MILITARY 10 USC 2687 
INSTALLATIONS note. 


SEC. 201. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS 


The Secretary shall— 

(1) close all military installations recommended for closure by 
the Commission on Base Realignment and Closure in the re 
transmitted to the Secretary pursuant to the charter establi sche 
ing such Commission; 

(2) realign all military installations recommended for realign- 
ment by such Commission in such report; and 

(8) initiate all such closures and ents no later than 
September 30, 1991, and complete such closures and 
realignments no later than September 30, 1995, except that no 
ro closure or realignment may be initiated before anuary l, 


SEC. 202. CONDITIONS 


(a) In GeNERAL.—The Secretary may not carry out any closure or 
realignment of a military installation under this title unless— 

(1) no later than January 16, 1989, the Secretary transmits to Reports. 
the Committees on Armed Services of the Senate and the House 
of —— a report containing a statement that the 
Secretary has — =, the Department of Defense will 
implement, all of installation closures and 

ments mae by the Commission in the report 
referred to in section 201(1); 

(2) the Commission has recommended, in the report referred 
to in section 201(1), the closure or realignment, as the case may 
be, of the installation, and has transmitted to the Committees 
on Armed Services of the Senate and the House of Representa- 
tives a copy of such report and the statement required by 
section 203(b)(2); and 

(3) the Secretary of Defense has transmitted to the Commis- 
sion the study required b — ieee 

(b) Jomnt REsoLution.— ee Sar we carry out any 
closure or realignment under “this title if, the 454 45-day period 

on March 1, 1989, a joint resolution i is enacted, in “psiens 

ance with the provisions of section 208, disapproving the rec- 
ommendations of the Commission. The days on which either House 

of Congress is not in session because of an adjournment of more 
thers 3 days to a day certain shall be excluded in the computation of 
such 45-day period. 

(c) TERMINATION OF AuUTHORITY.—The authority of the Sec 
to carry out any closure or realignment under this title s 
terminate on October 1, 1995. 


SEC. 203. THE COMMISSION 


(a) een: —The Commission shall consist of 12 members 
appointed by by th e Secretary of Defense. 


Dutirs.—The Commission shall— 


102 STAT. 2628 


Reports. 


Reports. 
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(1) transmit the report referred to in section 201(1) to the 

no later than December 31, 1988, and shall include in 

such report a description of the Commission's recommendations 

ee ee et ee 

ferred as a result of the closures and realignments rec- 
ommended by the Commission; and 

etd wage desenr empyemas ta 


(A) a copy of such report; and 
(B) a statement certifying that the Commission has 
identified the military installations to be closed or re- 
aligned by reviewing all military installations inside the 
United States, including all military installations under 
and all those planned for construction. 


construction 
(c) Srarr.—Not more than one-half of the professional staff of the 
Commission 


shall be individuals who have been employed by the 


Department of Defense magn Sepcsaenerd year 1988 in any capacity 


other than as an employee of 


Commission. 


SEC. 204. IMPLEMENTATION 


(a) In Generat.—In closing « or realigning a military installation 


under this title, the 


Community 
development. 


Environmental 


(1) subject to the availability of funds authorized for and 
to the Department of Defense for use in planning 

and design, minor construction, or operation and maintenance 
and the availability of funds in the Account, may carry out 
actions necessary to implement such closure or realignment, 
including the acquisition of such land, the construction of such 
replacement facilities, the performance of such activities, and 
ronaieed Sy ireurlier Senctions Ronrandivcallltery tndiellation: ip 
por ang te transfer functions military installation to 


installation; 

“oD a subject hes Binge availability of funds authorized for and 
the Department of Defense for economic adjust- 
ment wien or community planning assistance and the 

availability of funds in the Account, shall provide— 
(A) economic adjustment assistance to any community 
located — a military installation being closed or re- 
(B) community planning assistance to any community 
located near a military installation to which functions will 
be transferred as a result of such closure or realignment, 
if the Secretary determines that the financial resources avail- 
able to the I (by grant or otherwise) for such purposes 


are inadequate; ani 
“e) subject sa the availability of funds authorized for and 
the Department of Defense for environmental 
Serie ned tas doedabliity of fade th the Acco, may 
carry out activities for the purpose of environmental restora- 
tion, including reducing, removing, and recycling hazardous 
wastes and removing unsafe buildings and debris. 


(b) MANAGEMENT AND Disposal or Property.—({1) The Adminis- 


trator of General Services shall delegate to the Secretary, with 
respect to excess and surplus real property and facilities located at a 
military installation closed or realigned under this title— 
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(A) the authority of the Administrator to utilize excess prop- 
erty under section 202 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 483); 

(B) the authority of the Administrator to di of surplus 
MS ere Ameen te SC. 484); and 
(C) the authority of the a ea approvals 
make determinations under section 1X%g) of the Surplus Prop. 
erty Act of 1944 (50 U.S.C. Ap 1622%g)). 
(2XA) Subject to sub (B), the Secretary shall exercise 
i , ns Danainey pursuant to paragraph (1) in 


Falk snap eta oie 6 Sno Relat Han seertmans of thie 
title governing utilization of excess y and disposal of 
lve Sermes Actof19@and rty and Administra- 


GD all regaiations in offect on the dete of the enactment of 

this title the conveyance and disposal of p 
USC. App 1622 Of the Surplus Property, Act of 1940 (0 
(B) The Secretary, after consulting with the Administrator of 
General of authority equired by paragraph). 


out the of authority required by paragraph (1) 
(C) The authority required to be delegated by paragraph (1) to the 
the Adadintateehor of General Services not in- 


(D) Before action may be taken with respect to the disposal of State and local 
any faci ser d located at rage age met installa- governments. 
tion to be closed or Secretary shall 
consult withthe Governor of the State and the heads of the local 
governments concerned purpose of considering any p! ‘or 
Ne eee ees Canes ae ee Coe es 
Ph The ae paragraph and paragraph (1) are subject 

Before any action is taken with respect to the disposal or 


utilizing excess property disposing of surplus property. 
us y Or 


SS ee or facility located at a military 

installation to or i under this title, the 

ee other instrumentalities (includi 
instrumentalities) within the De nt 


nonappropriated partme 
Defense of the availability of such property or facility, or portion 
and may transfer such property, aegred or portion, without 
to any such poke or (gras pie In 


meen or re Dh of real prope or rik Bavten 

at a military installation to be closed or under this title. 

(4XA) Except as provided in subparagraph (B), all proceeds— 
(i) from any transfer under serene (3); and 

(ii) from the transfer or Sapoeel of any other property or 

can” made as a result of a closure or realignment under this 


shall | rey deposited into the Account established by section 207(aX1). 
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Claims. 


_ @®) In any case in which the General Services Administration is 
in the a or disposal of such property or facility, 

ths Secuetucy shall reimburse the Administrator of General Services 
from the proceeds of such disposal, in accordance with section 1535 
of title 31, United States Code, for any expenses incurred in such 


(c) Apruicasmiry oF OrHeR Law.—({1) The isions of the Na- 
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall 
not apply to— 


(A) the actions of the Commission, including selecting the 
military installations which the Commission recommends for 
closure or realignment under this title, recommending any 
military installation to receive functions from an installation to 
be closed or realigned, and making its report to the Secretary 
and the committees under section 203(b); and 

(B) the actions of the Secretary in establishing the Commis- 
tn Ummiion i noting ay tary rtallation to reea 


the report to the Committees referred to in section 
oomeXD. 


(2) The provisions of the National nia ie aectag Payers Act of 
1969 shall apply to the actions of the Secretary (A) during the 


igh has bese aaah ke ee cage be te 


Commission; 
(ii) the need for transferring functions to another military 
installation which has been selected as the receiving installa- 
tion; or 
(iii) alternative military installations to those selected. 
(3) A civil action for judicial review, with respect to any 


failure to act by the Secretary during the closing, realigning, or 
relocating referred to in clauses (A) and (B) of paragraph (2), or of 
any action or failure to act by the Commission under this title, may 
not be brought later than the 60th day after the date of such action 
or failure to act. 
SEC. 205. WAIVER 

The Secretary may carry out this title without regard to— 

(1) any peewee of law restricting the use of funds for closing 
or realigning military installations included in any appropria- 
tion or et Act; and 

(2) the procedures set forth in sections 2662 and 2687 of title 
10, United States Code. 
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SEC. 206. REPORTS 


(a) In GenerAL.—As part of each annual budget request for the 
ee ee ee eee ee eee 


priate committees of 
(1) a schedule ° closure and i ent actions to be 
carried out under this title in the year for which the 


request is made and an estimate of the total expenditures 
and cost savings to be achieved by each such closure 

and realignment and of the time period in which these savi 

are to be achieved in each case, together with the Secre 

assessment of the environmental effects of such actions; aaa 
(2) a description of the military installations, including those 
under construction and those planned for construction, to which 
functions are to be transferred as a result of such closures and 
ts, po og with the Secretary’s assessment of the 


environmental of such transfers. 
(b) Srupy.—(1) The shall conduct a study of the military 
installations of the United ites outside the one Bote & 
determine if efficiencies can be realized closure or realign- 


Sot ot ls Coes tac mecca af tle Colind teaaen Hor inte: 
than October 15, 1988, the Secretary shall transmit a report of the 
findings and conclusions of such study to the Commission and to 
the Committees ee of the Senate and the House of 
Representatives. In developing its recommendations to the Sec- 
retary under this title, the Commission shall consider the Sec- 


's study. 
ret) Uren request of the Commission, the Secretary shall provide 
the Commission with such information about overseas bases as may 
be hel to the Commission in its deliberations. 

(3) Conan based on its analysis of mili installations 
in the United States and its review of the s study of the 
overseas base structure, may p ati deggie a rl 


ments and as it considers a priate regarding 
Sacraterslawtuds af tha avucbens haan sermtece 


SEC. 207. FUNDING 


a single accoun 
"5 There abel be deposited into the Account t— 

(A) funds authorized for and foal tearet to the Account with 
— to fiscal year 1990 and thereafter; 
Fany funds that the Secretary may, subject 0 ep pproval in 
an eeprom Act, transfer to the Account from funds appro- 
priated to the Department of Defense for any purpose, except 
that such funds may be transferred only after the date on which 
the Secretary transmits written notice of, and justification for, 
such ve the appropriate committees of Congress; and 

(C) proceeds in section 204(bX4\(A). 

(8XA) The romero may use the funds in the Account only for the 
pu described in section 204(a). 

(B) When a decision is made to use funds in the Account to carry 
out a construction project under section 204(a1) and ex cost of the 
project will exceed the maximum amount authorized by law for a 
minor construction peaject, the Secretary shall notify in writing the 
appropriate committees of Congress of the nature of, and justifica- 
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tion for, the project and the mmonne of expenditures for such project. 
Any such construction proj be carried out without regard to 
section 2802(a) of title 1, nited § tates Code. 

(4) No later than 60 days after the end of each fiscal year in which 
the Secretary carries out activities under this title, the Secretary 
shall transmit a report to the appropriate committees of Congress of 
the amount and nature of the; leposits into, and the expenditures 
from, the Account during such fiscal year and of the amount and 
nature of other expenditures made pursuant to section 204(a) during 
such fiscal year. 

(5) Unobligated funds which remain in 7 Account after the 
termination of the authority of the Secre to carry out a closure 
or realignment under this title shall be held in the Account until 
transferred by law after the appropriate committees of Congress 
receive the repo ok tennpenibied wm er paragraph (6). 

(6) No later than 60 days after the termination of the authority of 
the Secretary to carry out a closure or realignment under this title, 
the Secretary shall transmit to the appropriate committees of Con- 
gress a report con an accounting of— 

(A) all the funds deposited into and expended from the 
Account or otherwise expended under this title; an 
(B) any amount remaining in the Account. 


SEC. 208. CONGRESSIONAL CONSIDERATION OF COMMISSION REPORT 


(a) TERMS OF THE RESOLUTION. —For purposes of section 202(b), the 
term “joint resolution” means only a joint resolution which is 
introduced before March 15, 1989, and— 

(1) which does not have a preamble; 
(2) the matter after the resolving clause of which is as follows: 
“That Congress cory ceded the recommendations of the 


Commission on Base ent and Closure established by 
the Secretary of Defense as submitted to the Secretary of 
Piet on ’, the blank space being appropriately 


and 

(3) the title of which is as follows: “Joint resolution disapprov- 

ing the recommendations of the Commission on Base Realign- 
ment and Closure.”. 

(b —A resolution described in subsection (a), introduced 
in the House of Representatives shall be referred to the Committee 
on Armed Services of the House of Representatives. A resolution 
described in subsection (a) introduced in the Senate shall be referred 
to the Committee on Armed Services of the Senate. 

(c) DiscHarce.—If the committee to which a resolution described 
in subsection (a) is referred has not reported such resolution (or an 
identical resolution) before March 15, 1989, such committee shall be, 
as of March 15, 1989, discharged from further consideration of such 
resolution, and such resolution shall be placed on the appropriate 
calendar of the House involved. 

(d) ConsIDERATION.—(1) On or after the third day after the date on 
which the committee to which such a resolution is referred has 
reported, or has been (under subsection (c)) from further 
consideration of, such a resolution, it is in order (even though a 

revious motion to the same effect has been disagreed to) for any 
Veencher af ths ceupichive Eaadee to tne to xk roceed to the consider- 
ation of the resolution (but only on the ge! r the calendar day on 
which such Member announces to the House concerned the Mem- 
ber’s intention to do so). All points of order against the resolution 
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is higt ighlypriviloged in ‘the House of resentatives and is privi- 


> ak tee suslien a agreed Ge se Giataraed ie dhell not be te 
order. If a motion to proceed to the consideration of the resolution is 
agreed to, the respective House shal! immediately proceed to consid- 
eration of the joint resolution without intervening motion, order, or 
other business, and the resolution shall remain the unfinished 
business of the respective House until disposed of. 


1 which hall be Sieided equally Niteoes those favoring and 
those opposing the resolution. An amendment to the resolution is 
not in order. A motion further to limit debate is in order and not 
eS ee See 8 ee ee te me 
consideration of other business, or a motion to recommit the resolu- 
tion is not in order. A motion to reconsider the vote by which the 
resolution is agreed to or to is not in order. 

_ 3) Immediately following conclusion of the debate on a resolu- 


House, the vote on final passage of the resolution 


shall occur. 

(4) A from the decisions of the Chair relating to the applica- 
tion of rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relati ee 
in subsection (a) shall be decided without 

(e) Giucatne se teas tae ne Tine sieenesen ty 
one House of a resolution of that House described in subsection (a), 
that House receives from the other House a resolution described in 
ee ieee procedures shall apply: 

(A) The resolution of the other House shall not be referred to 
a committee and may not be considered in the House receiving 
it ey, the case of final passage as provided in subpara- 


) With respect to a resolution described in subsection (a) of 
resolution— 

(@) the ure in that House shall be the same as if no 
resolution had been received from the other House; but 
(ii) the vote on final passage shall be on the resolution of 

the other House. 
(2) Upon disposition of the resolution received from the other 
House, it shall no longer be in order to consider the resolution that 

7 Roces in the receiving House. 

RULES OF THE SENATE AND House.—This section is enacted by 


Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
piper of Representatives, respectively, and as such it is deemed 
of the rules of each House, respectively, but applicable 
° y with respect to the procedure to be followed in that House 
in the case of a resolution described in subsection (a), and it 
supersedes other rules only to the extent that it is inconsistent 

with such rules; and 
(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
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that House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 
SEC. 209. DEFINITIONS 
In this title: 

(1) The term “Account” means the Department of Defense 
Base Closure Account established by section 207(a)(1). 

(2) The term “appropriate committees of Congress” means the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and the House of Representatives. 

(8) The terms “Commission on Base Realignment and Clo- 
sure” and “Commission” mean the Commission established by 
the Secretary of Defense in the charter signed by the Secretary 
on May 3, 1988, and as altered thereafter with respect to the 
membership and voting. 

(4) The term “charter establishing such Commission” means 
the charter referred to in paragraph (3). 

(5) The term “initiate” includes any action reducing functions 
or civilian personnel positions but does not include studies, 
planning, or similar activities carried out before there is a 
reduction of such functions or positions. 

(6) The term “military installation” means a base, camp, post, 
station, yard, center, homeport facility for any ship, or other 
activity under the jurisdiction of the Secretary of a military 
department. 

(7) The term “realignment” includes any action which both 
reduces and relocates functions and civilian personnel positions. 

(8) The term “Secretary” means the Secretary of Defense. 

(9) The term “United States” means the 50 States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, and any other commonwealth, 
territory, or possession of the United States. 


Approved October 24, 1988. 
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PUBLIC LAW 100-527—OCT. 25, 1988 
Public Law 100-527 


100th Congress 
An Act 

To establish the Veterans’ Administration as an executive department, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


eae Act may be cited as the “Department of Veterans Affairs 
ct 


SEC. 2, ESTABLISHMENT OF VETERANS’ ADMINISTRATION AS AN EXECU- 
TIVE DEPARTMENT. 


The Veterans’ Administration is hereby redesigna 
Department of Veterans Affairs and shall be an executive de 
ment in the executive branch of the Government. There shall 
the head of ems - ment a Secretary of Veterans Affairs, ie 
shall be ap y the President, by and with the advice and 
consent of the voweeg The Department shall be administered under 
the supervision and direction of the Secretary. 


SEC. 3. PRINCIPAL OFFICERS. 


(a) Deputy Secrerary.—There shall be in the Department of 
Meander Affairs a Deputy Secretary of Veterans Affairs, who shall 
inted by the President, by and with the advice and consent of 


ted as the 


the Sena mate. The pee Secretary shall perform such functions as 
e Secre' shall p 
(b) CHEF Fa q: all —(1) There shall be in the Depart- 


ment a Chief Medical Director, who shall be a doctor of medicine 
and shall, subject to subsection (f), be appointed by the President, by 
and with the advice and consent of the Senate, without regard to 
political affiliation or activity and To. on the basis of integrity 
and demonstrated ability in the medical profession, in health-care 
administration and policy formulation, and in health-care fiscal 
management, and on the basis of substantial experience in connec- 
tion with the programs of the Veterans Health Services and Re- 
search Administration or programs of ar content and scope. 
The Chief Medical Director shall be the head of, and shall be 
directly responsible to the oreary for the operations of, the 
Veterans Health Services and Administration. The Chief 
Medical Director shall be appointed he a ke riod of four years, with 
reappointment permissible for successive like periods. If the Presi- 
dent removes the Chief Medical Director prior to the oon ee ip of 
the term for which the Chief Medical el tenet 3 is appointed, the 
President shall communicate the reasons for such removal to both 
Houses of Congress. 

(2(A) Whenever a vacancy in the position of Chief Medical Direc- 
tor occurs or is anticipated, the tary of Veterans Affairs ] 
establish a commission to recommend individuals to the President 
for appointment to the position. 
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President of U.S. 


(B) A commission established under this paragraph shall be com- 
posed of the following members appointed by the Secretary: 

(i) Three persons representing clinical care and medical re- 
search and education activities affected by the Veterans Health 
Services and Research Administration. 

(ii) Two persons representing veterans served by the Veterans 
Health Services and Research Administration. 

(iii) Two persons who have experience in the management of 
veterans health services and research programs, or programs of 
similar content and scope. 

(iv) The Deputy Secretary of Veterans Affairs. 

(v) The Chairman of the Special Medical Advisory Group 
established under section 4112 of title 38, United States Code. 

(vi) One person who has held the position of Chief Medical 
Director, if the Secretary determines that it is desirable for such 
person to be a member of the Commission. 

(C) A commission established under this paragraph shall rec- 
ommend at least three individuals for appointment to the position of 
Chief Medical Director. Such commission shall submit all rec- 
ommendations to the Secretary. The Secretary shall forward such 
recommendations to the President with any comments the 
Secretary considers appropriate. Thereafter, the President may 
request such commission to recommend additional individuals for 
appointment. 

(D) The Assistant Secretary or Deputy Assistant Secretary of 
Veterans Affairs who performs personnel management and labor 
relations functions shall serve as the executive secretary of a 
commission established under this paragraph. 

(c) Cuter BeNnerits Director.—({1) There shall be in the Depart- 
ment a Chief Benefits Director, who shall be spponied by the 
President, by and with the advice and consent of the Senate, without 
regard to political affiliation or activity and solely on the basis of 
integrity and demonstrated ability in fiscal management and the 
administration of programs within the Veterans Benefits Adminis- 
tration or programs of similar content and scope. The Chief Benefits 
Director shall be the head of, and shall be directly responsible to the 
Secretary for the operations of, the Veterans Benefits Administra- 
tion. The Chief Benefits Director shall be appointed for a period of 
four rotode rc with reappointment permissible for successive like 

If the President removes the Chief Benefits Director prior to 
the completion of the term for which the Chief Benefits Director is 
appointed, the President shall communicate the reasons for such 
removal to both Houses of Congress 

(2A) Whenever a vacancy in "in the position of Chief Benefits Direc- 
tor occurs or is anticipated, the Secretary of Veterans Affairs shall 
establish a commission to recommend individuals to the President 
for appointment to the position. 

(B) A commission established under this paragraph shall be com- 
posed of the following members appointed by the Secretary: 

(i) Three persons representing education and training, real 
estate, mortgage finance, and related industries, and survivor 
benefits activities affected by the Veterans Benefits Adminis- 
tration. 

(ii) Two persons representing veterans served by the Veterans 
Benefits Administration. 
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(iii) Two persons who have experience in the management of 
veterans benefits programs or programs of similar content and 
scope. 

(iv) The Deputy Secretary of Veterans Affairs. 

(v) The Chairman of the Veterans’ Advisory Committee on 
ee formed under section 1792 of title 38, United States 


e. 

(vi) One person who has held the position of Chief Benefits 
Director, if the Secretary determines that it is desirable for such 
person to be a member of the Commission. 

(C) A commission established under this paragraph shall rec- 
ommend at least three individuals for appointment to the position of 
Chief Benefits Director. Such commission shall submit all rec- 
ommendations to the Secretary. The Secretary shall forward such 
recommendations to the President with any comments the 

considers appropriate. Thereafter, the President may 
request such commission to recommend additional individuals for 
appointment. 

(D) The Assistant Secretary or Deety Assistant Secretary of 
Veterans Affairs who performs personnel management and labor 
relations functions shall serve as the executive secretary of a 
commission established under this paragraph. 

(d) Director or NATIONAL CeMETERY SysteM.—There shall be in 
the Department of Veterans Affairs a Director of the National 
Cemetery System, who— 

(1) shall be appointed by the President, by and with the advice President of U.S. 
and consent of the Senate; 

(2) shall serve as the head of the National Cemetery System 
provided for in section 1000 of title 38, United States Code; and 

(8) shall perform such functions as may be assigned by the 


(e) CoNTINUATION OF SERVICE OF ADMINISTRATOR AND DEPUTY 
ADMINISTRATOR.—The individuals serving as Administrator and 
Deputy Administrator of Veterans’ Affairs on the effective date of 
this Act may act as Secretary and Deputy Secretary of the Depart- 
ment, respectively, until the date an individual is appointed under 
this Act to the office concerned, or until the end of the 120-day 
period provided for in section 3348 of title 5, United States Code 
(relating to limitations on the period of time a vacancy may be filled 
temporarily), whichever is earlier. 

(f) ConTINUATION oF SERVICE OF CulEF MepicaL Director.—The 
individual serving as Chief Medical Director on the effective date of 
this Act may continue to serve in that eer spss until the expiration 
of the term prescribed by section 4103(bX1) of title 38, United States 
Code, unless removed by the Secretary of Veterans Affairs for cause 
in accordance with section 4103(b\3) of such title. 

(g) ConTINUATION OF SERVICE oF CHIEF BENEFITs DirEcToR.—The 
individual serving as Chief Benefits Director on the effective date of 
this Act may continue to serve in that capacity until an individual is 
appointed under this Act to that office. 

) ConTINUATION oF SERVICE OF DirEcToR, NATIONAL CEMETERY 
System.—The individual —_—- Director, National Cemetery 
System on the effective date of this Act may act as the Director of 
the National Cemetery System until an individual is appointed 
under this Act to that office. 
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38 USC 201 note. 
President of US. 


SEC. 4. ASSISTANT SECRETARIES. 


(a) ESTABLISHMENT OF PosrTions.—There shall be in the Depart- 
ment of Veterans Affairs not more than 6 Assistant Secretaries, 
each of whom shall be et by the President, by and with the 
advice and consent of the Senate 

(b) Functions or Assistant SecreTaries.—The Secretary shall 
assign to Assistant Secretaries such functions as the Secretary 
considers appropriate, including the following functions: 

(1) Budgetary and financial functions. 

(2) Personnel management and labor relations functions. 

(3) Planning, studies, and evaluations. 

(4) Management, productivity, and logistic support functions. 

(5) Information management functions as required by section 
3506 of title 44, United States Code. 

(6) Capital facilities and real property program functions. 

(7) Equal opportunity functions. 

(8) Functions regarding the investigation and adjudication 
of complaints of employment discrimination within the 
Department. 

(9) Functions regarding intergovernmental, public, and 
consumer information and affairs. 

(10) Procurement functions. 

(c) Cuter FinanciAt Orricer.—(1) The Secretary shall designate 
the Assistant Secretary whose functions include budgetary and 
financial functions as the Chief Financial Officer of the Department. 

(2) The Chief Financial Officer shall— 

ne advise the Secretary on financial management of the 
ent; 

) develop and maintain a financial management system for 
the Department (including accounting and related transaction 
systems, internal control systems, and financial reporting sys- 
tems) which provides for— 

(i) development and maintenance of consistent, compat- 
ible, and useful data; 

(ii) development and reporting of cost information; and 

(iii) integration of accounting and budgeting information; 

(C) supervise and coordinate all financial management system 
activities and operations of the Department; and 

(D) direct and manage financial management activities and 
operations of the Department, including— 

: the development of financial management budgets; 
an 


(ii) the approval and management of financial manage- 
ment system design or enhancement projects. 

(d) Carer INFORMATION Resources OrrFicer.—(1) The Secretary 
shall designate the Assistant Secretary whose functions include 
information management functions as required by section 3506 of 
title 44, United States Code, as the Chief Information Resources 
Officer of the Department. 

(2) The Chief Information Resources Officer shall— 

(A) advise the Secretary on information management activi- 
ties of the Department as required by section 3506 of title 44, 
United States Code; 

(B) develop and maintain an information resources manage- 
ment system for the Department which provides for— 


PUBLIC LAW 100-527—OCT. 25, 1988 102 STAT. 2639 


(i) the conduct of and accountability for any acquisitions 
made pursuant to a delegation of authority under section 
759 of title 40, United States Code; 

(ii) the implementation of all applicable government-wide 
and Department information policies, principles, standards, 
and guidelines with respect to information collection, 
paperwork reduction, privacy and security of records, shar- 

and dissemination of information, acquisition and use of 
ormation technology, and other information resource 
management functions; 

(iii) the periodic evaluation of and, as needed, the plan- 
ning and implementation of improvements in the accuracy, 
completeness, and reliability of data and records contained 
within Department information systems; and 

(iv) the development and annual revision of a Svegesr 
plan for meeting the Department’s information technology 


needs; ani 
(C) report to the Secretary as required by section 3506 of title Reports. 
44, United States Code. 

(e) DESIGNATION OF FUNCTIONS Prion TO CONFIRMATION.—When- President of U.S. 
ever the President submits the name of an individual to the Senate 
for confirmation as Assistant Secretary under this section, the 
President shall state the particular functions of the Department 
such individual will exercise upon taking office. 

(f) CONTINUING PERFORMANCE OF ASSISTANT SECRETARY FUNCTIONS 
PENDING CONFIRMATION.—An individual who, on the effective date 
of this Act, is performing any of the functions required by this 
section to be performed by an Assistant Secre of the Depart- 
ment may continue to perform such functions until such functions 
are assigned to an individual appointed under this Act as an Assist- 
ant Secretary of the Department. 


SEC. 5. DEPUTY ASSISTANT SECRETARIES. 38 USC 201 note, 


(a) ESTABLISHMENT OF PosrTions.—There shall be in the Depart- 
ment of Veterans Affairs such number of Deputy Assistant Secre- 
taries, not exceeding 18, as the Secretary may daterenine. 

(b) APPOINTMENTS.—Each Deputy Assistant Secretary— 

(1) shall be appointed by the Secretary; and 

— perform such functions as the Secretary shall pre- 
scribe. 

(c) Mintuum Numser or Deputy AssistANT SECRETARIES WITH 
Continuous Service IN Civit Service.—(1) At least two-thirds of 
the number of positions established under subsection (a) and filled 
under subsection (b) shall be filled by individuals who have at least 5 
years of continuous service in the Federal civil service in the 
executive branch immediately preceding their appointment under 
subsection (b) as a Deputy Assistant Secretary. 

(2) For purposes of determining the continuous service of an 
individual pursuant to —e (1), there shall not be included 
any service by such individual in a position— 

(A) of a confidential, policy-determining, policy-making, or 
policy-advocating character; 

(B) in which such individual served as a noncareer appointee 
in the Senior Executive Service, as such term is defined in 
section 3132(a\(7) of title 5, United States Code; or 

(C) to which such individual was appointed by the President, 
with or without the advice and consent of the Senate. 


102 STAT. 2640 PUBLIC LAW 100-527—OCT. 25, 1988 


38 USC 201 note. 
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38 USC 201 note. 


President of U.S. 


38 USC 201 note. 


President of U.S. 


38 USC 201 note. 


SEC. 6. VETERANS HEALTH SERVICES AND RESEARCH ADMINISTRATION. 


The establishment within the Veterans’ Administration known as 
the Department of Medicine and Surgery is hereby redesignated as 
the Veterans Health Services and Research Administration of the 
Department of Veterans Affairs. 


SEC. 7. VETERANS BENEFITS ADMINISTRATION. 


The establishment within the Veterans’ Administration known as 
the Department of Veterans’ Benefits is hereby redesignated as the 
Veterans Benefits Administration of the Department of Veterans 
Affairs. The peenery function of the Veterans Benefits Adminis- 
tration shall be to administer nonmedical benefits programs which 
provide assistance to veterans, their dependents, and their 

survivors. 


SEC. 8. OFFICE OF THE GENERAL COUNSEL. 


(a) In GeneraL.—There shall be in the Department of Veterans 
Affairs the Office of the General Counsel. There shall be at the head 
of such office a General Counsel who shall be ap ge by the 
eam by and with the advice and consent of the Senate. The 

General Counsel shall be the chief legal officer of the Department 
and shall provide legal assistance to the Secretary concerning the 
programs and policies of the Department. 

(b) ContINUATION OF SERVICE OF GENERAL CouUNSEL.—The individ- 
ual serving on the effective date of this Act as the General Counsel 
of the Veterans’ Administration may act as the General Counsel of 
the ia, Departmen of Veterans Affairs until a person is appointed 

Act to that office. 


SEC. 9. OFFICE OF THE INSPECTOR GENERAL. 


(a) RepesiGNation.—The Office of Inspector General of the Veter- 

ans’ Administration, established in accordance with the Inspector 

Genecal Act of 1978, is hereby redesignated as the Office of Inspec- 
tor General of the Department of Veterans Affairs. 

(b) Srarr Levet.—(1) The Secretary shall provide for not less than 
40 full-time positions in the Office of pr eel General in addition 
— — of such positions in that o on the effective date of 

(2) Of rag sg of er ae nil one aes in the es | 
Inspector General required by paragrap e Secretary shal 
provide for one-half by not later than September 30, 1990, and pail 
provide for the remainder by not later than September 30, oo 

(3) The President shall include in the budget transmitted ‘to th 
Congress for each fiscal after fiscal 1989 pursuant to 
section 1105 of title 31, United States an estimate of the 
amount for the Office of Inspector General that is sufficient to 
provide for not less than the number of full-time positions in that 
office on the effective date of this Act and the additional number of 
such positions required by paragraph (1) to be provided for by the 


SEC. 10. REFERENCES. 


Reference in any other Federal law, Executive order, rule, regula- 
tion, or delegation of authority, or any document of or pertaining to 
the Veterans’ Administration 

(1) to the Administrator « of Veterans’ Affairs shall be deemed 
to refer to the Secretary of Veterans Affairs; 


PUBLIC LAW 100-527—OCT. 25, 1988 102 STAT. 2641 


vod to the Veterans’ Administration shall be deemed to refer 
to the Departmen 


t of Veterans Affairs; 
(8) to the Deputy Administrator of Veterans’ Affairs shall be 
deemed to refer to the Deputy of Veterans Affairs; 


(4) to the Chief Medical Director of the Veterans’ Administra- 

SS ee ee Director of 
the Department of Veterans Affairs; 

(5) to the Department of Medicine and Surgery of the Veter- 

ans’ Administration shall be deemed to refer to the Veterans 

Health Services and Research Administration of the Depart- 


Affairs; 
(6) to the Chief Benefits Director of the Veterans’ Administra- 
_ shall be deemed to refer to the Chief Benefits Director of 
the Department of Veterans Affairs; 

(7) to the a of Veterans’ Benefits of the Veterans’ 
shall be deemed to refer to the Veterans Bene- 
its Administration of the De ent of Veterans Affairs; 
at) to the Chief Memorial ‘airs Director of the Veterans’ 

Administration shall tn deocand te tele te the Winer of the 
National : Comey System of the Department of Veterans 


Affairs; and 

(9) to the Department of Memorial Affairs of the Veterans’ 
Administration shall be deemed to refer to the National Ceme- 
tery System of the Department of Veterans Affairs. 


SEC. 11. SAVINGS PROVISIONS. 38 USC 201 note. 


(a) egg Errect or LecaL Documents.—All orders, deter- 
——— regulations, permits, grants, contracts, certificates, 
licenses, and pri 


(1) which have been issued, made, granted, or allowed to 
become effective by the President, 5 the Administrator of 
Veterans’ Affairs, or by a court of competent jurisdiction, in the 
performance of i eal the Administrator or the Veterans’ 
Administration; and 

(2) which are in effect on the effective date of this Act; 

shall continue in effect according to their terms until modifi ed, 
ee eS ee law 


by 
court of Seivsseoeed aay aie or ores operation of law. 
-. ot AFFECTED.— deed orice of this po —_ 
affect any proceedings or any tion for any benefits, 
service, license, permit, certificate, ox Padincial assistance pending 
Salis the Velouans Administration at the time this Act takes 
effect, but such proceedings and applications shall be continued. 
Orders shall be pioneer appeals shall be taken 
therefrom, and payments shall be made pursuant to such orders, as 
if this Act had not been enacted, and orders issued in any such 
P shall continue in effect until modified, terminated, 


affect suits commenced before the effective date of this Act, and in 
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38 USC 201 note. 


ments rendered in the same manner and with the same effect as if 
this Act had not been enacted. 

(d) NONABATEMENT oF AcTIONS.—No suit, action, or other proceed- 
ing commenced by or against the Veterans’ Administration, or by or 
against any individual in the official capacity of such individual as 
an officer of the Veterans’ Administration, shall abate by reason of 
the enactment of this Act. 

(e) Property AND Resources.—The contracts, liabilities, records, 
property, and other assets and interests of the Veterans’ Adminis- 
tration shall, after the effective date of this Act, be considered to be 
the contracts, liabilities, records, property, and other assets and 
interests of the Daren of Veterans Affairs. 

(f) ComPENSATION FoR CONTINUED SERvice.—Any person— 

(1) who acts as Secretary or Deputy Secretary of the Depart- 
ment of Veterans Affairs under section 3(e); 

(2) who continues to serve as Chief Medical Director or Chief 
Benefits Director of such department under section 3 (f) or (g), 


Y; 
(3) who acts as the Director of the National Cemetery System 
under section 3(h); or 
(4) who acts as General Counsel of the Department of Veter- 
ans Affairs under section 8b); 
after the effective date of this Act and before the first appointment 
of a person to such position after such date shall continue to be 
compensated for so serving or acting at the rate at which such 
person was compensated before the effective date of this Act. 


SEC. 12. MISCELLANEOUS EMPLOYMENT RESTRICTIONS. 


(a) Lowrration ON NuMBER OF NONCAREER SENIOR EXECUTIVES.— 
(1) Notwithstanding section 3134(d) of title 5, United States Code, 
the number of Senior Executive Service positions in the Department 
of Veterans Affairs which are filled by noncareer appointees in any 
fiscal year may not at any time exceed 5 percent of the average 
number of senior executives employed in Senior Executive Service 
positions in the Department during the preceding fiscal year. 

(2) For purposes of this subsection, the average number of senior 
executives employed in > Rise pool Executive Service positions in the 

shall be equal to 25 percent of the 
sum of the total number mag senior executives employed in Senior 
Executive Service positions in the Department on the last day of 
each quarter of such fiscal year. 

(b) Liwrration on Numper or Scuepute C Empvoyers.—The 
number of positions in the Department of Veterans Affairs which 
may be excepted from the competitive service, on a temporary or 
permanent basis, because of their confidential or policy-determining 
character may not at any time exceed the equivalent of 15 — 

(c) Promiprrep EMPLOYMENT AND ADVANCEMENT NSIDER- 
ations.—(1) Political affiliation or activity may not be taken into 
account in connection with the appointment of any person to any 
position in or to perform any service for the Department of Veterans 

or in the assignment or advancement of any employee in the 


nt. 

(2) Paragraph (1) shall not apply to the appointment of any person 
by the President under this Act, other than the appointment of the 
Chief Medical Director, the Chief Benefits Director, and the Inspec- 
tor General of the Department of Veterans Affairs. 
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SEC. 13. CONFORMING AMENDMENTS. 


(a) PreswwentiAL Succession.—Section 19%d)(1) of title 3, United 
States Code, is amended by inserting befo re the period at the end 
thereof the following: “, Secretary of Veterans Affairs”. 

(b) Derinirion oF DEPARTMENT, Crvit Service Laws.—Section 101 
——<—= 


following: 
“The Department of Veterans Affairs.”. 
(c) Compensation, Levet I.—Section 5312 of title 5, United States 
Corte, © senemnted te omen ot eee nore thes ‘ollowing: 
“Secretary of Veterans Affairs.” 
(d) ig aging LeveL IL—Section 5313 of title 5, United States 
Code, is amended by — out “Administrator of Veterans’ 
Affairs” and inserting in lieu thereof “Deputy Secretary of Veterans 


(e) 6 COMPENSATION, Levet Ill.—Section 5314 of title 5, United 
oa os “Deputy Administ: ev. 
out ity rator o eterans’ 
oa 


(by ang atthe end thereof the following: 
‘Chief Medical mt of Veterans Affairs. 
“Chiot Benefits Director, Department of Veterans Affairs.” 
(f) Compensation, Levet IV.—Section 5315 of title 5, United 
States Code, is amended— 
mi... pe striking out “Inspector General, Veterans’ Administra- 
and inserting in lieu thereof “Inspector General, Depart- 
pan of Veterans Affairs”; and 
(2) by adding at the end thereof the following: 
Department of Veterans Affairs (6). 
“General Counsel, Department of Veterans Affairs. 


ry System.”. 
) Sa Levet V.—Section ‘BBlé of title 5, United States 
‘a by striking out “Associate Deputy Administrator of Veter- 
ans’ Affairs.”; 
(2) by striking out “Chief Benefits Director, Veterans’ 
(3) by striking amt “General Counsel of the Veterans’ 
Administration.”; 
(4) by striking out “Director, National Cemetery System, 
Veterans’ Administration.”’. 
(h) Inspecror Genera Act.—The Inspector General Act of 1978 
amended— 


(1) in section 2(1)— 5 USC app. 
(A) b a inserting “the Department of Veterans Affairs,” 
“Transportation,”; an 
(B) by striking out “the Veterans’ Administration,”; 
(2) in section 11(1)— 5 USC app. 
(A) by striking out “or Transportation” and emerting in 
lieu thereof tion, or Veterans’ Affairs,”; 
(B) by striking out “Small Business, or Veterans’ Aftuirs” 
and inserting in lieu thereof “or Small Business”; and 
(3) in Peper 11(2)— 
(A) by striking out “or Transportation” and inserting in 
lieu thereof “Transportation, or Veterans Affairs,”’; and 
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(B) by striking out “the United States Information 
Agency or the Veterans’ Administration” and —_— in 

lieu thereof “or the United States Information 
ae NATIONAL CEMETERY SysteM.—Section 1000 of title 38, nited 
States Code, is amended in subsection (a) by striking out the second 
sentence and inserting in lieu thereof the following: “Such system 
shall be headed by the Director of the National Cemetery System, 
who aa perform such functions as may be assigned by the 


38 USC 201 note. SEC. 14. ADDITIONAL CONFORMING AMENDMENTS. 


After consultation with the appropriate committees of the Con- 
gress, the seplacons Ae of Veterans Affairs shall prepare and submit to 
the Congress pro aeetn re containing technical and conform- 
ing amendments to title 38, United States Code, and to other 
a of law, which reflect the changes made by this Act. Such 

egislation shall be submitted not later than 6 months after the date 
of enactment of this Act. 


SEC. 15. ADMINISTRATIVE REORGANIZATIONS. 


(a) MopiIFIcaTIONS OF CovVERAGE.—Section 210(bX2) of title 38, 
United States Code, is amended— 


“ae any fiscal year in the ss cf fulltime pri ae 
employees with permanent duty stations at such office or 


“(1) by 10 percent or more, or 

“(ID by a percent which, when added to the percent 
reduction made in the number of such employees with 
meet ane stations at such office or facility during the 
preceding year, is 15 percent or more; or 

“(ii) a covered Central Office unit which involves a reduction 
during any fiscal year in the number of full-time equivalent 
employee with permanent duty eataoe at such unit— 

ae percent or more, o 
y a percent which, ae added to the percent 
vadtine made in the number of such e yee with 
permanent oe stations at uh unit during the preceding 
— or more.” 
an pperagzer® (C)— 
“pp f by striking out “(C) For” and inserting in lieu thereof 
or”: 
(B) ee "redesignating division (iii) as division (iv); and 
(C) by striking out division (ii) and inserting in lieu 
thereof the followin new divisions: 

(ii) The term ‘covered Central Office unit’ means an office in 
the Veterans’ Administration’s Central Office that is the 
permanent duty station for 100 or more employees. 

“Gii) The term ‘covered field office or facility’ means a Veter- 
ans’ Administration office or facility outside the Veterans’ 
Administration Central Office that is the permanent duty sta- 
tion for 25 or — employees or that is a free-standing out- 
patient clinic.”; an 
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(3) by inserting after subparagraph (B) the following new 


puleesnprent: (C): 

“(C) Not less than 30 days before the date on which the im- 
plementation of any reorganization described in this subparagraph 
is to begin, the Administrator shall transmit to the Committees on 
—— Affairs ae ue te and the Sg td hen deel go a 
notification regardi e reorganization. is su ph ap- 
en to the reorganization of any unit of the Central Office of the 

eterans’ Administration that is the duty station for more than 25 
but less than 100 employees if the reorganization involves a reduc- 
tion in any fiscal year in the number of full-time equivalent em- 
ployees with permanent duty station in such unit— 

“(i) by 10 percent or more, or 

“(ii) by a percent which, when added to the percent reduction 
made in the number of such employees with permanent guy 
station in such unit during the preceding fiscal year, is 1 
percent or more.”. 

(b) INAPPLICABILITY OF REsTRICTIONS.—Section 210(b) of title 38, 38 USC 210 note. 
United States Code (as amended by subsection (a)), shall not apply to 
a reorganization of a unit of the Central Office of the Department of 
beear3 Affairs if the gp ieee gpm ‘. P 

is n in order to carry out the provisions of or 
eruidtsenhe tanks by this Act; and 
- bg is initiated within 6 months after the effective date of this 


(c) Construction.—References to the Administrator of Veterans’ 38 USC 210 note. 
Affairs and the Veterans’ Administration are used in the amend- 
ments made by subsection (a) in order to maintain conformity with 
the references appearing in the provisions of section 210 of title 38, 
United States e, that are not amended by subsection (a). The 
references ey aeriv| in such amendments are subject to the ref- 
erence rules provided in section 10 of this Act. 


SEC. 16. SPENDING AUTHORITY SUBJECT TO APPROPRIATIONS. 38 USC 201 note. 


The authority to make payments or to enter into other obligations 
under this Act shall be effective for any fiscal year only to such 
extent or in such amounts as are provided in appropriations Acts. 


SEC. 17. NATIONAL COMMISSION ON EXECUTIVE ORGANIZATION, 5 USC 901 note. 


(a) EsTABLISHMENT.—(1) Within 30 days after the effective date of President of U.S. 
this Act, the President shall make a determination as to whether 
the national interest would be served by the establishment of a 
commission to review the structural organization of the executive 
branch of the Federal Government. If the President makes a deter- 
mination that such establishment is in the national interest, the 
President shall transmit to the Congress written notification of his 
intent to establish the National Commission on Executive Organiza- 
tion under this section. 
(2) If the President fails to transmit notification under paragraph Termination 
(1), this section shall cease to be effective 30 days after the effective date. 
date of this Act. 
(b) MEMBERSHIP OF THE COoMMISSION.—A commission established 
under this section shall be composed of 16 members appointed not 
later than 90 days after the effective date of this Act. The members 
shall be appointed as follows: 
(1) Six citizens of the United States eoyeinted by the Presi- President of U.S. 
dent, one of whom shall be designated by President to be the 
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Chairman of the Commission. Not more than four of the mem- 
bers appointed by the President may be from the same political 
party as the President. 

(2) Two members of the Senate and one citizen of the United 

appointed by the President pro tempore of the Senate 
upon the recommendation of the jority leader of the Senate. 

(3) One Member of the Senate and one citizen of the United 
States appointed by the President pro tempore of the Senate 
upon the recommendation of the minority leader of the Senate. 

(4) Two members of the House of Representatives and one 
citizen of the United States appointed by the S r of the 
House of Representatives upon the recommendation of the 

ity leader of the House of Representatives. 

(5) One Member of the House of Representatives and one 
citizen of the United States appointed by the S r of the 
House of Representatives upon the recommendation of the 
minority leader of the House of Representatives. 

(c) Restrictions ON Pay AND ALLOWANCES.—({1) Except as pro- 
vided in paragraph (2), members of the Commission shall receive no 
pay, allowances, or ‘benefits by reason of service on the Commission. 

©) Members of the Commission appointed from among private 
citizens of the United States may be allowed travel expenses, includ- 
ing per diem, in lieu of subsistence, as authorized by law for persons 

intermittently in the Federal Government. 

eae CTIONS OF ComMMISSION.—The Commission shall examine 

make recommendations with respect to— 

_ () criteria for use by the President and Congress in evaluat- 

ing proposals for changes in the structure of the executive 
reds of the Federal Government, including criteria for use by 
the President and Congress in evaluating and overseeing 
Government-sponsored enterprises and Government corpora- 


any new executive department; 

) the most —— and practicable structure of the Execu- 
tive Office of the President for cond oversight of the 
executive branch, and criteria for use by such Office in evaluat- 
ing and overseeing the performance of the executive branch; 


(4) the most effective and practicable structure of the Presi- 
dent’s cabinet and means of operation of such cabinet, incl 
a concerning the number, composition, an 
duties of the members of such cabinet. 


The date on which the sport ti dis ay We eatenhed tonsich 
as the President may in an Executive order, except 


(1). 
() Powers or Commussion.—(1) The Commission mays for the 
purpose of carrying out this section, hold such hearings and sit and 
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act at such times and places, as the Commission considers appro- 


priate. 

(2) The Commission may adopt such rules and regulations as may 
be necessary to establish procedures and to govern the manner of 
the operation, organization, and personnel of the Commission. 

(8A) The Commission may request from the head of any depart- 
ar ee or other instrumentality of the Federal Government 
such information as the Commission may require for the purpose of 

ing out this section. The head of such department, agency, or 
instrumentality shall, to the extent otherwise permitted by law, 
furnish such information to the Commission upon request made by 
the Chairman. 
(B) Upon request of the Chairman of the Commission, the head of 
any department, agency, or other instrumentality of the Federal 
Government shall, to the extent possible and subject to the discre- 
tion of such head— 
(i) make any of the facilities and services of such department, 
agency, or instrumentality available to the Commission; and 
(ii) detail any of the personnel of such department, agency, or 
instrumentality to the Commission, on a nonreimbursable basis, 
to assist the Commission in carrying out the duties of the 
Commission under this section. 

(4) The Commission may use the United States mails in the same 
manner and under the same conditions as the departments and 
agencies of the Federal Government. 

(5) The Commission may, to such extent and in such amounts as 
are provided in appropriations Acts, enter into contracts with State 

encies, private firms, institutions, and individuals for the purpose 
of conducting research or surveys necessary to enable the Commis- 
sion to discharge the duties of the Commission under this section. 

(6) Subject to such rules and regulations as may be adopted by the 
Commission, the Chairman of the Commission may appoint, termi- 
nate, and fix the pay of an Executive Director and of such additional 
staff as the Chairman considers appropriate to assist the Commis- 
sion. The Chairman may fix the pay of personnel ec reg under 
this peregte Ih without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States Code (relating 
to the number or classification of employees and to rates of pay), the 
provisions of such title governing appointments in the competitive 
service, and any other similar provision of law; except that no rate 
of pay fixed under this paragraph may exceed a rate equal to the 
rate of pa payable for grade 18 of the General Schedule under 
section 5332 of such title. 

(g) APPLICABILITY OF THE FEDERAL ADVISORY COMMITTEE Act.—The 
Commission shall be an advisory committee for purposes of the 
Federal Advisory Committee Act (5 U.S.C. App. 2). 

(h) TERMINATION oF Commiss1Ion.—The Commission shall cease to 
exist on the date that is 30 days after the date on which the 
Commission submits the report required under subsection (e). 

(i) PREPARATION FOR THE ComMmMission.—Not later than 90 da 
after the effective date of this Act, the Comptroller General of the 
United States, the Director of the Congressional Research Service, 
the Director of the Congressional Budget Office, and the Director of 
the Office of Technology Assessment shall each submit to the 
Commission established under this section an index to and synopses of 
materials of the organization of the official that such official con- 
siders useful to the Commission. Subject to laws governing the Classified 


information. 
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38 USC 201 note. 


disclosure of classified or otherwise restricted information, such 
materials may include reports, analyses, recommendations, and 
results of research of such organization. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Commission not more than $1,500,000 for 
carrying out this section. 

SEC. 18. EFFECTIVE DATE. 


(a) In GeneRAL.—Except as provided in subsection (b), this Act 
shall take effect on March 15, 1989. 

(b) AppornrmMeNtT oF Secretary.—Notwithstanding any other 
provision of law or of this Act, the President may, any time after 
January 21, 1989, appoint an individual to serve as Secretary of the 
Department of Veterans Affairs. 


Approved October 25, 1988. 


LEGISLATIVE HISTORY—H.R. 3471 (S. 533): 


HOUSE REPORTS: No. 100-435 (Comm. on Government Operations) and No. 
100-1036 (Comm. of Conference). 
SENATE REPORTS: re 100-342 accompanying S. 533 (Comm. on Governmental 
fairs). 


CONGRESSIONAL RECORD: : 
Vol. 133 (1987): Nov. 16, 17, considered and passed House. 
Vol. 134 (1988): July 11, S. 5383 considered in Senate. ; 
oa ae considered and passed Senate, amended, in 
eu . 533. 


Oct. 6, House agreed to conference report. 


Oct. 18, Senate aL Ponuan report. 
WEEKLY COMPILATION OF PRESID , Vol. 24 (1988): 
Oct. 25, idential remarks. 
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Public Law 100-528 


100th Congress 
An Act 
To remove certain restrictions on land acquisitions for Antietam National Oct. 25, 1988 
Battlefield. (H.R. 4554] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REMOVAL OF CERTAIN RESTRICTIONS ON LAND ACQUISI- Maryland. 
TIONS FOR ANTIETAM NATIONAL BATTLEFIELD. 


(a) AcrEaGE LimrraTion.—The first section of the Act entitled 
“An Act to provide for the protection and preservation of the 
Antietam Battlefield in the State of Maryland”, approved April 22, 
1960 (16 U.S.C. 43000) is amended by striking out “Not more than 
600 acres of land, however, shall be acquired in fee by purchase or 
condemnation, but neither this limitation nor any other provision of 
law shall preclude such acquisition of the fee title to other lands and 
its immediate reconveyance to the former owner with such cov- 
enants, restrictions, or conditions as will accomplish the purposes of 
this section: Provided, That the cost to the Government of any such 
transaction shall not exceed the reasonable value of the covenants, 
restrictions, or conditions thereby imposed on the property.” 

(b) Scentc EASEMENT LimiTaTION.—Section 319(a) of the National 
Parks and Recreation Act of 1978 (16 U.S.C. 43000 note) is amended 
by striking out “only scenic easements over”. 

(c) Srre REDESIGNATION.—Section 319(b) of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 430nn note) is amended by striking 
out “, including only scenic easements acquired pursuant to subsec- 
tion (a) of this section,”. 


Approved October 25, 1988. 


LEGISLATIVE HISTORY—H.R. 4554 (S. 2565): 


HOUSE REPORTS: No. 100-909 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-529 accompanying S. 2565 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 13, considered and passed House. 
11, considered and passed Senate. 
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Oct. 25, 1988 


(H.R. 5059} 


Patents and 
trademarks. 


Public Law 100-529 
100th Congress 
An Act 


To quiet title and possession with respect to a certain private land claim in Sumter 
County, Alabama. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of law, the limitation provision of section 1 
of the Act of December 22, 1928 (45 Stat. 1069; 43 U.S.C. 1068), 
popularly known as the Color-of-Title Act, that restricts convey- 
ances under that Act to not more than 160 acres, shall not apply to 
any claim for a patent that may be filed under the Color-of-Title Act 
for a parcel of land described as section 33, township 20 north, range 
1 west, Sumter County, Alabama. 

Sec. 2, Except as otherwise provided in section 1 of this Act, all 
provisions of the Color-of-Title Act shall apply to any claim for a 
patent under the Color-of-Title Act for the parcel of land described 
in the first section of this Act. 


Approved October 25, 1988. 


LEGISLATIVE HISTORY—H.R. 5059 (S. 2586): 


HOUSE. got ee® No. 100-902 (Comm. on Interior and Insular Affairs). 
SENATE REPO Sw: 100-580 accompanying S. 2586 (Comm. on Energy and 


atural Resources). 
CONGRESSIONAL RECORD. Vol. 134 (1988): 
Sept. 22, considered ered and passed House. 
Oct. 11, considered and passed Senate. 


PUBLIC LAW 100-530—OCT. 25, 1988 102 STAT. 2651 


Public Law 100-530 
100th Congress ; 
Joint Resolution 
To encourage increased international cooperation to protect biological diversity. (HLJ. Res. 648) 
Whereas habitat destruction is a main cause of the accelerating 
extinction of animal and plant species; 
Whereas increased international cooperation is essential to protect 
species threatened with extinction and to halt the loss of unique 
and irreplaceable yoke ay amon and 
Whereas the United States has strongly supported efforts to convene 
an international convention for preservation of the Earth’s bio- 
logical diversity: Now therefore, be it 
Resolved by the Senate and House o re of the United 
States of America in Congress assemb 
SECTION 1, STATEMENT OF POLICIES. 22 USC 2151q 
note. 


The Congress— 

(1) supports the United States efforts, consistent with section 
119g) of the Foreign Assistance Act of 1961, to initiate discus- 
sions to develop an international agreement to preserve bio- 
logical diversity; and 

(2) calls upon the President to continue exerting United 
States leadership in order to achieve the earliest possible ne; 0- 
tiation of an international convention to conserve the Earth’s 
biological diversity, including the protection of a representative 
system of ecosystems adequate to conserve biological diversity. 


SEC. 2, REPORT. = ct ig 2151q 


Not later than one year after the date of the enactment of this a of US. 
joint resolution, the President shall submit a report to the Congress 
on progress toward the goal of negotiating the international conven- 
tion described in paragraph (2) of section 1. 


Approved October 25, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 648: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 20, 22, considered and House. 
On. 1, considered and Senate. 
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Oct. 25, 1988 


[S. 836] 


42 USC 7270a. 


43, USC taI0b. 


Public Law 100-531 
100th Congress 


An Act 


To amend the Department of Energy Organization Act to authorize protective force 
personne! who guard the strategic petroleum reserve or its storage and related 
facilities to carry firearms while discharging their official duties and in certain 
instances to make arrests without warrant; to establish the offense of trespass on 
property of the strategic petroleum reserve, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PROTECTION OF STRATEGIC PETROLEUM RESERVE. 


(a) In GengeRAL.—Title VI of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7211-7270) is amended by adding at the end the 
following new sections: 


“GUARDS FOR STRATEGIC PETROLEUM RESERVE FACILITIES 


“Sec. 661. Under guidelines prescribed by the Secretary and 
concurred with by the Attorney General, employees of the Depart- 
ment of Energy and employees of contractors and subcontractors (at 
any tier) of the Department of Energy, while discharging their 
official duties of protecting the Strategic Petroleum Reserve (estab- 
lished under part B of title I of the Energy Policy and Conservation 
Act) or its storage or related facilities or of protecting persons upon 
the Strategic Petroleum Reserve or its storage or related facilities, 
may— 

“(1) carry firearms, if designated by the pocueuney and quali- 
fied for the use of firearms under the guidelines; an 
“(2) arrest without warrant any person for an offense against 
the United States— 
“(A) in the case of a felony, if the employee has reason- 
able grounds to believe that the person— 
“(j) has committed or is committing a felony; and 
(ii) is in or is fleeing from the immediate area of the 
felony; and 
“(B) in the case of a felony or misdemeanor, if the viola- 
tion is committed in the presence of the employee. 


“TRESPASS ON STRATEGIC PETROLEUM RESERVE FACILITIES 


“Src. 662. (a) The Secretary may issue regulations relating to the 
entry upon or carrying, transporting, or otherwise introducing or 
causing to be introduced any dangerous weapon, explosive, or other 
dangerous instrument or material likely to produce substantial 
injury or damage to persons or property into or onto the Strategic 
Petroleum Reserve, its storage or related facilities, or real property 
subject to the jurisdiction, administration, or in the custody of the 
Secretary under part B of title I of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6231-6247). The Secretary shall post conspicu- 
ously, on the property subject to the regulations, notification that 
the property is subject to the regulations. 
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“(b) Whoever willfully violates a regulation of the Secretary 
issued under subsection (a) shall be guilty of a misdemeanor and 
punished upon conviction by a fine of not more than $5,000, impris- 
onment for not more than one year, or both.”. 

(b) ConFoRMING AMENDMENT.—The table of contents for the 
Department of Energy Organization Act is amended by adding after 
the item relating to section 660 the following new items: 

“Sec. 661. Guards for Strategic Petroleum Reserve facilities. 
“Sec. 662. Trespass on Strategic Petroleum Reserve facilities.”’. 


Approved October 25, 1988. 


LEGISLATIVE HISTORY—S. 836: 


HOUSE REPORTS: No. 100-980, Pt. 1 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-79 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 Ci (1987): June 25, considered and passed Senate. 
Vol. 134 (1988): Oct. 5, considered and passed House, amended. 
Oct. 7, Senate concurred in House amendment. 
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Oct. 25, 1988 


(S. 659] 


Federal 
Insecticide, 
Fungicide, and 
Rodenticide Act 
Amendments of 


1988. 
7 USC 136 note. 


Public Law 100-532 


100th Congress 
An Act 
To amend the Federal Insecticide, Fungicide, and Rodenticide Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Federal Insecti- 
cide, Fungicide, and Rodenticide Act Amendments of 1988”. 
(b) TaBLE or ConTENTS.—The table of contents is as follows: 


Sec. 1. Short title and table of contents. 
Sec. 2. References to the Federal Insecticide, Fungicide, and Rodenticide Act. 
TITLE I—REGISTRATION 


Sec. 101. Definition of outstanding data requirement. 
Sec. 102. Reregistration of registered pesticides. 
Sec. 103. Expedited registration of similar applications. 


TITLE II—REVIEW AND CANCELLATION 
Sec. 201. Administrative changes. 


TITLE I1]—RECORDS AND INSPECTIONS 
Sec. 301. Records. 
Sec. 302. Inspections. 
TITLE IV—DISPOSAL AND TRANSPORTATION 


Sec. 401. Storage, disposal, transportation, and recall. 

Sec. 402. Containers, rinsates, and other materials. 

Sec. 403. Pesticide containers. 

Sec. 404. Notice for stored pesticides with canceled or suspended registrations. 
TITLE V—INDEMNITIES 


Sec. 501. Indemnities. 


TITLE VI—GENERAL 
Sec. 601. Definitions. 
Sec. 602. Scientific Advisory Panel. 
Sec. 603. Unlawful acts. 
Sec. 604. Penalties. 
TITLE VII—AUTHORIZATION FOR APPROPRIATIONS 
Sec. 701. Authorization for appropriations. 
TITLE VO.I—TECHNICAL AMENDMENTS 


Sec. 801. Technical amendments. 
Sec. 802. Table of contents amendment. 


TITLE IX—EFFECTIVE DATE 
Sec. 901. Effective date. 
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SEC. 2. REFERENCES TO THE FEDERAL INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.). 


TITLE I—REGISTRATION 


SEC. 101. DEFINITION OF OUTSTANDING DATA REQUIREMENT. 


Section 2 (7 U.S.C. 186) is amended by adding at the end thereof 
the following new subsection: 
“(ff) OUTSTANDING Data REQUIREMENT.— 

“(1) IN GENERAL.—The term ‘outstanding data requirement’ 
means a requirement for any study, information, or data that is 
necessary to make a determination under section 3(c)(5) and 
which study, information, or data— 

“(A) has not been submitted to the Administrator; or 

“(B) if submitted to the Administrator, the Administrator 
has determined must be resubmitted because it is not valid, 
complete, or adequate to make a determination under sec- 
tion 3(c)(5) and the regulations and guidelines issued under 
such section. 

“(2) Factors.—In making a determination under paragraph 
(1B) respecting a study, the Administrator shall examine, at a 
minimum, relevant protocols, documentation of the conduct and 
analysis of the study, and the results of the study to determine 
whether the study and the results of the study fulfill the 
data requirement for which the study was submitted to the 
Administrator.”’. 


SEC. 102. REREGISTRATION OF REGISTERED PESTICIDES. 


(a) AMENDMENT.—The Act is amended by inserting after section 3 
(7 U.S.C. 136a) the following new section: 


“SEC. 3A. REREGISTRATION OF REGISTERED PESTICIDES. 7 USC 136a-1. 


“(a) GENERAL Rute.—The Administrator shall reregister, in 
accordance with this section, each registered pesticide containing 
any active eet ient contained in any pesticide first registered 
before November 1, 1984, except for any pesticide as to which the 
Administrator has determined, after November 1, 1984, and before 
the effective date of this section, that— 

“(1) there are no outstanding data requirements; and 
“(2) the requirements of section 3(c\5) have been satisfied. 

“(b) REREGISTRATION Puases.—Reregistrations of pesticides under 
this section shall be carried out in the following phases: 

“(1) The first phase shall include the listing under subsection 
(c) of nt active ingredients of the pesticides that will be 


wee : 

“(2) The second phase shall include the submission to the 
Administrator under subsection (d) of notices by registrants 
respecting their intention to seek reregistration, identification 
by registrants of missing and inadequate data for such pes- 
ticides, and commitments by registrants to replace such missing 
or inadequate data within the applicable time period. 


102 STAT. 2656 


Agriculture and 
agricultural 
commodities. 
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Fish and fishing. 


Federal 
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publication. 


Mail. 
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“(3) The third phase shall include submission to the Adminis- 
m3 py registrants of the information required under subsec- 
tion (e 

“(4) The fourth phase shall include an independent, initial 
review by the Administrator under subsection (f) of submissions 
under phases two and three, identification of outstanding data 

uirements, and the issuance, as necessary, of requests for 
additional data. 

“(5) The fifth phase shall include the review by the Adminis- 
trator under subsection (g) of data submitted for reregistration 
and appropriate regulatory action by the Administrator. 

PHASE ONE.— 

“(1) PRIORITY FOR REREGISTRATION.—For gi! eer of the rereg- 
istration of the ticides described in su ion (a), the 
Administrator shall list the active ingredients of pesticides and 
shall give priority fy among others, active ingredients (other 
than active ingredients for which registration standards have 
been issued before the effective date of this section) that— 

“(A) are in use on or in food or feed and may result in 
postharvest residues; 

“(B) may result in residues of potential toxicological con- 
cern in potable ground water, edible fish, or shellfish; 

*(C) have been determined by the Administrator before 
the effective date of this section to have significant 
outstanding data requirements; or 

“(D) are used on crops, including in greenhouses and 
nurseries, where worker e > is most likely to occur. 

“(2) REREGISTRATION LISTs.—For purposes of reregistration 
under this section, the Admiinibvator shall by by order— 

“(A) not later than 70 days after the effective date of this 
section, list pesticide active e ingredients for which registra- 
tion stan have been issued before such effective date; 

“(B) not later than 4 months after such effective date, list 
the first 150 pesticide active ingredients, as determined 
under paragraph (1); 

“(C) not later than 7 months after such effective date, list 
the second 150 ocr active ingredients, as determined 
under paragraph (1); and 

“(D) not later than 10 months after such effective date, 
list the remainder of the ticide active ne as 
determined under paragraph (1). 

Each list shall be published in the Federal 

“(8) JUDICIAL REVIEW.—The content of a list a by the 
Administrator under paragraph (2) shall not be subject to 
judicial review. 

“(4) NoTIcE TO REGISTRANTS.—On the poliog oe of a list of 
pesticide active in, ients under paragraph (2), the Adminis- 
trator shall send by certified mail to the registrants of the 
pesticides poniaicine such active ingredients a notice of the 
time by which the registrants are to notify the Administrator 
under subsection (d) whether the registrants intend to seek or 
not to seek reregistration of such pesticides. 


“(d) PHase Two. 


“() In GENERAL.—The registrant of a pesticide that contains 
an active ingredient listed under subparagraph (B), (C), or (D) of 
subsection (c)(2) shall submit to the Administrator, within the 
time period prescribed by paragraph (4), the notice described in 
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paragraph (2) and any information, commitment, or offer 
described in paragraph (3). 
“(2) NoTICE OF INTENT TO SEEK OR NOT TO SEEK REREGISTRA- 


intend to seek reregistration of the pesticide. 
“(B) If a registrant submits a notice under raph Federal 
Tr, 
(A) of an Speetion ot ee ee a, - publication. 


fied 
time period ——— paragraph (4B); or 
“(i) an to share in the cost to be incurred by a 


registrant 
subsection (eX1XG) that the reg- 
to the da 


PERIODS.— 
“(A) A submission under paragraph (2) or (3) shall be 


“(i) in the case of a pesticide containing an active 
ingredient listed under subsection (cK2\B), not later 
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than 3 months after the date of publication of the 
of such active ingredient; 

“(ii) in the case of a pesticide containing an active 
ingredient listed under subsection (cX2XC), not later 
than 3 months after the date of publication of the 

“GD ie aoomare Sie can 

in case taining an active 
ingredient listed under subsection (cX2XD), not later 
than 3 months after the date of publication of the 


listing of such active ingredient. 
On application, the Administrator may extend a time 
period prescribed this if the Adminis- 


“(B) A registrant shall submit data in accordance with a 
commitment entered into under (3XB) within a 
i i the Adminis- 


= ieatinaion of a registrant, may extend the period pre- 
scribed by the preceding sentence y no more than 2 years 
if extraordinary circumstances beyond the control of the 


af creicinie tna cartsdy, a may te aacemsare to enable 


. sehie: covitigtn’ ‘ 

pp Searste-ferreallrs under subsection (cX2) notifies the 

ini under paragraph (2) that the registrant 

intends to seek reregistration of any pesticide contain- 
t; 


paragraph (3XB) to replace or submit all data described 


Sees i 
list established under subsection (cX2) and a notice of intent 
to cancel the registrations of all pesticides containing such 
active —- and shall provide 60 days for comment on 


Gi) After After the 60-day period has expired, the Adminis- 
trator, by order, may cancel any such registration without 
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hearing, except that the Administrator shall not cancel a 
registration under this subparagraph if— 

“(LD during the comment period a person acquires the 
rights of the registrant in that registration; 

“(II) during the comment period that person fur- 
nishes a notice of intent to reregister the pesticide in 
accordance with paragraph (2); and 

“(IID not later than 120 days after the publication of 
the notice under this subparagraph, that person has 
complied with ph (3) and the fee prescribed by 
subsection (i1) has been paid. 

“(6) SUSPENSIONS AND PENALTIES.—The Administrator shall 
issue a notice of intent to suspend the registration of a pesticide 
in accordance with the procedures prescribed by section 
3(c)(2\BXiv) if the Administrator determines that (A) progress is 
insufficient to ensure the submission of the data required for 
such pesticide under a commitment made under pereazsph 
(3B) within the time period prescribed by paragraph (4\(B) or 


(B) the regi t has not submitted such data to the Adminis- 
trator within such time period. 
“(e) Poasr THREE.— 


“(1) INFORMATION ABOUT STUDIES.—Each registrant of a pes- 
ticide that contains an active ingredient listed under subpara- 
graph (B), (C), or (D) of subsection (cX2) who has submitted a 
notice under subsection (d)(2) of an intent to seek the reregistra- 
tion of such pesticide shall submit, in accordance with the 
guidelines issued under paragraph (4), to the Administrator— 

“(A) a summary of each study concerning the active 
ingredient previously submitted by the registrant in sup- 
port of the registration of a pesticide containing such active 
ingredient and considered by the registrant to be adequate 
to meet the requirements of section 3 and the regulations 
a under such — $ " 

“(B) a summary of each study concerning the active 
ingredient previously submitted by the registrant in sup- 
port of the registration of a pesticide containing such active 
ingredient that may not comply with the requirements of 
section 3 and the regulations issued under such section but 
which the registrant asserts should be deemed to comply 
with such requirements and tions; 

“(C) a reformat of the data from each study summarized 
under subparagraph (A) or (B) by the registrant concerning 
chronic dosing, oncogenicity, reproductive effects, muta- 
genicity, neurotoxicity, teratogenicity, or residue chemistry 
of the active ingredient that were submitted to the 
Administrator before Craw" f 1, 1982; 

“(D) where data descri in subparagraph (C) are not 
required for the active ingredient by regulations issued 
under section 3, a reformat of acute and subchronic dosing 
data submitted by the registrant to the Administrator 
before January 1, 1982, that the registrant considers to be 
adequate to meet the requirements of section 3 and the 
regulations issued under such section; 

“E) an identification of data that are required to be 
submitted to the Administrator under section 6(a)(2) 
indicating an adverse effect of the pesticide; 
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“(F) an identification of any other information available 
that in the view of the registrant supports the registration; 

“(G) a certification that the registrant or the Adminis- 
trator possesses or has access to the raw data used in or 
generated by the studies that the registrant summarized 
under subparagraph (A) or (B); 

“(H) either— 

“(ij) a commitment to submit data to fill each 
outstanding data requirement identified by the reg- 
istrant; or 

“(ii) an offer to share in the cost of developing such 
data to be incurred by a person who has made a 
commitment under clause (i) to submit such data, and 
an offer to submit to arbitration as described by section 
3(c\2)(B) with regard to such cost sharing; and 

“(I) evidence of compliance with section 3(c\1)(D)ii) and 
regulations issued thereunder with regard to previously 
submitted data as if the registrant were now seeking the 
original registration of the pesticide. 


registrant who submits a certification under subparagraph 
(G) that is false shall be considered to have violated this Act and 
shall be subject to the penalties prescribed by section 14. 

“(2) TIME PERIODS.— 


“(A) The information required by paragraph (1) shall be 
submitted to the Administrator— 

“(i) in the case of a pesticide containing an active 
ingredient listed under subsection (c\2\B), not later 
than 12 months after the date of publication of the 
listing of such active ingredient; 

“(ii) in the case of a pesticide containing an active 
ingredient listed under subsection (c2XC), not later 
than 12 months after the date of publication of the 
listing of such active ingredient; and 

“(iii) in the case of a pesticide containing an active 
ingredient listed under subsection (c2XD), not later 
than 12 months after the date of publication of the 
listing of such active i ient. 

“(B) A registrant shall submit data in accordance with a 
commitment entered into under paragraph (1H) within a 
reasonable period of time, as determined by the Adminis- 
trator, but not more than 48 months after the date the 
registrant submitted the commitment under such para- 
graph. The Administrator, on application of a registrant, 
may extend the period prescribed by the preceding sentence 
by no more than 2 years if extraordinary circumstances 
beyond the control of the registrant prevent the registrant 
from submitting data within such prescribed period. 


“(3) CANCELLATION.— 


“(A) If the registrant of a pesticide fails to submit the 
information required by paragraph (1) within the time 
prescribed by paragraph (2), the Administrator, by order 
and ‘ot ae hearing, shall cancel the registration of such 

icide. 

“(Bi If the registrant of a pesticide submits the informa- 
tion required by paragraph (1) within the time prescribed 
by paragraph (2) and such information does not conform to 
the guidelines for submissions established by the Adminis- 
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trator, the Administrator shall determine whether the reg- 
istrant made a good faith attempt to conform its submission 
to such F pcaag ye 

“(ii) If the Administrator determines that the registrant 
made a i a oe > 4 to conform its submission to 
such guidelines, the Administrator shall provide the reg- 
istrant a seats 2g Bose re of time to make any necessary 

changes or corrections. 

“GiiXD) If the Administrator determines that the reg- 
istrant did not make a soley attempt to conform if its 
submission to such guideli the Administrator may issue 
a notice of intent to eanca the registration. Such a notice Mail. 
shall be sent to the registrant by certified mail. 

“(ID The registration shall i canceled without a hearing 
or further notice at the end of 30 days after receipt by the 
registrant of the notice unless during that time a request 
for a hearing is made Phe the —. 

“(ID If a hearing is a hearing shall be con- 
ducted under section 6a), ex ese ie the only matter for 
ine sagan at the hearing except be whether the registrant 
made a — faith pres to conform its submission to 
such guidelines. The hearing shall be held and a determina- 
tion made within 75 days after receipt of a request for 


earing. 
“(4) GUIDELINES.— 

“(A) Not later than 1 year after the effective date of this 
section, the Administrator, by order, shall issue guidelines 
to be followed by registrants in— 

“(i) summarizing studies; 

“(ii) reformatting studies; 
“(iii) identi adverse information; and 
“(iv) identi studies that have been submitted 
previously thet may not meet the requirements of sec- 
tion 3 or ations issued under such section, 
on) Ge Li «. ed under sub Ih (A) shall 
"y uide ca issued under subparagrap) s not 
be subject to judicial review. 

“(5) Monrrorinc.—The Administrator shall monitor the 
progress of registrants in acquiring and submitting the data 

required under paragraph (1). 
“DP Puase Four.— 

“(1) INDEPENDENT REVIEW AND IDENTIFICATION OF OUTSTAND- 
ING DATA REQUIREMENTS.— 

Pin on ee por a aoe shall review iho miminions. of 
a rants o icides con active 
peat: moe under subsections (d)(3) and (eX1) to determine if 
such submissions identified all the data that are missing or 
inadequate for such active ingredient. To assist the review 
p Pi Rs ossmassaye tor under this =. ph, the 

inistrator may require a t see reregistra- 
tion to submit complete pace summarized under 
subsection (eX1). 

‘(B) The Administrator shall independently identify and Federal 
publish in the Federal Register the outstan data ee ne 
requirements for each active ingredient that is under lication 
subparagraph (B), (C), or (D) of subsection (cX2) and that is 
contained in a pesticide to be reregistered under this sec- 
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tion. The Administrator, at the same time, shall issue a 
notice under section 3(c2\(B) for the submission of the 
additional data that are required to meet such require- 
ments. 

(2) TIME PERIODS.— 

“(A) The Administrator shall take the action required by 
paragraph (1)— 

“(i) in the case of a pesticide containing an active 
ingredient listed under subsection (c2\B), not later 
than 18 months after the date of the listing of such 
active ingredient; 

“(ii) in the case of a pesticide containing an active 
ingredient listed under subsection (c\2\C), not later 
than 24 months after the date of the listing of such 
active ingredient; and 

“(iii) in the case of a pesticide containing an active 
ingredient listed under subsection (c)(2\D), not later 
than 33 months after the date of the listing of such 
active ingredient. 

“(B) If the Administrator issues a notice to a registrant 
under paragraph (1B) for the submission of additional 
data, the registrant shall submit such data within a reason- 
able period of time, as determined by the Administrator, 
but not to exceed 48 months after the issuance of such 
notice. The Administrator, on application of a registrant, 
may extend the period prescribed by the preceding sentence 
by no more than 2 P besed if extraordinary circumstances 
beyond the control of the registrant prevent the registrant 
from submitting data within such prescribed period. 

“(3) SUSPENSIONS AND PENALTIES.—The Adminis- 
trator shall issue a notice of intent to suspend the 
registration of a pesticide in accordance with the proce- 
dures prescribed by section 3(c)(2\B)iv) if the Adminis- 
trator determines that (A) tests necessary to fill an 
outstanding data requirement for such pesticide have 
not been initiated within 1 ps after the issuance of a 
notice under paragraph (1)(B), or (B) progress is insuffi- 
cient to ensure submission of the data referred to in 
clause (A) within the time period prescribed by para- 
graph (2)(B) or the required data have not been submit- 
ted to the Administrator within such time period. 

“(g) PHASE Five.— 

“(1) Data rEview.—The Administrator shall conduct a thor- 
ough examination of all data submitted under this section 
concerning an active ingredient listed under subsection (c)2) 
and of all other available data found by the Administrator to be 
relevant. 

“(2) REREGISTRATION AND OTHER ACTIONS.— 

“(A) Within 1 year after the submission of all data 
concerning an active ingredient of a pesticide under subsec- 
tion (f), the Administrator shall determine whether pes- 
ticides containing such active ingredient are eligible for 
reregistration. For extraordinary circumstances, the 
Administrator may extend such period for not more than 1 
additional year. 

“(B) Before reregistering a pesticide, the Administrator 
shall obtain any needed product-specific data regarding the 
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pesticide by use of section 3(c2)(B) and shall review such 
data within 90 days after its submission. The Administrator 
shall require that data under this subparagraph be submit- 
ted to the Administrator not later than 8 months after a 
determination of eligibility under subparagraph (A) has 
oy made for each active ingredient of the pesticide, unless 

e Administrator determines that a longer period is 
copies for the generation of the data. 

“(C) After conducting the review required by paragraph 
(1) for each active ingredient of a pesticide and the review 
required by subparagraph (B) of this paragraph, the 
Administrator shall determine whether to reregister a pes- 
ticide by determining whether such pesticide meets the 
requirements of section 3(c)(5). If the Administrator deter- 
mines that a pesticide is eligible to be reregistered, the 
Administrator shall reregister such pesticide within 6 
months after the submission of the data concerning such 
pesticide under subparagraph (B). 

“(D) If after conducting a review under paragraph (1) or 
subparagraph (B) of this paragraph the Administrator 
determines or shal take ap should not be reregistered, the 
Administrator take appropriate agg action. 

“(h) COMPENSATION OF Data SuBMITTER.—If data that are submit- 
ted by a registrant under subsection (d), (e), (f), or (g) are used to 
support the application of another person under section 3, the 
registrant who submitted such data shall be entitled to compensa- 
tion for the use of such data as prescribed by section 3(c1XD). In 
determining the amount of such compensation, the fees paid by the 
5 - under this section shall be taken into account. 


i) Fees 

“() "Demat FEE FOR FOOD OR FEED USE PESTICIDE ACTIVE 
INGREDIENTS.—The registrants of pesticides that contain an 
active in, ient that is listed under subparagraph (B), (C), or 
(D) of su ion (cX2) and that is an active ingredient of any 
pesticide registered for a major food or feed use shall collec- 
tively pay a fee of $50,000 on submission of information under 
paragraphs (2) and (8) of subsection (d) for such ingredient. 

“(2) FINAL FEE FOR FOOD OR FEED USE PESTICIDE ACTIVE 
INGREDIENTS.— 

“(A) The registrants of pesticides that contain an active 
ingredient that is listed under subparagraph (B), (C), or (D) 
of subsection (c(2) and that is an active ingredient of an 
pesticide registered for a major food or feed use 
collectively pay a fee of $100,000— 

“(i) on submission of information for such ingredient 
under subsection (e)(1) if data are reformatted under 
subsection (e)(1(C); or 

“Gi) on submission of data for such ingredient under 
subsection (e2)(B) if data are not reformatted under 
subsection (e)(1)(C). 

“(B) The registrants of pesticides that contain an active 
ingredient that is listed under subsection (cX2A) and that 
is an active ingredient of pesticide eerares for a 

jor food or feed use shall collectively pay a fee of 
$150,000 at such time as the Administrator shall prescribe. 
“(3) FEES FOR OTHER PESTICIDE ACTIVE INGREDIENTS.— 
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“(A) The registrants of pesticides that contain an active 
ingredient that is listed under subparagraph (B), (C), or (D) 
of subsection (c\(2) and that is not an active in ient of 
any pesticide registered for a major food or feed use shall 
collectively pay fees in amounts determined by the 
Administrator. Such fees may not be less than one-half of, 
nor greater than, the fees required by paragraphs (1) and 
(2). A a shall pay such fees at the times correspond- 
ing to the times fees prescribed by paragraphs (1) and (2) 
are to be paid. 

“(B) The registrants of pesticides that contain an active 
ingredient that is listed under subsection (cX2)(A) and that 
is not an active ingredient of any icide that is registered 
for a major food or feed use shall collectively pay a fee of 
not more than $100,000 and not less than $50,000 at such 
time as the Administrator shall prescribe. 


“(4) REDUCTION OR WAIVER OF FEES FOR MINOR USE AND OTHER 
PESTICIDES.— 


“(A) An active ingredient that is contained only in pes- 
ticides that are registered solely for agricultural or 
nonagricultural minor uses, or a pesticide the value or 
volume of use of which is small, shall be exempt from the 
fees prescribed by paragraph (38). 

“(B) An antimicrobial active ingredient, the production 
level of which does not exceed 1,000,000 aap per year, 
shall be exempt from the fees prescribed by ph (3). 
For purposes of this subparagraph, the term ‘antimicrobial 
active oo, sagen means any active ingredient that is con- 
tained only in pesticides that are not registered for any food 
or feed use and that are— 

“(i) sanitizers intended to reduce the number of 
living bacteria or viable virus particles on inanimate 
surface or in water or air; 

“(ii) bacteriostats intended to inhibit the growth of 
bacteria in the presence of moisture; 

“(iii) disinfectants intended to destroy or irreversibly 
inactivate bacteria, fungi, or viruses on surfaces or 
inanimate objects; 

“(iv) sterilizers intended to destroy viruses and all 
living bacteria, fungi, and their spores on inanimate 
surfaces; or 

“(v) fungicides or fungistats. 

“(C\i) Notwithstanding any other provision of this 
subsection, in the case of a small business registrant of a 
pesticide, the registrant shall pay a fee for the reregistra- 
tion of each active i ient of the pesticide that does not 
exceed an amount determined in accordance with this 


sub; ere: ; : 

“bi) during the 3-year period Fr to reregistration the 
average annual gross revenue of the registrant from pes- 
ticides containing such active ingredient is— 

“(D) less than $5,000,000, the registrant shall pay 0.5 
percent of such revenue; 
“(ID $5,000,000 or more but less than $10,000,000, the 
istrant shall pay 1 percent of such revenue; or 
‘ID $10,000,000 or more, the registrant shall pay 1.5 
percent of such revenue, but not more than $150,000. 
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“(iii) For the purpose of this subparagraph, a small busi- 
ness registrant is a corporation, partnership, or unincor- 
porated business that— 

““(I) has 150 or fewer employees; and 
“(ID during the 3-year period prior to reregistration, 
had an average annual 2 revenue from chemicals 


that did not exceed $40 
(5) MAINTENANCE FEE.— 
“(A) Subject to other provisions of this aph, each 
registrant of a pesticide shall pay an annual fee hich 1 
of each year of — 


“() in the case of a registrant holding not more than 
50 —— registrations, $425 for each registration; 


an 
“Gi) in the irae a registrant holding more than 50 


le registrations— 
“(I) $425 for each registration up to 50 registra- 
tera $100 fe h 50 tra 
es ‘or each registration over 50 registra- 
tions, except that no fee shall be charged for more 
than 200 registrations held by any registrant. 

“(B) The amount of each fee prescribed under sub - 
graph (A) shall be adjusted by the Administrator to a level 
that will result in the collection under this h of, to 
the extent practicable, an aggregate amount of $14,000,000 

ear. 


each fiscal y: 

“(CXi) The maximum annual fee payable by a registrant 
under clause (i) of subi ng (A) (as adj under 
sub: ph (B)) shall be $20,000. 

“(ii) The maximum annual fee payable by a rant 
under clause (ii) of eee Ob ) (as adj under 

,000. 


Ba i oy (B)) shall be 

me ) If any ive ger paper ws this parsaragh with soepect 
e registration of a pesticide is not paid by a registran 

by the time prescribed, the Administrator, by poe and 


without ing, may cancel the registration. 
“(E) The authority provided under this paragraph shall Termination 
terminate on September 30, 1997. date. 


“(6) Orner rees.—During the period beginning on the date of 
enactment of this section and oomne 2 September 30, 1997, the 
Administrator may not levy any other fees for the registration 
S A inane under this Act except as provided in paragraphs 

ro : 

“(7) APPORTIONMENT.— 

“(A) If two or more registrants are required to pay any 
fee prescribed by paragraph (1), (2), or (3) with respect to a 
particular oe pa pear scat the fees - such active 
ingredient s apportioned among such registrants on 
the basis of the market share in United States sales of the 
active ingredient for the 3 calendar years preceding the 
date of payment of such fee, except that— 

“(i) small business registrants that produce the active Small business. 


ingredient shall pay fees in accordance with paragraph 


(4XC); and 
“(ii) registrants who have no market share but who 
choose to reregister a pesticide containing such active 


ingredient shall pay the lesser of— 
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“() 15 percent of the reregistration fee; or 
“(ID a proportionate amount of such fee based on 
the lowest percentage market share held by any 
registrant active in the mar 
— eae sae shall registrants who oe no market tae 
it to reregister a pesticide containing suc 
active ingredient collectively pay more than 25 percent 
of the total active ingredient reregistration fee. 

“(B) The Administrator, by order, may require any reg- 
istrant to submit such reports as the Administrator deter- 
mines to be necessary to allow the Administrator to 

and apportion fees under this subsection or to 
determine the registrant’s eligibility for a reduction or 
waiver of a fee. 

“(C) If any such report is not submitted by a registrant 
~ receiving notice of such report requirement, or if any 


the Administrator, by order and without “wc may 
cancel each registration held by such registrant of a pes- 
ticide containing the active ingredient with respect to 
which the fee is imposed. The Administrator shall reappor- 
tion the fee among the remaining registrants and notify the 
—— registrants are required to pay to the 
r any unpaid balance of the fee within 30 days 

after receipt of such notice. 
ReGIstRANTs.—The requirements of 


‘@) Exemption or Certain 
eee (d), ©). Me and (i) (other than subsection (iX5)) regarding 


active ingredient and fees for review of such 


concerning an 
data shall not apply to any person who is the registrant of a 


to the extent that, under section 3(cX2XD), the person 


pesticide 
would not be required to submit or cite such data to obtain an initial 
pesticide. 


Environmental 
protection. 


ition of such 


REREGISTRATION AND Expeprrep Processinc Funp.— 
“(1) EstaBLisHMENT.—There shall be established in the Treas- 
ey of (ne Unie eaten a negation and expedited process- 


eS Source AND usE.—All fees collected by the Administrator 
under subsection (i) shall be deposited into fund and shall be 
available to the Administrator, without fiscal year limitation, to 

carry out reregistration and expedited processing of similar 


) EXPEDITED PROCESSING OF SIMILAR APPLICATIONS.— 

“(A) The Administrator shall use each fiscal year not 
more than $2,000,000 of the amounts in the fund to obtain 
sufficient personnel and resources to assure the expedited 


the epniicetion, or that would differ in composition and 
labeling from any such currently-registered pesticide 
only in ways that would not significantly increase the 
risk of unreasonable adverse effects on the environ- 
ment; or 
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“(ii) proposes an amendment to the registration of a 
registered pesticide that does not require scientific 
review of data. 

“(B) Any amounts made available under subparagraph 
(A) shall fe used to obtain sufficient personnel and re- 
sources to carry out the activities described in such 
subparagraph that are in addition to the personnel and 
resources available to carry out such activities on the date 
of enactment of this section. 

“(4) UNUSED FUNDS.—Money in the fund not currently needed 
to carry out this section shall i 

‘(A) maintained on hand or on deposit; 

“(B) invested in obligations of the United States or 
guaranteed thereby; or 

“(C) invested in obligations, participations, or other in- 
struments that are lawful investments for fiduciary, trust, 
or public funds. 

“(5) ACCOUNTING.—The Administrator shall— 

“(A) provide an annual accounting of the fees collected 
and disbursed from the fund; and 

“(B) take all steps n to ensure that expenditures 
from such fund are used only to carry out this section. 

“Q) JupiciaL Review.—Any failure of the Administrator to take 
any action required by this section shall be subject to judicial review 
under the procedures prescribed by section 16(b).”. 

(b) ConFOoRMING AMENDMENT.— 

(1) Section 3(cX2B) (7 U.S.C. 136a(cX2\B)) is amended by 
adding at the end of clauses (ii) and (iii) the following: “The 
Administrator shall issue a notice of intent to suspend the 
registration of a pesticide in accordance with the procedures 
—— by clause (iv) if a registrant fails to comply with this 
clause 


(2) Section (62K) (7 U.S.C. 186a(eX2XD) is amended— . 
in the matter preceding clause (i), y striking ing out “an 
end use product” and inserting in lieu thereof “the pes- 
ticide that is the subject of the application”; and 
(B) in clause (i), by striking out “the safety of”. 


SEC, 103. EXPEDITED REGISTRATION OF SIMILAR APPLICATIONS. 


Section 3(c)(3) (7 U.S.C. 136a(cX(3)) is amended— 
(1) by striking out “Appiication.—The Administrator” and 
inserting in lieu thereof “AppLicaTIoN.— 
“(A) The Administrator’; and 
(2) by adding at the end thereof the following new 


subparagraph: 

“(BXi) The Administrator shall, as expeditiously as pos- 
sible, review and act on any application received by the 
Administrator that— 

“(I) proposes the initial or amended registration of an 
end-use pesticide that, if registered as proposed, would 
be identical or substantially similar in composition and 
labeling to a currently-registered pesticide identified in 
the application, or that would differ in composition and 
labeling from such currently-registered pesticide only 
in ways that would not significantly increase the risk of 
unreasonable adverse effects on the environment; or 
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“(ID proposes an amendment to the registration of a 
registered pesticide that does not require scientific 
review of data. 

“(ii) In expediting the review of an application for an 
action described in clause (i), the Administrator shall— 

“() within 45 days after receiving the application, 
notify the registrant whether or not the application is 
complete and, if the application is found to be incom- 
plete, reject the application; 

“(I) within 90 days after receiving a complete ap- 
plication, notify the registrant if the application has 
been granted or denied; and 

“(ID if the application is denied, notify the reg- 
istrant in writing of the specific reasons for the denial 
of the application.”. 


TITLE II—REVIEW AND CANCELLATION 


SEC. 201. ADMINISTRATIVE CHANGES. 


Section 6 (7 U.S.C. 136d) is amended by redesignating subsection 
(f) as subsection (h) and by inserting after subsection (e) the follow- 


ing new subsection: 
Bederal “(f) GENERAL PROvISIONS.— 
r, “ a . . 
publication: (1) VoLUNTARY CANCELLATION.—A registrant at any time 


may request that any of its pesticide registrations be canceled or 
be amended to delete one or more uses. Before acting on such 
request, the Administrator shall publish in the Federal Register 
a notice of the receipt of the request. Thereafter, the Adminis- 
trator may approve such a request. 

Mail. “(2) PUBLICATION OF NoTICE.—A notice of denial of registra- 
tion, intent to cancel, suspension, or intent to suspend issued 
under this Act or a notice issued under subsection (cX4) or 
(dX5\A) of section 3A shall be published in the Federal Register 
and shall be sent by certified mail, return receipt requested, to 
the registrant’s or applicant’s address of record on file with the 
Administrator. If the mailed notice is returned to the Adminis- 
trator as undeliverable at that address, if delivery is refused, or 
if the Administrator otherwise is unable to accomplish delivery 
of the notice to the registrant or applicant after making reason- 
able efforts to do so, the notice shall be deemed to have been 
received by the registrant or applicant on the date the notice 
was published in the Federal Register.”’. 


TITLE III—RECORDS AND INSPECTIONS 


SEC. 301. RECORDS. 
Section 8(a) (7 U.S.C. 136f(a)) is amended— 


(1) by inserting after “requiring producers” the following: 

“* registrants, and applicants for registration”; and 
Public (2) by inserting before the period in the first sentence the 
information. following: “and to make the records available for inspection and 


copying in the same manner as provided in subsection (b)”’. 
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SEC. 302. INSPECTIONS. 


(a) In GeneRAL.—Section 9(a) (7 U.S.C. 136g(a)) is amended— 
(1) in the first sentence— 
(A) by inserting “ay before “For”, 
(B) by inserting after ‘ ‘employees” the following: “of the 
Environmental Protection Agency or of any ~ 
(C) by striking out “at reasonable times,” and inserting in 
lieu thereof the following: “at reasonable times (A)”, and 
(D) by inserting before the period at the end the follow- 
ing: “, or Pad any place where there is being held any 
pesticide the registration of which has been suspended or 
canceled for the purpose of determining compliance with 
section 19”; and 
(2) in the second sentence, by inserting “(2)” before “Before”. 
(b) WaRRANTS.—Section 9(b) (7 U.S.C. 136g(b)) is amended by 
amending paragraph (1) to read as follows: 
“(1) entry, inspection, and copying of records for purposes of 
this section or section 8;”. 


TITLE IV—DISPOSAL AND 
TRANSPORTATION 


SEC. 401. STORAGE, DISPOSAL, TRANSPORTATION, AND RECALL. 
Section 19 (7 U.S.C. 136q) is amended to read as follows: 
“SEC. 19. STORAGE, DISPOSAL, TRANSPORTATION, AND RECALL. 


“(a) SrorAGE, DisPOSAL, AND TRANSPORTATION.— 

“(1) DATA REQUIREMENTS AND REGISTRATION OF PESTICIDES.— 
The Administrator may require under section 3 or 6 that— 

“(A) the registrant or applicant for registration of a 
pesticide submit or cite data or information regarding 
methods for the safe storage and disposal of excess quan- 
tities of the pesticide to support the registration or contin- 
ued registration of a pesticide; 

‘“(B) the labeling of a pesticide contain requirements and 
procedures for the transportation, storage, and disposal of 
the pesticide, any container of the icide, any rinsate 
containing the pesticide, or any other material used to 
contain or collect excess or spilled quantities of the pes- 
ticide; and 

“(C) the registrant of a pesticide provide evidence of 
sufficient financial and other resources to carry out a recall 
plan under subsection (b), and provide for the disposition of 
the pesticide, in the event of suspension and cancellation of 
the pesticide. 

“(2) Pesticipes.—The Administrator may by regulation, or as 
part of an order issued under section 6 or an amendment to 
such an order— 

“(A) issue Sh pry and procedures tak gst by 
any person who stores or transports a pesticide the registra- 
tion of which has been suspended or canceled; 

“(B) issue requirements and procedures to ‘be followed by 
any person who disposes of stocks of a pesticide the registra- 
tion of which has been suspended; and 

“(C) issue ene” and procedures for the disposal of 

ove any pesticide the registration of which has been canceled. 
* ECALLS.— 
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“(1)) IN GENERAL.—If the registration of a pesticide has been 
suspended and canceled under section 6, and if the Adminis- 
trator finds that recall of the pesticide is necessary to protect 
health or the environment, the Administrator shall order a 
recall of the pesticide in accordance with this subsection. 

“(2) VOLUNTARY RECALL.—If, after determining under para- 
graph (1) that a recall is necessary, the Administrator finds. that 
voluntary recall by the registrant and others in the chain of 
distribution may be as safe and effective as a mandatory recall, 
the Administrator shall request the registrant of the pesticide 
to submit, within 60 days of the request, a plan for the vol- 
untary recall of the pesticide. If such a plan is requested and 
submitted, the Administrator shall approve the plan and order 
the registrant to conduct the recall in accordance with the plan 
unless the Administrator determines, after an informal hearing, 
that the plan is inadequate to protect health or the 
environment. 

“(3) MANDATORY RECALL.—If, after determining under para- 
graph (1) that a recall is necessary, the Administrator does not 
request the submission of a plan under paragraph (2) or finds 
such a plan to be inadequate, the Administrator shall issue a 
regulation that prescribes a plan for the recall of the pesticide. 
A regulation issued under this paragraph may apply to any 
person who is or was a registrant, distri aioe, or seller of the 
pesticide, or any successor in interest to such a person. 

(4) RECALL PROCEDURE.—A regulation issued under this 
subsection may require any person that is subject to the regula- 
tion to— 

“(A) arrange to make available one or more storage 
facilities to receive and store the pesticide to which the 
recall ibs aay applies, and inform the Administrator of the 
location of each such facility; 

“(B) accept and store at such a facility those existing 
stocks of such pesticide that are tendered by any other 
person who obtained the pesticide directly or indirectly 
from the person that is subject to such regulation; 

“(C) on the request of a person making such a tender, 
provide for proper transportation of the pesticide to a stor- 
age facility; 

“(D) take such reasonable steps as the regulation may 
prescribe to inform persons who may be holders of the 
pesticide of the terms of the recall ation and how those 
persons may tender the pesticide and arrange for transpor- 
tation of the pesticide to a storage peor 

“(5) CONTENTS OF RECALL PLAN.—A plan established 
under this subsection shall include— 

“(A) the level in the distribution chain to which the recall 
is to extend, and a schedule for recall; and 

a the means to be used to verify the effectiveness of the 


recall 

6) REQUIREMENTS OR PROCEDURES.—No requirement or 
procedure imposed in accordance with paragraph (2) of subsec- 
tion (a) may wt lars the recall of existing stocks of the pesticide 
except as am ed d by this subsection. 


“(1) SUBMISSION C OF PLAN.—A registrant who wishes to become 
eligible for reimbursement of storage costs incurred as a result 


“(c) STORAGE Costs 
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of a recall prescribed under subsection (b) for a pesticide whose 
registration has been suspended and canceled shall, as soon as 
practicable after the suspension of the registration of the pes- 
ticide, submit to the Administrator a plan for the sto: and 
disposal of the pesticide that meets criteria established by the 
Administrator by regulation. 

“(2) REIMBURSEMENT.—Within a reasonable period of time 
after such storage costs are incurred and paid by the registrant, 
ha Administrator shall reimburse the registrant, on request, 
or— 

(A) none of the costs incurred by the registrant before 
the date of submission of the plan referred to in paragraph 
(1) to the Administrator; 

“(B) 100 percent of the costs incurred by the registrant 
after the date of submission of the plan to the Adminis- 
trator or the date of cancellation of the registration of the 
pesticide, whichever is later, but before the approval of the 


plan by the Administrator; 
“(C) 50 percent of the costs incurred by the registrant 
during the l-year period inning on the date of the 


approval of the 4 gape by the Administrator or the date of 
——- of the registration of the pesticide, whichever 
is later; 

“(D) none of the costs incurred by the registrant during 
the 3-year period tig on the 366th day following 
approval of the plan by the Administrator or the date of 
cancellation of the registration of the pesticide, whichever 
is later; and 

“(E) 25 percent of the costs incurred by the megpenet 
during the —— beginning on the first day of the 5th year 
following the date of the approval of the plan by the 
Administrator or the date of cancellation of the registration 
of the pesticide, whichever is later, and ending on the date 
that a disposal permit for the pesticide is issued by a State 
or an alternative plan for —— of the pesticide in accord- 
ance with applicable law has been developed. 

“(d) ADMINISTRATION OF STORAGE, DisposAL, TRANSPORTATION, AND 
RECALL PROGRAMS.— 

MG banned ee geal i -etd section shall 

construed as preventing or maki any agreement 
between a seller and a buyer of any pesticide or other substance 
regarding the ultimate allocation of the costs of storage, 
transportation, or disposal of a pesticide. 

“(2) RULE AND REGULATION REVIEW.—Section 25(a)(4) shall not 
apply to any regulation issued under subsection (aX2) or (b). 

(3) Limrrations.—No registrant shall be responsible under 
this section for a —— the registration of which is held by 
another person. No distributor or seller shall be responsible 
under this section for a pesticide that the distributor or seller 
did not hold or sell. 

“(4) SEIZURE AND PENALTIES.—If the Administrator finds that 
a person who is subject to a regulation or order under subsec- 
tion (a2) or (b) has failed substantially to comply with that 
regulation or order, the Administrator may take action under 
section 13 or 14 or obtain injunctive relief under section 16(c) 
against such person or any successor in interest of any such 
person.”. 
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SEC. 462. CONTAINERS, RINSATES, AND OTHER MATERIALS. 


Section 1%a) (7 U.S.C. 136q(a)) (as amended by section 401 of this 
Act) is further amended by adding at the end reof the following 
new 

“3 INTAINERS, RINSATES, AND OTHER MATERIALS.—The 
Administrator may by regulation, or as part of an order issued 
wesleegelinn to ax eee anak tr eels aeceeder— 

“(A) issue requirements and procedures to be followed by 
any person who stores or {which ha any container of a 
has been suspended or 


canceled, any rinsate con the pesticide, or an S 
material used to contain or collect excess or spill 
tities of the 


pesticide; 

“(B) issue requirements and procedures to be followed by 
any | who disposes of stocks of any container of a 
pesticide the registration of which has been suspended, any 
rinsate containing the pesticide, or any other material used 
to contain + collect excess or spilled quantities of the 


pesticide; 

“(C) issue requirements and procedures for the disposal of 
any container of a pesticide registration of which has 
been canceled, any rinsate containing the pesticide, or any 
other material used to contain or collect excess or spilled 
quantities of the pesticide.” 

SEC. 403. PESTICIDE CONTAINERS. 


Section 19 (7 U.S.C. 136q) (as amended by section 401 of this Act) is 
further amended by adding at the end thereof the following new 


subsections: 
“(e) ConTAINER DesiGn.— 
“(1) Procepures.— 

Regulations. “(A) Not prod than 3 years after the effective date of this 
subsection, the Administrator shall, in consultation with 
the heads of other interested Federal agencies, promulgate 
regulations for the design of icide containers that will 
promote the safe storage and disposal of pesticides. 

‘(B) The regulations shall ensure, to the fullest extent 
practicable, that the containers— 

“@) eae procedures used for the removal of 

from the containers and the rinsing of the 


containers; 
ni) facilitate the safe use of the containers, includ- 
nw! of splash and leakage of pesticides from 
containe: 


“(ii) facilitate the safe disposal of the containers; and 
“(iv) facilitate the safe refill and reuse of the 


containers. 
(2) grr bara yok on shall ei cone 
ance wi! regulations to in peresreg not later 
than 5 years after the effective date of this subsectio! 


“(f) Pesticipe ResipnvuE REMOVAL.— 
“(1) Procepurses.— 
Regulations. “(A) Not later than 3 years after the effective date of this 
the r shall, in consultation with 


subsection, Administrato 

the Seat of other interested Federal meson e. gers promulgate 
regulations prescribing procedures ndards for the 
removal of pesticides from containers prior to disposal. 
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“(B) The regulations may— 

“(i) specify, for each major type of pesticide con- 
tainer, procedures and standards providing for, at a 
minimum, triple rinsing or the equivalent degree of 
pesticide removal; 

“Gii)_ specify procedures that can be implemented 
promptly and easily in various circumstances and 
conditions; 

“(iii) provide for reuse, whenever practicable, or 
disposal of rinse water and —— 

‘(iv) be coordinated with requirements for the rins- 

ing of containers imposed under the Solid Waste Dis- 

Act (42 U.S.C. 6901 et seq.). 

“(C) The Administrator may, at the discretion of the 
Administrator, exempt products intended solely for house- 
hold use from the requirements of this subsection. 

“(2) CoMPLIANCE.—Effective beginning 5 years after the effec- 
tive date of this subsection, a State may Le exercise primary 
enforcement responsibility under section 26, or certify an ap- 
plicator under section 4, unless the Administrator determines 
that the State is carrying out an adequate program to ensure 
compliance with this subsection. 

(3) Sotip waste pisPosaL act.—Nothing in this subsection 
shall affect the authorities or requirements concerning pesticide 
containers under the Solid Waste Disposal Act (42 U.S.C. 6901). 

“(g) Pesticipe ConTAINER Stupy.— 

“(1) Srupy.— 

“(A) The Administrator shall conduct a study of options 
to encourage or require— 

Bl the return, refill, and reuse of pesticide con- 
taine 

“Gi). the development and use of pesticide formula- 
tions that facilitate the removal of pesticide residues 
from containers; and 

“(iii) the use of bulk storage facilities to reduce the 
number of pesticide containers requiring disposal. 

“(B) In conducting the study, the Administrator shall— 

“(i) consult with the heads of other interested Fed- 
eral agencies, State agencies, industry groups, and 
environmental organizations; and 

“(ii) assess the feasibility, costs, and environmental 
benefits of encouraging or requiring various measures 
or actions. 

“(2) Report.—Not later than 2 years after the effective date of 
this subsection, the Administrator shall submit to Congress a 
report describing the results of the study required under 
paragraph (1). 

“(h) RELATIONSHIP To Sotip WastTE DisposaL Act.—Nothing in this 
section shall diminish the authorities or requirements of the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.).”. 


SEC, 404. NOTICE FOR STORED PESTICIDES WITH CANCELED OR SUS- 
PENDED REGISTRATIONS. 


Section 6 (7 U.S.C. 136d) (as amended by section 201(a) of this Act) 
is amended by adding after subsection (f) the following: 
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“(g) Notice ror SToRED Pesticipes WiTH CANCELED OR SUSPENDED 


REGISTRATIONS.— 
Business and “(1) IN GENERAL.—Any producer or exporter of pesticides, 
oauey- registrant of a pesticide, applicant for registration of a pesticide, 
Goes wad applicant for or holder of an experimental use permit, commer- 
trade. cial applicator, or any person who distributes or sells any 


pesticide, who possesses any pesticide which has had its reg- 
istration canceled or suspended under this section shall notify 
the Administrator and appropriate State and local officials of— 
“(A) such possession, 
as the quantity of such pesticide such person possesses, 


an 
“(C) the place at which such pesticide is stored. 

“(2) Copres.—The Administrator shall transmit a copy of each 
notice submitted under this subsection to the regional office of 
the Environmental Protection Agency which has jurisdiction 
over the place of pesticide storage identified in the notice.”’. 


TITLE V—INDEMNITIES 


SEC. 501. INDEMNITIES. 


Effective date. (a) IN GENERAL.—Effective 180 days after the date of enactment of 
this Act, section 15 (7 U.S.C. 136m) is amended to read as follows: 


“SEC. 15. INDEMNITIES. 


“(a) GENERAL INDEMNIFICATION.— 
ee GENERAL.—Except as otherwise provided in this sec- 
tion, if— 
“(A) the Administrator notifies a registrant under section 
6(c\1) that the Administrator intends to suspend a registra- 
tion or that an emergency order of suspension of a registra- 
tion under section 6(c)(3) has been issued; 

“(B) the registration in question is suspended under 
section 6(c), and thereafter is canceled under section 6(b), 
6(d), or 6(; and 

*(C) any person who owned any quantity of the pesticide 
immediately before the notice to the registrant under 
subparagraph (A) suffered losses by reason of suspension or 
cancellation of the registration; 

the Administrator shall make an indemnity payment to the 


person. 
(2) rer egenen (1) shall not apply if the 
Administrator finds that rson— 

“(A) had knowledge of facts that, in themselves, would 
have shown that the ticide did not meet the require- 
ments of section 3(c)(5) for registration; and 

“(B) continued thereafter to produce the pesticide without 
giving timely notice of such facts to the Administrator. 

“(3) Report.—If the Administrator takes an action under 
paragraph (1) that requires the payment of indemnification, the 
Administrator shall report to the Committee on Agriculture of 
the House of Representatives, the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, and the Committees on 
Appropriations of the House of Representatives and the Senate 
on— 
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“(A) the action taken that requires the payment of 
indemnification; 
“(B) the reasons for taking the action; 
“(C) the estimated cost of the payment; and 
“(D) a request for the appropriation of funds for the 
‘yment. 

“(4) vee —The Administrator may not make a 
payment of indemnification under paragraph (1) unless a spe- 
cific line item appropriation of funds has been made in advance 
for the payment. 

“b) | INDEMNIFICATION OF END Users, DEALERS, AND DISTRIBU- 


~“(1) END users.—If— 

“(A) the Administrator notifies a registrant under section 
6(c\(1) that the Administrator intends to suspend a registra- 
tion or that an emergency order of suspension of a registra- 
tion under section 6(c\(3) been issued 

“(B) the registration in question is suspended under 
section 6(c), and thereafter is canceled under section 6(b), 
6(d), or 6(); and 

“(C) any person who, immediately before the notice to the 
registrant under subparagraph (A), owned any quantity of 
the pesticide for purposes of applying or ae oe pesticide 
as an end user, rather than for purposes of distributing or 
selling it or further processing it for distribution or sale, 
a a loss by reason of the suspension or cancellation of 

e pesticide; 

the person shall be entitled to an indemnity payment under this 
subsection for such quantity of the pesticide. 
“(2) DEALERS AND UTORS.— 

“(A) Any registrant, wholesaler, dealer, or other distribu- 
tor (hereinafter in this aph referred to as a ‘seller’) of 
a registered pesticide who distributes or sells the pesticide 
directly to any person not described as an end user in 
mesa (1XC) shall, with respect to any quantity of the 
pesticide that such person cannot use or resell as a result of 
the suspension or cancellation of the pesticide, reimburse 
such person for the cost of first igo yo the pesticide from 
the seller (other than the cost of transportation, if any), 
unless the seller provided to the person at the time of 
distribution or sale a notice, in writing, that the pesticide is 
not ry to reimbursement by the seller. 


“(i) the Administrator notifies a registrant under 
section 6(c)(1) that the Administrator intends to sus- 
pend a registration or that an emergency order of 
suspension of a registration under section 6(c)\3) has 
been issued; 

“(ii) the registration in question is suspended under 
section 6(c), and thereafter is canceled under section 
6(b), 6(d), or 6(f); 

“(iii) any person who, immediately before the notice 
to the pepe under clause (i)— 

“(]) had not been notified in writing by the seller, 
as provided under pee pep ay that any 
quantity of the pesticide owned by such person is 
not subject to reimbursement by the seller in the 
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avert of suspension or cancellation of the pesticide; 
an 
“(ID owned any quantity of the pesticide for 
purposes of— 
“(aa) distributing or selling it; or 
“(bb) further processing it for distribution or 
sale directly to an end user; 
suffered a loss by reason of the suspension or cancella- 
tion of the pesticide; an 
“(iv) the Administrator determines on the basis of a 
claim of loss submitted to the Administrator by the 
person, that the seller— 
“(I) did not provide the notice specified in 
sub regres (A) to such person; and 
is and will continue to be unable to provide 
reimbursement to such person, as provided under 
subparagraph (A), for the loss referred to in clause 
(iii), as a result of the insolvency or banlaapecy of 
the seller and the seller’s resulting inability to 
provide such reimbursement; 
the person shall be entitled to an indemnity payment under 
this subsection for such quantity of the pesticide. 

“(C) If an indemnity payment is made by the United 
States under this aph, the United States shall be 
sabreunts to any right that would otherwise be held under 

his paragraph by a seller who is unable to make a re- 
Ea renitet in accordance with this paragraph with 
regard to reimbursements that otherwise would have been 
mate by the seller. 

“(3) SourcE.— ny paves yment required to be made under para- 
era h (1) or (2) sh made from the appropriation provided 

er section 1304 of title 31, United States Code. 
ma) ADMINISTRATIVE SETTLEMENT.—An administrative settle- 
ment of a claim for such indemnity may be made in accordance 
with the third pa ph of section 2414 of title 28, United 
States Code, and shall be regarded as if it were made under that 
oe for purposes of section 1304 of title 31, United States 


le. 
“(c) AMOUNT OF PAYMENT.— 

“(1) IN GENERAL.—The amount of an indemnity payment 
under subsection (a) or (b) to any person shall be determined on 
the basis of the cost of the pesticide owned by the person (other 
than the cost of transportation, if any) immediately before the 
issuance of the notice to the registrant referred to re subsection 
(aX 1A), (b)(1A), or (bX2)(B\i), except that in no event shall an 
indemnity payment to any person exceed the fair market value 
of the pesticide owned by the person immediately before the 
issuance of the notice. 

“(2) SPECIAL RULE.—Notwithstanding any other provision of 
this Act, the Administrator may provide a reasonable time for 
use or other disposal of the pesticide. In determining the quan- 
tity of any pesticide for which indemnity shall be paid under 
this section, proper adjustment shall be “_ for any pesticide 
used or otherwise disposed of by the owner.’ 

7 USC 136m (b) INTERIM PAYMENTS.— 
note. (1) Source.—Any obligation of the Administrator to pay an 
indemnity arising under section 15, as it existed prior to the 
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effective date of the amendment made by this section, shall be 
made from the appro; — provided under section 1304 of 
title 31, United States 

(2) ADMINISTRATIVE recsiiteee: —An administrative —_ 
ment of a claim for such igeegreon may be made in acco 
with the third Pons ae of br gag 14 of title 28, United 
States Code, and ed as if it were made under that 
section for purposes os hes on 1304 of title 31, United States 
Code. 


TITLE VI—GENERAL 


SEC. 601. DEFINITIONS. 


(a) In GENERAL.— 

(1) To USE ANY REGISTERED PESTICIDE IN A MANNER INCONSIST- 
ENT WITH ITS LABELING.—The first proviso of section 2(ee) (7 
U.S.C. 136(ee)) is amended— 

(A) in clause (1), by inserting before the comma at the end 
thereof the following: “unless the labeling specifically pro- 
hibits deviation from the specified dosage, concentration, or 
frequency”; and 

(B) in clause (3), by inserting before the comma at the end 
thereof the following: “unless the labeling s ea i 
states that the product may be applied only by the meth 

gene on the labeling’. 
(2) To DISTRIBUTE OR SELL.—Section 2 (as amended by section 
101 of this Act) is further amended by adding at the end thereof 
the Te new subsection: 

“(gg) To DistRIBUTE OR SeELL.—The term ‘to distribute or sell’ 
means to distribute, sell, offer for sale, hold for distribution, hold for 
sale, hold for shipment, ship, deliver for shipment, release for 
shipment, or receive and (having so received) deliver or offer to 
deliver. The term does not include the sy a or application of 
registered pesticides or use dilutions thereof b ith any app icator who 
provides a service of controlling pests without ivering any 
miter pesticide to any person so served.” 

CONFORMING AMENDMENTS.— 
(1) REGISTRATION OF PESTICIDES.—Subsection (a) of section 3 
(7 U.S.C. 136a(a)) is amended to read as follows: ; 

“(a) REQUIREMENT OF REGISTRATION.—Except as provided by this 
Act, no person in any State ma: are f distribute or sell to any person any 
pesticide that is not registered under this Act. To the extent nec- Environmental 
essary to prevent unreasonable adverse effects on the environment, Protection. 
the Administrator may by regulation limit the distribution, sale, or 
use in any State of any pesticide that is not registered under this 
Act and that is not the subject of an experimental use * under 
section 5 or an emergency exemption under section 18. 

(2) UNtAwFuL acts.—Section 12(a) (7 USS. Cc. 136j(a)) is 

maar iT h (1), b dist ff 
in paragraph (1), by striking out “distribute, sell, offer 
for sal, hold d for sale, ship, deliver for shipment, or receive 
and (having so received) deliver or offer to deliver, to any 
person—’ "and inserting in lieu thereof “distribute or sell to 

aa gee ; and 

) in paragraph (2XF), by striking out “to make” and 
inserting in lieu thereof “to distribute or sell, or to make”’. 
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SEC. 602. SCIENTIFIC ADVISORY PANEL. 


The sentence beginning “The advisory panel established” in sec- 
tion 25(d) (7 U.S.C. 136w(d)) is amended to read as follows: “The 
advisory panel established under this section shall be permanent.”. 


SEC. 603. UNLAWFUL ACTS. 


Section 12(a) (7 U.S.C. 136j(a)) (as amended by section 601(bX2) of 
this Act) is further amended— 
(1) in paragraph (1), by striking out subparagraph (A) and 
inserting in lieu thereof the following new subparagraph: 

“(A) any pesticide that is not registered under section 3 or 
whose registration has been canceled or suspended, except 
to the extent that distribution or sale otherwise has been 
authorized by the Administrator under this Act;”; and 

(2) in paragraph ( (2)— 

(A) by striking out subparagraph (B) and inserting in lieu 

thereof the following new subparagraph: 


“(B) to refuse to— 
Records. “(ij) prepare, maintain, or submit any records re- 
quired by or under section 5, 7, 8, 11, or 19; 
Reports. “(ii) submit any reports required by or under section 


5, 6, 7, 8, 11, or 19; or 
“(iii) allow any ent , Ingpeotion, copying of records, 
or sampling authori by this Act;”; 
(B) by striking out subparagraphs (J) and (K) and insert- 
ing in lieu thereof the following new sub aphs: 
“(J) to violate any suspension order issued under section 
3(cX2)\(B), 3A, or 6; 
“(K) to violate any cancellation order issued under this 
Act or to fail to submit a notice in accordance with section 


(C) in sub aph (M), by striking out “section 8” and 
inserting in lieu hereof “this Y act”: and 
(D) by adding at the end thereof the following new 


subparagraphs: 

Records. “(Q) to falsify all or part of any information relating to 
the testing of any ie mance (or any ingredient, metabolite, 
or degradation pr t thereof), including the nature of any 
protocol, procedure, substance, organism, or equipment 
used, observation made, or conclusion or opinion formed, 
submitted to the Administrator, or that the person knows 
will be furnished to the Administrator or will me a part 
of any records required to be maintained by this Act; 

“(R) to submit to the Administrator data known to be 
false in support of a registration; or 

ay to violate any regulation issued under section 3(a) 
or 19.” 


SEC. 604. PENALTIES. 


Paragraph (1) of section 14(b) (7 U.S.C. 1361(b)) is amended to read 
as follows: 
“(1) IN GENERAL.— 

“(A) Any registrant, applicant for a registration, or pro- 
ducer who knowingly violates any provision of this Act 
shall be fined not more than $50,000 or imprisoned for not 
more than 1 year, or both. 
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“(B) Any commercial applicator of a restricted use pes- 
ticide, or any other person not described in subparagraph 
(A) who distributes or sells pesticides or devices, who know- 
ingly violates any provision of this Act shall be fined not 
Hany Sica $25,000 or imprisoned for not more than 1 year, 
or both.”. 


SEC. 605. CONGRESSIONAL REVIEW. 


Paragraph (4) of section 25(a) (7 U.S.C. 186w(a)(4)) is amended to 
read as follows: 

“(4) CONGRESSIONAL REVIEW OF REGULATIONS.—Simulta- 
neously with the promulgation of any rule or regulation under 
this Act, the Administrator shall transmit a copy thereof to the 
Secretary of the Senate and the Clerk of the House of Rep- 
resentatives. The rule or regulation shall not become effective 
until the passage of 60 calendar days after the rule or regula- 
tion is so transmitted.”’. 


TITLE VII—AUTHORIZATION FOR 
APPROPRIATIONS 


SEC. 701. AUTHORIZATION FOR APPROPRIATIONS. 


Effective October 1, 1988, section 31 (7 U.S.C. 136y) is amended to Effective date. 
read as follows: 


“SEC. 31. AUTHORIZATION FOR APPROPRIATIONS. 


“There is authorized to be appropriated to carry out this Act 
(other than section 23(a))— 

“(1) $83,000,000 for fiscal year 1989, of which not more than 
$13,735,500 shall be available for research under this Act; 

“(2) $95,000,000 for fiscal year 1990, of which not more than 

$14,343,600 shall be available for research under this Act; and 

“(3) $95,000,000 for fiscal year 1991, of which not more than 

$14,978,200 shall be available for research under this Act.”. 


TITLE VIII—TECHNICAL AMENDMENTS 


SEC. 801. TECHNICAL AMENDMENTS. 


(a) Section 2.—Section 2 (7 U.S.C. 186) is amended— 

(1) in subsection (c), by striking out “‘if:’” and inserting in lieu 
thereof “if—”; 

(2) in subsection (p\2), by striking out “Health, Education, 
and Welfare” and inserting in lieu thereof “Health and Human 
Services”; 

(3) in subsection (q)(2)(A), by striking out “‘if:” and inserting in 
lieu thereof “if—”; 

(4) in subsection (q\2\C\iii), by striking out “: Provided, 
That” and inserting in lieu thereof “, except that’’; 

(5) in subsection (u)— 

(A) by striking out “: Provided, That’ and inserting in 
lieu thereof ‘‘, except that”; 

(B) by striking out “(1)(a)”; 

(C) by striking out “‘or (b)’”; 
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(D) by striking out “Health, Education, and Welfare” and 
inserting in lieu thereof ‘Health and Human Services”; 

_ by striking out “(2) that” and inserting in lieu thereof 
Ls t”’; an 

(F) by st striking out “an article covered by clause (1) of this 
poorer: ’ and inserting in lieu thereof “a new animal drug”; 


ir in subsection (ee)— 
(A) by striking out “: : Provided, That the term” and 
inserting in lieu thereof “, except that the term”; 
(B) by striking out “or” before clause (4); 
(C) by striking out “: Provided further, That the term also 
shall not include” and inserting in lieu thereof “, (5)”; 
(D) by. striking out “or any use” and inserting in lieu 
thereof “or (6) any use”; and 
(E) by striking out “! And provided further, That after” 
and inserting in lieu thereof a a and “After”. 
(b) Section 3.—Section 3 (7 U.S.C. 136a) is amended— 
(1) in subsection (c1XD), by skriking out “subsection (cX2XD) 
of this section” and inserting in lieu thereof “paragraph (2\D)’; 
(2) i ne a (cX1XD)\G)— 
y striking out “With” and inserting in lieu thereof 
with and 
(B) by striking out “: Provided, That” and inserting in 
lieu thereof “, as that”; 
(3) in subsection (cX1\D)(ii), by striking out “subparagra ph 
(DXi) of this paragraph” and inserting in lieu thereof ‘ Santee 
i)”; 


(4) in subsection (cX1(DXiii), by, striking out “sub phs 
(DXi) and ater of this paragraph” and inserting in oa thereof 
“clauses (i) and (ii)’’; 
(5) in subsection (c)(2)— 

(A) by striking out ‘“(2)A) DaTA IN SUPPORT OF REGISTRA- 

TION.—The” and inserting in lieu thereof the following: 
“(2) DATA IN SUPPORT OF REGISTRATION.— 

“( A) The’ 

(B) by indenting all of subparagraph (A) (as amended by 
= ae receding provisions of this Act) two ems, so as to align 

eft margin with the margin of subparagraph (A) of 
Sentiont 3(d)(1); 

(C) in subparagraph (B), by striking out “(B)” and all that 
follows through ‘‘(i) If’ and inserting in lieu thereof the 
following: 

“(BXi) If’; 

(D) by realigning clauses (ii), (iii), (iv), and (v) of subpara- 
graph (B) (as amended by the preceding provisions of this 
Act) two ems to the left, so as to align the left margin of 
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each clause with the margin of subparagraph (A) (as 
amended by subparagraph (B) of this paragraph); 

(E) in the fourth sentence of subparagraph (BXiv), ey 
striking out “: Provided, That the” and inserting in lieu 
thereof a period and “The”; 

(F) in the first sentence of subparagraph (BXv), by strik- 
ing out “subsection (cX1XD) of this section” and inserting in 
lieu thereof “paragraph (1XD)”; 

(G) in subparagraph (C), by striking out “Smp.iriep 
PROCEDURES.—”; and 

(H) by indenting all of subparagraph (C) two ems, so as to 
align its left margin with the margin of subparagraph (A) 
(as amended by subparagraph (B) of this paragraph); 

(6) in subsection (cX7)— 

(A) by striking out “subsection (cX5) of this section” each 
oe it appears and inserting in lieu thereof “paragraph 
( 


(B) in the second sentence of subparagraph (A), by strik- 
ing out “: Provided, That, if’ and inserting in lieu thereof a 
period and i es 
(C) in subparagraph (B), by striking out “‘: Provided, That, 
py in sub inserting in roe thereof a period feted aon 
) in sul nt ey ly (C), by striking out “: Prov t 
a” and inserting ig thereof a period and CASS 
(Di in subsection (aXIXA)— 
(A) in the first sentence, by striking out “ provided that 
if’ and inserting in lieu = a period and “If Cg 
(B) in the last sentence, by striking out “! Provided, 
pass That the” and inserting in lieu thereof a period 
an of 
(8) in subsection (£2), by striking out “: Provided, That as” 
~~ a in lieu thereof a period and “As”, and 
by striking out subsection (g). 
(c) one 4.—Section 4(aX1) (7 U.S.C. 136b(aX1)) is amended— 
(1) by striking out “: Provided, That such” and inserting in 
lieu thereof a period and “Such”; and 
(2) by striking out “: : Provided, however, That the” and insert- 
ing in lieu thereof a period and “The’ 

(d) Section 5.—The last sentence of section Kg) (7 U.S.C. 136c(g)) is 
amended by striking out “: Provided, That such” and inserting in 
lieu thereof a period and “Such”. 

(e) Section 6.—Section 6 (7 U.S.C. 136d) is amended— 

(1) in subsection (a), by striking out “: Provided, That the” and 
inserting in lieu thereof a period and “The”; 
(2) in subsection (c), by striking out “Agency” each place it 
appears and inserting in lieu thereof “Administrator”; 
(3) in subsection (cX1), by running into the second sentence 
the undesignated } seat anh in that subsection; 
(4) i ¥. oy second sentence of subsection x8) 
Ay: 7 ene out “(i)” and inserting in lieu thereof 
sa A) an 
“BY (B) by striking out “(ii)” and inserting in lieu thereof 
(5) in subsection (eX1), by striking out “: Ties That the” 
and inserting in lieu thereof a period and “The”; 
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(©) in the second sentence of subsection (eX2), by striking out 
“: Provided, That the” and inserting in lieu thereof a period and 


() Secrion a 10d) (7 U.S.C. 136h(d)) is amended— 
(1) in paragraph (1 
te aking wit “: Provided, That the” and inserting in 
lieu thereof a period and “The”; and 
(B) by striking out “: Provided further, That this” and 
inserting in lieu thereof a period and “This”; and 
., 2) in the second sentence of paragraph (3), by striking out 
“: Provided, That where” and inserting in lieu thereof a period 


and “Where”. 
= Section 12—Section aes tag @ Pea 136j(aX2XKF)) is 
aness eer oe : Provided, That it” and inserting in lieu 

thereof a period and 


Wh) Secuon 1. Section 13 (7 USC. 136k) is amended— 


“: Provided, That upon" and inserting in lieu thereof a period 


Gi) Secrion "16.—Subsection (a) of section 16 (7 U.S.C. 136n) is 
amended to read as follows: 

“(a) Disreicr Courr Review.—Except as otherwise provided in 
this Act, the refusal of the Administrator to cancel or suspend a 


district courts of the United 
(1) by striking out “: Provided, That the” and inserting in lieu. 


(2) by striking out “ : And provided further, That all” and 
inserting in lieu thereof a period and “All”. 
(k) Secrion 18.—Section 18 (7 U.S.C. 136p) is amended— 
eee ee ne ba eine “AND STATE” after “FEDERAL”; 


(2) by running in the second sentence after the first sentence. 
@ Section 21.—Section 21 (7 U.S.C. 136s) is amended— 
@ in subsection (a), by inserting “Spcretary or AGnrI- 
CULTURE—” after the subsection designation; 
SS ener) by ne Le after the subsec- 
tion designation; and 
en Eh hy ering Sore after the subsec- 


(m) Seonion 2A Section 24 (7 USC. 136v) is amended— 
(1) in subsection (a), by inserting “In GeneraL.—” after the 


a ae oe oe ein “Ce ate Be 
subsection 


alr ramserne 
(A) by striking out “(cX1) A” and inserting in lieu thereof 


the 
“(c) ApprrionaL Uses.— 
“(1) A”; and 
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(B) by indenting each paragraph two ems, so as to align 
the left margin of each paragraph with the margin of 
paragraph (1) of section 25(c). 

(n) Section 25.—Section 25 (7 U.S.C. 136w) is amended— 
(1) in subsection (a)— 

(A) by striking out “(a\(1) RecuLations.—The” and 

inserting in lieu thereof the following: 
“(a) IN GENERAL.— 
“(1) REGULATIONS.—The”’; 

(B) by indenting paragraphs (1), (2), and (3) two ems, so as 
to align the left margin of each paragraph with the margin 
of paragraph (1) of section 25(c) and by indenting each 
subparagraph of paragraph (2) two ems; and 

(C) in paragraph (3), by striking out “Committee on Agri- 
culture and Forestry’’ and inserting in lieu thereof 
“Committee on Agriculture, Nutrition, and Forestry’; and 

(2) in the second sentence of subsection (e) by striking out 
“: Provided, That whenever” and inserting in lieu thereof a 
period and “Whenever”. 

Section 26.—Section 26 (7 U.S.C. 136w-1) is amended— 
(1) in subsection (a), by inserting “In GENERAL.—” after the 
subsection designation; 
(2) in subsection (a\(1), by striking out “; Provided, That the” 
and inserting in lieu thereof “, except that the”; 
(8) in subsection (b), by inserting “SpectaL Rutes.—”’ after the 
subsection designation; and 
(4) in subsection (c), by inserting ‘““ADMINISTRATOR.—” after 
the subsection designation. 
(p) Section 27.—Section 27 (7 U.S.C. 186w-2) is amended— 
(1) in subsection (a), by inserting “RererraL.—” after the 
subsection designation; 
(2) in subsection (b), by inserting ‘“Notice.—”’ after the subsec- 
tion designation; and 
(3) in subsection (c), by inserting ‘““Construction.—”’ after the 
subsection designation. 
(q) REDESIGNATION OF SECTIONS 3A AND 4.— 
(1) SECTION 4 INTO SECTION 11.— 

(A) Subsections (a), (b), and (c) of section 4 (7 U.S.C. 136b) 
are transferred to section 11 and inserted at the beginning 
and subsections (a) and (b) of section 11 (7 U.S.C. 136i) are 
redesignated as subsections (d) and (e), respectively. 

(B) ion 4 is amended by striking out 


“SEC, 4, USE OF RESTRICTED USE PESTICIDES; CERTIFIED APPLICA- 
TORS.”. 


(o) 


(C) The section heading for section 11 is amended to 
read as follows: “USE OF RESTRICTED USE PESTICIDES; 
APPPLICATORS.”. 
(D) Sections 5(f), 19(f(2) (as added by section 401 of this 
Act), and 26(b) are each amended by striking out “sec- 7 USC 136c, 136q, 
tion 4” and inserting in lieu thereof “section 11”. 136w-1. 
(2) REDESIGNATION OF SECTION 3A AS SECTION 4.— 
(A) IN GENERAL.—Section 3A (as added by section 102 of 
this Act) is redesignated as section 4. 7 USC 136a-1. 
(B) CONFORMING AMENDMENTS.—Sections 6(f)(2) (as added 
by section 201 of this Act) and 12(a)(2\J) (as amended by 
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7 USC 136d, section 603 of this Act) are each amended by striking out 
136). “3A” and inserting in lieu thereof “‘4”’. 


SEC. 802, TABLE OF CONTENTS AMENDMENT. 


Subsection (b) of section 1 (7 U.S.C. prec. 121) is amended to read 
as follows: 
“(b) TABLE OF CONTENTS.— 


“Section 1. Short title and table of contents. 
“(a) Short title. 
“(b) — of contents. 
“Sec. an — ions. 
“a ive areca: 
“(b) Administrator. 


“() farm ige 
“(d) Animal 


“(e) Certified ied app plicator, etc. 

“(1) Certifi ae 

“(2) Private app! 

“(3) Commercial pa 

“(4) Under the direct supervision of a certified applicator. 
“(f) Defoliant. 


“() District court. 

he 

tn = hazard. 

“(m) Inert ingredient. 

“(n) Ingredient statement. 
Insect. 


“(bb) Unreasonable adverse effects on the environment. 
““(cc) Weed. _ 
en} T yo red de h its labeli 
“(ee) To use any registe pestici in a manner inconsistent with its labeling. 
“ep Outstanding data requirement. 
To distribute or sell. 

Sec. 3. Registration of icides. 
“(a) Requirement of registration. 
“(b) Exem ay 
“(c) ure for registration. 

(1) Statement required. 

“(2) Data in support of registration. 

(3) Time for acting with respect to application. 

“(4) Notice of application. 

“(5) Approval of registration. 

“(Ty Registration under special 

* ration under special circumstances. 

“(8) Interim administrative review. 
“(d) Classification of icides. 

“(1) Classification for general use, restricted use, or both. 

“(2) Change in classification. 

“(3) Change in classification from restricted use to general use. 
“(e) Products with same formulation and claims. 
“(f) Miscellaneous. 
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“Sec, 4. Torapiaeetion of registered pesticides. 


“(b) Reregistration phases. 
“(c) gers one. A a 
“( iority for reregistration. 
(2) Reregistration lists. 
sn — ial review. ‘ 
“(4) Notice to registrants. 
“(d) Phase two. 
“(1) In general. 
“(2) Notice of intent to ao oily not to seek reregistration. 
“(8) Missing or inadequate 
“(4) Time periods. 
“(5) tion and removal. 
“(6) —— and penalties. 
“(e) Phase three. 
“) Information about studies. 
“(2) Time 
“(3) Cance lation. 
“(4) Guidelines. 
“(5) Monitoring. 
“(f) Phase four. 
“(1) Independent review and identification of outstanding data requirements. 
we Sa periods. a cies 
a —— and penalties. 
“(g) Phase five. 
(1) Data review. 
“(2) Reregistration and other actions. 
“(h) Compensation of data submitter. 


“(i) Fees. 
“(1) Initial fee for food or feed use peticide, active ingredients. 
“(2) Final _ for food or feed use aor oogia ini: 1 


“(5) rarest 9 
“(6) Other fees. 
“(7) Apportionment. — 
; i? iy ce orton e r] co yaa fund. 
on and ex: processing 
mu 1) Establishment. 
43) Pevedited | vend f similar appl 
“ i peecening, of similar applications. 
“(4) Unused funds. = 
(5) repo 
tien Judicial review 
Sec. 5. Experimental use permits. 
“(a) Issuance. 
“(b) Temporary tolerance level. 
ah aoe Use — permit. 
“(e) iemnetiee: 
“(f) State issuance of permits. 
“@) Exemption for agricultural research agencies. 
Administrative review; suspension. 
“(a) Cancellation after five years. 
“(1) Procedure. 
“(2) Information. 
“(b) Cancellation and change in classification or labels. 
“( (c) iy gga 


“) Prvedite hearing. 
“(3) Em oer. 
8 ja 


“(1) Voluntary cancetietii, 
“(2) Publication of notice. 
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“(g) Notice for stored pesticides with canceled or suspended registrations. 
“(1) In general. 
“(2) Copies. 
“(h) Judicial review. 
“Sec. 7. Registration of establishments. 
“(a) Requirements. 
“(b) Registration. 
“(c) Information required. 
“(d) Confidential records and information. 
“Sec. 8. Records. 
“(a) Requirement. 
“(b) Inspection. 
“Sec. 9. Inspection of establishments, etc. 
“(a) In general. 
“(b) Warrants. 
“(c) Enforcement. 
“(1) Certification of facts to Attorney General. 
(2) Notice not required. 
“(3) Warning notices. 
“Sec. 10. Protection of trade secrets and other information. 
“(a) In general. 
“(b) Disclosure. 
“(c) Disputes. 
“(d) Limitations. 
“(e) Disclosure to contractors. 
“(f) Penalty for disclosure by Federal employees. 
“@) Disclosure to foreign and multinational pesticide producers. 
“Sec. 11. Use of restricted use pesticides; applicators. 
“(a) Certification procedure. 
“(1) Federal certification. 
(2) State certification. 


“Sec. 12. Unlawful acts. 
“(a) In general. 
“(b) Exemptions. 
“Sec. 13. Stop sale, use, removal, and seizure. 
“(a) Stop sale, etc., orders. 
“(b) Seizure. 
“(c) Disposition after condemnation. 
“(d) Court costs, etc. 
“Sec. 14. Penalties. 
“(a) Civil penalties. 
“(1) In general. _ 
(2) Private applicator. 
“(3) Hearing. 
“(4) Determination of penalty. 
“(5) References to Attorney General. 
“(b) Criminal penalties. 
“(1) In general. 
“(2) Private applicator. 
“(3) Disclosure of information. 
“(4) Acts of officers, agents, etc. 
“Sec, 15. Indemnities. 
“(a) General indemnification. 
“(1) In general. 
“(2) Exception. 
“(3) Report. 
“(4) Appropriation. 
‘(b) Indemnification of end users, dealers, and distributors. 
“(1) End users. 
“(2) Dealers and distributors. 
(3) Source. 
“(4) Administrative settlement. 
‘(c) Amount of payment. 
“(1) In general. 
(2) Special rule. 
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“Sec. 16. Administrative procedure; judicial review. 
“(a) District court review. 
“(b) Review by Court of Appeals. 
“(c) Jurisdiction of district courts. 
“(d) Notice of judgments. 
“Sec. 17. Imports and exports. 
(a) Pesticides and devices intended for export. 
“(b) Cancellation notices furnished to foreign governments. 
“(c) Importation of pesticides and devices. 
“(d) Cooperation in international efforts. 
“(e) Regulations. 
“Sec. 18. Exemption of Federal and State agencies. 
“Sec. 19. Storage, disposal, transportation, and recall. 
“(a) Storage, disposal, and transportation. 
“(1) Data requirements and registration of pesticides. 
“(2) Pesticides. 
“(3) Containers, rinsates, and other materials. 
‘(b) Recalls. 


“(1) In general. 

“(2) Voluntary recall. 

“(3) Mandatory recall. 

“(4) Recall procedure. 

“(5) Contents of recall plan. 

“(6) Requirements or procedures. 
“(c) Storage costs. 

“(1) Submission of plan. 

(2) Reimbursement. 


“(d) Administration of storage, disposal, transportation, and recall programs. 


“(1) Voluntary agreements. 
(2) Rule and regulation review. 
“(3) Limitations. 
“(4) Seizure and penalties. 
“(e) Container design. 
“(1) Procedures. 
(2) Compliance. 
“(f) Pesticide residue removal. 
“(1) Procedures. 
“(2) Compliance. 
“(8) Solid Waste Disposal Act. 
“(g) Pesticide container study. 
“(1) Study. 
8 See aie 
“(h) Relationship to Solid Waste Disposal Act. 
“Sec. 20. Research and monitoring. 
“(a) Research. 
“(b) National monitoring plan. 
“(c) Monitoring. 
“Sec. 21. Solicitation of comments; notice of public hearings. 


“(c) Notice. 
“Sec. 22. Delegation and cooperation. 
“(a) Delegation. 
“(b) Cooperation. 
“Sec. 23. State cooperation, aid, and training. 
«once yng 
n ‘or i 
“(c) Information and education. 
“Sec. 24. Authority of States. 
“(a) In general. 
“(b) Uniformity. 
“(c) Additional uses. 
“Sec. 25. Authority of Administrator. 
“(a) - General. 
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7 USC 136 note. 


“Sec. 26. State primary enforcement responsibility. 
“(a) In general. 


igs St Suton te tik: Wide hs waeace elcsaeseid Alaa pedis Hi 
regulations. 


“(a) Referral. 
“(b) Notice. 


“(c) Construction. 
“Sec. 28. Identification of pests; cooperation with Department of Agricuture’s 
program. 
“Sec. 29. Annual report. 
“Sec. 30. Severability. 
“Sec. 31. Authorization for appropriations.” 


TITLE IX—EFFECTIVE DATE 


SEC. 901. EFFECTIVE DATE. 


Except as otherwise provided in this Act, the amendments made 
by this Act shall take effect on the expiration of 60 days after the 
date of enactment of this Act. 


Approved October 25, 1988. 
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Public Law 100-533 
100th Congress 
An Act 


To amend the Small Business Act to establish programs and initiate efforts to assist 
the development of small business concerns owned and controlled by women, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act, together with the following table of contents, may be 
cited as the ‘‘Women’s Business Ownership Act of 1988”. 


TABLE OF CONTENTS 
TITLE I—CONGRESSIONAL FINDINGS AND PURPOSES 
101. Findings and purposes. 
TITLE II—DEMONSTRATION PROJECTS 


201. Establishment. 
202. Technical. 
203. Authorization. 
204. Definition. 


TITLE I1I—ACCESS TO CAPITAL 


301. Amendments to the Consumer Credit Protection Act. 
302. Form simplification and preferred financing. 


TITLE IV—NATIONAL WOMEN'S BUSINESS COUNCIL 
401. Establishment. 

. Duties of the Council. 

403. Membership. 

404. Director and staff of the Council. 

405. Powers of the Council. 

406. Reports. 

407. Authorization. 


TITLE V—STATISTICAL DATA AND EFFECT ON OTHER PROGRAMS 


501. Census data. 

402. Procurement data. 

503. State of small business report. 
. 504. Disadvantaged small business. 


TITLE I—CONGRESSIONAL FINDINGS AND PURPOSES 


SEC. 101. FINDINGS AND PURPOSES. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended by 
adding at the end thereof the following new subsection: 

“(hX1) With respect to the programs and activities authorized by 
this Act, the Congress finds that— 

“(A) women owned business has become a major contributor 
to the American economy by providing goods and services, 
revenues, and jobs; 

“(B) over the past two decades there have been substantial 
gains in the social and economic status of women as they have 
sought economic equality and independence; 


REEk REPELS RE RESE F 
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(H.R. 5050] 


of 1988. 
15 USC 631 note. 
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“(C) despite such progress, women, as a group, are subjected 
to discrimination in entrepreneurial endeavors due to their 
gender; 

“(D) such discrimination takes many overt and subtle forms 
adversely impacting the ability to raise or secure capital, to 
acquire managerial talents, and to capture market opportuni- 


ies; 

‘(E) it is in the national interest to expeditiously remove 
discriminatory barriers to the creation and development of 
small business concerns owned and controlled by women; 

“(F) the removal of such barriers is essential to provide a fair 
opportunity for full participation in the free enterprise system 
by women and to further increase the economic vitality of the 

ation; 

“(G) increased numbers of small business concerns owned and 
controlled by women will directly benefit the United States 
Government by expanding the potential number of suppliers of 
goods and services to the Government; and 

“(H) programs and activities designed to assist small business 
concerns owned and controlled by women must be implemented 
in such a way as to remove such discriminatory barriers while 
not adversely affecting the rights of socially and economically 


disadvantaged individuals. 
Discrimination, “(2) It is, therefore, the purpose of those programs and activities 
prohibition. conducted under the authority of this Act that assist women entre- 


preneurs to— 

“(A) vigorously promote the legitimate interests of small 
business concerns owned and controlled by women; 

“(B) remove, insofar as possible, the discriminatory barriers 
that are encountered by women in accessing capital and other 
factors of production; and 

“(C) require that the Government engage in a systematic and 
sustained effort to identify, define and analyze those discrimina- 
tory barriers facing women and that such effort directly involve 
the participation of women business owners in the public/ 
private sector partnership.”’. 


TITLE II—DEMONSTRATION PROJECTS 


SEC. 201. ESTABLISHMENT. 


Subsection (c) of section 8 of the Small Business Act (15 U.S.C. 
637(c)) is amended to read as follows: 

“(cX1) Subject to the requirements of paragraph (2), the Adminis- 
tration shall provide financial assistance to private organizations to 
conduct demonstration projects for the benefit of small business 
concerns owned and controlled by women. 

“(2) No amount of financial assistance shall be provided pursuant 
to this subsection unless the recipient organization agrees, as a 
condition of receiving such assistance, that— 

“(A) it will obtain, after its application has been approved but 
prior to the disbursement of funds pursuant to this subsection, 
cash contributions from private sector sources in an amount 
at least equal to the amount of funds such organization will 
receive under this subsection; and 

“(B) it will provide the types of services and assistance to 
present and potential women owners of small business concerns 
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as are described in paragraph (3). For the purposes of this 
subsection such concerns may be either ‘start-up’ businesses or 
established ‘on-going’ concerns. 

“(3) The types of services and assistance referred to in paragraph 
(2B) shall include the following: 

“(A) Financial assistance, which assistance shall include 
training and counseling in how to apply for and secure business 
credit and investment capital; prepare and present financial 
statements; manage cash-flow and otherwise manage the finan- 
cial operations of a business concern. 

“(B) Management assistance, which assistance shall include 
training and counseling in how to plan, organize, staff, direct, 
and control each major activity and function of a small business 
concern; and 

“(C) Marketing assistance, which assistance shall include 
training and counseling in how to identify and segment domes- 
tic and international market opportunities; prepare and execute 
marketing plans; develop pricing strategies; locate contract 
opportunities; negotiate contracts; and utilize varying public 
relations and advertising techniques. 

“(4) Applications for financial assistance pursuant to this subsec- Public 
tion s be evaluated and ranked in accordance with predeter- information. 
mined selection criteria that shall be stated in terms of relative 
importance. Such criteria and their relative importance shall be 
made publicly available and stated in each solicitation for applica- 
tions made by the Administration. Such criteria shall include— 

“(A) a criterion that specifically refers to the experience of 
the offering o ization in conducting programs or on-going 
efforts designed to impart or upgrade the business skills of 
women business owners or potential owners; 

“(B) a criterion that specifically refers to the present ability of 
the offering organization to commence a demonstration project 
within a minimum amount of time; and 

“(C) a criterion that specifically refers to the ability of the 
applicant organization to provide training and services to a 
representative number of women who are both socially and 
economically disadvantaged. 

“(5) The financial assistance authorized pursuant to this subsec- Grants. 
tion shall be made by grant, contract, or cooperative agreement Contracts. 
and may contain such provision, as necessary, to provide for 
payments in lump sum or installments, and in advance or by way of 
reimbursement. 

“(6A) The Administration shall prepare and transmit a report to Reports. 
the Committees on Small Business of the Senate and House of 
Representatives on the effectiveness of all demonstration projects 
conducted under the authority of this subsection. Such report shall 
provide information concerning— 

“(j) the number of individuals receiving assistance; 

“(ii) the number of start-up business concerns formed; 

“(iii) the gross receipts of assisted concerns; 

“(iv) increases or decreases in profits of assisted concerns; and 

“(y) the employment increases or decreases of assisted 
concerns. 

“(B) The report required pecsent to subparagraph (A) shall cover 
at least a twenty-four-month period and shall be submitted not later 
than thirty months after the effective date of this paragraph. 
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Regulations. 


ion. ) This subsection shall cease to be effective after September 30, 


SEC. 202. TECHNICAL. 


Subsection (b) of section 8 of the Small Business Act (15 U.S.C. 
637(b)) is amended by— 
(1) striking ie “and” at the end of paragraph (14); 
(2) striking out “public.” at the Le of paragraph (15) and 
inserting in lieu thereof “public; and”; and 
(3) by adding the following new paragrap ph: 
“(16) to make studies of matters materially affecting the 
compere strength of small business, and of the effect on 
1 business of Federal laws, programs, and regulations, and 
to make recommendations to the appropriate Federal agency or 
agencies for the adjustment of such programs and regulations to 
the needs of small business.”’. 


SEC. 203. AUTHORIZATION. 


There is authorized to be appropriated $10,000,000 to carry out the 
demonstration projects required pursuant to section 201. The initial 
projects authorized to be financed by this title shall be funded by 
January 31, 1989. Notwithstanding any other provision of law, the 
Small Business Administration may use such expedited acquisition 
methods as it deems appropriate to achieve the purposes of this 
section, except that it shall ensure that all eligible sources are 
provided a reasonable opportunity to submit proposals. 


SEC. 204. DEFINITION. 


For the purposes of this title, the term ‘small business concern 
owned and controlled by women” means any small business 
(1) that is at least 51 per centum owned by one or more 
women; and 
(2) whose management and daily business operations are 
controlled by one or more of such women. 


TITLE I1I—ACCESS TO CAPITAL 


SEC. 301. AMENDMENTS TO THE CONSUMER CREDIT PROTECTION ACT. 


Subsection (a) of section 703 of the Consumer Credit Protection 
Act (15 U.S.C. 1691b(a)) is amended to read as follows: 

“(aX1) The Board shall prescribe regulations to carry out the 
purposes of this title. These regulations may contain but are not 
limited to such classifications, differentiation, or other provision, 
and may provide for such adjustments and exceptions for any class 
of transactions, as in the judgment of the Board are necessary or 
proper to effectuate the purposes of this title, to prevent circumven- 
tion or evasion thereof, or to facilitate or substantiate compliance 
therewith. 

“(2) Such regulations may exempt from the provisions of this title 
any class of transactions that are not primarily for personal, family, 
or household purposes, or business or commercial loans made avail- 
able by a financial institution, except that a particular t within a 
class of such transactions may be exempted if the Board determines, 
after making an express finding that the application of this title or 
of any provision of this title of such transaction would not contrib- 
ute substantially to effecting the purposes of this title. 
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“(3) An exemption granted pursuant to paragraph (2) shall be for 
no longer than five years and shall be extended only if the Board 
makes a subsequent determination, in the manner described by such 
paragraph, that such exemption remains appropriate. 

“(4) Pursuant to Board regulations, entities making business or 
commercial loans shall maintain such records or other data relating 
to such loans as may be necessary to evidence compliance with this 
subsection or enforce any action pursuant to the authority of this 
Act. In no event shall such records or data be maintained for a 
period of less than one year. The Board shall promulgate regulations 
to implement this paragraph in the manner prescribed by chapter 5 
of title 5, United States Code. 

“(5) The Board shall provide in lations that an applicant for a 
business or commercial loan shall be provided a written notice of 
such applicant’s right to receive a written statement of the reasons 
for the denial of such loan.”’. 


SEC. 302. FORM SIMPLIFICATION AND PREFERRED FINANCING. 


(a) CertiFiep LOAN ProGrRAM.—Section 7 of the Small Business 
Act (15 U.S.C. 636) is amended by adding to subsection (a) the 
following new paragraph: 

“(19) During fiscal years 1989, 1990, and 1991, in addition to 
the preferred lenders program authorized by the proviso in 
section 5(b\(7), the Administration is authorized to establish a 
certified loan program for lenders who establish their knowl- 
edge of Administration laws and regulations concerning the 
loan guarantees program and their proficiency in program 
requirements. In order to encour certified lenders and pre- 
ferred lenders to provide loans of $50,000 or less in guarantees 
to eligible small attend loan applicants, the Administration 
(A) shall develop and shall allow participating lenders in the 
certified loan program and in the preferred loan program to 
solely utilize a uniform and simplified loan form for such loans 
and (B) shall allow such lenders to retain one-half of the fee 
collected pursuant to section 7(a16) on such loans: Provided, 
That a participating lender may not retain any fee pursuant to 
this paragraph if the amount committed and outstanding to the 
applicant would exceed $50,000 unless such excess amount was 
not approved under the provisions of this paragraph. The des- 
ignation of a lender as a certified lender shall be suspended or 
revoked at any time that the Administration determines that 
the lender is not adhering to its rules and regulations or if the 
Administration determines that the loss experience of the 
lender is excessive as compared to other lenders: Provided 
further, That any suspension or revocation of the designation 
shall not affect any outstanding guarantee: And provided fur- 
ther, That the Administration may not reduce the per centum of 
guarantee as a criterion of eligibility for participation in this 
program, except as otherwise provided by law.’’. 

(b) Reports.—The Administration shall take appropriate steps to 
expand participation in the certified loan program and shall report 
to the Small Business Committees of the Senate and the House of 
Representatives on the amount of loans approved and the amount of 
losses sustained under the provisions of section 7(a\19) of the Small 
Business Act. An interim report shall be submitted not later than 
one year after date of enactment of this Act and a final report shall 
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be submitted not later than eighteen months after the date of 
enactment. 


TITLE IV—NATIONAL WOMEN’S BUSINESS COUNCIL 


SEC. 401. ESTABLISHMENT. 


There is established a Council to be known as the “National 
Women’s Business Council” (hereinafter in this title referred to as 
the Council). 


SEC, 402. DUTIES OF THE COUNCIL. 


(a) The Council shall review— 

(1) the status of women owned business nationwide, including 
progress made and barriers that remain in order to assist such 

usinesses to enter the mainstream of the American economy; 

(2) the role of the Federal Government and State and local 
governments in assisting and promoting aid to, and the pro- 
motion of, women owned business; 

(3) data collection procedures and the availability of data 
relating to (A) women owned businesses; (B) women owned 
small business, and (C) small business owned and controlled by 
socially and economically disadvantaged women; and 

(4) such other government initiatives as may exist relating to 
women owned business including, but not limited to, those 
relating to Federal procurements. 

(b) Based upon its review, the Council shall, by December 31, 1989, 
and every twelve months thereafter, recommend to the Congress 
and the President— 

(1) new private sector initiatives that would provide manage- 
ment and technical assistance to women owned small business; 

(2) ways to geen greater access to public and private sector 
i and procurement opportunities for such businesses; 


an 
(3) detailed multiyear plans of action, with specific goals and 
timetables, for both public and private sector actions needed to 
overcome discriminatory barriers to full participation in the 
economic mainstream. 
(c) For the purposes of this title the term “small business concern 
owned and controlled by women” shall have the same meaning as 
that term is given in section 204 of this Act. 


SEC. 403. MEMBERSHIP. 


as Council shall be composed of nine members to be selected 
as follows: 

(1) the Administrator of the Small Business Administration, 
the Secretary of Commerce (or such Secretary’s deputy) and the 
Chairman of the Federal Reserve Board (or such Chairman’s 
designee, who shall be a member of the Board); 

(2) two members shall be appointed by the majority leader, 
and one member shal] be appointed by the minority leader of 
the Senate; and 

(3) two members shall be appointed by the Speaker, and one 
member shall be appointed by the minority leader of the House 
of Representatives. 

(b\1) Appointments under section (a) (2) and (3) shall be made 
from individuals who are specially qualified to serve on the Council 
by virtue of their education, training, and experience and who are 


PUBLIC LAW 100-533—OCT. 25, 1988 102 STAT. 2695 


not officers or employees of the Federal Government nor of the 
Congress. 

(2A) Of the individuals to be appointed under subsection (a) (2) 
and (3)— 

(i) no more than two members to be appointed under each 

such paragraph of such subsection shall be of the same political 


party; 

(ii) at least two members appointed under each such para- 
graph of such subsection shall be women; and 

(iii) at least two members to be appointed under each such 
paragraph of such subsection shall be owners of small business 
concerns as defined pursuant to section 3 of the Small Business 
Act and relevant regulations promulgated pursuant thereto. 

(B) Appointments made pursuant to subsection (a) (2) and (3) shall 
be made in the following sequence— 

(i) appointments under (a2) shall be made within ninety days 
of the effective date of this title; and 

(ii) appointments under (a3) shall be made within one hun- 
dred and twenty days of the effective date of this title. 

(8) In making appointments under subsection (a), the appointing 
authorities shall give due consideration to achieving balanced geo- 
graphical representation. 

(C) Members appointed under subsection (a) (2) and (3) shall be 
appointed for a three-year term, except if any such appointee be- 
comes an officer or employee of the Federal Government or of the 
Congress, such individual may continue as a member of the Council 
for not er than the thirty-day period beginning on the date such 
individual becomes such an officer or employee. 

(D) A vacancy on the Council shall filled in the manner in 
which the original appointment was made. 

(E) Members of the Council shall serve without pay for such 
membership, except members of the Council shall be entitled to 
reimbursement for travel, subsistence, and other necessary expenses 
incurred by them in carrying out the functions of the Council, in the 
same manner as persons employed intermittently in the Federal 
Government are allowed expenses under section 5703 of title 5, 
United States Code. 

(F1) Two members of the Council shall constitute a quorum for 
the receipt of testimony and other evidence. 

(2) A majority of the Council shall constitute a quorum for the 
approval of a recommendation or report submitted pursuant to 
section 402 or section 406. 

(G) The Chairperson and Vice Chairperson of the Council shall be 
designated by the President. The term of office of the Chairperson 
and Vice Chairperson shall be at the discretion of the President. 

(H) The Council shall meet not less than four times a year. 
Meetings shall be at the call of the Chairperson. 


SEC. 404. DIRECTOR AND STAFF OF THE COUNCIL. 


(a1) The Council shall have a Director who shall be appointed by 
the Chairperson. Upon recommendation by the Director, the Chair- 
person may appoint and fix the pay of four additional personnel. 

(2) The Director and staff of the Council may be appointed without 
regard to section 5311(b) of title 5, United States Code, and without 
regard to the provisions of such title grrecaing appointments in the 
competitive service, and may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title 


President of U.S. 
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relating to classification and General Schedule pay rates, except 
that no individual so appointed may receive pay in-excess of the~ 
annual rate of basic pay payable for GS-18 of the General Schedule. 

(b) The Council may procure temporary and intermittent services 
under section 3109(b) of title 5 of the United States Code, but at 
rates for individuals not to exceed the daily equivalent of the 
maximum annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(c) Upon request of the Chairperson, the head of any Federal 
department or agency may detail, on a reimbursable basis, any of 
the personnel of such agency to the Council to assist the Council in 
carrying out its duties under this title without regard to section 3341 
of title 5 of the United States Code. 


SEC. 405. POWERS OF THE COUNCIL. 


(a) The Council may, for the purpose of carrying out this title sit 
and act at such times and places, hold such hearings, take such 
testimony, receive such evidence, and consider such information, as 
the Council considers appropriate. The Council may administer 
oaths or affirmations for the receipt of such testimony. 

(b) oy Eecaee or person within the employ of the Council may, 
if so authorized by the Council, take any action which the Council is 
authorized to take by this section. 

_(c) Except as otherwise prohibited by law, the Council may secure 

ly from any department or agency of the United States 
information necessary to enable it to carry out its duties under this 
Act. Upon the request of the Chairperson of the Council, the head of 
such department or agency shall promptly furnish such ‘information 
to the Council. 

(d) The Council may use the United States mails in the same 
manner and under the same conditions as departments and agencies 
of the United States. 

(e) The Administrator of the General Services Administration 
shall provide to the Council, on a reimbursable basis, such adminis- 
trative support services as the Council may request. In addition, the 
Administrator shall, as appropriate, provide to the Council, upon its 
request, access to and use of such Federal facilities as may be 
necessary for the conduct of its business. 


SEC. 406. REPORTS. 


The Council shall transmit to the President and to each House of 
the Coi a report no less than once in every twelve-month 
period. first such report shall be submitted no later than 
December 31, 1989. Such reports shall contain a detailed statement 
on the activities of the Council, and the findings and conclusions of 
the Council, together with its recommendations for such legislation 
and administrative actions as it considers appropriate based upon its 
reviews conducted under section 402. 


SEC, 407. AUTHORIZATION. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this title aoa they may remain available until 
expended. New spending authority or authority to enter into con- 
tracts as authorized in this Act shall be effective only to such extent 
and in such amounts as are provided in advance in appropriation 
Acts. This title shall cease to be effective five years after the date of 
enactment. 
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TITLE V—STATISTICAL DATA AND EFFECT ON OTHER 
PROGRAMS 


SEC. 501. CENSUS DATA. 13 USC 131 note. 


(a) BuREAu oF Lazor Sratistics.—The Bureau of Labor Statistics 
of the Department of Labor shall include in any census report it 
may prepare on women owned business data on— 

(1) sole proprietorships; 
(2) partnerships; and 
(3) corporations. 

(b) BuREAU OF THE CeNsus.—The Bureau of the Census of the 
ee of Commerce shall include in its Business Census for 
1992 and each such succeeding census data on the number of 
corporations which are 51 per centum or more owned by women. 

(c) ComBINED Stupy.—Not later than one hundred and eighty days Reports. 
after the effective date of this section, the Office of the Chief 
Counsel for Advocacy of the Small Business Administration (herein- 
after referred to in this subsection as the ‘‘Office’”’) shall conduct a 
study and prepare a report recommending the most cost effective 
and accurate means to gather and present the data required to be 
collected pursuant to subsections (a) and (b). The Department of 
Commerce and the Department of Labor shall provide the Office 
such assistance and cooperation as may be necessary and appro- 
priate to achieve the purposes of this subsection. 


SEC. 502. PROCUREMENT DATA. 41 USC 4717a. 


(a) Reportinc.—Each Federal agency shall report to the Office of 
Federal Procurement Policy the number of small businesses owned 
and controlled by women and the number of small business concerns 
owned and controlled by socially and economically disadvantaged 
businesses, by gender, that are first time recipients of contracts from 
such agency. The Office of Federal Procurement Policy shall take 
such actions as may be appropriate to ascertain for each fiscal year 
the number of such small businesses that have newly entered the 
Federal market. 

(b) Derinitions.—For purposes of this section the terms ‘small 
business concern owned and controlled by women” and “small 
business concerns owned and controlled by socially and economi- 
cally disadvantaged individuals” shall be given the same meaning as 
those terms are given under section 8(d) of the Small Business Act 
(15 U.S.C. 637(d)) and section 204 of this Act. 


SEC. 503. STATE OF SMALL BUSINESS REPORT. 


Section 303 of Public Law 96-302 (15 U.S.C. 631(b)) is amended by 15 USC 631b. 
adding the following new subsection: 
“(e) The information and data required to be reported pursuant to 
subsection (a) shall separately detail those portions of such informa- 
tion and data that are relevant to— 
“(1) small business concerns owned and controlled by socially 
and economically disadvantaged individuals, by gender, as de- 
fined pursuant to section 8(d) of the Small Business Act; and 
(2) small business concerns owned and controlled by 
women.”, 
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SEC. 504. DISADVANTAGED SMALL BUSINESSES. 


Nothing contained in this Act is intended to reduce or limit any 
programs, benefit, or activity that is authorized by law to assist 
small business concerns owned and controlled by socially and 
economically disadvantaged individuals as defined pursuant to sec- 
tion 8(dX8) of the Small Business Act (15 U.S.C. 687(d)8)). 


Approved October 25, 1988. 
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Public Law 100-534 
100th Congress 
An Act 


To protect and enhance the natural, scenic, cultural, and recreational values of 
certain segments of the New, Gauley, Meadow, and Bluestone Rivers in West 
Virginia for the benefit of present and future generations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


This Act may be cited as the “West Virginia National Interest 
River esas Si Act of 1987”. 


TaBLe or CONTENTS 


1. Short title and table of contents. 
2. Findings and purposes. 


TITLE I—NEW RIVER GORGE NATIONAL RIVER 


101. Boundary modification. 

102. Cooperative agreements with State. 
103. Improvement of access at Cunard. 
104. Flow management. 

105. Visitor facility. 


TITLE II—GAULEY RIVER NATIONAL RECREATION AREA 


201. Establishment. 

202. Administration. 

. Miscellaneous. 

204. Authorization of appropriations. 
205. Special conditions. 

206. Advisory committee. 


TITLE III—BLUESTONE NATIONAL SCENIC RIVER 
301. Designation of Lower Bluestone River. 
TITLE IV—GENERAL PROVISIONS 


401. Coordination among recreational resources. 

402. Special provisions. 

403. Public awareness program. 

404. Consolidated management. 

405. New spending authority subject to appropriations. 


TITLE V—TECHNICAL CHANGE TO WILD AND SCENIC RIVERS ACT 
501. Acreage limitations. 


REESE OF RERERE PERE re 
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SEC. 2. FINDINGS AND PURPOSE. 
(a) Finpincs.—The Congress finds that— 
(1) The outstanding natural, scenic, cultural and recreational 
values of the segment of the New River in West Virginia within 
- Bayes of the New River Gorge National River have 
es . i. preserved and enhanced by its inclusion in the National 
‘ar 


(2) The establishment of the New River Gorge National River 
has provided the basis for increased recreation and tourism 
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activities in southern West Virginia due to its nationally recog- 
nized status and has greatly contributed to the regional 
economy. 

(3) Certain boundary modifications to the New River Gorge 
National River are necessary to further protect the scenic 
resources within the river’s visual corridor and to provide for 
better management of the national park unit. 

(4) Several tributaries of the New River in West Virginia also 
possess remarkable and outstanding features of national signifi- 
cance. The segment of the Gauley River below Summersville 
Dam has gained national recognition as a premier whitewater 
recreation resource. The lower section of the Bluestone River 
and the lower section of the Meadow River possess remarkable 
and outstanding natural, scenic, and recreational values due to 
their predominantly undeveloped condition. 

(5) Portions of several of the New River tributaries, including 
segments of the Gauley River, the Meadow River, and the 
Bluestone River are suitable for inclusion in the National Park 
System or the National Wild and Scenic Rivers System. 

(6) It is in the national interest to preserve the natural 
condition of certain ents of the New, Gauley, Meadow, and 
Bluestone Rivers in West Virginia and to enhance recreational 
opportunities available on the free-flowing segments. 

(b) Purrose.—The purpose of this Act is to provide for the protec- 
tion and enhancement of the natural, scenic, cultural, and rec- 
reational values on certain free-flowing ents of the New, 
Gauley, Meadow, and Bluestone Rivers in the State of West Virginia 
for the benefit and enjoyment of present and future generations. 


TITLE I—NEW RIVER GORGE NATIONAL RIVER 


SEC. 101. BOUNDARY MODIFICATION. 

Section 1101 of the National Parks and Recreation Act of 1978 (16 
U.S.C. 460m-15) is amended by striking out “NERI-20,002, dated 
July 1978” and substituting “NERI-80,023, dated January 1987”. 
SEC. 102, COOPERATIVE AGREEMENTS WITH STATE. 


Title XI of the National Parks and Recreation Act of 1978 is 
amended by adding the following new section at the end thereof: 


“SEC. 1113. COOPERATIVE AGREEMENTS WITH STATE. 


“In administering the national river, the Secretary is authorized 
to enter into cooperative agreements with the State of West Vir- 
ginia, or any political subdivision thereof, for the rendering, on a 
reimbursable or non-reimbursable basis, of rescue, fire fighting, and 
law enforcement services and cooperative assistance by nearby law 
enforcement and fire preventive agencies.”. 


SEC. 103. IMPROVEMENT OF ACCESS AT CUNARD. 


Title XI of the National Parks and Recreation Act of 1978 is 
amended by adding the following new section at the end thereof: 


“SEC, 1114. IMPROVEMENT OF ACCESS AT CUNARD. 


“(a) DEVELOPMENT AND IMPROVEMENT.—The Secretary shall ex- 
peditiously acquire such lands, and undertake such developments 
and improvements, as may be necessary to provide for commercial 
and noncommercial access to the river near Cunard. No restriction 
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shall be imposed on such access based on the time of day, except to 
the extent required to protect public health and safety. 

“(b) INTERIM MeasuRES.—Pending completion of the developments 
and improvements referred to in subsection (a), the Secretary shall 
permit the motorized towing of whitewater rafts in the section of the 
national river between Thurmond and Cunard when the volume of 
flow in the river is less than three thousand cubic feet per second.”. 


SEC. 104. FLOW MANAGEMENT. 


Title XI of the National Parks and Recreation Act of 1978 is 
amended by adding the following new section at the end: 


“SEC. 1115. FLOW MANAGEMENT. 


“(a) Finpincs.—The Congress finds that adjustments of flows from 

Bluestone Lake project during periods of low flow are necessary to 
respond to the congressional mandate contained in section 1110 of 
this Act and that such adjustments could enhance the quality of the 
recreational experience in the segments of the river below the lake 
during those periods as well as protect the biological resources of the 
river. 
_ “(b) Report to Concress Requirep.—The Secre of the Army, 
in conjunction with the Secretary of the Interior, shall conduct a 
study and prepare a report under this section. The report shall be 
submitted to the Committee on Energy and Natural urces of 
the United States Senate and the Committee on Interior and Insular 
Affairs of the United States House of Representatives not later than 
December 31, 1989. Before submission of the report to these Commit- 
tees, a draft of the report shall be made a le for public com- 
ment. The final report shall include the comments submitted by the 
Secretary of the Interior and the public, together with the response 
of the Secretary of the Army to those comments. 

“(c) Contents or Srupy.—The study under this section shall 
examine the feasibility of adjusting the timing of daily releases from 
Bluestone Lake project during periods when flows from the lake are 
less than three thousand cubic feet per second. The purpose of such 
adjustment shall be to improve recreation (including, but not lim- 
ited to, fishing and whitewater recreation) in the New River Gorge 
National River. Any such adjustments in the timing of flows which 
are proposed in such report shall be consistent with other project 
purposes and shall not have significant adverse effects on fishing or 
on any other form of recreation in Bluestone Lake or in any 
segment of the river below Bluestone Lake. The study shall assess 
the effects of such flow adjustments on the quality of recreation on 
the river in the ents of the river between Hinton and Thur- 
mond and between Thurmond and the downstream boundary of the 
New River Gorge National River, taking into account the levels of 
recreational visitation in each of such segments. 

“(d) Test Procepures.—As part of the study under this section, 
a Big of the Fos shall — test a = 

uestone project during twenty-four-hour i uring the 
summer of 1989 when flows are less than three thomend cubic feet 
per second from the project. All such adjustments shall conform to 
the criteria specified in subsection (c). The tests shall provide adjust- 
ments in the timing of daily flows from Bluestone Lake project 
which permit flows higher than the twenty-four-hour average to 
reach downstream recreational segments of the river during morn- 
ing and afternoon hours. The tests shall develop specific data on the 
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effects of flow adjustments on the speed of the current and on water 
surface levels in those segments. No test shall be conducted when 
flows from the lake are less than one thousand seven hundred cubic 
feet per second and no test shall reduce flows below that level.”. 


SEC. 105. VISITOR FACILITY. 


Title XI of the National Parks and Recreation Act of 1978 (16 
U.S.C. 460m-15 and prance | is amended by adding the following 
new section at the end thereof: 


“SEC. 1116. GLADE CREEK VISITOR FACILITY. 


“In order to provide for public use and enjoyment of the scenic 
and natural resources of the New River Gorge National River and in 
order to provide public information to visitors with respect to the 
national river and associated State parklands, the Secretary is 
authorized and directed to construct a scenic overlook and visitor 
information facility at a suitable location accessible from Interstate 
64 in the vicinity of Glade Creek within the boundary of the 
national river. There is authorized to be appropriated such sums as 
may be necessary to carry out construction (including all related 

ey and design) of the scenic overlook and visitor information 
acility.”. 


TITLE II—GAULEY RIVER NATIONAL RECREATION AREA 


SEC. 201. ESTABLISHMENT. 


(a) IN GeneRAL.—In order to protect and preserve the scenic, 
recreational, geological, and fish and wildlife resources of the 
Gauley River and its tributary, the Meadow River, there is hereby 
established the Gauley River National Recreation Area (hereinafter 
in this Act referrred to as the “recreation area’’). 

(b) Area INCLUDED.—The recreation area shall consist of the land, 
waters, and interests therein generally depicted on the boundary 
map entitled “Gauley River National reation Area”, numbered 
NRA-GR/20,000A and dated July 1987 and on the boundary map 
depicting the Meadow River, numbered WSR-MEA/20,000A and 
dated July 1988. The map shall be on file and available for public 
inspection in the offices of the National Park Service, Department of 
the Interior. 

(c) BounpARyY MopiFrications.—Within five years after the enact- 
ment of this Act, the Secretary of the Interior (hereinafter in this 
title referred to as the “Secretary’’) shall submit to the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and to the Committee on Energy and Natural 
Resources of the United States Senate a report containing any 
boundary modifications which the Secretary recommends, together 
with the reasons therefor. 


SEC. 202. ADMINISTRATION. 


(a) In GENERAL.—The recreation area shall be administered by the 
Secretary in accordance with this Act and with the provisions of law 
generally applicable to units of the National Park System, including 
the Act entitled ““An Act to establish a National Park Service, and 
for other purposes”, approved August 25, 1916 (16 U.S.C. 1-4). 

(b) HUNTING AND FisHinG; Fish Stocxinc.—The Secretary shall 
permit hunting, trapping and fishing on lands and waters within the 
recreation area in accordance with applicable Federal and State 
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laws. The Secretary may, after consultation with the State of West Safety. 
Virginia Department of Natural Resources, designate zones where, 
and establish periods when, such activities will not be permitted for 
reasons of public safety, administration, fish and wildlife habitat or 
public use and enjoyment subject to such terms and conditions as he 
deems necessary in the furtherance of this Act. The Secretary shall 
permit the State of West Virginia to undertake or continue fish 
stocking activities carried out by the State in consultation with the 

retary on waters within the boundaries of the recreation area. 
Nothing in this Act shall be construed as affecting the jurisdiction 
or responsibilities of the State of West Virginia with respect to fish 
and wildlife 

(c) CoopERATIVE AGREEMENTS WiTH State.—In administering the Law 
recreation area the Secretary is authorized to enter into cooperative seeromnens 
agreements with the State of West Virginia, or any political subdivi- °° °"™* 
sion thereof, for the rendering, on a reimbursable basis, of rescue, 
firefighting, and law enforcement services and cooperative assist- 
ance by nearby law enforcement and fire preventive agencies. 

(d) APPLICATION OF OTHER Provisions.—The provisions of section 
7(a) of the Act of October 2, 1968 (16 U.S.C. 1278(a)), shall apply to 
the recreation area in the same manner and to the same extent as 
such provisions apply to river segments referred to in such 
provisions. 

(e) RECREATIONAL AccEss.— 

(1) ExistING PUBLIC ROADS.—The Secretary may enter into a Contracts. 
cooperative agreement with the State of West Virginia under 
which the Secretary shall be authorized to maintain and im- 
— existing public roads and public rights-of-way within the 

undaries of the national recreation area to the extent nec- 
essary to facilitate and improve reasonable access to the recre- 
ation area at existing access points where such actions would 
not unreasonably diminish the scenic and natural values of the 
area. 

(2) FACILITIES ADJACENT TO DAM.—In order to accommodate 
visitation to the recreation area, the Secretary shall construct 
such facilities as n to enhance and improve access, 
vehicle parking and related facilities, and provide river access 
for whitewater recreation and for other recreational activities, 
immediately downstream of the Summersville Dam, to the 
extent that such facilities are not provided pursuant to section 
205 and such facilities are within the boundaries of the recre- 
ation area. Such construction shall be subject to the memoran- 
dum of understanding referred to in subsection (f). 

(3) OrHER LOCATIONS.—In addition, in order to provide reason- 
able public access and vehicle parking for public use and enjoy- 
ment of the recreation area, consistent with the preservation 
and enhancement of the natural and scenic values of the recre- 
ation area, the Secretary may, with the consent of the owner 
thereof, acquire such lands and interests in lands to construct 
such parking and related facilities at other appropriate loca- 
tions outside the boundaries of, but within one mile of the 
recreation area as may be necessary and ap) 2 <igen Any such 
lands shall be managed in accordance wi @ management 
provisions for the recreation area as defined in subsection (a). 

(f) PROPERTIES AND FAcI.ities oF FEDERAL AGENCIES.—After con- 
sultation with any other Federal agency managing lands and waters 
within or contiguous to the recreation area, the Secretary shall 
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enter into a memorandum of understanding with such other Federal 
agency to identify those areas within the recreation area which are 
(1) under the administrative jurisdiction-of such other agency; (2) 
directly related to the operation of the Summersville project; and (3) 
essential to the operation of such project. The memorandum of 
understanding shall also include provisions regarding the manage- 
ment of all such lands and waters in a manner consistent with the 
operation of such project and the management of the recreation 
area. 


SEC. 203. MISCELLANEOUS. 


(a) LANDS AND Warters.—The Secretary may acquire lands or 
interests in lands within the boundaries of the recreation area by 
donation, purchase with donated or appropriated funds, or ex- 
change. When any tract of land is only partly within such bound- 
aries, the Secretary may acquire all or any portion of the land 
outside of such boundaries in order to minimize the payment of 
severance costs. 

(b) JuRIsDICTION.—Lands, waters and interests therein within the 
recreation area which are administered by any other agency of the 
United States and which are not identified under section 202 as 
directly related to the Summersville project and essential to the 
operation of that project shall be transferred without reimburse- 
ment.to the administrative jurisdiction of the Secretary. 

(c) PRorecTION oF ExistING Prosect.—Nothing in this Act shall 
impair or affect the requirements of section 1102 of Public Law 99- 
662 or otherwise affect the authorities of any department or agency 
of the United States to carry out the project purposes of the 
Summersville project, including recreation. In releasing water from 
such project, in order to protect public health and safety and to 
provide for enjoyment of the resources within the recreation area, 
other departments and agencies of the United States shall cooperate 
with the Secretary to facilitate and enhance whitewater rec- 
reational use and other recreational use of the recreation area. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be a aor such sums as may 
be necessary to carry out the purpose of this title. 


SEC. 205. SPECIAL CONDITIONS. 


(a) New Progecr Construction.—If, after the enactment of this 
Act, any department, agency, instrumentality or person commences 
construction of any dam, water conduit, reservoir, powerhouse, 
transmission line or other project at or in conjunction with the 
Summersville project, the department, agency, instrumentality or 
other person which constructs or operates such new project shall 
comply with such terms and conditions as the Secretary deems 
necessary, in his discretion, to protect the resources of the recre- 
ation area, including such terms and conditions as the Secretary 
deems necessary to ensure that such new project will not adversely 
affect whitewater recreation and other recreation activities during 
or after project construction. 

(b) ADVERSE EFFECTS ON THE RECREATION AREA.—If any such new 
project referred to in subsection (a) will create a direct, physical, 
adverse effect on access to the recreation area immediately down- 
stream of the Summersville Dam during or after project construc- 
tion, including vehicle parking, related facilities, and river access for 
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whitewater recreation and other recreational use of the recreation 
area, the department, agency, instrumentality or person construct- 
ing such project shall replace and enhance the adversely affected 
facilities in such manner as. may be appropriate to accommodate 
visitation, as determined by the Secretary. 

(c) New Prosect Permits.—The terms and-conditions referred to 
in this section shall be included in any license, permit, or exemption 
issued for any such new project. Any such new project shall be 
subject to all sg wang of this Act, including section 202(d), except 
that during the four-year period after the enactment of this Act, 
nothing in this Act shall prohibit the licensing of a project adjacent 
to Summersville Dam as proposed by the city of Summersville, or by 
any competing ae applicant with a permit or license application 
on file as of August 8, 1988, if such project complies with this 
section. If such project is licensed within such four-year period, the 
Secretary shall rnodify the boundary map referred to in section 201 
to relocate the upstream boundary of the recreation area along a 
line perpendicular to the river crossing the point five hundred and 
fifty feet downstream of the existing valve house and one thousand 
two hundred feet (measured along the river bank) upstream of 
United States —— Survey Gauge Numbered 03189600, rey 
in making the modification the Secretary shall maintain within the 
boundary of the recreation area those lands identified in the bound- 
ary map referred to in section 201 which are not necessary to the 
operation of such project. 


SEC. 206. ADVISORY COMMITTEE. 16 USC 


(a) ESTABLISHMENT.—There is hereby established the Gauley River aes: 
National Recreation Area Advisory Committee (hereinafter in this 
Act referred to as the “Advisory Committee”). The Advisory 
Committee shall be composed of fifteen members appointed by the 
Secretary to serve for terms of two years. Any member of the 
Advisory Committee may serve after the expiration of his term until 
a successor is appointed. Any member of the Advisory Committee 
may be appointed to serve more than one term. The Secretary or his 
designee shall serve as Chairman. 

(b) MANAGEMENT AND DEVELOPMENT Issugs.—The Secretary, or 
his designee, shall meet on a regular basis and consult with the 
Advisory Committee on matters relating to development of a 
ee plan for the recreation area and on implementation of 
such plan. 

(c) ENSES.—Members of the Advisory Committee shall serve 
without compensation as such, but the Secretary may pay expenses 
reasonably incurred in Hoed ao Serrano responsibilities under this 
Act on vouchers signed by the irman. 

(d) Memsersuip.—The Secretary shall appoint members to the 
Advisory Committee as follows: 

(1) one member to represent other departments or aga of 
the United States administering lands affected by recre- 
ation area, to be appointed from among persons nominated by 
the head cf such department or agency, 

(2) two members to represent the State Department of Natu- 
ral Resources, to be —— from among persons nominated 
by the Governor of the State of West Virginia; 

(3) one member to ——— the State Department of Com- 
merce to be a m among persons nominated by 
Governor of West Virginia; 
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(4) three members to represent the commercial whitewater 
rafting industry in West Vi 

(5) one member to represent noncommercial whitewater boat- 
ing organizations; 

(6) one member to represent conservation organizations in 
West Virginia; 

(7) one member to represent individuals engaged in game 
fishing in West Virginia; 

(8) one member to represent the Nicholas County Chamber of 
Commerce; 

(9) one member to represent the Fayette County Chamber of 
Commerce; 

(10) one member to represent recreational users of 
Summersville Lake; and 

(11) two members to represent local citizens or citizens groups 
which are concerned with the Gauley River or own lands in- 
cluded within the boundaries of the recreation area. 

(e) TERMINATION; CHARTER.—The Advisory Committee shall termi- 
nate on the date ten years after the enactment of this Act notwith- 
standing the Federal Advisory Committee Act (Act of October 6, 
1972; 86 Stat. 776). The provisions of section 14(b) of such Act 
(relating to the charter of the Committee) are hereby waived with 
respect to this Advisory Committee. 


TITLE I1J—BLUESTONE NATIONAL SCENIC RIVER 


SEC. 301. DESIGNATION OF LOWER BLUESTONE RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding the following new paragraph at the end: 

“( ) Bluestone, West Vircinia.—The segment in Mercer and 
Summers Counties, West Virginia, from a point approximately two 
miles upstream of the Summers and Mercer County line down to the 
maximum summer pool elevation (one thousand four hundred and 
ten feet above mean sea level) of Bluestone Lake as depicted on the 
boundary map entitled ‘Bluestone Wild and Scenic River’, numbered 
WSR-BLU/20, 000, and dated January 1987; to be administered by 
the Secretary ‘of the Interior as a scenic river. In carrying out the 
requirements of subsection (b) of this section, the Secretary shall 
consult with State and local governments and the interested public. 
The Secretary shall not be required to establish detailed boundaries 
of the river as provided under subsection (b) of this section. Nothing 
in this Act shall preclude the improvement of any existing road or 
right-of-way within the boundaries of the segment designated under 
this paragraph. Jurisdiction over all lands and improvements on 
such lands owned by the United States within the boundaries of the 
segment designa under this paragraph is hereby transferred 
without reimbursement to the administrative jurisdiction of the 
Secretary of the Interior, subject to leases in effect on the date of 
enactment of this ph (or renewed thereafter) between the 
United States and the State of West Virginia with respect to the 
Bluestone State Park and the Bluestone Public Hunting and Fishing 
Area. Nothing in this Act shall affect the management by the State 
of hunting and fishing within the segment designated under this 
paragraph. Nothing in this Act shall affect or impair the manage- 
ment by the State of West Virginia of other wildlife activities in the 
Bluestone Public Hunting and Fishing Area to the extent permitted 
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in the lease agreement as in effect on the enactment of this para- 
graph, and such management may be continued pursuant to re- 
newal of such lease agreement. If requested to do so by the State of 
West Virginia, the Secretary may terminate such leases and assume 
administrative authority over the areas concerned. Nothing in the 
designation of the segment referred to in this paragraph shall affect 
or impair the management of the Bluestone project or the authority 
of any department, agency, or instrumentality of the United States 
to carry out the project purposes of that project as of the date of 
enactment of this paragraph. Nothing in this Act shall be construed 
to affect the continuation of studies relating to such project which 
were commenced before the enactment of this paragraph.”’. 


TITLE IV—GENERAL PROVISIONS 


SEC. 401. COORDINATION AMONG RECREATIONAL RESOURCES. 16 USC 460m-15 


Subject to existing authority, the Secretary of the Interior shall — 
cooperate with, and assist, any regional authority comprised of 
representatives of West Virginia State authorities and local govern- 
ment authorities in or any combination of the foregoing Nicholas, 
Fayette, yy oy Summers, Greenbrier, and Mercer Counties, West 
Virginia, for the purposes of providing for coordinated development 
and promotion of recreation resources of regional or national signifi- 
cance which are located in southern West Virginia and management 
by State or Federal agencies, including State, local and National 
Park System units, State and National Forest System units, and 
historic sites. 


SEC. 402. SPECIAL PROVISIONS. eo 460m-15 
Subject to his responsibilities to protect the natural resources of Casciente: 


the National Park System, the Secretary of the Interior shall enter 
into a cooperative agreement with the State of West Virginia provid- 
ing for the State’s regulation, in accordance with State law, of 
persons providing commercial recreational watercraft services on 
units of the National Park System and components of the National 
Wild and Scenic Rivers System subject to this Act. 


SEC. 403. PUBLIC AWARENESS PROGRAM. 16 USC 1274 


The Secretary of the Interior shall establish a public awareness = 
program to be carried out in Mercer, Nicholas, and Greenbrier 
Counties, West Virginia, in cooperation with State and local agen- 
cies, landowners, and other concerned organizations. The program 
shall be designed to further public understanding of the effects of 
designation as components of the National Wild and Scenic Rivers 
System of segments of the Bluestone and Meadow Rivers which 
were found eligible in the studies completed by the National Park 
Service in August 1983 but which were not designated by this Act as 
units of such system. By December 31, 1992, the Secretary shall Reports. 
submit a report to the Committee on Interior and Insular Affairs of 
the United States House of Representatives and to the Committee 
on Energy and Natural Resources of the United States Senate 
describing the program undertaken pursuant to this section. Section Termination 
7(b) of the Wild and Scenic Rivers Act shall continue to apply to the ate. 
segments subject to this section until December 31, 1992. 
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SEC, 404. CONSOLIDATED MANAGEMENT. 


In order to achieve the maximum economy and efficiency of 
operations in the administration of the National Park System units 
established or expanded pursuant to this Act, the Secretary shall 
consolidate offices and personnel administering all such units to the 
extent practicable and shall utilize the existing facilities of the New 
River Gorge National River to the extent practicable. 


SEC. 405. NEW SPENDING AUTHORITY SUBJECT TO APPROPRIATIONS. 


Any new spending authority which is provided under this Act 
shall be effective for any fiscal year only to the extent or in such 
amounts as provided in appropriation Acts. 


TITLE V—TECHNICAL CHANGE TO WILD AND SCENIC 
RIVERS ACT 


SEC. 501. ACREAGE LIMITATIONS. 


Notwithstanding the provisions of section 501(bX1XB) of Public 
Law 99-590, section 3(b) of the Wild and Scenic River Act (16 U.S.C. 
1274(b)) is amended to read as follows: 

“(b) The agency charged with the administration of each compo- 
nent of the national wild and scenic rivers system designated by 
subsection (a) of this section shall, within one year from the date of 
designation of such component under subsection (a) (except where a 
different date if provided in subsection (a)), establish detailed bound- 
aries therefor (which boundaries shall include an average of not 
more than 320 acres of land per mile measured from the ordinary 
high water mark on both sides of the river); and determine which of 
the classes outlined in section 2, subsection (b), of this Act best fit 
the river or its various segments. 

“Notice of the availability of the boundaries and classification, 
and of subsequent boundary amendments shall be published in the 
Federal Register and shall not become effective until ninety days 
after they have been forwarded to the President of the Senate and 
the Speaker of the House of Representatives.”. 


Approved October 26, 1988. 
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Public Law 100-535 


100th Congress ie it 


To direct the Secretary of the Interior to convey a certain parcel of land located near 
Ocotillo, California. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Sec- 
retary of the Interior shall convey, without consideration, to Impe- 
rial Valley College Barker Museum of El] Centro, California, all 
right, title, and interest of the United States in and to the parcel of 
real property located near Ocotillo, California, and described in 
subsection (b). It is intended that such parcel be used for the purpose 
of constructing and maintaining a public museum. 

(b) Lands to be conveyed pursuant to this Act are the lands 
generally depicted on the map entitled “Transfer to Imperial Valley 
College Barker Museum”, dated August 1986 and available for 
inspection in the office of the California State Director, Bureau of 
Land Management. 

(c) The lands conveyed under this Act shall continue to be re- 
served, maintained, and utilized for public park (including museum) 
and recreational purposes. If any of such lands is used for any other 
purpose, the title to such land, together with all improvements 
thereon, shall revert to the United States. 

(d) This Act may be cited as the “Imperial Valley College Barker 
Museum Land Transfer Act of 1988”. 


Approved October 28, 1988. 
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Public Law 100-536 
100th Congress 
An Act 
Oct. 28, 1988 To authorize appropriations to carry out title I of the Marine Protection, Research, 
~~ THR. 4209) and Sanctuaries Act of 1972 during fiscal years 1989, 1990, and 1991. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 111 of 
the Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1420) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 111. There are authorized to be appropriated, for purposes of 
carrying out this title, not to exceed $12,000,000 for each of fiscal 
years 1989, 1990, and 1991.”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 4209 (S. 2761): 
SENATE REPORTS: No. 100-595 accompanying S. 2761 (Comm. on Commerce, 
Science, ond 1 onecane on). 
CONGRESSIONAL RECORD,’ Vol. 134 (1988): 
Sept. 26, considered and passed House. 
Oct. 14, ‘considered and passed Senate. 
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100th Congress 
An Act 
r - ; y ps Oct. 28, 1988 
To improve the management of certain public lands in the State of Michigan. THR. 4375] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Michigan Public 
SECTION 1. SHORT TITLE; FINDINGS AND PURPOSES; DEFINITIONS. repr 
ct of 1988. 


(a) SHort TitLe.—This Act may be cited as the “Michigan Public 
Lands Improvement Act of 1988”. 
(b) Finpincs.—Congress hereby finds and declares that— 

(1) within the State of Michigan there are a number of small 
scattered islands and upland tracts that are in Federal owner- 
ship and under the jurisdiction of the Bureau of Land 
Management; 

(2) the public interest would be best served if these Federal 
islands and upland tracts continue to be managed for public 
recreation; preservation of open space; and for the protection of 
their fish, wildlife, and plants and their scientific, historic, 
cultural, geologic, and other resources and values; 

(3) many such islands and upland tracts are not suitable for 
inclusion in the National Park System, National Forest System, 
National Wildlife Refuge System, or other Federal conservation 
system or for efficient management by the Bureau of Land 
Management; 

(4) the State of Michigan is prepared and willing to undertake 
to manage such islands and upland tracts for such purposes and 
subject to appropriate conditions, but existing mechanisms for 
enabling the State to undertake such management are cum- 
bersome and inefficient as applied to such small, scattered 
islands and tracts; 

(5) elsewhere in Michigan there are unpatented lands which 
for many years have been in the possession of ies other than 
the United States but the title to which is clouded because of 
claims arising under public land laws or otherwise involving 
possible Federal residual interests; 

(6) existing authorities for Federal resolution of such conflicts, 
and for removal of such clouds on title, are often not well suited 
for efficient, expeditious action that appropriately protects the 
interests of all parties, including the United States; and 

(7) legislation to facilitate appropriate management by the 
State of such islands and upland tracts and to facilitate resolu- 
tion of such claims and removal of such clouds would be in the 
public interest and would be a suitable recognition of the 
completion of Michigan’s one hundred and fiftieth year of 
statehood. 

(c) Purposes.—This Act is intended to provide for better manage- 
ment of public lands located in the State of Michigan by— 

(1) transferring certain specified unclaimed islands and up- 
lands and certain other public lands to such State for purposes 
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Claims. 


of public recreation, protection of fish, wildlife, and plants, and 
the protection of resources and values; and 

(2) authorizing the Secretary of the Interior to resolve claims 
to certain other public lands in Michigan and to transfer such 
lands to claimants thereof on terms that recognize the equities 
of such claimants in such lands. 

(d) DeFrinitions.—As used in this Act— 

(1) the term “listed uplands and islands” means those vacant, 
unappropriated, and unreserved public lands located in the 
State of Michigan which are specified in the list entitled ““Michi- 
gan Uplands and Islands Appropriate for State Management”’ 
siya June 1988, on file in the Office of the Secretary of the 

nterior; 

(2) the term “public lands” has the same meaning as specified 
in section 103(e) of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702(e)); 

(3) the term “claim” means an assertion by a party other than 
zl gece States that such party has title to a parcel or tract of 
and; 

(4) the term “Recreation and Public Purposes Act’’ means the 
Act of June 14, 1926, as amended (43 U.S.C. 869 et seq.); 

.) the term “Secretary” means the Secretary of the Interior; 
an 

(6) the term “State” means the State of Michigan. 


SEC. 2. GRANT TO STATE. 


(a) UNcLArMED AREAS.—Effective one hundred and eighty days 
after the date of enactment of this Act and subject to its terms and 
conditions, the right, title, and interest of the United States in and 
to all listed uplands and islands, surveyed and unsurveyed, in the 
Great Lakes, inland lakes and rivers, and other bodies of water 
within the State which as of Janu 1, 1988, were not subject to 
any claim identified on the Pecans of the Bureau of Land Manage- 
ment, are hereby granted to the State. 

(b) CLarmep ArEAS.—Any listed uplands and islands which were 
subject to a claim identified on the records of the Bureau of Land 
Management on January 1, 1988, may be sold by the Secretary to 
the claimant or claimants thereof under section 3 of this Act. No 
later than one hundred and eighty days after the date of enactment 
of this Act, the Secretary shall notify such claimant or claimants 
concerning the Secretary's authority for such sales. The right, title, 
and interest of the United States in and to any such listed uplands 
and islands not purchased by such claimant or claimants within ten 
years after the date of enactment of this Act shall be transferred by 
the Secretary to the State under and subject to this Act at the end of 
such ten years, and any claim to any such listed uplands and islands 
ye any party other than the State shall not thereafter be enforce- 
able in any court of the United States. 

(c) Prion TRANSFERS.— 

(1) Title to the surface estate in all public land which on the 
date of enactment of this Act was subject to leases issued under 
the authority of the Recreation and Public Purposes Act to the 
State, its departments, agencies, and bureaus, shall be deemed 
to have been granted to and vested in the State under this Act 
on such date and shall thereafter be exempt from the require- 
ments of the regulations of the Department of the Interior 
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governing leases under the Recreation and Public Purposes Act, 
but shall be subject to the provisions of this Act. 

(2) Upon reversion and acceptance of public land in Michigan 
which prior to the date of enactment of this Act was leased or 
patented under the Recreation and Public Purposes Act to 
entities other than the State, its departments, agencies, and 
bureaus, the surface estate in such lands shall be transferred by 
the Secretary to the State pursuant to and subject to the 
provisions of this Act. 

(8) If, in order to bring lands under the provisions of this Act, 
the State notifies the Secretary that the State desires to relin- 
= to the United States the right, title, and interest of the 

tate in and to any lands which prior to the date of enactment 
of this Act were patented to the State (or to any department, 
agency, or bureau of the State) under the authority of the 
Recreation and Public Purposes Act, the Secretary shall trans- 
fer such relinquished lands to the State under and subject to the 
provisions of this Act. Such transfer shall be effective at the 
same time that the State’s relinquishment is effective. 


SEC. 3. RESOLUTION OF CLAIMS. 


(a) Sates.—In accordance with the provisions of this section, the Patents and 
Secretary is authorized to sell and issue a patent to a tract of public trademarks. 
land located in Michigan to an applicant for such sale where the 
Secretary determines that— 

(1) such tract does not exceed one thousand five hundred acres 
and, because of its location or other characteristics, is difficult 
and uneconomic to manage as part of the public lands and is not 
suitable for management by another Federal department or 
agency, and 

(2) such sale would not be inconsistent with land use plans 
developed in accordance with section 202 of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1712). 

(b) Price AnsustmeNnts.—Notwithstanding any other provision of 
law, following adjudication of any claims the Secretary may, at the 
Secretary's discretion, convey land pursuant to this section at fair 
market value, less equities presented by an applicant for such 
conveyance and less the value of any improvements that the ap- 
plicant or the applicant’s predecessors in interest have placed on the 
land. Such equities may include (but are not limited to)— 

(1) the amount paid for the land by the applicant; 

(2) longevity of applicant’s claim; 

(3) taxes paid on the land; and 

(4) other equities as the Secretary may determine relevant. 

(c) Descriptions.—Any tract of public land conveyed pursuant to 
this section shall be described in accordance with the Public Land 
Survey System as reflected on the approval Federal plat of survey. 
Where a tract does not conform to an existing survey plat, the 
Secretary may either— 

(1) convey title to a trustee, qualified under the laws of the 
State to act as a trustee and acceptable to the Secretary, acting 
on behalf of more than one applicant to whom such trustee 
shall be required to transfer such tract, in order to conform the 
legal description to such plat; or 

(2) require an applicant to reimburse the United States for 
the cost of preparing a plat of survey. 
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No costs incurred by a trustee in implementing this subsection shall 
be borne by the United States. 
(d) APPLICABILITY AND PROCEDURE.— 

(1) This section shall apply only to tracts specified in section 
2(b) of this Act and to other tracts of public lands in Michigan 
some sale is requested by persons or entities asserting claims 
thereto. 

(2) No sale under this section shall take place before thirty 
days after the Secretary has published in a newspaper of gen- 
eral circulation in the county where a tract proposed for sale is 
located a notice of the Secretary's determination that such tract 
is eligible for sale under this section and that the Secretary 
intends to offer such tract for sale. Such notice shall indicate 
the size and general location of the tract and the name or names 
of the claimant or claimants to whom the Secretary intends to 
sell such tract. 


SEC. 4. RESERVATIONS AND CONDITIONS. 


(a) MINERAL RESERVATION.—AIl lands granted by, and any patent 
or document of conveyance or other transfer issued pursuant to, this 
Act shall be subject to the reservations to the United States of all 
minerals in the lands granted, conveyed, or otherwise transferred, 
together with the right to prospect for, mine, and remove the 
minerals under applicable law and such regulations as the Secretary 
may prescribe, except that in the case of sales under section 3 of this 
Act the Secretary may convey the minerals together with the 
surface in accordance with section 209 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1719). 

(b) OrHER ConpITIONS.— 

(1) The lands granted or otherwise transferred to the State 
under this Act shall not be conveyed or otherwise transferred by 
the State to any person or entity other than a political subdivi- 
sion of the State. 

(2) The lands granted or otherwise transferred to the State 
under this Act shall be used only for purposes of— 

(A) public recreation; 

(B) protection of fish and wildlife (including habitat) and 
plants; or 

(C) the protection of the scenic, scientific, historic, cul- 
ee geologic, and other resources and values of such 
ands. 

(3A) If the State attempts to convey or otherwise transfer 
title to any part of the lands granted or otherwise transferred to 
the State under this Act to any person or entity other than a 
political subdivision of the State, all right, title, and interest in 
and to all such lands so granted or otherwise transferred to the 
State, together with all improvements thereon, shall revert to 
the United States. 

(B) If any political subdivision of the State attempts to convey 
or otherwise transfer title to any part of any lands granted or 
otherwise transferred to the State under this Act (and conveyed 
or otherwise transferred to such subdivision by the State) to any 
person or entity other than the State, all right, title, and 
interest in and to all such lands so conveyed or otherwise 
transferred to such subdivision, together with all improvements 
thereon, shall revert to the United States. 
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(4A) If any part of the lands granted or otherwise trans- 
ferred to the State under this Act (and not further conveyed or 
otherwise transferred by the State to a political subdivision 
thereof) are used for any purpose incompatible with the pur- 
poses specified in paragraph (2) of this subsection, all right, title, 
and interest in and to such lands in the ownership of the 
State, together with all improvements thereon, shall revert to 
the United States. 

(B) If any of the lands granted or otherwise transferred to the 
State under this Act are conveyed or otherwise transferred by 
the State to a political subdivision of the State, use of part of 
any such lands for any pu incompatible with the purposes 
specified in paragraph (2) of this subsection shall cause all right, 
title, and interest in and to all such lands to conveyed or 
otherwise transferred to such political subdivision, ether 
with all improvements thereon, to revert to the United States. 


SEC. 5. NOTICE AND ENFORCEMENT. 


(a) Pustic Notice.— 

(1) As soon as practicable after the date of enactment of this 
Act, the Secretary, in consultation with appropriate officials of 
the State, shall take steps to notify residents of the State as to 
the nature and location of the listed uplands and islands to be 
granted or otherwise transferred to the State under this Act. 

(2A) The State shall provide notice in writing to the Sec- 
retary with regard to any conveyance or other transfer by the 
State to a political subdivision thereof of any of the lands 
granted or otherwise transferred to the State under this Act. In 
the event that the State fails to provide such notice within one 
year after any such conveyance or transfer, such conveyance or 
transfer by the State shall be void ab initio and all right, title, 
and interest in and to the land covered by such attempted 
conveyance or transfer shall revert to the United States. 

(B) No later than five years after the date of enactment of this Reports. 
Act, and every five years thereafter, the State shall submit to 
the Secretary a report as to the present ownership, manage- 
ment, and use of the lands canted or otherwise transferred to 
the State pursuant to this Act. 

(3) The Secre shall maintain in the Secretary’s offices in Records. 
the District of Columbia and in an appropriate office in the 
State a current listing of the lands granted or otherwise trans- 
ferred to the State under this Act, including a record of which if 
any of such lands have been conveyed or otherwise transferred 
by the State to a political subdivision thereof. 

(b) ENFORCEMENT.— 

(1) Any person may submit to the Secretary a complaint 
alleging that the State or a political subdivision thereof has 
failed to comply with the requirements of this Act or that 
actions have occurred which have had the effect of causing the 
reversion to the United States of some or all of the lands 
granted or otherwise transferred to the State under this Act. 

(2) In the event that the Secretary determines that a com- 
plaint received under this subsection is supported by evidence 
sufficient to warrant further investigation, the Secretary shall 
investigate the matter. 

(3) If, as a result of an investigation under aph (2) or for 
any other reason, the Secretary determines that title to some or 
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all of the lands granted or otherwise transferred to the State 
under this Act has reverted to the United States pursuant to 
this Act, the Secretary shall take all necessary steps to enforce 
ae reversion and to stop use of any part of such lands for any 

purpose incompatible with the purposes specified in section 
4(b)(2) of this Act. 

(4) Any lands which may revert to the United States under 
this Act shall be retained and managed by the Secretary for the 
purposes specified in section 4(b)\(2) of this Act. 


SEC. 6. HUNTING AND FISHING. 


Nothing in this Act shall be construed as affecting the jurisdiction 
or responsibilities of the State of Michigan with respect to fish and 
wildlife (including the regulation of hunting, fishing, and trapping) 
ee a lands granted or otherwise transferred to the State under 
this Act. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 4375: 
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Public Law 100-538 
100th Congress 
An Act 
To designate the Federal Building at Spring and High Streets in Columbus, Ohio, as Oct. 28, 1988 
the “John W. Bricker Federal Building”. [HLR. 4410) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal Building located at 200 North High Street, Columbus, 
Ohio, shall be known and designated as the “John W. Bricker 
Federal Building”. 


SEC. 2, REFERENCE. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to that building shall be deemed to 
be a reference to the “John W. Bricker Federal Building”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 4410: 


HOUSE REPORTS: No. 100-787 (Comm. on Public Works and Transportation). 
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Oct. 28, 1988 


(H.R. 4480] 


78 Stat. 498. 


Public Law 100-539 
100th Congress 
An Act 


To change the name of the Pacific Tropical Botanica] Garden, a federally chartered 
organization, to the National Tropical Botanical Garden, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHANGE OF NAME. 


Upon the enactment of this Act, the Pacific Tropical Botanical 
Garden, created by the Act entitled “An Act to charter by Act of 
Congress the Pacific Tropical Botanical Garden”, approved Au- 
gust 19, 1964 (Public Law 88-449; 78 Stat. 496), shall be known as the 
“National Tropical Botanical Garden”, and any reference in that 
Act to the Pacific Tropical Botanical Garden shall be deemed to be a 
reference to the National Tropical Botanical Garden. 


SEC. 2, ACTIVITIES PERMITTED IN TERRITORIES AND POSSESSIONS OF 
THE UNITED STATES. 


Section 7(a) of the Act of August 19, 1964 is amended by adding at 
the end thereof the following: “For purposes of this subsection, the 
term ‘United States’ includes any commonwealth, territory, or 
possession of the United States.”’. 


Approved October 28, 1988. 
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Public Law 100-540 
100th Congress 
An Act 


To amend title 46, United States Code, to require alerting and locating equipment on 
manned uninspected vessels, to provide for exemption of uninspected vessels from Oct. 28, 1988 
certain requirements of that title, and to increase penalties for violations of certain (H.R. 4557] 
uninspected vessel requirements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ALERTING AND LOCATING EQUIPMENT. 


(a) In GENERAL.—Subsection (e) of section 4102 of title 46, United 
States Code, is amended to read as follows: 

“(e) Each manned uninspected vessel operating on the high seas 
or beyond three nautical miles from the coastline of the Great Lakes 
shall be equipped with the number and type of alerting and locating 
equipment, including emergency position indicating radio beacons, 
prescribed by the Secretary.”. 


SEC, 2. EXEMPTIONS FROM UNINSPECTED VESSEL REQUIREMENTS. 


Section 4103 of title 46, United States Code, is amended— 
(1) by inserting ‘‘(b)” before “Section”; and 
(2) by inserting before subsection (b) (as so designated) the 
following: 

“(a) The Secretary may exempt a vessel from any part of this 
chapter if, under regulations prescribed by the Secretary (including 
regulations on special operating conditions), the Secretary finds 
that— 

“(1) good cause exists for granting an exemption; and 
“(2) the safety of the vessel and individuals on board will not 
be adversely affected.”’. 


SEC, 3. PENALTY FOR VIOLATION OF UNINSPECTED VESSEL REQUIRE- 
MENTS. 


Section 4106 of title 46, United States Code, is amended by strik- 
ing “$100” and inserting “not more than $5,000”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 4557: 
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Public 
information. 


16 USC 283e. 


Public Law 100-541 


100th Congress 
An Act 

To modify the boundary of the Guadalupe Mountains National Park, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BOUNDARY MODIFICATION. 


The first section of the Act entitled ‘““An Act to provide for the 
establishment of the Guadalupe Mountains National Park in the 
State of Texas, and for other purposes” (16 U.S.C. 283) is amended— 

(1) by changing “in” after “That” to “(a) In”; and 
(2) by adding at the end thereof the following: 

“(b) The boundary of Guadalupe Mountains National Park is 
hereby modified to include the area which comprises approximately 
10,123 acres as generally depicted on the map entitled ‘Boundary 
Proposal’ and dated August 1986, which shall be on file and avail- 
able for public inspection in the office of the Director of the National 
Park Service and in the office of the Superintendent of the Guada- 
lupe Mountains National Park.”’. 


SEC. 2, AUTHORIZATION OF APPROPRIATIONS. 


(a) Prorection oF ArEA.—Section 6 of the Act entitled ‘An Act to 
provide for the establishment of the Guadalupe Mountains National 
Park in the State of Texas, and for other purposes” (16 U.S.C. 283) is 
amended— 

(1) by inserting “(a)” after “Src. 6”; and 
(2) by inserting at the end thereof the following: 

“(b) In addition to amounts authorized to be appropriated under 
subsection (a), there is authorized to be appropriated such sums as 
may be necessary for the construction of a fence to protect the 
natural and cultural resources of the area added to Guadalupe 
Mountains National Park by section 2(b).”. 

(b) Lanp AcquisiT1Ion.—Subsection (a) of section 6 of such Act (as 
redesignated by subsection (a) of this section) is amended by striking 
out “sums,” and all that follows through “all,” and inserting in lieu 
thereof “sums”. 


Approved October 28, 1988. 
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Public Law 100-542 
100th Congress 
An Act 


To expand our national telecommunications system for the benefit of the hearing- 
impaired and speech-impaired populations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Telecommunications Accessibility 
Enhancement Act of 1988”. 
SEC. 2. DEFINITIONS, 

As used in this Act— 

(1) The term “TDD” means a Telecommunications Device for 
the Deaf, a machine which employs graphic communications in 
the transmission of coded signals through the nationwide tele- 
communications 

(2) The term “ ederal ag ency” has the meaning given such 
term by section 3(b) of the F Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472(b)). 


SEC. 3. FEDERAL TELECOMMUNICATIONS SYSTEM REQUIREMENTS. 


(a) AccCEssIBILITyY OF TELECOMMUNICATIONS SystemMs.—The 
Administrator of General Services, after consultation with the 
Architectural and Transportation Barriers Compliance Board, the 
Interagency Committee on Computer Support of Handicapped 
Employees, the Federal Communications Commission, and affected 
Federal agencies, shall, by regulation, take such actions in accord- 
ance with this section as may be necessary to assure that the 
Federal telecommunications system is fully accessible to hearing- 
impaired and speech-impaired individuals, incl Federal 
emplo for communications with and within Federal agencies. 

) a REQUIREMENT.—In carrying out subsection (a), the 


(1) provide for 1 the continuation of the existing Federal relay 
system for users of TDD’s; 

(2) within 90 days after the date of enactment of this Act, 
expand such relay system by employing at least one additional 
operator; 

(3) within 180 days after such date of enactment— 

Rs conduct, as part of the rulemaking proceeding 
by subsection (a), an analysis of modifications to 
the Federal telecommunications system that the Adminis- 
trator, in his discretion, determines to be necessary to 
achieve the objectives of subsection (a); and 
(B) submit a report on the results of such analysis to each 
House of the Congress; 

(4) within 180 days after completion of such analysis, pre- 

scribe the regulations required by subsection (a); 


_Oct. 28, 1988 _ 
[ELR. 4992] 


Telecommunications 


40 USC 762 note. 


40 USC 762. 


40 USC 762a. 
Regulations. 


Reports. 


Regulations. 
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40 USC 762b. 


40 USC 762c. 


40 USC 762d. 


(5) assemble, publish, and maintain a directory of TDD and 
other devices used by Federal agencies to comply with such 
regulations, and publish, in Federal agency directories, access 
numbers of TDD’s and such other devices; and 

(6) after consultation-with the Architectural and Transpor- 
tation Barriers Compliance Board, adopt the design of a stand- 
ard logo to signify the presence of a TDD or other device used by 
a Federal agency to comply with such regulations. 

(c) CONGRESSIONAL OVERSIGHT.—The Administrator shall not pre- 
scribe the regulation required by subsection (a) before the end of the 
90-day period beginning on the date the Administrator submits the 
report required by subsection (b)(3)(B). 


SEC. 4. ADDITIONAL REQUIREMENTS. 


(a) Support ror ResEARCcH.—The Administrator shall, in consulta- 
tion with the Federal Communications Commission, seek to promote 
research by Federal agencies, State agencies, and private entities to 
reduce the cost and improve the capabilities of teleeommunications 
devices and systems that provide accessibility to hearing-impaired 
and speech-impaired individuals. 

(b) PLANNING TO ASSIMILATE TECHNOLOGICAL DEVELOPMENTS.— 
The Administrator, in planning future alterations to and modifica- 
tions of the Federal telecommunications system, shall take into 
account results of the analysis required by section 3(b\3) and any 
technological improvements in telecommunications devices and sys- 
tems that provide accessibility to hearing-impaired and speech- 
impaired individuals. 

SEC. 5. INQUIRY REGARDING INTERSTATE TDD RELAY SYSTEM. 


The Federal Communications Commission shall, within 9 months 
after the date of enactment of this Act, complete its existing inquiry 
regarding an interstate relay system for users of TDD’s. 


SEC. 6. TDD INSTALLATION BY CONGRESS. 


As soon as practicable, each House of the Congress shall establish 
a policy under which Members of the House of Representatives and 
the Senate, as the case may be, may obtain TDD’s for use in 
communicating with hearing mpeced and peers opened individ- 
uals and for the use of hearing-impaired and speech-impaired 
employees. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 4992 (S. 2221): 
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Public Law 100-543 
100th Congress 
An Act 
To designate the United States Courthouse at 620 Southwest Main Street, Portland, _ Oct. 28, 1988 
Oregon, as the “Gus J. Solomon United States Courthouse”. [HLR. 5007) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The United States Courthouse located at 620 Southwest Main 
Street, Portland, Oregon, shall be known and designated as the 
“Gus J. Solomon United States Courthouse”. 


SEC, 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “Gus J. Solomon 
United States Courthouse”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 5007: 
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Oct. 28, 1988 


[H.R. 5066] 


Public lands. 


Public Law 100-544 


100th Congress 
An Act 


To add additional land to the Salt River Pima-Maricopa Indian Reservation in 
Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND POLICY. 


(a) The peg er hereby finds that— 

(1) the Salt River Pima-Maricopa Indian Reservation was 
established on Federal lands for the purpose of providing a 
place for members of the Salt River Pima-Maricopa Indian 
community to live in peace and prosperity with other persons in 
Arizona; 

(2) the use of lands within the Salt River Pima-Maricopa 
Indian Rese: tion will be lost to the community through loca- 
tion of a regional freeway if an agreement is reached between 
the State of Arizona and the Salt River Pima-Maricopa Indian 
community; and 

(3) the State of Arizona will compensate the Bureau of Land 
eeenagenent for land described in section 2 with lands of 

roximately equivalent value. 

(o) he Congress hereby declares that it is the policy of the 
Congress to expedite these land exchanges and upon transfer of title 
from the State of Arizona to the Salt iver Pima-Maricopa Indian 
community add this additional land to the Salt River Pima- 
Maricopa Indian Reservation. 


SEC. 2. AUTHORIZATION FOR EXCHANGE. 


The Secretary of the Interior is authorized and directed to ex- 
change a tract of land known as Red Mountain located in section 24, 
township 2 north, range 6 east, Gila and Salt River meridian. 


SEC. 3. REVOCATION OF RECLAMATION WITHDRAWALS. 


(a) Notwithstanding any other ow of law, in order to facili- 
tate the transfer of certain Federal | 
(1) Secretarial orders dated July 2, 1902, and February 10, 
1906, which withdraw lands in aid of the Salt River project, are 
hereby revoked on the following described lands 
Lots 7, 9, 11, 138 through 15, and 17 ehrongti 29 of section 
24, township 2 north, range 6 east, Gila and Salt River 
meri 
The effective date of the revocation shall be the date of 
tent 
(b) Reserving to the Salt River project an easement for electric 
transmission and distribution lines and access purposes as to a 
portion of the east half of section 24, township 2 north, range 6 east 
of the Gila and Salt River meridian, Maricopa County, Arizona, as 
authorized by virtue of this Act. 
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Said easement being that portion of the east 300.0 feet of said 
section 24 lying west of a line extending northerly from a point 
on the south section line of said section 24 being 51.0 feet west of 
the southeast corner of said section 24 to a point on the north 
section line of said section 24 being 129.0 feet west of the 
northeast corner of said section 24 as hereby referenced and 
depicted on drawing C-675-439.90. Said easement establishes a 
eked right of the Salt River Project to the Bureau of Land 

anagement Right of Way Number A.R. 020234. 

(c) The United States of America and the Salt River project shall 
not be liable whatsoever for damages to any lands revoked under 
section 3(1) of this Act which may be caused by flooding in conjunc- 
tion with any of the United States or Salt River project existing or 
future facilities or protective works. 

(d) Any future patentee, its heirs, executors, administrators, 
successors, and assigns shall be held liable to the United States or 
the Salt River project for damages caused by their activities which 
alter drainage and adversely affect adjacent lands, project facilities, 
or protective works of the United States or Salt River project. 

(e) Reserving to the United States a right of way for road pur- 
poses, as described in the Bureau of Land ement A.R. 020234. 


SEC. 4. ADDITION OF LANDS TO THE SALT RIVER PIMA-MARICOPA 
INDIAN RESERVATION. 


The boundary of the Salt River Pima-Maricopa Indian Reserva- 
tion in Arizona, Sagat Executive order issued on June 14, 1879, 
as amended, shall be modified in accordance with the provisions of 
section 5 of this Act at such time as the reservation acquires title to 
the lands. Any portion of such boundary established by this Act 
shall be fixed and permanent and not ambulatory. 


SEC. 5. RESERVATION LANDS. 


(a) Upon acquisition by the Salt River Pima-Maricopa Indian 
icogpi the following lands containing approximately 594 acres 
lying southerly of the present reservation shall be added to the 
reservation: 

(1) That B pei of section 23, township 2 north, range 6 east, 
Gila and t River meridian, Maricopa County, Arizona, de- 
scribed as follows: 
Beginning at a witness point on the east line of said section 23, 
which is south 2 degrees 15 minutes west, 9.58 chains distance from 
the northeast corner of said section, said point being on the south- 
erly right of way of the Southern Canal as shown on the official 
Bureau of Land Management plat of the metes-and-bounds survey in 
section 23, accepted September 26, 1983. 
Thence by metes-and-bounds along the southerly right of way 
of the Southern Canal as shown of said plat, 
south 55 degrees 56 minutes west, 3.31 chains, to AP 1; 
south 61 degrees 16 minutes west, 4.875 chains, to AP 2; 
south 69 degrees 42 minutes west, 3.695 chains, to AP 3; 
south 75 degrees 02 minutes west, 4.095 chains, to AP 4; 
south 57 degrees 16 minutes west, 3.235 chains, to AP 5; 
south 68 degrees 03 minutes west, 9.22 chains, to AP 6; 
south 76 degrees 29 minutes west, 8.265 chains, to AP 7; 
south 65 degrees 41 minutes west, 6.30 chains, to’ AP 8; 
south 59 degrees 46 minutes west, 2.815 chains, to AP 9; 
south 45 degrees 35 minutes west, 29.64 chains, to AP 10 


? 
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south 28 degrees 23 minutes west, 18.72 chains, to AP 11; 
south 41 degrees 06 minutes west, 88.44 feet to a point; 
Thence leave the southerly right of way of the Southern 
= and continue by metes-and-bounds through said section 


south 88 degrees 49 minutes 55 seconds east, 418.10 feet; 

north 15 degrees 54 minutes 15 seconds east, 662.12 feet; 

south 88 degrees 49 minutes 55 seconds east, 675.00 feet; 

south 0 degree 34 minutes 46 seconds west, 640.38 feet; 

south 88 degrees 49 minutes 55 seconds east, 3,477.03 feet 
to a point on the east line of section 23, which is north 0 
degree 37 minutes west, 945.29 feet from the southeast 
corner of section 23; 

Thence northerly along the east line of section 238 3,788.97 
feet, more or less, to the witness point on the southerly right of 
way of the Southern Canal and the point of beginning, contain- 
ing approximately 251 acres, and 

(2) Lots 7, 9, 11, 18, 14, 15, 17, 18, 20, 22, and 24, section 24, 
township 2 north, range 6 east, Gila and Salt River meridian, 
containing approximately 343 acres and subject to conditions, 
reservations and easements of section 3 (a), (b), (c), and (d) as 
authorized by virtue of this Act. 


(b) Any lands added to the reservation under this Act shall 
become a part of the reservation in all respects and upon all the 
same terms as if such lands had been included in the Executive 
order issued by the President on June 14, 1879, as amended, except 
that such lands shall remain tribal lands and shall not be subject to 
allotment to individual Indians. 


Approved October 28, 1988. 
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Public Law 100-545 
100th Congress 
An Act 


To amend title 31 of the United States Code to provide for a transfer of control of the Oct. 28, 1988 
General Accounting Office Building and to improve the administration of the —-————_ 
General! Accounting Office. (H.R. 5052) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PROPERTY MANAGEMENT AUTHORITY OF THE COMPTROLLER 
GENERAL. 


Chapter 7 of title 31, United States Code, is amended by adding at 
the end thereof the following new subchapter: 


“Subchapter VI—Property Management 


“$781. Authority over the General Accounting Office Building 


“(a) The Comptroller General shall have exclusive custody and District of 
control over the building located at 441 G Street, N.W., in the Columbia. 
District of Columbia, that is generally known as the General 
Accounting Office Building, including operation, maintenance, 
protection, alteration, repair, and assignment of space therein. Such 
custody and control shall also extend to any machinery, equipment, 
spare parts and tools located in and usable for the operation and 
maintenance of the General Accounting Office Building. For the 
purposes of securing approval of any prospectus detailing proposed 
alterations of the General Accounting Office Building, as required 
by section 7 of the Public Buildings Act of 1959, as amended (40 
USC. 606), the Comptroller General shall perform the functions 
assigned to the Administrator of General Services by that section. 

“(b) Upon request of the Comptroller General, the Administrator 
of General Services shall provide, to the extent resources are avail- 
able, any necessary services for the protection of the property and 
persons in the General Accounting Office Building, including the 
provision of special police, responding to and investigating incidents, 
and the monitoring of the perimeter security system. Such services 
may be provided with or without reimbursement as the Comptroller 
General and the Administrator may agree. 

“(c(1) The Comptroller General is authorized to enter into agree- Contracts. 
ments or contracts to acquire property or services on such terms and 
conditions and in such a manner as he deems n and without 
regard to section 3709 of the Revised Statutes (41 USC. 5); except 
that the Comptroller General may not acquire real property unless 
specifically authorized by law. In exercising the authority granted 
by this section, the Comptroller General shall obtain full and open 
competition in accordance with the principles and purposes of the 
Competition in Contracting Act of 1984. 

“(2) To the extent that funds are otherwise available for obliga- 
tion, agreements or contracts for utility services may be made for 
periods not exceeding 10 years. 
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Law 
enforcement and 
crime. 


“(3) The Comptroller General may make advance, progress, and 
other payments which relate to agreements or contracts entered 
into under authority of this section, without regard to the provisions 
of section 3324 (a) and (b) of this title. 


“§ 782. Leasing of space in the General Accounting Office Building 


“The Comptroller General is authorized to lease or otherwise 
provide space and services within the General Accounting Office 
Building to persons, both public and private, or to any department, 
agency or instrumentality of the United States Government upon 
such terms and conditions as the Comptroller General deems nec- 
7? protect the public interest. The Comptroller General shall 
establish a rental rate for such leased space equivalent to the 

revailing commercial rate for comparable space devoted to a simi- 
ar purpose in the vicinity of the General Accounting Office Build- 
ing. Additionally, the Comptroller General may make available, on 
occasion, or may lease at such rates and on such other terms and 
conditions as the Comptroller General deems to be in the public 
interest, auditoriums, meeting rooms, and lobbies of the General 
Accounting Office Building to persons, firms, or organizations en- 
gaged in cultural, educational, or recreational activities (as defined 
in section 105 of the Public Buildings Cooperative Use Act of 1976 
(40 U.S.C. 612a). The Comptroller General will consult with the 
Administrator of General Services and will give priority to Federal 
agencies in filling available space within the General Accounting 
Office Building. Payments for space or services may be made in 
advance or by way of reimbursement and shall be deposited to a 
special account and shall be available for expenditure for operation, 
maintenance, protection, alteration, or repair of the General 
Accounting ice Building in such amounts as are specified in 
annual appropriation Acts without regard to fiscal year limitations. 


“§ 783. Rules and regulations 


‘“(a) The Comptroller General is authorized to make all needful 
rules and regulations for the Government of the General Accounting 
Office Building, and to annex to such rules and regulations such 
reasonable penalties, within the limits prescribed in subsection (b), 
as will ensure their enforcement. Such rules and regulations shall 
be posted and-kept posted in a conspicuous place on such Federal 


property. 
“(b) Whoever shall violate any rule or regulation promulgated 
pursuant to subsection (a) shall be fined not more than $500 or 


” 


imprisoned not more than 6 months, or both.”. 
SEC. 2. CLERICAL AND CONFORMING AMENDMENTS. 


(a) CLERICAL AMENDMENT.—The table of subchapters for chapter 7 
of title 31, United States Code, is amended by inserting after the 
item relating to subchapter V the following new subchapter: 
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“Subchapter VI—Property Management 


“ 


. “781. Authority over the General Accounting Office a. 
“782. of space in the General Accounting Office Building. 
88. Rules and regulations.”’. 


(b) ConFoRMING AMENDMENTS.—Section 702 of title 31, United 
States Code, is amended— 
(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 5052: 
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7 USC 1508 note. 


7 USC 1508 note. 


Public Law 100-546 
100th Congress 
An Act 


To establish a commission to review and make recommendations for the improve- 
ment of the Federal crop insurance program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Crop Insurance Commission 
Act of 1988”. 


SEC. 2, FINDINGS, POLICY, AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) the Federal crop insurance program was established to 
promote the national welfare by improving the economic stabil- 
ity of agriculture through a sound and comprehensive system of 
nationwide crop insurance that would allow the phasing out of 
disaster payments programs as part of farm price support and 
income protection programs; 

(2) despite recent increases in the acreage covered by Federal 
crop insurance, the level of farmer participation in the Federal 
crop insurance program in most agricultural areas is below 
what the ets ope: anticipated when the Federal Crop Insur- 
ance Act of 1980 (Public Law 96-365) was enacted into law; and 

(3) low levels of participation in the Federal crop insurance 
program, from time to time, have contributed to the need to 
continue disaster payment programs in response to recurring 
natural disasters that threaten farmers, crop production, and 
the food supply of the United States. 

(b) SraTEMENT OF Po.icy.—It is hereby declared to be the policy of 
the Congress, in order to further the improvement of national farm 
policy, to determine why the Federal crop insurance program has 
not Seloned into a fully effective substitute for ad hoc disaster 
payment programs. 

(c) Purpose.—The purpose of this Act is to ensure the thorough 
review of the Federal crop insurance program and the development 
of recommendations for such changes as are needed to improve the 
en so as to lessen, if not eliminate, the need for additional 

isaster payment programs, and thereby reduce the burden such 

programs impose on the Federal budget while providing to pro- 
ducers of agricultural commodities more equitable, efficient, and 
predictable protection from natural disasters. 


SEC. 3. ESTABLISHMENT OF COMMISSION. 
There is hereby established a commission to be known as the 
Commission for the Improvement of the Federal Crop Insurance 


Program (in this Act referred to as the “Commission”), which shall 
review and make recommendations concerning the authorization 
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and administration of the ot apron established under 
the Federal Crop Insurance (7 US: oe on ne oe 
referred to as the “program’’), as provided in section 5 


SEC. 4. MEMBERSHIP OF COMMISSION. 7 USC 1508 note. 


(a) In GENERAL.—The Commission shall be composed of 25 mem- 
bers, 21 of whom shall be voting members and 4 of whom shall be 
nonvoting members. 

ann jhe Mempbers.—The 21 voting members of the Commission 

the Manager of the Federal Crop Insurance Corporation 
and 2% other members who shall be moatiatad by the Secretary, as 
ollows: 

(1) Appornters.—Within 30 cave a after the date of the enact- 
ment of this Act, the Secretary shall appoint to the Commis- 
sion— 

(A) 4 individuals who will represent the views of the 
companies (or general cies which write crop 
insurance through — r companies) that— 

i) sees & a 1989 reinsurance agreement under the 
Federal Crop Insurance Act; and 

(ii) for the 1987 crop year, wrote the greatest dollar 
volume of federally reinsured crop insurance; 

B) 2 individuals who will Arnie the views of compa- 
nies writing lesser dollar volumes of federally reinsured 
crop insurance, and 1 of whom will represent the views of 
the companies writing Federal crop insurance whose pri- 
mary business is the writing of crop insurance for losses 
due to hail; 

(C) 2 individuals who will represent the views of the 2 
— agencies selling non-reinsured Federal crop insur- 


“D) 2 individuals who will st the views of national 
organizations of insurance es ages 
) 1 individual who will represent the views of the 
national association representing wheat producers; 
1 a who will represent the views of the 
— mal association representing corn par gr 
1 individual who will represent the views of th 
ok national association representing cotton cettiasene: 
1 individual who will represent the views of the 
pe national association representing soybean pro- 
ucers; 
@) 3 individuals who will represent the views of the 3 
—< national general farm organizations; an 
3 individuals who will represent the views of pro- 
ducers of fruits, vegetables, ae oe , and other crops 
not specified in subparagraph (E), (F), (G), or (H). 
(2) yee OF NOMINATIONS. =a e n wet 
In m appointments under subparagrap o 
paragraph (1), the Secretary shall consider nominations 
— by the 4 companies described in such subpara- 


ore In making sapeeatnentes under Brae men « (B), o. 
and (D) of paragraph (1), the consider 
nominations submitted by the Po a! ln and associa- 
tions representing the insurance companies and agents that 
participate in the program. 
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(C) In making appointments under subparagraphs (E), (F), 
(G), and (H) of paragraph (1), the Secretary shall consider 
nominations submitted by the 4 associations described in 
=“ sperenterys. 

In making appointments under subparagraph (1) of 
sae (1), the Secretary shall consider per enesie 
submitted by the organizations described in such subpara- 


graph. 

(B) In In making appointments under sub: ph (J) of 
paragraph = the Secretary shall consider nominations 
submitted by organizations representing produces of the 
commodities specified in such sub 

(c) Nonvotinc Mempers.—The 4 nonvoting members of the 
Commission shall be— 

(1) the Chairman of the Committee on Agriculture, Nutrition, 
and Forestry of the Senate (or the designee of such Chairman), 
and the ranking minority member of such Committee (or the 
designee of such minority member); and 

(2) the Chairman of the Committee on Agriculture of the 
House of Representatives (or the designee of such Chairman), 
and the wanking minority member of such Committee (or the 
designee of such minority member). 

(d) ELection or Co-CHAIRMEN.—At the first Commission meeting, 
the Commission shall elect 2 members to be the co-chairmen of the 
Commission, 1 of whom shall be chosen from among members 
appointed under subparagraph (A), ®) (C), or (D) of subsection (bX), 
and the other of whom shall be chosen from among members 
a under subparagraph (E), (F), (G), (H), (D, or (J) of subsec- 
tion ) 

(e) Vacancigs.—A vacancy in the Commission shall be filled in 
the manner in which the original appointment was made. 


7 USC 1508 note. SEC. 5. DUTIES OF COMMISSION. 


(a) Srupy or FepERAL Crop INSURANCE PROGRAM.— 
(1) IN GENERAL.—The Commission shall— 
(A) study and determine why cipation in the pro- 
has not reached the levels anticipated when the 
ederal Crop Insurance Act of 1980 was enacted; 

(B) identify the States and commodities with respect to 
which the lack of participation in the program is most 
serious; and 

(C) prepare findings and recommendations setting forth 
means by which— 

(i) participation in such program, in such States and 
throughout the United Staten, and by producers of the 
commodities identified under subparagraph (B), may be 


increased; and 
(ii) natural disaster protection for producers of agri- 
cultural commodities may be improved. 
(2) PARTICULAR AREAS TO BE EXAMINED.—In particular, the 
Commission shall examine— 
(A) the reasons why more producers of agricultural 
commodities do not participate in the program; 
S the adequacy of the insurance coverage provided by 


rogram; 
( ) the ad of the development and use by the 
Federal Crop Insurance Corporation of yield data in the 
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program, including the yields used to establish insurance 


“°D) the effects of the crop insurance premiums charged 
such producers on the level of ph rea. yoo in, and the cost 


of, the program, and the actuarial soundness of such 
premiums; 

(E) the nature and extent of all government subsidies 
associated with the 


program; 

(F) whether the sales commission rates and Federal pay- 
ments for services performed by crop insurance companies 
and agencies are at the proper levels, taking into consider- 
ation, among other things, commission rates and payment 
levels c in other property insurance programs in 
which the ‘ederal Government participates; 

(G) the efficiency of sales and claims adjustment services 
provided to such ——— who purchase insurance under 
the program, and the effectiveness of the educational ef- 
forts to inform such producers about the program; 

(H) the ways in which the provision of Federal crop 
insurance information and the procedures for omg. 
pres insurance may be made simpler, more uniform, 

e; 

(1) the adequacy of compliance efforts by insurance 
companies, agencies, and the Federal Crop Insurance Cor- 
poration to ensure program integrity; 

(J) the extent to which financial institutions require such 
producers to purchase crop insurance as a prerequisite to 

credit available to such aches 

(K) the effect of the cro requirements im 
Lard’ yg 207 of the Be nee in the prog Act of 1988 (7 

note) on participation in program; 

(L) the feasibility of oars 2g ‘premium | pools” that 
would set a poe nation ‘group” premium for each 
agricultural co we, including the impact of such pools 
on the premiums paid by such producers and on govern- 
——_ subsidies of premiums charged under the program; 


(M) any other aspect of the program that the Commission 
determines has an impact on participation in, or the 
effectiveness of, the program. 

(b) Inrermm Report.—Not later than April 1, 1989, the Commis- 
sion shall submit to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Committee on Agriculture of the House 
of Representatives, and the Secretary of Agriculture (in this Act 
referred to as the “Secretary”) an interim report containing findings 
and recommendations for immediate administrative improvement 
in the program, aimed at improving the program in the 1990 sales 


year. 

(c) Frnat Report.—Not later than July 1, 1989, the Commission 
shall submit to the Committee on Agriculture, Nutrition, and For- 
estry of the Senate, the Committee on Agriculture of the House of 
Representatives, and the Secretary a report that shall include— 

(1) recommendations for legislation including alternative 


methods for ie the desired 
(2) a status report on the improvement of program adminis- 
tration by the § tary on the aise ERGO con- 


tained in the interim report and subsequent findings; and 
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7 USC 1508 note. 


7 USC 1508 note. 


T USC 1508 note. 


(3) the findings and recommendations required to be prepared 
pursuant to subsection (aX1XC). 

(d) ContinuED MonrIToRING oF ProGRAM; MonTHLY REports.— 
Beginning July 1, 1989, and ending December 31, 1990, the Commis- 
sion shall continue to monitor the program and shall report on a 
monthly basis to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Committee on Agriculture of the House 
of Representatives, and the Secretary on— 

(1) the extent to which the recommendations of the Commis- 
sion have been implemented; and 

(2) the level of participation in the program by producers of 
agricultural commodities. 


SEC. 6. TERM OF OFFICE. 


Appointment to the Commission shall be for the life of the 
Commission. 


SEC. 7. COMPENSATION OF COMMISSION MEMBERS. 


Commission members shall not receive pay by reason of their 
service on the Commission, except that the Commission shall re- 
imburse Commission members for reasonable and necessary travel 
expenses incurred by such members to carry out the duties and 
functions of the Commission. 


SEC. 8. POWERS OF COMMISSION, 


(a) HEarincs.—The Commission may, for the purpose of carrying 
out this Act, hold such hearings, sit and act at such times and 
places, take such testimony, and receive such information, as the 
Commission considers appropriate. 

(b) OstarninG OrrFiciaL INFORMATION.—Subject to other law, the 
Commission may secure directly from any department or agency of 
the United States information necessary to enable the Commission 
to carry out the duties and functions of the Commission under this 
Act. On joint request of the co-chairmen of the Commission, the 
head of such department or agency shall furnish such information 
to the Commission. 

(d) Use or OrHeR FEDERAL PERSONNEL AND Support SERVICES.— 
The head of each executive agency and the General Accounting 
Office shall furnish the Commission such personnel and support 
services as the head of such agency or Office, as the case may be, 
and the co-chairmen of the Commission agree are necessary to assist 
the Commission to carry out the duties and functions of the Commis- 
sion under this Act. The Commission shall not be required to pay or 
reimburse such agency or Office for personnel and support services 
provided under this subsection. 

(e) INAPPLICABILITY OF FEDERAL Apvisory ComMMITTEE Act.—The 
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to 
the Commission. 

(f) Experts AND CONSULTANTS.—Subject to such rules as may be 
prescribed by the Commission, the Commission may procure tem- 
porary and intermittent services under section 3109(b) of title 5, 
United States Code. 

(g) Leastnc or Orrice Space.—The Commission may lease office 
space in the District of Columbia. 
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SEC, 9. DIRECTOR AND STAFF OF COMMISSION. 7 USC 1508 note, 


(a) APPOINTMENT.—Subject to such rules as may be prescribed by 
the Commission, the co-chairmen of the Commission may jointly 
appoint a staff director and such additional personnel as such co- 
chairmen agree are necessary to assist the Commission to carry out 
the duties and functions of the Commission. 

(b) CoMPENSATION.—Subject to such rules as may be prescribed by 
the Commission, the co-chairmen of the Commission may jointly fix 
the compensation of the staff director at a rate not to exceed the 
rate of basic pay payable for level IV of the Executive Schedule, and 
the compensation of additional personnel at a rate not to exceed the 
maximum rate of basic pay payable for GS-16 of the General 
Schedule. 

(c) INAPPLICABILITY OF CERTAIN CrviL Service Laws.—The Direc- 
tor and staff of the Commission may be appointed without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates. 


SEC. 10. RULES GOVERNING COMMISSION MEETINGS. 7 USC 1508 note. 


(a) QuoruM.—11 Commission members with the right to vote at 
Commission meetings shall constitute a quorum. Any number of 
Commission members may hold hearings and receive reports but 
only if such proceedings are conducted by a co-chairman of the 
Commission. 

(b) Inrr1AL MeEtING.—Within 60 days after the date of the enact- 
ment of this Act, the Secretary or the delegate of the Secretary shall 
conduct the first Commission meeting. 

(c) SuBseQUENT MeETINGS.—After the first Commission meeting, 
the Commission shall meet at the call of either co-chairman or of a 
majority of the Commission members 
“ en ON Proxy VorTING. —Voting by proxy shall not be 

ow 


SEC. 11. TERMINATION. 7 USC 1508 note. 


The Commission shall cease to exist on December 31, 1990, except 
that the Secretary may, in the discretion of the Secretary, extend 
the life of the Commission beyond such date. 


SEC, 12. FUNDING. T USC 1508 note. 


From amounts appropriated to the Federal Crop Insurance Cor- 
poration for administrative and operating expenses for fiscal year 
1989, the Corporation shall make available to the Commission not to 
exceed $1,500,000 to carry out this Act. Amounts so made available 
shall remain available to the Commission until expended 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 5325: 
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Public Law 100-547 
100th Congress 
An Act 


To designate the Sipsey River as a component of the National Wild and Scenic Rivers 
System, to designate certain areas as additions to the Sipsey Wilderness, to 
designate certain areas as conditions to the Cheaha Wilderness, and to preserve 
over thirty thousand acres of pristine natural treasures in the Bankhead National 
Forest for the aesthetic and recreational benefit of future generations of Ala- 
bamians, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
- gee the “Sipsey Wild and Scenic River and Alabama Addition 

ct o ise 


TITLE I—WILD AND SCENIC RIVER DESIGNATION 


SEC, 101. DESIGNATION. 


Section 3(a) of the Wild and Scenic Rivers Act (82 Stat. 906, as 
amended; 16 U.S.C. 1274(a)) is amended by adding the following new 
aa Sis 

“( (A) Stpsey Fork or THE West Fork, ALABAMA.—Segments of 
the Sipsey Fork and several tributaries; to be administered by the 
Secretary of Agriculture in the classifications indicated, as follows: 

“(1) Sipsey Fork from the confluence of Sandy Creek up- 
stream to Forest Highway 26, as a scenic river; and 

(2) Sipsey Fork from Forest Highway 26 upstream to it origin 
at the confluence of Thompson Creek and Hubbard Creek, as a 
wild river; and 

“(3) Hubbard Creek from its confluence with Thompson Creek 
upstream to Forest Road 210, as a wild river; and 

“(4) Thompson Creek from its confluence with Hubbard Creek 
upstream to its origin in section 4, township 8 south, range 9 
west, as a wild river; and 

“(5) Tedford Creek from its confluence with Thompson Creek 
upstream to section 17, township 8 south, range 9 west, as a wild 
river; and 

(6) Mattox Creek from it confluence with Thompson Creek 
upstream to section 36 of township 7 south, range 9 west, as a 
wild river; and 

‘(7) Borden Creek from its confluence with the Sipsey Fork 
upstream to Forest Road 208, as a wild river; and 

“(8) Borden Creek from Forest Road 208 upstream to its 
confluence with Montgomery Creek, as a scenic river; and 

“(9) Montgomery Creek from its confluence with Borden 
Creek upstream to the southwest quarter of the southwest 
quarter of section 36, township 7 south, range 8 west, as a scenic 
river; and 

“(10) Flannigan Creek from its confluence with Borden Creek 
upstream to Forest Road 208, as a wild river; and 

(11) Flannigan Creek from Forest Road 208 upstream to 
section 4, township 8 south, range 8 west, as a scenic river; and 
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(12) Braziel Creek from its confluence with Borden Creek 
upstream to section 12, township 8 south, range 9 west, as a wild 
river; an 

“(13) Hogood Creek from its confluence with Braziel Creek 
upstream to the confluence with an unnamed tributary in 
section 7, township 8 south, range 8 west, as a wild river. 

“(B) A map entitled ‘Sipsey Fork of the West Fork Wild and 
Scenic River’, generally depicting the Sipsey Fork and the tribu- 
taries, shall be on file and remain available for public inspections in 
the office of the Chief of the Forest Service, Department of 
Agriculture.”. 


SEC. 102. STUDY. 


The Secretary of Agriculture shall conduct a study to determine 
the feasibility of constructing a dam to establish a substantial lake, 
suitable for all t of recreational uses, to be located in the 
northeast portion of the Bankhead National Forest. 


SEC. 103. LEWIS SMITH LAKE. 


The Secretary is authorized and directed to monitor the waters Pollution. 
flowing towards and into Lewis Smith Lake to take actions, includ- 
ing preventative maintenance, necessary to prevent any national 
forest management activities from causing injurious water quality. 


TITLE II—WILDERNESS DESIGNATION 


SEC. 201. DESIGNATION AND ADMINISTRATION. 


(a) DestcNation.—In furtherance of the purposes of the Wilder- 16 USC 1132 
ness Act of 1964 (78 Stat. 890), the following National Forest System te. 

lands in the State of Alabama, comprising approximately thirteen 

thousand nine hunded and seventy acres, as ae ed depicted on 

maps appropriately referenced and on file in the Office of the Chief 

of the Forest Service, Department of Agriculture, are hereby des- 

i as wilderness, and, therefore, as components of the National 

ilderness Preservation System: 

(1) certain lands in the William B. Bankhead National Forest 
which comprise approximately thirteen thousand two hundred 
and sixty acres as generally depicted on a map entitled ‘“‘Sipsey 
Wilderness Additions—Proposed”, dated September 1988, and 
which are hereby incorporated in and s be deemed to be 
part of the Sipsey Wilderness; 

(2) certain lands in the Talladega National Forest which 
comprise approximately seven hundred ten acres as generally 
depicted on a map entitled ‘“‘Cheaha Wilderness Additions— 
Proposed”, dated June 1988, and which are hereby incorporated 
in and shall be deemed to be a part of the Cheaha Wilderness. 

(b) ADMINISTRATION.—Subject to valid existing rights, wilderness 
designated by this Act shall be administered by the Secretary of 
Agriculture in accordance with the provisions of the Wilderness Act 
of 1964: Provided, That any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a ref- 
erence to the effective date of this Act. 

(c) Fire, Insect, AnD Disease Controt.—Consistent with section 
4(d)(1) of the Wilderness Act of 1964 (Public Law 93-622), and the 
United States Forest Service policy, the Secretary of Agriculture 
may take such measures as —- necessary in the control of fire, 
insects (including the Southern Pine Beetle), and diseases within the 
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Sipsey Wilderness, and Sipsey Wilderness additions, including any 
areas within the designated boundaries of the Wild and Scenic 
Rivers, subject to conditions as the Secretary deems desirable: Pro- 
vided, That such measures in the Secretary’s judgment are deemed 
necessary to protect threatened resources on Federal, State or pri- 
vate adjacent lands. Within five years from the date of enactment of 
this Act, or sooner for good cause in the judgment of the Secretary, 
the Secretary shall evaluate the dangers and potential dangers 
created by the Southern Pine Beetle and other insects in the 
Bankhead National Forest and adjacent State and private lands. If 
his evaluation of such dangers and potential dangers justifies a 
review of present United States Forest Service poly regarding such 
insects, then he shall review such policy for the Sipsey Wilderness 
additions, including any areas within designated boundaries of Wild 
and Scenic Rivers, and adjacent Federal lands relative to the control 
of such insects. Thereafter, he shall monitor the dangers and poten- 
tial dangers of such insects and such policy, closely. 

(d) Hixtnc anv Horse Traiits.—The Secretary of Agriculture, at 
his discretion, shall convert existing roads within the Sipsey Wilder- 
ness Addition into suitable hiking or horse trails. 


SEC, 202, FINDINGS AND DETERMINATIONS. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE I); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in Alabama and of the 
environmental impacts associated with alternative allocations 
of such areas. 

(b) DeTERMiINaATIONS.—On the basis of such review, the Congress 
hereby determines and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Alabama, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Alabama; and 

(2) with respect to the National Forest System lands in the 
State of Alabama which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE II) and those lands referred to in subsection (d), that 
review and evaluation or reference shall be deemed for the 
pur ses of the initial land management plans required for such 

ands by the Forest and Rangeland Renewable Resources Plan- 

ning Act of 1974, as amended by the National Forest Manage- 
ment Act of 1976, to be adequate consideration of the suitability 
of such lands for inclusion in the Nationa] Wilderness Preserva- 
tion System and the Department of Agriculture shall not be 
required to review the wilderness option prior to the revision of 
the plan, but shall review the wilderness option when the plans 
are revised, which revision will ordinarily occur on a ten-year 
5 aoe or at least every fifteen years, unless, prior to such time 
t ge ceovotany, finds that conditions in a unit have significantly 
changed; 

(3) areas in the State of Alabama reviewed in such final 
environmental statement, or referenced in subsection (d), and 
not designated wilderness upon enactment of this Act shall be 
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managed for multiple use in accordance with land management 
plans pursuant to section 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, as amended by the Na- 
tional Forest Management Act of 1976: Provided, That such 
areas need not be managed for the purpose of protecting their 
suitability for wilderness designation prior to or during revision 
of the initial land management plans; 
(4) in the event that revised land management plans in the 
State of Alabama are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 
1976, and other applicable law, areas not recommended for 
wilderness designation need not be managed for the purpose of 
protecting their suitability for wilderness designation prior to or 
during revision of such plans, and areas recommended for 
wilderness designation shall be managed for the purpose of 
protecting their suitability for wilderness designation as may be 
required by the Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and other applicable law; and 
(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Alabama for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 
(c) Lrm1ration.—As used in this section, and as provided in section 
6 of the Forest and Rangeland Renewable Resources Planning Act of 
1974, as amended by the National Forest Management Act of 1976, 
the term “revision” shall not include an “amendment” to a plan. 
(d) APPLICABILITY OF SEcTION 202.—The provisions of this section 
shal] also apply to National Forest System roadless lands in the 
State of Alabama which are less than five thousand acres in size. 


SEC. 203. MAPS AND LEGAL DESCRIPTIONS, 


As soon as practicable after enactment of this Act, the maps and 
legal descriptions of the Sipsey Wilderness and the Cheaha Wilder- 
ness, as modified by section 201(a), shall be filed with the Commit- 
tees on Agriculture and Interior and Insular Affairs of the House of 
Representatives and the Committees on Energy and National 
Resources and Agriculture, Nutrition, and Forestry of the Senate, 
and such maps and legal descriptions shall have the same force and 
effect as if included in this Act: Provided, however, That corrections 
of clerical and typographical errors in such legal descriptions and 
maps may be made. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.R. 5395 (S. 2838): 
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Oct. 28, 1988 


[H.J. Res. 629] 


onto 100-548 
ngress 
Joint Resolution 


Designating October 22, 1988, as “National Chester F. Carlson Recognition Day”. 


Whereas Chester F. Carlson invented xerography, a dry process for 
duplicating that involves no chemical reactions, on October 22, 

Whereas the invention of xerography represented a dramatic break- 
through in the duplicating industry and the fields of photography, 
engineering, and physics; 

Whereas the development of the new technology of xerography was 
publicly announced in Rochester, New York, on the 10th anniver- 
sary of the invention of xerography by Chester F. Carlson, and the 
ist office copier utilizing the process of xerography was offered for 
sale 2 years later; 

Whereas the research and development of xerography has resulted 
in a multimillion dollar industry that produces billions of copies 
each year in offices around the world; 

Whereas xerography has become an indispensable tool for the 
dissemination of information and communication, and has in- 
creased efficiency and productivity in millions of offices; 

Whereas Chester F. Carlson was a 2d generation American who 
overcame poverty to obtain a degree in physics from the Califor- 
nia Institute of Technology and a law degree while conducting 
experiments with electrophotography in the hope of solving the 
problem of creating an inexpensive method of making high qual- 
ity duplicates of documents; 

Whereas Chester F. Carlson is renowned not only for his genius as 
an inventor but also for his philanthropy, donating most of his 
fortune from royalties for the achievement of world peace and the 
support of the United Nations, the civil rights movement, and 
many colleges and universities; and 

Whereas October 22, 1988, is the 50th anniversary of the invention 
of xerography by Chester F. Carlson: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 22, 1988, is 
designated as “National Chester F. Carlson Recognition Day”, and 
the President of the United States is authorized and requested to 
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issue a proclamation calling upon the people of the United States to 
observe the day with appropriate ceremonies and activities. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 629: 


aie 4 ee a. Vol. 134 Macy 
Sept. consi and passed House. 
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Oct, 28, 1988 


[H.J. Res. 644] 


Public Law 100-549 
100th Congress 
Joint Resolution 


Granting the consent of Congress to the compact entered into between the State of 
North Carolina and the State of South Carolina establishing the Lake Wylie 
Marine Commission. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS TO COMPACT. 


The Congress consents to the compact entered into between the 
State of North Carolina and the State of South Carolina establishing 
bay Lake Wylie Marine Commission. The compact is substantially as 
ollows: 

“SECTION 1. For purposes of this act: 

“(1) ‘Board’ means the board of commissioners of Mecklen- 
burg and Gaston Counties, North Carolina and the county 
council of York County, South Carolina. 

“(2) ‘Commission’ means the Lake Wylie Marine Commission 
or its governing board as the case may be. 

“(3) ‘Commissioner’ means a member of the governing board 
of the Lake Wylie Marine Commission. 

“(4) ‘Three counties’ means Mecklenburg and Gaston Coun- 
ties, North Carolina, and York County, South Carolina. 

“(5) ‘Joint ordinance’ means an ordinance substantially iden- 
tical in content adopted separately by the board in each of the 
three counties. 

“(6) ‘Lake Wylie’ means the impounded body of water along 
the Catawba River in the three counties extending from the 
base of Mountain Island Dam downstream to the Catawba Dam. 

“(7) ‘Shoreline area’ means, except as restricted by a joint 
ordinance, the area within the three counties lying within 1000 
feet of the mean high-water line (570 feet) on Lake Wylie. In 
addition, the shoreline area includes all islands within Lake 
oe and all peninsulas extending into the waters of Lake 

ie. 

%g) ‘Wildlife Commission’ means the North Carolina Wildlife 
Resources Commission and the South Carolina Department of 
Wildlife and Marine Resources. 

“Sec. 2. The three counties may by joint ordinance create the 
Lake Wylie Marine Commission. Upon its creation, the Commission 
has the powers, duties and responsibilities conferred upon it by joint 
ordinance subject to the laws of each applicable state. The provi- 
sions of any joint ordinance may be modified, amended, or rescinded 
by a subsequent joint ordinance. A county may unilaterally with- 
draw from participation as required by any joint ordinance or the 
provisions of this act, once the commission has been created. Any 
county may, by ordinance, unilaterally withdraw from the commis- 
sion at the end of any budget period upon ninety days prior written 
notice. Upon the effectuation of the withdrawal, the Commission is 
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dissolved and all property of the Commission must be distributed to 
or divided among the three counties and any other public agency or 
agencies serving the Lake Wylie area in a manner considered 
equitable by the Commission by resolution adopted prior to 
dissolution. 

“Sec. 3. Upon its creation, the commission shall have a governing 
board of seven. Except as otherwise provided for the first four-year 
period, each commissioner shall serve either a three or a four-year 
term, with commissioners to serve overlapping terms so that two 
commissioner appointments are made each year. Upon creation of 
the Commission, the Board of Commissioners of Gaston County shall 
appoint three commissioners and the boards of the other two coun- 
ties shall appoint two each. These initial appointees shall serve until 
September thirtieth following their appointment. Thereafter, 
appointments must be made for terms beginning each October first 
by the respective boards of the three counties as follows: 

“(1) First Year: Three commissioners from Gaston, one ap- 
pointed for a one-year term, one appointed for a three-year term 
and one appointed for a four-year term; two commissioners from 
Mecklenburg, one appoin for a one-year term and one ap- 
pointed for a two-year term; two commissioners from York, one 
appointed for a two-year term and one appointed for a three- 


ear term. 

“(2) Second Year: Two commissioners from Mecklenburg, one 
appointed for a three-year term and one appointed for a four- 
year term. 

“(3) Third Year: Two commissioners from York, one appointed 
for a three-year term and one appointed for a four-year term. 

“(4) Fourth Year: Two commissioners from Gaston, one ap- 
pointed for a three-year term and one appointed for a four-year 
te 


rm. 

“(5) Fifth and Succeeding Years: Appointments for one three- 
year and one four-year term in rotation by county in the order 
set out above. 

“On the death of a commissioner, resignation, incapacity, or 
inability to serve, as determined by the board appointing the 
commissioner, or removal of the commissioner for cause, as deter- 
mined by the board appointing the commissioner, the board affected 
may appoint another commissioner to fill the unexpired term. 

“Sec. 4. The joint ordinance shall state the terms relating to Wages. 
compensation to commissioners, if any, compensation of consultants 
and staff members employed by the Commission, and reimburse- 
ment of expenses incurred by commissioners, consultants, and 
employees. The Commission is governed by these budgetary and 
accounting ures as ef be specified by joint ordinance. 

“Sec. 5. Upon creation of the Commission, its governing board 
shall meet at a time and place agreed upon by the boards of the 
three counties concerned. The commissioners shall elect a chairman 
and such officers as they may choose. All officers shall serve one- 
year terms. The governing board shall adopt such rules and regula- 
tions as it may consider necessary, not inconsistent with the 
provisions of this act or of any joint ordinance or the laws of the 
appropriate state, for the proper discharge of its duties and for the 
governance of the commission. In order to conduct business, a 
quorum must be present. The chairman may adopt those commit- 
tees as may be authorized by such rules and regulations. The 
commission shall meet regularly at those times and places as may 
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Wages. 


Grants. 


Taxes. 


be specified in its rules and regulations or in any joint ordinance. 
However, meetings of the commission must be held in all three 
counties on a rotating basis so that an equal number of meetings is 
held in each county. Special meetings may be called as specified in 
the rules and regulations. As to meetings held within South Caro- 
lina, the provisions of Chapter 4 of Title 30, Code of Laws of South 
Carolina, 1976, (Freedom of Information Act) apply. As to meetings 
held within North Carolina, the provisions of that State’s Open 
Meetings Law, Article 33C of Chapter 143 of the North Carolina 
General Statutes apply. 

“Sec. 6. (a) Within the limits of funds available to it and subject to 
the provisions of this act and of any joint ordinance the Commission 


may: 
*(1) Hire and fix the compensation of permanent and tem- 
porary employees and staff as it may consider necessary in 
out its duties; 
“(2) Contract with consultants for such services as it may 


uire; 

8) Contract with the States of North Carolina, South Caro- 

lina, or the federal government, or any agency, Soourtoant or 

subdivision of them for property or services as may be provided 

to or by these agencies and carry out the provisions of these 
contracts; 


“(4) Contract with persons, firms, and corporations generally 
as to all matters over which it has a proper concern and carry 
out the provisions of contracts; 

“(5) sane, rent, purchase, or otherwise obtain suitable quar- 
ters and office Je ooatal for its employees and staff, and lease, rent, 
purchase, or otherwise obtain furniture, fixtures, vessels, ve- 
hicles, firearms, uniforms, and other supplies and equipment 
necessary or desirable for carrying out the duties im in or 
under the authority of this act; 

“(6) Lease, rent, purchase, construct, otherwise obtain, main- 
tain, operate, repair, and replace, either on its own or in 
cooperation with other ray od or private agencies or individuals, 
any of the following: navigation aids, waterway 
markers, public etait Prien and notices, and other items 
of real and ageing ap: ain Sasa cog to enhance public safety 
in Lake Wylie ar and its sho: e area, or protection of property 
in the shoreline area subject however to the provisions of Title 
50 Code of Laws of South Carolina, 1976, or regulations aegpen 
gated under that title as to propery within South Carolina, and 
Chapter 113 of the General Statutes of North Carolina and rules 
——- under that Chapter as to property within North 


“(b) The Go Commission 9 ara receive, and disburse in further- 
ance of its functions any ds, grants, services, or property made 
available by the federal government or its agencies or subdivisions, 
by the States of North Carolina or South Carolina or their agencies 
or subdivisions, or by private and civic sources. 

“(c) The governing bodies of the three counties may arprepcate 
funds to the Commission out of surplus funds or funds derived from 
nontax sources. They may appropriate funds out of tax revenues and 
may also levy annually taxes for the payments of such appropriation 
as a special purpose, in addition to an ee by the Constitution 
or in North Carolina as provided by G.S. 153A-149. 
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“(d) The Commission is subject to those audit requirements as may 
be specified in any joint ordinance. 

“(e) In carrying out its duties and either in addition to or in lieu of 
exercising various provisions of the above authorization, the 
Commission may, with the agreement of the governing board of the 
county concerned, utilize personnel and ape pnd of or assign 
responsibilities to any officer or employee of any of the three 
counties. Such contribution in kind, if substantial, may with the 
agreement of the other two counties be considered to substitute in 
whole or in part for the financial contribution required of that 
county in support of the Commission. 

“(f) Unless otherwise specified by joint ordinance, each of the 
three counties shall annually contribute an equal financial contribu- 
tion to the Commission in an amount appropriate to support the 
activities of the Commission in ing out its duties. 

“Sec. 7. (a) A copy of the joint niente creating the Commission 
and of any joint ordinance amending or re ing the joint ordi- 
nance creating the Commission must be filed with the Executive 
Director of the North Carolina Wildlife Resources Commission and 
the Executive Director of the South Carolina Department of Wildlife 
and Marine Resources. When the Executive Directors receive ordi- 
nances that are in substance identical from all three counties 
concerned, they, in accordance with procedures agreed ose shall, 


within 10 days, certify this fact and distribute a certified single 
ordinance text to the following: 
“(1) The Secretary of State of North Carolina and the Sec- 
retary of State of South Carolina; 
“(2) The clerk to the governing board of each of the three 
counties; 


“(3) The clerk of superior court of Mecklenburg and Gaston 
Counties and the clerk of court of York County. Upon request, 
the Executive Directors also shall send a certified single copy of 
ae and all applicable joint ordinances to the chairman of the 


mmission; 
“(4) A newspaper of general circulation in the three counties. 

“(b) Unless a joint ordinance specifies a later date, it shall take 
effect when the Executive Directors’ certified text has been submit- 
ted to the Secretaries of State for filing. Certifications of the Execu- 
tive Directors under the seal of the Commission as to the text or 
amended text of any joint ordinance and of the date or dates of 
submission to the Secretaries of State is admissible in evidence in 
any court. Certifications by any clerk of superior court or county 
clerk of court of the text of any certified ordinance filed with him by 
the Executive Directors is admissible in evidence and the Executive 
Directors’ submission of the ordinance for filing to the clerk shall 
constitute prima facie evidence that the ordinance was on the date 
of submission also submitted for filing with the Secretary of State. 
Except for the certificate of a clerk as to receipt and date of Courts, US. 
submission, no evidence may be admitted in court concerning the 
submission of the certified text of any ordinance by the Executive 
Directors to any person other than the of State. 

“Sec. 8. (a) — limited in ae oo ) of this section, by Regulations. 
restrictions in any joint ordinance an other supervening provi- 
sienb GF koe. ibe emenaae wee ails Santiotiins eeetinate to 
Lake Wylie and its shoreline area concerning all matters relating to 
or yore. | the use of Lake Wylie. These regulations may not 
conflict with or supersede provisions of general or special acts or of 
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Public 
information. 


Law 
enforcement 
and crime. 


Law 
enforcement 
and crime. 


regulations of state agencies promulgated under the authority of 
general law. No regulations adopted under the provisions of this 
section may be adopted by the Commission except after public 
hearing, with publication of notice of the hearing in a newspaper of 
general circulation in the three counties at least 10 days before the 
hearing. In lieu of or in addition to passing regulations supple- 
mentary to state law and regolations concerning the operation of 
vessels on Lake Wylie, the Commission may, after public notice, 
request that the North Carolina Wildlife Resources Commission and 
the South Carolina Department of Wildlife and Marine Resources 
pass local regulations on this subject in accordance with the proce- 
dure established by appropriate state law. 

“(b) Violation of any regulation of the Commission commanding 
or prohibiting an act is a misdemeanor punishable by a fine not to 
exceed two hundred dollars or 30 days imprisonment. 

“(c) The regulations promulgated under this section take effect 
upon passage or upon such dates as may be stipulated in the 
regulations except that no regulation may be enforced unless ade- 
quate notice of the regulation has been posted in or on Lake Wylie 
or its shoreline area. Adequate notice as to a regulation affecting 
only a particular location may be by a sign, uniform waterway 
marker, posted notice, or other effective method of communicating 
the essential provisions of the regulation in the immediate vicinity 
of the location in question. Where a regulation applies generally as 
to Lake Wylie or its shoreline area, or both, there must be a posting 
of notices, signs, or markers communicating the essential provisions 
in at least three different places throughout the area and it must be 
printed in a newspaper of general circulation in the three counties. 

“(d) A copy of each regulation promulgated under this section 
must be filed by the Commission with the following persons: 

“(1) The Secretaries of State of North and South Carolina; 

“(2) The clerk of superior court of Mecklenburg and Gaston 
Counties and the clerk of court of York County; 

“(3) The Executive Directors of the Wildlife Resources 
Commission of North Carolina and South Carolina Wildlife and 
Marine Resources Department. : 

“(e) Any official designated in subsection (d) above | issue 
certified copies of regulations filed with him under the seal of his 
office. These certified copies may be received in evidence in any 
proceeding. 

“(f) Publication and filing of regulations promulgated under this 
section as required above is for informational purposes and is not a 
prerequisite to their validity if they in fact have been duly promul- 
gated, the panne has been notified as to the substance of regulations, 
a copy of the text of all regulations is in fact available to any person 
who may be affected and no party to — proceeding has been 
eer by any defect that may exist with respect to publication 
and filing. Rules and regulations promulgated by the Commission 
under the provisions of other sections of this act relating to internal 
governance of the Commission need not be filed or published. Where 
posting of any sign, notice, or marker or the making of other 
communication is essential to the validity of a regulation duly 
promulgated, it is presumed in any proceeding that prior notice was 
given and maintained and the burden lies upon the party asserting 
to the contrary to prove lack of adequate notice of any regulation. 

“Src. 9. (a) Where a joint ordinance so provides, all law enforce- 
ment officers, or those officers as may be designated in the joint 
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ordinance, with territorial jurisdiction as to any part of Lake Wylie 
or its shoreline area, within the limitations of their subject matter 
jurisdiction, have the authority of peace officers in enforcing the 
laws over all of Lake Wylie and its shoreline area. 

“(b) Where a joint ordinance provides it, the Commission may hire Law 
special officers to patrol and enforce the laws on Lake Wylie and its forcement 
shoreline area. These special officers have and may exercise all the "4 ‘rime. 
powers of peace officers generally within the area in question and 
shall take the oaths and are subject to all provisions of law relating 
to law enforcement officers. 

“(c) Every criminal violation must be tried in the county where it 
occurred. However, a certificate of training by the South Carolina 
Criminal Justice Academy, or a similar certificate issued by the 
North Carolina Criminal Justice Education and Training Standards 
Commission or the North Carolina Sheriffs’ Education and Training 
Standards Commission will suffice for certification in both states for 
the purposes of this act. 

“(d) Where a law enforcement officer with jurisdiction over any 
part of Lake Wylie or its shoreline area is performing duties relat- 
ing to the enforcement of the laws on Lake Wylie or in its shoreline 
area, he has such extraterritorial jurisdiction as may be necessary to 
perform his duties. These duties include investigation of crimes an 
officer reasonably believes have been, or are about to be, committed 
within the area in question. This includes traversing by reasonable _ Prisoners. 
routes from one portion of this area to another although across 
territory not within the boundaries of Lake Wylie and its shoreline 
area; conducting prisoners in custody to a court or detention facili- 
ties as may be authorized by law, although this may involve going 
outside the area in question; execution of process connected with 
any criminal offense alleged to have been committed within the 
boundaries in question, except that this process may not be executed 
by virtue of this provision beyond the boundaries of the three 
counties. This also includes continuing pursuit of and arresting any 
violator or suspected violator as to which grounds for arrest arose 
within the area in question. 

“(e) Where law enforcement officers are given additional terri- 
torial jurisdiction under the provisions of this section, this is consid- 
ered an extension of the duties of the office held and no officer shall 
take any additional oath or title of office. 

“Src. 10. This act shall become effective upon enactment by the Effective date. 
State of South Carolina and upon approval by the Congress of the 
United States. 

“Either North Carolina or South Carolina may withdraw from 
this Compact by enacting a statute repealing the same, but no 
withdrawal is effective until the Governor of the withdrawing state 
has sent formal notice in writing to the Governor of each other 
party state informing the Governors of the action of the legislature 
in repealing the Compact and declaring an intention to withdraw. 
This withdrawal is effective on a date set by the withdrawing state, 
but not less than 90 days after enactment of the withdrawal statute. 
In case of the withdrawal, the property of the Commission must be 
divided in an equitable manner by the Commission as if dissolution 
had occurred under Section 2 of this act.”. 
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SEC. 2. RESERVATION. 


The right of Congress to alter, amend, or repeal this joint resolu- 
tion is hereby expressly reserved. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 644: 


HOUSE REPORTS: No. 100-1039 (Comm. on the Judiciary). 
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Public Law 100-550 
100th Congress 
An Act 


Entitled the “National Forest and Public Lands Nevada Enhancement Act of 1988”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Forest and Public Lands of 
Nevada Enhancement Act of 1988”. 


SEC, 2, FINDINGS AND PURPOSES. 


(a) Finpincs.—The Congress finds that— 

(1) the public lands transferred by this Act contain valuable 
natural resources (such as watershed, range, outdoor recreation 
and wildlife habitat) which will be enhanced by the profes- 
sional, multiple-use management of the Forest Service; and that 
certain national forest lands would be enhanced by the profes- 
sional multiple-use management of the Bureau of Land 
Management; 

(2) the public which uses these natural resources will be 
benefited by such adjustments in management; 

(3) the public lands transferred by this Act to the jurisdiction 
of the Forest Service are adjacent to existing national forests 
and, in many cases, are part of the same watersheds and 
mountain ranges, and placing the management of these lands 
under the administration of one agency, the Forest Service, will 
improve efficency and be cost effective; that similar efficiency 
and cost effectiveness will result from transferring jurisdiction 
of — National Forest lands to the Bureau of Land Manage- 
ment; an 

(4) there is a consensus in Nevada that certain lands should 
be added to the National Forest System and that certain 
National Forest System lands should be transferred to the 
Bureau of Land Management for management. 

(b) Purposes.—The purposes of this Act are— 

(1) to transfer to the jurisdiction of the Forest Service, United 
States Department of Agriculture, certain public lands in 
Nevada currently administered by the Bureau of Land Manage- 
ment, United States Department of the Interior. These public 
lands are contiguous to the Toiyabe and Inyo National Forests 
and will become National Forest System lands; and 

(2) to transfer to the jurisdiction of the Bureau of Land 

ment, United States Department of the Interior, certain 
lands in Nevada currently administered by the Forest Service, 
United States Department of Agriculture. These lands are 
contiguous to other public lands and will be managed as such. 


SEC. 3. DEFINITIONS. 
As used in this Act— 


Oct. 28, 1988 
[S. 59] 
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(a) the term “public lands” means the lands administered by 
the Bureau of Land Management, United States Department of 
the Interior, as defined in section 103(3) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1701(e)); and 

(b) the term “National Forest lands” or “National Forest 

System lands” means the lands administered by the Forest 
Service, United States a of Iture, as defined in 
section 11 of the Forest and Rangeland Renewable Resources 

Planning Act of 1974 ts U.S.C. 160%a)). 


SEC. 4. TRANSFER OF LANDS. 
a) TRANSFER OF PuBLIC LANDS TO THE FOREST Service.—Effective 


maps ted 
“Nevada Interc B”, dated February i988, and “Ne Inter- 
change-C”, dated 1988, are hereby withdrawn from = 
public domain, erred to the jurisdiction of the Secretary o 
Agriculture, and shall become part of the Toiyabe National idle 
or the Inyo National Forest, as appropriate. 

(b) Bounpartes or TorvABE AND INyo NATIONAL Forests.—({1) The 
boundaries of the Toiyabe National Forest and the Inyo National 
Forest are hereby modified to reflect the transfer of lands under 


in (a). 

(2) For gia purpose of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (16 U.S.C. 4601-9), the boundaries of the 
— aaa rra Forest and the Inyo National Forest, as modified 

be treated as - they were the boundaries of 
thon National Feceste as of January 1, 1 

(c) TRANSFER OF Forest SERVICE LANDS TO THE BUREAU OF LAND 
MANAGEMENT.—Effective one hundred and eighty days after the 
enactment of this Act, the a apernine twenty-three thousand 
acres of National Forest lands identified for m ment by the 
Bureau of Land Management on a map entitled ‘Nevada Inter- 
change-A” and dated January 1987, are hereby transferred to the 
Secretary of the Interior. 

(d) Maps.—The maps referred to in subsection (a) and subsection 
(c) shall be on file and available for public inspection in the offices of 
the Governor of Nevada, the Supervisors of the Toiyabe and Inyo 
National Forests, the Nevada State Director of the Bureau of Land 
Management, the Chief of the Forest Service, and the Director of the 
Bureau of Land Management. The Secretaries of Agriculture and 
the Interior may make minor changes to the maps to correct 
technical errors. 

(e) Effective one hundred and eighty days after enactment of this 
Act, lands transferred by sibeection (a) of this section to the jurisdic- 
tion of the Secretary of Agriculture shall be subject to the planning 
requirements of section 6 of the Forest and Rangeland Ranewabie 
Resources Planning Act of 1974, and lands transferred by subsection 
(c) of this section to the jurisdiction of the Secretary of the Interior 
shall be subject to the planning requirements of the Federal Land 
Policy and ment Act of of 1976. All transferred lands shall 
continue to be managed in aed on with plans in effect on the 
date of enactment of this Act until considered in plans developed 
under applicable provisions of law. If no plans are in effect on the 
date of enactment of this Act, the respective transferred lands shall 


PUBLIC LAW 100-550—OCT. 28, 1988 102 STAT. 2751 


be managed in a manner consistent with other National Forest or 
public lands, as the case may be, in the vicinity until a plan is 
developed under applicable provisions of law. Nothing in this Act 
shall of itself require the amendment or revision of the existing 
plans governing public lands or National Forest lands affected by 
the addition of or deletion of lands transferred by this Act. 


SEC. 5. WILDERNESS SUITABILITY. 


(a) BLM Witperness Stupy ArEas.—Any area or portion thereof 
designated as a Bureau of Land Management Wilderness Study 
Area, which is made a part of the National Forest System by this 
Act, shall be managed by the Secre of Agriculture in accordance 
with the provisions of section 603(c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1782), to protect its wilderness 
character until Congress designates it as wilderness or releases it 
from further wilderness consideration. At the same time that the 
Secretary of the Interior submits wilderness recommendations to 
the Congress with regard to public lands in the State of Nevada, he 
shall also recommend to the Congress whether any wilderness study 
area or portion thereof transferred to the jurisdiction of the Forest 
Service by this Act should be included in the National Wilderness 
Preservation System. 

(b) Roapitess ArEAs Not RECOMMENDED AS WILDERNESS.—Any 
roadless area or portion thereof which is made a part of the 
National Forest System by this Act and which has been considered 
but not recommended for designation as wilderness pursuant to 
section 202 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1712) shall be deemed to have been adequately considered 
for wilderness for the purposes of the initial land management plans 
hereafter required for such lands by section 6 of the Forest and 
Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 
1604). The Secretary of Agriculture shall not be required to review 
the wilderness option for such area prior to the next regular revi- 
sion of such plans for the Natio Forest in question, but the 
Secretary of Agriculture shall review the wilderness option for such 
area when such plans are revised. 

(c) If at any time after the date of enactment of this Act, Congress 
releases all or any portion of the one hundred and sixty acres of land 
described in this subsection from the requirements of section 603(c) 
of the Federal Land Policy and Management Act, the Secretary of 
Aeneueae is authorized to offer for sale all or any portion of the 
released lands at fair market value. If the Secretary of iculture Public — 
decides to sell such land, he shall give public notice of such sale and information. 
shall establish a date within six months of such notice for the 
receipt of bids on such land. The Secre of Agriculture shall sell 
such land to the party submitting the highest bid (at least bo Na to 


fair market value) on or before such date. The land is descri as 
follows: 
Mount D1asB_o MERIDIAN 
Township 20 South, Range 57 East, 
Section 28 


Southeast quarter of Southeast quarter 

Northwest quarter of Southeast quarter 

Northeast quarter of Northeast quarter 
Section 34, Southwest quarter of Northwest quarter 
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(d) No ADDITION TO THE NATIONAL WILDERNESS PRESERVATION 
System.— in the Act shall be construed to add lands to the 
National Wilderness Preservation System. 


SEC. 6. MANAGEMENT OF MINERAL RESOURCES. 


Nothing in this Act shall be construed to change the laws govern- 
ing the management of mineral resources. 


SEC. 7. ADMINISTRATION OF RECEIPTS. 


The acreage added to the Toiyabe and Inyo National Forests in 
the State of Nevada by this Act shall not be counted in determining 
the distribution of the Twenty-Five Percent Fund between the 
a of California and Nevada under the Act of May 23, 1908, as 

however, That the acreage added to these forests 
ahall be counted in the distribution of the Twenty-Five Percent 
Fund among the affected counties in Nevada. 


SEC. 8. WATER RIGHTS. 


» Congress hereby erprenny reserves the sees ee < 
water necessary to achieve the primary purposes for which the 
lands transferred pursuant to section 4(a) are withdrawn. Those 
purposes are ee ee to be solely and exclusively the pri- 
mary purpose for which the National Forests within which the lands 
are to be included were established. The priority date for such 
Te rights shall be the date of transfer pursuant to this Act. 
hereby expressly relinquishes all Federal reserved 
amie ts created by the initial withdrawal from the public 
pmo in the lands transferred pursuant to section 4(c) effective on 
the date of such transfer. 
sd Nothing in this Act shall create an implied reservation of 
water. 
(d) Nothing in this Act shall affect the right of the United States 
or of og Far cg to acquire or dispose of water or water rights 
the substantive and procedural requirements of the 
ws of the rotate of Nevada. 


SEC. 9. VALID EXISTING RIGHTS. 


(a) Nothing in this Act shall affect valid existing rights of any 
person under any authority of law. 

(b) Authorizations to use lands transferred by this Act which were 
issued prior to the date of transfer shall remain subject to the laws 
and regulations under which they were issued. Such authorization 
shall be administered by the Secretary to whom jurisdiction over 
affected lands has sang transferred by this Act. Any renewal or 
extension of such authorization shall be subject to the laws and 
regulations pertaining to the agency which has jurisdiction over the 
land at the time then renewal or extension is requested. The change 
of administrative jurisdiction resulting from the enactment of this 
Act shall not in itself constitute a basis for denying or approving the 
renewal or reissuance of any such authorization. 


SEC. 10. ADMINISTRATIVE APPEALS. 

With respect to the lands transferred by section 4, any formal 
administrative appeal, adjudication, or review pending on the date 
of transfer of jurisdiction under this Act shall be completed by the 


Secretary, or his designee, of the Department in which it was 
initiated. 
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SEC. 11. TRANSFER OF BUREAU OF RECLAMATION’S WILBUR SQUARE 
RESPONSIBILITIES TO THE CITY OF BOULDER CITY. 


(a) Notwithstanding any other provision of law, the Secretary of Contracts. 
the Interior is authorized and directed to enter into an agreement 
with the City of Boulder City, Nevada (hereinafter referred to as the 
“City”), which will provide that, upon acceptance by the City of title 
to and financial responsibility for continued maintenance of the 
parcel of land described in this subsection, all remaining repayment 
obligations owing to the United States, pursuant to contract 
numbered 14-06-300-978, dated January 4, 1960, between the 
United States and the City, as of the date of enactment of this Act, 
shall be discharged. The land shall be maintained as a public park 
by the City at its own cost and expense, and shall be conveyed to the 
City, without consideration, by quit claim deed subject to the condi- 
tions, restrictions, and protective covenants as established in the 
Guidelines of the Advisory Council on Historic Preservation (36 
Code of Federal Regulations, part 800). Title shall revert to the 
United States if the land ceases to be used for park purposes. The 
agreement shall also stipulate that the City shall provide, without 
cost to the United States, the Wy supply required to water the 
Federal grounds surrounding th e Bureau of Reclamation’s adminis- 
tration building in the City, for as long as Federal ownership is 
retained, or through the year 2010, which ever occurs first. The land 
to be conveyed to the City is described as follows: approximately 3.25 
acres, comprising all of block six, according to sheet 1 of 20, block 
plats of Boulder City, Nevada, drawing numbered X-300-460, dated 
July 15, 1959, and known as Wilbur Square or Government Park. 

(b) The Secretary of the Interior is authorized to enter into an 
agreement for the City to provide gardening services on Bureau of 
Reclamation land within the City; and in partial payment for this 
gardening service to transfer to the City any or all lawn and garden 
equipment owned and used by the Bureau of Reclamation as of the 
date of enactment of this Act, which is used to maintain the 
Bureau’s grounds within the City. 

(c) The Secretary of the Interior is authorized to transfer title to 
the City to all or any portion of the City water supply system which 
remains in Federal ownership and located outside of the Hoover 
Dam security area, and to provide the City with a permanent 
easement across all Federal lands necessary to properly operate and 
maintain any facility so transferred. The agreement referred to in 
this section shall also provide that all obligations to make payments 
to the United States for operation, maintenance, and replacement 
for works transferred to the City shall be discharged as of the date 
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or dates of said transfer of title or operations and maintenance 
responsibility to the City. 


Approved October 28, 1988. 
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Public Law 100-551 


100th Congress 
An Act 
To amend the Toxic Substances Control Act to assist States in responding to the Oct. 28, 1988 
threat to human health posed by exposure to radon. {S. 744] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INDOOR RADON ABATEMENT. 


(a) AMENDMENT oF Toxic Susstances ContTroLt Act.—The Toxic 
Substances Control Act (15 U.S.C. 2601 and following) is amended by 
adding after title II the following new title: 


“TITLE III—INDOOR RADON ABATEMENT 


“SEC. 301. NATIONAL GOAL. 15 USC 2661. 


“The national long-term goal of the United States with respect to 
radon levels in buildings is that the air within buildings in the 
United States should be as free of radon as the ambient air outside 
of buildings. 
“SEC. 302. DEFINITIONS. 15 USC 2662. 


“For heed sg of this title: 
“(1) The term ‘local educational agency’ means— 
“(A) any local educational agency as defined in section 
198 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 3381); 
“(B) the owner of any nonprofit elementary or secondary 
school building; and 
“(C) the ating authority of any school operated 
coe to section 6 of the Act of September 30, 1950 (64 
tat. 1107), relating to impact aid for children who reside on 
Federal property. 
“(2) The term ‘nonprofit elementary or secondary school’ has 
the meaning given such term by section 202(8). 
“(3) The term ‘radon’ means the radioactive gaseous element 
and its short-lived decay products produced by the disin - 
tion of the element radium occurring in air, water, soil, or other 


media. 
“(4) The term ‘school building’ has the meaning given such 
term by section 202(13). 
“SEC. 303. EPA CITIZEN’S GUIDE. 15 USC 2663. 
“(a) PusticaTion.—In order to make continuous peace toward 
the long-term goal established in section 301 of this title, the 
Administrator of the Environmental Protection Agency shall, not 
later than June 1, 1989, publish and make available to the public an 
updated version of its document titled ‘A Citizen’s Guide to Radon’. 
e Administrator shall revise and republish the guide as necessary 


ereafter. 
“(b) INFORMATION INCLUDED.— 
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15 USC 2664. 


15 USC 2665. 


Public 
information. 


“(1) AcTION LEVELS.—The updated citizen’s guide published as 
provided in subsection (a) include a description of a series 
of action levels indicating the health risk associated with dif- 
ferent levels of radon exposure. 

“(2) OTHER INFORMATION.—The updated citizen’s guide shall 
also include information with respect to each of the following: 

“(A) The increased health risk associated with the expo- 
—S potentially sensitive populations to different levels 
0 on. 

“(B) The increased health risk associated with the expo- 
sure to radon of persons engaged in potentially risk-increas- 
ing behavior. 

“(C) The cost and technological feasibility of reducing 
radon concentrations within existing and new buildings. 

“(D) The relationship between short-term and long-term 
testing techniques and the relationship between (i) 
measurements based on both such techniques, and (ii) the 
actions levels set forth as provided in paragraph (1). 

“(E) Outdoor radon levels around the country. 


“SEC. 304. MODEL CONSTRUCTION STANDARDS AND TECHNIQUES. 


“The Administrator of the Environmental Protection Agency 
shall develop model construction standards and techniques for 
controlling radon levels within new buildings. To the maximum 
extent possible, these standards and techniques should be developed 
with the assistance of organizations involved in establishing na- 
tional building construction standards and techniques. The Adminis- 
trator shall make a draft of the document containing the model 
standards and techniques available for public review and comment. 
The model standards and techniques s provide for geographic 
differences in construction types and materials, geology, weather, 
and other variables that may affect radon levels in new buildings. 
The Administrator shall make final model standards and techniques 
available to the public by June 1, 1990. The Administrator ll 
work to ensure t organizations responsible for developing na- 
tional model building codes, and authorities which regulate building 
construction within States or political subdivisions within States, 
adopt the Agency’s model standards and techniques. 


“SEC. 305. TECHNICAL ASSISTANCE TO STATES FOR RADON PROGRAMS. 


“(a) Requirep Activitires.—The Administrator (or another Fed- 
eral department or agency designated by the Administrator) shall 
develop and implement activities designed to assist State radon 
programs. These activities may include, but are not limited to, the 
following: 

“(1) Establishment of a clearinghouse of radon related 
information, including —— s studies, public information 
materials, surveys of on levels, and other relevant 
information. 

“(2) Operation of a voluntary choo program for rating 
the effectiveness of radon measurement devices and methods, 
the effectiveness of radon mitigation devices and methods, and 
the effectiveness of private firms and individuals offering radon- 
related architecture, design, engineering, measurement, and 
mitigation services. The proficiency program under this 
subperneann shall be in operation within one year after the 
date of the enactment of this section. 
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“(8) Design and implementation of training seminars for State 
and local officials and private and professional firms dealing 
with radon and addressing topics such as monitoring, analysis, 
eens health effects, public information, and program 

es 


ign 
“(4) Publication of 7a information materials concerning 
radon health risks and methods of radon mitigation. 

“(5) ration of cooperative projects between the Environ- 
mental tection —* on Action Program and the 
State’s radon program. Such proj shall include the Home 
Evaluation Program, in whic Environmental Protection 
Agency evaluates homes and States demonstrate mitigation 
methods in these homes. To the maximum extent practicable, 
consistent with the objectives of the evaluation and demonstra- 
tion, homes of low-income persons should be selected for evalua- 
tion and demonstration. 

“(6) Demonstration of radon mitigation methods in various 
t of structures and in various phic settings and 
publication of findings. In the case of demonstration of such 
methods in homes, t e Administrator should select homes of 
low-income persons, to the maximum extent practicable and 
consistent with the objectives of the demonstration. 

‘(7) Establishment of a national data base with data orga- 
nized — concerning the location and amounts of radon. 

“(8) Development and demonstration of methods of radon 
measurement and — that take into account unique 
characteristics, if any, of nonresidential buildings housing child 
care facilities. 

“(b) DiscRETIONARY AssISTANCE.—Upon request of a State, the 
Administrator (or another Federal department or agency designated 
by the Administrator) may provide technical assistance to such 
State in development or implementation of programs addressing 
radon. Such assistance may include, but is not limited to, the 
following: 

“(1) Design and implementation of surveys of the location and 
occurrence of radon within a State. 

“(2) Design and implementation of public information and 
education programs. 

“(3) Design and implementation of State programs to control 
radon in existing or new structures. 

“(4) Assessment of mitigation alternatives in unusual or un- 
conventional structures. 

(5) Design and implementation of methods for radon 
measurement and mitigation for nonresidential buildings hous- 
child care facilities. 

“(c) RMATION PROVIDED TO PROFESSIONAL ORGANIZATIONS.— 
The Administrator, or another Federal department or agency des- 
ignated by the the Administrator, shall provide appropriate information 
concerning techn: and methods of radon assessment and — 
tion to prev organizations representing private 
volved in building design, engineering, and construction. 

“(d) PLaN.—Within 9 months after the date of the enactment of 
this section and annually thereafter, the Administrator shall submit 
to Congress a plan identifying assistance to be provided under _ 
section and outlining personnel and financial re necessary 
implement this section. Prior to submission to ; this i Be 
shall be reviewed by the advisory groups rovided for in section 
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15 USC 2666. 


403(c) of the Superfund Amendments and Reauthorization Act of 
1986 (42 U.S.C. 7401 note). 

“(e) Proficiency RATING PROGRAM AND TRAINING SEMINAR.— 

“(1) AUTHORIZATION.—There is authorized to be appropriated 
not pare en $1,500,000 for the ages of initially rapper 
ing the proficiency ra under subsection (aX2) an 
the training se pr ha: oe, sa (aX). 

“(2) Fe lersgonre IMPOSED.—To cover the operating costs of such 
proficiency rating program and training seminars, the Adminis- 
trator shall impose on persons applying for a proficiency rating 
and on — and professional firms participating in training 
seminars such charges as may be necessary to defray the costs 
of the program or seminars. No such charge may be imposed on 

any State or local government. 

(3) SpecIAL ACCOUNT.—Funds derived from the charges im- 
posed under pareecephs (2) shell. be:deposiied * & speual ao 
count in the Treasury. Amounts in special account are 
authorized to be appropriated only for purposes of administer- 
ing such proficiency rating program or tr. seminars or for 
reimbursement of funds appropriated to the Administrator to 
initially establish such program or seminars. 

“(4) , Neanetoomtesacl OF GENERAL FUND.—During the first 
three years of the program and seminars, the Administrator 
shall make every effort, consistent with the goals and successful 
operation of the program and seminars, to set charges imposed 
under paragraph (2) so that an amount in excess of operation 
costs is collected. Such excess amount shall be used to reimburse 
the General Fund of the Treasury for the full amount appro- 
ee to initially establish the program and seminars. 

“(f) AUTHORIZATION.—(1) There is authorized to be appropriated 
for the purposes of ca: out sections 303, 304, and this section an 
enone ae to exceed 3 000, 000 for each of fiscal years 1989, 1990, 
an ; 

“(2) No amount appropriated under this subsection may be used 
by the Environmental tection Agency to administer the grant 
program under section 306. 

“(3) No amount appropriated under this subsection may be used to 
rate the costs of the proficiency rating program under subsection 
(aX2). 


“SEC. 306. GRANT ASSISTANCE TO STATES FOR RADON PROGRAMS. 


“(a) In GENERAL.—For each fiscal year, upon application of the 
Governor of a State, the Administrator may make a grant, subject to 
such terms and conditions as the Administrator considers appro- 
ere, under this section to the State for the purpose of assisting the 

tate in the development and implementation of programs for the 
assessment and mitigation of radon. 

“(b) APPLIcATION.—An application for a grant under this section 
in any fiscal year shall contain such information as the Adminis- 
trator shall Seecel including each of the following: 

“(1) A description of the seriousness and extent of radon 
exposure in the State. 

“(2) An identification of the State agency which has the 
primary responsibility for radon programs and which will re- 
ceive the t, a description of the roles and responsibilities of 
the lead State agency and any other State agencies involved in 
radon programs, and description of the roles and responsibilities 
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of any municipal, district, or areawide organization involved in 

radon programs, 

“(3) A ription of the activities and programs related to 
radon which the State proposes in such year. 

“(4) A budget specifying Federal and State funding of each 
element of activity of the grant application. 

“(5) A 3-year plan which outlines long range program goals 
and objectives, tasks necessary to achieve them, and resource 
requirements for the entire 3-year period, including anticipated 
State funding levels and desired Federal funding levels. This 
clause shall apply only for the initial year in which a grant 
application is made. 

“(c) ExicisLe Activities.—Activities eligible for grant assistance 
under this section are the following: 

“(1) Survey of radon levels, including special surveys of geo- 
graphic areas or classes of buildings (such as, among others, 
public — school buildings, high-risk residential construc- 
tion t : 

“(2) Development of public information and educational mate- 
rials concerning radon assessment, mitigation, and control pro- 


grams. 

“(3) Implementation of programs to control radon in existing 
and new structures. 

“(4) Purchase by the State of radon measurement equipment 
or devices. 

“(5) Purchase and maintenance of analytical equipment con- 
nected to radon measurement and analysis, including costs of 
calibration of such equipment. 

“(6) Payment of costs of Environmental Protection Agency- 
approved training programs related to radon for permanent 
State or local employees. 

_‘(7) Payment of general overhead and program administra- 


tion costs. 
“(8) Development of a data storage and management system 
for information concerning radon occurrence, levels, and 


programs. 

“(9) Payment of costs of demonstration of radon mitigation 
methods and technologies as approved by the Administrator, 
including State participation in the Environmental Protection 

en ome Evaluation ee. 

10) A toll-free radon hotline to provide information and 
technical assistance. 

“(d) PREFERENCE TO CERTAIN States.—Beginning in fiscal year 
1991, the Administrator shall give a preference for grant assistance 
under this section to States tt have made reasonable efforts to 
ensure the adoption, by the authorities which regulate building 
construction within that State or political subdivisions within 
States, of the model construction standards and techniques for new 
buildings developed under section 304. 

“(e) Priorrry AcTIviTIEs AND Progects.—The Administrator shall 
ro yp eligible activities contained in State applications with the 

1 amount of available funds. In the event that State applications 
for funds exceed the total funds available in a fiscal year, the 
Administrator shall give priority to activities or projects proposed 
by States based on each of the following criteria: 

“(1) The seriousness and extent of the radon contamination 
problem to be addressed. 
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“(2) The potential for the activity or project to bring about 
reduction in radon levels. 

“(3) The potential for development of innovative radon assess- 
ment techniques, mitigation measures as approved by the 
Administrator, or program management approaches which may 
be of use to other States. 

“(4) Any other uniform criteria that the Administrator deems 
necessary to promote the goals of the grant program and that 
ee omen aseacaaes provides to States before the application 


“fh oo SHarRE.—The Federal share of the cost of radon 
program activities implemented with Federal assistance under this 
section in any fiscal year shall not exceed 75 percent of the costs 
incurred by the State in implementing such program in the first 
year of a grant to such State, 60 percent in the second year, and 50 
percent in the third year. Federal assistance shall be made on the 
—— that the non-Federal share is provided from non-Federal 


“(g) ASSISTANCE TO LocaL GOVERNMENTS.—States may, at the 
Governor’s discretion, use funds from grants under this section to 
assist local governments in implementation of activities eligible for 
assistance under naragraphs ( (2), (3), and (6) of subsection (c). 

“(h) INFORMATION.—(1) The Administrator may request such 
information, data, and repute: developed by the State as he consid- 
ers necessary to make the determination of continuing eligibility 
under this section. 

“(2) Any State receiving funds under this section shall provide to 
the Administrator all radon-related information generated in its 
activities, including the results of radon su on mitigation dem- 
onstration projects, and risk communication stu 

“(3) Any State receiving funds under this section shall maintain, 
and make available to the public, a list of firms and individuals 
within the State that have received a passing rating under seg 
Environmental Protection a proficiency rating progra 
referred to in section 305(a\(2). ist shall also include the se Sac 
and phone number of such firms and individuals, together with the 
proficiency ra’ ee received by each. The Administrator shall make 
such list available to the public at appropriate locations in each 
State which does not receive funds under this section unless the 
State assumes such responsibility. 

“(i) Luwrrations.—(1) No grant may be made under this section in 
any fiscal year to a State which in the preceding fiscal year received 
a grant under this section unless the Administrator determines that 
such State satisfactorily implemented the activities funded by the 


grant in such p fiscal year 
“(2) The costs of implementing ng Daragraphs (4) and (9) of subsection 
(c) shall not in the aggregate exceed aoe ee ee ey 


wiaak s@atdek ‘oder te poiion te 6 Gite tn & faced year, In 

implementing such paragraphs, a State should make every effort, 

consistent with the goals and successful operation of the State radon 
program, to give a — to low-income persons. 

“(3) The costs of general overhead and program administration 
under subsection (cX7) shall not exceed 25 percent of the amount of 
ewe peer See eee Oe es 

(4) A State may use funds received under this section for finan- 
cial assistance to persons only to the extent such assistance is 
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related to demonstration projects or the purchase and analysis of 
radon measurement devices. ’ 

“(j) AUTHORIZATION.—(1) There is authorized to be appropriated 
for grant assistance under this section an amount not to exceed 
$10,000,000 for each of fiscal years 1989, 1990, and 1991. 

“(2) There is authorized to be appropriated for the purpose of 
administering the grant program under this section such sums as 
may be necessary for each of such fiscal years. 

“(3) Notwithstanding any other provision of this section, not more 
than 10 percent of the amount appropriated to carry out this section 
may be used to make grants to any one State. ; 

“(4) Funds not obligated to States in the fiscal year for which 
funds are appropriated under this section shall remain available for 
a 9 uring the next fiscal year. 

“(5) No amount appropriated under this subsection may be used to 
ort a costs of the proficiency rating program under section 

a)(2). 


“SEC. 307. RADON IN SCHOOLS. 15 USC 2667. 


“(a) Srupy or Rapon In ScHooLs.— 

“(1) AurHority.—The Administrator shall conduct a study for 
the pu of determining the extent of radon contamination 
in the Nation’s school buildings. 

“(2) List OF HIGH PROBABILITY AREAS.—In carrying out such 
study, the Administrator shall identify and compile a list of 
areas within the United States which the Administrator deter- 
mines have a high robability of including schools which have 
elevated levels o on. 

“(3) Basis oF List.—In compiling such list, the Administrator 
shall make such determinations on the basis of, among other 
things, each of the following: 

“(A) Geological data. 

“(B) Data on high radon levels in homes and other struc- 
tures nearby any such school. 

“(C) Physical characteristics of the school buildings. 

“(4) Survey.—In conducting such study the Administrator 
shall design a survey which when completed allows Congress to 
characterize the extent of radon contamination in schools in 
each State. The survey shall include testing from a representa- 
tive sample of schools in each high-risk area identified in 
paragraph (1) and shall include additional testing, to the extent 
resources are available for such testing. The survey also shall 
— any reliable testing data supplied by States, schools, or 
other parties. 

“(5) AssIstTANCE.—(A) The Administrator shall make available 
to the appropriate agency of each State, as designated by the 
Governor of such State, a list of high risk areas within each 
State, including a delineation of such areas and any other data 
available to the Administrator for schools in that State. To 
assist such agencies, the Administrator also shall provide guid- 
ance and data detailing the risks associated with high radon 
levels, technical guidance and related information concerning 
— - for radon within schools, and methods of reducing radon 
levels. 

“(B) In addition to the assistance authorized by maaregin h 
(A), the Administrator is authorized to make available to the 
appropriate agency of each State, as designated by the Governor 
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15 USC 2668. 


Schools and 
colleges. 
Grants. 


Schools and 
colleges. 


of such State, devices suitable for use by such agencies in 
conducting tests for radon within the schools under the jurisdic- 
tion of any such State agency. The Administrator is authorized 
to make available to such agencies the use of laboratories of the 
Environmental Protection ncy, or to recommend labora- 
rd to evaluate any such devices for the presence of radon 
evels. 

“(6) DIAGNOSTIC AND REMEDIAL EFFORTS.—The Administrator 
is authorized to select, from high-risk areas identified in para- 
graph (2), school buildings for purposes of enabling the Adminis- 
trator to undertake ostic and remedial efforts to reduce 
the levels of radon in such school buildings. Such diagnostic and 
— — — — out wi . view to aba 

ology and ex ise for the purpose of making such tec 
nol and e ie available to any local educational agency 
and t e several States. 
“(7) Srarus REPoRT.—On or before October 1, 1989, the 
Administrator shall submit to the Congress a status report — 


study required b section, retoaine the results o 

A p Peed and remedial work. On or toes 
October 1, 1989, the Administrator shall submit a final report 
setting forth the results of the study conducted pursuant to this 
i go including the results of the Administrator’s ostic 
and remedial work, and the recommendations of the A is- 
trator. 

“(b) AuTHORIzATION.—For the purpose of carrying out the provi- 
sions of paragraph (6) of subsection (a), there are authorized to be 
pang tg such sums, not to exceed $500,000, as may be nec- 
essary. For the ae ts of out the provisions of this section 
other than such paragraph (6), thare are authorized to be appro- 
priated such sums, not to exceed $1,000,000, as may be necessary. 


“SEC. 308. REGIONAL RADON TRAINING CENTERS. 


“(a) FunpING ProGraM.—Upon application of colleges, univer- 
sities, institutions of higher learning, or consortia of such institu- 
tions, the Administrator may make a grant or cooperative nee 
ment, subject to such terms and conditions as the Administrato: 
considers appropriate, under this section to the applicant for the 
purpose of f ‘astablishing and operating a regional radon training 
center. 

i PURPOSE OF THE CENTERS.—The purpose of a regional radon 

— center is to develop information and provide training to 
Fade and State officials, professional and private firms, and the 
public regarding the health risks posed by radon and demonstrated 
methods of radon measurement and mitigation. 

“(c) AppLicaTions.—Any colleges, universities, institutions of 
higher learning or — of such institutions may submit an 
ryt ees 79 for funding under this section. Such applications shall 
be submitted to the Administrator in such form and containing such 
information as the Administrator may require 

“(q) SgLecrion Crireria.—The Administrator shall suprost at 
least 3 eligible applications with the full amount of available funds. 
The Administrator shall select recipients of funding under this 
section to ensure that funds are equitably allocated among regions 
of the United States, and on the basis of each of the following 
criteria: 
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“(1) The extent to which the applicant’s program will promote 
the emg described in subsection (b). ’ ‘ 

“(2) The demonstrated expertise of the applicant regarding 
radon measurement and mitigation methods and other radon- 
related issues. 

“(3) The demonstrated rtise of the applicant in radon 
training and in activities relating to information development 
and dissemination. 

“(4) The seriousness of the rddon problem in the region. 

“(5) The geographical coverage of the pomees center. 

“(6) Any other uniform criteria that the Administrator deems 
necessary to promote the purpose described in subsection (b) 
and that the Administrator provides to potential applicants 
prior to the application process. 

“(e) TERMINATION OF FUNDING.—No funding may be given under 
this section in any fiscal year to an spyaicent which in the p i 
fiscal year received funding under this section unless the Adminis- 
trator determines that the recipient satisfactorily implemented the 
activities that were funded in the preceding year. 

“(f) AUTHORIZATION.—There is caharian to be appropriated to 
carry out the program under this section not to canent 1,000,000 for 
each of fiscal years 1989, 1990, and 1991. 


“SEC. 309. STUDY OF RADON IN FEDERAL BUILDINGS. 15 USC 2669. 


“(a) Srupy REQUIREMENT.—The head of each Federal department Water. 

or agency that owns a Federal building shall conduct a study for the 

—- of step gs, srg extent of radon contamination in such 
uildings. Such study include, in the case of a Federal building 

using a nonpublic water source (such as a well or other ground- 

water), radon contamination of the water. 

“(b) Hicu-Risk FeperaL Burtpincs.—(1) The Administrator shall 
identify and compile a list of areas within the United States which 
the Administrator, in consultation with Federal departments and 
agencies, determines have a high probability of including Federal 
buildings which have elevated levels of radon. 

“(2) In compiling such list, the Administrator shall make such 
determinations on the basis of, among other things, the following: 

“(A) Geological data. 

“(B) Data on high radon levels in homes and other structures 
near any such Federal building. 

“(C) Physical characteristics of the Federal buildings. 

“(c) Srupy GNs.—Studies required under subsection (a) shall 
be based on —_— criteria epeciiiad by the Administrator. The head 
of each Federal department or agency conducting such a study shall 
submit, not later than July 1, 1989, a study design to the Atiine- i 
trator for approval. The study design shall follow the most recent 
Environmental Protection Agency guidance documents, including ‘A 
Citizen’s Guide to Radon’; the ‘Interim Protocol for Screening and 
Follow Up: Radon and Radon Decay Products Measurements’; the 
‘Interim Indoor Radon & Radon Decay Product Measurement Proto- 
col’; and any other recent guidance documents. The study design 
shall include testing data from a representative sample of Federal 
buildings in each high-risk area identified in subsection (b). The 
study design also s include additional testing data to the extent 
resources are available, including any reliable data supplied by 
Federal agencies, States, or other parties. 
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15 USC 2670. 


15 USC 2671. 


“(d) INFORMATION ON Risks AND TEsTING.—(1) The Administrator 
shall provide to the departments or agencies conducting studies 
under subsection (a) the following: 

‘(A) Guidance and data detailing the risks associated with 
high radon levels. 

“(B) Technical guidance and related information concerning 
testing for radon within Federal buildings and water supplies. 

“(C) Technical guidance and related information concerning 
methods for reducing radon levels. 

(2) In addition to the assistance required by paragraph (1), the 
Administrator is authorized to make available, on a cost reimburs- 
able basis, to the departments or agencies conducting studies under 
subsection (a) devices suitable for use by such departments or agen- 
cies in conducting tests for radon within Federal buildings. For the 
purpose of assisting such departments or agencies in evaluating any 
such devices for the presence of radon levels, the Administrator is 
authorized to recommend laboratories or to make available to such 
departments or agencies, on a cost reimbursable basis, the use of 
laboratories of the Environmental Protection Agency: 

“(e) Srupy DEADLINE.—Not later than June 1, 1990, the head of 
each Federal department or agency conducting a ‘study under 
subsection (a) shall complete the study and provide the study to the 
Administrator. 

“(f) Report To ConGcress.—Not later than October 1, 1990, the 
Administrator shall submit a report to the Congress describing the 
results of the studies conducted pursuant to subsection (a). 


“SEC. 310. REGULATIONS. 


“The Administrator is authorized to issue such regulations as may 
be necessary to carry out the provisions of this title. 


“SEC. 311. ADDITIONAL AUTHORIZATIONS. 


“Amounts authorized to be appropriated in this title for purposes 
of carrying out the provisions of this title are in addition to amounts 
authorized to be iu ata under other provisions of law for 
radon-related activities.’ 
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(b) TecHNICAL AMENDMENTS.—The Toxic Substances Control Act 
(15 U.S.C. 2601 and following) is amended by adding at the end of 
the table of contents in section 1 the following: 


“TITLE III—INDOOR RADON ABATEMENT 


“Sec. 301. National goal. 
“Sec. 302. Definitions. 
“Sec. 303. EPA Citizen's guide. 
“Sec. 304. Model construction standards and techniques. 
“Sec. 305. Technical assistance to States for radon programs. 
“Sec. 306. Grant assistance to States for radon programs, 
“Sec. 307. Radon in schools. 
“Sec. 308. Regional radon training centers. 
“Sec. 309. Study of radon in Federal buildings. 
“Sec. 310. Regulations. 
“Sec. 311. Additional authorizations.”. 


Approved October 28, 1988. 
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Public Law 100-552 
100th Congress 
An Act 


To authorize the establishment of the Lewis and Clark National Historic Trail 
Interpretive Center in the State of Montana, and for other purposes. 


Be it enacted the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Con finds that— 

(1) the site at which the historic Lewis and Clark Expedition 
commenced in St. Louis, Missouri, and the site at which the 
expedition terminated at Fort Clatsop in Oregon have been 
recogni as sites of historic significance on the Lewis and 
Clark National Historic Trail; and 

(2) the historic significance of the travels of Lewis and Clark 
on the High Plains and their portage around the Great Falls of 
the Missouri requires additional recognition and interpretation. 


SEC, 2. ESTABLISHMENT. 


(a) Lewis AND CLARK NaTIONAL Historic TRAIL INTERPRETIVE 
CENTER.—That to further the public’s understanding and provide 
appropriate para tet rdn of the scope and accomplishments of the 
Lewis and Clark Expedition, within the State of Montana and along 
the Lewis and Clark National Historic Trail, the Secretary of Agri- 
culture (hereinafter in this Act referred to as the “Secretary”) is 
authorized to establish the Lewis and Clark National Historic Trail 
Interpretive Center (hereinafter in this Act referred to as the 
“Center’). The Secretary shall establish the Center upon the trans- 
fer by the State of Montana to thé United States of the lands 
described in subsection (b) and such additional easements and other 
rights as the Secretary deems necessary to ensure adequate public 
access to the Center. 

(b) Map.—The Center shall consist of those lands, located in the 
vicinity of Great Falls, Montana, donated by the State of Montana, 
not to exceed fifty acres, as generally depicted on the map entitled 
“Boundary Map, Proposed Lewis and Clark National Historic Trail 
Interpretive Center”, dated June 1980. The map shall be on file and 
available for ea inspection in the offices of the Chief, United 
States Forest Service, Department of Agriculture, and the State of 
Montana Department of Fish, Wildlife, and Parks. 

(c) REVERSION or LANDs.—Any lands or portions of lands granted 
to the Secretary by the State of Montana for use in connection with 
the Center shall revert to the State of Montana if, at any time, the 
Secretary uses such lands for any purpose other than those 
authorized under this Act. 


SEC, 3. ADMINISTRATION. 


(a) AUTHORIZATION.—The Secretary shall administer the Center in 
accordance with this Act and the laws, rules, and regulations a 
plicable to the national forests in such manner as will best provide 


PUBLIC LAW 100-552—OCT. 28, 1988 102 STAT. 2767 


for the interpretation of the scope and accomplishments of the Lewis 
and Clark Expedition, along the Lewis and Clark National Historic 
Trail within the State of Montana. In no event shall the Center be 
used for purposes other than those provided for by this Act. 

(b) Pran.—Within two years after the establishment of the 
Center, the Secretary shall prepare and submit to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate, a plan 
for the development and interpretation of the Center. Such plan 
shall include but not be limited to provisions for— 

(1) interpretation to the public of available historic resources, 
documents, and artifacts associated with the Lewis and Clark 
Expedition, and 

(2) development of facilities for public use and enjoyment of 
the area. 

(c) Donations.—Notwithstanding any other provision of law, the 
Secretary may accept donations of funds, property, or services from 
individuals, foundations, corporations, or public entities for the 
purpose of providing services and facilities which he deems consist- 
ent with the purposes of this Act. 

(d) CoopERATIVE AGREEMENTS.—In administering the Center, the Safety. 
Secretary is authorized to enter into cooperative agreements with ard i 
the State of Montana, or any political subdivision thereof, for the Sq crime. 
rendering, on a reimbursable basis, of rescue, firefighting, and law 
enforcement services and cooperative assistance by nearby law 
enforcement and firefighting departments or agencies. The Sec- 
retary is also authorized to enter into cooperative a ments with 
other Federal agencies, and with State or local public agencies for 
the development and operation of facilities and services in further- 
ance of the purposes of this Act. The Secretary is encouraged to 
develop, in conjunction with the State of Montana, a cooperative 
management plan for the entire Giant Springs Park which will 
enhance the general public’s opportunity to use and enjoy the 
Center as well as the nearby historical sites, and other State and 
Federal lands. 

(e) CoopERATING AssociaTION.—The Secretary is authorized and Education. 
directed to enter into an agreement with the Portage Route chapter 
of the Lewis and Clark Heritage Foundation or a similarly affiliated 
organization to provide educational and interpretive materials to 
the public that highlight the travels of Lewis and Clark, High Plains 
Indians, explorers, or other historical features of the area, that are 
compatible with the — of the Center. Such agreement shall 
include but not be limited to each of the following: 

(1) Provisions requiring the Foundation to obtain and main- 
tain its status as a nonprofit tax-exempt organization. 

(2) A provision permitting the Secretary to have access to the 
ome and records of the Foundation that involve the 

nter. 

(3) The Foundation shall agree to return to the Center the 
profits earned from the sale of educational and interpretive 
materials. 

(4) Minimum operating requirements and procedures for the 
sale of educational and interpretive materials at the Center. 

(5) A procedure to settle disagreements between the Founda- 
tion and the Secretary. 
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(6) Reasonable rent and maintenance costs for the use of an 
area within the Center. 
(7) Other items of mutual agreement. 
The Secretary may terminate the agreement for good cause. 


SEC, 4, AUTHORIZATION OF APPROPRIATIONS, 


(a) In GENERAL.—Except as provided in subsection (b), there is 
hereby authorized to be appropriated such sums as may be nec- 
essary to carry out the purposes of this Act, including such sums as 
may be necessary for the planning and designing of, and site 
preparation for, the Center and associated structures and 
improvements. 

(b) CONSTRUCTION OF INTERPRETIVE CENTER.—There is hereby 
authorized to be appropriated not more than $3,500,000 for the 
construction of the Lewis and Clark National Historic Trail 
Interpretive Center and associated structures and improvements. 

(c) Any new spending authority described in subsection (c)(2A) of 
section 401 of the Congressional Budget Act of 1974 which is pro- 
vided under this Act shall be effective for any fiscal year only to 
such extent or in such amounts as are provided in appropriation 
Acts. 


SEC. 5. MISSOURI RIVER WILD AND SCENIC RIVER. 


Subsection (g) of section 203 of the Act approved October 12, 1976 
(90 Stat. 2327, 2329), is amended as follows: 
(1) Strike out “except” in paragraph (1G) and insert in lieu 
thereof “including”. 
(2) Strike out “National Park Service” in paragraph (2) and 
insert in lieu thereof ‘Bureau of Land Management”. 


Approved October 28, 1988. 
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Public Law 100-553 
100th Congress 
An Act 


To amend the Public Health Service Act to establish within the National Institutes of 
Health a National Institute on Deafness and Other Communication Disorders. 


Be it enacted by the Senate and House 4 Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act shall be cited as the “National Deafness and Other 
Communication Disorders Act of 1988”. 


SEC. 2. ESTABLISHMENT AND TRANSFER OF FUNCTIONS. 


Title IV of the Public Health Service Act (42 U.S.C. 281 et seq.) is 
amended— 
(1) in section 401(bx1)— 
a - ) by striking “and Communicative” in subparagraph 


and 
(B) by adding at the end the following new subparagraph: 
“(M) The National Institute on Deafness and Other Commu- 
nication Disorders.” 
(2) in the heading for subpart 10 of part C, by striking “and 
Communicative”; 
(3) in section 457— 
(A) by striking “and Communicative”; and 
PB. by st: “disorder, stroke,” and all that follows and 
“and rder and stroke.”; and 
wi in yin Part C, by adding at the end the following new subpart: 


“Subpart 13—National Institute on Deafness and Other 
Communication Disorders 


“PURPOSE OF THE INSTITUTE 


“Sec. 464. The general purpose of the National Institute on Deaf- 
ness and Other Communication Disorders (hereafter referred to in 
this subpart as the ‘Institute’) is the conduct and support of research 
and the dissemination of health information, and other 
programs with res to disorders of ernie | and other communica- 
tion processes, including diseases affecting hearing, balance, voice, 
speech, language, taste, and smell. 

“NATIONAL DEAFNESS AND OTHER COMMUNICATION DISORDERS 
PROGRAM 


“Src. 464A. (a) The Director of the Institute, with the advice of ae 
Institute’s advisory council, shall establish a National Deafness and 
Other Communication Disorders hi, cemert eta ak in this section 
referred to as the ”). The r or the Institute shall, 
with to the Program, prepare and transmit to the Director of 
NIH a plan to initiate, expand, intensify and coordinate activities of 
the Institute respecting disorders of hearing (including tinnitus) and 
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other communication processes, including diseases affecting hear- 
ing, balance, voice, speech, language, taste, and smell. The plan 
shall include such comments and recommendations as the Director 
of the Institute determines appropriate. The Director of the 
Institute shall periodically review and revise the plan and shall 
transmit any revisions of the plan to the Director of NTE. 

“(b) Activities under the Program shall include— 

“(1) investigation into the etiology, pathology, detection, treat- 
ment, and prevention of all forms of disorders of hearing and 
other communication processes, primarily through the support 
of basic research in such areas as anatomy, audiology, bio- 
chemistry, bioengineering, epidemiology, genetics, immunology, 
microbiology, molecular biology, the neurosciences, otolaryngol- 
ogy, psychology, pharmacology, physiology, speech and lan- 
guage pathology, and any other scientific disciplines that can 
contribute important knowledge to the understanding and 
elimination of disorders of hearing and other communication 


processes; 

“(2) research into the evaluation of techniques (including 
surgical, medical, and behavioral ef pa and devices 
(including hearing aids, implanted auditory and nonauditory 
prosthetic devices and other communication aids) used in diag- 
nosis, treatment, rehabilitation, and prevention of disorders of 
hearing and other communication processes; 

“(3) research into prevention, and early detection and diag- 
nosis, of hearing loss and speech and language disturbances 
(including stuttering) and research into preventing the effects of 
such disorders on learning and learning disabilities with exten- 
sion of programs for appropriate referral and rehabilitation; 

“(4) research into the detection, treatment, and prevention of 
disorders of hearing and other communication processes in the 
growing elderly population with extension of rehabilitative pro- 
grams to ensure continued effective communication skills in 
such population; 

“(5) research to expand knowledge of the effects of environ- 
mental agents that influence hearing or other communication 


processes; and 
“(6) developing and facilitating intramural —— on clini- 
cal and fundamental aspects of disorders of hearing and all 
other communication processes. 


“DATA SYSTEM AND INFORMATION CLEARINGHOUSE 


“Sec. 464B. (a) The Director of the Institute shall establish a 
National Deafness and Other Communication Disorders Data 
System for the collection, storage, analysis, retrieval, and dissemina- 
tion of data derived from patient populations with disorders of 
hearing or other communication processes, including where pos- 
sible, data involving general anes for the purpose of identify- 
ing individuals at risk of developing such disorders. 

‘(b) The Director of the Institute shall establish a National Deaf- 
ness and Other Communication Disorders Information Clearing- 
house to facilitate and enhance, through the effective dissemination 
of information, knowledge and understanding of disorders of hear- 
ing and other communication processes by health professionals, 
patients, industry, and the public. 
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“MULTIPURPOSE DEAFNESS AND OTHER COMMUNICATION DISORDERS 
CENTER 


“Sec. 464C. (a) The Director of the Institute shall, after consulta- 42 USC 285m-3. 
tion with the advisory council for the Institute, provide for the 
development, modernization, and operation (including care required 
for research) of new and existing centers for studies of disorders of 
hearing and other communication processes. For purposes of this 
section, the term ‘modernization’ means the alteration, remodeling, 
improvement, expansion, and repair of existing buildings and the 
provision of equipment for such buildings to the extent n to 
make them suitable for use as centers described in tha. pracsting 
sentence. 

“(b) Each center assisted under this section shall— 

“(1) use the facilities of a single institution or a consortium of 
cooperating institutions; and 
“(2) meet such qualifications as may be prescribed by the 


Secretary. 
= Each center assisted under this section shall, at least, 
conduct— 

“(1) basic and clinical research into the cause diagnosis, early 
detection, prevention, control and treatment of disorders of 
hearing and other communication processes and complications 
resulting from such disorders, including research into rehabili- 
tative aids, implantable biomaterials, auditory s h proc- 
essors, speech production devices, and other oto ologic 


P ures; 
“(2) training programs for physicians, scientists, and other Health care 
health and allied health professionals; professionals. 


(3) information and continuing Shacation. pecgreme for 
ja ase and other health and allied health essionals who 

ill provide care for patients with disorders of hearing or other 
communication processes; and 

“(4) programs for the dissemination to the general public of 
information— 

“(A) on the importance of early detection of disorders of 
hearing and other communication processes, of seeki 
prompt treatment, rehabilitation, and of following an 
appropriate regimen; and 

(B) on the importance of avoiding exposure to noise and 
other environmental toxic agents that may affect disorders 
of hearing or other communication processes. 

“(d) A center may use funds provided under subsection (a) to 
provide stipends for health professionals enrolled in training pro- 
grams described in subsection (cX(2). 

“(e) Each center assisted under this section may conduct 


‘ams— 
“(1) to establish the effectiveness of new and improved meth- 
ods of detection, referral, and diagnosis of individuals at risk of 
ae disorders of hearing or other communication proc- 


esses; an 
“(2) to disseminate the results of research, screening, and 
other activities, and develop means of standardizing patient 
data and arene soy ae 
“(f) The Director of the itute shall, to the extent practicable, persons. 
provide for an equitable geographical distribution of centers assisted Children and 
under this section. The Director shall give appropriate consideration uth. 
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to the need for centers ae ae to meeting the needs of the 
elderly, and of children (particularly with respect to their education 
and training), affected by disorders of hearing or other communica- 
tion processes. 

“(g) Support of a center under this section may be for a period not 
to exceed seven — Such period may be extended by the Director 
of the Institute for one or more additional periods of not more than 
five years if the operations of such center have been reviewed by an 
appropriate technical and scientific peer review group established 
by the Director, with the advice of the Institute’s advisory council, if 
such group has recommended to the Director that such period 
should be extended. 


“NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS ADVISORY BOARD 


“Src. 464D. (a) The Secretary shall establish in the Institute the 
National Deafness and Other Communication Disorders Advisory 
Board (hereafter in this section referred to as the ‘Advisory Board’). 

“(b) The Advisory Board shall be composed of eighteen appointed 
members and nonvoting ex officio members as follows: 

“(1) The Secretary shall appoint— 

“(A) twelve members from individuals who are scientists, 
physicians, and other health and rehabilitation profes- 
sionals, who are not officers or employees of the United 
States, and who represent the specialties and disciplines 
relevant to deafness and other communication disorders, 
including not less than two persons with a communication 
disorder; and 

“(B) six members from the general public who are 
knowledgeable with respect to such disorders, including not 
less than one person with a communication disorder and 
not less than one person who is a parent of an individual 
with such a disorder. 

Of the appointed members, not less than five shall by virtue of 
training or experience be knowledgeable in diagnoses and re- 
habilitation of communication disorders, education of the hear- 
ing, speech, or language impaired, pantie health, public 
information, community program development, occupational 
hazards to communications senses, or the aging process. 
“(2) The following shall be ex officio members of each 
Advisory Board: 
“(A) The Assistant Secretary for Health, the Director of 
NIH, the Director of the National Institute on Deafness and 
Other Communication Disorders, the Director of the Cen- 
ters for Disease Control, the Chief Medical Director of the 
Veterans’ Administration, and the Assistant Secretary of 
Defense for Health Affairs (or the designees of such offi- 


cers). 

“(B) Such other officers and employees of the United 
States as the Secretary determines necessary for the 
Advisory Board to carry out its functions. 

“(c) Members of an Advisory Board who are officers or employees 
of the Federal Government shall serve as members of the Advisory 
Board without compensation in addition to that received in their 
regular public employment. Other members of the Board shall 
receive compensation at rates not to exceed the daily equivalent of 
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rg sree ae - — oat ante J atid of Semthee ae 
or eac including traveltime) they are e in the perform- 
ance of their duties as members of the Board. 

“(d) The term of office of an appointed member of the Advisory 
Board is four years, except that no term of office may extend beyond 
the expiration of the Advisory Board. Any member i cagpresgas to fill 
a vacancy for an unexpired term shall be appointed for the remain- 
der of such term. A member may serve after the expiration of the 
member’s term until a successor has taken office. If a vacancy 
occurs in the Advisory Board, the Secretary shall make an appoint- 
ment to fill the vacancy not later than 90 days from the date the 
vacancy occurred. 

“(e) The members of the Advisory Board shall select a chairman 
from auacy ae appointed members. 

“(f) The Secretary shall, after consultation with and consideration 
of the recommendations of the Advisory Board, provide the Adviso: 
Board with an executive director and one other professional stalt 
member. In addition, the Secretary shall, after consultation with 
and consideration of the recommendations of the Advisory Board, 
provide the Advisory Board with such additional professional staff 
members, such clerical staff members, such services of consultants, 
such information, and (through contracts or other ments) 
such administrative support services and facilities, as the Secretary 
determines are necessary for the Advisory Board to carry out its 
functions. 

“(g) The Advisory Board shall meet at the call of the chairman or 
upon request of the Director of the Institute, but not less often than 
four times a year. 

“(th) The Advisory Board shall— 

“(1) review and evaluate the implementation of the plan 
prepared under section 464A(a) and periodically update the plan 
to ensure its continuing relevance; 

“(2) for the purpose of assuring the most effective use and 
organization of resources respecting deafness and other commu- 
nication disorders, advise and make recommendations to the 
Congress, the Secretary, the Director of NIH, the Director of the 
Institute, and the heads of other appropriate Federal agencies 
for the implementation and revision of such plan; and 

“(3) maintain liaison with other advisory bodies related to 
Federal agencies involved in the implementation of such plan 
and with key non-Federal entities involved in activities affect- 
ing the control of such disorders. 

“(i) In carrying out its functions, the Advisory Board may estab- 
lish subcommittees, convene workshops and erences, and collect 
data. Such subcommittees may be com of Advisory Board 
members and nonmember consultants with expertise in the particu- 
lar area addressed by such subcommittees. The subcommittees may 
hold such meetings as are necessary to enable them to carry out 
their activities. 

“(j) The Advisory Board shall prepare an annual report for the Reports. 
Secretary which— 

“(1) describes the Advisory Board’s activities in the fiscal year 
for which the report is made; 

“(2) describes and evaluates the progress made in such fiscal 
year in research, treatment, education, and training with 
respect to the deafness and other communication disorders; 
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42 USC 285m-5. 


Reports. 


42 USC 285m-6. 


42 USC 285m 
note, 


“(3) summarizes and analyzes expenditures made by the Fed- 
eral Government for activities respecting such disorders in such 
fiscal year; and 

“(4) contains the Advisory Board’s recommendations (if any) 
for ag a in the plan prepared under section 464A(a). 

“(k) The National Deafness and Other Communication Disorders 
Advisory Board shall be established not later than 90 days after the 
date of the enactment of the National Institute on Deafness and 
Other Communication Disorders Act. 


“INTERAGENCY COORDINATING COMMITTEE 


“Sec. 464E. (a) The Secretary may establish a committee to be 
known as the Deafness and Other Communication Disorders Inter- 
agency Coordinating Committee (hereafter in this section referred to 
as the ‘Coordinating Committee’). 

“(b) The Coordinating Committee shall, with respect to deafness 
and other communication disorders— 

“(1) provide for the coordination of the activities of the 
national research institutes; and 

“(2) coordinate the as of all Federal health programs and 
activities relating to deafness and other communication dis- 
orders in order to assure the adequacy and technical soundness 
of such programs and activities and in order to provide for the 
full communication and exchange of information necessary to 
maintain adequate coordination of such programs and 
activities. 

“(c) The Coordinating Committee shall be composed of the direc- 
tors of each of the national research institutes and divisions 
involved in research with respect to deafness and other communica- 
tion disorders and representatives of all other Federal departments 
and agencies whose programs involve health functions or respon- 
sibilities relevant to deafness and other communication disorders. 

“(d) The Committee shall be chaired by the Director of NIH (or the 
designee of the Director). The Committee shall meet at the call of 
the chair, but not less often than four times a year. 

“(e) Not later than 120 days after the end of each fiscal year, the 
Committee shall prepare and transmit to the Secretary, the Director 
of NIH, the Director of the Institute, and the advisory council for 
the Institute a report detailing the activities of the Committee in 
such fiscal year in carrying out subsection (b). 


“LIMITATION ON ADMINISTRATIVE EXPENSES 


“Sec. 464F. With respect to amounts appropriated for a fiscal year 
for the National Institutes of Health, the limitation established in 
section 408(b\1) on the expenditure of such amounts for administra- 
tive expenses shall apply to administrative expenses of the National 
Institute on Deafness and Other Communication Disorders.”’. 


SEC. 3. TRANSITIONAL AND SAVINGS PROVISIONS. 


(a) TRANSFER OF PERSONNEL, ASSETS, AND LIABILITIES.—Personnel 
employed by the National Institutes of Health in connection with 
the functions vested under section 2 in the Director of the National 
Institute on Deafness and Other Communication Disorders, and 
assets, property, contracts, liabilities, records, un nded balances 
of appropriations, authorizations, allocations, and other funds of the 
National Institutes of Health, arising from or employed, held, used, 
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available to, or to be made available, in connection with such 
functions shall be transferred to the Director for appropriate alloca- 
tion. Unexpended funds transferred under this subsection shall be 
used only for the purposes for which the funds were originally 
authorized and appropriated. 

(b) Savincs Provisions.—With respect to functions vested under Grants. 
section 1 in the Director of the National Institute on Deafness and Contracts. 
Other Communication Disorders, all orders, rules, regulations, 
grants, contracts, certificates, licenses, privileges, and other deter- 
minations, actions, or official documents, that have been issued, 
made, granted, or allowed to become effective, and that are effective 
on the date of the enactment of this Act, shall continue in effect 
according to their terms unless changed pursuant to law. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 1727 (H.R. 3361): 
HOUSE REPORTS: No. 100-761 accompanying H.R. 3361 (Comm. on Energy and 


Commerce). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 11, 12, H.R. 3361 considered and passed House. 
Aug. 3, considered and passed Senate, amended. 
Oct. 7, S, 1727 considered and passed Senate. 
Oct. 13, considered and passed House. 


102 STAT. 2776 PUBLIC LAW 100-554—OCT. 28, 1988 


Oct, 28, 1988 


(S. 1914] 


Public Law 100-554 
100th Congress 
An Act 


To designate a segment of the Wildcat River in the State of New Hampshire as a 
component of the National Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF WILDCAT RIVER. 


In order to preserve and protect for present and future genera- 

tions the outstanding scenic, natural, recreational, scientific, his- 
toric, and ecological values of the Wildcat River in the State of New 
Hampshire, section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) as amended, by adding the following new paragraph at the 
end thereof: 
_ (65) Witocat River, New Hampsuire.—({A) A 14.51 mile segment 
including the following tributaries: Wildcat Brook, Bog Brook, and 
Great Brook (all as generally depicted on a map entitled ‘Wildcat 
River’, dated October 1987) to be administered as follows: those 
segments of the Wildcat River and its tributaries located within the 
boundary of the White Mountain National Forest (hereinafter in 
this paragraph referred to as ‘the forest’) shall be administered by 
the Becretane of Agriculture (hereinafter in this paragraph referred 
to as the ‘Secre ’); those segments located outside the boundary 
of the forest shall be administered by the Secretary through a 
cooperative agreement with the Board of Selectmen of the town of 
Jackson and the State of New Hampshire pursuant to section 10(e) 
of this Act. Such agreement shall provide for the long-term protec- 
tion, tre oiereer and enhancement of the river segments ocated 
outside the boundary of the forest and shall be consistent with the 
comprehensive management plan to be prepared by the Secretary 
pursuant to section 3(d) of this Act and with the July 1987 River 
Conservation Plan prepared by the Wildcat Brook Advisory Commit- 
tee in 1 ons with the National Park Service. 

“(BXi) To assist in the implementation of this paragraph, the 
Secretary shall establish, within 3 months after the date of enact- 
ment of this subparagraph, a Wildcat River Advisory Commission 
(hereinafter in this paragraph referred to as the ‘Commission’). 

“(ii) The Commission shall be composed of 7 members appointed 
by the Secretary as follows: one member from recommendations 
submitted by the Governor of the State of New Hampshire; 4 
members from recommendations submitted by the Jackson Board of 
Selectmen, of which at least 2 members shall be riparian property 
owners, and at least one member shall be on the Board of Selectmen; 
one member from recommendations submitted by the Jackson Con- 
servation Commission; and one member galechad by the Secretary. 
Members of the Commission shall be appointed for terms of 3 years. 
A vacancy in the Commission shall be filled in the manner in which 
the original appointment was made. Any member appointed to fill a 
vacancy occurring before the expiration of the term for which his 
predecessor was appointed shall be appointed only for the remainder 
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of such term. Any member of the Commission appointed for a 
definite term may serve after the expiration of his term until his 
successor is appointed. The Commission shali designate one of its 
members.as Chai : 

“(ii) The Commission shall meet on a regular basis. Notice of Public. _ 
meetings and agenda shall be published in local newspapers which "formation. 
have a distribution which generally covers the area affected by the 
designation of the segments described in this paragraph. Commis- 
sion meetings shall be held at locations and in such a manner as to 
ensure adequate public involvement. 

“(iv) Members of the Commission shall serve without compensa- 
tion as such, but the Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities under this paragraph on 
vouchers signed by the Chairman. 

“(v) Four members of the Commission shall constitute a quorum 
but a lesser number may hold hearings. 

“(vi) The Commission shall cease to exist on the date 10 years 
after the enactment of this paragraph. 

“(vii) The provisions of section 14(b) of the Federal Advisory 
Committee Act (Act of October 6, 1972; 86 Stat. 776), are hereby 
waived with respect to the Commission. 

“(C) The authority of the Secretary to acquire lands outside the 
boundary of the White Mountain National Forest for purposes of 
this paragraph shall be limited to acquisition by donation or acquisi- 
tion with the consent of the owner thereof. The Secretary may also 
acquire scenic easements for purposes of this paragraph as provided 
in section 6 of this Act. 

“(D) There are hereby authorized to be appropriated such sums as Appropriation 
may be necessary to carry out the purposes of this paragraph.”. authorization. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 1914: 


HOUSE REPORTS: No. 100-904 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-369 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
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[S. 1985] 


16 USC 470mm. 


Public Law 100-555 
100th Congress 
An Act 


To improve the protection and management of archeological resources on Federal 
land. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Arche- 
ological Resources Protection Act of 1979 (Public Law 96-95; 16 
U.S.C. 470ii) be amended to add the following new section after 
section 13: 

“Sec. 14. The Secretaries of the Interior, Agriculture, and Defense 
and the Chairman of the Board of the Tennessee Valley Authority 
shall— 

“(a) develop plans for surveying Jands under their control to 
determine the nature and extent of archeological resources on 
those lands; 

“(b) prepare a schedule for surveying lands that are likely to 
contain the most scientifically valuable archeological re- 
sources; and 

“(c) develop documents for the reporting of suspected viola- 
tions of this Act and establish when and how those documents 
are to be completed by officers, employees, and agents of their 
respective agencies.”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 1985: 


SENATE REPORTS: No. 100-569 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 11, considered and passed Senate. 

Oct. 13, considered and passed House. 
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Public Law 100-556 
100th Congress 
An Act 
To require that plastic ring carrier devices be degradable, and for other purposes. en 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
TITLE I—DEGRADABLE PLASTIC RING 
CARRIERS 
SEC. 101. FINDINGS. 42 USC 6914b 
The Congress finds that— — 
B.. Pea bi carrier devices i been found in large 
the marine environmen 
1) fish at wildlife have been . to have become entan- 
gled in plastic =~ carriers; 
(3) nondegradable plastic ring carrier devices can remain 
intact in the marine environment for decades, posing a threat to 
fish and wildlife; and 
(4) 16 States have enacted laws ing that plastic ring 
carrier devices be made from degradable material in order to 
reduce litter and to protect fish and wildlife. 
SEC. 102. DEFINITIONS. 42 USC 6914b. 


As used in this title— 

(1) the term “regulated item” means any plastic ring carrier 
device that contains at least one hole greater than 1% inches in 
diameter which is made, used, or designed for the purpose of 

ackaging, transporting, or carrying multipackaged cans or 
ttles, and which is of a size, shape, design, or type capable, 
when discarded, of becoming entang ed with fish or wildlife; and 

(2) the term “naturall egradable material” means a mate- 
rial which, when discarded, will be reduced to environmentally 
benign subunits under SS a tins of normal environmental 
forces, such as, among others, biological decomposition, photo- 
degradation, or hydrolysis. 


SEC. 103. REGULATION. 42 USC 6914b-1. 


Not later than 24 months after the date of the enactment of this 
title (unless the Administrator of the Environmental Protection 
Agency determines that it is not feasible or that the byproducts of 
degradable regulated items present a greater threat to the environ- 
ment than nondegradable regulated items), the Administrator of the 
Environmental Protection Agency shall require, by regulation, that 
any regulated item intended for use in the United States shall be 
made of naturally degradable material which, when discarded, 
decomposes within a period established by such regulation. The 
period within which decomposition must occur after being discarded 
shall be the shortest period of time consistent with the intended use 
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Public 
information. 


Fish and fishing. 


16 USC 668dd 
note. 


16 USC 668dd 
note. 


of the item and the physical integrity required for such use. Such 
regulation shall allow a reasonable time for affected parties to come 
into compliance, including the use of existing inventories. 


TITLE II—SAN FRANCISCO BAY 
NATIONAL WILDLIFE REFUGE 


SEC. 201. ENLARGEMENT OF REFUGE. 


Section 2 of the Act entitled ‘An Act to provide for the establish- 
ment of the San Francisco Bay National Wildlife Refuge’, approved 
June 30, 1972 (16 U.S.C. 668dd note), is amended to read as follows: 

“Sec. 2. There shall be included within the boundaries of the 
refuge the following: 

“(1) Those lands, marshes, tidal flats, salt ponds, submerged 
lands, and open waters in the south San Francisco Bay area 
generally depicted on the map entitled ‘Boundary Map, Pro- 

Francisco Bay National Wildlife Refuge’, dated July 
1971, and which comprise approximately twenty-one thousand 
six hundred and sixty-two acres within four distinct units to be 
known as Fremont (five thousand five hundred and twenty 
acres), Mowry Slough (seven thousand one hundred and sev- 
enty-five acres), Alviso (three thousand and eighty acres), and 
Greco Island (five thousand eight hundred and eighty seven 
acres). Said boundary map shall be on file and available for 
public inspection in the offices of the United States Fish and 
Wildlife rvice, Department of the Interior. 

“(2) Up to 20,000 acres in the vicinity of the areas described if 
paragranh (1), and similar to the areas described in paragraph 
(1), whic.. the Secretary determines are necessary to protect fish 
and wildlife resources.”’. 


SEC. 202. TOTAL AREA OF REFUGE, 


Subsection (a) of section 3 of such Act is amended in the second 
sentence by striking “twenty-three thousand acres’ and inserting 
“43,000 acres”. 


SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 


Section 5 of such Act is amended— 
(1) by inserting “(a)” before “There”; and 
(2) by adding at the end the following new subsection: 
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“(b) There are authorized to be appropriated to the Secretary to 
acquire areas described in section 2(2) such sums as may be 
necessary, which shall remain available until expended.”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 1986 (H.R. 940) (H.R. 5117): 


HOUSE REPORTS: No. 100-360, Pt. 1 accompan: H.R. 940 (Comm. on Merchant 
Marine and Fisheries), and wake 100-946, Pt. 1 (Comm. on Mer- 
chant Marine and Fisheries) and Pt. 2 (Comm. on Energy and 
Commerce) accompanying H.R. 5117. 

SENATE REPORTS: No. 100-270 (Comm. on Environment and Public Works) and No. 
100-266 sco A to H.R. 940 (Comm. on Commerce, Science, 


and Transportation 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 13, H.R. 940 considered and passed House. 
Vol. 134 (1988): May 13, S. 1986 considered and passed Senate. 
4, H.R. 5117 considered and and passed House; proceedings 
cuaied ana 8 1986, amended, passed in lieu. 
Oct. 14, Senate concurred in House amendments. 
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Oct. 28, 1988 


[S. 2148] 


Omnibus nm 
Wild and ook 
Rivers Act of 
1988, 


16 USC 1271 
note. 


16 USC 1274. 


Public Law 100-557 
100th Congress 
An Act 


To amend the Wild and Scenic Rivers Act of 1968, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—OMNIBUS ee ae AND SCENIC RIVERS ACT 


SEC. 101. SHORT TITLE. 


This title may be referred to as the “Omnibus Oregon Wild and 
Scenic Rivers Act of 1988”. 


SEC. 102. AMENDMENTS TO THE WILD AND SCENIC RIVERS ACT. 


Section 3(a) of the Wild and Scenic Rivers Act (Public Law 90-542, 
82 Stat. 907), as amended, is further amended by adding the follow- 
ing new paragraphs at the end thereof: 

‘(_ ) Big Marsu Creek, OrEGoN.—The 15-mile segment from the 
northeast quarter of section 15, township 26 south, range 6 east, to 
its confluence with Crescent Creek in the northeast quarter of 
section 20, township 24 south, range 7 east, as a recreational river; 
to be administered by the Secretary of Agriculture: Provided, That 
nothing in this Act shall prohibit the Secretary from undertaking 
construction activities to enhance and restore wetland resources 


a scenic river; and 

“(C) the 11-mile segment from Steel Bridge to the Siskiyou 
National Forest boundary, one mile below Wilson Creek, as a 
recreational river. ; 

“( ) CuackaMAs, OrEGON.—The 47-mile gant from Big 
Springs to Big Cliff; to be administered by the retary of Agri- 
culture in the following classes: 

“(A) The 4-mile segment from Big Springs to the Forest 
Service Road 4690 bridge as a scenic river; 

“(B) the 3.5-mile segment from the Forest Service Road 4690 
bridge to the junction with Oregon State Highway 224 as a 
recreational river; : 

“(C) the 10.5-mile segment from Oregon State Highway 224 to 
the June Creek Bridge as a scenic river; 

“(D) the 9-mile segment from June Creek Bridge to Tar Creek 
as a recreational river; 

“(E) the 5.5-mile segment from Tar Creek to just south of 
Indian Henry Campground as a scenic river; and 
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“(F) the 14.5-mile segment just south of Indian Henry Camp- 
ground to Big Cliff as a recreational river. 

“( ) CRESCENT CREEK, OREGON.—The 10-mile segment from the 
southwest quarter of section 11, township 24 south, range 6 east, to 
the west section line of section 13, township 24 south, range 7 east, 
as a recreational river; to be administered by the Secretary of 
Agriculture. 

“( ) CrooKED, OREGON.—The 15-mile segment from the National 
Grassland boundary to Dry Creek; to be administered by the Sec- 
retary of the Interior in the following classes: 

‘(A) The 7-mile segment from the National Grassland bound- 
— to River Mile 8 south of Opal Spring as a recreational river; 


an 

“(B) the 8-mile segment from Bowman Dam to Dry Creek as a 
recreational river. 

) DescHutEs, OREGON.—Those portions as follows: 

“(A) The 40.4-mile segment from Wickiup Dam to northern 
boundary of Sunriver at the southwest quarter of section 20, 
township 19 south, range 11 east as a recreational river; to be 
administered by the Secretary of Agriculture; 

“(B) the 11-mile segment from the northern boundary of 
Sunriver at the southwest quarter of section 20, township 19 
south, range 11 east, to Lava Island Camp as a scenic river; to be 
administered by the Secretary of Agriculture; 

“(C) the 3-mile segment from Lava Island Camp to the Bend 
Urban Growth Boundary at the southwest corner of section 13, 
township 18 south, range 11 east, as a recreational river; to be 
administered by the Secretary of Agriculture; 

“(D) the 19-mile segment from Oden Falls to the Upper End of 
Lake Billy Chinook as a scenic river; to be administered by the 
Secretary of the Interior; 

“(E) the 100-mile segment from the Pelton Reregulating Dam 
to its confluence with the Columbia River as a recreational 
river; to be administered by the Secretary of the Interior 
through a cooperative management agreement between the 
Confederated Tribes of the Warm Springs Reservation, and the 
State of Oregon as provided in section 10(e) of this Act and 
ae 105 of the Omnibus Oregon Wild and Scenic Rivers Act 
0 ; 

“( ) DONNER UND BuirzeN, OREGON.—Those segments, including 
its major tributaries, as a wild river; to be administered by the 
Secretary of the Interior as follows: 

“(A) The 16.75-mile ent of the Donner und Blitzen from 
its confluence with the South Fork Blitzen and Little Blitzen; 

“(B) the 12.5-mile segment of the Little Blitzen from its 
headwaters to its confluence with the South Fork Blitzen; 

“(C) the 16.5-mile segment of the South Fork Blitzen from its 
headwaters to its confluence with the South Fork Blitzen; 

“(D) the 10-mile segment of Big Indian Creek from its head- 
waters to its confluence with the South Fork Blitzen; 

“(E) the 3.7-mile segment of Little Indian Creek from its 
headwaters to its confluence with Big Indian Creek; and 

“(F) the 13.25-mile segment of Fish Creek from its headwaters 
to its confluence with the Donner und Blitzen. 

“( ) EAGLE CREEK, OREGON.—The 27-mile segment from its head- 
waters below Eagle Lake to the Wallowa-Whitman National Forest 


" 
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boundary at Skull Creek; to be administered by the Secretary of 
Agriculture in the following classes: 

“(A) The 4-mile segment from its headwaters below Eagle 
Lake to the Eagle Cap Wilderness boundary at Hummingbird 
Mountain as a wild river; 

“(B) the 15.5-mile segment from the Eagle Cap Wilderness 
boundary at Hummingbird Mountain to Paddy Creek as a 
recreational river; 

“(C) the 6-mile segment from Paddy Creek to Little Eagle 
Creek as a scenic river; and 

“(D) the 1.5-mile segment from Little Eagle Creek to the 
Wallowa-Whitman National Forest boundary as a recreational 
rive r. 

“( ) Etx, OreGon.—The 19-mile segment to be administered by 
the Secretary of Agriculture in the following classes: 

“(A) The 17-mile ent from the confluence of the North 
and South Forks of the Elk to Anvil Creek as a recreational 


river; and 
“(B) the 2-mile ent of the North Fork Elk from the falls 
to its confluence with the South Fork as a wild river. 


“( ) GRANDE =e OrEGON.—The 43.8-mile segment from its 
confluence with the Wallowa River to the Oregon-Washington State 
line in the following classes: 

“(A) The 1.5-mile ent from its confluence with the 
Wallowa River to the Umatilla National Forest boundary in 
section 11, township 3 north, range 40 east, as a recreational 
river; to be administered by the Secretary of Agriculture; 

“(B) the 17.4-mile ii from the Umatilla National Forest 
boundary in section 1 wnship 3 north, range 40 east, to the 
Wallowa-Whitman Notional Forest boundary approximately 
one-half mile east of Grossman Creek as a wild river; to be 
administered by the Secretary of Agriculture; 

“(C) the 9-mile segment from the Wallowa-Whitman National 
Forest boundary approximately one-half mile east of Grossman 
Creek to Wildcat rook as a wild river; to be administered by 
the Sate | of the Interior; and 

“(D) th 9-mile segment from Wildcat Creek to the Oregon- 
Washington State line as a recreational river; to be adminis- 
tered by the Secretary of of mae Interior. 

“( ) IMNAHA, OREGON. ents, including the South 
Fork Imnaha; to be winuiniateret t by the Secretary of Agriculture in 
the following classes: 

‘“(A) The 6-mile gg from its confluence with the North 
and South Forks of the Imnaha River to Indian Crossing as a 
wild river; 

“(B) the 58-mile segment from Indian Crossing to Cow Creek 
as a recreational river; 

“(C) the 4-mile segment from Cow Creek to its mouth as a 
scenic river; and 

“(D) the 9-mile segment of the South Fork Imnaha from its 
ee waners to its confluence with the Imnaha River as a wild 


| - —_ Day, OrEGonN.—The 147.5-mile segment from Service 
Creek to Tumwater Falls as a recreational river; to be administered 
through a cooperative management agreement between the State of 
ha ' oo ae the Secretary of the Interior as provided in section 10(e) 
0 
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“( ) JosepH CREEK, OREGON.—The 8.6-mile segment from Joseph 
Creek Ranch, one mile downstream from Cougar Creek, to the 
Wallowa-Whitman National Forest boundary as a wild river; to be 
administered by the Secretary of Agriculture. 

“( ) Litre Descuutes, OrEGON.—The 12-mile segment from its 
source in the northwest quarter of section 15, township 26 south, 
range 62 east to the north section line of section 12, township 26 
south, range 7 east as a recreational river; to be administered by the 
Secretary of Agriculture. 

“( ) Losting, OREGON.—The 16-mile segment from its headwaters 
to the Wallowa-Whitman National Forest boundary; to be adminis- 
tered by the Secretary of Agriculture in the following classes: 

“(A) The 5-mile segment from its headwaters to the Eagle Cap 
Wilderness boundary as a wild river; and 

“(B) the 11l-mile segment from the Eagle Cap Wilderness 
boundary to the Wallowa-Whitman National Forest boundary 
at Silver Creek as a recreational river. 

“( ) MatHeur, Orecon.—The 13.7-mile segment from Bosonberg 
Creek to the Malheur National Forest boundary; to be administered 
by the Secretary of Agriculture in the following classes: 

“(A) The 7-mile segment from Bosonberg Creek to Malheur 
Ford as a scenic river; and 

“(B) the 6.7-mile segment from Malheur Ford to the Malheur 
National Forest boundary as a wild river. 

“( ) McKenziz, OrEcon.—The 12.7-mile segment from Clear 
Lake to Scott Creek; to be administered by the Secretary of Agri- 
culture in the following classes: 

“(A) The 1.8-mile segment from Clear Lake to the head of 
maximum pool at Carmen Reservoir as a recreational river; 

“(B) the 4.3-mile segment from a point 100 feet downstream 
from Carmen Dam to the maximum pool at Trail Bridge Res- 
ervoir as a recreational river; and 

“(C) the 6.6-mile segment from the developments at the base 
of the Trail Bridge Reservoir Dam to Scott Creek as a rec- 
reational river. 

“( ) Metouius, OREGON.—The 28.6-mile segment from the south 
Deschutes National Forest boundary to Lake Billy Chinook in the 
following classes: 

“(A) The 11.5-mile segment from the south Deschutes Na- 
tional Forest boundary (approximately 2,055.5 feet from 
Metolius Springs) to Bridge 99 as a recreational river; to be 
administered by the Secretary of Agriculture; 

“(B) the 17.1-mile segment from Bridge 99 to Lake Billy 
Chinook as a scenic river; by the Secretary of Agriculture, 
through a cooperative management agreement between the 
Secretary of the Interior and the Confederated Tribes of the 
Warm Springs Reservation, as provided in section 10(e) of this 
Act and section 105 of the Omnibus Oregon Wild and Scenic 
Rivers Act of 1988: Provided, That the river and its adjacent 

d area will be managed to provide a primitive recreational 
experience as defined in the ROS User’s Guide. 

“( ) Mina, OrEGon.—The 39-mile ent from its headwaters 
at the south end of Minam Lake to the Eagle Cap Wilderness 
boundary, one-half mile downstream from Cougar Creek, as a wild 
river; to be administered by the Secretary of Agriculture. 
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“( ) Norto Fork Crooxep, Orecon.—The 32.3-mile segment 
from its source at Williams Prairie to one mile from its confluence 
with the Crooked River in the following classes: 

“(A) The 3-mile segment from its source at Williams Prairie to 
the Upper End of Big Summit Prairie as a recreational river; to 
be administered by the Secretary of Agriculture 

“(B) the 3.7-mile segment from the Lower End of Big Summit 
Prairie to the bridge across from the Deep Creek Campground 
as a recreational river; to be administered by the Secretary of 
Agriculture; 

“(C) the 8-mile segment from the bridge across from the peop 


the Secretary at the Interior; 

“(E) the 11.1-mile segment from Unger Falls to Committee 
Creek as a wild river; to be administered by the Secretary of the 
Interior; and 

‘“F) the 5-mile segment from Committee Creek to one mile 
from ~~ confluence with the Crooked River as a recreational 
river; to be administered by the Secretary of the Interior. 

of Rela: Fork JoHN Day, OrEcon.—The 54.1-mile segment 
from its headwaters in the North Fork of the John Day Wilderness 
Area at section 13, township 8 south, range 36 east, to its confluence 
with Camas Creek in the following classes: 

“(A) The 3.5-mile segment from its headwaters in the North 
Fork of the John Day Wilderness at section 13, township 8 
south, range 36 east, to the North Fork of the John Day 
Wilderness boundary as a wild river; to be administered by the 
Secretary of Agriculture; 

“(B) the 7.5-mile segment from the North Fork of the John 
Day Wilderness boundary to Trail Creek as a recreational river; 
to be administered by the Secretary of Agriculture; 

“(C) the 24.3-mile segment from Trail Creek to Big Creek as a 
wild river; to be administered by the Secretary of Agriculture; 

“(D) the 10.5-mile segment from Big Creek to Texas Bar Creek 
as a scenic river; to be administered by the Secretary of Agri- 
culture; and 

“(E) the 8.3-mile segment from Texas Bar Creek to its con- 
fluence with Camas Creek as a recreational river; to be adminis- 
tered by the Secretary of Agriculture. 

“( ) NortH Fork MALHeur, OrEGon.—The 25.5-mile segment 
from its headwaters to the Malheur National Forest boundary as a 
scenic river; to be administered by the Secretary of Agriculture. 

“( ) Nort Fork or THE MippLeE Fork oF THE WILLAMETTE, 
Orecon.—The 42.3-mile segment from Waldo Lake to the Willam- 
ette National Forest boundary; to be administered by the Secretary 
of Agriculture in the following classes: 

“(A) The 8.8-mile segment from Waldo Lake to the south 
section line of section 36, township 19 south, range 5% east asa 
wild river; 

‘(B) the 6.5-mile segment from the south section line of 
section 36, township 19 south, range 5% east to Fisher Creek as 
a scenic river; and 
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“(C) the 27-mile segment from Fisher Creek to the Willamette 
National Forest boundary as a recreational river. 

“( ) NortH Fork OwyHeEE, OrEGoN.—The 8-mile segment from 
the Oregon-Idaho State line to its confluence with the Owyhee River 
as a wild river; to be administered by the Secretary of the Interior. 

“( ) Nort Fork Smitu, OreGon.—The 13-mile segment from its 
headwaters to the Oregon-California State line; to be administered 
by the Secretary of iculture in the following classes: 

“(A) The 6.5-mile segment from its headwaters to Horse Creek 
as a wild river; 

“(B) the 4.5-mile segment from Horse Creek to Baldface Creek 
as a scenic river; and 

“(C) the 2-mile segment from Baldface Creek to the Oregon- 
California State line as a wild river. 

“( ) Nortu Fork SpraGcug, OrEGoN.—The 15-mile segment from 
the head of River Spring in the southwest quarter of section 15, 
township 35 south, range 16 east, to the northwest quarter of the 
southwest quarter of section 11, township 35 south, range 15 east, as 
a scenic river; to be administered by the Secretary of Agriculture. 

“( ) North Powper, OreGon.—The 6-mile segment from its 
headwaters to the Wallowa-Whitman National Forest boundary at 
River Mile 20 as a scenic river; to be administered by the Secretary 
of Agriculture. 

“( ) NortH Umpqua, OreGon.—The 33.8-mile ent from the 
Soda Sp i Powerhouse to Rock Creek in the following classes: 

“(A) The 25.4-mile segment from the Soda Springs Power- 
house to the Umpqua National Forest boundary as a rec- 
reational river; to be administered by the Secretary of Agri- 
culture; and 

“(B) the 8.4-mile segment from the Umpqua National Forest 
boundary to its confluence with Rock Creek as a recreational 
river; to be administered by the Secretary of the Interior. 

“( ) Powper, OreGcon.—The 11.7-mile segment from Thief Valley 
Dam to the Highway 203 bridge as a scenic river; to be administered 
by the Secretary of the Interior. 

“( ) QUARTZVILLE CREEK, OREGON.—The 12-mile segment from 
the Willamette National Forest boundary to slack water in Green 
Peter Reservoir as a recreational river; to be administered by the 
Secre of the Interior. 

“( ) Roarmnc, Orecon.—The 13.7-mile segment from its head- 
waters to its confluence with the Clackamas River; to be adminis- 
tered by the Secre of Agriculture in the following classes: 

“(A) The 13.5-mile segment from its headwaters to one-quar- 
ter mile upstream of the mouth as a wild river; and 

“(B) the 0.2-mile segment from one-quarter mile upstream of 
the mouth to its confluence with the Clackamas River as a 
recreational river. 

“( ) Satmon, OrEGonN.—The 33.5-mile segment from its head- 
ham to its confluence with the Sandy River in the following 
classes: 

“(A) The 7-mile segment from its headwaters to the south 
boundary line of section 6, township 4 south, range 9 east as a 
recreational river; to be administered by the Secretary of Agri- 
culture: Provided, That designation and classification shall not 
preclude the Secretary from exercising discretion to approve the 
construction, operation, and maintenance of ski lifts, ski runs, 
and associated facilities for the land comprising the Timberline 
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Lodge Winter Sports Area insofar as such construction does not 
involve water resources projects; 

“(B) the 15-mile segment from the south boundary line at 
section 6, township 4 south, range 9 east to the junction with the 
South Fork of the Salmon River as a wild river; to be adminis- 
tered by the Secretary of Agriculture; 

“(C) the 3.5-mile segment from the junction with the south 
fork of the Salmon River to the Mt. Hood National Forest 
boundary as a recreational river; to be administered by the 
Secretary of Agriculture; 

“(D) the 3.2-mile segment from the Mt. Hood National Forest 
boundary to Lymp Creek as a recreational river; to be adminis- 
tered by the Secretary of the Interior; and 

“(E) the 4.8-mile segment from Lymp Creek to its confluence 
with the Sandy River as a scenic river; to be administered by 
the Secretary of the Interior. 

“( ) Sanpy, OREGoN.—Those portions as follows: 

“(A) The 4.5-mile segment from its headwaters to the section 
line between sections 15 and 22, township 2 south, range 8 east 
_- wild river; to be administered by the Secretary of Agri- 
culture; 

“(B) the 7.9-mile segment from the section line between sec- 
tions 15 and 22, township 2 south, range 8 east to the Mt. Hood 
National Forest boundary at the west section line of section 26, 
township 2 south, range 7 east as a recreational river; to be 
administered by the Secretary of Agriculture; and 

“(C) the 12.5-mile segment from the east boundary of sections 
25 and 36, township 1 south, range 4 east in Clackamas County 
near Dodge Park, downstream to the west line of the east half of 
the northeast quarter of section 6, township 1 south, range 4 
east, in Multnomah County at Dabney State Park, the upper 3.8 
miles as a scenic river and the lower 8.7 miles as a recreational 
river; both to be administered i dpe a cooperative manage- 
ment agreement between the State of Oregon, the Secretary of 
the Interior and the Counties of Multnomah and Clackamas in 
accordance with section 10(e) of this Act. 

“( ) SourH Fork Joun Day, OrEGonN.—The 47-mile segment from 
the Malheur National Forest to Smokey Creek as a recreational 
river; to be administered by the Secretary of the Interior. 

“( ) Squaw CREEK, OreGon.—The 15.4-mile segment from its 
source to the hydrologic Gaging Station 800 feet upstream from the 
intake of the McAllister Ditch, including the Soap Fork ge 
Creek, the North Fork, the South Fork, the East and West Forks of 
Park Creek, and Park Creek Fork; to be administered by the Sec- 
retary of iculture as follows: 

“(A) The 6.6-mile ent and its tributaries from the source 
to the Three Sisters Wilderness boundary as a wild river; and 

“(B) the 8.8-mile segment from the boundary of the Three 
Sisters Wilderness Area to the hydrologic Gaging Station 800 
feet upstream from the intake of the McAllister Ditch as a 
scenic river: Provided, That nothing in this Act shall prohibit 
the construction of facilities necessary for emergency protection 
for the town of Sisters relative to a rapid disc e of Carver 
Lake if no other reasonable flood warning or control alternative 
exists. 

“( ) Sycan, OreGon.—The 59-mile segment from the northeast 
quarter of section 5, township 34 south, range 17 east to Coyote 
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Bucket at the Fremont National Forest ogee to be adminis- 
tered by the Secretary of Agriculture in the following classes: 
“(A) The 26.4-mile segment from the northeast quarter of 
section 5, township 34 south, range 17 east to the west section 
line of section 22, township 32 south, range 14% east, as a scenic 


river; 

“(B) the 8.6-mile segment from the west section line of section 
22, township 32 south, range 14 east, to the Fremont National 
Forest boundary in the southeast quarter of section 10, town- 
ship 33 south, range 13 east, as a recreational river; and 

“(C) the 24-mile segment from the Fremont National Forest 
boundary in the southwest quarter of section 10, township 33 
south, range 13 east, to Coyote Bucket at the Fremont National 
Forest boundary, as a scenic river. 

“( ) Upper Rocug, Orecon.—The 40.3-mile segment from the 
Crater Lake National Park boun to the Rogue River National 
Forest boundary; to be administered by the Secretary of Agriculture 
in the following classes: 

“(A) The 0.5-mile segment from the Crater Lake National 
Park bo to ap i ly 0.1-mile downstream from the 
forest road 60 (West Lake ) crossing as a scenic river; 

“(B) the 6.1-mile segment from approximately 0.1-mile down- 
stream from the forest road 6530760 (West Lake Road) crossing 
to Minehaha Creek as a wild river; and 

““C) the 33.7-mile aoe from Minehaha Creek to the Rogue 
River National Forest dary as a scenic river. 

“( ) Wenana, Orecon.—The 21.55-mile segment from the con- 
fluence of the North Fork and the South Fork to its confluence with 
the Grande Ronde River; to be administered by the Secretary of 
Agriculture in the following classes: 

“(A) The 18.7-mile segment from the confluence of the North 
Fork and South Fork to the Umatilla National Forest as a wild 


river; 

“(B) the 2.7-mile segment from the Umatilla National Forest 
boundary to the easternmost boundary of the Wenaha State 
Wildlife Area as a scenic area; and 

“(C) the 0.15-mile segment from the easternmost boundary of 
the Wenaha State Wildlife Area to the confluence with the 
Grande Ronde River as a recreational river. 

“( ) Wesr Lrrrte Owvuer, Orecon.—The 51-mile segment from 
its headwaters to its confluence with Owyhee River as a wild river; 
to be administered by the of the Interior. 

“( ) Wuire, Orecon.—The 46.5-mile segment from its head- 
waters to its confluence with the Deschutes River in the following 


“(A) The 2-mile segment from its headwaters to the section 
line between sections 9 and 16, township 3 south, range 9 east, 
as a recreational river; to be administered by the Secretary of 
Agriculture: Provided, That designation and classification s 
not preclude the Secretary from exercising discretion to approve 
construction, operation, and from exercising discretion to a 
prove construction, operation, and maintenance of ski lifts, ski 
runs, and associated facilities for the land comprising the Mt. 
Hood : — Sports Area as as such pence ora does not 
involve water resource projects is consistent with protecting 
the values for which the river was designated. 
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16 USC 1276. 


“(B) the 13.6-mile segment from the section line between 
sections 9 and 16, township 3 south, range 9 east, to Deep Creek 
as a recreational river; to be administered by the Secretary of 
Agriculture; 

“(C) the 6.5-mile segment from Deep Creek to the Mt. Hood 
National Forest boundary as a scenic river; to be administered 
by the Secretary of Agriculture; 

“(D) the 17.5-mile segment from the Mt. Hood National Forest 
boundary to Three Mile Creek as a scenic river; to be adminis- 
tered by the Secretary of the Interior; 

“(E) the 5.3-mile segment from Three Mile Creek to River 
Mile 2.2 as a recreational river; to be administered by the 
Secretary of the Interior; and 

“(F) the 1.6-mile segment from River Mile 1.6 to its confluence 
with the Deschutes River as a recreational river; to be adminis- 
tered by the Secretary of the Interior.”. 


SEC. 103. WILD AND SCENIC RIVER STUDIES, 


Section 5(a) of the Wild and Scenic Rivers Act (Public Law 90-542, 
82 Stat. 910), as amended, is further amended by adding the follow- 
ing new paragraphs at the end thereof: 

“(_) BLug, OrEGoN.—The segment from its headwaters to the 
Blue River Reservoir; by the Secretary of Agriculture. 

“(_) CHEWAUCAN, OrREGON.—The segment from its headwaters to 
the Paisley Urban Growth boundary to be studied in cooperation 
with, and integrated with, the Klamath River Basin Plan; by the 
Secretary of Agriculture. 

“( ) NortH Fork MAtHeur, Orecon.—The segment from the 
Malheur National Forest boundary to Beulah Reservoir; by the 
Secretary of the Interior. 

“( ) Sout Fork McKenzir, OrEGcon.—The segments from its 
headwaters to the upper end of Cougar Reservoir and from the 
lower end of Cougar Reservoir to its confluence with the McKenzie 
River; by the Secretary of Agriculture. 

i a, AT CREEK, OREGON.—The entire creek; by the Sec- 
retary of Agriculture. 

“(_) Wattowa, OreGon.—The segment from its confluence with 
the Minam River to its confluence with the Grande Ronde River; by 
the Secretary of Agriculture.” 


SEC. 104. UPPER KLAMATH RIVER STUDY. 


Section 5(d) of the Wild and Scenic Rivers Act (Public Law 90-542, 
82 Stat. 910) is amended by inserting “(1)” after ‘“(d)” and by 
inserting the following new paragraph at the end thereof: 

“(2) The Congress finds that the Secretary of the Interior, in 
preparing the Nationwide Rivers Inventory as a specific study 
for possible additions to the National Wild and Scenic Rivers 
System, identified the Upper Klamath River from below the 
John Boyle Dam to the Oregon-California State line. The Sec- 
retary, acting through the Bureau of Land Management, is 
authorized under this subsection to complete a study of the 
eligibility and suitability of such segment for potential addition 
to the National Wild and Scenic Rivers System. Such study 
shall be completed, and a report containing the results of the 
study shall be submitted to Congress by April 1, 1990. Nothing 
in this paragraph shall affect the authority or responsibilities of 
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any other Federal agency with respect to activities or actions on 
this segment and its immediate environment.”’. 


SEC. 105. INDIAN TREATY LANDS AND ADMINISTRATIVE PROVISIONS. 


(a1) Lands now or hereafter held in trust by the United States for 
the benefit of an Indian tribe or individual Indian shall not be 
included within the boundaries of the Deschutes or Metolius Rivers 
as designated by this title without the consent of the applicable 
tribal council. 

(2) When Indian treaty lands exist in association with lands 
included in the National Wild and Scenic Rivers System under this 
title, the Secretaries of the Interior and Agriculture, as appropriate, 
shall fully consult and enter into written cooperative management 
agreements with the affected Indian tribe for paeniog, administra- 
ompare management of such areas as provided in section 10(e) of 
this Act. 

(b) Nothing in this title shall affect: 

(1) The jurisdiction or responsibilities of an Indian tribe with 
res to fish, wildlife, land, and water management; 

(2) the treaty or other rights of an Indian tribe; 

(8) the water and land claims, present or future, of an Indian 


tribe; 

(4) the relicensing or amending the license of the Pelton 

Hydroelectric Project, FERC Project No. 2030 so long as such 
roject does not adversely affect the values for which the 
hutes River was designated; 

(5) the rights or jurisdiction of Indian tribes over waters or 
any river or stream within the affected river area or stream, or 
over any ground water resource; or 

(6) the beneficial ownership interest of land held in trust, now 
or hereafter, by the United States for Indian Tribes or individ- 
ual Indians. 

(c) Nothing in this title shall preclude or impair the use by the 
City of Portland, on, of water in the Bull Run and Little Sandy 
Rivers to the extent that such water is necessary for the purpose of 
municipal water supply. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for fiscal years after the 
fiscal year 1988— 

(a) for the purpose of acquisition of lands, waters, and in- 
terests therein pursuant to this title, not to exceed $5,000,000; 

(b) for the purpose of preparing the studies for the rivers and 
river segments listed in section 103 of this title, not to exceed 
ant: re f he study of th 

c) for the purpose of preparing the study of the river segment 
listed in lectins 104 of this title, not to exceed $200,000. 


TITLE II—UMATILLA BASIN PROJECT, OREGON 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Umatilla Basin Project Act”. 
SEC. 202. AUTHORIZATION OF PROJECT. 


(a) For purposes of mitigating losses to anadromous fishery re- 
sources and continuing water service to the Hermiston, West Exten- 


16 USC 1274 
note. 


Contracts. 


16 USC 1274 
note. 


Umatilla Basin 
Project Act. 
Fish and fishing. 
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sion, Westland, and Stanfield Irrigation Districts, for the project 
water exchange, the Secretary of the Interior, acting pursuant to the 
Federal reclamation laws (Act of June 17, 1902, and Acts amend- 
atory thereof and supplementary thereto), is authorized to con- 
struct, operate, and maintain the Umatilla Basin Project, Oregon, 
substantially in accordance with the report entitled: “Umatilla 
Basin Project, Oregon, Planning Report” dated February 12, 1988, in 
the manner specified by this title. The principal work of the project 
shall consist of— 

(1) lands, water rights, or interests therein acquired for the 
benefit of fishery resources; 

(2) measures to conserve water and improve the efficiency of 
the existing conveyance, distribution, and drainage systems of 
the Umatilla Project, where such measures are found to make 
water available for the benefit of fishery resources; 

(3) pumping plants and related diversion, conveyance, and 
distribution features; 

(4) works incidental to the rehabilitation or modification of 
existing irrigation systems necessary to accomplish a water 
exchange required to fulfill the purposes of this title; 

(5) fish passage and protective facilities and other necessary 
mitigation measures; 

(6) a program to monitor and regulate project operations; and 

(7) a program to evaluate fishery resource mitigation 
measures. 


SEC. 203. INTEGRATION AND OPERATION OF PROJECT. 


Project facilities and features authorized by this title shall be 
integrated and coordinated, from an operational standpoint, into 
existing features of the Umatilla Project, and shall be operated in a 
manner consistent with Federal reclamation laws and water rights 
established pursuant to State law including the contract rights of 
water users. Prior to the initiation of project construction, the 
Secretary shall secure the necessary State and local permits and 
other authorities for the operation of project facilities, and through 
the conclusion of appropriate agreements with the State of Oregon, 
the relevant irrigation districts, and the Confederated Tribes of the 
Umatilla Indian Reservation provide for the monitoring and regula- 
tion of project-related water supplies for the purposes herein 
identified. 

SEC. 204. POWER FOR PROJECT PUMPING. 


The Administrator of the Bonneville Power Administration, 
consistent with provisions of the Columbia River Basin Fish and 
Wildlife Program established pursuant to the Pacific Northwest 
Electric Power Planning and Conservation Act (94 Stat. 2697), shall 
provide for project power needed to effect the water exchange with 
irrigation districts for purposes of mitigating anadromous fishery 
resources. The cost of power shall be credited to fishery restoration 
goals of the Columbia River Basin Fish and Wildlife Program. 


SEC. 205. OPERATION AND MAINTENANCE COSTS. 


Non-Federal interests shall be responsible for the cost of operating 
and maintaining the project, except for those costs associated with 
implementation of section 204 of this title, and to fulfill the purpose 
of mitigating losses to anadromous fisheries resources. 
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SEC. 206. INTERIM FLOW AUGMENTATION. 


Until the facilities authorized in this title are constructed and in Apgrogeiation 
operation, and as an interim measure to provide flow augmentation @uthorization 
of the Umatilla River for anadromous fishery resources, funds are 

authorized to be appropriated to the Secretary, through the end of 

fiscal year 1998, to provide for interim operation and maintenance 

of existing pumps or other facilities for the purpose of providing flow 
augmentation for anadromous fish. 


SEC. 207. NON-FEDERAL COSTS. 


(a) Creprr For NoN-FEDERAL FISHERY RESOURCE IMPROVEMENTS.— 
The Umatilla Basin Project authorized by this title is a Federal 
action to improve streamflow and fish passage conditions and shall 
be considered part of a comprehensive program to restore the 
Umatilla River basin anadromous fishery resource. Related fishery 
resource improvement facilities which utilize funding sources under 
the Pacific Northwest Electric Power P ing and Conservation 
Act of 1980 (94 Stat. 2697) and programs of the State of Oregon and 
other entities shall be consolidated in any final calculation of re- 
quired cost sharing. 

(b) TREATMENT OF NON-FEDERAL Costs INCURRED IN IMPLEMENT- 
ING Provect FEATURES BEFORE APPROPRIATIONS.—To the extent any 
public or private entity shares in the cost of or constructs any 
feature of the project or portion thereof prior to the appropriation of 
funds for construction of such feature, the costs incurred shall be 
credited to the total amount of any cost sharing required for the 
project. The Secretary is authorized to accept title to facilities 
appropriate to the project without compensation and thereafter to 
operate and maintain such facilities. 


SEC. 208. CONJUNCTIVE USE OF PUMPING FACILITIES. 


When project pumping capacity is available in excess of that 
needed for fishery resource benefits as determined by the Secretary 
of the Interior, such project pumping capacity may be made avail- 
able for use on Eoenty irrigated lands eligible for service within 
the irrigation districts that participate in the project authorized in 
this title at a rate based on the operation and maintenance costs 
related to such conjunctive use and an appropriate share of capital 
costs for such use as specified by an agreement between the Sec- 
retary of the Interior and the inehiation districts: Provided, That (a) 
boundaries of the irrigation districts may be modified, upon ap- 
proval of the Secretary of the Interior, to include such lands that 
received irrigation water service from those districts prior to Octo- 
ber 1, 1988; and (b) that such use shall be considered as secondary to 
the purpose of providing water for fishery resource purposes. Pump- 
ing power for this ayy oo shall be provided to the Bureau of 
Reclamation by the Administrator of the Bonneville Power 
Administration. The Administrator’s rate for this service during the 
peak period shall be the forecasted average rate to be paid by public 
agencies for irrigation loads during peak periods. The rate during 
the off peak period shall be the rate paid by public agencies for 
irrigation loads during off peak periods. The cost of power for such 
pumping, and the cost of transmitting power from the Federal 
Columbia River Power System to the project pumping facilities shall 
be borne by irrigation districts receiving the benefit of such water. 
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SEC. 209. LEASE AND PURCHASE OF WATER. 


The Secretary is authorized to acquire from willing parties land, 
water rights, or interests therein for benefit of fishery resources 
consistent with the E preore of this title: Provided, That acquisition 
of water rights shall be in accordance with applicable State law. 
There is hereby authorized to be appropriated not more than 
$1,000,000 to accomplish the purposes of this section. 


SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 


(a) There is hereby authorized to be appropriated for construction 
of the Umatilla Basin Project and the study authorized by section 
213 of this title the sum of $42,400,000 (April 1987 prices), less an 
amounts previously appropriated for the project, plus or minus suc 
amounts as may required by reason of changes in the cost of 
construction work of the types involved therein as shown by ap- 
plicable enginesring cost indices and exclusive of facilities indicated 
in section 210(b) of this title: Provided, That such funds are au- 
thorized to be appropriated only through the tenth fiscal year after 
which construction funds are first made available: Provided further, 
That all costs, including operation and maintenance costs, allocated 
to the mitigation of anadromous fish species and the study au- 
thorized in section 213 of this title shall be nonreimbursable. There 
are also authorized to be appropriated such sums as may be required 
for the Federal share of operation and maintenance of the project, 
including the monitoring and evaluation of project accomplish- 
ments. 

(b) Related fish passage and protective facilities constructed or to 
be constructed by the Bonneville Power Administration that are 
features of the Columbia River Fish and Wildlife Program estab- 
lished pursuant to the Pacific Northwest Electric Power Planning 
and Conservation Act (94 Stat. 2697) shall be consolidated into 
calculations of project costs and benefits: Provided, That the Sec- 
retary shall not request an appropriation of funds to construct any 
such facilities. 


SEC. 211. WATER RIGHTS. 


Nothing in this title shall be construed to— 

(1) impair the validity of or preempt any provision of State 
water law, or of any interstate compact governing water; 

(2) alter the rights of any State to any appropriated share of 
the waters of any body or surface or ground water, whether 
determined by past or future interstate compacts, or by past or 
future legislative or final judicial allocations; 

(3) preempt or modify any State or Federal law or interstate 
compact dealing with water quality or disposal; 

(4) confer upon any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resources; or 

(5) affect any water rights of any Indian or Indian tribe if 
such rights were established by the setting aside of a reserva- 
tion by treaty, Executive order, agreements, or Act of Congress. 


SEC. 212. REHABILITATION AND BETTERMENT AUTHORIZATION. 


For purposes of encouraging water conservation and improve- 
ments to water supply systems of the irrigation districts participat- 
ing in the project authorized by this title, Stanfield and Westland 
Irrigation Districts shall be eligible to receive financial assistance, 
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in an amount not to exceed $2,000,000 each, as deemed appropriate 
by the Secretary, under provisions of the Rehabilitation and Better- 
ment Act of October 7, 1949 (63 Stat. 724), as amended. 


SEC. 213. REVIEW OF UMATILLA PROJECT OPERATIONS. 


Within one year from the date of enactment of this title, the 
Secretary shall complete a review of current operations of the 
Umatilla Project, for the purpose of identifying opportunities to 
further mitigate losses to anadromous fishery resources. Within 90 Reports. 
days of the completion of this review, the Secretary shall transmit a 
report thereon, together with any conclusions and recommendations 
to improve the management of the existing project, including meas- 
ures that may require additional legislation, to the Committee on 
Interior and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate. The 
naan Se eee roe See eee 

(a) Contract negotiation and administration; 

(b) water conservation plans and activities required by section 
210 of the Reclamation Reform Act of 1982 (Public Law 97-293); 

(c) allocation of reservoir storage space; 

(d) water deliveries outside the authorized service area; and 

(e) water rights held by the United States. 


Approved October 28, 1988. 
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Public Law 100-558 
100th Congress 
An Act 
a To reauthorize the Sleeping Bear Dunes National Lakeshore Advisory Commission. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 4 of 

16 USC 460x-8. | Public Law 91-479, relating to the establishment of Sleeping Bear 
Dunes National Lakeshore, is amended— 

in subsection (a) striking “ten” and inserting ‘“‘twenty”; 
an 

(2) by amending subsection (e) to read as follows: 

“(e) The Secretary or his designee shall consult with the Commis- 
sion with respect to— 

“(1) matters relating to the development of the lakeshore and 
with respect to the provisions of sections 9, 12, and 13 of this 
Act; an 

4) 3 matters relating to the implementation of the General 
Management Plan provided for in section 6(b).”. 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 2436: 


SENATE REPORTS: No. 100-472 (Co: En d Nat Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988 88) en , 
Aug. 11, considered and passed Noes 
Oct. 12, "considered and passed House. 
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100th Congress 
An Act 
To redesignate Salinas National Monument in the State of New Mexico, and for Oct. 28, 1988 
other purposes. [S. 2545] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conservation. 
ric 
TITLE I—SALINAS NATIONAL MONUMENT ae 


SEC. 101. SALINAS PUEBLO MISSION NATIONAL MONUMENT. 


(a) The Salinas National Monument, as designated by section 
601 of the Act of December 19, 1980 (94 Stat. 3: 3231), is hereby 16 USC 431 note. 
vedesienain as Salinas Pueblo Missions National Monument. 
(b) reference in any record, map, or other document of the 
United States of America to Salinas National Monument shall 
hereafter be deemed to be a vy aieton to Salinas Pueblo Missions 
National Monument. 


TITLE II—CORONADO NATIONAL TRAIL STUDY Coronado 
National Trail 
SEC. 201. SHORT TITLE. — Act of 
This title may be cited as the “Coronado National Trail Study Act 16 USC 1241 
of 1988”. note. 


SEC. 202, FINDINGS. 


The Co finds that— 

(1) cisco es de Coronado led an expedition from 
_ tela on the Southwest Coast of Mexico, into the Amer- 

uthwest in search of the legendary Seven Cities of Cibola 
besneas 1540 and 1542; 

(2) Coronado’s expedition of approximately 300 S sol- 
diers and 1,000 Indian allies and servants marched nigh the 
State of Arizona, then through the States of New Mexico, Texas, 
Oklahoma, and Kansas; 

(8) Coronado and his troops — Pueblo Indian settlements, 
including the Zuni villages of western New Mexico, Acoma 
along the Rio Grande River, as far north as Taos, and east to 
Poe Oe a oe ee eee ae ne eres 
in Texas, O) ma, and Kansas; an 

(4) members of f the Coronado a became the first 
Europeans to see the Grand ger ao in Arizona, the Palo Duro 
Canyon in Texas, and many r Southwestern landmarks. 

SEC. 203. DESIGNATION OF TRAIL. 

Section 5(c) of the National Trails Sytem Act (82 Stat. 919; 16 
U.S.C. a is amended by adding at the end thereof the following 
new paragraph 

(32) Coca Trail, the approximate route taken me ond 
tion of the Spanish explorer Francisco Vasquez de Coronado be- 
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tween 1540 and 1542, onieting through portions of the States of 
Arizona, New Mexico, Texas, Oklahoma, and Kansas. The study 
under this paragraph shall be prepared in accordance with subsec- 
tion (b) of this section. In conducting the study under this para- 
ph, the Secretary shall provide for (A) the review of all original 
panish documentation on the Coronado Trail, (B) the continuing 
search for new B vipat documentation on the trail, and (C) the 
examination of all information on the archeological sites along the 


TITLE IN1—NATIONAL MIMBRES CULTURE STUDY 


SEC. 301. SHORT TITLE. 
This title may be cited as the “National Mimbres Culture Study 
Act of 1988”. 


SEC. 302. AUTHORIZATION OF STUDY. 


(a) AUTHORIZATION.—The Secretary of the Interior is authorized to 
conduct a study of the Mimbres culture to determine its significance 
in illustrating and commemorating the prehistory of the Southwest. 
The study shall include an analysis of the significance of the culture 
as it relates to the Mogollon, lo, and Casas Grandes cultures 
ae shall include a list of appropriate sites for interpreting the 

ture. 

(b) RECOMMENDATIONS.—The study shall include recommenda- 
tions with respect to— 

(1) measures for the preservation of resources associated with 
the Mimbres culture located in and around the vicinity of Silver 
a New Mexico; and 

(2) indications of types and general intensities of development, 
including a visitor facility with sufficient space to accommodate 
exhibits of Mimbres pottery and information regarding the 
Masau Trail, that would be associated with public enjoyment 
and use of the sites, including general location and anticipated 
costs. 

(c) CoMPLETION oF Strupy.—The study shall be completed and 
transmitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate not later than one year after the date on 
which funds are appropriated for the study. 


SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 


TITLE IV—SPANISH ee COMMEMORATIVE 


SEC. 401. SHORT TITLE. 
_ This title may be cited as the “Spanish Colonization Commemora- 
tive Act of 1988”. 
SEC. 402. AUTHORIZATION OF STUDY. 
(a) AUTHORIZATION.—The Secretary of the Interior is authorized to 
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ish colonial frontier culture, and Spanish colonialism in New 

Meri co. The study shall include an analysis of the significance of the , 
Gabriel Historic Landmark and the Los Luceros Hacienda as 
a relate to the Spanish Borderlands story of the Southwest. 

(b) RECOMMENDATIONS.—The study shall include recommenda- 
tions with respect to— 

(1) measures for the preservation and interpretation of re- 
sources - ican with the Spanish colonization of the South- 
west; an 

(2) indications of types and general intensities of development, 
including the feasibility of a ee facilities, that would be associ- 
ated with public enjoyment and use of the aes, including 
general location and anticipated costs. 

(c) CompieTion or Stupy.—The study shall be completed and 
transmitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate not later than two years r the date 
on which funds are appropriated for the study. 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appro Senge ais sums as may be 
necessary to carry out the purposes of this 


TITLE V—“A” MOUNTAIN LAND EXCHANGE 


SEC. 501. SOUTHERN RIO GRANDE LAND EXCHANGE. 


The cages: of the Interior is authorized to exchange certain Minerals and 
lands as identified for disposal in the Southern Rio Grande Plan mining. 
Amendment for certain mining claims on lands withdrawn for the ©!2'™s: 
National Aeronautic and Space Administration and New Mexico A 

and M College (now New Mexico State University) under P.L.O. 

3685 and P.L.O. 2051. Once the United States determines the claims 

are valid under existing law, the exchange authorized by the preced- 

ing sentence shall be made on an equal value basis as determined by 

an independent appraisal. 


SEC. 502. LAND EXCHANGE. 


(a) The Secretary of the intesioe is authorized and directed to 
make available for exchange the Federal interests in the lands 
described in subsection (b) for the private interests in the lands 
described in subsection (c). The exc shall be made in a manner 
consistent with applicable provisions of law and shall be on the basis 
of equal value as provided in section 206 of the Federal Land 
M ment Act of 1976 (43 U.S.C. 1716). 

(b) The Federal interests to be made available for exchange under 
this section are those lands in sections 14, 22, 28, 26, and 35 of 
township 23 south, range 2 east, New Mexico Principal Meridian 
which are encompassed by P.L.O. 2051. 

(c) The private interests to be genes pursuant to this section 
are those lands owned by New Mexico State University in sections 
19, 29, 30, and 31 of township 22 south, range 4 east, and section 6 of 
township 23 mage) — 4 east, New Mexico Principal Meridian. 
The exchange ma be made regardless of the reverter provision 
contained in sags sede’ of those lands to the nts of the Agricul- 
tural College of New Mexico and shall not be deemed to constitute 
the basis for reversion. 
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(d) Lands not acquired by New Mexico State University pursuant 
to this section and which are encompassed by P.L.O. 2051 may be 
disposed of, when available for disposition, by sale to or exchange 
with the State of New Mexico, New Mexico State University, or 
other public entities in accordance with the Recreation and Public 
Purposes Act (43 U.S.C. 869 et seq.): Provided, however, That New 
Mexico State University is given a right of first refusal on any 
proposed disposition. 

(e) None of the lands transferred to New Mexico State University 
pursuant to this section shall be sold by New Mexico State Univer- 
sity. All such lands shall be used for the purposes of promoting 
directly or indirectly educational, scientific, and research activities, 
including those activities currently authorized under P.L.O. 2051, or 
promoting the utilization of the natural geothermal resources lo- 
cated within the boundaries of the lands transferred. In the event 
that the lands transferred to New Mexico State University pursuant 
to this section are used for any purpose other than those for which 
conveyance is authorized by this subsection, title to that portion of 
the lands upon which there is an unauthorized use shall imme- 
diately revert to the United States without the necessity for further 
action to accomplish the reversion of title to the United States. 

(f) Notwithstanding any other provision of law or court order, the 
Secretary of the Interior, if the Secretary determines it is necessary 
and appropriate for the purpose of consummating a conveyance of 
lands or interests therein under this Act, is hereby authorized and 
directed to revoke P.L.O. 2051 or any portion thereof necessary to 
consummate the transaction authorized by this title. 


TITLE VI—AZTEC RUINS NATIONAL MONUMENT 


SEC. 601. REVISION OF BOUNDARY. 


The boundary of Aztec Ruins National Monument is hereby re- 
vised to include the area generally depicted on the map entitled 
“Aztec Ruins, Addition, Aztec Ruins National Monument”, num- 
bered 319/80,015, and dated October 16, 1987. Such map shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior 
SEC. 602. LAND ACQUISITION. 

The Secretary of the Interior is authorized to acquire lands, 
interests in lands, and improvements thereon within the boundary 


of the national monument as amended by section 601 by donation, 
exchange, or purchase with donated or appropriated funds. 


SEC. 603. ADMINISTRATION. 


The Secretary of the Interior shall administer the Aztec Ruins 
National Monument in accordance with the provisions of law gen- 
erally applicable to units of the National Park System including the 
Act of August 25, 1916 (39 Stat. 535), as amended and supplemented, 
and the Act of August 21, 1935 (49 Stat. 666). 


SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this title. 
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TITLE VII—GEORGIA O’KEEFFE STUDY 


SEC. 701. GEORGIA O'KEEFFE STUDY. 


(a) In recognition of the significant impact Georgia O’Keefee rt. 
had on the world of art, the Secretary of the Interior is authorized 
and directed to conduct a study of the most appropriate way to 
interpret these nationally significant contributions. The study shall 
include but not be limited to an evaluation of the feasibility of 
marking and interpreting the landscapes consisting of the scenes 
and physical features from which Georgia O’Keeffe drew much of 
her inspiration. 

(b) The study shall be completed and transmitted to the Commit- 
tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate within one year of the date on which funds are 
appropriated for the study. 


SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section. 


TITLE VIII—WARM SPRINGS STUDY Warm Springs 
— Act of 


SEC, 801. SHORT TITLE. 
This title may be cited as the “Warm Springs Study Act of 1988”. 
SEC. 802. STUDY OF WARM SPRINGS CULTURE. 


(a) In GeNERAL.—The Secretary of the Interior is authorized and Indians. 
directed to conduct a study of the culture that evolved around Warm 
Springs in Southwestern, New Mexico, to determine its significance 
in illustrating and commemorating American frontier military his- 
tory and the development of American Indian policy. 

) Specirics or Srupy.—The study shall include— 

(1) an evaluation of the history of the people from the Warm 
Springs area in Victorio’s War in relation to American frontier 
military history and the development of American Indian 
policy; and 

(2) an evaluation of historic and prehistoric resources 
surrounding the Warm Springs at the headwaters of Canada de 
Alamosa and the potential for preservation and public use. 

(c) Comp.etTion or Stupy.—The study shall be completed and 
transmitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate within 1 year of the date on which funds 
are appropriated for the study. 
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SEC. 803. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appro See Sa wane as many be 
necessary to carry out the purposes of this ti 


Approved October 28, 1988. 


LEGISLATIVE HISTORY—S. 2545 (H.R. 3541): 
HOUSE REPORTS: No. 100-790 accompanying H.R. 3541 (Comm. on Interior and 
Insular Affairs). 


SENATE REPORTS: No. 100-572 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Pde 26, H.R. 3541 considered and eeeen House. 

Oct. 7 i 2545 considered and passed Senate. 

Oct. 12, considered and passed House. 
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Public Law 100-560 
100th Congress 
An Act 


To provide for the establishment of the Poverty Point National Monument, and for Oct. 31, 1988 
other purposes. [H.R. 775] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Conservation. 


Louisiana. 
SECTION 1. ESTABLISHMENT. 16 USC 431 note. 


(a) IN GeNERAL.—In order to preserve the archaeological area 
known as Poverty Point, Louisiana, and to interpret and conduct 
further research on such area, its people and their culture, there is 
hereby established the Poverty Point National Monument (hereafter 
in this Act referred to as the ‘“‘“monument’’). 

(b) ArEa INCLUDED.—The monument shall consist of the lands and 
interests in lands within the area generally depicted on the map 
entitled “Boundary Map, Poverty Point National Monument”, num- 
bered PO-PT 80,000, and dated August 1988. The map shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior, and at the monument. 
The Secretary of the Interior (hereinafter in this Act referred to as 
the “Secretary’’) may, from time to time, make minor revisions in 
the boundary of the monument. 


SEC. 2. ADMINISTRATION. 16 USC 431 note. 


(a) In Gengerat.—The Secretary shall administer the monument 
in accordance with this Act and with the provisions of law generally 
applicable to units of the national park system, including the Act 
entitled ‘An Act to establish a National Park Service, and for other 
purposes”, approved August 25, 1916 (39 Stat. 585; 16 U.S.C. 1-4) and 
the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). The Gifts and 
Secretary is authorized to acquire personal property for the purpose Property. 
of administering the monument. 

(b) MANAGEMENT PLAN.—Not later than 2 years after the date of 
enactment of this Act, the Secretary shall develop and implement a 
management plan for the monument. The Secretary shall promptly 
submit such plan to the appropriate committees of the Congress. 

(c) CoopERATIVE AGREEMENTS.—The Secretary is authorized to 
enter into cooperative agreements with institutions of higher edu- 
cation and professional societies to conduct further research on 
Poverty Point, its people and their culture. 

(d) EMpLoyMENtT.—The Secretary shal! utilize existing authority, 
to the extent practicable, to employ those persons managing the 
State commemorative area at Poverty Point, Louisiana. 


SEC. 3. ACQUISITION OF LAND. 16 USC 431 note. 


The Secretary may acquire land or interests in land within the 
boundaries of the monument by donation, purchase from a willing 
seller with donated or appropriated funds, or exchange. Lands, and ° 
interests in lands, within the boundaries of the monument which 
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are owned by the State of Louisiana, or any political subdivision 
thereof, may be acquired only by donation. 


SEC. 4. ADVISORY COMMISSION. 


(a) ESTABLISHMENT.—(1) There is hereby established the Poverty 
Point National Monument Advisory Commission (hereafter in this 
section referred to as the ‘Advisory Commission”). The Advisory 
Commission shall be composed of 7 members appointed by the 
Secretary as follows: 

(A) 3 members from those nominated by the Governor of 
Louisiana, including the State of Louisiana Historic Preserva- 
tion Officer; 

(B) 2 members from professional archaeologists in the ar- 
chaeology community; and 

(C) 2 members from the public with particular interests in 
Poverty Point. 

(2) Members of the Advisory Commission shall be appointed for 
terms of 3 years. Any member of the Advisory Commission ap- 
pointed for a definite term may serve after the expiration of his 
term until his successor is appointed. 

(3) The Advisory Commission shall designate one of its members 
as Chairperson. 

(b) MANAGEMENT AND DEVELOPMENT IssuEs.—The Secretary, or 
his designee, shall from time to time, but at least semiannually, 
meet and consult with the Advisory Commission on matters relating 
to the management and development of the monument. 

(c) MeetINGs.—The Advisory Commission shall meet on a regular 
basis. Notice of meetings and agenda shall be published in local 
newspapers which have a distribution which generally covers the 
area affected by the monument. Advisory Commission meetings 
shall be held at locations and in such a manner as to ensure 
adequate public involvement. 

(d) Expenses.—Members of the Advisory Commission shall serve 
without compensation as such, but the Secretary may pay expenses 
reasonably incurred in carrying out their responsibilities under this 
Act on vouchers signed by the Chairperson. 

(e) CHARTER.—The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (Act of October 6, 1972; 86 Stat. 776), are 
hereby waived with respect to this Advisory Commission. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 775: 


HOUSE REPORTS: No. 100-907 (Comm. on Interior and Insular Affairs). 
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100th Congress 
An Act 
Se emend tee Vichareh five Piodins, Helly Sak: of TSE wal Go Remnetom Tiel Oct. 31, 1988 
Pipeline Safety Act of 1979 to authorize appropriations for fiscal years 1988 and ——————____ 
1989, and for other purposes. [ELR. 2266) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Pipeline Safety 
Reauthorization 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Act of 1988. 
(a) Sout Trruz.—This Act may be cited as the “Pipeline Safety Swernments. 
Act of 1988”. 49 USC app. 
(b) TasLe or ConTENTS.— 1671 note. 


TITLE I—NATURAL GAS PIPELINE SAFETY 


PERE RRREREE REPRE RRR EE 
th 
il 


TITLE IV—MOTOR VEHICLE INFORMATION AND COST SAVINGS 
Sec. 401. Transfer of titles held by lienholders. 
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Regulations. 


Regulations. 


TITLE I—NATURAL GAS PIPELINE 
SAFETY 


SEC. 101. CERTIFICATION AUTHORITY. 


Section 3(aX(1) of the Natural Gas Pipeline Sotety fi Act of 1968 (49 
U.S.C. App. 1672(a\(1)) is amended ied inserting after the second 
sentence the following: “Such standards may include a requirement 
that all individuals responsible oa the operation and maintenance 
of pipeline facilities - tested for qualifications and certified to 
perform such functions.” 


SEC. 102. STATE NOTIFICATION AND PIPELINE INVENTORY. 


Section 3 of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 
App. 1672) is amended by adding at the end the following new 
subsections: 

“(e) NotiFicaTIon STANDARDS.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary shall estab- 
lish by regulation minimum Federal standards requiring operators 
of pipeline facilities subject to this Act (to the extent practicable) to 
provide, and revise as necessary, information relating to the oper- 
ation of such facilities. Such information shall be completed and 
maintained and be provided, upon request, to the Secretary and an 
appropriate official of a State, as the case may be. Such information 

shall include the following: 

“(1) The business name, address, and telephone number, 
including an operations emergency telephone number, of the 
operator. 

“(2) An accurate m a Dg maps, a © with an a ager 
supplementary geographic per sagen owing the location of 
major pipeline facilities, including all transmission lines and 
significant distribution lines, of ‘so operator in the State. 

“(3) A description of the characteristics of the operator’s 
pipelines within the State. 

‘(4) A description of all products transported through the 
operator’s pipelines within the State. 

“(5) The manual which governs operations and maintenance 
of the pipeline facilities located in the State. 

“(6) An emergency response plan describing the operator’s 
eescares for responding to and containing releases, includ- 


“(A) an identification of specific actions which will be 
taken by the operator on discovery of a release; 
“(B) pao m procedures with State and local government 
agencies for emergency response; an 
“(C) communication and alert procedures for immediate 
ogee of State and local officials at the time of any 


release. 

“(7) Any other information the Secretary considers useful and 

necessary to inform the States of the st of pipeline 
— and operations within their boun 

“(f) Preetine Inventory Stanparps.—The Secretary shall, by 

regulation, establish minimum Federal standards to require, not 

later than 1 year after the date of the enactment of this subsection, 

operators of — facilities subject to this Act, to the extent 

practicable, to complete and maintain for the Secretary, and to 
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revise as appropriate thereafter, an inventory with appropriate 
information with respect to all types of pipe used for the trans- 
mission of gas in such operator’s system, along with additional 
information such as the material history and the leak history of 
such pipe. Such inventory shall exclude equipment used with the 
compression of gas.”. 


SEC. 103. STATE ENFORCEMENT. 


Section 5(aX3) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1674(aX3)) is amended by inserting “through means 
which include inspections conducted by State employees who meet 
qualifications established by the Secretary under subsection (d)” 
after “each such standard”. 


SEC. 104. QUALIFICATIONS FOR STATE GRANT PROGRAMS. 


Section 5(d) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1674(d)) is amended by adding at the end the following 
new paragraph: 

“(5) QUALIFICATIONS FOR STATE GRANT PROGRAMS.—The Sec- 
retary may establish by regulation qualifications for States to 
meet in order to participate in the pipeline safety grant_pro- 
gram under this subsection, including qualifications for State 
employees who perform inspection activities pursuant to either 
an annual certification by a State agency or an agreement 
relating to inspection between a State agency and the Secretary. 
Such regulations may take into account the experience and 
training of the State employee, may mandate training or other 
requirements, and may provide for conditional approval of 
qualifications pending satisfaction of specified requirements.”’. 


SEC. 105. FEDERAL-STATE COOPERATION IN CASE OF ACCIDENT. 


Section 9 of the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 
App. 1676) is amended— 
by inserting “(a) GENERAL Ruie.—” before “Whenever”; 


an 
(2) by adding at the end the following new subsection: 

“(b) CooRDINATION ProcepuRES.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary, after con- 
sultation with appropriate State officials, shall establish procedures 
to promote more effective coordination between the agencies of the 
United States and of the States with regulatory authority over 
pipeline facilities with respect to responses to pipeline accidents.”. 


SEC. 106. INCREASED CIVIL PENALTIES, 


Section 11(a\1) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1679a(aX1)) is amended— 

(1) by inserting “, after notice and an opportunity for a 
hearing,” after ape 

(2) by striking out “$1,000” and inserting in lieu thereof 
“$10,000”; an 

(3) by striking out “$200,000” and inserting in lieu thereof 
“$500,000”. 


SEC. 107. DESTRUCTION OF SIGNS OR MARKERS. 

Section 11(c) of the Natural Gas Be ge Safety Act of 1968 (49 
U.S.C. App. 1679a(c)) is amended by adding at the end the following 
new paragraph: 
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“(3) DESTRUCTION OF SIGNS OR MARKERS.—Any person who 
willfully and knowingly defaces, damages, removes, or destroys 
any pipeline sign or right-of-way marker required by Federal 
law or regulation shall, upon conviction, be subject, for each 
offense, to a fine of not more than $5,000, imprisonment for a 
term not to exceed 1 year, or both.”. 


SEC. 108. ADDITIONAL INSPECTION AND TESTING. 


(a) INsPecTION AND TestinG.—Section 13 of the Natural Gas Pipe- 


line Safety Act of 1968 (49 U.S.C. App. 1680) is amended— 


(1) .. inserting (a) PrrELINE OPERATOR'S RESPONSIBILITIES.—” 
before ‘Each person who engages’’; and 
(2) by adding at the end the following new subsection: 


“(b) SECRETARY'S RESPONSIBILITIES.— 


“(1) IN GENERAL.—The Secretary shall inspect and, as appro- 
priate, shall require testing of pipeline facilities subject to this 
Act and not covered by an agreement or certification under 
section 5 to ensure the safety of such pipeline facilities. To the 
extent and in such amounts as are provided in advance by 
appropriation Acts, such inspections shall be at intervals deter- 
mined under paragraph (2) but no less frequently than once 
every 2 years thereafter; except that the Secretary may reduce 
the frequency of such inspections with respect to master meter 
systems. Such inspections shall begin as soon as feasible, but in 
no event more than 1 year after the date of the enactment of 
this subsection. Such testing shall be performed using the most 
appropriate technology practicable. 

‘(2) CRITERIA FOR FREQUENCY AND TYPE.—The frequency and 
type of inspection and testing under this subsection shall be 
determined by the Secretary on a case-by-case basis after consid- 
eration of the following factors: 

“(A) The location of the pipeline facilities. 

“(B) The type, size, age, manufacturer, method of 
construction, and condition of the pipeline facilities. 

‘(C) The nature and volume of the materials transported 
through the pipeline facilities and the pressure at which 
they are transported. 

“(D) The climatic, geologic, and seismic characteristics of, 
and conditions (including soil characteristics) associated 
with the areas in which the pipeline facilities are located, 
and the existing and ceniertel population and demographic 
characteristics associated with such areas. 

“(E) The frequency of leaks, if any. 

“(F) Any other factors determined by the Secretary to be 
relevant to the safety of pipeline facilities.”’. 


(b) INSTRUMENTED INTERNAL INSPECTION Devicres.—Section 3 of 


such Act (49 U.S.C. App. 1672) is amended by adding at the end the 
following new subsection: 


Regulations. 


“(g) INSTRUMENTED INTERNAL INSPECTION Devices.—The Secretary 


shall, by regulation, establish minimum Federal safety standards 


uiring that— 
t' 


t 
» he design and construction of new transmission facilities, 
an 

‘(2) when replacement of existing transmission facilities or 
equipment is required, the replacement of such existing facili- 
ties, 
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be carried out, to the extent practicable, in a manner so as to 
accommodate the passage through such transmission facilities of 
instrumented internal inspection devices (commonly referred to as 
‘smart pigs’).”. 
(c) IMPROVEMENT OF Master METER INSPECTION PROGRAM.— 49 USC app. 
(1) Srupy.—The Secretary of Transportation shall undertake 1680 note. 
a study to assess the need for an improved inspection program 
for master meter systems. 
(2) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary of Transportation shall 
submit to Congress a report detailing the Secretary’s findings 
under paragraph (1) together with any recommendations of the 
Secretary for appropriate legislation. 


SEC, 109. STATE PRENOTIFICATION OF TESTING. 


Section 14(a) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1681(a)) is amended by inserting after the first sentence 
the following new sentence: “Prior to requiring such testing, the 
Secretary shall notify the Feb sap State official in the State in 
which the affected pipeline facility is located.”’. 


SEC. 110. AUTHORIZATION FOR APPROPRIATIONS. 


Section 17(a) of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1684(a)) is amended— 
(1) by striking “‘and” at the end of om gh (4); 
(2) by striking the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon; and 
(3) by adding at the end the following: 
“(6) $3,733,000 for the fiscal year ending September 30, 1988; 


“(T) $3,978,000 for the fiscal year ending September 30, 1989; 
“(8) $4,086,000 for the fiscal year ending September 30, 1990; 


and 

“(9) $4,270,000 for the fiscal year ending September 30, 1991. 
The Secretary may credit to any appropriation authorized under 
this subsection funds received from non-Federal sources for re- 
imbursement for expenses incurred by the Sec in providing 
training. The Secretary may expend in fiscal year 1989 or year 
1990 not to exceed $50,000 of funds appropriated pursuant to this 
subsection for such fiscal year for prs: re a —— program 
for persons who install, operate, and maintain a system of providing 
natural gas for more than one unit in a definable area (including a 
building or series of buildings, a mobile home park, a housing 
project, or an apartment complex) through use of.a master metering 
system in lieu of separate meters.” 


TITLE II—HAZARDOUS LIQUID PIPELINE 
SAFETY 


SEC, 201, CERTIFICATION AUTHORITY. 


Section 203(c) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2002(c)) is amended by sap ees r the first 
sentence the following: “Such standards may include a requirement 
that all individuals responsible for the operation and maintenance 
of pipeline facilities be tested for qualifications and certified to 
perform such functions ”’. 
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Regulations. 


Regulations, 


SEC. 202. STATE NOTIFICATION AND PIPELINE INVENTORY. 


Section 203 of the Hazardous Liquid Pipeline Safety Act of 1979 
el U.S.C. App. 2002) is amended by edding « at the end the following 


ac Notirication Sranparps.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary shall estab- 
lish by regulation minimum Federal standards requiring operators 
of pipeline facilities oalect:4 to this title (to the extent practicable) to 
and revise as necessary, information relating to operation 
of such facilities. Such information shall be completed and main- 
tained and be provided, upon request, to the Secretary and an 
eppropsiate official of a State, as the case may be. Such information 
include the following: 
“(1) The business name, address, and telephone number, 
including an operations emergency telephone number, of the 


operator. 
PQ) An accurate map or maps, along with any appropriate 
wane geographic description, sho the location of 
pipeline facilities of such operator in the State. 
43) " description of the characteristics of the operator’s 
Pipelines within the State. 
‘(4) A description of all products transported through the 
operator’s pipelines within the State. 
“(5) The manual which governs operations and maintenance 
of the pipeline facilities located in the State. 
“(6) An emergency response plan describing the operator’s 
procedures for responding to and containing releases, includ- 
“(A) an identification of specific actions which will be 
taken by the operator on discovery of a release; 
“(B) liaison procedures with State and local government 
agencies for emergency responte; and 
“(C) communication and alert procedures for immediate 
— of State and local officials at the time of any 


“G) Prrgtine tos Caneetie oceans shall, by 
regulation, establish minimum Federal standards to require, not 
later than 1 year after the date of the enactment of this subsection, 
operators of pipeline facilities subject to this title, to the extent 
practicable, to complete and maintain for the Secretary, and revise 
as appropriate thereafter, an inventory with seperprate informa- 
tion with respect to all types of p Pipe used for the transmission of 
hazardous liquids in — operator's system, along with additional 
pp such as the material history and the leak history of 

Ee Such inventory shall exclude erroment associated only 
pipeline pumps or storage facilities. 
SEC. 203. STATE ENFORCEMENT. 

Section 205(aX3) of the Hazardous Liquid Pipeline Safet, ty Act of 
1979 (49 U.S.C. App. 2004(aX3)) is amended by inserting “thro 
means which include i ms conducted by State employees who 


meet qualifications lished by the Secretary under subsection 
(d)” after “each such Senden?! 
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SEC. 204. QUALIFICATIONS FOR STATE GRANT PROGRAMS. 


Section 205(d) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2004(d)) is amended by adding at the end the 
following new paragraph: 

“(5) QUALIFICATIONS FOR STATE GRANT PROGRAMS.—The Sec- 
retary may establish by regulation qualifications for States to 
meet in order to participate in the pipeline safety grant pro- 
gram under this subsection, including qualifications for State 
employees who perform inspection activities pursuant to either 
an annual certification by a State agency or an agreement 
relating to inspection between a State agency and the Secretary. 
Such regulations may take into account the experience and 
training of the State employee, may mandate training or other 
requirements, and may provide for conditional approval of 
qualifications pending satisfaction of specified requirements.”’. 


SEC. 205. INCREASED CIVIL PENALTIES. 


Section 208(a\1) of the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2007(aX(1)) is amended— 

(1) by inserting “, after notice and an opportunity for a 
hearing,” after “ ee 

(2) by striking out “$1,000” and inserting in lieu thereof 
“$10,000”; and 

(3) by striking out “$200,000” and inserting in lieu thereof 
“$500,000”. 


SEC. 206. DESTRUCTION OF SIGNS OR MARKERS. 


Section 208(c) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2007(c)) is amended by adding at the end the 


following new paragraph: 
“) DESTRUCTION OF SIGNS OR MARKERS.—Any person who 
willfully and knowingly defaces, es, removes, or destroys 


any pipeline sign or right-of-way marker required by Federal 
law or regulation shall, upon conviction, be subject, for each 
offense, to a fine of not more than $5,000, imprisonment for a 
term not to exceed 1 year, or both.”’. 


SEC, 207. ADDITIONAL INSPECTION AND TESTING. 


(a) INSPECTION AND TESTING.—Section 210 of the Pesmnsone Linu 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2009) is amen by 
adding at the end the following new subsection: 

“(d) SECRETARY'S RESPONSIBILITIES.— 

“(1) IN GENERAL.—The Secretary shall inspect and, as appro- 
priate, shall require testing of pipeline facilities subject to this 
title and not covered by an agreement or certification under 
section 205 to ensure the safety of such pipeline facilities. To the 
extent and in such amounts as are provided in advance by 
appropriation Acts, such inspections shall be at intervals deter- 
mined under paragraph (2) but no less frequently than once 
every 2 years thereafter. Such inspections shall begin as soon as 
feasible, but in no event more than 1 year after the date of the 
enactment of this subsection. Such testing shall be performed 
— the most appropriate technology practicable. 

(2) CRITERIA FOR FREQUENCY AND TYPE.—The frequency and 
type of inspection and testing under this subsection shall be 

letermined by the Secretary on a case-by-case basis after consid- 
eration of the following factors: 


Law 
enforcement and 
crime. 
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Regulations. 


“(A) The location of the pipeline facilities. 

“(B) The type, size, age, manufacture, method of construc- 
tion, and condition of the ipeline facilities. 

“(C) The nature and volume of the materials transported 
through the pipeline facilities and the pressure at which 
they are transported. 

“{D) The climatic, geologic, pp seismic characteristics of, 
and conditions (including soil characteristics) associated 
with the areas in which the pipeline facilities are located, 
and the existing and eae pa population and demographic 
characteristics associa pao areas. 

“(E) The frequency of vdeo if an: 
“(F) Any other factors determine’ by the Secretary to be 
relevant to the safety of pipeline facilities.” 

(b) INsrRUMENTED INTERNAL Inspection Devices. —Section 203 of 
such Act (49 U.S.C. App. ones is amended by inserting at the end 
the following new 

“(k) INSTRUMENTED ‘me Inspection Devices.—The Sec- 
ey shall, > etn, establish minimum Federal safety stand- 

i t 


requiring 
“(1) the design and construction of new pipeline facilities, and 
“(2) when replacement of existing | or age facilities or 
oo is required, the replacement of such existing facili- 


be bean out, to the extent practicable, in a manner so as to 
accommodate the passage esas ia such pipeline facilities of in- 
hess a internal inspection devices (commonly referred to as 
smart pigs ).”. 

(c) TecunicaL Correction.—Section 210 of such Act (49 U.S.C. 
Aye. 2009) is amended by striking the last sentence of subsection 
(cX3) and inserting such sentence at the end of subsection (a). 


SEC. 208. STATE PRENOTIFICATION OF TESTING. 


Section 211(a) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2010(a)) is amended by inserting after the first 
sentence the caonstigl a new sentence: “Prior to req’ such test- 
ing, the Secre  aball notify the appropriate State official in the 
State in which the affected pipeline facility is located.”’. 


SEC. 209. FEDERAL-STATE COOPERATION IN CASE OF ACCIDENT. 


Section 212 of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. App. 2011) is amended by adding at the end the following 


new subsection 
nnd) Connantannet ProcepureEs.—Not later than 1 year after the 
date of the enactment of this subsection, the Secretary, after con- 
sultation with appropriate State officials,” shall establish procedures 
to promote more effective coordination between the agencies of the 
United States and of the States with regulatory authority over 
Pipeline facilities with respect to responses to pipeline accidents.’’. 


SEC. 210. AUTHORIZATION FOR APPROPRIATIONS. 


Section 214(a) of the Hazardous Liquid Pipeline Safety Act of 1979 
(49 ar ey 2013(a)) i ve eer ‘ ns 
by striking “‘and”’ a’ end of paragrap 
8 by striking the period at the end of paragraph (5) and 
inserting in lieu thereof a semicolon; and 
(3) by adding at the end the following: 
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“(6) $921,000 for the fiscal year ending September 30, 1988; 
“(7) $995,000 for the fiscal year ending September 30, 1989: 
“(8) $1,021,000 for the fiscal year ending September 30, 1990; 


and 
“(9) $1,067,000 for the fiscal year ending September 30, 1991. 
The Secretary may credit to any appropriation authorized ‘under 
this subsection funds received from non-Federal sources for re- 
imbursement for expenses incurred by the Secretary in providing 


SEC. 211. CARBON DIOXIDE. — _ app. 


(a) RecuLtation.—The Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2001 et seq.) is further amended by adding at 
the end the following new section: 


“SEC. 219. CARBON DIOXIDE. 


“(a) GENERAL Rute.—In addition to hazardous liquids, the Sec- 
retary shall regulate under this title carbon dioxide which is trans- 
i ie pa og d 

= ULATIONS.— as necessary and appropriate, 
shall amend regulations issued with to hazardous liquids 
under this title and shall issue new tions to ensure the safe 
transportation of carbon ——— by pi by Roe ine facilities.’’. 

(b) ConrorMING AMEND: table of contents in section 
1(b) of the Hazardous Liquid Pig Pipeline Safety Act of 1979 is amended 
by inserting 
“Sec. 219. Carbon dioxide.” 
after 
“Sec. 218. Savings provisions.”. 


(c) Errecttve Date.—Section 21%a) of the Hazardous Liquid Pipe- 49 USC app. 
line Safety Act of 1979, as added by subsection (a) of this section, 2015 note. 
—_ take effect 18 months after the date of the enactment of this 

ct. 


TITLE I1I—GENERALLY APPLICABLE 
PIPELINE SAFETY PROVISIONS 


SEC. 301. GRANTS-IN-AID AUTHORIZATION. 


(a) In Generat.—Subsection (c) of section 17 of the Natural Gas 

Pipeline Safety Act of 1968 (49 U.S.C. App. 1684) is amended— 
(1) by striking “and” after ‘ mber 30, 1986,”; and 

(2) inserting “, $5,000. for the fiscal year ending 

September 30, 1988, $5,500,000 for for the fiscal year ending 

September 30, 1989, $5,500,000 for the fiscal year ending 

September 30, 1990, ‘and $5,500,000 for the fiscal year ending 

September 30, 1991” after “September 30, 1987". 


(b) IMUM ALLOCATION ON INDIRECT 
(1) In GenNERAL.—Subsection (d) of such section is amended by 
— “(1) Ser ASIDE FOR HAZARDOUS LIQUID GRANTS-IN-AID 


—” before “Not less than” and iy aa adding at the end 
thereof tl the following new paragraph: 
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“(2) MAXIMUM ALLOCATION TO INDIRECT EXPENSES.—Not more 
than 20 percent of the amount of a pipeline safety grant made 
to a State under section 5(d) of this Act and section 205(d) of the 
Hazardous Pipeline Safety Act of 1979 may be allocated to 
indirect expenses.”. 

(2) CONFORMING AMENDMENTS.—Such subsection is further 
amended— 

(A) by inserting “LimITaTION ON GRANTS-IN-AID Funps.—” 
after “(d)” the first place it appears; and 
(B) by indenting paragraph (1), as designated by this 
subsection, and aligning such paragraph with paragraph (2) 
of such section, as added by this subsection. 
(c) AppITIONAL FunpinG.—Such section is further amended by 
adding at the end the following new subsection: 
“(e) ADDITIONAL FUNDING.— 

“(1) ADDITIONAL GRANT FUNDS.—The Secretary shall make 
available for grants to the States any funds appropriated for 
fiscal years 1986 and 1987 which have not been expended in 
making grants under section 5(d) of this Act and section 205(d) 
of the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 
App. 2004(d)). 

“(2) Exicipitiry.—Grants made under this subsection shall be 
available to States which in 1988 or thereafter (A) undertake 
new responsibilities under section 5(a) of this Act or section 
205(a) of the Hazardous pe Pipeline Safety Act of 1979, or 
(B) implement a one-call damage prevention program estab- 
lished under State law. 

“(3) Limrrations.—Nothing in this subsection shall result in 
any State receiving grant funds under this Act or under the 
Hazardous Liquid Pipeline Safety Act of 1979 in excess of 50 
percent of its allowable pipeline safety costs. No State shall 
receive funds under this subsection in excess of $75,000. 

“(4) AvatLaBitity.—Funds made available under this subsec- 
tion shall remain available until expended.”. 


SEC. 302. ADDITIONAL HIRINGS. 


Section 17 of the Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1684) is amended by adding at the end thereof the 
following new subsection: 
Appropriation “() ApprrionaL Hirinc.—For purposes of hiring 8 additional 
authorization. pond per to carry out inspections under section 13(b) of this Act 
and section 210(d) of the Hazardous Liquid Pipeline Safety Act of 
1979 and necessary support staff, there is authorized to be appro- 
priated $500,000 for fiscal year 1989. For purposes of retaining the 
persons hired under the preceding sentence and for hiring 8 addi- 
tional inspectors to carry out such inspections and necessary sup- 
port staff, there is authorized to be appropriated $1,000,000 for fiscal 
year 1990. For purposes of retaining the persons hired under the two 
receding sentences, there is authorized to be appropriated 
$1,000,000 for fiscal year 1991.”. 


SEC. 303. MINIMUM REQUIREMENTS FOR ONE-CALL NOTIFICATION 
SYSTEMS. 


(a) REQUIREMENT AND GRANT PRoGRAM.—The Natural Gas Pipe- 
line Safety Act of 1968 (49 U.S.C. App. 1671-1686) is amended by 
adding at the end thereof the following new section: 
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“SEC. 20. MINIMUM REQUIREMENTS FOR ONE-CALL NOTIFICATION 49 USC app. 
SYSTEMS. 1687. 


(a) Strate ApopTion oF System.—In making allocations under 
section 5 of this Act, and under section 205 of the Hazardous Liquid 
Pipeline Safety Act of 1979, the Secretary shall consider whether a 
State has adopted or is seeking adoption of a one-call notification 
system under subsection (b). If the tary determines that any 
State has not adopted, and is not seeking adoption of, such a system, 
such State may not receive the full reimbursement under such 
sections to which it would otherwise be entitled. 

“(b) ONE-CALL NotiricaTion Systems.—Not later than 18 months Regulations. 
after the date of the enactment of this section, the Secretary shall 
issue regulations establishing minimum Federal requirements for 
establishment and operation of one-call notification systems for 
adoption by States as described in subsection (a) relating to notifica- 
tion of operators of pipeline facilities of —_— in the vicinity of a 
pipeline facility which could threaten the safety of such facility. 
Such regulations shall include, but not be limited to, the following: 

“(1) A requirement that the system or systems apply to all 
areas of the State containing underground pipeline facilities. 
(2) A requirement that any person intending to engage in 
any activity, as determined by the Secretary, which could cause 
physical damage to an underground pipeline facility must con- 
tact the appropriate one-call notification system to determine if 
there are underground pipeline facilities present in the area of 
the intended activity. 
“(3) A requirement that all operators of underground pipeline 
facilities participate in an appropriate one-call notification 


system. 

H(A) Qualifications for operation of such a system whether by 
operators of pipeline facilities, private contractors, or State or 
local agencies. 

“(5) Procedures for advertisement and notice of the availabil- 
ity, such a system. 

(6) Requirements for the information to be provided by 
persons contacting the system under paragraph (2). 

“(7) Requirements for the response of the operator of such 
notification system and of the operator of the pipeline facility 
after contact by a person under this subsection. 

“(8) A requirement that each State determine whether the 
notification system will be toll free or not. 

“(9) Requirements for sanctions substantially the same as are 
provided under sections 11 and 12 of this Act. 

“(c) GRANTS To StaTEs.—The Secretary may make grants to States 
for development and establishment of one-call notification systems 
which are consistent with all of the requirements established under 
subsection (b). 

“(d) Limrration.—Nothing in this section or any regulation issued 
under this section shall alter any liability established under Federal 
— law for damages caused by activities described in subsection 

“(e) PIPELINE Faciuity DerineD.—As used in this section, the term 
‘pipeline facility’ includes, in addition to pipeline facilities as de- 
fined by this Act, any pipeline facility which is described in section 
202(4) of the Hazardous Liquid Pipeline Safety Act of 1979. 
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“(f) AUTHORIZATION OF APPROPRIATIONS.—For purposes of carrying 
out subsection (c), there is authorized to be appropriated $1,000,000 
per fiscal year for each of fiscal years 1990 and 1991. Such sums 
shall remain available until expended.”. 

(b) ConFoRMING AMENDMENTS.—(1) Section 5(a) of the Natural 
Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1674(a)) is amended 
ply pad “section 19” and inserting in lieu thereof “sections 19 
an 

(2) Section 17(a) of such Act (49 U.S.C. 1684(a)) is amended by 
inserting “or section 20” after “subsection (b) or (c)”’. 


49 USC app. SEC. 304. INTERNAL INSPECTION OF PIPELINES. 


AEN, ke, (a) Srupy.—The Secretary of Transportation shall undertake a 
study assessing the feasibility of requiring the inspection of trans- 
mission facilities with instrumented internal inspection devices at 
periodic intervals determined after consideration of the factors set 
forth in section 13(bX2) of the Natural Gas Pipeline Safety Act of 
— sr ce 210(dX2) of the Hazardous Liquid Pipeline Safety 

rs) : 

(b) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary of Transportation shall submit 
to Congress a report detailing the Secretary’s findings under subsec- 
tion (a) together with any recommendations of the Secretary for 
appropriate legislation. 


49 USC app. SEC. 305. EMERGENCY FLOW RESTRICTING DEVICES. 


vines (a) Srupy.—The Secretary of Transportation shall undertake a 
study of the safety, cost, feasibility, and effectiveness of requiring 
operators of pipeline facilities subject to the Natural Gas Pipeline 
Safety Act of 1968 and operators of pipeline facilities subject to the 
Hazardous Liquid Pipeline Safety Act of 1979 to install emergency 
flow restricting devices in existing and future pipeline ms in 
varying circumstances and locations. The Secretary of por- 
tation shall also assess the cost and effectiveness of initiating a 
demonstration project of such emergency flow restricting devices. 

(b) Report.—Not later than 1 year after the date of the enactment 


a report detailing the Secretary’s poe lr subsection (a) 
together with any recommendations of the for appropriate 
legislation. 

49 USC app. SEC. 306. FEASIBILITY OF REGULATING EXCAVATION ACTIVITIES. 


ne (a) ASSESSMENT AND Report.—The Secretary of Transportation 
shall assess the feasibility of regulating persons whose excavation 
activities may result in damage to pipeline facilities (as defined 
under section 2 of the Natural Gas Pipeline Safety Act of 1968 and 
under section 202 of the Hazardous Liquid Pipeline Safety Act of 
1979) and, not later than 1 year after the date of the enactment of 
this Act, transmit to Congress a report on the results of such 
assessment together with any legislative recommendations of the 
Secretary concerning regulation of such persons. 

(b) Funpinc.—The Secretary of Transportation may use such 
sums as may be necessary of funds a pursuant to section 
17a) of the, Natural Gas Pipeline Safety Act of 1968 and section 
214(a) of the Hazardous Liquid Pipeline Safety Act to carry out this 
section. 
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SEC. 307. PIPELINE SAFETY INSTRUCTORS. 


To the extent and in such amounts as are provided in advance by 
appropriation Acts, the Secretary of Transportation shall increase 
by not less than 2 the number of instructors of pipeline safety at the 
Transportation Safety Institute of the Department of Transpor- 
tation. 


SEC. 308. CLARIFICATION OF CONGRESSIONAL INTENT. 


The Act entitled ‘An Act to revise, codify, and enact without 
substantive change the Interstate Commerce Act and related laws 
as subtitle IV of title 49, United States Code, ‘Transportation’ ”’, 
approved October 17, 1978 (92 Stat. 1837; Public Law 95-473) does 
not repeal and has no substantive effect on any rights, obligations, 
liabilities, or remedies of oil pipelines, including those arising under 
any provisions of the Interstate Commerce Act (49 U.S.C. App. 1 et 
seq.) or the Pomerene Bills of Lading Act (49 U.S.C. App. 81 et seq.), 
before any Federal department or agency or official thereof or a 
court of competent jurisdiction. 


TITLE IV—MOTOR VEHICLE 
INFORMATION AND COST SAVINGS 


SEC. 401. TRANSFER OF TITLES HELD BY LIENHOLDERS. 


Section 408(d\(1) of the Motor Vehicle Information and Cost Sav- 
ings Act (15 U.S.C. 1988(d)(1)) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) In the case of a transferor to whom title to a motor vehicle 
has been issued by any State and such title is, at the time of a 
transfer of such motor vehicle, physically held by a lienholder, 
nothing in this subsection shall be construed to prohibit for purposes 
of the mileage disclosure requirements of this section the use of a 
written power of attorney (if otherwise permitted by State law) in a 
form, and under reasonable conditions, prescribed by rule by the 
Secretary before February 1, 1989. The rule shall (i) ensure disclo- 
sure on the power of attorney document of the actual mileage at the 
time of the transfer, and (ii) ensure that such mileage will be 
restated exactly by the person exercising the power of attorney in 
the space referred to in paragraph (2)A)iii). The rule, consistent 
with the purposes of this Act and the need to facilitate enforcement 
thereof, shall prescribe that the form be issued by the State to the 
transferee in accordance with paragraph (2(A)(i) and shall provide 
for retention of a copy of such power of attorney and for the original 
to be submitted back to the State by the person granted such power 
of attorney. The provisions of sections 412 and 413 shall apply to any 
person granting or granted such power of attorney.”. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 2266 (S. 2424): 
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Exports. 


Public Law 100-562 
100th Congress 
An Act 


To amend the National Traffic and Motor Vehicle Safety Act of 1966 respecting the 
on henry <. motor vehicles in anticipation of ponaptiance with calete shanlacde 
under suc! a 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, REFERENCE. 


(a) Snort Trrte.—This Act may be cited as the “Imported Vehicle 
Safety Compliance Act of 1988”’. 

(b) REFERENCE.—Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the National Traffic and Motor Vehicle 
Safety Act of 1966. 


SEC. 2. CONTROL OF IMPORTATION OF CERTAIN VEHICLES TO ENSURE 
COMPLIANCE WITH SAFETY STANDARDS. 


(a) REPEAL OF GENERAL AUTHORITY FOR IMPORTATION IN ANTICIPA- 
TION OF CoMPLIANCE.—Section 108(b) (15 U.S.C. 1397(b)) is amended 
by striking out paragraphs (3) and (4) and by redesignating para- 
graph (5) as paragraph (3). 

(b) Limrrep AUTHORIZATION FOR IMPORTATION IN ANTICIPATION OF 
CoMPLIANCE.—Section 108 (15 U.S.C. 1397) is amended by re- 
designating subsection (c) as subsection (k) and by inserting after 
subsection (b) the following new subsections: 

“(c\(1) Except as provided in this subsection and subsections (e), (f), 
(g), (h), (i), and (j) a motor vehicle offered for importation in violation 
of subsection (a\X1A) shall be refused entry into the United States. 

“(2) In the case of any motor vehicle imported under paragraph 
(3), the person importing the motor vehicle shall furnish to the 
Secretary of the Treasury (acting on behalf of the Secretary) an 
appropriate bond and shall comply with such terms and conditions 
as it appears to the Secretary appropriate to ensure that any such 
motor vehicle— 

“(A) will be brought into conformity with all applicable Fed- 
eral motor vehicle safety standards prescribed under this title 
within a reasonable time after such importation, as specified by 
the Secretary, or 

“(B) will be exported (at no cost to the United States) by the 
Secretary of the Treasury or abandoned to the United States. 

The amount of the bond furnished under this paragraph shall not be 

less than the dutiable value, as determined by the Secretary of the 

Treasury, of the motor vehicle with respect to which the bond was 

furnished, except that the amount of such bond may not exceed 150 
rcent of such value. 

“(8)(A) Subsection (a(1A) and paragraph (1) of this subsection 
shall not apply to any motor vehicle if— 
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“(i1) the motor vehicle is determined to be substantially 
similar to a motor vehicle originally manufactured for importa- 
tion into and sale in the United States, certified under section 
114, and of the same model year (as defined by regulation by the 

) as the model of the motor vehicle to be com and 
is capab! ee 
Federal motor vehicle safety standards; or 

“(II) where there is no substantially similar United States 
motor vehicle, the Secretary determines that the safety features 
of the vehicle comply with or are capable of being modified to 
comply with all applicable Federal motor vehicle safety stand- 

based on destructive test data or such other evidence as the 
Secretary determines to be adequate, 

“(ii) the motor vehicle is imported by an importer registered 
under subparagraph (D), and 

“(iii) the registered importer pays (1) such annual fee as the 
Secretary establishes to cover the cost of administering the 
registration program, and (II) such other annual fee or fees as 
the reasonably establishes to cover the cost of process- 
ing the bond furnished to the Secretary of the Treasury under 
paragraph (2) and making the determinations under this 
section. 

“(B) The amount or rate of fees under ppsedpr nay hn (AXiii) shall 
be reviewed and, if appropriate, adjusted by the tary at least 
every 2 years. The fee ——_ in any fiscal P gous’ shall be estab- 
lished by the Secretary before the beginning of such year. All fees 
collected shall be available until eri, agers without fiscal year limit, 
to the extent provided in advance by appropriation Acts, solely for 
use by the Secretary— 

“(i) in the administration of all of the requirements of this 
yee) (other than subparagraph (EXiv)) and subsection 

2), an 

“(ii) to advance to the Secretary of the Treasury amounts for 
costs that will be incurred under this subsection and to re- 
imburse the Secretary of the Treasury for such costs. 

“(CXi) The Secretary shall make the determination under 
paragraph (3XAXi)— 

“(I) on the petition of any registered importer or any manu- 
facturer, or 

“(I1) on the Secretary’s own initiative. 

“(ii) The Secretary establish by regulation (I) the informa- Regulations. 
tion required to be provided by the petitioner to clearly show that 
the vehicle is capable of being brought into compliance with all 
applicable Federal motor vehicle safety standards and (II) the proce- 
dures for considering such petitions. In establishing such proce- 
dures, the Secretary shall provide for a minimum period for public 
notice and written comment consistent with ensuring expeditious, 
but full, consideration of the petition and avoiding delay by any 
ee. In considering any petition under this subparagraph, the 

retary ive due consideration to any test data or other 
information available to the Secretary, including any information 
rovided by the manufacturer (whether or not confidential). If the 
retary makes a negative determination, another petition may 
not be considered for the same model of motor vehicles until the end 
of 3 calendar months after such negative determination. 

““(iii) The Secretary shall establish by regulation the procedures Regulations. 
for determinations made on the Secretary’s initiative. Such proce- 
dures shall include a minimum period for public notice and written 
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comment consistent with ensuring expeditious, but full, consider- 
ation and avoiding delay by any person. In making a determination 
under such procedures, the Secretary shall give due consideration to 
any test data or other information available to the Secretary, includ- 
ing any information provided by the manufacturer (whether or not 
confidential). If the decretars makes a negative determination, the 
Secretary may not make another determination for the same model 
of motor vehicle until the end of 3 calendar months after such 
negative determination. 

“(iv) The Secretary shall annually publish in the Federal Register 
a list of all determinations under this subparagraph. Each deter- 
mination published in the Federal Register shall apply to the same 
model of motor vehicle with respect to which the determination was 
made. A positive determination shall be sufficient authority for any 
other registered importer to import a vehicle of the same model 
under this subsection provided such registered importer complies 
with all the terms and conditions of such determination. 

“(D\i) The Secretary shall establish procedures under which the 
Secretary shall register any person who complies with the require- 
ments of clause (ii) and who has not previously had a registration 
revoked under clause (iii). The Secretary may deny registration to 
any person who is or was, directly or indirectly, owned or controlled 
by, or under common ownership or control with, a person who has 
had a registration revoked under clause (iii). 

“(ii) In order to acquire and maintain registration under clause (i), 
an importer shall comply with all requirements which the Secretary 
shall prescribe by regulation. Such regulation shall include, as a 
minimum, requirements for recordkeeping, inspection of records 
and facilities relating to the motor vehicles which such person has 
imported, modified, or both, and provision for ensuring that the 
importer (or any successor in interest) will be able technically and 
financially to carry out the importer’s responsibilities under part B 
¢ Pow title (relating to discovery, notification, and remedy of 

efects). 

“(iii) The Secretary shall establish procedures for (I) the revoca- 
tion or suspension of a registration issued under clause (i) for failure 
to comply with any requirement of this section or the regulations 
issued under this section, (II) automatic suspensions of registrations 
for failure to pay any fee referred to in subparagraph (AXiii) in a 
timely manner or for knowingly filing a false or misleading certifi- 
cation under subparagraph (E), and (III) reinstatement of suspended 
registrations. 

‘(E\i) A registered importer shall not release custody of any 
motor hin ini ‘ith - 

“(TD impo y the registered importer, or 
“() imported by an individual referred to in subsection (f) 
and which the registered importer is modifying to meet Federal 
motor vehicle safety standards, 
to any person for license or registration for use on public roads, 
streets, or highways or license or register an imported motor vehicle 
for use on public roads, streets, or highways until 30 calendar days 
after the registered importer certifies to the Secretary, in such form 
as the Secretary shall require, that such motor vehicle complies 
with each Federal motor vehicle safety standard which was pre- 
scribed under this title in the year that vehicle was manufactured 
and which ie? in such year to such vehicle, except that no such 
release shall be permit if the Secretary gives written notice, 
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before the expiration of such 30 days, that an inspection will be 
required under clause (iii). If the Secretary gives such notice, such 
release shall be permitted at any time but only i sage the completion 
of the inspection showing no failure to comply with applicable 
Federal motor vehicle safety standards for which the inspection was 
made and the release by the Secretary. The Secretary and the 
Secretary of the Treasury shall by rule establish procedures to 
ensure the release of a motor vehicle and bond at the expiration of 
such 30 days unless the notice under this clause or clause (vi) is 
issued. Such rule shall provide that, if such notice is issued, the 
motor vehicle and bond shall be promptly released after the comple- 
tion of the ee showing no such failure to comply. 

“(ii) In making a certification under clause (i) with respect to Records. 
safety features of a motor vehicle, the registered importer may rely 
on the manufacturer’s certification for the model for which the 
motor vehicle involved is substantially similar if the importer cer- 
tifies that any modification undertaken by the importer did not 
affect the compliance of the motor vehicle’s safety features and the 
importer retains records verifying such certification for such period 
as the Secretary shall prescribe. 

“(ii) The Secretary may require that such certification be accom- 
panied by such evidence of compliance as the Secretary considers 
appropriate or that the certified motor vehicle be inspected by the 
Secretary, or both. 

“(iv) The Secretary shall periodically inspect a representative 
number of motor vehicles for which certifications have been filed 
under clause (i). In conducting any program under this title for the 
testing of motor vehicles, the Secretary shall include a representa- 
tive number of vehicles for which certifications have been filed 
under clause (i). 

“(vy) Any release of a bond required under paragraph (2) shall 
constitute acceptance of any certification or completion of an — 
tion but not a determination by the Secretary under section 152 of 
compliance with all applicable Federal motor vehicle safety 
standards. 

“(vi) Notwithstanding clause (i), no motor vehicle or bond may be Fraud. 
released if the Secretary believes or has reason to believe that a 
certification made under clause (i) is false or contains any misrepre- 
sentation and the Secretary gives written notice of such belief or 
reason to believe to the registered importer before the expiration of 
30 days after the date such certification is received by the Secretary. 
If such notice is provided, the motor vehicle involved and the bond 
required for the motor vehicle involved may not be released until 
bd ia is satisfied with the certification and any modification 

ereof. 

“(vii) Each registered importer shall include on each motor ve- 
hicle released by it under this subsection a label, in such form as the 
Secretary may prescribe, on which the registered importer is identi- 
fied and which states that the vehicle has been modified by such 
importer to comply with all applicable Federal motor vehicle safety 
standards for that model. 

“(d\1) For purposes of part B of this title (relating to discovery, 
notification, and remedy of motor vehicle defects)— 

“(A) in the case of any defect or failure to comply with any 
applicable Federal motor vehicle safety standard in, or regard- 
ing, any motor vehicle which was originally manufactu for 
importation to the United States, any imported motor vehicle 
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that has a valid certification under subsection (c\3)(E) and that 
is determined to be substantially similar to such motor vehicle 
shall be treated as having the same defect or failure unless the 
manufacturer or registered importer demonstrates otherwise to 
the Secretary, 

“(B) the Secretary shall publish in the Federal Register notice 
of the defect or failure referred to in subparagraph (A), and 

“(C) the registered importer shall be treated as the manufac- 
turer with respect to any motor vehicle that it— 

“(i) imports, or 

“(il) brings into conformity with applicable Federal motor 
vehicle safety standards on behalf of an individual under 
subsection (f). 

‘(2) The Secretary shall, by regulation, require each registered 
importer (and any successor in interest) to provide and maintain 
evidence, satisfactory to the Secretary, of sufficient financial respon- 
sibility to meet its obligations under part B of this title (relating to 
discovery, notification, and remedy of motor vehicle defects). 

“(e) Subsections (aX1)(A) and (cX1) shall not apply to any motor 
vehicle or item of motor vehicle equipment if— 

“(1) the motor vehicle or item of equipment requires further 
manufacturing to perform its intended function (as determined 
under regulations prescribed by the Secretary), and 

“(2) it is accompanied at the time of entry by a written 
statement which is issued by the manufacturer of the incom- 
plete motor vehicle or item of equipment which indicates the 
applicable Federal motor vehicle safety standard with which 
such motor vehicle or item is not in compliance. 

“(f)(1) Subsections (a)(1A) and (cX(1) shall not apply to any motor 
vehicle that is ay te 

“(A) after the effective date of the regulations initially issued 
to implement the amendments made to this section by the 
Imported Vehicle Safety Compliance Act of 1988, and 

“(B) for personal use, and not for pur of resale, 

by any individual (other than an individual described in subsections 
(g) and (h)), if that individual takes the actions required by para- 
eran (2), ; 

Me To receive an exemption under paragraph (1) an individual 
Ss. — 

“(A) furnish to the Secretary of the Treasury (acting on behalf 
of the Secretary)— 

“(j) an appropriate bond in an amount determined under 
subsection (c)(2), 

“Gii) a copy of a contract or other agreement with an 
importer registered under subsection (c) for bringing such 
vehicle into conformity with applicable Federal motor ve- 
hicle safety standards, and 

“(iii) a certification that such vehicle meets the require- 
snent set forth in clause (i) (I) or (II) of subsection (c)(8)(A), 


an 

“(B) comply with such terms and conditions as the Secretary 
shall impose as being appropriate to ensure that such motor 
vehicle— 

“(i) will be brought into conformity with all applicable 
Federal motor vehicle safety standards within a reasonable 
time, as specified by the Secretary, after such importation, 
or 
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“(i) will be exported (at no cost to the United States) by Exports. 
o38 Secretary of the Treasury or abandoned to the United 
tates. 
The Secretary, for good cause shown, may allow an individual 
additional time, but not more than 30 days after the day on which 
the motor vehicle is offered for importation, to comply with subpara- 
graph (A\ii). 

“(g) Subsections (aX1A) and (c)(1) shall not apply to any motor 
vehicle if the motor vehicle is imported for personal use, and not for 
purposes of resale, by any individual (including any member of the 
uniformed services)— 

(1) whose assigned place of employment is outside the United 
States as of the date of the enactment of the Imported Vehicle 
Safety Compliance Act of 1988, and who has not had an as- 
signed place of employment in the United States between that 
date and the date of entry of such motor vehicle, 

“(2) who has not previously imported a motor vehicle into the 
United States under the authority of this subsection (or subsec- 
tion (bX3) with respect to periods before the date of the enact- 
ment of the Imported Vehicle Safety Compliance Act of 1988), 

“(3) who had acquired (or had entered into a binding contract 
to acquire) such motor vehicle before the date of enactment of 
this subsection, 

“(4) who enters such motor vehicle not later than 4 years 
after such date of enactment, and 

“(5) who meets the terms, conditions, and other requirements 
in effect under subsection (bX3) on the day before the date of the 
enactment of this subsection. 

Paragraphs (1) through (5) shall be carried out by certification in 
such form as either the Secretary or the Secretary of the Treasury 
may prescribe. As used in this subsection, the term ‘assigned place 
of employment’ means the principal location at which an individual 
is permanently or indefinitely assigned to work. In the case of a 
member of the uniformed services, such term means the individual's 
permanent duty station. 

“(h) Subsections (a)1A) and (c\(1) shall not apply to any motor 
vehicle if the motor vehicle is imported on a temporary basis for 
personal use by any individual— 

“(1) who is (A) a member of the personnel of a foreign 
government on assignment in the United States or a member of 
the Secretariat of a public international organization so des- 
ignated under the International Organization Immunities Act, 
and (B) within the class of persons for whom free entry of motor 
vehicles has been authorized by the 7 of State, or 

“(2) who is a member of the armed forces of a foreign country 
on assignment in the United States. 

The Secretary or the Secretary of the Treasury may require such 
verification of such status as the Secretary considers appropriate. 

The Secretary shall ensure that any motor vehicle entered under Exports. 
this subsection will be exported (at no cost to the United States) or 
abandoned to the United States when the individual involved ceases 

to reside in the United States and hold such status. No motor 

vehicle imported under this subsection may be sold while within the 

United States. 

“(i) Subsections (aX1XA) and (cX1) shall not apply to any motor 
vehicle that is 25 or more years old. 
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“() The Secretary may exempt any motor vehicle or item of motor 
vehicle equipment from subsections (a)1A) and (cX1) upon such 
terms and conditions as the Secretary may find necessary solely for 
the purpose of research, investigations, studies, demonstrations or 
training, or competitive racing events.”’. 

(c) MANUFACTURER'S CERTIFICATION REQUIRED.—Section 
108(a(1XA) (15 U.S.C. 1897(a)(1)(A)) is amended by inserting after 
“conformity with such standard” the following: “‘and is covered by a 
certification issued under section 114,”. 

(d) TECHNICAL AMENDMENTS.—Section 108(a)(1XA) (15 U.S.C. 
1397(a)(1)(A)) is amended by striking out “subsection (b) of”. 

(e) Errective Dats, Notice, Review, Report.— 

(1) EFFECTIVE DATE.— 

(A) GENERAL RULE.— 

(i) Except as provided in clause (ii), the amendments 
made by this section shall take effect upon the expira- 
tion of 15 months after the date of the enactment of 
this Act, except that the Secre of Transportation 
7 after the effective date of regulations promulgated 
under subparagraph (B)— 

(I) register persons under section 108(c)(8\D) of 
the National Traffic and Motor Vehicle Safety Act 
of vie as added by subsection (b) of this section, 
an 

(II) receive petitions and make determinations of 
motor vehicle similarity under section 108(c\3)C) 
of the National Traffic and Motor Vehicle Safety 
Act of 1966, as added by subsection (b) of this 
section. 

(ii) The amendments made by this section shall take 
effect upon the expiration of 12 months after the date 
of the enactment of this Act if the Secretary of 
Transportation does not issue a notice of proposed rule- 
making under subparagraph (B) within 6 months of 
the date of enactment of this Act. 

(B) ReGuLations.—Not later than 12 months after the 
date of the enactment of this Act, the Secretary of 
Transportation shall promulgate and place in effect regula- 
tions to implement subsections (c) through (j) of section 108 
of the National Traffic and Motor Vehicle Safety Act of 
1966, as added by subsection (b) of this section. 

(C) Review.—If upon judicial review of the regulations of 
the Secretary promulgated under subparagraph (B) the 
court stays the regulations, the amendments made by this 
section shall not take effect for any person— 

(i) during such stay, or 

(ii) until such regulations become final. 

(2) Norice.—As soon as possible after the date of the enact- 
ment of this Act, the Secretary of Transportation shall take 
reasonable steps designed to encourage notification to the 
extent feasible regarding the provisions of subsections (f), (g), 
and (h) of section 108 of such Act (as added by this section) to be 
promptly made to individuals who may be affected by such 
amendments. 

(3) GAO rEview.—The Comptroller General of the United 
States shall conduct a review of the program authorized by the 
amendments made by this section. The review shall be based on 


PUBLIC LAW 100-562—OCT. 31, 1988 102 STAT. 2825 


not more than 3 years of experience under the program and 
shall consider all aspects of the program with emphasis on— 
(A) the extent to which motor vehicles imported under 
the program are fully in compliance with applicable Fed- 
eral motor vehicle safety standards when released to oper- 
ate on public roads, streets, and highways, 
(B) whether safety considerations warrant extension of 
the program, and 
(C) the administration and enforcement of the program 


(incl actions relating to ry, notification, and 
remedy of defects ired by such program and the ade- 
quacy of the fees) by Rosine of Transportation. 


Promptly upon the completion of the review the Comptroller Reports. 
General shall submit a report on the review to Congress. 
(4) Report.—Not later than 18 months after the initial regula- 
tions required after this section are promulgated, the Secretary 
shall provide to Congress a report of the actions taken under 
this section and the effectiveness of such actions, including the 
results of any testing by the Secretary under this section. 
Thereafter, the Secretary shall report by July of each year on 
such actions. 

(f) Exemptions hms —Notwithstanding any provision of 15 USC 1397 
law authorizing exemptions from energy conservation requirements °te- 
for manufacturers of fewer than 10,000 motor vehicles, a registered 
importer under section 108(c) of the National Traffic and Motor 
Vehicle Safety Act of 1966 shall not be treated as such a manufac- 
turer for purpose of such exemptions with respect to any motor 
vehicle that it— 

(1) imports, or 

(2) brings into conformity with applicable Federal motor ve- 
hicle safety standards on behalf of an individual under section 
108(6) of such Act. 


Approved October 31, 1988. 
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Public Law 100-563 
100th Congress 
An Act 


To authorize additional appropriations for the Central Utah Project, to implement a 
settlement with the Strawberry Water Users, to expand the John Muir Historic 
Site, to prohibit the expansion of any reservoir within the boundaries of Yosemite 
National Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF ADDITIONAL AMOUNTS FOR THE COLO. 
RADO RIVER STORAGE PROJECT. 


In order to provide for the continued construction of the Colorado 
River Storage Project, and for the continued construction of the 
municipal and industrial water features of the Bonneville Unit of 
the Central Utah Project, the amount which section 12 of the Act of 
April 11, 1956 (70 Stat. 110; 48 U.S.C. 620k), authorizes to be 
approp’ riated, which was increased by the Act of August 10, 1972 (86 
Stat. B25; 43 U.S.C. 620k note), is hereby further increased by 
$45,456, 000 plus or minus such amounts, if any, as may be required 
by reason of changes in construction costs as indicated by aa gl 
ing cost indexes applicable to the type of construction involved. This 
additional sum shall be available solely for continuing construction 
of the previously authorized units and projects named in such Act of 
August 10, 1972. 


SEC. 2. ENVIRONMENTAL IMPACT STATEMENT FOR IRRIGATION AND 
DRAINAGE SYSTEM. 


Not later than December 31, 1989, the Secretary shall complete an 
environmental impact statement under section 102 of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332) for the Irrigation 
and Drainage System of the Bonneville Unit of the Central Utah 
Project and submit such statement to the Congress. 


SEC. 3, FISH AND WILDLIFE MITIGATION AND RECREATION. 


Of the amounts appropriated for fiscal year 1990 for the construc- 
tion of the Colorado River Storage Project, including funds pre- 
viously authorized for fiscal year 1989, such funds in the manner 
previously scheduled by the Upper Colorado River Basin Office, 
Bureau of Reclamation, shall be available only for fish and wildlife 
mitigation and recreation in accordance with the schedule contained 
in the report of the Committee on Interior and Insular Affairs 
accompanying this Act (H. Rept. 100-915). 


SEC. 4. STRAWBERRY VALLEY LAND COMPENSATION AND EXCHANGE. 


(a) Purposes.—The purposes of this section are— 

(1) to modify the boundary of the Uinta National Forest to 
include certain Strawberry Valley Project lands currently 
administered by the Bureau of Reclamation, in order to provide 
more efficient management for public benefit; 
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(2) to transfer certain lands, and to compensate the Associa- 
tion for the loss of certain contractual surface rights and in- 
terests; and 

(3) to provide for rehabilitation of certain of those lands to be 
administered by the Forest Service for public benefit. 

(b) DeFrtniT1ons.—For the purposes of this section— 

(1) the term “Association” means the Strawberry Water 
Users Association, 

(2) the term “Secretary” means the Secretary of the Interior, 
and 

(3) the term “Project Lands’ means approximately 56,870 
acres of Strawberry Valley Project Lands and includes 95 acres 
to be transferred to the Association, 25,990 acres of recreation 
lands associated with the Bonneville Unit of the Central Utah 
Project, and 30,785 acres of remaining Strawberry Valley 
Project Lands. 

(c) BounpaRy MopiricaTion oF Uinta NATIONAL ForEst.— 

(1) The exterior boundary of the Uinta National Forest shall 
be modified to include 56,775 acres of the original 56,870 acres of 
Strawberry Valley Project lands as generally depicted on a map 
entitled ‘‘Boundary Modification, Uinta National Forest”, and 
dated May 1988. The effective date of such modification shall be 
the date upon which administrative jurisdiction is transferred 
to the Secretary of Agriculture in accordance with subsection 
(eX1)(B). Those lands encompassed by the modified boundary 
include 25,990 acres of recreation lands associated with the 
Bonneville Unit of the Central Utah Project and 30,785 acres of 
remaining Project Lands. Such lands shall be administered by 
the Forest Service in accordance with applicable laws except 
that the 25,990 acres shall continue to be managed by the Forest 
Service as recreation lands in accordance with the purposes set 
forth in the Memorandum of Agreement between the Depart- 
ment of the Interior, Bureau of Reclamation, Upper Colorado 
Region, and the United States Forest Service (Contract No. 
2-07-40-L3016) dated February 2, 1982. 

(2) A map depicting the modified boundary of the Uinta Public _ 
National Forest shall be on file and available for public inspec- information. 
tion in the office of the Chief of the Forest Service and appro- 
priate field offices and the House Interior and Insular Affairs 
Committee and the Senate Energy and Natural Resources 
Committee. 

(d) Vauip Existinc Ricuts.— 

(1) Notwithstanding any other provision of this section, the 
administration by the Forest Service of the lands described in 
subsection (c) shall not— 

(A) affect or interfere with the authority of the Bureau of 
Reclamation to construct, operate, maintain, replace, or 
improve, as necessary, project facilities and access thereto 
associated with the Strawberry Valley Reclamation Project 
and Bonneville Unit of the Central Utah Project; or 

(B) diminish any other authorized uses of the lands for 
water resource and power development under Federal law. 

(2) The association shall relinquish all of its contractual 
surface rights and interests, including sand and gravel, in the 
56,775 acres of the Project Lands in accordance with subsection 
(eX2). Notwithstanding any other provision of this section, all 
other contractual rights and interests of the Association in the 
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azewter< Valley Reclamation Project shall remain un- 

changed. The Association shall be exempt from fees or charges 
for licenses or permits, other than grazing fees, for project 
related facilities on Project Lands. 

(e) STRAWBERRY VALLEY LAND TRANSFERS, AND OTHER CONSIDER- 
ATIONS.— 

(1(A) The Secretary is hereby authorized and directed to 
convey to the Association 95 acres in fee title of Project Lands, 
together with all improvements, as shown on a plat appended to 
the map referred to in subsection (c)(1). This action is consistent 
pay the intent of the Act of April 4, 1910 (chapter 140, 36 Stat. 

(B) Within 15 days of payment of compensation to the Associa- 
tion in accordance with subsection (e)(2), the Secretary shall 
transfer administrative jurisdiction to the Secretary of Agri- 
culture over the 30,785 acres of remaining Project Lands and 
the 25,990 acres of recreation lands. Management of the surface 
shall be subject to applicable law. 

(C) Notwithstanding any other provision of this section, the 
association shall retain its contractual rights to issue oil, gas, 
coal and mineral leases, excluding sand and gravel, on the 
Project Lands. The authority of the Association to issue such 
leases and to utilize revenues therefrom as set forth in Interior 
Solicitor’s opinion M-36863 dated August 8, 1972 (79 I.D. 513) is 
hereby confirmed. All such revenues shall be used and applied 
to Strawberry Valley Reclamation Project purposes. 

(2) CoMPENSATION.—There is authorized to be appropriated 
under Section 8, of the Act of April 11, 1956 (70 Stat. 110; 48 
U.S.C. 6206), $15,000,000 as compensation to the Association 
which shall be available only for such compensation and must 
be used for Strawberry Valley Reclamation Project purposes. Of 
the amounts a “ne riated hereafter under section 8 of such Act, 
the first $15,0( 0,000 shall be paid to the Association. Upon 
receipt of such compensation, the Association shall relinquish 
all of its contractual surface rights and interests, including 
sand and gravel, in the 56,775 acres of Project Lands. 

(3) OTHER CONSIDERATIONS.—The Association shall be entitled 
to retain the first right of refusal to I prey rivileges on the 
80,785 acres of remaining Project Lands, and if permitted under 
the grazing rehabilitation plan pursuant to subsection (f), on the 
25,990 acres of recreation lands. 

(f) REHABILITATION OF LaNnps.—The Forest Service shall, in co- 
ordination with the State of Utah and other snpeerne agencies 
begin long-term rehabilitation of Project Lands. Such rehabilitation 
shall be five years in duration and shall permit continued grazing 
uses consistent with such rehabilitation. There is authorized to be 
co epee? under section 8 of the Act of April 11, 1956 (70 Stat. 
110; 43 U.S.C. 620g), $3,000,000 which shall be available only for 
such rehabilitation. The Association shall be held harmless for any 
costs associated with rehabilitation. 

(g) INTERIM RECREATION MANAGEMENT BY FOREST SERVICE.— 

Until administrative jurisdiction of the 25,990 acres of recreation 
lands is transferred to the Secretary of Agriculture in accordance 
with subsection (e1)(B), the Con authorizes and directs the 
Secretary of Agriculture to expend National Forest System appro- 
priated "hos in lieu of Department of Interior, Bureau of Reclama- 
tion funds to manage the 25,990 acres of recreation lands for the 
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Strawberry Reservoir adjacent to the Uinta National Forest in 
Utah. Such expenditures shall be in accordance with the provisions 
of the Memorandum of Agreement (Contract No. 2-07-40-L3016) 
dated February 2, 1982. 

(h) Lanp ExcHANGE.— 

(1) AuTHORIZATION.—The Secretary of Agriculture may ex- 
change or sell the National Forest system lands, including any 
administrative sites and improvements thereon, described in 
subsection (h\(2). Disposal or exchange of these properties is 
intended to facilitate the acquisition of administrative sites and 
offices together with improvements thereon at either Provo, 
Utah County, Utah or near Heber City, Wasatch County, Utah, 
as specified by the Secretary of Agriculture. If the sale option is 
exercised, moneys collected shall be held in a special account 
intended for this purpose and are hereby authorized for 
expenditure without further appropiation. 

(2) Lanps.—The lands referred to in subsection (h)(1) are those 
lands which are depicted on a plat, entitled Heber City, Utah, 
dated April 17, 1978, and May 7, 1978. The plat shall be on file 


Public 


and available for public inspection in the office of the Chief of information. 


the Forest Service and appropriate field offices. 

(3) ReQUIREMENT OF EQUAL VALUE.—If the lands are ex- 
changed, the values, as determined by the Secretary of Agri- 
culture, of the lands and building to be exchanged under this 
section shall be equal, or if not equal, shall be equalized by the 
payment of money to the grantor or the Secretary of Agri- 
culture as the circumstances require so long as the payment 
does not exceed 25 percent of the total value of the land 
(including any improvements thereon) transferred out of Fed- 
eral ownership. The Secretary of Agriculture shall make every 
reasonable effort to keep any such payment to the minimum 
amount necessary to equalize the values involved. 


SEC, 5. BOUNDARY CHANGE FOR JOHN MUIR NATIONAL HISTORIC SITE 
CALIFORNIA. 


(a) Map; Lanp Acquisition.—The Secretary of the Interior is 
authorized to acquire (by donation, purchase with donated or appro- 
priated funds, or exchange) lands and interests in land within the 
area generally depicted on the map entitled “Boundary Map, John 
Muir National Historic Site’ numbered 426-80,015B and dated July 
1988. The map shall be on file and available for public inspection in 
the offices of the National Park Service, Department of the Interior. 
Lands and interests in lands, within the boundaries of such area 
which are owned by the State of California or any political subdivi- 
sion thereof, may acquired only by donation or exchange. The 
Secretary of the Interior shall acquire only such interests in the 
John Muir grave site (as depicted on the map referred to in this 
subsection) as may be necessary to preserve the site in its present 
undeveloped condition and to provide all maintenance of the site by 
the Secretary of the Interior. 

(b) IncLusion Wiruin Historic Sire.—The lands and interests in 
lands within the boundaries of the area depicted on the map re- 
ferred to in subsection (a) shall be administered as part of the John 
Muir National Historic Site established by the Act of August 31, 
1964 (78 Stat. 753; 16 U.S.C. 461 note). 

(c) AUTHORIZATION OF APPROPRIATIONS.—For purposes of acquiring 
the lands and interests in lands within the area depicted on the map 


16 USC 461 note. 
Gifts and 
property. 


Public 
information. 
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16 USC 79-1. 


referred to in subsection (a), there are authorized to be appropriated 
such sums as may be necessary. 

(d) CoopERATIVE AGREEMENT.—The Secretary of the Interior, 
acting through the Director of the National Park Service, is au- 
thorized to enter into a cooperative agreement with the East Bay 
Regional Park District of Oakland, California, for the operation and 
maintenance by such District of trails on lands within the John 
Muir National Historic Site. 


SEC. 6. YOSEMITE NATIONAL PARK. 


Notwithstanding any other provision of law, no Federal lands may 
be used for the expansion of the capacity of any reservoir which is 
located within the boundaries of Yosemite National Park unless 
Congress enacts specific statutory authorization after the date of the 
enactment of this Act for such expansion. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 3408: 
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100th Congress 
An Act 
To authorize and direct the acquisition of lands for Canaveral National Seashore, and Oct. 31, 1988 
for other purposes. (H.R. 3559] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Florida. 
SECTION 1. ADDITIONS TO CANAVERAL NATIONAL SEASHORE, 16 USC 459j-1 
note. 


(a) SEMINOLE Rest AND STUCKEY’s.— 
(1) The Secretary of the Interior (hereinafter in this Act 
referred to as the “Secretary”) is authorized and directed to 
acquire approximately 25 acres of land in the State of Florida 
own as Seminole Rest and approximately 10 acres of land 
known as Stuckey’s. Both areas are depicted on a map 
entitled ‘Additions to Canaveral National Seashore” numbered 
NS-CAN-40000-C and dated May 1988. 
(2) The Secretary shall manage the lands known as Seminole Historic _ 
Rest for the primary purpose of protecting and interpreting Preservation. 
their archaeological and historic resources and the lands known 
as Stuckey’s for the primary purpose of establishing an adminis- 
trative headquarters and visitor center within Volusia County, 
Florida. 
(b) Acquisirion AuTHOoRITy.—Land acquired under this section 
may only be acquired in accordance with section 2 of the Act 
entitled ‘“‘An Act to establish the Canaveral National Seashore in 
the State of Florida, and for other purposes” (16 U.S.C. 459j-1). 


SEC. 2, AUTHORIZATION OF APPROPRIATIONS RELATING TO DEVELOP- 
MENT OF ESSENTIAL PUBLIC FACILITIES. 


Section 9(b) of the Act entitled “An Act to establish the Canaveral 
National Seashore in the State of Florida, and for other purposes” 
(16 U.S.C. 459j-8) is amended by striking out “not more than 
$500,000.” and inserting in lieu thereof ‘$2.6 million in addition to 
the sums previously appropriated.”’. 


SEC. 3. MISCELLANEOUS PROVISIONS. 16 USC 459j-1 
note. 


(a) Mar.—The Secretary shall file the map referred to in this Act 
with the Committee on Interior and Insular Affairs, House of Rep- 
resentatives, and the Committee on Energy and Natural Resources, 
Senate, and the map shall have the same force and effect as if 
included in this Act, except that correction of clerical and typo- 
graphical errors in such map may be made. The map shall be on file Public 
and available for public inspection in the office of the Director of the information. 
National Park Service, Department of the Interior. 
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(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
acquisitions authorized by this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 3559: 


HOUSE REPORTS: No. 100-695 (Comm. on Interior and Insular Affairs). 
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June 20, considered and passed House. 
Oct. 11, considered and passed Senate. 
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Public Law 100-565 
100th Congress 
An Act 


To amend title 31, United States Code, to increase from $25,000 to $40,000 the 
maximum amount that the United States may pay in settlement of a claim against 
the United States made by a member of the uniformed services or by an officer or 
employee of the Government. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCREASE IN SETTLEMENT AUTHORITY. 


Section 3721 of title 31, United States Code, is amended— 

(1) in subsection (b) by striking out “$25,000” and inserting in 
lieu thereof ‘‘$40,000”; and 
(2) by amending subsection (c) to read as follows: 

“(c) On paying a claim under this section, the Government is 
subrogated for the amount of the payment to a right or claim that 
the claimant may have against a foreign country for the damage or 
loss for which the Government made the payment.”’. 


SEC, 2. EFFECTIVE DATE. 
The amendments made by this Act shall apply only to claims 
arising on or after the date of the enactment of this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 3685: 


HOUSE REPORTS: No. 100-1037 (Comm. on the Judiciary). 
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Oct. 31, 1988 


(H.R. 3757] 


Leave Sharing 
Act of 1988. 


Public Law 100-566 
100th Congress 
An Act 


To amend title 5, United States Code, to permit voluntary transfers of leave by 
Federal employees where needed because of a medical or other emergency 
situation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, SHORT TITLE. 


This Act may be cited as the “Federal Employees Leave Sharing 
Act of 1988”. 


SEC. 2. VOLUNTARY TRANSFERS OF LEAVE. 


(a) In GeNERAL.—Chapter 63 of title 5, United States Code, is 
amended by adding at the end thereof the following new 
subchapters: 


“SUBCHAPTER III—VOLUNTARY TRANSFERS OF LEAVE 


“8 6331. Definitions 


“For the purpose of this subchapter— 

“(1) the term ‘employee’ means an employee as defined by 
section 6301(2), excluding an individual employed by the govern- 
ment of the District of Columbia; 

“(2) the term ‘leave recipient’ means an employee whose 
application to receive donations of leave under this subchapter 
is approved; 

“(8) the term ‘leave donor’ means an employee whose apple 
tion to make 1 or more donations of leave under this subchapter 
is approved; and 

(4) ‘medical emergency’ means a medical condition of an 
employee or a family member of such employee that is likely to 
require the prolonged absence of such employee from duty and 
to result in a substantial loss of income to such employee 
because of the unavailability of paid leave. 


“§ 6332. General authority 


“Notwithstanding any provision of subchapter I, and subject to 
the provisions of this subchapter, the Office of Personnel Manage- 
ment shall establish a program under which annual leave accrued 
or accumulated by an employee may be transferred to the annual 
leave account of any other employee if such other employee requires 
additional leave because of a medical emergency. 


“§ 6333. Receipt and use of transferred leave 


“(a)(1) An application to receive donations of leave under this 
subchapter, whether submitted by or on behalf of an employee— 
“(A) shall be submitted to the employing agency of the pro- 
leave recipient; and 
“(B) shall include— 
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“(i) the name, position title, and grade or pay level of the 
proposed leave recipient; 

“(ii) the reasons why transferred leave is needed, includ- 
ing a brief description of the nature, severity, anticipated 
duration, and, if it is a recurring one, the approximate 
frequency of the medical emergency involved; 

“(iii) if the employing agency so requires, certification 
from 1 or more physicians, or other appropriate experts, ' 
with respect to any matter under clause (ii); and 

“(iv) any other information which the employing agency 
may reasonably require. 

“(2) If an agency requires that an employee obtain certification 
under paragraph (1\B\iii) from 2 or more sources, the mer f shall 
ensure, either by direct payment to the expert involved or by 
reimbursement, that the employee is not required to pay for the 
expenses associated with obtaining certification from more than 1 of 
such sources. 

“(3) An omlorie agency shall approve or disapprove an applica- 
tion of a proposed leave recipient for leave under this subchapter, 
and, to the extent practicable, shall notify the proposed leave recipi- 
ent (or other presen acting on behalf of the proposed recipient, if 
appropriate) of the decision of the agency, in writing, within 10 days 
(excluding Saturdays, Sundays, and legal public holidays) after 
receiving such application. 

“(b) A leave recipient may use annual leave received under this 
subchapter in the same manner and for the same purposes as if such 
leave recipient had accrued that leave under section 6303, except 
that any annual leave, and any sick leave, accrued or accumulated 
by the leave recipient and available for the purpose involved must 
be exhausted before any transferred annual leave may be used. 

“(c) Transferred annual leave— 

“(1) may accumulate without regard to any limitation under 
section 6304; and 

“(2) may be substituted retroactively for any period of leave 
without pay, or used to liquidate an indebtedness for any period 
of advanced leave, which on or after a date fix y the 
employing agency of the employee as the beginning of the 
medical emergency involved. 


“§ 6334. Donations of leave 


“(a) An employee may, by written application to the igs rind 
agency of such employee, request that a specified number of hours 
be transferred from the annual leave account of such employee to 
the annual leave account of a leave recipient in accordance with 
section 6332. 

“(b)(1) In any one leave year, a leave donor may donate no more 
than a total of one-half of the amount of annual leave such donor 
would be entitled to accrue during the leave year in which the 
donation is made. 

‘“(2) A leave donor who is projected to have annual leave that 
otherwise would be subject to forfeiture at the end of the leave year 
under section 6304(a) may donate no more than the number of hours 
remaining in the leave year (as of the date of the transfer) for which 
the leave donor is scheduled to work and receive pay. 

“(3) The employing agency of a leave donor may waive the limita- 
tion under paragraphs (1) and (2). Any such waiver shall be made in 
writing. 
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‘“(c) The Office of Personnel Management shall pao regula- 
tions to include bbe nai to carry out this subc r when the 
leave donor and the leave recipient are employed by different 
agencies. 


“§ 6335. Termination of medical emergency 


“(a) The medical emergency affecting a leave recipient shall, for 
purposes of this subchapter, be considered to have terminated on the 
date as of which— 

“(1) the leave recipient notifies the employin ving agency of such 
leave recipient, in writing, that the medi emergency no 
longer exists; 

(2) the employing agency of such leave recipient determines, 
after written notice and opportunity for the leave rocient (or, 
if appropriate, another person acting on behalf of the leave 
recipient) to answer orally or in writing, that the medical 
emergency no longer exists; or 

“(3) the leave recipient is separated from service. 

“(b\(1) The eraploying agency of a leave recipient shall, consistent 
with guidelines prescribed by the Office of Personnel Management, 
establish procedures to ensure that a leave recipient is not per- 
mitted to use or receive any a leave under this subchapter 
after the medical cmnenneney form 

“(2) Nothing in section 5551, BBD2, ¢ or Or 6306 shall apply with respect 
to any annual leave transferred to a leave recipient under this 
subchapter. 


“8 6336. Restoration of transferred leave 


“(a\(1) The Office of Personnel Management shall establish proce- 
dures under which, except as provided in pocorn | (2), ead trans- 
ferred leave rem to the credit of a leave recipient when the 
medical emergency affecting the leave recipient terminates shall be 
restored on a prorated basis by transfer to the appropriate accounts 
of the respective leave donors. 

(2) Nothing in paragraph (1) shall require the restoration of leave 
to a leave donor— 

“(A) if the amount of leave which would be restored to such 
donor would be less than 1 hour or any other — period of 
time which the Office may by regulation prescri 

“(B) if such donor retires, dies, or is or apa na separated from 
service, before the date on which such restoration would other- 
wise be made; or 

‘(C) if such restoration is not administratively feasible, as 
determined under regulations prescribed by the 

“(b) At the election of the leave donor, transferred annual leave 
restored to such leave donor under subsection (a) may be restored 

“(1) crediting such leave to the leave donor’s annual leave 
accountin the then current leave year; 

“(2)-erediting such leave to the leave donor’s annual leave 
account, effective as of the first day of the first leave year 

after the date of the election; or 
(8) donating such leave in whole or part to another leave 
recipient; if a leave donor elects to donate only part of restored 
leave to another recipient, the donor may elect to have the 
remaining leave credited.to the donor’s annual leave account in 
accordance with paragraph (1) or (2). 
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“(c) The Office shall prescribe regulations under which this _— Regulations. 
tion shall be applied in Mhe case of an employee who is paid othe 
than on the basis of biweekly pay periods. 
“(d) Restorations of leave under this section shall be carried out in 
a manner consistent with regulations prescribed to carry out section 
6334(c), if applicable. 


“§ 6337. Accrual of leave 


“(a) For the purpose of this section— 

“(1) the term ‘paid leave status under subchapter I’, as used 
with respect to an employee, means the administrative status of 
such employee while such employee is using sick leave, or 
annual leave, accrued or accumulated under subchapter I; and 

“(2) the term ‘transferred leave status’, as used with respect 
to an employee, means the administrative status of such em- 
ployee while such employee is using transferred leave under 
this subchapter. 


‘(A) the maximum amount of annual leave which may be 
accrued by an employee while in transferred leave status in 
connection with any particular medical emergency may not 
exceed 5 days; and 

“(B) the maximum amount of sick leave which may be ac- 
crued by an employee while in transferred leave status in 
connection with any particular medical emergency may not 
exceed 5 days 

“(2) Any i or sick leave accrued by an employee under this 
section— 

“(A) shall be credited to an annual leave or sick leave ac- 
count, as appropriate, bt ag - any leave account of such 

employee under subchapter I; and 

“(B) shall not become available for use by such employee, and 
may not otherwise be taken into account under hapter 
until, in accordance with subsection (c), it is transferred to the 
appropriate leave account of such employee under subchapter I. 

“(cX1) Any annual or sick leave accrued by an employee under 
this section shall be transferred to the appropriate leave account of 
such employee under ee I, effective as of the beginning of 
the first applicable pay peri beginning after the date on which the 
employee’s medical emergency terminates as described in paragraph 
(1) or (2) of i 6335(a). 

“(2) If the em ’s medical emergency terminates as described 
ot vege ten a no leave shall be credited to such employee 

r 


“§ 6338. soattbaibii of coercion 


“(a) An employee may not directly or indirectly intimidate, 

ten, or coerce, or attempt to intimidate, threaten, or coerce, 

any other employee for the purpose of interfering with any right 

which such employee may have with respect to contributing, receiv- 
, or using annual leave — this subchapter. 

‘(b) For the purpose of subsection (a), the term ‘intimidate, 

threaten, or coerce’ includes promising to confer or conferring any 
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benefit (such as an appointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal (such as deprivation of 
appointment, promotion, or compensation). 


“§ 6339. Additional leave transfer programs 


“(a) For the purpose of this section— 
“(1) the term ‘excepted agency’ means— 

“(A) the Central Intelligence Agency; 

“(B) the Defense Intelligence Agency; 

“(C) the National Security Agency; 

“(D) the Federal Bureau of Investigation; and 

“(E) as determined by the President, any Executive 
agency or unit thereof, the principal function of which is 
the conduct of foreign intelligence or counterintelligence 
activities; and 

“(2) the term ‘head of an excepted agency’ means— 

“(A) with respect to the Central Intelligence Agency, the 
Director of Central Intelligence; 

“(B) with respect to the Defense Intelligence Agency, the 
Director of the Defense Intelligence Agency; 

“(C) with respect to the National Security Agency, the 
Director of the National Security Agency; 

“(D) with res to the Federal Bureau of Investigation, 
the Director of the Federal Bureau of Investigation; and 

“(E) with respect to an Executive agency designated 
under paragraph (1\E), the head of such Executive agency, 
and with respect to a unit of an Executive agency des- 
ignated under paragraph (1XE), such individual as the 
President may determine. 

“(b) Notwithstanding any other provision of this subchapter, nei- 
ther an excepted agency nor any individual employed in or under an 
excepted agency may be included in a leave transfer program 
established under any of the preceding provisions of this subchapter. 

“(c1) The head of an excepted agency shall, by regulation, estab- 
lish a program under which annual leave accrued or accumulated by 
an employee of such agency may be transferred to the annual leave 
account of any other employee of such agency if such other em- 
ployee requires additional leave because of a medical emergency. 

(2) To the extent practicable, and consistent with the protection 
of intelligence sources and methods (if applicable), each program 
under this section shall be established— 

“(A) in a manner consistent with the provisions of this sub- 
chapter applicable to the program; and 

“(B) without regard to any provisions relating to transfers or 
restorations of leave between employees in different agencies. 

“(d) The Office of Personnel Management shall provide the head 
of an excepted agency with such advice and assistance as the head of 
such agency may request in order to carry out the purposes of this 
section. 


“8 6340. Inapplicability of certain provisions 


“Except to the extent that the Office of Personnel Management 
may prescribe regulations, nothing in section 7351 shall apply with 
respect to a solicitation, donation, or acceptance of leave under this 
subchapter. 


PUBLIC LAW 100-566—OCT. 31, 1988 102 STAT. 2839 


“SUBCHAPTER IV—VOLUNTARY LEAVE BANK PROGRAM 


“§ 6361. Definitions 


“For the purpose of this subchapter the term— 

“(1) ‘employee’ means an employee as defined by section 
6301(2), but shall exclude any individual employed by the 
government of the District of Columbia; 

“(2) ‘executive agency’ means any executive agency or any 
administrative unit thereof; 

“(3) ‘leave bank’ means a leave bank established under sec- 
tion 6363; 

“(4) ‘leave contributor’ means an employee who contributes 
leave to an agency leave bank under section 6365; 

“(5) ‘leave recipient’ means an employee whose application 
under section 6367 to receive contributions of leave from a leave 
bank is approved; and 

“(6) ‘medical emergency’ means a medical condition of an 
employee or a family member of such employee that is likely to 
require the prolonged absence of such employee from duty and 
to result in a substantial loss of income to such employee 
because of the unavailability of paid leave. 


“§ 6362. General authority 


“(a) Notwithstanding any provision of subchapter I, and subject to 
the provisions of this subchapter, the Office of Personnel Manage- 
ment shall establish a program under which— 

“(1) annual leave accrued or accumulated by an employee 
may be contributed to a leave bank established by the employ- 
ing agency of such employee; and 

(2) leave from such a leave bank may be made available to 
an employee who requires such leave because of a medical 
emergency. 

“(b) To test voluntary leave bank programs under the provisions 
of this subchapter, the Office of Personnel Management shall estab- 
= : demonstration project in at least 3 Executive agencies, of 
which— 

“(1) one such agency shall include approximately, but not less 
than, the equivalent of 100,000 full-time positions; 

“(2) one such agency shall include approximately, but not less 
than, the equivalent of 25,000 full-time positions; and 

“(3) one such agency shall include approximately, but not less 
than, the equivalent of 1,000 full-time positions. 


“§ 6363. Establishment of leave banks 


“Each agency that establishes a leave bank program under section 
6362 shall establish 1 or more leave banks in accordance with 
regulations prescribed by the Office of Personnel Management. 


“§ 6364. Establishment of Leave Bank Boards 


“(a1) Each agency that establishes a leave bank shall establish a 
Leave Bank Board consisting of 3 members, at least one of whom 
shall represent a labor organization or employee group, to admin- 
ister the leave bank under the provisions of this subchapter, in 
consultation with the Office of Personnel Management. 
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“(2) An agency may establish more than 1 Leave Bank Board 
based upon the administrative units within the agency. No more 
than 1 board may be established for each leave bank. 

“(b) Each such Board shall— 

“(1) review and approve applications to the leave bank under 
section 6367; 

“(2) monitor each case of a leave recipient; 

“(3) monitor the amount of leave in the leave bank and the 
number of applications for use of leave from the bank; and 

“(4) maintain an adequate amount of leave in the leave bank 
to the greatest extent practicable. 


“§ 6365. Contributions of annual leave 


“(a(1) An employee may, by written application to the Leave 
Bank Board, request that a specified number of hours be transferred 
from the annual leave account of such employee to the leave bank 
established by such agency. 

“(2) An employee may state a concern and desire to aid a specified 
proposed leave recipient or a leave recipient in the application filed 
under paragraph (1). 

“(bX 1) Upon approving an application under subsection (a), the 
employing agency of the leave contributor may transfer all or any 
part of the number of hours requested for transfer, except that the 
number of hours so transferred may not exceed the limitations 
under paragraph (2). 

“(2)(A) In any one leave year, a leave contributor may contribute 
no more than a total of one-half of the amount of annual leave such 
contributor would be entitled to accrue during the leave year in 
which the contribution is made. 

“(B) A leave contributor who is projected to have annual leave 
that otherwise would be subject to forfeiture at the end of the leave 
year under section 6304(a) may contribute no more than the number 
of hours remaining in the leave year (as of the date of the contribu- 
tion) for which the leave contributor is scheduled to work and 
receive pay. 

“(c) The Leave Bank Board of a leave contributor may waive the 
limitations under subsection (b\2). Any such waiver shall be in 
writing. 

“(d) The Office of Personnel Management shall prescribe regula- 
tions establishing an open enrollment period during which an em- 
ployee may contribute leave under subsection (a) for a leave year. 


“8 6366. Eligibility for leave recipients 


“(a) An employee is eligible to be a leave recipient if such 
employee— 
“(1) experiences a medical emergency and submits an applica- 
tion pursuant to section 6367(a); and 
“(2A) contributes the minimum number of hours as required 
under subsection (b) of accrued or accumulated annual leave to 
the leave bank of the employing agency of such om ee, in the 
leave year (beginning in and including any part of a leave year 
in which such leave bank is established) that such employee 
submits an application to be a leave recipient under section 
6367(a); and 
“(B) such contribution is made before such employee submits 
an application under section 6367(a). 
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“(bX1) An employee shall contribute the minimum number of 
hours required i subsection (a\2)(A), if such employee is an 
employee— , 
“(A) for less than 3 years of service and contributes a mini- 
mum of 4 hours; 
“(B) for between 3 years and less than 15 years of service and 
contributes a minimum of 6 hours; or 
“(C) for 15 years or more of service and contributes a mini- 
(2) No “4 eatin h f h (1), the Le 
i otwithstanding the provisions of paragrap , the Leave 
Bank rd of an agency, after consultation with the Office of 
Personnel Management, may— 
“(A) reduce the minimum number of hours required under 
aph (1) for any leave year, if such Board determines there 
is a surplus of leave in the leave bank; and 
“(B) increase the number of minimum hours required under 
— (1) for the succeeding leave year, in any leave year in 
which the Board determines there is a shortage of leave in the 
leave bank. 
(c) An employee shall meet the requirements of subsection 
(a\(2)(A) if such employee contributes the minimum number of hours 
as required under subsection (b) of accrued or accumulated annual 
leave to the leave bank with which such employee submits an 
application to be a leave recipient under section 6367(a). 
‘(d) The provisions of subsection (a) may not be construed to limit 
the amount of the voluntary contribution of annual leave to a leave 
bank, which does not exceed the limitations of section 6365(b). 


“§ 6367. Receipt and use of leave from a leave bank 


“(a) An application to receive contributions of leave from a leave 
bank, whether submitted by or on behalf of an employee— 

“(1) shall be submitted to the Leave Bank Board of the 
employin agency of the proposed leave recipient; and 
“(2) shall include— 

“(A) the name, position title, and grade or pay level of the 
proposed leave recipient; 

“(B) the reasons why leave is needed, including a brief 
pons ig Se of the nature, severity, anticipated duration, 
and, if it is a recurring one, the approximate frequency of 
the medical emergency involved; 

“(C) if such Board so requires, certification from 1 or 
more physicians, or other appropriate experts, with respect 
to any matter under subparagraph (B); and 

“(D) any other information which such Board may 
reasonably require. 

If a Board requires that an employee obtain certification under 
paragraph (2\(C) from 2 or more sources, the agency shall 
ensure, either by direct payment to the expert involved or by 
reimbursement, that the employee is not required to pay for the 
expenses associated with obtaining certification from more than 

2 PE Lsay yh sources. E Ee 

e Leave Bank Board of an employing agency may approve 
an application submitted under subsection (a). 

“(c) A leave — may use annual leave received from the 
leave bank established by the employing agency of such employee 
under this subchapter in the same manner pion | for the same pur- 
poses as if such leave recipient had accrued such leave under section 


“ 
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6303, except that any annual leave and, if applicable, any sick leave 
accrued or accumulated to the leave recipient shall be used before 
any leave from the leave bank may be used. 

“(d) Transferred annual leave— 

“(1) may accumulate without regard to any limitation under 
section 6304; and ; 

“(2) may be substituted retroactively for any period of leave 
without pay, or used to liquidate an indebtedness for any period 
of advanced leave, which began on or after a date fixed by the 
employing agency of the employee as the beginning of the 
medical emergency involved. 

“(e) Except to the extent that the Office of Personnel Management 
may prescribe regulations, nothing in the provisions of section 7351 
shall apply to any solicitation, contribution, or use of leave to or 
from a leave bank under this subchapter. 


“§ 6368. Termination of medical emergency 


“(a) The medical emergency affecting a leave recipient shall, for 
purposes of this subchapter, be considered to have terminated on the 
date as of which— 

“(1) the leave recipient notifies the Leave Bank Board in 
writing, that the medical emergency no longer exists; 

“(2) the Leave Bank Board of such leave recipient determines, 
after written notice and opportunity for the leave recipient (or, 
if appropriate, another person acting on behalf of the leave 
recipient) to answer orally or in writing, that the medical 
emergency no longer exists; or 

“(3) the leave recipient is separated from service. 

“(bX1) The Leave Bank Board of a recipient shall, consistent with 
guidelines prescribed by the Office of Personnel Management, estab- 
lish procedures to ensure that a leave recipient is not permitted to 
use or receive any transferred leave under this subchapter after the 
medical emergency terminates. 

“(2) Nothing in section 5551, 5552, or 6306 shall apply with respect 
to any annual leave transferred to a leave recipient under this 
subchapter. 


“§ 6369. Restoration of transferred leave 


“The Office of Personnel Management shall establish procedures 
under which any transferred leave remaining to the credit of a leave 
recipient when the medical emergency affecting the leave recipient 
terminates, shall be restored to the leave bank. 


“§ 6370. Prohibition of coercion 


“(a) An employee may not directly or indirectly intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce, 
any other employee for the purpose of interfering with any right 
which such employee may have with respect to contributing, receiv- 
ing, or using annual leave under this subchapter. 

“(b) For the purpose of subsection (a), the term ‘intimidate, 
threaten, or coerce’ includes promising to confer or conferring any 
benefit (such as an appointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal (such as deprivation of 
appointment, promotion, or compensation). 
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“8 6371. Accrual of leave 


“While using leave made available to an employee from a leave 
bank, annual and sick leave shall accrue to the credit of such 
employee and shall become available for use by such employee in 
the same manner as provided for under section 6337. 


“§ 6372. Additional leave bank programs 


“(a) For the purpose of this section— 
“(1) the term ‘excepted — has the same meaning as such 
term is defined under section 6339(a)(1) of this title; and 
“(2) the term ‘head of an excepted agency’ has the same 
pune g as such term is defined under section 6339(a)(2) of this 
title. 

“(b) Notwithstanding any other provision of this subchapter, nei- 
ther an excepted ey any individual employed in or under an 
excepted agency ma included in a leave 9 program estab- 
lished under any of the preceding provisions of this subchapter. 

“(c)(1) The head of an excepted agency may, by regulation, estab- 
lish a voluntary leave bank program under which annual leave 
accrued or accumulated by an employee of such agency may be 
contributed to a leave bank, and any other employee of such agency 
may receive additional leave from such leave bank because of a 
medical emergency. 

“(2) To the extent practicable, and consistent with the protection 
of intelligence sources and methods (if applicable), each program 
under this section shall be established in a manner consistent with 
the provisions of this subchapter applicable to the program. 

“(d) The Office of Personnel Management shall provide the head 
of an excepted agency with such advice and assistance as the head of 
such agency may request in order to carry out the purposes of this 
section. 


“§ 6373. Limitation on employee participation 


“An employee in a unit of an a wig that establishes a leave bank 
program under the provisions of this subchapter may not participate 
in a leave transfer program under the provisions of subchapter III.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
63 of title 5, United States Code, is amended by adding at the end 
thereof the following: 


“SUBCHAPTER III—VOLUNTARY TRANSFERS OF LEAVE 


“6331. Definitions. 

“6332. General authority. 

“6333. Receipt and use of transferred leave. 
“6334. Donations of leave. 

“6335. Termination of medical emergency. 
“6336. Restoration of transferred leave. 
“6337. Accrual of leave. 

“6338. Prohibition of coercion. 

6339. Additional leave transfer programs. 
“6340. Inapplicability of certain provisions. 


“SUBCHAPTER IV—VOLUNTARY LEAVE BANK PROGRAM 


“6361. Definitions. 

“6362. General authority. 

“6363. Establishment of leave banks. 

“6364. Establishment of Leave Bank Boards. 
“6365. Contributions of annual leave. 
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Regulations. 


Regulations. 


“6366. Eligibility for leave recipients. 

“6367. Receipt and use of leave from a leave bank. 
“6368. Termination of medical emergency. 

“6369. Restoration of transferred leave. 

“6370. Prohibition of coercion. 

“6371. Accrual of leave. 

“6372. Additional leave bank programs. 

“6373. Limitation on employee participation.”. 

(c) IMPLEMENTATION OF LEAVE TRANSFER AND LEAVE BANK PrRo- 
GRAMS.—(1) No later than 3 months after the date of the enactment 
of this Act, the Office of Personnel Management shall prescribe 
regulations to implement leave transfer programs pursuant to the 
amendments made by this Act. 
fi (2) No later than 6 months after the date of the enactment of this 

(A) the head of each agency involved under sections 6332 and 
6339 of title 5, United States Code, shall establish and begin 
operating a leave transfer program in accordance with ap- 

icable provisions of ae pre red III of chapter 638 of title 5, 

nited States Code, and applicable regulations prescribed by 
the Office; and 

(B) the Office of Personnel Management shall prescribe regu- 
lations to implement leave bank programs pursuant to the 
amendments made by this Act. 

(3) No later than 9 months after the date of the enactment of this 
Act, the head of each he ies involved under section 6362 of title 5, 
United States Code, shall establish and begin operating a leave bank 
in accordance with subchapter IV of chapter 63 of title 5, United 
States Code, and applicable regulations prescribed by the Office. 

(d) TERMINATION OF LEAVE TRANSFER AND LEAVE BANK PROGRAMS 
Arter 5 YEARS.—(1)(A) Subchapters III and IV of chapter 63 of title 
5, United States Code, are repealed effective 5 years after the date of 
the enactment of this Act. 

(B) The table of sections for subchapter III and the table of 
sections for subchapter IV of chapter 63 of title 5, United States 
Code, are repealed effective 5 years after the date of the enactment 
of this Act. 

(2) If a leave transfer program under subchapter III of chapter 63 
of title 5, United States Code, or the leave bank program under 
subchapter IV of such chapter, terminates before the termination of 
the medical emergency affecting a leave recipient under such pro- 
gram, any leave which was transferred to the leave recipient before 
the termination of the program shall remain available for use 
(including by restoration to leave donors or leave contributors, as 
the oo may be, and if applicable) as if the program had remained 
in effect. 

(8(A) Any annual leave remaining in an speacy * leave bank 
under subchapter IV of chapter 63 of title 5, United States Code, 
shall, upon the re’ of such subchapter be dispensed in accordance 
with su aph (B) 

(B) If there are any employees who, based on applications submit- 
ted before the effective date of the repeal of such subchapter, are 
found (before, on, or after that date) to be eligible to receive leave in 
connection with any medical emergency, annual leave contributed 
to the leave bank before such date shall, until the last such emer- 
gency has terminated, remain available for use by any such em- 
ployee under the same terms and conditions as if the program had 
remained in effect. 
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(4) For the B of this subsection, “medical emergency”, 
“leave recipient”, “leave bank”, and “employee” each has the mean- 
ing given that term under subchapter III or subchapter IV of 
chapter 68 of title 5, United States Code, as applicable. 

(e) Report TO THE ConGREsS.—(1)(A) Within 2 years after the date 
of the enactment of this Act and again no later than 6 months 
before the scheduled termination date of any program under sub- 
chapter III or subchapter IV of chapter 63 of title 5, United States 
Code (excluding any program under sections 6339 and 6372 of such 
chapter) the Office of Personnel Management shall submit a written 
sec sei to the Congress with respect to the operations of such 


B) ‘The Office of Personnel Management may require agencies to Records. 
maintain such records and to provide such information as the Office 
mee need to carry out subparagraph (A). 

(2) The excepted agencies that establish  poarese under sections 
6339 and 6372 of title 5, United States e, shall report to the 
Congress on the operation of such programs within 2 years after the 
date of the enactment of this Act and again no later than 6 months 
before the scheduled termination of any such programs. 

(f) CONTINUATION OF —— LEAVE TRANSFER PROGRAMS.— 
Any temporary program allowing for transfers of leave among 
officers or ckatn of of the Fe eral Government may, if such 
program is being implemented with respect to an agency (or any 
unit thereof) as of the date of the enactment of this Act, continue to 
be implemented with respect to such agency (or unit), notwithstand- 
ing any provision of law which would otherwise terminate the 
authority for such program, pending the commencement of a leave 
transfer Leb sy with respect to such agency pursuant to amend- 
ments made by this Act. The Office of Personnel Management (or, in Regulations. 
the case of a program established by another agency, such other 
agency) shall prescribe regulations to ensure that any leave which 
has been transferred to the credit of an officer or employee and 
which remains unused as of the date on which any such temporary 
program terminates (and a successor program commences pursuant 
= amendments made by this Act) 1 not be lost by reason of that 

rmination. 


SEC. 3. TRAVEL EXPENSES OF CAREER APPOINTEES. 

Section ifr ang of title 5, United States Code, is amended by 
striking out “during the five years preceding eligibility to receive an 
annuity under subchapter III of chapter 83, or of chapter 84 of this 
title, and thereafter” and inserting & lieu thereof “during or after 


the five years preceding eligibility to receive an annuity under 
subchapter III ofc chapter 83, or of chapter 84 of this title’. 


SEC. 4, EFFECTIVE DATE. 


Section 6 of the Civil Service Miscellaneous Amendments Act of 
1983 (Public Law 98-224; 98 Stat. 49) is amended by striking out 


me 30, 1990,” and inserting in lieu thereof “September 30, 


SEC. 5. DISABILITY FROM ASSASSINATION ATTEMPT. 


Section = of title 5, United States Code, is amended— 
gis o, y redesignating such section as subsection (a) of section 


and 
(2) by adding at the end thereof the following new subsection: 
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“(b) The provisions of subsection (a) shall not apply t to sd Me em- 
ployee whose disability is a result of an assault whic’ 

an assassination or attempted assassination of a Federal official 
described under section 351(a) or 175l(a) of title 18, and was sus- 
tained in the performance of duty.”. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 3757 (S. 2140): 


HOUSE REPORTS: No. 100-519 (Comm. on Post igs and Civil Service). 
SENATE REPORTS: No. 100-437 accompanying S. 2140 (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Mar. House. 
Oct. 5, considered and passed Senate, amended. 
Oct. 12, House concurred in Senate amendment. 
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100th Congress 
An Act 
To authorize the establishment of the Zuni-Cibola National Historical Park in the Oct. 31, 1988 
State of New Mexico, and for other purposes. (H.R. 4182) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Eun Cihole 
atio 
SECTION 1. SHORT TITLE. Historical Park 
“ Establishment 
This Act may be cited as the “Zuni-Cibola National Historical Act of 1988. 
Park Establishment Act of 1988”. Historic. 
rv nm. 
SEC. 2. ESTABLISHMENT OF PARK. 16 Us 6 USC 410pp 


(a) ESTABLISHMENT.—In order to preserve and protect for the haste tracts. 
benefit of present and future generations certain nationally signifi- 16 USC 410pp. 
cant historical, archeological, cultural, and natural sites and 
resources associated with the Zuni Tribe, and in order to assist 
members of the Zuni Tribe in preserving and interpreting their 
tribal culture, there is hereby established the Zuni-Cibola National 
Historical Park. The park shall consist of lands with respect to 
which the Secretary of the Interior has accepted a leasehold pursu- 
ant to section 3 of this Act. 

(b) ErrectivE Date.—This section shall take effect on the date of 
publication by the peering, Sagpivsner to section 3 of this Act, of a 
notice that the Secretary accepted a leasehold interest that 
meets the requirements of this Act. 

(c) TERMINATION.—This section shall terminate and shall be 
ineffective 24 months after the date of enactment of this Act unless 
prior to the end of such 24-month pe the Secretary has published 
- notice of acceptance of a leasehold pursuant to section 3 of this 

ct. 


SEC. 3. ACQUISITION OF LEASEHOLD. 16 USC 410pp-1. 


(a) AuTHORITY oF SECRETARY.—If, no later than 18 months after Federal 
the date of enactment of this Act, the Zuni Tribe, after consultation a 
with the Bureau of Indian Affairs, offers to the Secretary a lease- ™ tication 
hold interest in trust lands of the Zuni Indian Reservation, in New 
Mexico, meeting the requirements of this Act, the Secretary is 
authorized and directed to accept such leasehold on behalf of the 
National Park Service and to publish in the Federal Register a 
notice of such acceptance. 

) UIREMENTS.—The Secretary shall accept a leasehold under 
subsection (a) of this section if such leasehold— 

(1) would continue for a period of at least 99 years; 

(2) would require no rentals or other payments by the United 
States to the Zuni Tribe or any other party; 

(3) would be applicable to no more than 800 acres of lands 
within the Zuni Indian Reservation that the Director of the 
National Park Service, after consultation with the Zuni Tribe 
and the Bureau of Indian Affairs, has determined to be nec- 
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16 USC 410pp-2. 


National Park 
System. 


Contracts. 


essary and adequate to carry out the purposes specified in 
section 4(a) of this Act; and 
(4) would not be inconsistent with any of the provisions of this 


ct. 

(c) Map.—As soon as possible after publication of a notice of 
| pursuant to subsection (a) of this section, the Secretary 
shall prepare a map of the park and shall provide copies of such map 
to the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural 
Resources and the Select Committee on Indian Affairs of the Senate. 

(d) BounparRY ADJUSTMENTS.—The Secretary, after consultation 
with the Advisory Commission and with the agreement of the Zuni 
Tribe, may make minor revisions in the boun of the park. Prior 
to making any such revision, the Secretary shall provide notice of 
the proposed change in the boundary to the Committee on Interior 
and Insular Affairs of the House of Representatives and the 
Committee on Energy and Natural Resources and Select Committee 
on Indian Affairs of the Senate. No such revision shall take effect 
sooner than 60 days after such notice has been provided to such 
Committees. After the effective date of any such revision, the Sec- 
retary shall prepare a revised map of the park, copies of which shall 
be provided to such Committees. 


SEC. 4. MANAGEMENT. 


(a) Purposes.—_({1) The Secretary, acting through the Director of 
the National Park Service, and in consultation with the Adviso 
Commission established pursuant to section 6 of this Act, shall 
manage the lands covered by any leasehold accepted by the Sec- 
retary pursuant to section 3 as a unit of the National Park System 
consistent with the provisions of this Act, and the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as amended and supple- 
mented, and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461), 
as amended. 

(2) The Secretary shall protect, manage, and administer the park 
for the purposes of preserving the historical, archeological, natural, 
scientific, cultural, and other resources and values of the park and 
providing for the public understanding and enjoyment of the same 
in such a manner as to perpetuate these resources and values for 
future generations. 

(3) In implementing this Act, the Secretary shall cooperate with 
the Zuni Tribe. 

(b) Jurispiction.—The Secretary is authorized to accept concur- 
rent jurisdiction from the Zuni Tribe for the purpose of law 
enforcement. 

(c) CONSULTATION.—The Secretary, acting through the Director of 
the National Park Service, shall consult regularly with the Commis- 
sion established pursuant to section 6 of this Act. The Commission 
shall advise the tary on the management and operation of the 


park. 

(d) Fees.—All enrolled members of the Zuni Tribe shal] be exempt 
from the payment of fees for admission into the park. 

(e) TRarnING.—In furtherance of the purposes specified in subsec- 
tion (a2), and after consultation with the Advisory Commission 
established by section 6, the Secretary is authorized to enter into 
cooperative agreements with the Zuni Tribe, its subordinate boards, 
committees and enterprises, and individual members of the Zuni 
Tribe for the purpose of providing training of Zuni tribal members 
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on the interpretation, management, protection, and preservation of 
archaeological and historical —— and in the provision of 

ublic services on the Zuni Indian Reservation needed for the 
ulfillment of the purposes specified in subsection (a)(2). 

(f) PREFERENCE.—To the extent feasible, the Secretary shall exer- 
cise existing authorities so as to give preference to employing quali- 
fied members of the Zuni Tribe in the development, interpretation, 
and management of the park and in carrying out other activities 
related to the park. 


SEC. 5. FEDERAL CONSISTENCY. 16 USC 410pp-3. 


(a) FeprraL Actions.—The head of any Federal agency conduct- 
is Bog supporting activities directly or indirectly affecting the park 
8 — 


(1) consult with, cooperate with, and, to the maximum extent 
practicable, coordinate its activities with the Secretary and with 
the Advisory Commission; and 

(2) conduct or support such activities in a manner which— 

(A) to the maximum extent practicable is consistent with 

the standards and criteria established pursuant to the plan 
uired in section 7 of this Act, and 

) will not have a significant adverse effect on the 

resources or values of the park, as determined by the 


Secretary. 

(b) Permits.—No Federal agency may issue any license or permit 
to any person to conduct any activity within the park or which could 
affect the resources or values of the park unless the Secretary 
determines that any such proposed activity within the park will be 
conducted in a manner consistent with the standards and criteria 
established pursuant to the plan required in section 7 of this Act 
and wherever occurring will not have a significant adverse effect on 
the resources or values of the park. 

(c) Limrration.—The provisions of this section shall apply only 
with respect to activities begun and licenses or permits issued after 
the date of enactment of this Act. 


SEC. 6. ESTABLISHMENT OF ZUNI-CIBOLA ADVISORY COMMISSION. 16 USC 410pp-~4. 


(a) EsTaBLISHMENT.—(1) There is established within the Depart- 
ment of the Interior a commission to be known as the Zuni-Cibola 
National Historical Park Advisory Commission which shall advise 
regularly the Director of the National Park Service on the planning, 
management, and administration of the k. The Advisory 
Commission shall consist of the Governor of the Zuni Tribe, the 
Director of the National Park Service, the Secretary of the Smithso- 
nian Institution, the State Historic Preservation Officer of New 
Mexico (or their designees), and three members appointed by the 
oie from recommendations made by the Governor of the Zuni 


(2) The Advisory Commission is authorized to employ an adminis- 
trative director who shall be appointed by the Advisory Commission 
and who shall be paid at a rate not to exceed the rate of pay payable 
for grade GS-12 of the General Schedule. 

(3) The administrative director of the Advisory Commission may 
be appointed without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
may be paid without regard to the provisions of chapter 51, and 
subchapter III of chapter 53 of such title relating to classification 
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Public 
information. 


16 USC 410pp-5. 


and General Schedule pay rates, except that the individual so 
appointed may not receive pay in excess of the annual rate of basic 
pay y Poa for grade GS-12 of the General Schedule. 

Administrator of the General Services Administration 
shall provide to the Advisory Commission on a reimbursable basis 
such administrative support services as the Advisory Commission 
may request. 

(b) TermMs.—The initial terms of members of the Advisory Commis- 
sion myers by the Secretary pursuant to subsection (a) cal t be 
staggered, as determined by the Secretary, in order to assure con- 
tinuity in the administration of the Advisory Commission. There- 
after the term shall be four years. Any member of the Advisory 
Commission appointed for a definite term may serve after the 
expiration of such member’s term until a successor is appointed. A 
vacancy in the Advisory Commission shall be filled in the manner in 
which the original appointment was made. The advisory Commis- 
sion shall exist for the duration of a leasehold sncinted by the 
Gaceebery pursuant to ‘eciien 3, and any extensions or renewals 
thereo 

(c) Expenses.—The non-Federal members of the Advisory 
Commission appointed pursuant to subsection (a) while away from 
their homes or regular places of business in the performance of 
services for the Advisory Commission, shall be allowed travel and all 
other related expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed psec in Govern- 
ment service are allowed expenses under section 5703 of title 5 of 
the United States Code. 

(d) CHarr.—The Governor of the Zuni Tribe shall be the Chair 
of the Advisory Commission. Other officers of the Advisory Com- 
mission shall be elected by a majority of the members of the 
Advisory Commission to serve for terms established by the Advisory 
Commission. 

(e) Meetincs.—The Advisory Commission shall meet at the call of 
the Chair or a majority of its members. Consistent with the public 
meeting requirements of the Federal Advisory Committee Act, the 
Advisory Commission shall from time to time meet with persons 
concerned with park issues relating to the Zuni Tribe. 

(f) APPLICATION OF FEDERAL Apvisory COMMITTEE Act.—Except 
with respect to any requirement for reissuance of a charter and 
except as otherwise provided in this Act, the provisions of the 
Federal Advisory Committee Act shall apply to the Advisory 
Commission established by this section. 


SEC. 7. PARK PLAN. 


(a) DeapLing.—No later than 3 years after the date of the publica- 
tion of a notice pursuant to section 3(a), the Secretary, acting 
through the Director of the National Park Service and in consulta- 
tion with the Advisory Commission, shall develop and transmit to 
the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural Re- 
sources and the Select Committee on Indian Affairs of the Senate, a 
general management plan for the park which shall describe the 
appropriate uses and development of the park consistent with the 
purposes of this Act. 

(b) ELtements.—The park plan shall include (but not be limited to) 


the following: 
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(1) Plans for implementation of a continuing program of 
interpretation and visitor education about the resources and 


values of the park. 
(2) Proposals for visitor use facilities to be developed for the 


park. 

(3) gry ag ap aa ll of the ge and culated, ve 
sources of the park in order to carry out the purposes specifi 
in section 4(aX2) of this Act, with icular emphasis on the 
preservation and long-term scientific use of archeological re- 
sources, giving high priority to the enforcement of the provi- 
sions of the Archeological urces Protection Act of 1979 (16 
U.S.C. 470aa et seq.) and the National Historic Preservation Act 
(16 U.S.C. 470 et seq.) within the park. The natural and cultural 
resources management plans shall be prepared in close con- 
sultation with the New Mexico State Historic Preservation 
Office and the Zuni Tribe and their traditional cultural and 
religious authorities. 

(4) Proposals for training members of the Zuni Tribe in such 
fields as interpretation, management, and artifact curation. 

(5) A plan to implement the provisions of section 8 of this Act 
so as to ensure the protection of the right of the Zuni people to 

ractice traditional Zuni religious activities within the park 

undaries in a manner consistent with the purpose and intent 
of the American Indian Religious Freedom Act of August 11, 
1978 (42 U.S.C. 1996). 

(6) Proposals for cooperative research and interpretive pro- 
grams within the park to be carried out by the Zuni Tribe 
through its archeology program, with technical assistance from 
the National Park Service. 

(7) Proposals for implementing the provisions of this Act 
relating to the operation and supply of park concessions by 
qualified Zuni-owned businesses. 


SEC, 8. CULTURAL AND RELIGIOUS USES. 16 USC 410pp-6. 


In furtherance of the American Indian Religious Freedom Act, the 
Secretary, upon the request of an appropriate official of the Zuni 
Tribe, may, from time to time, temporarily close to general public 
use one or more specific portions of the park in order to protect the 
privacy of religious activities in such areas by Indian people. Any 
such closure s be made so as to affect the smallest practicable 
area for the minimum period necessary for such p . Not later 
than 7 days after the first day on which any such closure takes 
effect, the Secretary shall provide written notification of such action 
to the Energy and Natural Resources Committee and Select 
Committee on Indian Affairs of the United States Senate and the 
Committee on Interior and Insular Affairs of the House of 
Representatives. 

SEC. 9. DEFINITIONS. 16 USC 410pp-7. 

As used in this Act— 

(1) the term “Advisory Commission” means the Zuni-Cibola 
National Historical Park Advisory Commission established 
under section 6; 

(2) the term “park’’ means lands constituting a Zuni-Cibola 
National Historical Park established under section 2; 
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16 USC 410pp-8. 


(3) the term “park plan” means the general management plan 
developed pursuant to section 7; and 


(4) the term “Secretary” means the Secretary of the Interior. 
SEC. 10. ADDITION TO MASAU TRAIL. 


The first sentence of section 202 of the Act of December 31, 1987 
(Public Law 100-225; 101 Stat. 1540) is amended by striking out “and 
Gila Cliff Dwelling National Monument.” and inserting in lieu 
thereof “Gila Cliff Dwellings National Monument, and Zuni-Cibola 
National Historical Park.”. 


SEC. 11, AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary for the purposes of this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 4182 (S. 2162): 


HOUSE REPORTS: ag 100-942 (Comm. on Interior and Insular Affairs). 
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100th Congress 
An Act 

To amend title 17, United States Code, to implement the Berne Convention for the Oct. 31, 1988 
Protection of Literary and Artistic Works, as revised at Paris on July 24, 1971, and = ————___ 
for other purposes. [H.R. 4262] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, a 

SECTION 1. SHORT TITLE AND REFERENCES TO TITLE 17, UNITED STATES fOnvention 

CODE. Act of 1988. 


(a) SHort TrrLe.—This Act may be cited as the “Berne Convention {?¥gish'* 


Implementation Act of 1988”. 

(b) REFERENCES To TitLE 17, Unrrep States Cope.—Whenever in 
this Act an amendment or repeal is expressed in terms of an 
amendment to or a repeal of a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of title 17, United States Code. 


SEC. 2. DECLARATIONS. 17 USC 101 note. 


The Congress makes the following declarations: 

(1) The Convention for the Protection of Literary and Artistic 
Works, signed at Berne, Switzerland, on September 9, 1886, and 
all acts, protocols, and revisions thereto (hereafter in this Act 
referred to as the “Berne Convention”) are not self-executing 
under the Constitution and laws of the United States. 

(2) The obligations of the United States under the Berne 
Convention may be performed only pursuant to appropriate 
domestic law. 

(3) The amendments made by this Act, together with the law 
as it exists on the date of the enactment of this Act, satisfy the 
obligations of the United States in adhering to the Berne 
Convention and no further rights or interests shall be recog- 
nized or created for that purpose. 


SEC. 3. CONSTRUCTION OF THE BERNE CONVENTION. 17 USC 101 note. 


(a) ReLaTionsHip With Domestic Law.—The provisions of the 
Berne Convention— 

(1) shall be given effect under title 17, as amended by this Act, 
and any other relevant provision of Federal or State law, includ- 
ing the common law; and 

(2) shall not be enforceable in any action brought pursuant to 
the provisions of the Berne Convention itself. 

(b) Certain Ricuts Nor Arrecrep.—The provisions of the Berne 
Convention, the adherence of the United States thereto, and satis- 
faction of United States obligations thereunder, do not expand or 
reduce any right of an author of a work, whether claimed under 
Federal, State, or the common law— 

(1) to claim authorship of the work; or 
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(2) to object to any distortion, mutilation, or other modifica- 
tion of, or other derogatory action in relation to, the work, that 
would prejudice the author’s honor or reputation. 


SEC. 4. SUBJECT MATTER AND SCOPE OF COPYRIGHTS. 


(a) Sussect AND Score.—Chapter 1 is amended— 

(1) in section 101— 

(A) in the definition of “Pictorial, graphic, and sculptural 
works” by striking out in the first sentence “technical 
drawings, diagrams, and models” and inserting in lieu 
thereof “diagrams, models, and technical drawings, includ- 
ing architectural plans”; 

(B) by inserting after the definition of ‘Audiovisual 
works”, the following: 

“The ‘Berne Convention’ is the Convention for the Protection 
of Literary and Artistic Works, signed at Berne, Switzerland, on 
September 9, 1886, and all acts, protocols, and revisions thereto. 

‘A work is a ‘Berne Convention work’ if— 

“(1) in the case of an papubienes work, one or more of 
the authors is a national of a nation adhering to the Berne 
Convention, or in the case of a published work, one or more 
of the authors is a national of a nation adhering to the 
Berne Convention on the date of first publication; 

“(2) the work was first published in a nation adhering to 
the Berne Convention, or was simultaneously first pub- 
lished in a nation adhering to the Berne Convention and 
in a foreign nation that does not adhere to the Berne 
Convention; 

“(3) in the case of an audiovisual work— 

“(A) if one or more of the authors is a legal entity, 
that author has its headquarters in a nation adhering 
to the Berne Convention; or 

“(B) if one or more of the authors is an individual, 
that author is domiciled, or has his or her habitual 
residence in, a nation adhering to the Berne Conven- 
tion; or 

“(4) in the case of a pictorial, graphic, or sculptural work 
that is incorporated in a building or other structure, the 
building or structure is located in a nation adhering to the 

ic’ pero te evening (1) hor who is domiciled 

‘or purposes of paragrap’ , an author who is domiciled in or 
has his or her habitual residence in, a nation adhering to the 
Berne Convention is considered to be a national of that nation. 
For purposes of paragraph (2), a work is considered to have been 
simultaneously published in two or more nations if its dates of 
publication are within 30 days of one another.”; and 

(C) by inserting after the definition of “Copyright owner”, 
the following: 

“The ‘country of origin’ of a Berne Convention work, for purposes 
of section 411, is the United States if— 

“(1) in the case of a published work, the work is first 
published— 

“(A) in the United States; 

‘(B) simultaneously in the United States and another 
nation or nations adhering to the Berne Convention, whose 
law grants a term of copyright protection that is the same 
as or longer than the term provided in the United States; 
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‘(C) simultaneously in the United States and a foreign 
nation that does not adhere to the Berne Convention; or 

“(D) in a foreign nation that does not adhere to the Berne 
Convention, and all of the authors of the work are nation- 
als, domiciliaries, or habitual residents of, or in the case of 
an audiovisual work legal entities with headquarters in, the 
United States; 

“(2) in the case of an unpublished work, all the authors of the 
work are nationals, domiciliaries, or habitual residents of the 
United States, or, in the case of an unpublished audiovisual 
work, all the authors are legal entities with headquarters in the 
United States; or 

“(8) in the case of a pictorial, graphic, or sculptural work 
incorporated in a building or structure, the building or struc- 
ture is located in the United States. 

For the purposes of section 411, the ‘country of origin’ of any other 
Berne Convention work is not the United States.”’; 
- TO cee a Ih (4) h (5); and 
y redesignating paragrap as ph (5); an 
(B) by inserting after paragraph (3) the bilowing new 


agraph: 
“() the work is a Berne Convention work; or”; 
(3) in section 104 by adding at the end thereof the following: 
“(c) Errect oF BERNE CoNVENTION.—No right or interest in a 
work eligible for protection under this title may be claimed by 
virtue of, or in reliance upon, the provisions of the Berne Conven- 
tion, or the adherence of the United States thereto. Any rights in a 
work eligible for protection under this title that derive from this 
title, other Federal or State statutes, or the common law, shall not 
be expanded or reduced by virtue of, or in reliance upon, the 
a of the Berne Convention, or the adherence of the United 
tates thereto.’’; and 
(4) by inserting after section 116 the following new section: 


“8 116A. Negotiated licenses for public een by means of 
coin-operated phonorecord players 


“(a) APPLICABILITY oF SecTION.—This section spetion to any 
nondramatic musical work embodied in a phonorecord. 
“(b) LuwrraTion on Exciusive Ricut iF Licenses Nor Neco- 


TED.— 
“(1) ApPLICABILITy.—In the case of a work to which this 
section applies, the exclusive right under clause (4) of section 
106 to perform the work public y by means of a coin-operated 
phonorecord player is limited by section 116 to the extent 
provided in this section. 
“(2) DETERMINATION BY COPYRIGHT ROYALTY TRIBUNAL.—The 
Copyright Royalty Tribunal, at the end of the 1-year period 
on the effective date of the Berne Convention Im- 
plementation Act of 1988, and periodically thereafter to the 
extent necessary to re § out subsection (f), shall determine 
whether or not negotiated licenses authorized by subsection (c) 
are in effect so as to pois aa to use a quantity of 
musical works not substantially smaller than the quantity of 
such works performed on coin-operated phonorecord players 
during the 1-year period ending on the effective date of that 
Act. If the Copyright Royalty Tribunal determines that such Federal 
negotiated licenses are not so in effect, the Tribunal shall, upon ee se 
publication. 
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making the determination, publish the determination in the 
Federal Register. Upon such publication, section 116 shall appl 
with respect to musical works that are not the subject of suc 
negotiated licenses. 

“(c) NEGOTIATED LICENSES.— 

“(1) AUTHORITY FOR NEGOTIATIONS.—Any owners of copyright 
in works to which this section applies and any operators of coin- 
cporated phonorecord players may negotiate and agree upon 
the terms and rates of royalty payments for the performance of 
such works and the proportionate division of fees paid among 
copyright owners, and may designate common agents to nego- 
tiate, to, pay, or receive such royalty payments. 

(2) ITRATION.—Parties to such a negotiation, within such 
time as may be specified by the Copyright Royalty Tribunal by 
regulation, may determine the result of the negotiation by 
arbitration. Such arbitration shall be governed by the provi- 
sions of title 9, to the extent such title is not inconsistent with 
this section. The parties shall give notice to the Copyright 
Royalty Tribunal of any determination reached by arbitration 
and any such determination shall, as between the parties to the 
arbitration, be dispositive of the issues to which it relates. 

“(d) License AGREEMENTS SUPERIOR TO COPYRIGHT ROYALTY TRIBU- 
NAL DETERMINATIONS.—License agreements between one or more 
copyright owners and one or more operators of coin-operated phono- 
record players, which are negotiated in accordance with subsection 
(c), 8 be given effect in lieu of any otherwise applicable deter- 
mination by the Copyright Royalty Tribunal. 

“(e) NeGoTIATION ScHEDULE.—Not later than 60 days after the 
effective date of the Berne Convention Implementation Act of 1988, 
if the Chairman of the Copyright Royalty Tribunal has not received 
notice, from copyright owners and operators of coin-operated phono- 
record players referred to in subsection (cX1), of the date and 
location of the first meeting between such copyright owners and 
such operators to commence negotiations authorized by subsection 
(c), the Chairman shall announce the date and location of such 
meeting. Such meeting may not be held more than 90 days after the 
effective date of such Act. 

“(f) CopyriGHtT Royatty TrinuNAL To SuspeND Various ACTIVI- 
TIES.—The Copyright Royalty Tribunal shall not conduct any rate- 
making activity with respect to coin-operated phonorecord players 
unless, at any time more than one year after the effective date of the 
Berne Convention Implementation Act of 1988, the negotiated li- 
censes adopted by the parties under this section do not provide 
permission to use a quantity of musical works not substantially 
smaller than the quantity of such works performed on coin-operated 
phonorecord players during the one-year period ending on the effec- 
tive date of such Act. 

“(g) TRANSITION Provisions; RETENTION OF CopyriGHT ROYALTY 
TRIBUNAL JURISDICTION.—Until such time as licensing provisions 
are determined by the ies under this section, the terms of the 
compulsory license under section 116, with respect to the public 
performance of nondramatic musical works by means of coin-oper- 
ated phonorecord players, which is in effect on the day before the 
effective date of the Berne Convention Implementation Act of 1988, 
shall remain in force. If a negotiated license authorized by this 
section comes into force so as to supersede previous determinations 
of the Copyright Royalty Tribunal, as provided in subsection (d), but 


PUBLIC LAW 100-568—OCT. 31, 1988 102 STAT. 2857 


thereafter is terminated ne expires and is not replaced by another 
licensing agreement, then section 116 shall be effective with ra sco 
to musical works that were the subject of such terminated or 


(b) TecHNICAL AMENDMENTS.—(1) Section 116 is amended— 
(A) by amending the section heading to read as follows: 


“§ 116. Scope of exclusive rights in nondramatic musical works: 
Com ry licenses for public performances by means 
of co phonorecord players”; 


(B) in subsection (a) in the matter pooing paragraph (1), by 
inserting after “in a phonorecord,” following: “the perform- 
a—a CC Ce eee 

(C) in subsection (e), by inserting “and section 116A” after “As 
used in this section’’. : 
(2) The table of sections at the beginning of chapter 1 is amended 
by striking out the item relating to section 116, and inserting in lieu 
reof the following: 

“116. Scope of exclusive rights in nondramatic musical works: Compulsory licenses 

for public performances by means of coin-operated phonorecord players. 

“116A. Negotiated licenses for public performances by means of coin-operated pho- 

norecord players.”. 


SEC. 5. RECORDATION. 


Section 205 is amended— 
(1) by striking out subsection (d); and 
(2) by redesignating subsections (e) and (f) as subsections (d) 
and (e), respectively. 


SEC. 6. PREEMPTION WITH RESPECT TO OTHER LAWS NOT AFFECTED. 


Section 301 is amended by adding at the end thereof the following: 

“(e) The scope of Federal mption under this section is not 
affected by the adherence of United States to the Berne Conven- 
= or the satisfaction of obligations of the United States there- 
under.”. 


SEC. 7. NOTICE OF COPYRIGHT. 


(a) VisuALLY PercepTrB_e Copres.—Section 401 is amended— 

(1) in subsection (a), by amending the subsection heading to 
read as follows: 

“(a) GENERAL PROovIsIONS.—”; 

(2) in subsection (a), by striking out “shall be placed on all” 
and inserting in lieu thereof “may be placed on”; 

(3) in subsection (b), by striking out “The notice appearing on 
the copies” and inserting in lieu thereof “If a notice appears on 
the copies, it”; and 

(4) by adding at the end the ——~ 

“(d) Evmentiary WEIGHT oF Nortice.—If a notice of copyright in 
the form and position specified by this section appears on the 
published copy or copies to which a defendant in a copyright 
Fe has suit had access, then no weight shall be given to such a 
defendant’s interposition of a defense based on innocent infringe- 
ment in mitigation of actual or statutory damages, except as pro- 
vided in the last sentence of section 504(cX2).’”’. 

(b) Pi mga me or Sounp Recorpincs.—Section 402 is 
amended— 
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(1) in subsection (a), by amending the subsection heading to 
read as follows: 

“(a) GENERAL PROvISIONS.—”; 

(2) in subsection (a), by striking out “shall be placed on all” 
and inserting in lieu thereof ‘‘may be placed on”; 

(3) in subsection (b), by striking out “The notice ap ring on 
the phonorecords” and inserting in lieu thereof ha notice 
appears on the phonorecords, it’; and 

(4) by adding at the end thereof the following new subsection: 

“(d) Evipentiary WEIGHT oF Notice.—If a notice of copyright in 
the form and position specified by this section “eer on the 
published phonorecord or phonorecords to which a defendant in a 
copyright infringement suit had access, then no weight shall be 
given to such a defendant’s interposition of a defense based on 
innocent infringement in mitigation of actual or statutory damages, 
except as provided in the last sentence of section 504(c)(2).”. 

(c) Pusuications INcorPoRATING Unirep States GOVERNMENT 
Works.—Section 403 is amended to read as follows: 

“Sections 401(d) and 402(d) shall not apply to a work published in 
copies or phonorecords consisting predominantly of one or more 
works of the United States Government unless the notice of copy- 
right appearing on the published copies or phonorecords to which a 
defendant in the copyright infringement suit had access includes a 
statement identifying, either affirmatively or negatively, those por- 
tions of the copies or a embodying any work or works 


protected under this title. 
(d) Notice or CopyRIGHT; CONTRIBUTIONS TO COLLECTIVE WorkKS.— 

Section 404 is amended— 
(1) in subsection (a), by striking out “to satisfy the require- 


ments of sections 401 through 403”, and inserting in lieu thereof 

“to invoke the provisions of section 401(d) or 402(d), as 

applicable”; and 

2) in subsection (b), by striking out “Where” and inserting in 
lieu thereof “With respect to copies and gear) 9 ublicly 
distributed by authority of the rs le a owner before the 
effective date of the Berne Convention Implementation Act of 
1988, where’”’. 

(e) Omission or Notice.—Section 405 is amended— 

(1) in subsection (a), by striking out “The omission of the 
copyright notice prescribed by” and inserting in lieu thereof 
“With respect to copies and phonorecords publicly distributed 

b one of the copyright owner before the effective date of 
the Berne Convention Implementation Act of 1988, the omission 
of the copyright notice described in”; 

(2) in subsection (b), by striking out “omitted,” in the first 
sentence and inserting in lieu thereof ‘omitted and which was 
publicly distributed by authority of the copyright owner before 
the effective date of the Berne Convention Implementation Act 
of 1988,”; and 

(3) by amending the section heading to read as follows: 


“§ 405. Notice of copyright: Omission of notice on certain copies 
and phonorecords” 


(f) Error IN NAME or Date.—Section 406 is amended— , 
(1) in subsection (a) by striking out “Where” and inserting in 
lieu thereof “With respect to copies and ————— ublicly 
distributed by authority of the copyright owner before the 
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effective date of the Berne Convention Implementation Act of 
88, where”; 


(2) in subsection (b) by inserting “before the effective date of 
the Berne Convention Implementation Act of 1988” after 
“distributed”; 

(3) in subsection (c)— 


(A) by inserting “before the effective date of the Berne 
Convention en Act of 1988” after “publicly 
ay seed 

by indicts after “405” the following: “as in effect on 
an Pc a e effective date of the Berne Convention 
Implementation Act of 1988”; and 
(4) by amending the section heading to read as follows: 


“§ 406. Notice of copyright: Error in name or date on certain copies 
and phonorecords”. 


) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 4 is amended by out the items relating to sections 
405 and 406 and inserting in lieu thereof the following: 


“405. Notice of copyright: Omission of notice on certain copies and phonorecords. 
406. Pe ae Se Se SOS Se RS Sh EN Se See 


SEC. 8. DEPOSIT OF COPIES OR PHONORECORDS FOR LIBRARY OF 
CONGRESS. 


ies 407(a) is amended by striking out “with notice of copy- 
rig wat 


SEC. 9. COPYRIGHT REGISTRATION. 


(a) REGISTRATION IN GENERAL.—Section 408 is amended— 

(1) in subsection (a), by striking out “Subject to the provisions 
of section 405(a), such” in the second sentence and inserting in 
lieu thereof “Such”; 

(2) in penn (cx2)— 

(A) by striking out “all of the following Se and 
Pd in lieu thereof “the foll ——— 
(B) by striking out subparagraph (A); an 
(C) by porenentt subparagraphs “B) and (C) as sub- 
paragrap an , respectively. 
(b) INFRINGEMENT ACTIONS.— 

(1) REGISTRATION AS A _ PREREQUISITE.—Section 411 is 
amended— 

(A) by amending the section heading to read as follows: 


“§ 411. Registration and infringement actions”; 


(B) in subsection (a) by striking out “Subject” and insert- 
a in lieu thereof “Except for actions for infringement of 
yright in Berne Convention works whose aad of 
origin is not the United States, and subject”; and 
in subsection (bX2) by inserting “, if required by 
subsection (a),” after “work”. 
(2) TABLE OF SECTIONS. Pp table of sections at the beginning 
of chapter 4 is amended by striking out the item relating to 
section 411 and inserting in lieu thereof the following: 


“411. Registration and infringement actions.”. 
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SEC. 10. COPYRIGHT INFRINGEMENT AND REMEDIES. 


(a) INFRINGEMENT.—Section 501(b) is amended by striking out 
ne 205(d) and 411,” ane inserting in lieu thereof “section 


(b) DAMAGEs AND Prorits.—Section 504(c) is amended— 
(1) in paragraph (1)— 
ugar by ene out “$250”, and inserting in lieu thereof 
(B) by striking out “$10,000”, and inserting in lieu thereof 
“$20,000”; and 
(2) in paragraph (2)— 
(A) by striking out “$50,000.”, and inserting in lieu 
— “$100,000.”; and 
m “ed striking out “$100.”, and inserting in lieu thereof 
“ ‘00. ” 


SEC. 11. COPYRIGHT ROYALTY TRIBUNAL. 


Chapter 8 is amended— 

(1) in section 801, by adding at the end of subsection (b) the 
following: ‘In determining whether a return to a copyright 
owner under section 116 is fair, appropriate weight shall be 
given to— 

“(i) the rates previously determined by the Tribunal to pro- 
vide a fair return to the copyright owner, and 

“(ii) the rates contained in any license negotiated pursuant to 
section 116A of this title.”; and 

(2) by smending section 804(a(2\C) to read as follows: 

“(CXi) In proceedings under section 801(b\1) concerning 
the sitolnent of royalty rates as provided in section 115, 
such petition may be filed in 1990 and in each subsequent 
tenth calendar year, and at any time within 1 year after 
negotiated licenses authorized by section 116A are termi- 
nated or expire and are not replaced by subsequent agree- 
ments. 

“(ii) If negotiated licenses authorized by section 116A 
come into force so as to supersede previous determinations 
of the Tribunal, as provided in section 116A(d), but there- 
after are terminated or expire and are not replaced by 
subsequent agreements, the Tribunal shall, upon petition of 
any party to such terminated or expired negotiated license 
agreement, promptly establish an interim royalty rate or 
= for the public performance by means of a coin-oper- 

amen yeenereiere player of nondramatic musical works 

ied in phonorecords which had been subject to the 
toconidaced or expired negotiated license agreement. Such 
interim royalty rate or rates shall be the same as the last 
such rate or rates and shall remain in force until the 
conclusion of ef to adjust the ro ym rates ap- 
plicable to such works, or until superseded by a new n 
tiated license agreement, as provided in pre Bs 116A(d).”. 


17 USC 101 note. SEC. 12. WORKS IN THE PUBLIC DOMAIN. 


Title 17, United States Code, as amended by this Act, does not 
provide copyright protection for any work that is in the public 
domain in the United States. 
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SEC. 13. EFFECTIVE DATE; EFFECT ON PENDING CASES. 17 USC 101 note. 


(a) Errective Date.—This Act and the amendments made by this 
Act take effect on the date on which the Berne Convention (as 
defined in section 101 of title 17, United States Code) enters into 
force with respect to the United States. 

(b) Errecr on Penpinc Cases.—Any cause of action arising under 
title 17, United States Code, before the effective date of this Act 
shall be governed by the provisions of such title as in effect when 
the cause of action arose. 


Approved October 31, 1988. 
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Public Law 100-569 
100th Congress 
An Act 


To extend the authorization of appropriations for titles V and VI of the Library 
Services and Construction Act through fiscal year 1989. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—LIBRARY SERVICES AND 
CONSTRUCTION REAUTHORIZATION 


SEC. 101. PROGRAM REAUTHORIZED. 


Section 4(a) of the Library Services and Construction Act (20 
U.S.C. 351b(a)) is amended by striking out “1988” each place it 
appears in paragraphs (4) and (5) and inserting “1989”. 


TITLE II—NATIONAL GEOGRAPHY 
STUDIES 


SEC. 201. SHORT TITLE. 


This title may be cited as the “National Geography Studies 
Centers Act”’. 


SEC. 202. PROGRAM AUTHORIZED, 


Part F of title IV of the Elementary and Secondary Education Act 
of 1965 is amended— 

(1) by redesignating section 4607 as section 4608; 

(2) by striking out “section 4606” in section 4608(a) (as redesig- 
nated by aragraph (1)) and inserting in lieu thereof “sections 
4606 and 4607”; and 

(83) by adding after section 4606 the following new section: 


“SEC. 4607. NATIONAL GEOGRAPHY STUDIES CENTERS. 


“(a) PRoGRAM AUTHORIZED.—(1) The Secretary is authorized to 
enter into a contract with the Education Foundation of the National 
Geographic Society in order to pay the Federal share of the cost of 
the establishment and operation of National Geography Studies 
Centers. Each Center shall be for the study of geography in ele- 
mentary and secondary schools. 

“(2) For the purpose of this section— 

“(A) the term ‘contractor’ means the Education Foundation of 
the National Geographic Society; and 

“(B) the term ‘Centers’ mean the National Geography Studies 
Centers assisted under this section. 

“(b) REQUIREMENTS OF ContTRACT.—The contract described in 
subsection (a)(1) shall provide that— 

(1) funds made available to the contractor pursuant to any 
contract entered into under this section will be used to pay the 
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Federal share of the cost of establishing and operating the 
Centers in accordance with this section; and 

‘(2) the contractor will carry out the provisions of this section. 

“(c) ESTABLISHMENT OF CENTERS.—In carrying out the provisions Contracts 
of this section, the contractor may enter into contracts with or make State and local 
grants to local educational agencies, State educational agencies, ——— 
State higher educational agencies, institutions of higher education, colleges, 
or consortia thereof, to establish and operate the Centers. 

“(d) FUNCTIONS OF THE CENTERS.—(1) Each Center assisted under 
this section shall— 

“(A) support programs for the study of geography for ele- 
mentary and secondary school students, that may include lab- 
oratory schools and summer institutes; 

“(B) support programs which provide elementary and sec- 
ondary school teacher retraining and inservice training in 
geography and may make provision for teacher stipends for the 
period of participation in the program; and 

“(C) establish procedures, through an advisory panel, for 
selecting elementary and secondary school students and teach- 
ers for the programs supported through the centers. 

The selection procedures under subparagraph (C), to the extent 
practicable, shall take into account geographic distribution and the 
needs for greater access to, and participation in, geography studies 
by students and teachers from historically underrepresented groups 
including females, minorities, and individuals with handicaps. 

“(2) Each Center may— 

“(A) support the development and dissemination of innovative 
curriculum in geography; 

“(B) develop geography curriculum to be used in other subject 
areas such as environmental studies, science, international cul- 
ture and politics, history, and foreign language studies; and 

“(C) provide technical and resource assistance in geography to 
geevntery and secondary schools in the region served by the 
enter. 

“(e) FepERAL SHare.—The Federal share for each fiscal year shall 
be 75 percent.”. 


SEC, 203. AUTHORIZATION OF APPROPRIATIONS. 20 USC 3157. 
Section 4608 of the Elementary and Secondary Education Act of 

1965 (as redesignated by section 202) is amended by adding at the 

end thereof the following new subsection: 
“(d) There are authorized to be appropriated $5,000,000 for the 

fiscal year 1989, and each succeeding fiscal year ending prior to 

October 1, 1993, to carry out section 4607.”. 


TITLE III—UNITED STATES INSTITUTE OF 
PEACE 


SEC. 301. REAUTHORIZATION. 


Section 1710(a) of the Department of Defense Authorization Act, 
1985 (22 U.S.C. 4609(a)) is amended to read as follows: 

“Sec. 1710. (a)(1) For the purpose of carrying out this title (except Appropriation 
for paragraph (9) of section 1705(b)), there are authorized to be authorization. 
appropriated $10,000,000 for fiscal year 1989; $10,000,000 for fiscal 
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year 1990; $10,000,000 for fiscal year 1991; $15,000,000 for fiscal year 
1992; and $15,000,000 for fiscal year 1993. 

“(2) Funds appropriated pursuant to paragraph (1) are authorized 
to remain available until expended.”’. 

(b) Section 1707(f(2) of the United States Institute of Peace Act (22 
US See is amended by striking out the first sentence 
thereof. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 4416: 


HOUSE REPORTS: No. 100-666 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 7, considered = House 
and passed Senate. amended. 
Oct. 13, House concurred in Senate amendment. 
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100th Congress 
An Act 
To authorize appropriations for the National Science Foundation, and for other Oct. 31, 1988 
purposes.  (HLR. 4418] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National Science 
Authoriastion 
SINE IEEE Act of 1988. 
Section 1. This Act may be cited as the “National Science 42 USC 1861 
Foundation Authorization Act of 1988”. note. 
TITLE I—NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. (a) Congress finds that to strengthen basic research and 
human resources in science and engineering the programs of the 
National Science Foundation (hereinafter referred to as the 
“Foundation”) should be adequately funded. 

(b) There is authorized to be apervent to the Foundation 
$2,050,000,000 for fiscal year 1989, shall be available for the 
Sollowing categories: 

(1) Research and Related Activities, $1, one, which 
shall be available for the following subcategori 
(A) Mathematical and Physical alae $507,800,000. 
(B) poring $198,000,000. 
(C) — Behavioral, and Social Sciences, 
(D pace $320,900,000. 
(E) Com nO. and Information Science and Engineering, 


$25,000 and Technology Research Centers, 
% Scintife, Technological, and International Affairs, 


(H) Program Development and Management, $95,000,000. 
(2) Science and Engineering Education, $175,500,000, of which 
$17, sr ih ,000 shall be available for College Science Instru- 
mentation 
(3) United States Antarctic Program, $141,000,000. 
(4) Academic Research Facili tice Modernisation. $90,000,000 
(c) There is authorized to be a riated to the Foundation 
$2,388,000,000 for fiscal year 1990, _ shall be available for the 
following categories: 
(1) Research and Related Activities, $1,910, ,700, 000, which 
shall be oe oto the oe subcategories 
(A) Mai a ae iieaices, $588,500,000. 
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(C) Biological, Behavioral, and Social Sciences, 


,600,000. 
(D) Geosciences, $372,000,000. 
(E) Computer and Information Science and Engineering, 
$188,000,000. 
(F) Science and Technology Research Centers, 
$30,000,000. 
(G) Scientific, Technological, and International Affairs, 
(H) Program Development and Management, 
$103,100,000. 
(2) Science and Engineering Education, $205,300,000. 
(3) United States Antarctic Program, $147,000, 000. 
(4) Academic Research Facilities Modernization, $125,000,000. 
(d) There is authorized to be ap ipproprested to the Foundation 
$2,782,000,000 for fiscal year 1991, which shall be available for the 
following categories: 
(1) Research and Related Activities, $2, wi 1200, 000, which 
shall be available for the following subcategori 
(A) Mathematical and Physical Stenwes, $681,500,000. 
(B) Engineering, $265,800,000. 
(C) Biological, Behavioral, and Social Sciences, 
$387,400,000. 
(D) Geosciences, $430,800,000. 
(E) Computer and Information Science and Engineering, 
$217,600,000 
(F) Science and Technology Research Centers, 
$30,000,000. 
(G) ) Selentific, Technological, and International Affairs, 


$75,20 
(H) Program Development and Management, 
$111,900,000. 

(2) Science ‘and Engineering ——— rigy: 200,000. 

(3) United States Antarctic Program, $154,100, 000. 

(4) Academic Research Facilities plaka $187,500,000. 

(e) There is authorized to be appropriated to the Foundation 
$3,245,000,000 for fiscal year 1992, which shall be available for the 
following categories: 

(1) Research aaa Related Activities, $2,552,000,000. 

(2) Science and Engineering Education, $281, 000, 000. 

(3) United States Antarctic Program, $162,000 000. 

(4) Academic Research Facilities Modernization, $250,000,000. 

(f) There is authorized to be appropriated to the Foundation 
$3,505,000,000 for fiscal year 1993, which shall be available for the 
following categories 

(1) Research and Related Activities, $2,772,000,000. 

(2) Science and Engineering eos | $308, 000, 000. 

(3) United States Antarctic Program, $175,000,000 

(4) Academic Research Facilities Modernization, $250, 000,000. 

(g) Notwithstandin; any g yr} fer ae of this Act— 

(1) not less 000,000 of the amount authorized in 
subsection (bX2) is O erat only for purposes of teacher train- 
ing and enhancement and for development of model curriculum 
tailored for science and mathematics instruction, and instruc- 
tion in technician training programs, in two-year and commu- 
nity colleges; and 
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(2) in allocating funds authorized under this section for plan- 

ning grants for Science and Technology Centers, the Director of 

the d Foundation (hereinafter referred to as the “Director”) shall 

give due consideration to the need to establish centers in geo- 

orca areas of the United States in which there is no nation- 
research university. 

(hx). If the total amount appropriated for a program category 
specified in subsections (b) through (f) of this section is less than the 
total amount authorized to be appropriated for such category under 
this section, the portion of such appropriated amount that shall be 
pr pc for celery ee for each ey of such category, and for 

of such category or ens for which a funding 
fox} a so oe ay shall be determined as fi 
(A) For each subcategory, the amount available for spending 
shall be equal to the amount specified in subsections (b) through 
(f) for that subcategory, as multiplied by the funding availability 


percentage. 

(B) For each program of any category or subcategory for 
which a funding floor is ified, the amount available for 
spending shall be equal to the amount specified in this section 
as the floor for that program, as multiplied by the funding 
availability athens 

(2) For the purposes of this subsection, the term “funding avail- 
ability —-. means the percentage sng by dividing— 

(A) the total amount appropriated for a program category 
specified in subsection (oy. o), Ka), e, or ® of this section by 

(B) the total amount authorized under subsection (b), (c), (d), 
(e), or ( for that category. 


AVAILABILITY OF APPROPRIATIONS 


Sec. 102. Appropriations made under authority provided in sec- 
tion 101 of this Act shall remain available for obligation for periods 
specified in the Acts making the appropriations. 


CONSULTATION AND REPRESENTATION EXPENSES 


Sec. 103. From appropriations made under authorizations pro- 
vided in this Act, not more than $7,500 may be used in each fiscal 
year for official consultation, representation, or other extraordinary 
expenses at the discretion of the Director. The determination of the 
Director will be final and conclusive upon the accounting officers of 
the Government. 


TRANSFER OF FUNDS 


Sec. 104. (a) In any given fiscal year, funds may be transferred 
among the categories listed in section 101, and among subcategories 
listed in section 101, so long as the net funds transferred to or from 
any category, or to or from an: subcategory, do not exceed 10 
percent of the amount authori for that category or subcategory. 

(b) In addition, the Director ma _ gy transfers to or from any 
category exceeding 10 percent of the amount authorized for that 

prey ty in section 101, and to or from any subcategory in which the 
net transferred exceed 10 percent of the amount authorized 
for that subcategory. An ber ey of any such pro transfer 
must be transmitted in writing to the Committee on Science, Space, 
and Technology of the House of Representatives, and the Com- 
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Classified 


information. 


Reports. 


Wages. 


mittees on Labor and Human Resources and Commerce, Science, and 
Transportation of the Senate. The proposed transfer may be made 
only when 380 calendar days have passed after transmission of such 
written explanation. 


ADMINISTRATIVE AMENDMENTS 


Sec. 105. (a) Section 4 of the National Science Foundation Act of 
1950 (42 U.S.C. 1863) is amended by adding at the end thereof the 
following: 

“(k) Portions of Board meetings in which the Board considers 
proposed Foundation budgets for a particular fiscal year may be 
closed to the public until the President’s budget for that fiscal year 
has been submitted to the Congress.”. 

(b) Subsection (c) of section 15 of the National Science Foundation 
Act of 1950 (42 U.S.C. 1874) is repealed. 

(c) Section 36(f) of the Science and Technology Equal Opportuni- 
ties Act (42 U.S.C. 1885c(f)) is amended to read as follows: 

“(f) Every two years, the Committee shall prepare and transmit to 
the Director a report on its activities during the previous two years 
and proposed activities for the next two years. The Director shall 
transmit to Congress the report, unaltered, together with such 
comments as the Director deems appropriate.”. 


TEMPORARY PERSONNEL 


Sec. 106. Section 14(a) of the National Science Foundation Act of 
1950 (42 U.S.C. 1873(a)) is amended by inserting “(1)” immediately 
after “(a)”, and by adding at the end the following new paragraphs: 

(2) The Director may, under the authority provided by paragraph 
(1) of this subsection and in accordance with such policies as the 
Board chooses to prescribe, appoint for a limited term, or on a 
temporary basis, scientists, engineers, and other technical and 
professional personnel on leave of absence from academic, indus- 
trial, or research institutions to work for the Foundation. 

“(3) The Foundation may pay, to the extent authorized for certain 
other Federal employees by section 5723 of title 5, United States 
Code, travel expenses for any individual appointed for a limited 
term or on a temporary basis and transportation expenses of his or 
her immediate family and his or her household goods and personal 
effects from that individual’s residence at the time of selection or 
assignment to his or her duty station. The Foundation may pay such 
travel expenses and transportation expenses to the same extent for 
such an individual’s return to the former place of residence from his 
or her duty station, upon separation from the Federal service follow- 
ing an agreed period of service. The Foundation may also pay a per 
diem allowance at a rate not to exceed the daily amounts prescribed 
under section 5702 of title 5, United States Code, to such an individ- 
ual, in lieu of and when less than transportation expenses of the 
immediate family and household goods and personal effects, for the 
period of his or her employment with the Foundation. Notwith- 
standing any other provision of law, the employer’s contribution to 
any retirement, life insurance, or health benefit plan for an indi- 
vidual appointed for a term of one year or less, which could be 
extended for no more than one additional year, may be made or 
reimbursed from appropriations available to the Foundation.”. 
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BUDGET ESTIMATES 


Sec. 107. Section 14 of the National Science Foundation Act of 
7 podhee a aos is amended by adding at the end the following 


Directorate, and the Program Development and Management 
activity.”. 


FINANCIAL DISCLOSURE REPORT FOR BOARD MEMBERS 


Sec. 108. Section 4 of the National Science Foundation Act of 1950 
(42 U.S.C. 1863) is amended by adding at the end the following new 


subsection: 

“(k) Members of the Board shall be required to file a financial Classified 
disclosure a under title II of the Ethics in Government Act of information. 
1978 (5 U.S.C. App. 92 Stat. 1836), except that such reports shall be 
held confidential and exempt from any law otherwise requiring 
their public disclosure.”’. 


EVALUATIONS OF RESEARCH CENTERS 


Sec. 109. In carrying out performance reviews of research centers 42 USC 1862e. 
by the Foundation, the Director shall take such action as may be 
necessary, consistent with the merit review process of the Founda- 
tion, to ensure that— 
(1) members of review panels are free from any conflict of 
interest; and 
(2) the conditions of each award to such centers have been 
fulfilled. 


RESEARCH CENTER CONSORTIA 


Sec. 110. In Foundation programs making grants to research Grants. 
centers, the Director shall encourage the iecnatien al of consortia that 42 USC 1862f. 
include research universities, two-year and four-year colleges, and 
the private sector. 


BUY-AMERICAN REQUIREMENTS 


Sec. 111. (a) The Director shall, to the maximum extent prac- Contracts. 
ticable and consistent with current law, award to domestic firms any 42 USC 1870a. 
contracts for the purchase of goods and services intended for direct 
use by the Foundation. 

(b) The Director shall, as soon as possible after the date of Reports. 
enactment of this Act, prepare a report on— 

(1) the number of — contracts entered into with 
foreign firms in fiscal year 

(2) the number of tag etait entered into with domestic 
firms in that fiscal year; 

(3) the number of contracts entered into with foreign firms 
where the Foundation also received a technically acceptable bid 
from a domestic firm; and 
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20 USC 3911 
note, 


Women. 
Minorities. 
Handicapped 
persons. 


42 USC 1862g. 


Reports. 


(4) any steps the Foundation will take to increase the number 
of contracts awarded to domestic firms. 

Such report shall be submitted to the Committee on Science, Space, 
and Technology of the House of Representatives and the Com- 
mittees on Labor and Human Resources and Commerce, Science, and 
Transportation of the Senate. 

(c) For the purposes of this section— 

(1) the term “domestic firm” means a business entity which is 
organized under the laws of the United States or the laws of a 
State, district, commonwealth, territory, or possession of the 
United States, and which conducts business operations in the 
United States; and 

(2) the term “foreign firm” means a business entity not 
described in paragraph (1). 


UNDERGRADUATE SCIENCE IMPROVEMENT 


Sec. 112. (a) The Congress finds that the support of undergraduate 
science and engineering education is a critical component in a 
comprehensive national policy intended to ensure the Nation’s 
future supply of scientists and engineers. 

(b) In accordance with the provisions of this Act, the Foundation 
shall support unde duate science and engineering activities in 
instrumentation and laboratory improvement, undergraduate fac- 
ulty enhancement, undergraduate research opportunities, under- 
graduate curriculum development, and efforts to encourage the 
participation of women, minorities, and the disabled in such fields. 

(c) In carrying out the provisions of this section, the Foundation 
shall take into account the special needs of two-year and four-year 
colleges and universities. 


EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE RESEARCH 


Sec. 113. (a) The Director shall operate an Experimental Program 
to Stimulate Competitive Research, the purpose of which is to assist 
those States that— 

(1) historically have received relatively little Federal research 
and development funding; and 

(2) have demonstrated a commitment to develop their re- 
search bases and improve science and engineering research and 
education programs at their universities and colleges. 

(b) A State which has received an initial award under such 
Program, whether or not the award was received before or after the 
date of enactment of this Act, shall be eligible for up to 5 years of 
additional support under the p' if that State provides assur- 
ances of new matching funds and submits an acceptable new plan 
for using m funds and matching funds to build the research 
capabilities of the State. 


COLLEGE AND UNIVERSITY INNOVATION RESEARCH 


Sec. 114. The Director shall prepare and submit, not later than 
March 1, 1989, a report to the Committee on Labor and Human 
urces and Committee on Commerce, Science, and Transpor- 
tation of the Senate, and the Committee on Science, Space, and 
Technology of the House of Representatives on assisting academic 
researchers at a wide range of colleges and universities, including 
smaller institutions and institutions which do not traditionally 
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accion Reece aes See S yecnes MAESEe renee 
economic potential. The report shall 

(1) describe the procedures, arin. and conditions necessary 

for the establishment of a program patterned after the Small 


ty funding 
sicthgnions to affect the Cos of cach aaguianen aed 
(3) state whether such a program is appropriate and feasible 
and, if so, the steps the Director shall take to establish and 
carry out such a program. 


EARTHQUAKE ENGINEERING RESEARCH 


Sec. 115. (a) The National Academy of Sciences shall conduct a 42 USC 7704 
study of earthquake engineering activities being carried out by the Ke. 
Foundation ul other Federal agencies under the Earthquake Haz- 
= mn Act of 1977 (42 U.S.C. 7701 et seq.). Such study shall 

(1) an assessment of the parce of each agency’s current 
Federal earthquake engineering ss including those de- 
signed to increase the implementation of new techniques; = 


facilities; the division of responsibilities among the at 
Federal agencies; and recommended levels of funding that the 
Foundation and other agencies should provide, in the form of 
grants to individuals, groups, and centers, to non-Federal 
researchers principally engaged in earthquake engineering 
research; and 


(2) recommendations, if any, of the National Academy of 
Sciences for improvements in the current Federal efforts in the 
area of earthquake engineering research. 
(b) The results of the as sa required by subsection (a) of this Reports. 


is authorized to call upon any agency, aes a nee 
instrumentality or entity of the United States for cooperation, and 
such agency, department, instrumentality, or entity shall provide 
such cooperation. 
DESALINATION REPORT 
Sec. 116. The Office of Science and Technology Policy shall pre- 


pare and submit a report to the Congress not later than December 1, 
1988, on desalination research and technology. pas probe shall— 
ination research technology 


(8) recommend ways to spur research and technology to 


(4) recommend how desalination research and technology can 
bo — ee a component of the foreign assistance program of the 
nu 
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42 USC 1881b. 


20 USC 3011. 


PRESIDENTIAL AWARDS FOR TEACHING EXCELLENCE 


Sec. 117. (a\(1XA) The President is authorized to make Presi- 
dential Awards for Excellence in Mathematics and Science Teaching 
to kindergarten through grade 12 school teachers of mathematics 
and science who have demonstrated outstanding teaching ability in 
the field of teaching mathematics or science. 

(B) Each year the President is authorized to make no fewer than 
108 awards under subparagraph (A). In selecting teachers for an 
award authorized by this subsection, the President shall select at 
least two teachers— 

(i) from each of the several States; 

(ii) from the District of Columbia; 

(iii) from the Commonwealth of Puerto Rico; 

(iv) from among the Trust Territory of the Pacific Islands, the 
Commonwealth of the Northern Mariana Islands, and other 
commonwealths, territories, and possessions of the United 
States; and 

(v) from the United States Department of Defense Depend- 
ents’ School. 

(2) The President shall carry out this subsection, including the 
establishment of the selection procedures, after consultation with 
the Director and other appropriate officials of Federal agencies. 

(8A) Funds to carry out this subsection for any fiscal year shall 
be made available from amounts appropriated pursuant to annual 
authorization of appropriations for the Foundation for Science and 

ineering Education. 

(B) Amounts made available pursuant to subparagraph (A) shall 
be available for making awards under this subsection, for adminis- 
trative expenses, for necessary travel by teachers selected under this 
subsection, and for special activities related to carrying out this 
subsection. 

(bX1) Part C of title II of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2701 et seq.), as amended by the Augustus F. 
Hawkins-Robert T. Stafford Elementary and ndary School 
Improvement Amendments of 1988, is amended to read as follows: 


“PART C—PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN FOREIGN LANGUAGES 


“SEC. 2201. PRESIDENTIAL AWARDS. 


“(a) GENERAL AuTHORITY.—The President is authorized to make 
Presidential Awards for Teaching Excellence in Foreign Languages 
to elementary and secondary school teachers of foreign oe 
who have demonstrated outstanding teaching ability in the field of 
teaching foreign languages. 

“(b) Lumrrations.—Each year the President is authorized to make 
108 awards under subsection (a). In selecting elementary and second- 
ary school teachers for an award authorized by this section, the 
President shall select at least one elementary school teacher and 
one secondary school teacher— 

“(1) from each of the several States; 

“(2) from the District of Columbia; 

“(3) from the Commonwealth of Puerto Rico; 

(4) from among the Trust Territory of the Pacific Islands, the 
Commonwealth of the Northern Mariana Islands, and other 
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commonwealths, territories, and possessions of the United 
States; and 

“(5) from the United States Department of Defense Depend- 
ents’ School. 


“SEC. 2202. ADMINISTRATIVE PROVISIONS. 20 USC 3012. 


“(a) In GeNERAL.—There are authorized to be appropriated 
$1,000,000 for each fiscal year to carry out this part. 

“(b) AVAILABILITY.—Amounts appropriated pursuant to subsection 
(a) shall be available for making awards under this part, for 
administrative expenses, for necessary travel by teachers selected 
under this part, and for special activities related to carrying out this 


(2) The items in the table of contents of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2701 et seq.) relating to 
part C of title II are amended to read as follows: 


“PART C—PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN FOREIGN LANGUAGES 


“Sec. 2201. Presidential awards. 
“Sec. 2202. Administrative provisions.” 


DRUG-FREE WORKPLACE 


Sec. 118. (a) No funds authorized to be appropriated under this 42 USC 1875 
Act, or under any other Act authorizing appropriations for fiscal note. 
year 1989 through 1993 for the Foundation, shall be obligated or 
expended unless the Foundation has in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its workplaces are free from the ill use, possession, or dis- 
tribution controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of the Foundation. 

(b) No funds authorized to be appropriated to the Foundation for 
fiscal years 1989 through 1993 available for payment in 
connection with any grant, contract, or other agreement, unless the 
recipient of such grant, contractor, or party to such agreement, as 
the case may be, has in place and will continue to administer in good 
faith a written policy, adopted by the board of directors or other 
governing authority of such recipient, contractor, or party, satisfac- 
tory to the Director of the Foundation, designed to ensure that all of 
the workplaces of such recipient, contractor, or are free from 
the illegal use, ion, or distribution of controlled substances 
(as defined in the Controlled Substances Act) by the officers and 
employees of such recipient, contractor, or party. 


TITLE II—ACADEMIC RESEARCH FACILITIES Academic 
MODERNIZATION Research 
Facilities ; 
SHORT TITLE ee 
Src. 201. This title may be cited as the “Academic Research 42 USC 1861 
Facilities Modernization Act of 1988”. note. 


FINDINGS AND PURPOSE 
Sec. 202. (a) The Congress finds that— 42 USC 1862a. 
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42 USC 1862b. 


(1) the fundamental research and related education program 
supported by the Federal Government and conducted by the 
Nation’s universities and colleges are essential to our national 
security, and to our health, economic welfare, and general well- 


being; 

(2) many national research and related education programs 
conducted by universities and colleges are now hindered by 
obsolete research buildings and equipment, and many institu- 
tions lack sufficient resources to repair, renovate, or replace 
their laboratories; 

(3) the Nation’s capacity to conduct high quality research and 
education programs and to maintain its competitive position at 
the forefront of modern science, engineering, and technology is 
threatened by this research capital deficit, which poses serious 
and adverse gees. perro to our future national security, 
health, welfare, and ability to compete in the international 
marketplace; 

(4) a national effort to spur reinvestment in research facilities 
is needed, and national, State, and local policies and cooperative 
Pp are required that will yield maximum return on the 
investment of scarce national resources and sustain a commit- 
ment to excellence in research and education; and 

(5) the Foundation, as part of its —— for maintain- 

lemic research, and in 


investment in the research capital base by reinvesting in the 
capital facilities which modern research and education pro- 

(b) It is the odo of this title to assist in modernizing and 
revitalizing the Nation’s research facilities at institutions of higher 
education, independent non-profit research institutions and re- 
search museums, and consortia thereof, through capital investment. 


ESTABLISHMENT OF PROGRAM 


Sec. 203. (aX1) To carry out this title, the Director shall establish 
and carry out a new Academic Research Facilities Modernization 


independent nonprofit research institutions, and research museums, 

and consortia thereof, for the repair, renovation, or, in exceptional 

cases, replacement of obsolete science and engineering facilities 
rimarily devoted to research. 


Pp y to 

(2) Such awards shall, consistent with the functions of the Founda- 
tion set forth in section 3 of the National Science Foundation Act of 
1950 (42 U.S.C. 1862) and through established Foundation selection 
procedures, serve to— 

(A) promote the modernization of graduate academic science 
and ineering research laboratories and related facilities so 
as to facilitate and support research in the scientific and 
engi ing disciplines; 

&) assist those academic institutions that historically have 
received relatively little Federal research and development 
funds to improve their academic science and engineering infra- 
structures and broaden and strengthen the Nation’s science and 
engineering base; and 
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(C) promote the modernization of undergraduate academic 
science and engineering research laboratories and related facili- 
ties so as to facilitate and support research in the scientific and 
engineering disciplines. 

(bX1) The Program shall be carried out through projects which 
involve the repair, renovation, or, in exceptional cases, replacement 
of specific science and engineering facilities devoted primarily to 
research at eligible institutions, or consortia thereof, and for which 
funds are awarded in response to specific proposals submitted by 
such eligible institutions or consortia in accordance with procedures 
prescribed by the Director pursuant to section 204 of this Act. 

(2) Awards made under the Program shall not exceed $7,000,000 to 
any institution or consortium over any period of 5 years for the 
repair, renovation, or, in exceptional cases, replacement of academic 
research facilities. 

(3) The Director shall, in making awards under the Program, 
consider the extent to which that institution or consortium has 
received funds for the repair, renovation, construction, or replace- 
ment of academic facilities from any other Federal funding source 
within the 5-year period immediately preceding the application. The 
Director shall give priority to institutions or consortia that have not 
received such funds in the preceding 5 years. 

(4) The Director shall, in awarding funds under this title, consider 
the distribution of funds among institutions of different sizes and 
geographical locations. 

(c) Criteria for the award of funds to any institution for a project 
under the Program shall include— 

(1) the quality of the research and training to be carried out in 
the facility or facilities involved; 

(2) the need for the proposed repair, renovation, or, in excep- 
tional cases, replacement based on an analysis of the age and 
condition of existing research facilities and equipment; 

(3) the congruence of the institution’s research and training 
activities with the future research needs of the Nation and the 

mission of the Foundation; 

(4) the contribution that the project will make toward meeting 
national, regional, and institutional research and related train- 
ing needs; 

(5) in the case of an institution that historically has received 
relatively little Federal research and development funding, the 
contribution the proposed project will make to improving the 
institution’s academic scientific and engineering infrastructure 
and broadening the Nation’s science and engineering base; and 

(6) the impact of the award on the overall geographic distribu- 
tion of awards made under the Program, with the objective of 
avoiding undue concentration of awards. 


PROCEDURES, GUIDELINES, AND PLANNING ACTIVITIES 


Sec. 204. (a)(1) The Director shall, consistent with the objectives of 42 USC 1862c. 
the Program and the criteria set forth in section 203(c) of this Act, 
set forth procedures for the Program. 
(2) The procedures so prescribed shall contain such terms, condi- 
tions, and guidelines as may be necessary in the light of Program 
objectives, but shall in any event provide that— 


102 STAT. 2876 PUBLIC LAW 100-570—OCT. 31, 1988 


Federal 


rT; 
sittication: 


(A) funds to carry out the Program will be awarded only on 
the basis of merit after a comprehensive review using estab- 
lished Foundation procedures; 

(B) the membership of merit review panels that assess ais 22 
als will be broadly representative of eligible institutions, includ- 
ing research universities and predominantly undergraduate and 
minority institutions; 

(C) the institution receiving an award shall provide at least 50 
percent of the cost, in cash or in kind, fairly evaluated, of the 
repair, renovation, or replacement involved and shall provide 
this contribution from private or non-Federal public sources, 
except that the Director may accept a match of less than 50 
percent, but at least 30 percent, for institutions which are not 
ranked among the top 100 of the institutions receiving Federal 
research and development funding, as documented in the latest 
annual report of the Foundation entitled “Federal Support to 
Universities, Colleges, and Selected Nonprofit Institutions”; and 

(D) to the extent practicable, eligible institutions of a given 
type re os compete against similar institutions for Program 


a’ 
(b) The Director shall conduct comprehensive planning activities, 
including surveys of research facility needs and other information- 
gathering activities, necessary to implement the Ai he and to 
develop the procedures called for under subsection (a) of this section. 
(c) Prior to the issuance of the comprehensive plan uired by 
subsection (d) of this section, and consistent with the 
criteria set forth in section 203(c) of this Act, the Director shall 
publish in the Federal Register pro nie ag guidelines for 
public review for a comment period of 30 days. Such guidelines shall 
provide detailed information on eligibility, criteria, terms, and 
conditions and shall include, but not be limited to— 

(1) definitions for the terms “institutions of higher edu- 
cation”, “private non-profit research o} izations”, “research 
museums’, “consortia”, “facilities”, “facilities primarily de- 
voted to research”, “instrumentation”, “equipment”, “repair”, 
“renovation”, and “replacement”; 

(2) selection criteria to be used by the Foundation in evaluat- 
ing proposals from institutions and consortia thereof, including 
criteria for evaluating scientific merit and for evaluating the 
age and condition of existing research facilities; and 

(3) requirements for matching a Program award with con- 
tributions from non-Federal sources. 

(d) The Director, after gathering appropriate information and 
after considering comments on the proposed Program guidelines 
published in the Federal Register pursuant to subsection (c) of this 
section, shall develop a comprehensive plan for the rom that— 

(1) defines the appropriate roles and responsibilities of the 
Federal Government, institutions of higher education, State 
governments, private foundations, and other appropriate 


organizations; 

(2) states what procedures will be used to ensure that 
predominantly undergraduate institutions and colleges and 
universities t historically have received little Federal re- 
search and development funding will receive substantial 
percentages of the funds awarded under this title; 

(3) states the estimated percentage of Program funds avail- 
able for each category of eligible institutions, including 
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predominantly undergraduate institutions and colleges and 
universities tt historically have received little Federal re- 
search and development funding as well as research univer- 
sities; and 

(4) evaluates and addresses, to the maximum extent possible, 
a variety of factors which include— 

(A) the unique circumstances and research facilities 
needs of research universities, undergraduate institutions, 
and other institutions whose enrollment includes substan- 
tial percentages of minorities underrepresented in science 
and engineering research; 

(B) innovative approaches in the management of the 
Program that address both short-term and long-term as- 
pects of the renovation, repair, and replacement of aca- 
demic research facilities; 

(C) programmatic approaches that recognize and support 
excellence, strengthen scientific and engineering research 
potential and, to the maximum extent possible and consist- 
ent with the purposes of this Act, assure an equitable 
distribution of resources with respect to institutions and 
geographical areas; an 

(D) any recommendations necessary to improve the Pro- 
gram and further meet the purposes of this title. 

(e) The Director shall prepare and submit, not later than June 15, Reports. 
1989, a report containing the comprehensive plan required by 
subsection (d) of this section to the Committee on Labor and Human 
Resources and the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives. 

(f) Final guidelines shall be published in the Federal Register not Federal 
later than 45 days after the submission of the report required under Raee, 
subsection (e). publicati 

(g) The Director shall, from amounts available to the Foundation 
under section 101(b) of this Act for fiscal year 1989, make available 
an amount, not to exceed $1,000,000, to carry out the provisions of 
this section. None of the funds authorized to be appropriated in 
section 101 of this Act may be used for grant or contract awards 
under the Program prior to completion and submission to Congress 
of the comprehensive plan required by subsection (d) i this section. 

(h) In conducting the activities under the Program, the Director 
shall consult with the Secretary of Education and the heads of other 
related agencies. 


SET-ASIDE FOR CERTAIN INSTITUTIONS 


Sec. 205. Of the amounts appropriated to the Foundation for the 42 USC 18624. 
Program, as authorized under section 101 of this Act, in each fiscal 
year, at least 12 percent shall be reserved for historically Black 
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42 USC 1861 
note, 1862a, 
1862b. 


colleges or universities defined as “part B institutions” by section 
322(2) of the Higher Education Act of 1965 (20 U.S.C. 1061(2)) and 
other institutions of higher education whose enrollment includes a 
substantial percentage of students who are Black Americans, His- 
panic Americans, or Native Americans. 


CONFORMING AMENDMENT 


Sec. 206. Subtitle E of title IV (sections 6401-6403) of the Omnibus 
Trade and Competitiveness Act of 1988 is repealed. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 4418 (S. 1632): 


HOUSE REPORTS: No. 100-649 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 100-148 (Comm. on Labor and Human Resources) and No. 
100-331 (Comm. on Commerce, Science, and Transportation) 
accom . 1632. 

CONGRESSIONAL RECORD, Vol. ety (1988): 

June 9, considered and passed House 

June 17, - 1632 considered in Senate proceedings vacated and H.R. 4418, 
amended, passed in lieu. 

Sept. 27, House concurred in certain Senate amendment, in another with 
an amendment. 

Oct. 14, Senate concurred in House amendment. 
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Public Law 100-571 
100th Congress 
An Act 
To establish the National Park of American Samoa. SS a 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Conservation. 
Environmental 

SECTION 1. FINDINGS AND PURPOSES. ion. 

(a) Finpincs.—The Congress finds that: Siveet pednots 


(1) Tropical forests are declining worldwide. 

(2) Tropical forests contain 50 percent of the world’s plant and preservation. 
animal species, contribute significantly to the advancement of ieee ai 
science, medicine, and agriculture and produce much of the Oaa.- 
earth’s oxygen. The loss of these forests leads to the extinction 
of species, lessening the world’s biological diversity, reduces the 
potential for new medicirfes and crops and increases carbon 
dioxide levels in the atomosphere contributing to the green- 
house effect that is altering the global climate. 

(3) The tropical forest of American Samoa is one of the last 
remaining undisturbed paleotropical forests. 

(4) The tropical forest in American Samoa is the largest such 
forest under direct contro! of the United States. 

(5) The tropical forest of American Samoa contains the habi- 
- of one of the last remaining populations of Pacific flying 

‘oxes. 

(6) The flying foxes of American Samoa are responsible for a 
large part of the pollination which maintains a significant 
portion of the species which inhabit the Samoan tropical forest. 

(7) Information presently available indicates the existence of 
extensive archaeological evidence related to the development of 
the Samoan culture which needs to be examined and protected. 

(8) The people of American Samoa have expressed a desire to 
have a portion of the tropical forest protected as a unit of the 
National Park System. 

(b) Purposr.—The purpose of this Act is to preserve and protect 
the tropical forest and archaeological and cultural resources of 
American Samoa, and of associated reefs, to maintain the habitat of 
flying foxes, preserve the ecological balance of the Samoan tropical 
forest, and, consistent with the preservation of these resources, to 
provide for the enjoyment of the unique resources of the Samoan 
tropical forest by visitors from around the world. 


SEC, 2. ESTABLISHMENT, 16 USC 410qq-1. 


(a) IN GenNERAL.—In order to carry out the purposes expressed in 
section l(b), the Secretary of the Interior (hereinafter in this Act 
referred to as the ‘“Secretary”’) shall establish the National Park of 
American Samoa (hereinafter in this Act referred to as the “park’’). 
The Secretary shall establish the park only when the Governor of Contracts. 
American Samoa has entered into a lease with the Secretary under 
which the Secretary will lease for a period of 50 years the lands and 
waters generally referred to in subsection (b) for use solely for 


102 STAT. 2880 PUBLIC LAW 100-571—OCT. 31, 1988 


Public 
information. 


Contracts. 


purposes of the park. Immediately after enactment of the Act, the 
Secretary shall commence negotiations with the Governor of Amer- 
ican Samoa respecting such a lease agreement. On or before the 
expiration of the lease agreement as set forth in this subsection, the 
Governor of American Samoa is encouraged to extend the lease to 
maintain the area as a unit of the National Park System. At such 
time as the lease may terminate the Government of American 
Samoa is urged to provide assurances to the Secretary that the lands 
and waters generally referred to in subsection (b) will be protected 
and | iii to the same standards as are applicable to national 
parks. 

(b) ArEA INCLUDED.—The park shall consist of three units as 
generally depicted on the following maps entitled “Boundary Map, 
National Park of American Samoa”: (1) map number NP-AS 
80,000A, dated August 1988, (2) map number NP-AS 80,000B, dated 
August 1988, and (3) map number NP-AS 80,000C, dated August 
1988. Before publication of the maps, the Secretary, after consulta- 
tion with the Governor of American Samoa and other appropriate 
leaders, may adjust the boundaries of the park to correspond with 
the appropriate village boundaries and modify the maps accord- 
ingly. The maps shall be or. file and available for public inspection 
in the offices of the National Park Service, Department of the 
Interior. The Secretary may at any. time. make reyisions of the 
boundary of the park in accordance with section 7(c) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 and follow- 
ing), pursuant to agreement with the Governor of American Samoa, 
and contingent upon the lease to the Secretary of lands within the 
new boundaries. 

(c) MANAGEMENT BY AMERICAN SAMOA.—Notwithstanding section 
3(a), after 50 years after the enactment of this Act, the Secretary 
shall, if requested by the Governor of American Samoa, enter into 
an extension of the lease referred to in subsection (a). If the Gov- 
ernor does not request such an extension the Secretary shall trans- 
fer to the Governor the sole authority to administer the park. 
Whenever the Secretary makes such a transfer he shall also trans- 
fer any improvements constructed by the Secretary in the park to 
the Governor without compensation. 

(d) ComPENSATION UNberR Lease AGREEMENT.—(1) Notwithstand- 
ing any other provision of law, the Secretary is authorized and 
directed to negotiate with the Governor of American Samoa the 
amount of the payments to be made by the United States under the 
50-year lease referred to in subsection (a). The Secretary shall make 
such payments as may be mutually agreed to by the Secretary and 
the Governor pursuant to such negotiations. 

(2) The Secretary shall place all lease payments made by the 
United States under the lease in an interest bearing escrow account 
in American Samoa. Funds in such account may be disbursed only 
by the Governor, in amounts determined by the High Court of 
American Samoa, to those villages and families located within the 
boundaries of the park. The High Court of American Samoa shall 
have exclusive jurisdiction to determine the amount to be disbursed 
under this section to any person. 

(3) If the amount of the lease payments to be made under the lease 
is not agreed upon within 1 year after the enactment of this Act, the 
Secretary shall establish the escrow account referred to in para- 
graph (2) within 30 days after the expiration of such 1-year period 
vg shall make monthly payments of $25,000 per month into the 
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account until such time as the full value of the lease payments is 
agreed to and deposited. Such deposits, together with the interest 
thereon, may be used only to cover the amounts of the lease 
payments due and payable pursuant to an agreement under this 
subsection. If the amounts deposited in such account, together with 
interest thereon, exceeds the amount of the lease payments due and 
payable at the time the agreement is entered into, notwithstanding 
any other provision of law, the excess shall be transferred to the 
accounts provided to the Secretary for operation and maintenance 
and for development of the park. 


SEC. 3. ADMINISTRATION. 16 USC 410qq-2. 


(a) IN GeNneRAL.—The Secretary shall administer the park in 
accordance with this Act and with the provisions of law generally 
applicable to units of the National Park System, including the Act 
entitled “‘An Act to establish a National Park Service, and for other 
purposes”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). In 
the administration of the park, the Secretary may utilize such 
statutory authority available to him for the conservation of wildlife 
and natural and cultural resources as he deems necessary to carry 
out the purposes of this Act, except that he may not acquire any 
lands or waters or interests therein for purposes of the park other 
than om. 

(b) TRADITIONAL SuBsisteNcE Uses.—(1) Agricultural, cultural, 
and gathering uses shall be permitted in the park for subsistence 
purposes if such uses are generally prior existing uses conducted in 
areas used for such purposes as of the date of enactment of this Act 
and if such uses are conducted in the traditional manner and by 
traditional methods. No such uses shall be permitted in the park for 
other than subsistence purposes. 

(2) Subsistence uses of the marine areas of the park shall also be Fish and fishing. 
permitted in accordance with paragraph (1), and no fishing or 
gathering shall be permitted in such marine areas for other than 
subsistence purposes. 

(c) INTERPRETIVE Fact.ities, Erc.—Interpretative activities and 
interpretative facilities for the park (including maps) shall be in at 
least the following languages: English and Samoan. 

(d) Employees AND Contracts.—In addition to the Secretary's 
authority to employ persons to carry out provisions of this Act in 
accordance with the civil service laws, and notwithstanding any 
other provision of law, the Secretary is authorized to— 

(1) hire employees for such purposes who shall not be subject 
to the civil service laws, including quotas, and 

(2) enter into contracts with individuals for purposes of 
exercising any authority of the — the park. 

(e) Native AMERICAN SAMOAN PERSONNEL.—The Secretary shall 
establish a program to train native American Samoan personnel to 
function as professional park service employees, to provide services 
to visitors (including the interpretation of park resources), and 
operate and maintain park facilities. Notwithstanding any other 
provision of law, and to the extent practicable the Secretary shall 
extend a preference for the hiring of native American Samoans to 
carry out the Secretary’s authorities under this Act (including both 
ee and persons operating under contract). 

(f) MANAGEMENT PLAN.—The Secretary, in cooperation with the 
Governor of American Samoa, shall prepare a general management 
plan for the park. The plan shall comply with section 12(b) of the 
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16 USC 410qq-3. 


Act of August 18, 1970 (16 U.S.C. la-1 through 1la-7) and shall 
contain specific measures for the protection and preservation of 
tropical forest resources and archaeological and cultural resources 
within the park, including, but not limited to, protection of flying 
foxes and measures to enhance visitation to the park from through- 
out the world, to the extent consistent with the protection and 
preservation of such resources. 

(g) Apvisory Boarp.—(1) The Secretary shall establish an Ad- 
visory Board to provide advice to the Secretary regarding the 
management of the park. The Advisory Board shall be comprised of 
5 members, 3 of whom shall be nominated by the Governor of 
American Samoa. The Advisory Board shall designate one of its 
members as Chairman. 

(2) The Advisory Board shall meet on a regular basis. Notice of 
meetings and agenda shall be announced in advance and meetings 
shall be held at locations and in such a manner as to insure 
adequate public involvement. 

(3) Members of the Advisory Board shall serve without compensa- 
tion as such, but the Secretary may pay expenses reasonably in- 
curred in carrying out their responsibilities under this Act on 
vouchers signed by the Chairman. 

(4) The provisions of section 14(b) of the Federal Advisory Commit- 
tee Act (Act of October 6, 1972; 86 Stat. 776), are hereby waived with 
respect to this Advisory Board. 

(h) Review.—At least every 10 years, the Secretary and the 
Governor, or their designees, shall review the operation and 
management of the park. Such review shall include, but need not be 
limited to, consideration of how the objectives of the park can better 
be achieved, the need for additional technical or other assistance, 
cooperative arrangements between the Government of American 
Samoa and the National Park Service in the interpretation and 
management of the park, and the desirability of extension of the 
lease arrangement. 

(i) TecHnicat AssistaNce.—The Secretary, in providing technical 
or other assistance to the Government of American Samoa may use 
any authority otherwise provided to him, including requesting 
assistance from other Federal agencies. 


SEC. 4. DEFINITION. 


For purposes of this Act the term ‘‘native American Samoan” 
means a person who is a citizen or national of the United States and 
who is a lineal descendant of an inhabitant of the Samoan Islands 
on April 18, 1900. For purposes of this Act, Swains Island shall be 
considered part of the Samoan Islands. 
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SEC. 5. FUNDING. 16 USC 410qq-4. 
There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 4818: 


HOUSE REPORTS: No. 100-916 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 oi ): 
Sept. 13, considered and passed House. 
Oct. 12, ‘considered and passed Senate. 
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[H.R. 4939] 


Lead 
Contamination 
Control Act of 
1988. 
Consumer 


protection. 
42 USC 201 note. 


42 USC 300}-21. 


Public Law 100-572 


100th Congress 
An Act 


To amend the Safe Drinking Water Act to control lead in drinking water. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


eae Act may be cited as the “Lead Contamination Control Act of 


SEC. 2. LEAD IN DRINKING WATER COOLERS AND IN SCHOOL DRINKING 
WATER. 


(a) ApDITIONAL REQUIREMENTS TO REGULATE THE SAFETY OF 
DRINKING WaTER.—The Safe Drinking Water Act (title XIV of the 
Sap Health Service Act; 42 U.S.C. 300f and following) is amended 

by adding the following new part at the end thereof: 


“Part F—ApDDITIONAL REQUIREMENTS TO REGULATE THE SAFETY OF 
DRINKING WATER 


“SEC. 1461. DEFINITIONS. 


“As used i in this part— 

“(1) Tmaweine WATER COOLER.—The term ‘drinking water 
cooler’ means any mechanical device affixed to drinking water 
supply plumbing which actively cools water for human 
consumption. 

“(2) LEAD FREE.—The term ‘lead free’ means, with respect to a 
drinking water cooler, that each or component of the cooler 
which may come in contact with drinking water contains not 
more than 8 percent lead, except that no Sdnking water cooler 
which contains any solder, flux, or storage tank interior surface 
which may come in contact with drinking water shall be consid- 
ered lead free if the solder, flux, or storage tank interior surface 
contains more than 0.2 percent lead. The Administrator may 
ee more s ent requirements for treating any part or 

nent of a drinking water cooler as lead free for purposes 
of tI this part whenever he determines that any such part may 
constitute an important source of lead in drinking water. 

“(8) LocaL EDUCATIONAL AGENCY.—The term ‘local edu- 
cational agency’ means— 

“(A) any local educational agency as defined in section 
198 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 3381), 

‘(B) the owner of any private, nonprofit elementary or 
secondary school building, an 

‘“(C) the governing authority of any school operating 
under the defense dependent’s education system provided 
for under the Defense Dependent’s Education Act of 1978 
(20 U.S.C. 921 and following). 
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“(4) Reparr.—The term ‘repair’ means, with respect to a 
drinking water cooler, to take such corrective action as is 
necessary to ensure that water cooler is lead free. 

“(5) REPLACEMENT.—The term ‘replacement’, when used with 
respect to a drinking water cooler, means the permanent re- 
moval of the water cooler and the installation of a lead free 
water cooler. 

“(6) ScHoot.—The term ‘school’ means any elementary school 
or secondary school as defined in section 198 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2854) and any 
kindergarten or day care facility. 

“(7) LEAD-LINED TANK.—The term ‘lead-lined tank’ means a 
water reservoir container in a drinking water cooler which 
container is constructed of lead or which has an interior surface 
which is not lead free. 


“SEC. 1462. RECALL OF DRINKING WATER COOLERS WITH LEAD-LINED 42 USC 300j-22. 
TANKS. 


“For purposes of the Consumer Product Safety Act, all drinking 
water coolers identified by the Administrator on the list under 
section 1463 as having a lead-lined tank shall be considered to be 
imminently hazardous consumer products within the meaning of 
section 12 of such Act (15 U.S.C. 2061). After notice and opportunity Business and 
for comment, including a public hearing, the Consumer Product industry. 
Safety Commission shall issue an order req ot the manufacturers 
and importers of such coolers to repa , or recall and 
provide a refund for such coolers within 1 year po the enactment 
of the Lead Contamination Control Act of 1988. For purposes of 
enforcement, such order shall be treated as an order under section 
15(d) of that Act (15 U.S.C. 2064(d)). 


“SEC. 1463. DRINKING WATER COOLERS CONTAINING LEAD. 42 USC 300j-23. 


“(a) PUBLICATION OF Lists.—The Administrator shall, after notice 
and opportunity for public comment, identify each brand and model 
of inking water cooler which is not lead free, including each brand 
and model of drinking water cooler which has a lead-lined tank. For 
purposes of identifying the brand and model of drinking water 
coolers under this subsection, the Administrator shall use the best 
information available to the Environmental Protection Agency. 
Within 100 days after the enactment of this section, the Adminis- Public 
trator shall publish a list of each brand and model of drinking water information. 
cooler identified under this subsection. Such list shall separately 
identify each brand and model of cooler which has a lead-lined tank. 
The Administrator shall continue to gather information regarding 
lead in drinking water coolers and shall revise and republish the list 
from time to time as may be appropriate as new information or 
analysis becomes available regarding lead contamination in drink- 


ing water coolers. 

“(b) Pronsrtion.—No person may sell in gg commerce, or 
manufacture for sale in interstate commerce, drinking water 
cooler listed under subsection (a) or any other water cooler 


which is not lead free, including a lead-lined drinkin’ water cooler. 

“(c) CRIMINAL PENALTY.—Any person who knowingly violates the 
prohibition contained in subsection (b) shall be imprisoned for not 
more than 5 years, or fined in accordance with title 18 of the United 
States Code, or both. 
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42 USC 300j-24. 


Public 
information. 


State and local 
governments. 


State and local 
governments. 


“(d) Crvu. Penatty.—The Administrator may bring a civil action 
in the appropriate United States District Court (as determined 
under the provisions of title 28 of the United States Code) to impose 
a civil penalty on any person who violates subsection (b). In any such 
action the court ma pe ieee ee 
— _~ $5,000 ( the case of a second or subsequent 
violation). 


“SEC. 1464. LEAD CONTAMINATION IN SCHOOL DRINKING WATER. 


“(a) DistRIBUTION OF DrinKING WarTerR CooLer List.—Within 100 
days after the enactment of this section, the Administrator shall 
distribute to the States a list of each brand and model of drinking 
— on identified and listed by the Administrator under sec- 
tion 

“(b) GumpaANCE DocuMENT AND TESTING Protocot.—The Adminis- 
trator shall publish a guidance document and a testing protocol to 
assist schools in determining the source and degree of lead contami- 
nation in school drinking water supplies and in remedying such 
contamination. The guidance document shall include guidelines for 
sample preservation. The guidance document —# also include 
guidance to assist States, schools, and the general public in 
ascertaining the levels of lead contamination in drinking water 
coolers and in taking appropriate action to reduce or eliminate such 
contamination. The guidance document shall contain a exw 4 
protocol for the identification of drinking water coolers 
contribute to lead contamination in drinking water. Such document 
and protocol may be revised, republished and redistributed as the 
Administrator deems necessary. The Administrator shall distribute 
the guidance document and testing sretoeol to the States within 100 
days after the enactment of this section 

‘(c) DissEMINATION TO SCHOOLS, Bre Rech State shall provide for 
the dissemination to local educational agencies, private nonprofit 
elemen' or mecndery schools and to day care centers of the 

roe! jocument and testing protocol published under subsection 
), together with the list of drinking wile coolers published under 
section 1463(a). 

“(d) RemepIaAL Action ProGRaM.— 

“(1) TESTING AND REMEDYING LEAD CONTAMINATION.— Within 9 
months after the enactment of this section, each State shall 
establish a program, consistent with this section, to assist local 
educational agencies in testing for, and ing, lead 
contamination in drinking water from coolers and from other 
sources of lead contamination at schools under the jurisdiction 

of such agencies. 

“(2) PuBLIC AVAILABILITY.—A copy of the results of any bar 
under paragraph (1) shall be available in the administrative 
offices of the local educational i a for inspection by the 
— including teachers, other and parents. 

local educational agency shall notify parent, teacher, and 
—- organizations of the availability of such testing 


“(3) ;_——" the case of drinking water coolers, such 
program shall include measures for the reduction or elimi- 
from i 


ures shall be tate to ensure that within 15 months after 
the enactment this subsection all such water coolers in 
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schools under the jurisdiction of such agencies are repaired, 
replaced, permanently removed, or rendered inoperable unless 
the cooler is tested and found (within the limits of testing 
accuracy) not to contribute lead to drinking water. 


“SEC. 1465. FEDERAL ASSISTANCE FOR STATE PROGRAMS REGARDING 42 USC 300j-25. 
LEAD CONTAMINATION IN SCHOOL DRINKING WATER. 


“(a) ScHoo. DrinkiInG WaTEeR ProGrams.—The Administrator 
shall make grants to States to establish and carry out State pro- 
grams under section 1464 to assist local educational agencies in 
testing for, and remedying, lead contamination in drinking water 
from drinking water coolers and from other sources of lead contami- 
nation at schools under the jurisdiction of such agencies. Such 
grants may be used by States to reimburse local educational agen- 
cies for expenses incurred after the enactment of this section for 
such testing and remedial action. 

“(b) Limrrs.—Each grant under this section shall be used as by the 
State for testing water coolers in accordance with section 1464, for 
testing for lead contamination in other drinking water supplies 
under section 1464, or for remedial action under State programs 
under section 1464. Not more than 5 percent of the grant may be 
used for program administration. 

mM: AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 

appropriated to carry out this section not more than $30,000,000 
fs iscal year 1989, $80, 000,000 for fiscal year 1990, and $30,000, 000 
for fiscal year 1991.” 


SEC. 3. LEAD POISONING PREVENTION PROGRAMS. 


The Public Health Service Act is amended by adding the following 
new section after section 317: 


“SEC. 317A. LEAD POISONING PREVENTION. 42 USC 247b-1. 


“(a) Grants To Srates.—The Secretary, acting through the Direc- Children and 
tor of the Centers for Disease Control, may make grants to States youth. 
and agencies of units of local governments for the initiation and 
expansion of community programs designed to (1) screen infants and 
children for elevated blood lead levels, (2) assure referral for treat- 
ment of, and environmental intervention for, infants and children 
sr such blood lead ire and (8) gest — about hel 

e In making grants under paragrap e 
Secretary pipe g give rity to applications for programs which will 
serve areas with a ie incidence of elevated blood lead levels in 
infants and children. 

“(b) GRANT APPLICATIONS.—(1) No grant may be made under 
subsection (a), unless an application therefor has been submitted to, 
and approved by, the Secretary. Such an application shall be in such 
form and shall be submitted in such manner as the Secretary shall 
prescribe and shall include each of the following: 

“(A) A complete description of the program which is to be 

provided by or through the applicant. 

“(B) Assurances satisfactory to the Secretary that the pro- 
gram to be provided under the grant applied for will include 
educational programs designed to communicate to parents, edu- 
cators, and local health officials the significance and prevalence 
= lead rare. gos in infants and children which the program is 

to detect and prevent. 
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“(C) Assurances satisfactory to the Secretary that the ap- 
plicant will report on a quarterly basis the number of infants 
and children screened for elevated blood lead levels, the number 
of infants and children who were found to have elevated blood 
lead levels, the number and type of medical referrals made for 
such infants and children, the outcome of such referrals, and 
other information to measure program effectiveness as required 
under paragraph (2). 

“(D) Assurances satisfactory to the Secretary that the ap- 
plicant will make such reports respecting the program involved 
as the Secre' may require. 

“(E) Such r information as the Secretary may prescribe. 

“(2) The Secretary shall prepare and submit a report to the 
Committee on Energy and Commerce of the United States House of 
Representatives and to the Committee on Labor and Human Re- 
sources of the United States Senate not later than one year after the 
enactment of this section, and annually thereafter, on the effective- 
ness during the period oe on of the programs assisted under 
grants under subsection (a). 

“(c) MAINTENANCE OF Errort.—No grant may be made under 
subsection (a) unless the Secretary determines that there is satisfac- 
tory assurance that Federal funds made available under such a 
grant for any period will be so used as to supplement and, to the 
omens peecaen increase the level of State, local, and other non- 
Federal funds that would, in the absence of such Federal funds, be 
made available for the program for which the grant is to be made 
and will in no event supplant such State, local, and other non- 
Federal funds. 

“(d) CoorpiInaTION.—No grant may be made under subsection (a) 
unless the Secretary determines that there will be coordination 
between the recipient of the grant and activities within the State in 
which the grantee is located under titles V and XIX of the Social 
Security Act relating to lead poisoning prevention. 

“(e) MetHop AND AmouNT OF PAYMENT.—The Secretary shall 
determine the amount of a grant made under subsection (a). Pay- 
ments under such grants may be made in advance on the basis of 
estimates or by way of reimbursement, with necessary adjustments 
on account of underpayments or overpayments, and in such install- 
ments and on such terms and conditions as the Secretary finds 
necessary to carry out the purposes of such grants. Not more than 
10 percent of any grant may be obligated for administrative costs. 

“(f) SUPPLIES, EQUIPMENT, AND EMPLOYEE DetaiL.—The Secretary, 
at the request of a recipient of a grant under subsection (a), may 
reduce the amount of such grant by— : ; 

“(1) the fair market value of any supplies or equipment 
furnished the grant recipient, and 

“(2) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
grant recipient and the amount of any other costs incurred in 
connection with the detail of such officer or employee, 

when the furnishing of such supplies or equipment or the detail of 
such an officer or employee is for the convenience of and at the 
request of such grant recipient and for the purpose of carrying out a 
Pp with respect to which the grant under subsection (a) is 
ae Tie amount by which any such grant is so reduced shall be 
available for payment by the Becestery of the costs incurred in 
furnishing the supplies or equipment, or in detailing the personnel, 
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on which the reduction of such grant is based, and such amount 
shall be deemed as part of the grant and shall be deemed to have 
been paid to the grant recipient. 

“(g) Recorps.—Each recipient of a grant under subsection (a) shall Public _ 
keep such records as the Secretary shall prescribe, including records formation. 
which fully disclose the amount and disposition by such recipient of 
the proceeds of such grant, the total cost of the undertaking in 
connection with which such grant was made, and the amount of that 
portion of the cost of the undertaking supplied by other sources, and 
such other records as will facilitate an effective audit. 

“(h) AupIT AND EXAMINATION OF Recorps.—The Secretary and 
the Comptroller General of the United States, or any of their duly 
authorized representatives, shall have access for the purpose of 
audit and examination to any books, documents, papers, and records 
of the recipient of a grant under subsection (a), that are pertinent to 
such grant. 

“(j) INDIAN TrIBES.—For purposes of this section, the term ‘units 
of local government’ includes Indian tribes. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section not more than $20,000,000 
for fiscal year 1989, $22,000,000 for fiscal year 1990, and $24,000,000 
for fiscal year 1991.”. 


SEC. 4. CERTIFICATION OF TESTING LABORATORIES. 42 USC 300j-26. 


The Administrator of the Environmental Protection Agency shall 
assure that programs for the certification of testing laboratories 
which test drinking water supplies for lead contamination certify 
only those laboratories which provide reliable accurate testing. The Public _ 
Administrator (or the State in the case of a State to which certifi- information. 
cation authority is delegated under this subsection) shall publish 
and make available to the public upon request the list of labora- 
tories certified under this subsection. 


SEC. 5. CONFORMING AMENDMENT. 


Section 1445 of the Safe Drinking Water Act (title XIV of the 
Public Health Service Act) is amended by adding the following new 42 USC 300j-4. 
subsection at the end thereof: 

“(f) INFORMATION REGARDING DRINKING WatTER CooLers.—The Business and 
Administrator may utilize the authorities of this section for pur- industry. 
poses of part F. Any person who manufactures, imports, sells, or 
distributes drinking water coolers in interstate commerce shall be 
treated as a supplier of water for purposes of pongo the provisions 
of this section in the case of persons subject to part F 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 4939: 


HOUSE REPORTS: No. 100-1041 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 5, considered and House. 
Oct. 14, considered passed Senate. 
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Public Law 100-573 

100th Congress 
An Act 

To establish the Delaware Water Gap National Recreation Area Citizen Advisory 
Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF COMMISSION. 


There is established a commission to be known as the “Delaware 
Water Gap National Recreation Area Citizen Advisory Commission”’ 
(hereafter in this Act referred to as the “Commission”). The 
Commission shall advise the Secretary of the Interior on matters 
pertaining to the management and operation of the Delaware Water 
Gap National Recreation Area, as well as on other matters affecting 
the recreation area and its surrounding communities. 


SEC. 2. MEMBERSHIP OF COMMISSION. 


(a) APPOINTMENT.—The Commission shall be composed of the 
following 11 members appointed not later than 60 days after the 
date of the enactment of this Act from among persons with knowl- 
edge of the recreation area: 

1) 2 members appointed by the Secretary of the Interior 
(hereafter in this Act referred to as the “Secretary’”’). 

(2) 2 members appointed by the Secretary from among resi- 
dents of New Jersey nominated by the Governor of New Jersey. 

(3) 2 members appointed by the Secretary from among 
residents of Pennsylvania nominated by the Governor of 
Pennsylvania. 

(4) 1 member appointed by the Secretary from among the 
residents of each of the following counties nominated by the 
county administrator of each such county: Sussex County, New 
Jersey, Warren Cooney: New Jersey, Pike County, Pennsylva- 
nia, Monroe County, Pennsylvania, and Northampton County, 
Pennsylvania. 

The Secretary shall ensure that the membership of the Commission 
is fairly balanced in terms of the points of view represented and the 
functions to be performed by the Commission. 

(b) TeERms.—Members shall be appointed to the Commission for a 
term of 4 years. A member may serve after the expiration of his 
term until his successor has taken office. 

(c) VACANCIES.—Any vacancy on the Commission shall be filled in 
the manner in which the original appointment was made. 

(d) PROHIBITION OF ADDITIONAL Pay.—Members of the Commission 
shall receive no additional pay, allowances, or benefits by reason of 
their service on the Commission, but the Secretary may pay ex- 
penses reasonably incurred in carrying out their responsibilities 
under this Act on vouchers signed by the Chairperson. 

(e) CHAIRPERSON.—The Commission shall elect a chairperson from 
among the members of the Commission. 

(f) QuoruM.—A majority of the members of the Commission shall 
constitute a quorum but a lesser number may hold hearings. 
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(g) Vottnc.—Each member of the Commission shall be entitled to 
1 vote, which shall be equal to the vote of every other member of the 
Commission. 

(h) CHarter.—The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (Act of October 6, 1972; 86 Stat. 776), are 
hereby waived with respect to this Advisory Commission. 


SEC. 3. POWERS OF COMMISSION. a 4600 
note. 


(a) Heartncs.—The Commission may, for the purpose of carrying 
out its functions under section 1, hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. 

(b) Meetincs WitH SECRETARY OF THE INTERIOR.—Members of the 
Commission shall meet with the Secretary of the Interior or his 
designee at least once every 6 months. Such meetings shall be open 
to the public and shall be held at such times and in such places as to 
encourage public participation. The Commission shall provide the Public _ 
public with adequate notice of such meetings. information. 

(c) Rutes AND REGULATIONS.—The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to govern the manner of its operation. 

(d) AssistaNCcE From FreperaL AGENcies.—Upon request of the 
chairperson of the Commission, the head of any Federal agency or 
instrumentality shall, to the extent possible and subject to the 
discretion of such head make any of the facilities and services of 
such agency or instrumentality available to the Commission. 

(e) Maits.—The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. 


SEC, 4. REPORTS. 16 USC 4600 


The Commission each year shall transmit to the Secretary of the = 
Interior and to each House of the Congress a report containing a 
detailed statement of the findings and conclusions of the Commis- 
sion, together with its recommendations for such legislation and 
administrative actions as it considers appropriate. 
SEC. 5. TERMINATION OF COMMISSION. 16 USC 4600 
n . 


The Commission shall terminate on the date that is 10 years after 
the date of the enactment of this Act. 


SEC, 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4600 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 5001: 


HOUSE REPORTS: No. 100-975 (Comm. on Interior and Insular Affairs). 
Cr eae ts pen 134 (1988): 


Oct. 14, ‘considered and passed Senate. 
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Public Law 100-574 
100th Congress 
An Act 


To make nonmailable any plant, fruit, vegetable, or other matter, the movement of 
which in interstate commerce has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of dangerous plant diseases or 
pests, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NONMAILABLE PLANTS. 


(a) AMENDMENTS TO TITLE 39.— 
(1) IN GENERAL.—Chapter 30 of title 39, United States Code, is 
amended by adding at the end the following: 


“§ 3014. Nonmailable plants 


“(a)(1) Whenever the Secretary of Agriculture establishes a quar- 
antine under section 8 of the Plant Quarantine Act, prohibiting the 
transportation by common carrier of any plant from any State or 
other geographic area, the Secretary shall give notice of the 
establishment of such quarantine to the Postal Service in writing. 

“(2) Upon receiving any such notice under paragraph (1), the 
Postal Service shall ensure that copies of such notice are promi- 
nently displayed at post offices located within each State or area 
covered by the quarantine, and shall take any other measures which 
the Postal Service considers necessary in order to inform the public 
both of the establishment of such quarantine and of relevant provi- 
sions of this section and sections 1716B and 1716C of title 18 in 
connection therewith. 

“(b) Any plant, the transportation of which by common carrier 
from any State or other area is prohibited or restricted under any 
quarantine referred to in subsection (a), is nonmailable matter, and 
may not be accepted by the Postal Service or conveyed in the mails, 
if the matter involved is tendered for transmission through the 
mails from such State or area or if such matter first enters the mails 
within such State or area. 

“(c) The Postal Service shall, after consultation with the Secreta 
of Agriculture, prescribe rules and regulations permitting the mail- 
ing of a plant, and otherwise making subsection (b) of this section 
inapplicable with respect to such plant, if the method or manner of 
mailing such plant would be consistent with the procedures set forth 
in the rules and regulations prescribed under the fourth sentence of 
section 8 of the Plant Quarantine Act (relating to the inspection, 
disinfection, and certification of, and other conditions for, the deliv- 
ery and shipment of plants otherwise subject to quarantine). 

“(d) For the purposes of this section— 

“(1) ‘Plant Quarantine Act’ means the Act entitled ‘An Act to 
regulate the importation of nursery stock and other plants and 
plant products; to enable the Secretary of Agriculture to estab- 
lish and maintain quarantine districts for plant diseases and 
insect pests; to permit and regulate the movement of fruits, 
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plants, and vegetables therefrom, and for other purposes’, en- 
acted August 20, 1912 (37 Stat. 315 et seq.); and 

“(2) ‘plant’ means any class of plants, fruits, vegetables, roots, 
bulbs, seeds, or other plant products, any class of nursery stock 
(as defined by section 6 of the Plant Quarantine Act), and any 
other article or matter which is capable of carrying any dan- 
gerous plant disease or pest.” 

(2) CLERICAL AMENDMENT.—The table of sections at the begin 
ning of chapter 30 of title 39, United States Code, is amended by 
adding after the item relating to section 3013 the following: 


“3014. Nonmailable plants.”. 


(b) AMENDMENTS TO TITLE 18.— 
(1) IN GENERAL.—Title 18, United States Code, is amended by 
inserting after section 1716A the following: 


“§$ 1716B. Nonmailable plants 


“Whoever knowingly deposits for mailing or delivery, or know- 
ingly causes to be delivered by mail, according to the direction 
thereon, or at any place at which it is directed to be delivered by the 
person to whom it is addressed, anything declared nonmailable by 
section 3014(b) of title 39, unless in accordance with the rules and 
regulations prescribed by the Postal Service under section 3014(c) of 
such title, shall be fined under this title, or imprisoned not more 
than one year, or both.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 83 of title 18, United States Code, is amended by 
inserting r the item relating to section 1716A the following: 


“1716B. Nonmailable plants.”. 
SEC. 2. FORGED AGRICULTURAL CERTIFICATIONS, 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after section 1716B, as added by section 1(b)(1), the 
following: 


“§ 1716C. Forged agricultural certifications 


“Whoever forges or counterfeits any certification authorized 
under any rules or regulations prescribed under section 3014(c) of 
title 39 with intent to make it appear that such is a genuine 
certification, or makes or knowingly uses or sells, or possesses with 
intent to use or sell, any forged or counterfeited certification so 
authorized, or device for imprinting any such certification, shall be 
— under this title, or imprisoned not more than one year, or 

oth.”. 

(b) CLertcaL AMENDMENT.—The table of sections at the beginning 
of chapter 88 of title 18, United States Code, is amended by inserting 
after the item relating to section 1716B, as added by section 2(b)(2), 
the following: 


“1716C. Forged agricultural certifications.”. 
SEC. 3. SENSE OF THE CONGRESS. 


It is the sense of the Congress that the United States Postal 
Service and the Department of Agriculture should, using the re- 
sources and methods available to each, eng: e-in a‘joint effort to 
educate the public as to the types of harm whitt’can result from the 
transmission to different parts of the country of plants, fruits, 


Law 
enforcement and 
crime. 


Law 
enforcement and 
crime. 
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vegetables, and other matter which may be carrying dangerous 
plant diseases or pests. To that end, particular emphasis should be 
placed on such matters as— 

(1) the potential for injury to crops and other agricultural 
products, and the economic consequences to farmers, the 
consumer, and the Nation’s balance of trade, likely to result 
therefrom; 

(2) the environmental impact associated with the spread of 
plant diseases and pests, including the potentially catastrophic 
consequences which can result if a natural predator or other 
inhibiting factor which is present in one area is absent in an 
area to which the disease or pest has spread; and 

(3) the economic and other costs associated with attempting to 
eliminate or control plant diseases and pests. 


SEC, 4. EFFECTIVE DATE, 


(a) In GeneRAL.—This Act and the amendments made by this Act 
shall become effective on the earlier of— 

(1) the 366th day after the date of the enactment of this Act; 
or 

(2) the first date as of which all rules and regulations required 
to be prescribed under the amendments made by this Act have 
first been published in the Federal Register. 

(b) ReGuULATIONS.—Nothing in this section shall prevent the 
United States Postal Service from taking any action which may be 
necessary to prepare and issue, as soon as possible after the date of 
the enactment of this Act, any rules and regulations which the 
Postal Service is required to prescribe under any of the amendments 
made by this Act. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 5199: 


HOUSE REPORTS: No. 100-954, Pt. 1 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 3, 4, considered and passed House. 

Oct. 12, considered and passed Senate. 
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Public Law 100-575 
100th Congress 
An Act 


To amend the Egg Research and Consumer Information Act to limit the total costs 
that may be incurred by the Egg Board in collecting producer assessments and 
having an administrative staff, to eliminate egg producer refunds, and to delay the 
conducting of any referendum by egg producers on the elimination of such refunds. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Egg Research and Consumer 
Information Act Amendments of 1988”. 


SEC, 2. LIMITING CERTAIN COSTS INCURRED BY THE EGG BOARD. 


Section 8 of the Research and Consumer Information Act (7 
U.S.C. 2707) is amended by adding at the end thereof the following: 

“(j) Providing that the total costs incurred by the Board for a 
fiscal year in collecting producer assessments and having an 
administrative staff shall not exceed an amount of the projected 
total assessments to be collected by the Egg Board for such fiscal 
year that the Secretary determines to be reasonable.”. 


SEC. 3. EGG PRODUCER REFUND REFERENDUM. 


Section 13 of the Eee Research and Consumer Information Act 
(7 U.S.C, 2712) is amended by— 
(1) inserting “(a)” after “Src. 13.”; 
(2) inserting “except as provided in subsection (b)” after ‘“‘Not- 
withstanding any other provisions of this Act”; and 
(3) adding at the end theceot the following: 

“(b)(1) With regard to each order issued under this Act that 
provides for a producer refund, the Secretary shall amend such 
order to eliminate such refund. 

“(2) Notwithstanding sections 9 and 11 of this Act, an amendment 
made by the Secretary pursuant to paragraph (1)— 

“(A) shall take effect on the date that the Secretary issues the 
amendment; and 

*(B) shall not be subject to a referendum under section 9 or 
10(b) until the end of the 18-month period beginning on such 
effective date. 

“(3) During the period prior to the referendum of an amendment 
issued pursuant to paragraph (1) and beginning on the effective date 
of such amendment, the Egg Board shall— 

“(A) establish an escrow account to be used for assessment 
refunds; and 
“(B) place funds in such account in accordance with para- 


graph (4). 

“(4) The Egg Board shall place in such a¢count, from assessments 
collected during the period referred to in paragraph (3), an amount 
equal to the product obtained by multiplying the total amount of 
assessments collected during such period by 18 percent. 


Oct. 31, 1988 
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(5) Subject to paragraphs (6), (7), and (8), any producer shall have 
the right to demand and receive from the Egg Board a one-time 
refund of assessments collected from such producer during the 
period referred to in paragraph (8) if— 

“(A) such producer is responsible for paying such assessments; 

“(B) such producer does not support the program established 
under this Act; and 

“(C) the amendment issued pursuant to paragraph (1) is not 
approved pursuant to a referendum under section 9 or 10(b). 

“(6) Such demand shall be made in accordance with regulations, 
on a form, and within a time period prescribed by the Egg Board. 

“(7) Such refund shall be made on submission of proof satisfactory 
to the Egg Board that such producer paid the assessment for which 
refund is demanded. 

“(8) If the amount in the escrow account required to be established 
by paragraph (3) is not sufficient to refund the total amount of 
assessments demanded by all eligible producers under this subsec- 
tion and the amendment issued pursuant to paragraph (1) is not 
approved pursuant to a referendum under section 9 or 10(b), the Egg 
Board shall prorate the amount of such refunds among all eligible 
producers who demand such refund.”’. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 5318: 


HOUSE REPORTS: No. 100-1024 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
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100th Congress 
An Act 
: " . Oct. 31, 1988 
Concerning disaster assistance for Bangladesh. THR. 5389] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Bangladesh 
SECTION 1. SHORT TITLE. datasenee Act 


This Act may be cited as the ‘‘Bangladesh Disaster Assistance te. 1691 note. 
Act of 1988”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) as a result of the 1988 floods, two-thirds of Bangladesh has 
been inundated with flood waters; 

(2) over 30 million people in Bangladesh are homeless, over 
2,000 dead, tens of thousands ill, and potentially millions at risk 
of waterborne disease and epidemic because of lack of safe 
water and overcrowding; 

(3) transportation, communications, and normal commerce in 
Bangladesh have been seriously interrupted, with a potential 
cost for replacing destroyed or damaged infrastructure of 
$500,000,000; 

(4) agricultural lands have been flooded, with a potential crop 
loss of nearly $1,000,000,000; 

(5) the people of the United States have respected and gener- 
ously supported the efforts of the people of Bangladesh to 
maintain their independence, promote equitable economic 
growth, and strive for political pluralism and greater democ- 
racy; an 

(6) the Government of Bangladesh has taken quick action to 
cope with this disaster, one of the most serious in the history of 
Bangladesh, but must rely on a generous response from the 
international community for emergency assistance and, even 
more importantly, for the expertise and resources needed to 
prevent the continual recurrence of such disastrous floods. 


SEC. 3. COMMENDATION OF AND SUPPORT FOR THE PEOPLE OF 
BANGLADESH. 


The Congress— 

(1) commends the courage and resourcefulness demonstrated 
by the people of Bangladesh in response to the 1988 floods; 

(2) commends the President for the generous provision by the 
United States of emergency assistance for Bangladesh; 

(3) commends United States private and voluntary organiza- 
tions, international organizations, foreign governments, and 
others for their compassionate response to this natural disaster; 

(4) expresses its support for the people of Bangladesh at this 
most critical time; 
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(5) declares its willingness to work with the President to 
provide generous levels of emergency humanitarian assistance 
to the people of Bangladesh; 

(6) declares its willingness to work with the Government of 
Bangladesh and with private and voluntary organizations to 
ensure that emergency assistance quickly reaches those most in 
need; and 

(7) declares its willingness to work with the international 
community to seek the means to prevent a recurrence of such 
natural disasters, and urges the President to promote a regional 
solution designed to prevent a recurrence of such natural 
disasters. 


SEC. 4, EMERGENCY ASSISTANCE FOR BANGLADESH. 


(a) Use or Foop ror DEVELOPMENT LOCAL CURRENCIES FOR Disas- 
TER AssisTANCE.—(1) Section 301 of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 is amended by adding at the end 
the following: 

“(c) In the event of a serious natural disaster in a country 
participating in a Food for Development Program, funds accruing 
from the sale of commodities made available under this title may be 
used, with the approval of the United States Government, for 
disaster relief, rehabilitation, and reconstruction assistance in any 
rural or urban area of that country adversely affected by the 
disaster. Such assistance may include (but is not limited to) 
food, medicine and medical supplies, shelter, and in-country 
transportation.”. 

(2) Food for Development agreements entered into under title III 
of that Act before the date of enactment of this Act may be amended 
in order to implement the amendment made by paragraph (1). 

(3) Pending amendment pursuant to paragraph (2) of Food for 
Development agreements with the Government of Bangladesh, the 
use of funds accruing under those agreements, with the approval of 
the United States Government, for flood-related disaster assistance 
authorized by the amendment made by paragraph (1) shall be 
deemed to be consistent with the applicable agreement. 

(b) AppiTrionAL Funps For Disaster ASSISTANCE FOR BAN- 
GLADESH.—It is the sense of the Congress that, in order to provide 
additional resources for disaster assistance for the victims of the 
1988 floods in Bangladesh, not less than $100,000,000 of the local 
currencies generated under Food for Development agreements with 
the Government of Bangladesh should be used for the disaster relief, 
rehabilitation, and reconstruction assistance purposes authorized by 
the amendment made by subsection (a)(1). 

(c) REGULAR ASSISTANCE ProGRAMS To BE MAINTAINED.— Disaster 
assistance provided for Bangladesh by the United States because of 
the 1988 floods should be in addition to the regularly programmed 
assistance for that country for fiscal year 1989 under chapter 1 of 
part I of the Foreign Assistance Act of 1961 (relating to development 
assistance) and titles I, IJ, and III of the Agriculture Trade Develop- 
ment and Assistance Act of 1954 (relating to food assistance); and 
the level of such regularly programmed assistance should not be 
reduced because of such disaster assistance. 

(d) ExTENSION OF PERIOD FoR UsE oF Foop ror DEVELOPMENT 
Loca CuRRENCIES.—It is the sense of the Congress that the period, 
during which funds accruing under Food for Development agree- 
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ments with the Government of Bangladesh must be used, should be 
extended from September 30, 1989, to at least September 30, 1990. 


SEC, 5. REPORT TO CONGRESS, 


(a) IN GeNERAL.—Not later than 6 months after the date of 
enactment of this Act, the President shall submit to the Congress a 
report on efforts by the international community and the govern- 
ments of the region to develop regional programs for the Ganges 
basin and the Brahmaputra basin that are designed— 

(1) to ensure an equitable and predictable supply of water in 
the dry season; and 

(2) to promote better flood control mechanisms to mitigate in 
the mid-term, and prevent in the long-term, floods as severe as 
the 1988 floods in Bangladesh. 

(b) Speciric REQUIREMENTS.—The report required by subsection 


(1) shall describe what efforts have been made by inter- 
national organizations and other international institutions, by 
bilateral and multilateral assistance donors, and by countries in 
the region, to achieve the objectives set forth in subsection (a); 

(2) shall describe the feasibility studies, planning studies, or 
actual projects that are in preparation or have been completed 
to achieve those objectives; 

(3) shall analyze the potential costs, the technology obstacles 
(such as those presented by the earthquakes to which the region 
is prone), and the political problems that stand in the way of 
effective flood control in the Ganges basin and the Brahma- 
putra basin; 

(4) shall describe the environmental causes. of the flood, 
particularly deforestation and soil erosion; and 

(5) shall describe the efforts made, and the efforts proposed to 
be made, by the President to promote a regional approach to 
achieving the objectives set forth in subsection (a). 


SEC. 6. OFFICE OF TECHNOLOGY ASSESSMENT. 


It is the sense of the Congress that the Office of Technology 
Assessment— 
(1) should cooperate in the effort described in section 5; and 
(2) in particular, should provide to the Department of State 
and the Congress— 

(A) a synopsis of all current studies and reports— 
(i) on flood control in the Ganges basin and the 

Brahmaputra basin, or 
(ii) on state-of-the-art technology available for the 
ee and maintenance of flood control projects, 

an 


President of U.S. 
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(B) any cost benefit analysis of efforts to improve water 
availability in the dry season and to mitigate or prevent 
severe flooding. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 5389: 


Ee ee RECORD, Vol. 134 (1988): 
Oct. 4, 6, considered and passed House. 
Oct. 14, considered and passed Senate. 
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100th Congress 
An Act 
To provide the Environmental Protection Agency and the public with additional Oct. 31, 1988 
information about asbestos products. (H.R. 5442] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Asbestos 


Information Act 
SECTION 1, SHORT TITLE. of 1988. 
This Act may be cited as the “Asbestos Information Act of 1988”. gaa ae 


SEC. 2, SUBMISSION OF INFORMATION BY MANUFACTURERS, 15 USC 2607 


Within 90 days after the date of the enactment of this Act, any aaa 
person who manufactured or processed, before the date of the 
enactment of this Act, asbestos or asbestos-containing material that 
was prepared for sale for use as surfacing material, thermal system 
insulation, or miscellaneous material in buildings (or whose cor- 
porate predecessor manufactured or processed such asbestos or 
material) shall submit to the Administrator of the Environmental 
Protection Agency the years of manufacture, the types or classes of 
product, and, to the extent available, other identifying characteris- 
tics reasonably necessary to identify or distinguish the asbestos or 
asbestos-containing material. Such person also may submit to the 
Administrator protocols for samples of asbestos and asbestos- 
containing material. 


SEC. 3. PUBLICATION OF INFORMATION. 15 USC 2607 


Within 30 days after the date of the enactment of this Act, the Federal 
Administrator shall publish a notice in the Federal Register that i 
explains how, when, and where the information specified in section 
2 is to be submitted. The Administrator shall receive and organize 
the information submitted under section 2 and, within 180 days 
after the date of the enactment of this Act, shall publish the 
information. In carrying out this section, the Administrator may 
not— 


r, 
publication. 


(1) review the information submitted under section 2 for 
accuracy, or 

(2) analyze such information to determine whether it is 
reasonably necessary to identify or distinguish the particular 
asbestos or asbestos-containing material. 


SEC. 4. DEFINITIONS. 15 USC 2607 


In this Act: — 
(1) The term “asbestos’’ means— 
(A) chrysotile, amosite, or crocidolite, or 
(B) in fibrous form, tremolite, anthophyllite, or actinolite. 
(2) The term “asbestos-containing material” means any mate- 
rial containing more than one percent asbestos by weight. 
(3) The term “identifying characteristics” means a description 
of asbestos or asbestos-containing material, including— 
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(A) the mineral or chemical constituents (or both) of the 
asbestos or material by weight or volume (or both), 

(B) the types or classes of the product in which the 
asbestos or material is contained, 

(C) the designs, patterns, or textures of the product in 
which the asbestos or material is contained, and 

(D) the means by which the product in which the asbestos 
or material is contained may be distinguishable from other 
products containing asbestos or asbestos-containing 
material. 

(4) The term “miscellaneous material” means building mate- 
rial on structural components, structural members, or fixtures, 
such as floor and ceiling tiles. The term does not include 
surfacing material or thermal system insulation. 

(5) The term “protocol’’ means any procedure for taking, 
handling, and preserving samples of asbestos and asbestos- 
containing material and for testing and analyzing such samples 
for the purpose of determining the person who manufactured or 
processed for sale such samples and the identifying characteris- 
tics of such samples. 

(6) The term “surfacing material” means material in a build- 
ing that is sprayed on surfaces, troweled on surfaces, or other- 
wise applied to surfaces for acoustical, fireproofing, or other 
purposes, such as acoustical plaster on ceilings and fireproofing 
material on structural members. 

(7) The term “thermal system insulation” means material in 
a building applied to pipes, fittings, boilers, breeching, tanks, 
ducts, or other structural components to prevent heat loss or 
gain or water condensation, or for other purposes. 


Approved October 31, 1988. 


LEGISLATIVE HISTORY—H.R. 5442: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
House 


Oct. 4, considered and " 
Oct. 12, considered and passed Senate. 
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Public Law 100-578 
100th Congress 
An Act 


To amend the Public Health Service Act to revise the authority for the regulation of 
clinical laboratories. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Clinical Laboratory Improvement 
Amendments of 1988”. 


SEC. 2. REVISION OF AUTHORITY. 


Section 353 of the Public Health Service Act (42 U.S.C. 263a) is 
amended to read as follows: 


“CERTIFICATION OF LABORATORIES 


“Sec. 353. (a) Derinition.—As used in this section, the term 
‘laboratory’ or ‘clinical laboratory’ means a facility for the 
taligkeal, "henabsiighe Gingigaieek Gikukegicsl, paticlagicel, oc 

ogical, hematological, biophysical, ogical, pathological, or 
other examination of materials deri from the fava body for 
the purpose of providing information for the diagnosis, prevention, 
or treatment of any disease or impairment of, or the assessment of 
the health of, human beings. 

“(b) CerTIFICATE REQUIREMENT.—No person may solicit or accept 
materials derived from the human body for laboratory examination 
or other procedure unless there is in effect for the laboratory a 
certificate issued by the Secretary under this section applicable to 
the category of examinations or procedures which includes such 
examination or procedure. 

“(c) ISSUANCE AND RENEWAL OF CERTIFICATES.— 

“(1) IN GENERAL.—The Secretary may issue or renew a certifi- 
cate for a laboratory only if the laboratory meets the require- 
ments of subsection (d). 

‘(2) Term.—A certificate issued under this section shall be 
valid for a period of 2 years or such shorter period as the 
Secretary may establish. 

“(d) REQUIREMENTS FOR CERTIFICATES.— 

“(1) In GENERAL.—A laboratory may be issued a certificate or 
have its certificate renewed if— 

“(A) the laboratory submits (or if the laboratory is accred- 
ited under subsection (e), the accreditation body which 
accredited the laboratory submits), an application— 

“(i) in such form and manner as the Secretary shall 


prescribe, 

“(ii) that describes the characteristics of the labora- 
tory examinations and other procedures performed by 
the laboratory including— 


__Oct. 31, 1988 _ 
(H.R. 5471] 
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“(I) the number and types of laboratory examina- 
tions and other procedures performed, 

“(II the methodologies for laboratory examina- 
tions and other procedures employed, and 

“(IID the qualifications (educational background, 
training, and experience) of the personnel directing 
and supervising the laboratory and performing the 
laboratory examinations and other procedures, and 

“(iii) that contains such other information as the 
Secretary may require to determine compliance with 
this section, and 

the laboratory agrees to provide to the Secretary (or if the 
laboratory is accredited, to the accreditation body which 
accredited it) a description of any change in the information 
submitted under clause (ii) not later than 6 months after 
the change was put into effect, 

“(B) the laboratory provides the Secretary— 

“(i) with satisfactory assurances that the laboratory 
will be operated in accordance with standards issued by 
the Secretary under subsection (f), or 

- a ia proof of accreditation under er eae en - 

“(C) the laboratory agrees to permit inspections by the 
Secretary under subsection (g), 

“(D) the laboratory agrees to make records available and 
submit reports to the Secretary as the Secretary may 
reasonably require, and 

“(E) the laboratory agrees to treat proficiency testin 
samples in the same manner as it treats materials deriv 
from the human body referred to it for laboratory examina- 
tions or other procedures in the ordinary course of business. 

“(2) REQUIREMENTS FOR CERTIFICATES OF WAIVER.— 

“(A) In GENERAL.—A laboratory which only performs 
laboratory examinations and procedures described in para- 
graph (3) shall be issued a certificate of waiver or have its 
certificate of waiver renewed if— 

“(i) the laboratory submits an application— 

“(1) in such form and manner as the Secretary 
shall prescribe, 

“(II) that describes the characteristics of the lab- 
oratory examinations and other procedures per- 
formed by the laboratory, including the number 
and Ls ae of laboratory examinations and other 

rocedures performed, the methodologies for 

aboratory examinations and other procedures em- 

ployed, and the qualifications (educational back- 

ground, training, and experience) of the personnel 

directing and supervising the laboratory and 

performing the laboratory examinations and other 
ures, and 

“(IID that contains such other information as the 
Secretary may reasonably require to determine 
compliance with this section, and 

“(ii) the laboratory agrees to make records available 
and submit reports to the Secretary as the Secretary 
may require. 

Reports. “(B) CuanGces.—If a laboratory makes changes in the 
examinations and other procedures performed by it only 
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with res to examinations and procedures which are 
described in paragraph (8), the laboratory shall report such 
changes to the Secretary not later than 6 months after the 
change has been put into effect. If a laboratory proposes to 
make changes in the examinations and procedures per- 
formed by it such that the laboratory will perform an 
examination or procedure not described in paragraph (3), 
the laboratory s report such change to the Secretary 
before the change takes effect. 

“(C) Errect.—Subsections (f) and (g) shall not apply to a 
laboratory to which has been issued a certificate of waiver. 

ac! carom eee AND cme “ar 0: ih i re and 
pr ures identified in are simple laboratory 
examinations and puceeieee’ widel. as determined by the 
Secretary, have an insignificant risk of an erroneous result, 
including those which— 

“(A) have been approved by the Food and Drug Adminis- 
tration for home use, 

“(B) employ methodologies that are so simple and ac- 
curate as to render the likelihood of erroneous results 
negligible, or 

“(C) the Secretary has determined Fp no reasonable 
risk of harm to the patient if. performed incorrectly. 

“(4) Derinition.—As used in this section, the term ‘certifi- 
cate’ includes a certificate of waiver issued under paragraph (2). 

“(e) ACCREDITATION.— 

“(1) IN GENERAL.—A laboratory may be accredited for pur- 
poses of obtaining a certificate if the laboratory— 

“(A) meets the standards of an approved accreditation 
body, and 

“(B) authorizes the accreditation body to submit to the 
Secretary (or such State agency as the Secretary may des- 
ignate) such records or other information as the Secretary 
may require. 

“(2) APPROVAL OF ACCREDITATION BODIES.— 

“(A) IN GENERAL.—The Secretary may approve a private 
nonprofit organization to be an accreditation body for the 
accreditation of laboratories if— 

(i) using inspectors qualified to evaluate the meth- 
odologies used by the laboratories in performing 
laboratory examinations and other procedures, the 
accreditation body agrees to inspect a laboratory for 
purposes of accreditation with such frequency as deter- 
mined by Secretary, 

“(ji) the standards applied by the body in determin- 
ing whether or not to accredit a laboratory are equal to 
or more stringent than the standards issued by the 
Secretary under subsection (f), 

“(iii) there is adequate provision for assuring that the 
standards of the accreditation body continue to be met 
by the laboratory, 

“(iv) in the case of any laboratory accredited by the 
body which has had its accreditation denied, suspended, 
withdrawn, or revoked or which has had any other 
action taken against it by the accrediting body, the 
accrediting body agrees to submit to the Secretary the 
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pee of such laboratory within 30 days of the action 
taken, 

“(v) the accreditation body agrees to notify the Sec- 
we at least 30 days before it changes its standards, 
an 

“(vi) if the accreditation body has its approval with- 
drawn by the Secretary, the body agrees to notify each 
laboratory accredited by the body of the withdrawal 
within 10 days of the withdrawal. 

“(B) CRITERIA AND PROCEDURES.—The Secretary shall 
promulgate criteria and procedures for approving an 
accreditation body and for withdrawing such approval if the 
Secretary determines that the accreditation body does not 
meet the requirements of subparagraph (A). 

“(C) EFFECT OF WITHDRAWAL OF APPROVAL.—If the Sec- 
retary withdraws the approval of an accreditation body 
under subparagraph (B), the certificate of any laboratory 
accredited by the body shall continue in effect for 60 days 
after the laboratory receives notification of the withdrawal 
of the approval, except that the Secretary may extend such 
period for a laboratory if it determines that the laboratory 
submitted an application for accreditation or a certificate in 
a timely manner after receipt of the notification of the 
withdrawal of approval. If an accreditation body withdraws 
or revokes the accreditation of a laboratory, the certificate 
of the laboratory shall continue in effect— 

(i) for 45 days after the laboratory receives notice of 
the withdrawal or revocation of the accreditation, or 

“(ii) until the effective date of any action taken by 
the Secretary under subsection (i). 

“(D) Evatuations.—The Secretary shall evaluate an- 
nually the performance of each approved accreditation 
body by— 

“(i) inspecting under subsection (g) a sufficient 
number of the laboratories accredited by such body to 
allow a reasonable estimate of the performance of such 
body, and - 

“qi) such other means as the Secretary determines 
appropriate. 

“(3) Report.—The Secretary shall annually prepare and 
submit, to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Labor and 
Human Resources of the Senate, a report that describes the 
results of the evaluation conducted under paragraph (2XD). 

“(f) STANDARDS.— 

“(1) IN GENERAL.—The Secretary shall issue standards to 
assure consistent performance by laboratories issued a certifi- 
cate under this section of valid and reliable laboratory examina- 
tions and other procedures. Such standards shall require each 
laboratory issued a certificate under this section— 

“(A) to maintain a quality assurance and quality control 
p adequate and appropriate for the validity and 
reliability of the laboratory examinations and other — 
dures of the laboratory and to meet requirements relating 
to the proper collection, transportation, and storage of 
specimens and the reporting of results, 
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“(B) to maintain records, spotmnent, and facilities Records. 
necessary for the proper and effective operation of the 
laboratory, 

“(C) in performing and carrying out its laboratory 
examinations and other procedures, to use only personnel 
meeting such qualifications as the Secretary may establish 
for the direction, supervision, and performance of examina- 
tions and procedures within the laboratory, which qualifica- 
tions shall take into consideration competency, training, 
experience, job performance, and education and which 
qualifications shall, as appropriate, be different on the basis 
of the type of examinations and procedures being per- 
formed by the laboratory and the risks and consequences of 
erroneous results associated with such examinations and 


procedures, 

“(D) to qualify under a proficiency testing program meet- 
ing the standards established by the Secretary under para- 
graph (3), and 

“(E) to meet such other requirements as the Secretary 
determines necessary to assure consistent performance by 
such laboratories of accurate and reliable laboratory 
examinations and procedures. 

‘(2) CoNSIDERATIONS.—In developing the standards to be 
issued under par: ph (1), the tary shall, within the 
flexibility provided under subparagraphs (A) through (E) of 
paragraph (1), take into consideration— 

“(A) the examinations and procedures performed and the 
methodologies employed, 

“(B) the degree of independent judgment involved, 

“(C) the amount of interpretation involved, 

“(D) the difficulty of the calculations involved, 

“(E) the calibration and quality control requirements of 
the instruments 

“(F) the type of training required to operate the in- 
struments used in the methodology, and 

“(G) such other factors as the Secretary considers 
relevant. 

(3) PROFICIENCY TESTING PROGRAM.— 

“(A) IN GENERAL.—The Secretary shall establish standards 
for the proficiency testing programs for laboratories issued a 
certificate under this section which are conducted by the 
Secretary, conducted by an organization approved under 
subparagraph (C), or conducted by an approved accrediting 
body. The standards shall << that a laboratory issued a 
certificate under this section be tested for each examination 
and procedure conducted within a category of examinations 
or procedures for which it has recei a certificate, except 
for examinations and procedures for which the Secretary 
has determined that a proficiency test cannot reasonably be 
developed. The testing shall be conducted on a quarterly 
basis, except where the Secretary determines for technical 
and scientific reasons that a particular examination or 
procedure may be tested less frequently (but not less often 
than twice per year). 

“(B) Crrrerta—The standards established under 
subparagraph (A) shall include uniform criteria for accept- 
able performance under a proficiency testing program, 
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based on the available technology and the clinical relevance 
of the laboratory examination or other procedure subject to 
such program. The criteria shall be established for all 
examinations and procedures and shall be uniform for each 
examination and procedure. The standards shall also in- 
clude a system for gradin om ray testing performance 
to determine whether a laboratory has performed accept- 
ably for a particular quarter and acceptably for a particular 
examination or procedure or category of examination or 
procedure over a period of successive quarters. 

“(C) APPROVED PROFICIENCY TESTING PROGRAMS.—For the 
purpose of administering proficiency testing programs 
which meet the standards established under subparagraph 
(A), the Secretary shall approve a proficiency testing pro- 
gram offered by a private nonprofit organization or a State 
if the program meets the standards established under 
subparagraph (A) and the organization or State provides 
technical assistance to laboratories seeking to qualify under 
the program. The Secretary shall evaluate each program 
approved under this subparagraph annually to determine if 
the program continues to meet the standards established 
under subparagraph (A) and shall withdraw the approval of 
an iy ee that no longer meets such standards. 

“(D) ON-SITE TESTING.—The Secretary shall perform, or 
shall direct a program approved under subparagraph (C) to 
perform, onsite proficiency testing to assure compliance 
with the requirements of subsection (d\(5). The Secretary 
shall perform, on an onsite or other basis, proficiency test- 
ing to evaluate the performance of a proficiency testing 
program approved under subparagraph (C) and to assure 
quality performance by a laboratory. 

“(E) INING, TECHNICAL ASSISTANCE, AND ENHANCED 
PROFICIENCY TESTING.—The Secretary may, in lieu of or in 
addition to actions authorized under subsection (h), (i), or (j), 
require any laboratory which fails to perform acceptably on 
an individual examination and procedure or a category of 
examination and procedures— 

“(i) to undertake training and to obtain the necessary 
technical assistance to meet the requirements of the 
proficency testing program, 

“(ii) to enroll in a program of enhanced proficiency 
testing, or 

“(iii) to undertake any combination of the training, 
parm assistance, or testing described in clauses (i) 
and (ii). 

“(F) TESTING RESULTS.—The Secretary shall establish a 
system to make the results of the proficiency testing pro- 
grams subject to the standards established by the Secretary 
under subparagraph (A) available, on a reasonable basis, 
upon request of any person. The Secretary shall include 
with results made available under this subparagraph such 
explanatory information as may be appropriate to assist in 
the interpretation of such results. 

“(4) NATIONAL STANDARDS FOR QUALITY ASSURANCE IN CYTOL- 


OGY SERVICES.— 


(A) EsTABLISHMENT.—The Secretary shall establish na- 
tional standards for quality assurance in cytology services 
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designed to assure consistent performance by laboratories 
of valid and reliable cytological services. : 

“(B) Sranparps.—The standards established under 
subpereee (A) shall include— 

“G) the maximum number of cytology slides that any 
individual may screen in a 24-hour i 

“(ii) requirements that a clinical laboratory maintain Records. 
a record of (I) the number of cytol slides screened 
during each 24-hour period by each individual who 
examines logy slides for the laboratory, and (II) the 
number of hours devoted during each 24-hour period to 
screening cytology slides by such individual, 

“(ii) criteria for requiring rescreening of cytological 
preparations, such as (I) random rescreening of cytol- 
ony specimens determined to be in the benign category, 
(II) focused rescreening of such preparations in high 
risk groups, and (III) for each abnormal cytological 
result, rescreening of all prior cytological specimens for 
the patient, if available, 

“(iv) periodic confirmation and evaluation of the pro- 
ficiency of individuals involved in screening or inter- 
preting cytological preparations, including announced 
and unannounced on-site proficiency testing of such 
individuals, with such testing to take place, to the 
extent practicable, under normal working conditions, 

“(v) procedures for detecting inadequately prepared 
slides, for assuring that no cytological diagnosis is ren- 
dered on such slides. and for notifying referring physi- 
cians of such slides, 

vi) requirements that all cytological screening be 
done on the premises of a laboratory that is certified 
under this section, 

“(vii) requirements for the retention of cytology 
slides by laboratories for such periods of time as the 

retary considers appropriate, and 

(viii) standards requiring periodic inspection of 
cytology services by persons capable of evaluating the 
quality of cytology services. 

“(g) INSPECTIONS.— 

“(1) IN GENERAL.—The Secretary may, on an announced or 
unannounced basis, enter and inspect, during lar hours of 
operation, laboratories which have been i a certificate 
under this section. In conducting such inspections the Secretary 
shall have access to all facilities, equipment, materials, records, 
and information that the Secretary determines have a i 
on whether the laboratory is being operated in accordance wi 
this section. As part of such an inspection the Secretary may 
copy any such material or require to it be submitted to the 
Secretary. An inspection under this paragraph may be made 
only upon presenting identification to the owner, operator, or 
agent in charge of the laboratory being inspected. 

“(2) COMPLIANCE WITH REQUIREMENTS AND STANDARDS.—The 
Secre shall conduct inspections of laboratories under para- 
graph (1) to determine their compliance with the requirements 
of subsection (d) and the standards issued under subsection (f). 
Inspections of laboratories not accredited under subsection (e) 
shall be conducted on a biennial basis or with such other 
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frequency as the Secretary determines to be necessary to assure 
compliance with such requirements and standards. Inspections 
of laboratories accredited under subsection (e) shall be con- 
ducted on such basis as the Secretary determines is necessary to 
assure compliance with such requirements and standards. 


“(h) INTERMEDIATE SANCTIONS. — 


“(1) IN GENERAL.—If the Secretary determines that a labora- 
tory which has been issued a certificate under this section no 
longer substantially meets the requirements for the issuance of 
a certificate, the Secretary may impose intermediate sanctions 
in lieu of the actions authorized by subsection (i). 

(2) TYPES OF SANCTIONS.—The intermediate sanctions which 
may be imposed under paragraph (1) shall consist of— 

“(A) directed plans of correction, 

“(B) civil money penalties in an amount not to exceed 
$10,000 for each violation listed in subsection (i1) or for 
each ~ of substantial noncompliance with the require- 
ments of this section, 

‘“(C) payment for the costs of onsite monitoring, or 

“(D) any combination of the actions described in subpara- 
graphs (A), (B), and (C). 

“(3) Procepures.—The Secretary shall develop and imple- 
ment procedures with respect to when and how each of the 
intermediate sanctions is to be imposed under paragraph (1). 
Such procedures shall provide for notice to the laboratory and a 
reasonable opportunity to respond to the proposed sanction and 
appropriate procedures for appealing determinations relating to 
the imposition of intermediate sanctions 


“(i) SUSPENSION, REVOCATION, AND LIMITATION.— 


“(1) IN GENERAL.—Except as provided in paragraph (2), the 
certificate of a laboratory issued under this section may be 
suspended, revoked, or limited if the Secretary finds, after 
reasonable notice and opportunity for hearing to the owner or 
operator of the laboratory, that such owner or operator or any 
employee of the laboratory— 

“(A) has been guilty of misrepresentation in obtaining the 
certificate, 

“(B) has performed or represented the laboratory as en- 
titled to perform a laboratory examination or other 
procedure which is not within a category of labora- 
tory examinations or other procedures authorized in the 
certificate, 

“(C) has failed to comply with the requirements of subsec- 
tion (d) or the standards prescribed by the Secretary under 
subsection (f), 

“(D) has failed to comply with reasonable requests of the 
Secretary for— 

“(i) any information or materials, or 

‘“ii) work on materials, 
that the Secretary concludes is necessary to determine the 
laboratory’s continued eligibility for its certificate or 
continued compliance with the Secretary’s standards under 
subsection (f), 

“(E) has refused a reasonable request of the Secretary, or 
any Federal officer or employee duly designated by the 
Secretary, for permission to inspect the laboratory and its 
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operations and pertinent records during the hours the lab- 
oratory is in operation, 

“(F) has violated or aided and abetted in the violation of 
any provisions of this section or of any regulation promul- 
gated thereunder, or : 

“(G) has not complied with an intermediate sanction 
imposed under subsection (h). : 

i ACTION BEFORE A HEARING.—If the Secretary determines 
that— 

“(A) the failure of a laboratory to comply with the stand- Safety. 
ards of the Secretary under subsection (f) presents an 
imminent and serious risk to human health, or 

Rec a anges hy engaged at action described in 
subparagrap or (E) 0 ph (1), 
the gern | may suspend or Fmit the certificate of the labora- 

tory before holding a hearing under panera. (1) regarding 
such failure or refusal. The page base for a hearing shall be 
provided no later than 60 days from the effective date of the 
suspension or limitation. A suspension or limitation under this 
paragraph shall stay in effect until the decision of the Secretary 
made after the hearing under paragraph (1). 

“(3) INELIGIBILITY TO OWN OR OPERATE LABORATORIES AFTER 
REVOCATION.—No person who has owned or operated a labora- 
tory which has its certificate revoked may, within 2 years of 
the revocation of the certificate, own or operate a laboratory for 
which a certificate has been issued under this section. The 
certificate of a laboratory which has been excluded from partici- 

— under the medicare program under title XVIII of the 

ial Security Act because of actions relating to the quality of 
the laboratory shall be suspended for the period the laboratory 
is so excluded. 

“(4) IMPROPER REFERRALS.—Any laboratory that the Secretary 
determines intentionally refers its proficiency testing samples 
to another laboratory for analysis shall have its certificate 
revoked for at least one year and shall be subject to appropriate 
fines and penalties as provided for in subsection (h). 

“(j) INsuNcTIONS.—Whenever the Secretary has reason to believe Safety. 
that continuation of any activity by a laboratory would constitute a 
significant hazard to the public health the may bring suit 
in the district court of the United States for the district in which 
such laboratory is situated to enjoin continuation of such activity. 

Upon proper showing, a temporary injunction or restraining order 
against continuation of such activity pending issuance of a final 
order under this subsection shall be granted without bond by such 


court. 
“(k) JupIcIAL Review.— 

“(1) Petrtion.—Any laboratory which has had an intermedi- 
ate sanction imposed under subsection (h) or has had its certifi- 
cate suspended, revoked, or limited under subsection (i) may, at 
any time within 60 days after the date the action of the Sec- 
retary under subsection (i) or (h) becomes final, file a petition 
with the United States court of ap for the circuit wherein 
the laboratory has its principal place of business for judicial 
review of such action. As soon as practicable after receipt of the 
petition, the clerk of the court shall transmit a copy of the 

tition to the Secretary or other officer cecigns by the 
Beeretary for that purpose. As soon as practicable after receipt Records. 
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of the copy, the Secretary shall file in the court the record on 
which the action of the Secretary is based, as provided in section 
2112 of title 28, United States Code. 

“(2) ADDITIONAL EVIDENCE.—If the petitioner applies to the 
court for leave to adduce additional evidence, and shows to the 
satisfaction of the court that such additional evidence is mate- 
rial and that there were reasonable grounds for the failure to 
adduce such evidence in the proceeding before the Secretary, 
the court may order such additional evidence (and evidence in 
rebuttal of such additional evidence) to be taken before the 
Secretary, and to be adduced upon the hearing in such manner 
and upon such terms and conditions as the court may deem 
proper. The Secre’ may modify the findings of the Secretary 
as to the facts, or make new findings, by reason of the additional 
evidence so taken, and the Secretary shall file such modified or 
new findings, and the recommendations of the Secretary, if any, 
for the modification or setting aside of his original action, with 
the return of such additional evidence. 

“(3) JUDGMENT OF couRT.—Upon the filing of the petition 
referred to in paragraph (1), the court shall have jurisdiction to 
affirm the action, or to set it aside in whole or in part, tempo- 
rarily or permanently. The findings of the Secretary as to the 
facts, if supported by substantial evidence, shall be conclusive. 

“(4) FINALITY OF JUDGMENT.—The judgment of the court 
affirming or setting aside, in whole or in part, any such action 
of the Secretary shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification as 

rovided in section 1254 of title 28, United States Code. 


“(1) Sanctions.—Any person who intentionally violates any 


requirement of this section or any regulation promulgated there- 
under shall be imprisoned for not more than one year or fined under 
title 18, United States Code or both, except that if the conviction is 
for a second or subsequent violation of such a requirement such 
person shall be imprisoned for not more than 3 years or fined in 
accordance with title 18, United States Code or both. 


(m) FEEs 


“(1) CERTIFICATE FEES.—The Secre’ shall require payment 
of fees for the issuance and renewal of certificates, except that 
the Secretary shall only require a nominal fee for the issuance 
and renewal of certificates of waiver. 

“(2) ADDITIONAL FEES.—The Secretary shall uire the pay- 
ment of fees for inspections of laboratories which are not 
accredited and for the cost of performing proficiency testing on 
laboratories which do not participate in proficiency testing 
programs approved under subsection (f(3)(C). 

“(3) CRITERIA.— 


“(A) FEES UNDER PARAGRAPH (1).—Fees imposed under 
ph (1) shall be sufficient to cover the general costs 
of administering this section, including evaluating and 
monitoring proficiency testing programs approved under 
subsection (f) and accrediting ies and implementing and 
monitoring compliance with the requirements of this 
section. 
“(B) FEES UNDER PARAGRAPH (2).—Fees imposed under 
peererh (2) shall be sufficient to cover the cost of the 
tary in carrying out the inspections and proficiency 
testing described in paragraph (2). 
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“(C) FEES IMPOSED UNDER PARAGRAPHS (1) AND (2).—Fees 
imposed under paragraphs (1) and (2) shall vary by group or 
classification of laboratory, based on such considerations as 
the Secretary determines are relevant, which may include 
the dollar volume and scope of the testing being performed 
by the laboratories. 

‘(n) INFORMATION.—On April 1, 1990 and annually thereafter, the Health care 
Secretary shall compile and make available to physicians and the professionals. 
general public information, based on the previous calendar year, 
which the Secretary determines is useful in evaluating the perform- 
ance of a laboratory, including— 

“(1) a list of laboratories which have been convicted under 
Federal or State laws relating to fraud and abuse, false billings, 
or kickbacks, 

“(2) a list of laboratories— 

“(A) which have had their certificates revoked, sus- 
pended, or limited under subsection (i), or 

“(B) which have been the subject of a sanction under 
subsection (1), 

together with a statement of the reasons for the revocation, 
suspension, limitation, or sanction, 

“(3) a list of laboratories subject to intermediate sanctions 
under subsection (h) together with a statement of the reasons 
for the sanctions, 

“(4) a list of laboratories whose accreditation has been with- 
drawn or revoked together with a statement of the reasons for 
the withdrawal or revocation, 

“(5) a list of laboratories against which the Secretary has 
taken action under subsection (j) together with a statement of 
the reasons for such action, and 

“(6) a list of laboratories which have been excluded from 
yesticinetion under title XVIII or XIX of the Social Security 

ct. 


The information to be compiled under paragraphs (1) through (6) 
shall be information for the calendar year preceding the date the 
information is to be made available to the public and shall be 
accompanied by such explanatory information as may be appro- 
priate to assist in the interpretation of the information compiled 
under such paragraphs. 

“(o) DELEGATION.—In carrying out this section, the Secretary may, 
pursuant to agreement, use the services or facilities of any Federal 
or State or local public agency or nonprofit plata organization, and 
may pay therefor in advance or by way of reimbursement, and in 
such installments, as the Secretary may determine. 

“(p) State Laws.— 

“(1) Except as provided in paragraph (2), nothing in this 
section shall be construed as a the power of any State to 
enact and enforce laws relating to the matters covered by this 
section to the extent that such laws are not inconsistent with 
this section or with the regulations issued under this section. 

“(2) If a State enacts laws relating to matters covered by this 
section which provide for requirements equal to or more 
stringent than the requirements of this section or than the 
regulations issued under this section, the Secretary may exempt 
clinical laboratories in that State from compliance with this 
section. 
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42 USC 263a 
note. 


42 USC 268a 
note. 


“(q) ConsuLTaTions.—In carrying out this section, the Secretary 
shall consult with appropriate private organizations and public 
agencies.”. 


SEC. 3. EFFECTIVE DATE. 


Subsections (g1), (h), (i), (j), (kK), (1), and (m) of section 353 of the 
Public Health Service Act, as amended by section 101, shall take 
effect January 1, 1989, except that any reference in such subsections 
to the standards established under subsection (f) shall be considered 
a reference to the standards established under subsection (d) of such 
section 353, as in effect on December 31, 1988. During the period 
beginning January 1, 1989, and ending December 31, 1989, subsec- 
tions (a) through (d) and subsections (i) through (1) of such section 353 
as in effect on December 31, 1988, shall continue to apply to clinical 
laboratories, The remaining subsections of such section 353, as so 
amended, shall take effect January 1, 1990, except that subsections 
(f(1(C) and (gX2) shall take effect July 1, 1991, with respect to 
laboratories which were not subject to the requirements of such 
section 353 as in effect on December 31, 1988. 


SEC. 4. STUDIES. 


(a) Srupies.—The Secretary of Health and Human Services, acting 
through the Public Health Service, shall conduct studies of— 

(1) the validity, reliability, and accuracy of proficiency testing 
of clinical laboratories under section 353 of the Public Health 
Service Act (as amended by section 2 of this Act), 

(2) the correlation between established standards for person- 
nel employed in clinical laboratories and the accuracy and 
reliability of the results of the tests performed by the labora- 
tories which are subject to such standards, 

(3) the correlation between internal quality assurance and 
quality control programs for clinical laboratories and the 
accuracy and reliability of the results of the tests performed by 
the laboratories, 

(4) the extent and nature of problems in the diagnosis and 
treatment of patients caused i inaccurate laboratory test 
results, and 

(5) the effect on laboratory test accuracy of errors in each of 
the components of the clinical testing process, including the 
communication between the attending physician and the clini- 
cal laboratory which is to conduct the tests, the selection of the 
tests to be performed, the limits applicable to the tests selected, 
the acquisition of the material to be tested, the transportation 
of the material to the laboratory, the storage of the material by 
the laboratory, the analysis of the material by the laboratory, 
and the reporting of the results by the laboratory. 
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(b) Report.—Not later than May 1, 1990, the Secretary shall 
report to the Congress the results of the studies conducted under 
Sibaeckion (a). 


Approved October 31, 1988. 
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~ [S. 136] 


Public Law 100-579 
100th Congress 


An Act 


To improve the health status of Native Hawaiians, and for other purposes. 
Be it enacted by the Senate and House ea of the 


Native Hawaiian United States of America in Congress assem 


Health Care Act 
of 1988. 

42 USC 11701 
note. 


42 USC 11701. 


42 USC 11702. 


Grants. 
Contracts. 


42 USC 11703. 


Grants. 
Contracts. 


SECTION 1. SHORT TITLE, 


Pir! Act may be cited as the “Native Hawaiian Health Care Act 
Oo 5 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) the United States retains the legal responsibility to enforce 
the administration of the public trust responsibility of the State 
of Hawaii for the betterment of the conditions of Native Hawai- 
ians under section 5(f) of Public Law 86-3 (73 Stat. 6; commonly 
referred to as the ‘Hawaii Statehood Admissions Act’’); 

(2) in furtherance of the State of Hawaii’s public trust respon- 
sibility for the betterment of the conditions of Native Hawai- 
ians, contributions by the United States to the provision of 
comprehensive health promotion and disease prevention 
services to maintain and improve the health status of Native 
Hawaiians are consistent with the historical and unique legal 
esr of the United States with the government that 
represented the indigenous native people of Hawaii; and 

(3) it is the policy of the United States to raise the health 
status of Native Hawaiians to the highest spoils level and to 
encourage the maximum participation of Native Hawaiians in 
order to achieve this objective. 


SEC. 3. COMPREHENSIVE HEALTH CARE MASTER PLAN FOR NATIVE 
HAWAIIANS. 


_ (a) DeveLopMeNtT.—The Secre may make a grant to, or enter 
into a contract with, Papa Ola Lokahi for the purpose of developing a 
Native Hawaiian comprehensive health care master plan designed 
to promote comprehensive health promotion and disease prevention 
services and to maintain and improve the health status of Native 
Hawaiians. The master plan shall be based upon an assessment of 
the health care status and health care needs of Native Hawaiians. 
To the extent practicable, assessments made as of the date of such 
grant or contract shall be used by Papa Ola Lokahi, except that any 
such assessment shall be updated as appropriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $700,000 for fiscal year 1990 to carry out subsection (a). 


SEC. 4. NATIVE HAWAIIAN HEALTH CENTERS. 


(a) COMPREHENSIVE HEALTH PROMOTION, DISEASE PREVENTION, AND 

y HeattH Services.—(1)A) The Secretary, in consultation 

with Papa Ola Lokahi, may make grants to, or enter into contracts 
with, any qualified entity for the purpose of providing comprehen- 
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= health ——— and disease prevention services as well as 
th services to Native Hawaiians. 
grants and entering into contracts under this 
shall give preference to Native Hawaiian 
heal ragraph nde and Native Hawaiian See. and, to the 
extent feasible, health promotion and ameeey peoeention services 
shall be performed through Native ee. health centers. 

(2) In addition to paragraph (1), the Secretary may make a grant 
to, or enter into a contract with, Papa Ola Lokahi for the purpose of 
planning Native Hawaiian health centers to serve the health needs 
of Native Hawaiian communities on each of the islands of O’ahu, 
as i, Maui, Hawai'i, Lana’i, Kaua'i, and Ni’ihau in the State of 

waii. 

(b) Quauiriep Entrry.—An entity is a qualified entity for purposes 
of subsection (a1) if the entity is— 

(1) a Native Hawaiian health center; 
(2) a Native Hawaiian organization; or 
(3) a public or nonprofit private health provider. 
(c) Services To Be Provipep.—{1) Each recipient of funds under 


subsection (a1) shall provide the foll services: 
A) Gotewnch Corwicas' Se. incom ative Hawaiians of the 
availability of health services. 


(B) Education in health promotion and disease peseeicn of 
the Native Hawaiian po ion by (wherever possible) Native 
Hawaiian health care practitioners, community outreach work- 
ers, counselors, and cultural educators. 

(C) Services of physicians, physicians’ assistants, or nurse 
practitioners. 

(D) Immunizations. 

(E) Prevention and control of diabetes, high blood pressure, 
and otitis media. 

cy and infant care. 

(G) Improvement of nutrition. 

(2) In addition to the mandatory services under paragraph (1), the 
following services may be provided pursuant to subsection (a\1): 

(A) Identification, Coucieuatis, control, and reduction of the 
incidence of preventable illnesses and conditions endemic to 
Native Hawaiians. 

(B) Collection of data related to the prevention of diseases and 
illnesses among Native Hawaiians. 

(C) Services within the meaning ° of the terms “health pro- 
motion”, “disease _ revention” ‘primary health services”, 
as such terms are defined in section 8, which are not specifically 
referred to in paragraph (1) of this subsection. 

(3) The health care services referred to in paragraphs (1) and (2) 
which are provided under grants or contracts under subsection (a\1) 
“= be provided by traditional Native Hawaiian healers. 
(d) Limrration ON ray earagc or Entiries.—During a fiscal year, the Grants. 
under this Act a a grant to, or hold a contract Contracts. 
bi not more than nine q entities in the State of Hawaii, as 
‘ollows: 

(1) Two entities serving individuals on Kaua’i, from which 
individuals on Ni’ihau shall also be served. 

(2) Two entities serving individuals on O’ahu. 

(3) One entity serving individuals on Moloka’i, from which 
individuals on Lana’i shall also be served. 

(4) Two entities serving individuals on Maui. 
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Public 


information. 


(5) Two entities serving individuals on Hawai'i. 

(e) Matcuinc Funps.—(1) The Secretary may not make a grant or 
provide funds pursuant to a contract under subsection (aX1) to an 
entity— 

(A) in an amount exceeding 75 percent of the _ of provid- 
ing health services under the grant or contract; and 

(B) unless the entity agrees that the entity will make avail- 
able, directly or through donations to the entity, non-Federal 
contributions toward such costs in an amount equal to not less 
than $1 (in cash or in kind under paragraph (2)) for each $3 of 
Federal funds provided in such grant or contract. 

(2) Non-Federal contributions required in paragraph (1) may be in 
cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government or services 
assisted or subsidized to any significant extent by the Federal 
Government may not be included in determining the amount of 
such non-Federal contributions. 

(3) The Secretary may waive the requirement established in para- 
graph (1) if— 

(A) the entity involved is a nonprofit private entity described 
in subsection (b); and 

(B) the Secretary, in consultation with Papa Ola Lokahi, 
determines that it is not feasible for the entity to comply with 
such requirement. 

(f) Resrricrion ON Use or GRANT AND Contract Funps.—The 
Secretary may not make a grant to, or enter into a contract with, an 
entity under subsection (a1) unless the entity agrees that amounts 
received pursuant to such subsection will not, directly or through 
contract, be expended— 

(1) for any purpose other than the purposes described in 
subsection (c); 

(2) to provide inpatient services; 

(3) to make cash payments to intended recipients of health 
services; or 

(4) to purchase or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical equipment. 

(g) LimrraTION ON CHARGES FOR SEeRVICES.—The Secretary may not 
make a grant, or enter into a contract with, an entity under 
subsection (aX1) unless the entity agrees that, whether health serv- 
ices are provided directly or through contract— 

(1) health services under the grant or contract will be pro- 
— without regard to ability to pay for the health services; 


=) the entity will impose a charge for the delivery of health 
services, and such c 
(A) will be made according to a schedule of charges that is 
made available to the public, and 
(B) will be adjusted to reflect the income of the individual 
involved. 

(h) AUTHORIZATION OF APPROPRIATIONS.—{1) There is authorized to 
be appropriated $5,000,000 for fiscal year 1991 and $10,000,000 for 
fiscal year 1992 to carry out subsection (aX1). 

(2) There is authorized to be appropriated for fiscal year 1990 
$900,000 to carry out subsection (aX2). 
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SEC. 5. ADMINISTRATIVE GRANT FOR PAPA OLA LOKAHL 42 USC 11704. 


(a) In GeNERAL.—In addition to any other grant or contract under Contracts. 
this Act, the Secretary may make grants to, or enter into contracts 


(1) coordination, implementation, and updating (as appro- 
priate) of the comprehensive health care master plan developed 
pursuant to section 3; 

(2) training for the persons described in section 4(c1\B); Fae 


(3) identification of and research into the that Research and 
most prevalent among Native Hawaiians, including ibaroral, development. 
biomedical, epidemiological, and health services. Diseases. 


(b) (b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
ees $1,000,000 for each of the fiscal years 1990, 1991, and 
2 to carry out subsection (a). 


SEC. 6. ADMINISTRATION OF GRANTS AND CONTRACTS. 42 USC 11705. 


(a) TERMS AND ConprTions.—The Secretary shall include in any 
grant made or contract entered into under this Act such terms and 
conditions as the Secretary considers necessary or appropriate to 
ensure that the objectives of such grant or contract are achieved. 

(b) Periopic Review.—The Secretary shall periodically evaluate 
the performance of, and compliance with, grants and contracts 
under this Act. 

(c) ADMINISTRATIVE REQUIREMENTS.—The Secretary may not make 
ai grant hal enter into a contract under this Act with an entity unless 

e entity— 

(1) agrees to establish such procedures for fiscal control and 
fund accounting as may be necessary to ensure proper disburse- 
ment and accounting with res to the grant or contract; 


(2) to ensure the confidentiality of records maintain tained Classified 
on individuals receiving health services under the grant or information. 
nents. Records. 


(3) with respect to providing health services to an pulation 

prep einen go macy nea ea of which hoa te 

i ity to e 

(A) has developed and has the ability to yd out a 
reasonable plan to provide health services under the grant 
or contract through individuals who are able to commu- 
nicate with the Fg mage involved in the language and 
t is most appropriate; and 

(B) has Conigpetes at least one individual, fluent in both 
— _— e appropriate language, to assist in carrying 
out the plan; 

(4) with chose to health services that are covered in the plan 
of the State of Hawaii approved under title XIX of the Social 
Security Act— 

(A) if the entity will provide under the grant or contract 
any such health services directly— 
(i) the entity has entered into a participation agree- 
ment under such plan; and 
“ = — is qualified to receive payments under 
su 
(B) if the entity a vill provide under the grant or contract 
any such services through a contract with an 
organization— 
(i) the organization has entered into a participation 
agreement under such plan; and 
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Reports. 


Records. 


(ii) the organization is qualified to receive payments 
under such plan; and 

(5) agrees to submit to the Secretary and to Papa Ola Lokahi 
an annual report that describes the utilization and costs of 
health services provided under the grant or contract (including 
the average cost of health services per user) and that provides 
such other information as the Secretary determines to be 

appropriate. 

(d) Contract Evatuation.—(1) If, as a result of evaluations con- 
ducted by the Secretary, the Secretary determines that an entity 
has not complied with or satisfactorily performed a contract entered 
into under section 4, the Secretary shall, prior to renewing such 
contract, attempt to resolve the areas of noncompliance or unsatis- 
factory performance and modify such contract to prevent future 
occurrences of such noncompliance or unsatisfactory performance. 
If the Secretary determines that such noncompliance or unsatisfac- 
tory performance cannot be resolved and prevented in the future, 
the Secretary shall not renew such contract with such entity and is 
authorized to enter into a contract under section 4 with another 
entity referred to in section 4(b) that provides services to the same 
population of Native Hawaiians which is served by the entity whose 
contract is not renewed by reason of this subsection. 

(2) In determining whether to renew a contract entered into with 
an entity under this Act, the Secretary shall consider the results of 
evaluation under this section. 

(3) All contracts entered into by the Secretary under this Act shall 
be in accordance with all Federal contracting laws and regulations 
except that, in the discretion of the Secretary, such contracts may be 
negotiated without advertising and may be exempted from the 
provisions of the Act of August 24, 1935 (40 U.S.C. 270a et seq.). 

(4) Payments made under any contract entered into under this Act 
may be made in advance, by means of reimbursement, or in install- 
ments and shall be made on such conditions as the Secretary deems 
necessary to carry out the purposes of this section. 

(e) LimITATION ON USE OF FUNDS FOR ADMINISTRATIVE EXPENSES.— 
Except for grants and contracts under section 5, the Secretary may 
not make a grant to, or enter into a contract with, an entity under 
this Act unless the entity agrees that the entity will not expend 
more than 10 percent of amounts received pursuant to this Act for 
the purpose of administering the grant or contract. 

(f) Report.—({1) For each fiscal year during which an entity 
receives or expends funds pursuant to a | gabe or contract under this 
Act, such entity shall submit to the retary and to Papa Ola 
Lokahi a quarterly report on— 

(A) activities conducted by the entity under the grant or 
contract; 

(B) the amounts and purposes for which Federal funds were 
expended; and 

(C) such other information as the Secretary may request. 

(2) The reports and records of any entity which concern any grant 
or contract under this Act shall be subject to audit by the Secretary, 
the Inspector General of Health and Human Services, and the 
Comptroller General of the United States. 

(g) ANNUAL Private Aupit.—The Secretary shall allow as a cost 
of any grant made or contract entered into under this Act the cost of 
an annual private audit conducted by a certified public accountant. 
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SEC. 7. ASSIGNMENT OF PERSONNEL. 42 USC 11706. 


(a) In GeNERAL.—The Secretary is authorized to enter into an Contracts. 
agreement with any entity under which the erage is authorized Diseases. 
to assign personnel of the De ent of Health and Human Serv- 
ices with expertise identified by such entity to such entity on detail 
for the purposes of providing comprehensive health promotion and 
disease prevention services to Native Hawaiians. 

(b) APPLICABLE FEDERAL PERSONNEL Provisions.—Any assignment 
of personnel made by the Secretary under any , rs entered 
into under the authority of perseraph (1) shall treated as an 
assignment of Federal personnel to a local government that is made 
2 —— with subchapter VI of chapter 33 of title 5, United 

tates e. 


SEC. 8. DEFINITIONS. 42 USC 11707. 


For purposes of this Act: 
(1) DiskASE PREVENTION.—The term “disease prevention” 
includes— 
(A) immunizations, 
(B) control of high blood pressure, 
(C) control of sexually transmittable diseases, 
(D) prevention and control of diabetes, 
(E) control of toxic agents, 
(F) tional safety and health, 
(G) accident prevention, 
(H) fluoridation of water, 
(I) control of infectious agents, and 
(J) provision of mental health care. 
(2) HEALTH PROMOTION.—The term “health promotion” 
aca d inf Juding f 
cy and infant care, including prevention o 
fetal Bs pat cy 
(B) cessation of tobacco smoking, 
(C) reduction in the misuse of alcohol and drugs, 
(D) improvement of nutrition, 
(E) improvement in physical fitness, 
(F) family bc pra , and 
(G) control of stress. 
(3) NATIVE HAWAIIAN.—The term “Native Hawaiian” means 
any individual who has any ancestors that were natives, prior to 
: 8, of the area that is now the State of Hawaii as evidenced 
y— 
(A) ee records, 
(B) sai (elders) or Kama’aina (long-term community 
residents) verification, or 
(C) birth records of the State of Hawaii. 
(4) NATIVE HAWAIIAN HEALTH CENTER.—The term “Native 
Hawaiian health center” means an entity— 
(A) which is organized under the laws of the State of 


waii, 
(B) which provides or for health care services 
through practitioners hicenaee br the State of Hawaii, 
where licensure requirements are applicable, 

(C) which is a ar or nonprofit private entity, and 

(D) in which Native Hawaiian health practitioners 
significantly participate in the planning, management, 
monitoring, and evaluation of health services. 
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(5) NATIVE HAWAIIAN ORGANIZATION.—The term “Native 
Hawaiian organization” means any organization— 

(A) which serves the interests of Native Hawaiians, 

(B) which is— 

(i) recognized by Papa Ola Lokahi for the purpose of 
planning, conducting, or administering programs (or 
portions of programs) authorized under this Act for 
the benefit of Native Hawaiians, and 

(ii) certified by Papa Ola Lokahi as having the quali- 
fications and capacity to provide the services, and meet 
the requirements, under the contract the organization 
enters into with, or grant the organization receives 
from, the Secre under this Act, 

(C) in which Native Hawaiian health practitioners signifi- 
cantly icipate in the planning, management, monitor- 
ing, and evaluation of health services, and 

(D) which is a public or nonprofit private entity. 

(6) PAPA OLA LOKAHI.—The term “Papa Ola Lokahi” means an 
organization composed of— 

(A) E Ola Mau; 

(B) the Office of Hawaiian Affairs of the State of Hawaii; 

(C) Alu Like Inc.; 

(D) the University of Hawaii; and 

(E) the Office of Hawaiian Health of the Hawaii State 
Department of Health. 

(7) PRIMARY HEALTH SERVICES.—The term “primary health 
services” means— 

(A) services of physicians, physicians’ assistants and 
nurse practitioners; 

(B) diagnostic laboratory and radiologic services; 

(C) preventive health services (including children’s eye 
and ear examinations to determine the need for vision and 
hearing correction, perinatal services, well child services, 
and family planning services); 

(D) emergency medical services; 

(E) transportation services as required for adequate 
patient care; 

(F) preventive dental services; and 

(G) pharmaceutical services, as may be appropriate for 
particular health centers. 

(8) SecRETARY.—The term “Secretary” means the Secretary of 
Health and Human Services. 

(9) TRADITIONAL NATIVE HAWAIIAN HEALER.—The term “tradi- 
tional Native Hawaiian healer” means a practitioner— 

(A) who— 

(i) is of Hawaiian ancestry, and 

(ii) has the knowledge, skills, and experience in direct 
personal health care of individuals, and 

(B) whose knowledge, skills, and experience are based on 
a demonstrated learning of Native Hawaiian healing prac- 
tices acquired by— 

(i) direct practical association with Native Hawaiian 
elders, and 

(ii) oral traditions transmitted from generation to 
generation. 
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SEC, 9. RULE OF CONSTRUCTION. 42 USC 11708. 


Nothing in this Act shall be construed to restrict the authority 
of the State of Hawaii to license health practitioners. 


SEC, 10. REPEAL OF DEMONSTRATION PROJECT. 


Section 205 of the Indian Health Care Improvement Act, as added 
pla 203(c) of the Indian Health Care Amendments of 1988, is 25 USC 1621d. 
re 


SEC, 11. COMPLIANCE WITH BUDGET ACT. 42 USC 11709. 


Any new spending authority (described in subsection (c)(2) (A) or 
(B) of section 401 of the Congressional Budget Act of 1974) which is 
provided under this Act shall be effective for any fiscal year only to 
_ extent or in such amounts as are provided in appropriation 

cts. 


SEC. 12. SEVERABILITY. 42 USC 11710. 


If any provision of this Act, or the application of any such 
provision to any person or circumstances is held to be invalid, the 
remainder of this Act, and the application of such provision or 
amendment to persons or circumstances other than those to which it 
is held invalid, shall not be affected thereby. 


Approved October 31, 1988. 
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Oct. 31, 1988 


(S. 2723] 


Hoopa-Yurok 


Settlement Act. 
25 USC 1300i. 


Public Law 100-580 
100th Congress 
An Act 


gp ae ve certain reservation lands between the Hoopa Valley Tribe and the 
urok Indians, to clarify the use of tribal timber proceeds, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND DEFINITIONS. 


(a) SHort Trrte.—This Act may be cited as the ‘“Hoopa-Yurok 
Settlement Act”. 
(b) Dertnitions.—For the purposes of this Act, the term— 

(1) “Escrow funds” means the moneys derived from the joint 
reservation which are held in trust by the Secretary in the 
accounts entitled— 

(A) “Proceeds of Labor-Hoopa Valley Indians-California 
70 percent Fund, account number J52-561-7197”; 

(B) “Proceeds of Labor-Hoopa Valley Indians-California 30 
percent Fund, account number J52-561-7236”; 

(C) “Proceeds of Klamath River Reservation, California, 
account number J52-562-7056”; 

(D) “Proceeds of Labor-Yurok — Lg peckod Klamath 
River, California, account number J52-562-7153”; 

(E) “Proceeds of Labor-Yurok Indians ot Upper Klamath 
River, California, account number J52-562-7154”; 

(F) “Proceeds of Labor-Hoopa Reservation for Hoopa 
vate and Yurok Tribes, account number 352-575-1256" 


ee bs ae River Fisheries, account number 

(2) “Hoopa Tndian blood” means that degree of anceary 
derived from an Indian of the Hunstang, Hupa, Miskut, 
wood, Saiaz, Sermalton, Tish-Tang-Atan, South Fork, or Grouse 
Creek Bands of Indians; 

(3) “Hoopa Valley Reservation” means the reservation 
described in section 2(b) of this Act; 

(4) “Hoopa Valley Tribe” means the Hoopa Valley Tribe, 
organized under the constitution and amendments approved b 
the Secretary on November 20, 1933, September 4, 1952, 

ugust 9, 1963, and August 18, 1972; 

(5) “Indian of the Reservation” shall mean any person who 
meets the criteria to qualify as an Indian of the Reservation as 
established by the United States Court of Claims in its 
March 31, 1982, May 17, 1987, and March 1, 1988, decisions in 
ae Fag of Jesse Short et al. v. United States, (Cl. Ct. No. 

(6) “Joint reservation” means the area of land defined as the 
Hoopa Valley Reservation in section 2(b) and the Yurok Res- 
ervation in section 2(c) of this Act. 
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(7) “Karuk Tribe” means the Karuk Tribe of California, 
organized under its constitution on April 6, 1985; 
” means the Secretary of the Interior; 
(9) “Settlement Fund” means the Hoopa-Yurok Settlement 
Fund established pursuant to section 4; 
(10) “Settlement Roll” means the final roll prepared and 
—- in the Federal Register by the Secretary pursuant to 


section 

(11) “Short cases” means the cases entitled Jesse Short et al. 
v. United States, (Cl. Ct. No. 102-63); Charlene Ackley v. United 
States, (Cl. Ct. No. 460-78); Bret Aanstadt v. United States, (Cl. 
Ct. No. 146-85L); and Norman Giffen v. United States, (Cl. Ct. 
No. 746-85L); 

Pa “Short plaintiffs” means named plaintiffs in the Short 


““03) “trust land” means an interest in land the title to which 
is held <3 — by the United States for an Indian or Indian 
tribe, o: ety or Indian tribe subject to a restriction by 
the Uni Fhe against alienation; 

(14) “unallotted trust land, property, resources or rights” 
means those lands, property, resources, or rights reserved for 
Indian p which have not been allotted to individuals 
under an allotment Act; 

(15) “Yurok Reservation” means the reservation described in 
section 2(c) of this Act; and 

(16) “Yurok Tribe” means the Indian tribe which is recog- 
yr rag authorized to be organized pursuant to section 9 of 

is Act. 


SEC. 2. RESERVATIONS; PARTITION AND ADDITIONS. 25 USC 1300i-1. 


(a) PARTITION OF THE JOINT RESERVATION.—(1) Effective with the 
demas in the eg Register of the Hoopa tribal resolution as 


— ded in ph (2), the ee reservation shall be partitioned 
a rg in su Stone (b) and (c). 
(2XA) The partition of the joint reservation as provided in this 


subsection, and the ratification and confirmation as provided by 
section 8, shall not become effective unless, within 60 days after the 
date of the enactment of this Act, the Hoopa Valley Tribe shall 
adopt, and transmit to the Secretary, a tribal resolution: 
(i) waiving any claim such tribe may have — the United 
States arising out of the provisions of this Act, and 
(ii) affirming tribal consent to the contribution of Hoopa 
w monies to the Settlement Fund, and for their use as 
payments to the Yurok Tribe, and to individual Yuroks, as 
(aba sede in this Act. 

(B) The Secretary, after Gotareninting the validity of the resolution Federal 
transmitted pursuant to sub ph (A), shall cause such resolu- ster, 
tion to be printed in the Poderel Veguter. publication. 

(b) Hoopa VALLEY RESERVATION. —Effective with the partition of 
the joint reservation as provided in subsection e' 7 area of land 
known as the “square” (defined as the Hoopa 7 Reservation 
established under section 2 of the Act of April et a 1864 (13 Stat. 40), 
the Executive Order of June 23, 1876, and Executive Order 1480 of 
February 17, sang shall thereafter be recognized and established as 
the ag aol 7 Reservation. The unallotted trust land and assets 
of the ey Reservation shall thereafter be held in trust by 
the United States for the benefit of the Hoopa Valley Tribe. 
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(c) Yurox Reservation.—(1) Effective with the partition of the 
joint reservation as provided in subsection (a), the area of land 
own as the “extension” (defined as the reservation extension 
under the Executive Order of October 16, 1891, but excluding the 
Resighini Rancheria) shall thereafter be recognized and established 
as the Yurok Reservation. The unallotted trust land and assets of 
the Yurok Reservation shall thereafter be held in trust by the 
United States for the benefit of the Yurok Tribe. 
National Forest (2) Subject to all valid existing rights and subject to the adoption 
System. of a resolution of the Interim Council of the Yurok Tribe as provided 
in section %d\2), all right, title, and interest of the United States— 
(A) to all national forest system lands within the Yurok 
Reservation, and 
(B) to that portion of the Yurok Experimental Forest 
described as Township 14 N., Range 1 E., Section 28, Lot 6: that 
portion of Lot 6 east of U.S. Highway 101 and west of the Yurok 
Experimental Forest, comprising 14 acres more or less and 
including all ent structures thereon, shall thereafter be 
held in trust by the United States for the benefit of the Yurok 
Tribe and shall be part of the Yurok Reservation. 

(8XA) Pursuant to the authority of sections 5 and 7 of the Indian 
Reorganization Act of June 18, 1934 (25 U.S.C. 465, 467), the Sec- 
retary may acquire from willing sellers lands or interests in land, 
including rights-of-way for access to trust lands, for the Yurok Tribe 
or its members, and such lands may be declared to be part of the 
Yurok Reservation. 


(B) From amounts authorized to be appropriated by the Act of 
November 2, 1921 (42 Stat. 208; 25 U.S.C. 13), the Secretary shall use 
not less than $5,000,000 for the purpose of acquiring lands or 
interests in lands pursuant to subparagraph (A). No lands or 
interests in lands may be acquired outside the Yurok Reservation 
with such funds pc lands adjacent to and contiguous with the 
Yurok Reservation or for purposes of exchange for lands within the 
reservation. 

(4) The— 

(A) apportionment of funds to the Yurok Tribe as provided in 
°°(B) the land tansf h 2) 
ers pursuant to paragrap! 5 

(C) the land acquisition authorities in paregrants (0) =a and 
(D) the organizational authorities of section 9 

effective unless and until the Interim Council of the Yarsk 

Tribe has adopted a resolution waiving any claim such tribe 

= en the United States arising out of the provisions 


(d) Bounpary CLARIFICATIONS OR CorRECTIONS.—(1) The boundary 
between the Hoopa Valley Reservation and the Yurok Reservation, 
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i line A 
(2) Upon the partition of the joint reservation as provided in this Federal 
i shall publish the i Register, 
of the Hoopa Valley Reservation and Yurok Reservation in the ™ ee 


assets shall be administered as tribal trust land and the 

Yurok reservation governed by the Yurok Tribe as other reserva- 
tions are governed by the tribes of those reservations. 

( Carmina AND JuRIspICTION.—The Hoopa Valley Reserva- 

tion and Yurok Reservation shall be subject to section 1360 of title 

28, United States Code; section 1162 of title 18, United States Code, 


SEC. 3. PRESERVATION OF SHORT CASES. 25 USC 1300i-2. 
Nothing in this Act shall affect, in any manner, the entitlement 

established under decisions of the United States Claims Court in the 

Short cases or any final judgment which may be rendered in those 


SEC. 4. HOOPA-YUROK SETTLEMENT FUND. 25 USC 1300i-3. 


(a) EstaBLisHMENT.—{1) There is hereby established the Hoopa- 
Yurok Settlement Fund. Upon enactment of this Act, the Secretary 
shall cause all the funds in the escrow funds, together with all 
accrued income thereon, to be deposited into the Settlement Fund. 

(2) Until the distribution is made to the Hoopa Valley Tribe 


Trust ” at 98 Stat. 1849 (25 U.S.C. 123c), not to exceed 
ee ee ee Pee = Oe ae ek ee 


no capita Provided, 
however, That the Settlement Fund apportio under subsections 


any amounts distributed under this subparagraph shall be 
deducted txven the gupmssnt to'tie asbe Valier eles varecant to 


subsection (c). 

@) Until the distribution is made to the Yurok Tribe pursuant to 
section (d), the Secretary may, in addition to providing Federal 
funding, distribute to the Yurok Transition Team, pursuant to 
provision of title I of the Department of the Interior and Related 
Agencies Appropriations Act, 1985, under the heading “Bureau of 
Indian Affairs” and subheading “Tribal Trust Funds” at 98 Stat. 1849 
(25 U.S.C. 123c), not to exceed $500,000 each fiscal year out of the 
income and sons Prov the Settlement Fund for tribal, non per 
—, ided, however, That the Settlement Fund 

under subsections (c) and (d) shall be calculated without 
regard to this subparagraph. subparagraph, but —— amounts distributed under this 
ph shall be deducted from the payment to the Yurok 

Tribe pursuant vo subsection (d). 
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Appropriation 
authorization. 


25 USC 1300i-4. 


(b) DistrrsuTion; INvESTMENT.—The Secretary shall make dis- 
tribution from the Settlement Fund as provided in this Act and, 
pending payments under section 6 and dissolution of the fund as 

rovided in section 7, shall invest and administer such fund as 

dian trust funds pursuant to the first section of the Act of June 24, 
1938 (52 Stat. 1037; 25 U.S.C. 162a). 

(c) Hoopa VALLEY Trise Portion.—Effective with the publication 
of the option election date pursuant to section 6(a\(4), the Secretary 
shall immediately pay out of the Settlement Fund into a trust 
account for the benefit of the Hoopa Valley Tribe a percentage of 
the Settlement Fund which shall be determined by dividing the 
number of enrolled members of the Hoopa Valley Tribe as of the 
date of the promulgation of the Settlement Roll, including any 
persons enrolled pursuant to section 6, by the sum of the number of 
such enrolled Hoopa Valley tribal members and the number of 
persons on the Settlement Roll. 

(d) Yurox Trise Portion.—Effective with the publication of the 
option election date pursuant to section 6(aX4), the Secre shall 
pay out of the Settlement Fund into a trust account for the benefit 
of the Yurok Tribe a percentage of the Settlement Fund which shall 
be determined by dividing the number of persons on the Settlement 
Roll electing the Yurok Tribal Membership Option pursuant to 
section 6(c) by the sum of the number of the enrolled Hoopa Valley 
tribal members established ——— to subsection (c) and the 
number of persons on the Settlement Roll, less any amount paid out 
of the Settlement Fund pursuant to section 6(c\3). 

(e) FeperaL SHARE.—There is hereby authorized to be appro- 

riated the sum of $10,000,000 which shall be deposited into the 
ement Fund after the payments are made pursuant to subsec- 
tions (c) and (d) and section 6(c). The Settlement d, including the 
amount deposited pursuant to this subsection and all income earned 
subsequent to ype ox, rope made pursuant to subsections (c) and (d) 
and section 6(c), be available to make the payments authorized 
by section 6(d). 


SEC. 5. HOOPA-YUROK SETTLEMENT ROLL. 


(a) Preparation; Exicrimiry Crirerta.—(1) The Secretary shall 
prepare a roll of all persons who can meet the criteria for eligibility 
as an Indian of the Reservation and— 

(A) who were born on or prior to, and living upon, the date of 
enactment of this Act; 

(B) who are citizens of the United States; and 

(C) who were not, on August 8, 1988, enrolled members of the 
Hoopa Valley Tribe. 

(2) The Secretary's determination of eligibility under this subsec- 
tion shall be final except that any Short plaintiff determined by the 
United States Claims Court to be an Indian of the Reservation shall 
be included on the Settlement Roll if they meet the other require- 
ments of this subsection and any Short plaintiff determined by the 
United States Claims Court not to be an Indian of the Reservation 
shall not be eligible for inclusion on such roll. 

(b) Ricut to Aprry; Notice.—Within thirty days after the date of 
enactment of this Act, the Secretary shall give such notice of the 
right to apply for enrollment as provided in subsection (a) as he 
deems reasonable except that such notice shall include, but shall not 
be limited to— 
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(1) actual notice by registered mail to every plaintiff in the 
Short cases at their last known address; 
(2) notice to the attorneys for such plaintiffs; and 
(3) publication in newspapers of general circulation in the 
vicinity of the Hoopa Valley Reservation and elsewhere in the 
State of California. 
Contemporaneous with providing the notice required by this subsec- Federal 
tion, the Secretary shall publish such notice in the Federal Register. Register, 

(c) APPLICATION DEADLINE.—The deadline for application pursuant PUDlication. 
to this section shall be established at one hanaeed and twenty days 
after the publication of the notice by the Secretary in the Federal 

ister as required by subsection (b). 

(d) Exicrsmiry DeTeRMINATION; Fina Roii.—({1) The Secretary Federal 
shall make determinations of eligibility of — under this Register, 
section and publish in the Federal Register the final Settlement Roll Pu>lication. 
of such persons one hundred and eighty days after the date estab- 
lished pursuant to subsection (c). 

(2) The Secretary shall develop such procedures and times as may 

necessary for the consideration of appeals from rig not 
included on the roll published pursuant to paragraph (1). Successful 
pr ara p shall be added to the Settlement Roll and shall be 

orded the right to elect options as provided in section 6, with any 
payments to be made to such successful appellants out of the 
remainder of the Settlement Fund after payments have been made 
pursuant to section 6(d) and prior to division pursuant to section 7. 

(3) Persons added to the Settlement a to appeals 
under this subsection shall not be conside in the calculations 
made pursuant to section 4. 

(e) or Exciusion From Roitu.—No person whose name is 
not included on the Settlement Roll shall have any interest in the 
tribal, communal, or unallotted land, prope, resources, or rights 
within, or i. any, Mae the Hoopa ey Tribe, the Hoopa 
Valley Reservation, the Yurok Tribe, or the Yurok Reservation or in 
the Settlement Fund unless such person is subsequently enrolled in 
the Hoopa Valley Tribe or the Yurok Tribe under the membership 
criteria and ordinances of such tribes. 


SEC. 6. ELECTION OF SETTLEMENT OPTIONS. 25 USC 1300i-5. 


(a) Notice or SETTLEMENT Options.—({1) Within sixty days after Mail. 
the publication of the Settlement Roll as provided in section 5(d), the 

shall give notice by certified mail to each person eighteen 
years or older on such roll of their right to elect one of the 
settlement options provided in this section. 

(2) The notice shall be provided in = understood language, but 
shall be as comprehensive as possible and shall provide an objective 
assessment of the advan and disadvan of each of the 
options offered. The notice shall also provide information about the 
counseling services which will be e available to inform individ- 
uals about the respective rights and benefits associated with each 
— presented under this section. It shall also clarify that on 
election the Lump Sum Payment option requires the completion of a 
sworn affidavit certifying that the individual has been provided with 
complete information about the effects of such an election. 

(3) With respect to minors on the Settlement Roll the notice shall Children and 
state that minors shall be deemed to have elected the option of youth. 
section 6(c), except that if the parent or guardian furnishes proof 
satisfactory to the Secretary that a minor is an enrolled member of 
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Claims. 
Jesse Short. 


Claims. 
Jesse Short. 


a tribe that prohibits members from enrolling in other tribes, the 
parent or guardian shall make the election for such minor. A minor 
subject to the P ceo ring of section 6(c) shall, notwithstanding any 
other law, be deemed to be a child of a member of an Indian tribe 
regardless of the option elected pursuant to this Act by the minor’s 
parent. With respect to minors on the Settlement Roll whose parent 
or guardian is not also on the roll, notice shall be given to the parent 
or guardian of such minor. The funds to which such minors are 
entitled shall be held in trust by the Secretary until the minor 
reaches age 18. The Secretary shall notify and provide payment to 
such person including all interest accrued. 

(4A) The notice shall also establish the date by which time the 
election of an option under this section must be made. The Secretary 
shall establish that date as the date which is one hundred and 
twenty days after the date of the publication in the Federal Register 
as required by section 5(d). 

(B) Any person on the Settlement Roll who has not made an 
election by the date established pursuant to subparagraph (A) shall 
be deemed to have elected the option provided in subsection (c). 

(b) Hoopa TrrsaL MemBersuip Option.—(1) Any person on the 
Settlement Roll, eighteen years or older, who can meet any of the 
enrollment criteria of the Hoo Valley Tribe set out in the decision 
of the United States Court of Claims in its March 31, 1982, decision 
in the Short case (No. 102-63) as “Schedule A”, “Schedule B”, or 
“Schedule C” and who— 

(A) maintained a residence on the Hoopa Valley Reservation 
on the date of enactment of this Act; 

(B) had maintained a residence on the Hoopa Valley Reserva- 
tion at any time within the five year period prior to the 
enactment of this Act; or 

(C) owns an interest in real property on the Hoopa Valley 
Reservation on the date of enactment of this Act, 

may elect to be, and, upon such election, shall be entitled to be, 
enrolled as a full member of the Hoopa Valley Tribe. 

(2) Notwithstanding any provision of the constitution, ordinances 
or resolutions of the Hoopa Valley Tribe to the contrary, the Sec- 
re shall cause ony ems as electing to be enrolled as a 
member of the Hoopa Valley Tribe to be so enrolled and such person 
shall thereafter be entitled to the same rights, benefits, and privi- 
leges as any other member of such tribe. 

(3) The tary shall determine the quantum of “Indian blood” 
or “Hoopa Indian blood”, if any, of each person enrolled in the 
Hore alley Tribe under this subsection pursuant to the criteria 
established in the March 31, 1982, decision of the United States 
Court of Claims in the case of Jesse Short et al. v. United States, 
(Cl. Ct. No. 102-68). 

(4) Any person making an election under this subsection shall no 
longer have any right or interest whatsoever in the tribal, com- 
munal, or unallotted land, property, resources, or rights within, or 
appertaining to, the Yurok Indian Reservation or the Yurok Tribe 
or in the Settlement Fund. 

(c) Yurok TrrpaAL MEMBERSHIP Option.—(1) Any person on the 
Settlement Roll may elect to become a member of the Yurok Tribe 
and shall be entitled to participate in the organization of such tribe 
as provided in section 9. 

(2) All persons making an election under this subsection shall 
form the roll of the Yurok Tribe for purposes of organization 
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permant, to section 2 snd. the Seexetars 20k dotmenine [0 See 

tum of “Indian blood” if any pursuant to the criteria established in 
the March 31, 1982, decision of the United States Court of Claims in 
the case of Jesse Short et al. v. United States, (Cl. Ct. No. 102-63). 


(3) The , subject to the provisions of section 7 of the Act 
of October 19, 1973 (87 Stat. 466), as amended (25 U.S.C. 1407), shall 
pay to each person an ion under on, $5, 


arenes pereenes 0) see pe ow the age of 50 years, and 
Sg cag See ee eee eee who are, on that 

date, age 50 or o! 

(4) Any person making an election under this subsection shall no 
longer have any tt or interest whatsoever in the tribal, com- 
munal, or unall land, Valley Heservation or rights within, or 
a) ining to, the Hoopa tion or the oe Valley 

or, except to the extent authorized b Sell ates te coven (3), in the 
such be deemed to have 


aS on icoransti putty Gittcig Uae ta apitom a ccreeond 


t Fund and the pay to each such 
the amount of $15,000 out of the Settlement Fund: Provi That 
feos haus adtoeded the-egeestaniics bospertisinss io eeaauling wide 
n afforded op) ite in counseling w 
the Secretary. in consultation with the Ho Hloopa ‘Tribal Council or 
York rene, Transition Team, shall provide. Such counseling shall pro- 
vide a comprehensive explanation of the effects. of such election on 


©) Theo ion fo elect a lump sum paymen Te. de mation ic 
provided solely as a wf gle ol litigation and 
other special circumstances of the Hoopa Valley Reservation and 
the tribes of the reservation, and shall not be construed or treated as 
a precedent for any future legislation. 

(3) Any person making an election to receive, and having received, 
SS ee ee ve 
any interest or right whatsoever in the tribal, communal, or 
unallotted land, proj Oe ee ee a tee = 
ing to, the Hoopa Reservation, the Hoopa Valley the, the 
Yurok Reservation, or the Yurok ars or, except authorized by 
paragraph (1), in the Settlement Fun 


SEC. 7. DIVISION OF SETTLEMENT FUND REMAINDER. 25 USC 1300i-6. 


(a) Any funds remaining in the Settlement Fund after the 
ments authorized to be made therefrom by subsections (c) and ( ) of 


section 6 and any its made to i 9 pursuant 
to section Sd) shall be paid to the Yurok Tribe shall be held by 
the in trust for such tribe. 

(b) Funds divided emeent to this section and any funds tis yl 
tioned to the Hoo) alley Tribe and the Yurok 


subsections (c) Cd) of wetion 4 chall not be distribu ov gaan 
to any individual before the date which is 10 years after the date on 
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25 USC 1300i-7. 


25 USC 1300i-8. 


which the division is made under this section: Provided, however, 
That if the Hoopa Valley Business Council shall decide to do so it 
may distribute from the funds apportioned to it a per capita pay- 
ment of $5,000 per member, pursuant to the Act of Keron 2, 1983 
(25 U.S.C. 117a et seq.). 


SEC. 8. HOOPA VALLEY TRIBE; CONFIRMATION OF STATUS. 


The existing govening documents of the Hoopa Valley Tribe and 
the governing established and elected thereunder, as here- 
tofore meonertinel by the Secretary, are hereby ratified and 
confirmed. 


SEC. 9. RECOGNITION AND ORGANIZATION OF THE YUROK TRIBE. 


(a) Yurok Trispe.—(1) Those persons on the Settlement Roll who 
made a valid election pursuant to subsection (c) of section 6 shall 
constitute the base membership roll for the Yurok Tribe whose 
status as an Indian tribe, subject to the adoption of the Interim 
Council resolution as required by subsection (d(2), is hereby ratified 
and confirmed. 

(2) The Indian Reorganization Act of June 18, 1934 (48 Stat. 984; 
25 U.S.C. 461 et seq.), as amended, is hereby made applicable to the 
Yurok Tribe and the tribe may organize under such Act as provided 
in this section. 

ge Within thirty days (30) after the enactment of this Act the 

Secretary, after consultation with the appropriate committees of 
Congress, shall appoint five (5) individuals who shall comprise the 
Yurok Transition Team which, pursuant to a budget approved by 
the Secretary, shall provide counseling, promote communication 
with potential members of the Yurok Tribe concerning the provi- 
sions of this Act, and shall study and investigate programs, 
resources, and facilities for consideration by the Interim Council. 
Any property uired for or on behalf of the Yurok Transition 
Team shall be held in the name of the Yurok Tribe. 

(b) InreRmm CounciL; EstaBLISHMENT.—There shall be established 
an Interim Council of the Yurok Tribe to be composed of five 
members. The Interim Council shall represent the Yurok Tribe in 
the implementation of provisions of this Act, including the o 
tional provisions of this section, and subject to subsection (d) be 
the governing body of the tribe until such time as a tribal council is 
elected under a constitution adopted pursuant to subsection (e). 

(c) GENERAL CounciL; Etection or Intermm Councit.—({1) Within 
30 days after the ney established pursuant to section 6(a)(4), the 
Secretary shall prepare a list of all persons eighteen years of age or 
older who have slated the Yurok Tribal Membership Option pursu- 
ant to section 6(c), which persons shall constitute the eligible voters 
of the Yurok Tribe for the purposes of this section, and shall provide 
written notice to such persons of the date, time, purpose, and order 
of procedure for the general council meeting to be scheduled pursu- 
ant to paragraph (2) for the consideration of the nomination of 
candidates for election to the Interim Council. 

(2) Not earlier than 30 days before, nor Nai than 45 days a, 
the notice provided pursuant to paragraph (1), the Secretary shall 
convene a general council meeting of the eligible voters of the Yurok 

ibe on or near the Yurok Reservation, to be conducted under such 
order of procedures as the Secretary determines appropriate, for the 
nomination of candidates for election of members of the Interim 
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aap No person shall be “—_- = nomination who is not on the 
re — to this secti 

ri ithin 45 after the amnaeal council meeting held pursu- 
ant to paragraph (2), the Secretary shall hold an election by secret 
ballot, with absentee balloting and write-in voting to be permitted, 
to elect the five members of the Interim Council from among the 
nominations submitted to him from such general council mee 
The Secretary shall assure that notice ofthe time and place of such 
election be provided to eligible voters at least fifteen days 
before such election. 

(4) The Secretary shall certify the results of such election and, as 
soon as possible, convene an organizational meeting of the newly- 
elected members of the Interim Council and s provide such 
advice and assistance as may be nen for such organization. 

(5) Vacancies ke the partern4 Council s be filled by a vote of the 
remaining me 

(d) InTERIM Tecate AUTHORITIES AND DissoLuTion.—{1) The 
Interim Council shall have no powers other than those given to it by 


this Act 
(2) The Interim Council shall have full authority to adopt a 
resolution— 
i) bo gnoe any claim the Yurok Tribe may have against the 
United Sta —s out of the provision of this Act, and 
(ii) affirming t consent to the contribution of Yurok 
Escrow monies to the Settlement Fund, and for their use as 
bagpipe to the Hoopa Tribe, and to individual Hoopa mem- 
rN canal ae ag and 
eet ee grants from, and enter into contracts for, 


2 aeioe those administe by the Sec- 
phon So oll the Sec tary of Health and Human Services, with 
—— to Folens a and benefits for the tribe and its 
members. 

(3) The Interim Council shall have such other powers, authorities, 
functions, and responsibilities as the Secretary may recognize, 
except that any contract or legal obligation that would bind the 
Yurok Tribe for a period in excess of two years from the date of the 
certification of the election by the Secretary shall be subject to 
disapproval and cancellation by the Secretary if the Meseabacy age 
scot — such a contract or legal obligation is unnecessary to 

saompr & conditions of members of the Yurok Tribe, or to 
chain ¢ other ts, 4 ge or benefits that are in the long-term 
interest of the Yurok Tribe. 

(4) The Interim Council shall appoint, as soon as practical, a 
drafting committee which shall be a in consultation with 
the Interim Council, the Secretary and members of the tribe, for the 
ee of a draft constitution for submission to the Secretary 

ursuant to subsection (e). 

P“6) Th The Interim Council shall be dissolved effective with the 
election and installation of the initial tribe governing body elected 
pursuant to the constitution ee under subsection (e) or at the 
end of two years after such installation, whichever occurs first. 

(e) ORGANIZATION OF YUROK Trise.—Upon written request of the 
Interim Council or the drafting committee and the submission of a 
draft constitution as provided in paragraph (4) of subsection (d), the 

shall conduct an election, pursuant to the provisions of 
the Indian Reorganization Act of June 18, 1934 (25 U.S.C. 461 et seq.) 
and rules and regulations promulgated thereunder, for the adoption 
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of such constitution and, working with the Interim Council, the 
election of the initial tribal governing body upon the adoption of 
such constitution. 


SEC. 10. ECONOMIC DEVELOPMENT. 


(a) PLAN ror Economic SELF-SuFFICIENCY.—The Secretary shall— 
(1) enter into negotiations with the Yurok Transition Team 
and the Interim Council of the Yurok Tribe with respect to 
establishing a plan for economic development for the tribe; and 
(2) in accordance with this section and not later than two 
years after the date of enactment of this Act, develop such a 


plan. 

(3) upon the approval of such plan by the Interim Council or 
tribal governing body (and after consultation with the State and 
local officials pursuant to subsection (b) of this section), the 
Secretary shall submit such plan to the Congress. 

(b) ConsULTATION WiTH STATE AND LOcAL OFFICIALS REQUIRED.— 
To assure that legitimate State and local interests are not preju- 
diced by the proposed economic self-sufficiency plan, the Secretary 
shall notify and consult with the appropriate officials of the State 
and all appropriate local governmental officials in the State. The 
Secretary shall provide complete information on the proposed plan 
to such officials, including the restrictions on such proposed plan 
imposed by subsection (c) of this section. During any consultation by 
the Secretary under this subsection, the Secretary shall provide 
such information as the Secretary may possess, and shall request 
comments and additional information on the extent of any State or 
local service to the tribe. 

(c) Restrictions To Be ContTAINED IN PLaAn.—Any plan developed 
he the Secretary under subsection (a) of this section shall provide 
that— 

(1) any real property transferred by the tribe or any member 
to the retary shall be taken and held in the name of the 
United States for the benefit of the tribe; 

(2) any real property taken in trust by the Secretary pursuant 
to such plan shall be subject to— 

(A) all legal rights and interests in such land existing at 
the time of the acquisition of such land by the Secretary, 
including any lien, mortgage, or previously levied and 
outstanding State or local tax; 

(B) foreclosure or sale in accordance with the laws of the 
State pursuant to the terms of any valid obligation in 
existence at the time of the acquisition of such land by the 
Secretary; and 

(3) any real property transferred pursuant to such plan shall 
be exempt from Federal, State, and local taxation of any kind. 

(d) APPENDIX TO PLAN SUBMITTED TO THE CoNGRESS.—The Sec- 
retary shall append to the plan submitted to the Congress under 
subsection (a) of this section a detailed statement— 

(1) naming each individual and official consulted in accord- 
ance with subsection (b) of this section; 

(2) summarizing the testimony received by the Secretary 
pursuant to any such consultation; and 

(3) including any written comments or reports submitted to 
the Secretary by any party named in paragraph (1). 
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SEC. 11. SPECIAL CONSIDERATIONS. 25 USC 1300i-10. 


(a) EstaTe ror SMOKERS Famity.—The 20 acre land assignment on 
the Hoopa Valley Reservation made by the Hoopa Area Field Office 
of the Bureau f Indian Affairs on August 25, 1947, to the Smokers 
family shall continue in effect and may pass by descent or devise to 
any blood relative or relatives of one-fourth or more Indian blood of 
those family members domiciled on the assignment on the date of 
enactment of this Act. 
(b) RANCHERIA Mercer Wiro YuroK Tribe.—If a majority of the 
adult members of any of the following Rancherias at Resighini, 
Trinidad, or Big Lagoon, vote to merge with the Yurok Tribe in an 
election which shall be conducted by the Secre’ within ninety 
days after the date of enactment of this Act, the tribes and reserva- 
tions of those rancherias so voting shall be extinguished and the 
lands and members of such reservations shall be part of the Yurok 
Reservation with the unallotted trust land therein held in trust by 
the United States for the Yurok Tribe: Provided, however, That the 
existing governing documents and the elected governing bodies of 
any rancherias voting to merge shall continue in effect until the 
election of the Interim Council pursuant to section 9. The Secretary Federal 
shall publish in the Federal Register a notice of the effective date of Register, 
the merger. publication. 
(c) PRESERVATION OF LEASEHOLD AND ASSIGNMENT RIGHTS OF 
RANCHERIA REsIDENTS.—Real property on any rancheria that 
merges with the Yurok Reservation pursuant to subsection (b) that 
is, on the date of enactment of this Act, held by any individual 
under a lease shall continue to be governed by the terms of the 
lease, and any land assignment existing on the date of the enact- 
ment of this Act shall continue in effect and may pass by descent or 
poco to any blood relative or relatives of Indian blood of the 


SEC. 12. KLAMATH RIVER BASIN FISHERIES TASK FORCE. 


(a) In GeneERAL.—Section 4(c) of the Act entitled “An Act to 
provide for the restoration of the fishery resources in the Klamath 
River Basin, and for other purposes” (16 U.S.C. 460ss-3) is 


wae the 
matter p coveiing pee (1), by striking out 
“12” and inserting in fee verge “14”; 
(B) by inserting at the end rls the following new 


paragraphs: 

“Ql) A representative of the Karuk Tribe, who shall be 
appointed by the governing of the Tribe, 

(12) A representative of Yurok Tribe, who shall be 
appointed b the Secretary until such time as the Yurok Tribe 

ie canal’ upon which time the Yurok Tribe shall appoint 
such representative with the first appointment ordi- 

after the Yurok Tribe is organized”. 

(b) Spectra, Ruie.—The initial term of the representative 16 USC 460ss-3 
appointed pursuant to section 4(c) (11) and (12) of such ‘Act (as added note. 
by the amendment made by subsection (a)) shall be for that time 
which is the remainder of the terms of the members of the Task 
Force then serving. Thereafter, the term of such representatives 
shall be as provided in section 4(e) of such Act. 
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Reports. 


SEC. 13, TRIBAL TIMBER SALES PROCEEDS USE. 


Section 7 of the Act of June 25, 1910 (36 Stat. 857; 25 U.S.C. 407) is 
amended to read as follows: 

“Sec. 7. Under regulations prescribed by the Secretary of the 
Interior, the timber on unallotted trust land in Indian reservations 
or on other land held in trust for tribes may be sold in accordance 
with the principles of sustained-yield management or to aa the 
land to a more desirable use. After deduction, if any, for adminis- 
trative expenses under the Act of February 14, 1920 ‘41 "Stat. 415; 
25 U.S.C. 413), the proceeds of the sale shali be used— 

“(1) as determined by the governing bodies of the tribes 
concerned and approved by the Secretary, or 

“(2) in the absence of such a governing body, as determined by 
the Secretary for the tribe concerned.”. 


SEC. 14. LIMITATIONS OF ACTIONS; WAIVER OF CLAIMS. 


(a) Any claim challenging the partition of the joint reservation 
pursuant to section 2 or any other provision of this Act as having 
effected a taking under the fifth amendment of the United States 
Constitution or as otherwise having provided inadequate compensa- 
tion shall be brought, pursuant to 28 U.S.C. 1491 or 28 U.S.C. 1505, 
in the United States Claims Court. 

(bX1) Any such claim by any person or entity, other than the 
Hoopa Valley Tribe or the Yurok Tribe, shall be forever barred if 
not brought within the later of 210 days from the date of the 
partition of the joint reservation as provided in section 2 or 120 days 
after the publication in the Federal Register of the option election 
date as required by section 6(a)(4). 

(2) Any such claim by the Hoopa Valley Tribe shall be barred 180 
days after the date of enactment of this Act or such earlier date as 
may be established by the adoption of a resolution waiving such 
claims pursuant to section 2(a)(2). 

(3) Any such claim by the Yurok Tribe shall be barred 180 days 
after the general council meeting of the Yurok Tribe as provided in 
section 9 or such earlier date as may be established by the adoption 
of a resolution waiving such claims as provided in section 9(d)2). 

(cX1) The Secretary shall prepare and submit to the Congress a 
report describing the final decision in any claim brought pursuant 
to subsection (b) against the United States or its officers, agencies, or 
ine eaalee es. 

(2) Such rt shall be submitted no later than 180 days after the 
entry of fina judgment in such litigation. The report shall include 
any recommendations of the Secretary for action by Congress, 
including, but not limited to, any supplemental funding proposals 
necessary to implement the terms of this Act and any modifications 
to the resource and management authorities established by this Act. 
Notwithstanding the provisions of 28 U.S.C. 2517, any judgment 
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entered against the United States shall not be paid for 180 days 
after the entry of judgment; and, if the Secretary of the Interior 
submits a report to Congress pursuant to this section, then payment 
=e made no earlier than 120 days after submission of the 
report. 


Approved October 31, 1988. 
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[H.R. 2677] 


Public Law 100-581 
100th Congress 
An Act 


To establish procedures for review of tribal constitutions and bylaws or amendments 
thereto pursuant to the Act of June 18, 1934 (48 Stat. 987). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—INDIAN REORGANIZATION ACT AMENDMENTS 


Sec. 101. Section 16 of the Act of June 18, 1934 (48 Stat. 984; 25 
U.S.C. 476) is amended to read as follows: 

“Sec. 16. (a) Any Indian tribe shall have the right to organize for 
its common welfare, and may adopt an ps ager constitution and 
a and any amendments thereto, which shall become effective 
when— 

(1) ratified by a majority vote of the adult members of the 
tribe or tribes at a special election authorized and called by the 
Secretary under such rules and regulations as the Secretary 
may prescribe; and 

(2) approved by the Secretary pursuant to subsection (d) of 
this section. 

(b) Any constitution or bylaws ratified and aypenvee by the Sec- 
retary shall be revocable by an election open to the same voters and 
conducted in the same manner as provided in subsection (a) for the 
adoption of a constitution or bylaws. 

(cX1) The Secretary shall call and hold an election as required by 
subsection (a)— 

(A) within one hundred and eighty days after the receipt of a 
tribal request for an election to ratify a proposed constitution 
and bylaws, or to revoke such constitution and bylaws; or 

(B) within ninety days after receipt of a tribal request for 
election to ratify an amendment to the constitution and bylaws. 

(2) During the time periods established by paragraph (1), the 
Secretary shall— 

(A) provide such technical advice and assistance as may be 
requested by the tribe or as the Secretary determines may be 
needed; and 

(B) review the final draft of the constitution and bylaws, or 
amendments thereto to determine if any provision therein is 
contrary to applicable laws. 

(3) After the review provided in paragraph (2) and at least thirty 
days prior to the calling of the election, the Secretary shall notify 
the tribe, in writing, whether and in what manner the Secretary has 
found the proposed constitution and bylaws or amendments thereto 
to be contrary to applicable laws. 

(dX1) If an election called under subsection (a) results in the 
adoption by the tribe of the proposed constitution and bylaws or 
amendments thereto, the Secretary shall approve the constitution 
and bylaws or amendments thereto within forty-five days after the 
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election unless the Secretary finds that the proposed constitution 
and bylaws or any amendments are contrary to applicable laws. 
(2) If the Secretary does not approve or disapprove the constitu- 
tion and bylaws or amendments within the forty-five days, the 
Secretary’s approval shall be considered as given. Actions to enforce 
the provisions of this section may be brought in the appropriate 
Federal district court. 
(e) In addition to all powers vested in any Indian tribe or tribal 
council by existing law, the constitution adopted by said tribe shall 
also vest in such tribe or its tribal council the following rights and 
aes. To employ legal counsel, the choice of counsel and fixing of 
ees to be subject to the approval of the Secretary; to prevent the 
sale, disposition, lease, or encumbrance of tribal lands, interests in 
lands, or other tribal assets without the consent of the tribe; and to State and local 
negotiate with the Federal, State, and local governments. The Sec- %°vermments. 
retary shall advise such tribe or its tribal council of all appropria- 
tion estimates or Federal projects for the benefit of the tribe prior to 
the submission of such estimates to the Office of Management and 
Budget and the Congress. 
Sec. 102. For the purpose of this Act, the term— 25 USC 476 note. 
(1) “applicable laws” means any treaty, Executive order or 
Act of Congress or any final decision of the Federal courts 
which are applicable to the tribe, and any other laws which are 
applicable to the tribe —— to an Act of Congress or by any 
final decision of the Federal courts; 
(2) “appropriate tribal request” means receipt in the Area 
Office of the Bureau of Indian Affairs having administrative 
jurisdiction over the by secre! tribe, of a duly enacted tribal 
resolution requesting a Secretarial election as well as a copy of 
the proposed tribal constitution and bylaws, amendment, or 
revocation action; 
(3) “Secretary” means the Secretary of the Interior. 
Src. 103. Nothing in this Act is intended to amend, revoke, or 25 USC 476 note. 
affect any tribal constitution, bylaw, or amendment ratified and 
approved prior to this Act. 


TITLE ae ee TO EXISTING 


Sec. 201. Subsection (b) of section 3 of the Old Age Assistance 
Claims Settlement Act (98 Stat. 2317; 25 U.S.C. 2302(b)) is amended 
to read as follows: 
“(b) No payment shall be made to a person under subsection (a) 
with respect to any unauthorized disbursement from the trust estate 
of a deceased Indian if— 
“(1) the total amount of unauthorized disbursements from 
such trust estate was less than $50; or 
$107 the payment (not including interest) would be less than 
Sec. 202. Section 4(b) of the Act of September 9, 1988 (Public Law 
100-425) entitled “An Act to establish a reservation for the Confed- 
erated Tribes of the Grand Ronde Community of mn, and for 
other purposes” is amended by striking out “4” in the column 25 USC 713f 
of the description of the thirty-eighth tract of land listed in that ote. 
subsection and inserting in lieu thereof “2”’. 
Sec. 203. Notwithstanding any other provision of law, the plan 
dated July 7, 1988, that was submitted by the Assistant Secretary of 
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25 USC 450b. 


25 USC 450c. 


the Interior for Indian Affairs to the Congress pursuant to the 
Indian Tribal Jui ent Funds Use or Distribution Ket, 87 Stat. 466, 
as amended (25 U.S.C. 1401 et seq.) for the division and use of the 
judgment funds awarded the Choctaw and Chickasaw Indians in 
Docket Numbered 387-85L of the United States Claims Court shall 
take effect upon enactment of this Act: Provided, That in the case of 
the Chickasaw portion of the Plan, instead of the action by the tribal 
<i body or of the Chickasaw electorate, the Plan shall be 

eemed to require the proposal of a budget in accordance with the 
tribe’s governing documents, subject to the approval of the Sec- 
retary of the Interior. 

Sec. 204. Section 4 of Public Law 99-283 (100 Stat. 404) is amended 
by striking out all that precedes paragraph (1) and inserting in lieu 
thereof the following: 

“Sec. 4. The balance of the income derived by the Secretary of the 
Interior from the interests in the land Nee he: in section 1 that 
was transferred to the Treasury of the United States as miscellane- 
ous receipts shall be transferred from the General Fund of the 
Treasury of the United States to, and held in trust by, the Secretary 
of the Interior for use as follows:” 

Sec. 205. Paragraph (1) of section 2(c) of Public Law 96-135 (25 
U.S.C. 472a(c)1)) is amended by striking out ‘ ‘an employee” and 
inserting in lieu thereof “an applicant or employee 

Sec. 206. Section 23 of the Act of June 25, i910 (36 Stat. 861; 25 
U.S.C. 47) is amended by striking out “products” and inserting in 
lieu thereof “products (including, but not limited to printing, not- 
withstanding any other law)”. 

Sec. 207. Subsection (c) of section 518 of the Federal Water 
Pollution Control Act is amended by striking out the period at the 
end thereof and inserting in lieu thereof the following: “, as defined 
in subsection (h) and former Indian reservations in Oklahoma (as 
determined by the Secre of the Interior) and Alaska Native 
Villages as defined in Public Law 92-2038.” 

Sec. 208. (a) Subsection (h) of section 4 of the Indian Self- 
Determination and Education Assistance Act as amended by section 
103 of the Indian Self-Determination and Education Assistance Act 
Amendments of 1988 is further amended— 

(1) by striking out “by tribal organization” and inserting in 
lieu thereof ‘ ‘by a tribal be acipreetscic i ; and 
(2) by striking out “a tri organization or a tribal governing 
y” and inse in lieu thereof “a tribal organization or the 
tribal organization’s Indian tribe for purposes of section 102(a) 
of this Act”’. 

(b) Subsection (j) of section 4 of the Indian Self-Determination and 
Education Assistance Act as amended by section 103 of the Indian 
Self-Determination and Education Assistance Act Amendments of 
1988 is further amended— 

(1) by striking out “Secretary the planning” and inserting in 
lieu thereof ‘ ‘the Secretary for the planning”; and 
(2) by striking out “no contract” and inserting in lieu thereof 
“except as provided the last proviso in section 105(a) of this Act, 
no contract’. 

Sec. 209. Subsection (e) of section 5 of the Indian Self-Determina- 
tion and Education Assistance Act as amended by section 104(b) of 
the Indian Self-Determination and Education Assistance Act 
Amendments of 1988 is further amended by striking out “to tribes” 
and inserting in lieu thereof “to each tribe”’. 
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Sec. 210. Subsection (cX2) of section 102 of the Indian Self- 
Determination and Education Assistance Act as amended by section 
201 of the Indian Self-Determination and ee Assistance Act 
Amendments of 1988 is further amended by striking out “section 25 USC 450f. 


rting i 
Feige 3 sets the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 
1 et . 

SEc. st Section 109 of the Indian Self-Determination and Edu- 
cation Assistance Act is amended by striking out “after providing 25 USC 450m. 
notice and hearing to such tribal organization” and inserting in lieu 
thereof “after prov —— and hearing on the record to such 
tribal organization” an by striking -— “in such cases, he shall hold 
a hearing within ten days thereof” and inserting in lieu thereof “in 
such cases, he shall pom art the tribal organization with a hearing 
on the record within ten , days or such later date as the 

——— may 
ec. 212. (a) ——. (a) of section 110 of the Indian Self- 
Determination and Education Assistance Act as amended by section 
201 of the Indian Self-Determination and Education Assistance Act 
Amendments of 1988 is further amended by striking out “over civil 25 USC 450m-1. 
action” and inserting in lieu thereof “over any civil action”. 

(b) Subsection (b) of section 100 of the Indian Self-Determination 
and Education Assistance Act as amended by section 201 of the 
Indian Self-Determination and Education Assistance Act Amend- 
ments of 1988 is further amended by striking out “an Indian tribe” 
and inserting in lieu —— “tribal o ization” and by striking 
out “such tribe” and inserting in lieu thereof “such tribal 
organization”. 

(c) Subsection (c) of section 110 of the Indian Self-Determination 
and Education Assistance Act as amended by section 201 of the 
Indian Self-Determination and Education Assistance Act Amend- 
ments of 1988 is further amended to read as follows: 25 USC 450m-1. 

“(c) The Equal Access to Justice Act (Publc Law 96-481, Act of 
October 1, 1980; 92 Stat. 2325, as amended), section 504 of title 5, 
ae States Code, and section 2412 of title 28, United States Code 

mall openy to administrative appeals ponding on or filed after the 
enactment of the Indian Self-Determination and Education 
pitta Act Amendments of 1988 by tribal organizations regard- 
ing self-determination contracts.” 
EC. 213. Subsection (c) of the Act of August 31, 1964 (Public Law 
88-540; 78 Stat. 747, 25 U.S.C. 608(c)) is amended to read as follows: 

“(c) Lands and interests in lands acquired by the pursu- 
ant to section (aX1) of this Act and for the benefit of the aa 
Indian Nation pursuant to section 5 of the Act of June 18, 1934 (48 
Stat. 985; 25 U.S.C. 465) shall be held in trust by the United States 
for the benefit of the Yakima Indian Nation.” 

Sec. 214. Section 5 of the Act of June 18, 1934 (48 Stat. Bria . 
U.S.C. 465) is amended by striking ou t “this Act” and inse 
lieu thereof “‘this Act or ‘the gs of aly 28, 1955 (69 Stat. 392) as 
amended (25 U.S.C. 608 et res 

Sec. 215. Section 816 Native American Programs A 
1974 is amended b striking out “the riot Mcp ahr 3 o 42 USC 29924. 
subsection (cX2) and inserting in lieu thereof “ 1987”. 

Sec. 216. Subsection (b) of section 5 of Public Law (73 Stat. 
604; 25 U.S.C. 955) is amended by the following new sentence at the 
end thereof: “‘A payment and the income derived therefrom here- 
tofore or hereafter made to an allottee as compensation for the 
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Claims. 
Garret White. 
Many 
Whitehorse. 
John Benedict 
Renville. 
Mary Lois 


Peterson Munoz. 


acquisition of part or all of the allottee’s allotment for a public 
purpose is— 
(1) deemed a cash payment in lieu of an allotment for 
purposes of this subsection; 
(2) deemed a right under subsection (a) of this section; and 
(3) subject to the Act of March 2, 1931, ch. 374, 46 Stat. 1471 
(25 U.S.C. 409a) and the undesignated provision added to the 
Act of Febraury 8, 1887, ch. 119, by the Act of June 21, 1906, ch. 
3504, 34 Stat. 327 (25 U.S.C. 410).”. 

Sec. 217. The Secre of the Interior shall pay to the Tiospa 
Zina Tribal School from lapsed balances of funds appropriated for 
the Bureau of Indian Affairs for fiscal year 1987 the amount that 
the Director of the Office of Indian Education Programs of the 
Bureau determines that the School should have received that year 
for start-up costs. 

SEc. 218, Subsection (a1) of section 2 of Public Law 94-204 (89 
Stat. 1148), as amended by section 1411(a) of Public Law 96-487 (94 
Stat. 2497), is amended by inserting in the first paragraph after 
“resources of lands” and before “withdrawn” the following: 
“including wildlife proceeds received between the date of with- 
drawal and the date of conveyance from harvests on lands conveyed 
pursuant to the Act,”. 


TITLE III—TO TRANSFER OWNERSHIP OF CERTAIN LANDS 
HELD IN TRUST FOR THE BLACKFEET TRIBE, AND FOR 
OTHER PURPOSES 


Sec. 301. (a) As compensation for and in settlement of all claims 
arising as the result of alleged errors in the Secretary of the 
Interior’s approval of purported conveyances of land involved in the 
will of Garret White (also known as Many Whitehorse), upon certifi- 
cation by the Secretary of the Interior that the conditions precedent 
in subsection (c) have been met, the Secretary of the Treasury is 
directed to pay as a settlement under 1304(aX1) of title 31, United 
States Code, not to exceed the following sums— 

(1) $50,000.00 to John Benedict Renville of the Blackfeet 

Indian Reservation; 

(2) $58,500.00 to be held in trust the Secretary of the 
Interior for the Blackfeet Tribe of the Blackfeet Indian Reserva- 
tion of Montana; 
mA ad to Mary Lois Peterson Munoz of Cut Bank, 

ontana 

(4) $165,535.00, to the Secretary of the Interior to be held in 
trust for John Benedict Renville, less attorney fees paid to the 
attorney for John Benedict Renville as provided in this title. 

(b) The payment and acceptance of such compensation shall be in 
full satisfaction of all claims that the receiving party has against the 
United States or any employee or signed thereof, and against any 
other party, in connection with the rted sale of some five 
hundred and forty acres of trust land i eve ved in the will of Garret 
White to the Blackfeet Tribe approved October 28, 1946, the pur- 
ported exchange of some two hundred and eighty acres of the land by 
the Tribe for other land, and the purported acquisition of the two 
hundred and eighty acres by Mary Lois Peterson Munoz. 

(c) Each of the following is a condition precedent to any payment 
under subsection (a) of this Act: 
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(1) Each of the parties shall execute such releases, convey- 
ances, or other documents as the Secretary of the Interior 
determines are necessary to carry out this Act by settling the 
claims and transferring interests in and clearing titles to the 
land involved. The execution of such documents on behalf of the 
Blackfeet Tribe is hereby authorized and is deemed approved 
under Resolution 250-87 of the Blackfeet Tribal Business Coun- 
cil and such documents may be executed by the Chairman. The 
Secretary of the Interior may approve and execute on behalf of 
a States such documents as are necessary to carry out 
this Act. 

(2) The Blackfeet Tribe shall transfer its interests in the 
remaining approximately two hundred and forty acres of land 
acquired by the Tribe on October 28, 1946, to the Secretary of 
the Interior who shall take the interests in trust for John 
Benedict Renville. 

(3) Mary Lois Peterson Munoz shall transfer to the Secretary 
of the Interior all of her interests in the approximately two 
hundred and eighty acres of land which had been acquired by 
the Blackfeet Tribe on October 28, 1946, to the Secretary of the 
Interior who shall take the interests in trust for John Benedict 
Renville. 

(4) A final order has been entered in the civil action entitled 
John Benedict Renville v. Blackfeet Tribe of Indians, et al., No. 
CV-84-41-6F, in the United States District Court for the Dis- 
trict of Montana dismissing with prejudice all claims, 
crossclaims, counterclaims, third-party claims, and all other 
claims arising out of such civil action. 

(d) The land and the interests therein acquired in trust by the 
Secretary of the Interior under this title shall be subject to the laws 
that would apply if the sale of October 28, 1946, had not taken place. 

(e) The amounts paid under subsection (a) of this title to John 
Benedict Renville are subject to section 7 of the Act of October 19, 
1978 (87 Stat. 468; 25 U.S.C. 1407), as amended. 

(f) The amounts paid under subsection (a) of this Act to Mary Lois 
Peterson Munoz shall be considered as funds for condemnation 
— as provided for in section 1033 of the Internal Revenue 


le. 

(g) No part of any amount paid under this Act in excess of 10 
percent of such amount, including the value of the land returned, 
shall be paid or delivered to, or received by, any agent or attorney 
on account of services rendered John Benedict Renville in connec- 
tion with any claim settled under this Act and the same shall be 
unlawful, any contract to the contrary notwithstanding. Violation of 
this subsection shall be a misdemeanor punishable by a fine of no 
more than $1,000. 

(h) The Secretary of the Interior shall cause to be made an 
appraisal of the value of the lands described in subsection (b) as of 
the date of enactment of this Act; and the sums paid to the Blackfeet 
Tribe and Mary Lois Peterson Munoz under subsection (a) of this 
Act shall not exceed such appraisal values, plus a reasonable attor- 
ney’s fee, not to exceed 10 percent of such award, any contract to the 
contrary notwithstanding. Violation of this subsection shall be a 
misdemeanor punishable by a fine of no more than $1,000. 


Law 
enforcement and 
crime. 


Law 
enforcement and 
crime. 


102 STAT 


Public lands. 


Conservation. 


Recreation. 


Washington. 
Oregon. 
Conservation. 
Recreation. 


Appropriation 
authorization. 


. 2944 PUBLIC LAW 100-581—NOV. 1, 1988 


TITLE IV—COLUMBIA aa TREATY FISHING ACCESS 


Sec. 401. (a) All Federal lands within the area described on maps 
numbered HR2677 sheets 1 through 12, dated September 21, 1988, 
and on file in the offices of the Secretary of the Interior, the 
Secretary of the Army and the Columbia River Gorge Commission 
shall, on and after the date of enactment of this Act, be adminis- 
tered to provide access to usual and accustomed fishing areas and 
ancillary fishing facilities for members of the Nez Perce Tribe, the 
Confederated Tribes of Umatilla Indian Reservation, the Confed- 
erated Tribes of the Warm Springs Reservation of Oregon, and the 
Confederated Tribes and Bands of the Yakima Indian Nation. 

(b) Notwithstanding any other provision of law, the Secretary of 
the Army shall— 

(1) identify and acquire additional lands adjacent to the 
Bonneville Pool from willing sellers until such time that at least 
six sites have been acquired adjacent to the Bonneville Pool for 
the purpose of providing access and ancillary fishing facilities 
for ~ members of the Indian tribes referred to in subsection 
(a); an 

(2) improve the lands referred to in subsections (a) and para- 
graph (1) of subsection (b) and maintain such lands until such 
time as the lands are transferred to the Department of the 
Interior for the pusrone of maintaining the sites. Such improve- 
ments shall include, but not be limited to, camping and park 
facilities to the same standards as those provided in the Na- 
tional Park System; all weather access roads and boat ramps; 
docks; sanitation; fish cleaning, curing, and ancillary fishing 
facilities; electrical and sewage facilities; and landscaping; and 

(3) make improvements at existing sites, including but not 
limited to dredging at the site at Wind River, Washington, and 
constructing a t ramp on or near the site at Cascade Locks, 


on. 

(c) The Secretary of the Army shall treat the costs of implementa- 
tion of paragraphs (2) and (3) of subsection (b) as project costs of the 
Army Corps of Engineers Columbia River projects, and such costs 
shall be allocated in accordance with existing principles of allocat- 
ing Columbia River poe costs. Funds heretofore and hereafter 
appropriated to the retary of the Army for maintenance and 
development of Columbia River projects may be used to defray the 
costs of accomplishing the purposes of this Act. 

(d) There is hereby authorized to be appropriated a sum not to 
exceed $2,000,000 to implement the purposes of subsection (b\1). 

(e) The Secretary of the Interior shall be vested with the right of 
first refusal, after consultation with the Indian entities in subsection 
(a), to acccept any lands adjacent to the Columbia River within the 
Bonneville, Dalles, and John Day Pools now owned or subsequently 
acquired by any Federal agency and declared to be excess lands or 
otherwise offered for sale or lease by such Federal agency, and upon 
such acceptance, such Federal agency shall transfer such lands to 
the Secretary for the purpose of Indian treaty fishing: Provided 
however, That total acreage of sites provided under this section 
adjacent to the Bonneville Pool of the Columbia River not exceed 
three hundred and sixty acres. 

(f) Nothing in this Act shall be construed as repealing, supersed- 
ing, or modifying any right, privilege, or immunity granted, re- 
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served, or established pursuant to treaty, statute, or Executive order 
pertaining to any Indian tribe, band, or community. 


TITLE V—POTAWATOMI JUDGMENT FUNDS 


Sec. 501. That, notwithstanding any provision of the Act of Octo- 
ber 19, 1973 (87 Stat. 466; 25 U.S.C. 1401, et seq.), or any other law, 
regulation, or plan promulgated pursuant thereto, the funds 
appropropriated in satisfaction of the judgment awarded to the 

isconsin Band of Potawatomi in docket 28 of the United States 
Claims Court (including all interests and investment income accrued 
thereon) shall be and distributed as provided in this title. 

Src. 502. (a) The funds appropriated with respect to the judgment 
awarded the Wisconsin Band of Potawatomi in docket of the 
United States Claims Court (less attorney fees and litigation ex- 
penses), including all interest and investment income accrued 
thereon, are allocated as follows: 

(1) 14%s1 of such funds are allocated to the Hannahville 
Indian Community, and 

(2) 91%s1 of such funds shall be allocated to the Forest 
County Potawatomi. 

(b\(1) The funds allocated to each Indian tribe under subsection (a), Securities. 
and any interest and investment income accrued on such funds, are 
hereby declared to be held in trust by the United States for the 
benefit of such Indian tribe and shall be invested by the Secretary of 
the Interior for the benefit of such Indian tribe. 

(2) The funds held in trust by the United States under paragraph 
(1) for the benefit of an Indian tribe shall be available to the 
governing body of such Indian tribe, on a budgetary basis and 
subject to the approval of the Secretary of the Interior, for tribal, 
social, and economic development M giogleme for such Indian tribe. 

Sec. 503. None of the funds held in trust by the United States Taxes. 
under this title (including interest and investment income accrued 
on such funds while such funds are held in trust by the United 
States), and none of the funds made available under this title for 
egrems or for distributions under any programs, shall be subject 
to Federal, State, or local income taxes, nor shall such funds nor 
their availability be considered as income or resources or otherwise 
utilized as the basis for eine reducing the financial assistance 


or other benefits to which any household or individual would other- 
wise be entitled under the ial Security Act or, except for per 
Coes perce in excess of $2,000, any other Federal or federally 
ass program. 


TITLE VI—POTAWATOMI TRUST LANDS 


Sec. 601. (a) All rights, title and interests of the United States in Wisconsin. 
the surface and mineral estate of approximately 11,300 acres of land 
located in Forest County and Oconto.County, Wisconsin, that was 
acquired by the United States by reason of section 24 of the Act of 
June 30, 1913 (88 Stat. 102), including any improvements on such 
land, are hereby declared to be held by the United States in trust for 
the benefit and use of the Forest County Potawatomi Community of 
Wisconsin and such land is hereby declared to be the reservation of 
the Forest County Potawatomi Community of Wisconsin. 

(b) All rights, title, and interests of the United States in the Michigan. 
surface and mineral estates of approximately 3,359 acres of land 
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located in Menominee County, Michigan, that was acquired by the 
United States by reason of section 24 of the Act of June 30, 1913 (38 
Stat. 102), including any improvements on such lands, are hereby 
declared to be held by the United States in trust for the benefit and 
use of the Hannahville Indian Community of Michigan, and such 
land is hereby declared to be the reservation of the Hannahville 
Indian Community of oe. 
Src. 602. The Secretary of the Interior shall publish in the Federal 
ister a detailed description of the lands referred to in this title. 
Ec. 603. Nothing in this title shall deprive any person (other than 
the United States) of any lease, right-of-way, mining claim, grazing 
permit, water right, or other right or interest which such person 
may have in the surface or mineral estate of any land referred to in 
section 1 on the day before the date of enactment of this Act. 


TITLE VII—SOUTHERN CALIFORNIA INDIAN LAND 
TRANSFER 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Southern California Indian Land 
Transfer Act”’. 


SEC. 702. LANDS HELD IN TRUST FOR VARIOUS GROUPS AND BANDS OF 
MISSION INDIANS. 


(a) In GENERAL.—Subject to section 3, all right, title, and interest 
of the United States in and to the lands described in subsection (b) in 
connection with each band or group of Mission Indians listed in the 
table contained in such subsection (including all improvements on 
such land and Sof dp hyremerg to such land) are hereby declared— 

(1) to be held in trust by the United States for the benefit of 
such band or group listed in such table, and 

(2) to be part of the reservation listed in connection with each 
such band or group in such table. 

(b) Lanp Descripep.— 

(1) The lands referred to in subsection (a) are the lands which 
are described in paragraph (2) and are adjacent to the reserva- 
tion of a band or group of Mission Indians, as listed in the 
following table and generally described as “Lands identified in 
the Proposed So. California Indian Land Transfer Act” and 
depicted on the map entitled ‘Southern California Indian Land 
Transfer Act Map”, May 1988: 


Band or group of Mission Indians — Reservation 
Barona Group of Capitan Grande Ban...........:ss0.ss0000 722.86  Barona 
Ranch 
611.88  Cahuilla 
470.28 Campo 


855.51 La Jolla 
84.20 La Posta 
800.00 Mesa Grande 
107,00 Morongo 
415.00 Pala 
302.64 Pechanga 
320.00 Rincon 
880.00  Soboba. 
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(2) The lands described in this paragraph are as follows: 
(A) Lands with respect to the Barona Group of Capitan 
Grande 
T. 14S., R. iE, SBM 
Section 13, NE'%, N'%2SE%; 
T. 14S., R. 2E 2E., SBM 
Section 1, Lots 5, 6, 10, 11, 12, 21 and 22, ENE, 
NE%SW Ys, SE% 
Section 18, tot 1, WNE%, NEANW%; 
(B) Lands with respect to the Cahuilla Band: 
T. 8S., R. 2E., SBM 
Section il, Lots 5 through 8, 11, and 12; 
Section 12, Lots 17 through 19; 
T. 8S., R. 3E., SBM 
Section 7, Lots 8 through 15; 
Section 8, Lots 7, 8, and 12; 
(C) Lands with a to the Campo Band: 
T. 17S., R. 6E., SB 
Section 17, S4NE%, SE%; 
Section 35, Lots 3, 5, and 7, N¥%S%; 
Section 36, Lots 6 and 9; 
(D) Lands with respect to the La Jolla Band: 
T. 11S., R. 1E., SBM 
Section 2, Lots 1 through 4, S2ZNW%; 
Section 3, Lots 1 through 3; 
(E) Lands with res’ to the La Posta Band: 
T. 17S., R. 6E., SB 
Section 6, Lots 6 through 8, SW'‘4NW%; 
(F) Lands with respect to the Mesa Grande Band: 
T. 12S., R. 2E., SBM 
Section 23, NE%, N%SE%, EXNW%; 
Section 24, NW%NW%, SY%NW%, NW%SW'4, 
S”%SW'; 
Section 25, EZNW%, W%NE%, W'%SE%; 
(G) Lands with res yaa to the Morongo Band: 
T. 3S., R. 1E., SB 
Section 34, SYNWY%NW%; 
T. 3S., R. 2E., SBM 
Section 20, Lot 10; 
Section 32, W%*NW%NE%, N%SE“NW%, 


SW%SE“NW'%; 
(H) Lands with res to the Pala Band: 
T. 9S., R. 2W., SB 
Section 183, SW%SW', (excepting the patented por- 
tions of MS 6452 and MS and excepting those 
portions of public land not contiguous to the Indian 
Reservation); 


Section 14, W%2W' (excepting the patented portion 
of MS 6458), "SEYSE” (excepting the patented portion 
of MS 6452 and excepting those portions of public land 
not contiguous to the Indian Reservation); 
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Section 15, NEYNE%, SYNE%, EW, SE 
(excepting the patented portions of MS 4886, MS 4926, 
and MS 6458); 

(I) Lands with i to the Pechanga Band: 
T. 8S., R. 2W., SB 

Section 23, Lots 4 and 5, SSW, SE%; 
(J) Lands with respect to the Rincon Band: 
T. 10S., R. 1W., SBM 

Section 28, SE%, E4YSW; 

Section 33, NY&NE%; 

(K) Lands with respect to the Soboba Band: 
T. 4S., R. 1E., SBM 

Section 20, SE“%SW 4; 

Section 33, S¥; 

Section 34, WY2NE%, W%, W'2SE'%, SESE. 


SEC, 703. EXISTING RIGHTS PRESERVED; RIGHT OF CERTAIN CURRENT 


LESSEES TO PURCHASE; MISCELLANEOUS PROVISIONS. 


(a) Existinc RiGHts PreserRveD.—The declarations contained in 


section 702 shall not affect— 


(1) any right or interest of any person in any land described in 
such section under any legal right-of-way, mining claim, or 
grazing permit in effect on the day before the date of the 
enactment of this Act, or 

(2) any other right, title, or interest which such person may 
have in such land on such day. 


(b) RicHt or HoLperR oF GRAZING Permit To PurcHAse LANDsS.— 


(1) IN GENERAL.—Any person who holds a valid grazing permit 
and lease (as such term is defined in section 103(p) of the 
Federal Land Policy and Management Act of 1976) with respect 
to any land described in section 702 shall have the right to 
purchase such land before the end of the 1-year period in- 
ning on the date of the enactment of this title for the fair 
market value of such land (determined as of the date of pur- 
chase) on such terms and conditions as the Secretary of the 
Interior may prescribe. The declarations in section 602 relating 
to the trust and reservation status of such land shall take 
effect subject to the right of purchase established under this 
paragraph. 

(2) NoTICE BY SECRETARY REQUIRED.—Before the end of the 30- 
day period beginning on the date of the enactment of this Act, 
the Secretary of the Interior shall notify each person referred to 
in paragraph (1) of the right of purchase established under such 


ph. 

(3) PROCEEDS OF SALE TO BE HELD IN TRUST FOR INDIANS.—In 
the case of any sale of land under paragraph (1), the proceeds of 
such sale shall be held in trust by the Secretary of the Interior 
for the benefit of the band or group of Mission Indians for whose 
benefit such land is held after the date of the enactment of this 
Act and before such sale. The net income on the amount held in 
trust by such Secretary shall be available for use or obligation 
by such band or group in such manner and for such purposes as 
the Secre’ may approve. 


(c) ProcrEpDs From RENTS AND ROYALTIES TRANSFERRED TO IN- 


DIANS.—Amounts which accrue to the United States after the date 
of the enactment of this Act from sales, bonuses, royalties, and 
rentals relating to any land described in section 602 shall be avail- 
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able for use or obligation, in such manner and for such purposes as 
the Secretary may approve, by the band or group of Mission Indians 
for whose benefit such land is held after the date of the enactment 


of this Act. 


(d) Appitions TO REesERVATIONS SuBJEcT TO LAws GOVERNING 
Existinc REsERVATIONS.—Any lands which are held in trust for the 
benefit of any band or group of Indians pursuant to this title shall be 
subject to the laws of the United States relating to Indian land in 
the same manner and to the same extent as the lands comprising 
the reservation of such group or band on the day before the date of 


the enactment of this Act. 


Approved November 1, 1988. 
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Public Law 100-582 
100t 
_— An Act 


To amend the Solid Waste Disposal Act to require the Administrator of the Environ- 
mental Protection Agency to promulgate regulations on the management of infec- 
tious waste. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


Pg Act may be cited as the “Medical Waste Tracking Act of 


SEC. 2. TRACKING OF MEDICAL WASTE. 


(a) AMENDMENT OF Sotip Waste Disposat Act.—The Solid Waste 
i Act is amended by adding the following new subtitle at the 
end: 


“Subtitle J—Demonstration Medical Waste Tracking Program 


“SEC. 11001. SCOPE OF DEMONSTRATION PROGRAM FOR MEDICAL WASTE. 


“(a) CovereD States.—The States within the demonstration pro- 
gram established under this subtitle for tracking medical wastes 
shall be New York, New Jersey, Connecticut, the States contiguous 
to the Great Lakes and any State included in the program through 
the petition procedure described in subsection (c), except for any of 
such States in which the Governor notifies the Administrator under 
subsection (b) that such State shall not be covered by the program. 

“(b) Opr Out.—(1) If the Governor of any State covered under 
subsection (a) which is not contiguous to the Atlantic Ocean notifies 
the Administrator that such State elects not to participate in the 
demonstration program, the Administrator shall remove such State 
from the program. 

“(2) If the Governor of any other State covered under subsection 
(a) notifies the Administrator that such State has implemented a 
medical waste tracking program that is no less stringent than the 
demonstration program under this subtitle and that such State 
elects not to participate in the demonstration program, the Adminis- 
trator shall, if the Administrator determines that such State pro- 
gram is no less stringent than the demonstration program under 
this subtitle, remove such State from the demonstration program. 

“(3) Notifications under paragraphs (1) or (2) shall be submitted to 
the Administrator no later than 30 days after the promulgation of 
r — implementing the demonstration program under this 
subtitle. 

“(c) Petition In.—The Governor of any State may petition the 
Administrator to be included in the demonstration program and the 
Administrator may, in his discretion, include any such State. Such 
petition may not be made later than 30 days after promulgation of 
regulations establishing the demonstration program under this sub- 
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title, and the Administrator shall determine whether to include the 
State within 30 days after receipt of the State’s petition. 

“(d) EXPIRATION OF DEMONSTRATION PROGRAM.—The demonstra- 
tion program shall expire on the date 24 months after the effective 
date of the regulations under this subtitle. 


“SEC. 11002. LISTING OF MEDICAL WASTES. 42 USC 6992a. 


“(a) List.—Not later than 6 months after the enactment of this Regulatioxs. 
subtitle, the Administrator shall promulgate regulations listing the 
types of medical waste to be tracked under the demonstration 

program. Except as provided in subsection (b), such list shall in- 
clude, but rf not be limited to, each of the following types of solid 
waste: 


“(1) Cultures and stocks of infectious agents and associated 
biologicals, including cultures from medical and pathological 
laboratories, cultures and stocks of infectious agents from re- 
search and industrial laboratories, wastes from the production 
of biologicals, discarded live and attenuated vaccines, and cul- 
ture dishes and devices used to transfer, inoculate, and mix 
cultures. 

“(2) Pathological wastes, including tissues, ae and body 
parts that are removed during surgery or autops 

“(3) Waste human blood and products of Slond, including 
serum, plasma, and other blood components. 

(4) Sharps that have been used in patient care or in medical, 
research, or industrial laboratories, including hypodermic nee- 
dles, syringes, pasteur pipettes, broken glass, and scalpel blades. 

“(5) Contaminated animal carcasses, body parts, and bedding 


tories that were in contact with infectious a including 
slides and cover slips, disposable gloves, laboratory coats, and 
aprons. 

“(8) Dialysis wastes that were in contact with the blood of 
patients undergoing hemodialysis, including contaminated 
disposable equipment and supplies such as tubing, filters, 
“te sheets, towels, gloves, aprons, and laboratory coats. 

Discarded medical equipment and parts that were in 
mes with infectious agents. 

“(10) Biological waste and discarded materials contaminated 
with blood, excretion, excudates or secretion from human beings 
or animals who are isolated to protect others from commu- 
nicable diseases. 

“(11) Such other waste material that results from the 
administration of medical care to a patient by a health care 
provider and is found by the Administrator to pose a threat to 
human health or the environment. 

“(b) Exciusions From List.—The Administrator may exclude 
from the list under this section any categories or items described in 
paragraphs (6) through (10) of eusneeticns (a) which he determines do 
not pose a substantial present or potential hazard to human health 
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or the environment when improperly treated, stored, transported, 
disposed of, or otherwise managed. 


“SEC. 11003 TRACKING OF MEDICAL WASTE. 


“(a) DEMONSTRATION ProGraM.—Not later than 6 months after 
the enactment of this subtitle, the Administrator shall promulgate 
regulations establishing a program for the tracking of the medical 
waste listed in section 11002 which is generated in a State subject to 
the demonstration program. The program shall (1) provide for track- 
ing of the transportation of the waste from the generator to the 
disposal facility, except that waste that is incinerated need not be 
tracked after incineration, (2) include a system for providing the 
generator of the waste with assurance that the waste is received 
by the disposal facility, (3) use a uniform form for tracking in 
each of the demonstration States, and (4) include the following 
rea A fe f th h 

vi requirement for tion of the waste at the point 
of generation where cacticatin 
(B) A requirement for placement of the waste in containers 
that will protect waste handlers and the public from exposure. 
“(C) A requirement for appropriate labeling of containers of 
the waste. 

“(b) SMALL Quantities.—In the program under subsection (a), the 
Administrator may establish an exemption for generators of small 

uantities of medical waste listed under section 11002, except that 

Administrator may not exempt from the program any person 

who, or facility that, generates 50 pounds or more of such waste in 
any calendar month. 

‘“c) On-Srre INciNERATORS.—Concurrently with the promulgation 
of —— Heese = (a), the ce seheomeatr 9a shall promul- 

a reco’ ping and reporting requirement for any generator 
in a demonstration State of medical waste listed in pl cm 11002 
that (1) incinerates medical waste listed in section 11002 on site and 
(2) does not track such waste under the regulations promulgated 
under subsection (a). Such requirement shall require the generator 
to report to the Administrator on the volume and types of medical 
waste listed in section 11002 that the generator incinerated on site 
during the 6 months following the effective date of the requirements 

on. 

“(d) Type or MepicaL Waste AND Typres OF GENERATORS.—For 
each of the requirements of this section, the regulations may vary 
for different types of medical waste and for different types of 
medical waste generators. 


“SEC. 11004. INSPECTIONS. 


“(a) REQUIREMENTS FoR Access.—For purposes of developing or 
assisting in the development of any tion or report under this 
subtitle or enforcing any provision of this subtitle, any person who 
generates, stores, treats, transports, disposes of, or otherwise han- 
dles or has handled medical waste shall, upon request of any officer, 
employee, or representative of the Environmental Protection 

ncy duly designated by the Administrator, furnish information 

relating to such waste, including any tracking forms required to be 

maintained under section 11003, conduct monitoring or testing, and 

permit such person at all reasonable times to have access to, and to 

Copy, all records relating to such waste. For such purposes, such 
rs, employees, or representatives are authorized to— 
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“(1) enter at reasonable times any establishment or other 
place where medical wastes are or have been generated, stored, 
treated, disposed of, or transported from; 

“(2) conduct monitoring or testing; and 

“(8) inspect and obtain samples from any person of any such 
wastes and samples of any containers or labeling for such 
wastes. 

“(b) Procepures.—Each inspection under this. section shall be 
commenced and completed with reasonable promptness. If the offi- 
cer, employee, or representative obtains any samples, prior to leav- 
ing the premises he shall give to the owner, operator, or agent in 
charge a receipt describing the sample obtained and, if requested, a 
portion of each such sample equal in volume or weight to the 
portion retained if gi ing such an equal portion is feasible. If an 
analysis is made of such samples, a copy of the results of suc 
analysis shall be furnished promptly to the owner, operator, or 
agent in charge of the premises concerned. 

“(c) AVAILABILITY TO PusLic.—The provisions of section 3007(b) of 
this Act shall apply to records, reports, and information obtained 
under this section in the same manner and to the same extent as 
such provisions apply to records, reports, and information obtained 
under section 3007. 


“SEC. 11005. ENFORCEMENT. 42 USC 6992d. 


“(a) COMPLIANCE ORDERS.— 

“(1) VioLations.—Whenever on the basis of any information 
the Administrator determines that any person has violated, or 
is in violation of, any requirement or prohibition in effect under 
this subtitle (including any requirement or prohibition in effect 
under regulations under this subtitle) (A) the Administrator 
may issue an order (i) assessing a civil ponalsy for any past or 
current violation, (ii) requiring compliance immediately or 
within a specified time period, or (iii) both, or (B) the Adminis- 
trator me 3 commence a civil action in the United States district 
court in the district in which the violation occurred for appro- 
priate relief, including a temporary or permanent injunction. 
Any order issued pursuant to this subsection shall state with 
reasonable specificity the nature of the violation. 

“(2) ORDERS ASSESSING PENALTIES.—Any penalty assessed in 
an order under this subsection shall not exceed $25,000 per day 
of cage ager oreo for each violation of a requirement or prohibi- 
tion in effect under this subtitle. In assessing such a penalty, 
the Administrator shall take into account the seriousness of the 
violation and any good faith efforts to comply with applicable 
requirements. 

“(3) PUBLIC HEARING.—Any order issued under this subsection 
shall become final unless, not later than 30 days after issuance 
of the order, the persons named therein request a public hear- 
ing. Upon such request, the Administrator shall promptly con- 
duct a public hearing. In connection with any proceeding under 
this section, the Adminis istrator may issue subpoenas for the 
production of relevant papers, books, and documents, and may 
promulgate rules for discovery procedures. 

“(4) VIOLATION OF COMPLIANCE ORDERS.—In the case of an 
order under this subsection uiring compliance with any 

uirement of or regulation under this subtitle, if a violator 
fails to take corrective action within the time specified in an 
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42 USC 6992e. 
Law 


enforcement and 
crime. 


order, the Administrator may assess a civil penalty of not more 
soe $25,000 for each day of continued noncompliance with the 
order. 

“(b) CRIMINAL Peceances Anny person who— 

“(1) knowingly violates the requirements of or regulations 
under this subtitle; 

“(2) knowingly omits material information or makes any false 
material statement or representation in any label, record, 
report, or other document filed, maintained, or used for pur- 
powes of compliance with this subtitle or regulations thereunder; 


(3) knowingly generates, stores, treats, transports, disposes 
of, or otherwise handles any medical waste (whether such activ- 
ity took place before or takes place after the date of the enact- 
ment of this paragraph) and who knowingly destroys, alters, 
conceals, or fails to file any record, report, or other document 
required to be maintained or filed for purposes of compliance 
with this subtitle or regulations thereunder 

shall, upon conviction, be subject to a fine of not more than $50,000 
for each day of violation, or imprisonment not to exceed 2 years (5 
years in the case of a violation of paragraph (1)). If the conviction is 
for a violation committed after a first conviction of such person 
under this paragraph, the maximum punishment under the respec- 
tive paragraph shall be doubled with respect to both fine and 
ay ee 
(c) KNowinc ENDANGERMENT.—Any person who knowingly vio- 
lates any provision of subsection (b) who A tee at that time that he 
thereby places another pecan in imminent danger of death or 
serious og injury, shall upon conviction be subject to a fine of not 
more than $250,000 or imprisonment for not more than 15 years, or 
both. A defendant that is an organization shall, upon conviction 
under this subsection, be subject to a fine of not more than 
$1,000,000. The terms of this paragraph shall be interpreted in 
accordance with the rules provided under section 3008(f) of this Act. 
“(d) Crvit PeNALTIES.—Any person who violates any requirement 
of or regulation under this ‘aibtitle shall be liable to the United 
States for a civil penalty in an amount not to exceed $25,000 for each 
such violation. Each day of such violation shall, for purposes of this 
section, constitute a separate violation. 

“(e) Crvit Penatty Poticy.—Civil penalties assessed by the sited 
States or by the States under this subtitle shall be assessed i 
accordance with the Administrator’s ‘RCRA Civil Penalty Policy’, a 
such policy may be amended from time to time. 


“SEC. 11006. FEDERAL FACILITIES. 


“(a) In GENERAL.—Each department, agency, and instrumentality 
of the executive, legislative, and judicial branches of the Federal 
Government in a demonstration State (1) having jurisdiction over 
any solid waste management facility or dis site at which 
medical waste is disposed of or otherwise handled, or (2) engaged in 
any activity rpm or which may result, in the ‘disposal, manage- 
ment, or handling of medical waste shall be subject to, and compl. 
with, all Federal, State, interstate, and local requirements, bot 
substantive and procedural (including any requirement for permits 
or reporting or any provisions for injunctive relief and such sanc- 
tions as may be imposed by a court to enforce such relief), respecting 
control and abatement of medical waste disposal and management 
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in the same manner, and to the same extent, as any person is 
subject to such aaa including the payment of reasonable 
service charges. The Federal, State, interstate, and local substantive 
and procedural requirements referred to in this subsection include, 
but are not limited to, all administrative orders, civil, criminal, and 
administrative penalties, and other sanctions, including injunctive 
relief, fines, and imprisonment. Neither the United States, nor any 
agent, employee, or officer thereof, shall be immune or exempt from 
any process or sanction of any State or Federal court with respect to 
the enforcement of any such — penalty, or other sanction. For 
purposes of enforcing any such substantive or procedural require- 
ment (including, but not limited to, any injunctive relief, adminis- 
trative order, or civil, criminal, administrative penalty, or other 
sanction), yw any such department, agency, or instrumentality, 
the United States hereby expressly waives any immunity owe 
applicable to the United States. The President may exem 
department, agency, or permnene sty in the executive Bae 
from compliance with such a requirement if he determines it to be 
in the paramount interest of the United States to do so. No such 
exemption shall be granted due to lack of appropriation unless the 
President shall have specifically requested such appropriation as a 
part of the budgetary process and the Congress shall have failed to 
make available such requested appropriation. Any exemption shall 
be for a period not in excess of one year, but additional exemptions 
may be granted for periods not to exceed one year upon the Presi- 
dent’s making a new determination. The President shall report each President of U.S. 
January to the Congress all exemptions from the requirements of Reports. 
this section granted during the preceding calendar year, together 
with his reason for granting each such exemption. 

“(b) Derinrtion OF Person.—For purposes of this Act, the term 
‘person’ shall be treated as including each department, agency, and 
instrumentality of the United States. 


“SEC. 11007. RELATIONSHIP TO STATE LAW. 42 USC 6992f. 


“(a) State INSPECTIONS AND ENFORCEMENT.—A State may conduct 
inspections under 11004 and take enforcement actions under section 
11005 against any person, including any person who has imported 
medical waste into a State in violation of the requirements of, or 
regulations under, this subtitle, to the same extent as the Adminis- 
trator. At the time a State initiates an enforcement action under 
section 11005 against any person, the State shall notify the Adminis- 
trator in writing. 

mi de RETENTION OF State AutHoriry.—Nothing in this subtitle 
8s 
“(1) preempt any State or local law; or 
(2) except as provided in subsection (c), otherwise affect any 
State or local law or the authority of any State or local govern- 
ment to adopt or enforce any State or local law. 

“(c) Strate Forms.—Any State or local law which requires submis- 
sion of a tracking form from any person subject to this subtitle shall 
require that the form be identical in content and format to the form 
required under section 11003, except that a State may require the 
submission of other tracking ‘information which is supplemental to 
the information required on the form required under section oe 
through additional sheets or such other means as the State deems 
appropriate. 
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42 USC 6992g¢. “SEC. 11008. REPORT TO CONGRESS. 


“(a) FrinaL Report.—Not later than 3 months after the expiration 
of the demonstration program, the Administrator shall report to 
Congress on the following topics: 

“(1) The types, number, and size of generators of medical 
waste (including small quantity generators) in the United 
States, the types and amounts of medical waste generated, and 
the on-site and off-site methods currently used to handle, store, 
transport, treat, and dispose of the medical waste, including the 
extent to which such waste is disposed of in sewer systems. 

“(2) The present or potential threat to human health and 
the environment posed by medical waste or the incineration 
thereof. 

“(3) The present and potential costs (A) to local economies, 
persons, and the environment from the improper handling, 
storage, transportation, treatment or disposal of medical waste 
and (B) to generators, transporters, and treatment, storage, and 
disposal facilities from regulations establishing requirements 
for tracking, handling, storage, transportation, treatment, and 
disposal of medical waste. 

“(4)(A) The success of the demonstration program established 
under this subtitle in tracking medical waste, 

“(B) changes in incineration and storage practices attrib- 
utable to the demonstration program, and 

“(C) other available and prensa available methods for 
tracking medical waste and their advantages and disadvan- 
tages, including the advantages and disadvantages of extending 
tracking requirements to (i) rural areas and (ii) small quantity 

enerators. 

“(5) Available and potentially available methods for handling, 
storing, transporting, and disposing of medical waste and their 
advantages and disadvantages. 

“(6) Available and potentially available methods for treating 
medical waste, including the methods of incineration, steriliza- 
tion, chemical treatment, and grinding, and their advantages, 
including their ability to render medical waste noninfectious or 
less infectious, and unrecognizable and otherwise protect 
human health and the environment, and disadvantages. 

(7) Factors affecting the effectiveness of the treatment meth- 
ods identified in subsection (a)(5), including quality control and 
quality assurance procedures, maintenance p ures, and op- 
erator training. 

“(8) Existing State and local controls on the handling, storage, 
transportation, treatment, and disposal of medical waste, 
including the enforcement and regulatory supervision thereof. 

“(9) The appropriateness of using any existing State require- 
ments or the requirements contained in subtitle C as nation- 
wide soqureenate to monitor and control medical waste. 

“(10) The appropriateness of the penalties provided in section 
11006 for insuring compliance with the requirements of this 
subtitle, including a review of the level of penalties imposed 
under this subtitle. 

“(11)(A) The effect of excluding households and small quantity 
generators from any regulations governing the handling, stor- 
age, transportation, treatment, and disposal of medical waste, 
an 
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“(B) potential guidelines for the handling, storage, treatment, 
and disposal of medical waste by households and small quantity 
generators. 

“(12) Available and potentially available methods for the 
reuse or reduction of the volume of medical waste generated. 

“(b) InreRIM Reports.—The Administrator shall submit two in- 
terim reports to Congress on the topics listed in subsection (a). The 
interim reports shall contain the information on the topics available 
to the Administrator at the time of submission. One interim report 
shall be due 9 months after enactment of this subtitle and one shall 
poche 12 months after the effective date of regulations under this 
subtitle. 

“(c) CoNSULTATION.—In preparing the reports under this section, 
the Administrator shall consult with appropriate State and local 
agencies. 


“SEC. 11009. HEALTH IMPACTS REPORT. 42 USC 6992h. 


“Within 24 months after the enactment of this section, the 
Administrator of the Agency for Toxic Substances and Disease 
Registry shall prepare for Congress a report on the health effects of 
medical waste, including each of the following— 

“(1) A description of the potential for infection or injury from 
the segregation, handling, storage, treatment, or disposal of 
medical wastes. 

“(2) An estimate of the number of people injured or infected 
annually by sharps, and the nature and seriousness of those 
injuries or infections. 

“(3) An estimate of the number of people infected annually by 
other means related to waste segregation, handling, storage, 
treatment, or disposal, and the nature and seriousness of those 
infections. 

“(4) For diseases possibly spread by medical waste, including 
Acquired Immune Deficiency Syndrome and hepatitis B, an 
estimate of what percentage of the total number of cases nation- 
ally may be traceable to medical wastes. 


“SEC. 11010. GENERAL PROVISIONS. 42 USC 6992i. 


“(a) ConsuLTATION.—(1) In promulgating regulations under this 
subtitle, the Administrator shall consult with the affected States 
and may consult with other interested parties. 

‘(2) The Administrator shall also consult with the International Canada. 
Joint Commission to determine how to monitor the disposal of 
medical waste emanating from Canada. 

“(b) Pustic ComMENT.—In the case of the regulations required by 
this subtitle to be promulgated within 9 months after the enactment 
of this subtitle, the Administrator may promulgate such regulations 
in interim final form without prior opportunity for public comment, 
but the Administrator shall provide an opportunity for public com- 
ment on the interim final rule. The promulgation of such regula- 
tions shall not be subject to the Paperwork Reduction Act of 1980. 

“(c) RELATIONSHIP TO SuBTITLE C.—Nothing in this subtitle shall 
affect the authority of the Administrator to regulate medical waste, 
pss medical waste listed under section 11002, under subtitle C 
of this Act. 
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42 USC 6992}. 


42 USC 6992k. 


“SEC. 11011. EFFECTIVE DATE. 


“The regulations promulgated under this subtitle shall take effect 
within 90 days after promulgation, except that, at the time of 
promulgation, the Administrator may provide for a shorter period 
prior to the effective date if he finds the regulated community does 
not need 90 days to come into compliance. 


“SEC. 11012. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Administrator 
such sums as may be necessary for each of the fiscal years 1989 
— 1991 for” purposes of carrying out activities under this 
subtitle.”. 

(b) Taste or Contents.—The table of contents for the Solid Waste 

Act is amended by inserting the following after the items 
relating to subtitle I: 


“Subtitle J—Demonstration Medical Waste Tracking Program 
“Sec. 11001. Scope of demonstration program for medical waste. 
ical wastes. 


“Sec. 11008. Report to 

‘Sec. 11009. Health impact report. 

‘Sec. 11010. General provisions. 

‘Sec. 11011. Effective date. 

‘Sec. 11012. Authorization of appropriations.” 


SEC. 3. DEFINITION. 


Section 1004 of the Solid Waste Disposal Act (42 U.S.C. 6903) is 
amended by adding the following at the end thereof: 

“(40) Except as otherwise provided in this paragraph, the term 
medical waste’ means any solid waste which is generated in the 
diagnosis, treatment, or immunization of human beings or animals, 
in research pertaining thereto, or in the production or testing of 
biologicals. Such term does not include any hazardous waste identi- 
fied or listed under subtitle C or any household waste as defined in 
regulations under subtitle C.”. 


SEC. 4. EPA LAW ENFORCEMENT POWERS. 


(a) CoNFERRAL OF LAw ENFORCEMENT Powers.—Chapter 203 of 
a 18, United States Code, is amended by adding at the end the 
ollowing: 


“§ 3063. Powers of Environmental Protection Agency 


“(a) Upon designation by the Administrator of the Environmental 
Protection Agency, any law enforcement officer of the Environ- 
mental Protection Agency with responsibility for the investigation 
of criminal violations of a law administered by the Environmental 
Protection ee: may— 

“(1) 
“(2) cuncae and serve any warrant or other processes issued 
under the authority of the United States; and 
“(3) make arrests without warrant for— 
“(A) any offense against the United States committed in 
such officer’s presence; or 


ode 
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“(B) any felony offense against the United States if such 
officer has probable cause to believe that the person to 
be arrested has committed or is committing that felony 
offense. 

“(b) The powers granted under subsection (a) of this section shall 
—- in accordance with guidelines approved by the Attorney 

enera 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 203 of title 18, United States Code, is amended by adding 
at the end the following: 


“3063. Powers of Environmental Protection Agency.”’. 
Approved November 1, 1988. 
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Fair Credit and 
rge Card 
= osure Act of 
15 USC 1601 

note, 


Public Law 100-583 
100th Congress 
An Act 


To provide for more detailed and uniform disclosure by credit and charge card issuers 
with respect to information relating to interest rates and other fees which may be 
incurred by consumers through the use of any credit or charge card. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fair Credit and Charge Card 
Disclosure Act of 1988”. 


SEC. 2. CREDIT AND CHARGE CARD DISCLOSURE REQUIREMENTS. 


(a) DiscLosuRE IN CONNECTION WITH CreEpIT CARD AND CHARGE 
Carp APPLICATIONS AND SOLICITATIONS.—Section 127 of the Truth in 
Lending Act (15 U.S.C. 1637) is amended by adding at the end 
thereof the following new subsections: 

“(c) DiscLosurRE IN CREDIT AND CHARGE CARD APPLICATIONS AND 
SOLIcITATIONS.— 

“(1) DIRECT MAIL APPLICATIONS AND SOLICITATIONS.— 

“(A) INFORMATION IN TABULAR FORMAT.—Any application 
to open a credit card account for any person under an open 
end consumer credit plan, or a solicitation to open such an 
account without requiring an application, that is mailed to 
consumers shall disclose the following information, subject 
to subsection (e) and section 122(c): 

“(i) ANNUAL PERCENTAGE RATES.— 

“(I) Each annual percentage rate applicable to 
extensions of credit under such credit plan. 

“(II) Where an extension of credit is subject to a 
variable rate, the fact that the rate is variable, the 
annual percentage rate in effect at the time of the 
mailing, and how the rate is determined. 

“(I]) Where more than one rate applies, the 
range of balances to which each rate applies. 

“(ii) ANNUAL AND OTHER FEES.— 

“(I) Any annual fee, other periodic fee, or mem- 
bership fee imposed for the issuance or availability 
of a credit card, including any account mainte- 
nance fee or other charge imposed based on activ- 
ity or inactivity for the account during the billing 


cycle. 

“(II) Any minimum finance charge imposed for 
each period during which any extension of credit 
which is subject to a finance tee is outstanding. 

“(III) Any transaction charge imposed in connec- 
tion with use of the card to purchase goods or 


services. 
“(iii) GRACE PERIOD.— 
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“(l) The date by which or the period within 
which any credit extended under such credit plan 
for purchases of goods or services must be repaid to 


avoid incurring a finance c , and, if no such 
period is offered, such fact s be clearl y stated. 
“(ID If the length of such ‘ period’ varies, 


the card issuer may disclose the range of days in 
the grace period, the minimum number of days in 
the grace period, or the average number of days in 
pee grace period, if the disclosure is identified as 


dv) — CALCULATION METHOD.— 

“(D The name of the balance calculation method 
begat = determining the balance on which the 
os ig if the method used has 
vos “Gefin Board, or a detailed expla- 
nation of the Pood calculation method used if 

the method has not been so defined. 
“(ID = peas ne eeentons § to carry out this 
clause, th efine and name not more 
than the 5 Pocteit calculation methods determined 
sage the Board to be the most commonly used 

methods. 

“(B) OTHER INFORMATION.—In en to ag information 
required to be disclosed under — (A), each ap- 
plication or solicitation to which such s addy the fe applies 
Shall disclose clearly and conspicuous following 
information, subject to subsections (e) and (f) 

“Gj) CaSH ADVANCE FEE.—An: “i -_- for an 
age of credit i yd mis form o — : ‘ 
(ii) LATE FEE.—Any fee imposed for a late paymen 
“(iii) OvEeR-THE-LIMIT FEE.—Any fee imposed in 
connection with an extension of credit in excess of the 
amount of credit authorized to be extended with re- 
spect to such account. 
(2) TELEPHONE SOLICITATIONS.— 

“(A) IN GENERAL.—In any telephone solicitation to open a 
credit card account for any person under an open end 
consumer credit plan, the person — solicitation 
ona orally disclose the information described in paragraph 

“(B) Exception.—Subparagraph (A) shall not apply to 
any telephone solicitation if— 

: oD dees not impoce fee described 
oes not impose any fee descri! in para- 
h (1XAXiiMD; or 
does not impose any fee in connection with 
wee solicitations unless the consumer sig- 


acceptance by using the 
ud the the ey a discloses cently and conspicu- 
ously in writing the information described in para- 
poses (1) within 30 pom after the consumer “sea 
the card, but in no event later than the date of de 
of the card; and 
“Gii) the card issuer discloses clearly and conspicu- 
ously that the consumer is not obligated to accept the 
or account and the consumer will not be obligated 
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to pay any of the fees or charges disclosed unless the 
ee elects to accept the card or account by using 


“(3) ApputcaTions AND SOLICITATIONS BY OTHER MEANS.— 

“(A) IN GENERAL.—Any application to open a credit card 
account for any y pereon. under an open end consumer credit 
plan, and any solicitation to open such an account without 

uiring an application, that is made available to the 
public or contained in catalogs, magazines, or other publica- 
tions shall meet the disclosure requirements of subpara- 
graph ®) (C), or (D). 

“(B) SPECIFIC INFORMATION.—An application or solicita- 
tion described in subparagraph (A) meets the requirement 
of this subparagraph if such application or solicitation con- 


“(i) the information— 

“(I) described in paragraph (1A) in the form 
required under section 122(c) of this chapter, sub- 
ject to subsection (e), and 

“(II) described in paragraph (1)(B) in a clear and 

conspicuous form, subject to subsections (e) and (f); 

“(ii) a statement, in a conspicuous and prominent 
location on the application or solicitation, that— 

“(D) the information is accurate as of the date the 
application or solicitation was printed; 

‘(II) the information contained in the application 
or i is subject to change after such date; 


an 
“(III the applicant should contact the creditor 
for information on any change in the information 
contained in the application or solicitation since it 
was printed; 
“(iii) a clear and conspicuous disclosure of the date 
the application or solicitation was printed; and 
“(iv) a disclosure, in a conspicuous and prominent 
location on the application or solicitation, of a toll free 
pa hone number or a mailing address at which the 
applicant may contact the creditor to obtain any 
c e in the information provided in the application 
or solicitation since it was printed. 

‘(C) GENERAL INFORMATION WITHOUT ANY SPECIFIC 
TERM.—An application or solicitation described in subpara- 
graph (A) meets the requirement of this subparagraph if 

application or solicitation— 
‘i) contains a statement, in a conspicuous and 
prominent location on the application or solicitation, 


“(1) there are costs associated with the use of 
credit cards; and 
“(ID the applicant may contact the creditor to 
request disclosure of specific information of such 
costs by calling a toll free telephone number or by 
writing to an address, specified in the application; 
“Gi) contains a disclosure, in a conspicuous and 
prominent location on the application or solicitation, of 
a toll free telephone number and a mailing address at 
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which the applicant may contact the creditor to obtain 
such information; and 
“(ii) does not contain any of the items described in 


PW earer (1). 

“(D) APPLICATIONS OR SOLICITATIONS CONTAINING SUBSEC- 
TION (a) DISCLOSURES.—An application or solicitation meets 
the requirement of this subparagraph if it contains, or is 
som the. discl red b hs (1) 

Gi e disclosures requi y paragrap 
through (6) of subsection (a); 

“(ii) the disclosures required by subparagraphs (A) 
and (B) of paragraph (1) of this subsection included 
clearly and conspiciously (except that the provisions of 
section 122(c) shall not apply); and 

“(iii) a toll free telephone number or a mailing ad- 
dress at which the applicant may contact the creditor 
to obtain any change in the information provided. 

“(E) PROMPT RESPONSE TO INFORMATION REQUESTS.—Upon 
receipt of a request for any of the information referred to in 
sub aph (B), (C), or (D), the card issuer or the agent of 
such issuer shall promptly disclose all of the information 
described in paragraph (1). 

“(4) CHARGE CARD APPLICATIONS AND SOLICITATIONS.— 


ship fee im for the issuance or availability of the 
charge , including any account maintenance fee or 


charge card are due and able upon receipt of a 
onde ag statement ‘ondeeed for such charge card ac- 
count. 

“(B) OTHER INFORMATION.—In addition to the information 
required to be disclosed under subparagraph (A), each writ- 
ten application or solicitation to which such subparagraph 
applies shall disclose clearly and conspicuously the follow- 
ing information, subject to subsections (e) and (f): 

“(j) CASH ADVANCE FEE.—Any fee imposed for an 
oxiension <t cromttt in the form o! co « 

“(ii) Large FeE.—Any fee imposed for a late payment. 

“(ii) OVER-THE-LIMIT FEE—Any fee imposed in 
connection with an extension of credit in excess of the 
amount of credit authorized to be extended with re- 
spect to such account. 

“(C) APPLICATIONS AND SOLICITATIONS BY OTHER MEANS.— 
Any application to open a charge card account, and any 
solicitation to open such an account without requiring an 
application, that is made available to the public or con- 
tained in catalogs, magazines, or other publications shall 
contain— 
“() the information— 
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“(I) described in subparagraph (A) in the form 
required under section 122(c) of this chapter, sub- 
ject to subsection (e), and 

“(ID described in subparagraph (B) in a clear and 
conspicuous form, subject to subsections (e) and (f); 

“@i) a statement, in a conspicuous and prominent 
location on the ppereen oe or solicitation, that— 

“(I) the information is accurate as of the date the 
application or solicitation was printed; 

‘II) the information contained in the application 
or etaention is subject to change after such date; 
an 


“(II) the applicant should contact the creditor 
for information on any change in the information 
contained in the application or solicitation since it 
was printed; 

“(iii) a clear and conspicuous disclosure of the date 
the application or solicitation was printed; and 

“(iv) a disclosure, in a conspicuous and prominent 
location on the application or solicitation, of a toll free 
oe ar number or a mailing address at which the 
app icant may contact the creditor to obtain any 
change in the information provided in the application 
or solicitation since it was printed. 

“(D) IssuERS OF CHARGE CARDS WHICH PROVIDE ACCESS TO 
OPEN END CONSUMER CREDIT PLANS.—If a charge card per- 
mits the card holder to receive an extension of credit under 
an open end consumer credit plan, which is not maintained 
by the charge card issuer, the charge card issuer may 

rovide the information described in subparagraphs (A) and 

) in the form required by such age Se og in lieu of 
the information required to be provided under paragraph 
(1), (2), or (3) with respect to any credit extended under such 
plan, if the charge card issuer discloses clearly and 
conspicuously to the consumer in the application or solicita- 
tion that— 

“(i) the charge card issuer will make an independent 
decision as to whether to issue the card; 

“(ii) the charge card may arrive before the decision is 
made with respect to an extension of credit under an 
open end consumer credit plan; and 

“(iii) approval Le the charge card issuer does not 
constitute approval by the issuer of the extension of 
credit, 


The information required to be disclosed under paragraph 
(1) shall be provided to the charge card holder by the 
creditor which maintains such open end consumer credit 
plan before the first extension of credit under such plan. 

“(E) CHARGE CARD DEFINED.—For the purposes of this 
subsection, the term ‘charge card’ means a card, plate, or 
other single credit device that may be used from time to 
time to obtain credit which is not subject to a finance 
harge 


c , 

“(5) REGULATORY AUTHORITY OF THE BOARD.—The Board may, 
by regulation, require the disclosure of information in addition 
to that otherwise required by this subsection or subsection (d), 
and modify any disclosure of information required by this 
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subsection or subsection (d), in any application to open a credit 
card account for any person under an open end consumer credit 
plan or any application to open a charge card account for any 
person, or a solicitation to open any such account without 
requiring an application, if the Board determines that such 
action is necessary to carry out the purposes of, or prevent 
evasions of, any bernges hh of this subsection. 

) DiscLosurE PRIor AL.— 

“(1) IN GENERAL.—Except as provided in ph (2), a card 
issuer that im any fee described in su ion (cX1XAXiiXD 
or (c(4AXi) s! transmit to a consumer at least 30 days prior 
to the scheduled renewal date of the consumer’s credit or charge 
card account a clear and conspicuous disclosure of— 

(A) the date by which, the month by which, or the billing 
period at the close of which, the account will expire if not 
renewed; 

“(B) the information described in subsection (cX1XA) or 
(cX4A) that would apply if the account were renewed, 
subject to subsection Grand 

“(C) the method by * aich the consumer may terminate 
continued credit availability under the account. 

“(2) SPECIAL RULE FOR CERTAIN DISCLOSURES.— ; 

“(A) IN GENERAL.—The disclosures required by this 
—_— may be rg aaa 


orev a fee described in subsection 
conan o or (cX4XAXi) to the account, or 
the periodic bi statement first disclos- 


ing Ghat t the fee been to the account. 
“(B) LimrraTION ON USE OF SPECIAL RULE.—Disclosures 
may be provided under subparagrap’ only if— 
be ided und b h (A) only if- 

“(i) the consumer is given a pag period to avoid 
payment of the fee or to have the fee recredited to the 
account in any case where the consumer does not wish 
to continue the availability of the credit; and 

“(ii) the consumer is permitted to use ‘the card during 
ogy period without incurring an obligation to pay such 


(3) SHORT-TERM RENEWALS.—The Board may by regulation 
provide for fewer disclosures than are required by persereeh (1) 
in the case of an account which is renewable for a period of less 
than 6 months. 

“(e) OrnerR Rutes ror DiscLosures UNDER SUBSECTIONS (c) AND 


“(1) FEES DETERMINED ON THE BASIS OF A PERCENTAGE.—If the 
amount of any fee required to be disclosed under subsection (c) 
or (d) is determined on the basis of a percentage of another 
amount, the percentage used in making such determination and 
the identification of the amount against which such percentage 
is Sppied shall be disclosed in lieu of the amount Ly such fee. 

“(2) DISCLOSURE ONLY OF FEES ACTUALLY IMPOSED.—If a credit 
or oe card issuer does not impose any fee required to be 
under any age ag of subsection iy or (d), such 

a shall not apply with respect to such issuer. 

“(f) DiscLosuRE OF RANGE OF CERTAIN FEES bd Vary By State 
ALLoweEpD.—If the amount of any fee required to be disclosed by a 
credit or charge card issuer under paragraph (os) (3XBXixID), 
(4B), or (4XC\iXID of subsection (c) varies from State to State, the 
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Regulations. 


card issuer may disclose the range of such fees for purposes o 
subsection (c) in lieu of the amount for each applicable State if | 
disclosure includes a statement that the amount of such fee varies 
from State to State. 

(b) CerTAIN INFORMATION RequirED To BE DiscLosepD IN TABULAR 
— 122 of the Truth in Lending Act (15 U.S.C. 1632) is 
amended— 

(1) in the third sentence of subsection (a), by striking out 
“Regulations” and inserting i in lieu thereof “Except as provided 
in subsection (c), tions”; and 

(2) by adding at the end thereof the following new subsection: 

“(c) TABULAR FoRMAT REQUIRED FOR CERTAIN DiscLosuRES UNDER 
SECTION oy — 

“(1) IN GENERAL.—The information described in pagraphe 
(1A), IBID, (6, (4A), and (4XC)iXD of section 127(c) sh 
osed in the form and manner which the Board 
eencite by regulations; an 
“B) placed in a conspicuous and prominent location on or 
with any written application, solicitation, or other docu- 
ment i. paper with respect to which such disclosure is 
1 


uired. 
(2) TABULAR FORMAT.— 
“(A) ForM OF TABLE TO BE PRESCRIBED.—In the regulations 
—— under paragraph (1A) of this subsection, the 
shall require that the disclosure of such information 
shall, to the ea) extent the Board determines to be practicable 
and appropriate, be in the form of a table which— 
(i) contains clear and concise headings for each item 
of such information; and 
“(ji) provides a clear and concise form for stating 
each item of information required to be disclosed under 
each such heading. 

“(B) BoARD DISCRETION IN PRESCRIBING ORDER AND WORD- 
ING OF TABLE.—In prescribing the form of the table under 
subparagraph (A), the Board ma 

“(i) list the items req to be included in the table 
in a different order than the order in which such items 
are set forth in paragraph (1A) or (4A) of section 
me subj h (C), 1 

“(ii) subject to su agrap , employ terminology 
which is different then the terminology which is em- 
ployed in section 127(c) if such terminology conveys 
substantially the same meaning. 

“(C) Grace periop.—Either the heading or the statement 
under the heading which relates to the time period referred 
to in section 127(cX1)(AXiii) shall contain the term ‘grace 
period’.” 

SEC. 3. CIVIL LIABILITY. 


ee | 130(a) of the Truth in Lending Act (15 U.S.C. 1640) is 

amen 
(1) by striking out “in section 127” in the third sentence and 
inserting in lieu thereof “in subsections (a) and (b) of section 

an 

(2) by inserting after the third sentence the following: “In 
connection with the disclosures referred to in subsection (c) or 
(d) of section 127, a card issuer shall have a liability under this 
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section only to a cardholder who pays a fee described in section 
127(cK1XAXiiMD or section 127(cX4AXi) or who uses the credit 
card or charge card.” 


SEC. 4. COORDINATION WITH OTHER LAWS. State and local 


Section 111 of the Truth in Lending Act (15 U.S.C. 1610) is ®°vernments. 
amended— 
(1) in subsection (a1), by striking out “Chapters 1, 2, and 3” 
and inserting in lieu thereof “Except as provided in subsection 
(e), chapters 1, 2, and 3”; an 
(2) by adding at the end d thereof the following new subsection: 
“(e) CERTAIN CREDIT AND CHARGE CARD APPLICATION AND SOLICITA- 
TION DiscLosuRE Provisions.—The provisions of subsection (c) of 
section 122 and subsections (c), (d), (e), and (f) of section 127 shall 
supersede any provision of the law of any State relating to the 
disclosure of information in any credit or charge card application or 
solicitation which is subject to the requirements of section 127(c) or 
any renewal notice which is subject to the requirements of section 
127(d), except that any State may employ or establish — laws for 
the purpose of enforcing the requirements of such sections.” 


SEC. 5. REPORTING TO THE BOARD OF GOVERNORS. 


Section 136 of the Truth in Lending Act (15 U.S.C. 1646) is 
amended— 
(1) by redesignating subsection (b) as subsection (c); 
ae by inserting after subsection (a) the following new subsec- 


wepye Ciscer Carp Price AND AVAILABILITY INFORMATION.— Banks and 
“(1) COLLECTION REQUIRED.—The Board shall collect, on a banking. 
semiannual basis, credit card price and availability information, 
including the information required to be disclosed under section 
127(c) of this chapter, from a broad sample of financial institu- 
tions which offer credit card services. 
“(2) SAMPLE REQUIREMENTS.—The broad sample of financial 
institutions required under paragraph (1) shall include— 
“(A) the 25 largest issuers of credit cards; and 
“(B) not less than 125 additional financial institutions 
selected by the Board in a manner that ensures— 
“(i) an equitable geographical distribution within the 
sample; an 
“(ii) the representation of a wide spectrum of institu- 
tions within the sample. 
“(3) REPORT OF INFORMATION FROM SAMPLE.—Each financial 
institution in the broad sample established pursuant to para- 
graph (2) shall report the information to the Board in accord- 
ance with such regulations or orders as the Board may 


“(4) PUBLIC AVAILABILITY OF COLLECTED INFORMATION, REPORT 
TO CONGRESS.—The Board shall— 
“(A) make the information collected pursuant to this 
subsection available to the public upon request; and 
. report such information semiannually to Congress.”’; 
and 
(3) by striking out “subsection (a)” in subsection (c), as —_ 
nated, and inserting in lieu thereof “subsections (a) and (b 
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SEC. 6. INSURANCE PROVIDED IN CONNECTION WITH CERTAIN OPEN END 
CREDIT CARD PLANS, 


Section 127 of the Truth in Lending Act (15 U.S.C. 1687) is 
amended by inserting after subsection (f) (as added by section 2(a) of 
this Act) the following new subsection: 

“(g) INSURANCE IN CONNECTION WITH CERTAIN OPEN END CREDIT 
Carp PLans.— 

(1) CHANGE IN INSURANCE CARRIER.—Whenever a card issuer 
that offers any guarantee or insurance for repayment of all or 
part of the outstanding balance of an open end credit card plan 
proposes to change the person providing that guarantee or 
insurance, the card issuer shall send each insured consumer 
written notice of the proposed change not less than 30 days 
prior to the change, including notice of any increase in the rate 
or substantial decrease in coverage or service which will result 
from such change. Such notice may be included on or with the 
monthly statement provided to the consumer prior to the month 
in which the proposed change would take effect. 

*(2) NoTICE OF NEW INSURANCE COVERAGE.—In any case in 
which a proposed change described in paragraph (1) occurs, the 
insured consumer shall be given the name and address of the 
new guarantor or insurer and a copy of the policy or group 
certificate containing the basic terms and conditions, including 
the premium rate to be charged. 

“(8) RIGHT TO DISCONTINUE GUARANTEE OR INSURANCE.—The 
notices required under paragraphs (1) and (2) shall each include 
a statement that the consumer has the option to discontinue the 
insurance or guarantee. 

“(4) No PREEMPTION OF STATE LAW.—No provision of this 
subsection shall be construed as superseding any provision of 
State law which is applicable to the regulation of insurance. 

“(5) BOARD DEFINITION OF SUBSTANTIAL DECREASE IN COVERAGE 
OR SERVICE.—The Board shall define, in regulations, what con- 
stitutes a ‘substantial decrease in coverage or service’ for pur- 
poses of paragraph (1).”. 

15 USC 1637 SEC, 7. EFFECTIVE DATE. 


noe Any regulation required to be prescribed by the Board under the 
amendments made by section 2 shall— 
(1) take effect not later than the end of the 150-day period 
beginning on the date of the enactment of this Act; and 
(2) apply only with respect to applications, solicitations, and 
other material distributed after the end of the 150-day period 
beginning after the end of the period referred to in paragraph 
(1), except that— 

(A) in the case of applications and solicitations subject to 
paragraph (3) or (4\C) of section 127(c) of the Truth in 
Lending Act (as added by section 2), such period shall be 240 
days; and 

(B) any card issuer may, at its option, comply with the 
requirements of the amendments made by this Act prior to 
the applicable effective date, in which case the amendments 
made by this Act shall be fully applicable to such card 
issuer. 
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SEC. 8. REPORTS TO THE CONGRESS. 15 USC 1637 


Not later than 1 year after the regulations prescribed under "** 
section 7 of this Act become effective and annually thereafter, the 
Board of Governors of the Federal Reserve System shall transmit to 
the Congress a report containing an assessment by the Board of the 
profitability of credit card operations of depository institutions, 
including an analysis of any impact of the amendments made by 
this Act on such profitability. 


Approved November 3, 1988. 
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HOUSE REPORTS: No. 100-323 (Comm. on Banking, Finance and Urban Affairs) and 
No. 100-1069 (Comm. of Conference). 
SENATE REPORTS: No. 100-259 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
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Public Law 100-584 


100th Congress 
An Act 


To provide authorization of appropriations for activities of the National Telecom- 
munications and Information Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there are 
authorized to be appropriated for activities of the National Tele- 
communications and Information Administration $14,718,000 for 
fiscal year 1988 and $15,000,000 for fiscal year 1989, together with 
such sums as may be necessary for increases resulting from adjust- 
ments in salary, pay, retirement, other employee benefits required 
by law, and other nondiscretionary costs, for each of the fiscal years 
1988 and 1989. 

Sec. 2. (a) The Administrator of the National Telecommunications 
and Information Administration (hereinafter referred to as the 
“Administrator”’) shall establish semiannual goals for recruiting 
and hiring minority members and women to the staff of the 
Administration. Such goals shall be published in the Federal Reg- 
or not later than thirty days after the date of enactment of this 

ct. 

(b) The Administrator shall, not later than September 30, 1988, 
March 31, 1989, and September 30, 1989, submit a report on the 
success of the Administration in achieving the goals established 
under subsection (a) of this section to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Energy and Commerce of the House of Representatives. 

Sec. 3. The Administrator shall enter into discussions with the 
Federal Communications Commission for the purposes of determin- 
ing the feasibility of awarding public telecommunications facilities 
program grants for low-power television stations and television 
translator stations on a conditional basis pending the award by the 
Commission of licenses for such stations. The Administrator shall 
also work with the Commission to establish a schedule for the 
expedited and coordinated consideration, on a regular basis, of 
future grant requests and license applications for low-power tele- 
vision stations and television translator stations. The Administrator 
shall, within ninety days after the date of enactment of this Act, 
report to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Energy and Commerce of the 
House of Representatives on the progress made in carrying out the 
requirements of this section. 

Sec. 4. (a) The Congress finds that— 

(1) the Pacific Ocean region is of strategic importance to the 
United States, and other nations are seeking to establish their 
influence in this region; 

(2) the Pacific Basin communities are important economically 
to the United States, and have sought a. close relationship with 
the United States; 
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(8) because the Pacific Basin communities are geographically 
isolated and because many of such communities are relatively 
poor, they are in great need of quality, low cost communications 
services to maintain contact among themselves and with other 
countries; and 

(4) since August 1985, the Pacific Basin communities have 
been without a vital communications service because the ATS-1 
satellite of the National Aeronautics and Space Administration 
ceased operation. 

(b) It is the purpose of this section to assist in the acquisition of Community 
satellite communications services until commercially viable alter- development. 
natives are available and to provide initial funding in order that the 
Pan-Pacific Educational and Cultural Experiments by Satellite Pro- 
gram again serves the educational, medical, and cultural needs of 
the Pacific Basin communities. 

(c(1) The Secretary of Commerce shall expeditiously negotiate 
and acquire satellite space segment capacity for communications 
services for the Pacific Ocean region for former users of the ATS-1 
satellite of the National Aeronautics and Space Administration. 

(2A) Such satellite space segment capacity may, for a period of Defense and 
ag og from the time it is acquired, operate in those portions of national 
the UHF frequency band (225-400 Megahertz) assigned to the %UTY- 
Department of the Navy, unless the President finds that the use of 
such spectrum solely by the Department of Defense is essential to 
the national security of the United States. 

(B) The Secretary of the Navy shall join with the Secretary of 
Commerce in the negotiation and acquisition of satellite space seg- 
ment capacity under this section in any case where the capacity to 
be _ is the capacity specified in subparagraph (A) of this para- 
graph. 

(3A) The Secretary of Commerce shall provide to the managers of 
the Pan-Pacific Educational and Cultural Experiments by Satellite 
Program such funds as the Secretary of Commerce considers nec- 
essary to manage the operation of satellite communications services 
acquired under this subsection. 

(B) The recipient of funds under subparoarepe. (A) of this para- Records. 
graph shall keep such records as may reasonably be necessary to 
enable the Secretary of Commerce to conduct an effective audit of 
such funds. 

(C) The Secretary of Commerce and the Comptroller General of 
the United States, or any of their duly authorized representatives, 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records of such recipient that are 
pertinent to the funds received under subparagraph (A) of this 
paragraph. 

(d) There are authorized to be appropriated $1,700,000 for each of 
the fiscal years 1988 and 1989 for use by the Secretary of Commerce 
in the development, including the acquisition, of satellite commu- 
nications services under subsection (c) of this section. Sums appro- 

— pursuant to this subsection may be used by the Secretary of 
mmerce to cover administrative costs associated with the provi- 
sions of this section. 

(e) The Secretary of Commerce shall consult with appropriate 
departments and agencies of the Federal Government, representa- 
tives of the Pan-Pacific Educational and Cultural Experiments by 
Satellite Program, and other affected parties regarding the develop- 
ment of a long-term commercial solution to the communication 
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Reports. needs of the Pacific Ocean region. Within one year after the date of 
enactment of this Act, the Secretary of Commerce shall report to the 
Congress regarding such consultation. 


Approved November 3, 1988. 
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Public Law 100-585 


100th Congress 
An Act 
To facilitate and implement the settlement of Colorado Ute Indian reserved water Nov. 3, 1988 
rights claims in southwest Colorado, and for other purposes. [H.R. 2642) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Colorado Ute 


Indian Water 
SECTION 1. SHORT TITLE. Rights 
This Act may be cited as the “Colorado Ute Indian Water Rights *figeg°™* A* 
Settlement Act of 1988”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) The Federal reserved water rights claims of the Ute 
Mountain Ute Indian Tribe and the Southern Ute Indian Tribe 
are the subject of existing and prospective lawsuits involving 
the United States, the State of Colorado, and numerous parties 
in southwestern Colorado. 

(2) These lawsuits will prove expensive and time consuming 
to the Indian and non-Indian communities of southwestern 
Colorado. 

(3) The major parties to the lawsuits and others interested in 
the settlement of the water rights claims of the Ute Mountain 
Ute Indian Tribe and the Southern Ute Indian Tribe have 
worked diligently to settle these claims, resulting in the June 
30, 1986, Binding Agreement for Animas-La Plata Project Cost 
Sharing which was executed in poy weg with the cost shar- 
288 yon of chapter IV of lic Law 99-88 (99 Stat. 

293), and the December 10, 1986, Colorado Ute Indian Water 
Rights Final Settlement Agreement. 

Ri The Ute Mountain Ute Indian Tribe and the Southern Ute 
Indian Tribe, by resolution of their respective tribal councils, 
which are the uly recognized bodies of each Tribe, 
have approved the December 10, MSGR kareemans and sought 
Federal implementation of its terms. 

(5) This Act is required to implement portions of the above 
two agreements. 


SEC. 3. DEFINITIONS. 


For ip ome of this Act— 

“Agreement” means the Colorado Ute Indian 
Water Rights F Final Settlement Agreement dated December 10, 
1986, among the State of Colorado, the Ute Mountain Ute 
Indian Tribe, the Southern i hg Indian Tribe, the United States, 

and = partici; ‘ipating 
(2) The term ‘ eset Plata Project” maets the Animas- 
La Plata Project, Colorado and New Mexico, a participating 
peaiect under the Act of April 11, 1956 (70 Stat. 105; 43 U. S.C. 
20; commonly referred to as the “Colorado River Storage 
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Courts, U.S. 


Project Act”) and the Colorado River Basin Project Act (82 Stat. 
885; 43 U.S.C. 1501 et seq.). 

(3) The term “Dolores Project’? means the Dolores Project, 
Colorado, a participating project under the Act of April 11, 1956 
(70 Stat. 105; 43 U.S.C. 620; commonly referred to as the “Colo- 
rado River Storage Project Act’’), the Colorado River Basin 
hi ae Act (82 Stat. 885; 43 U.S.C. 1501 et seq.), and as further 
authorized oy the Colorado River Basin Salinity Control Act (98 
Stat. 2938; 43 U.S.C. 1591). 

(4) The term “final consent decree”’ means the consent decree 
contemplated to be entered after the date of enactment of this 
Act in the District Court, Water Division No. 7, State of 
Colorado, which will implement certain provisions of the 
Agreement. 

(5) The term “Secretary” means the Secretary of the Interior. 

(6) The terms “Tribe” and “Tribes” mean the Ute Mountain 
Ute Indian Tribe, the Southern Ute Indian Tribe, or both 
Tribes, as the context may require. 

(7) The term “water year’ means a year commencing on 
cou 1 each year and running through the following Septem- 

r 30. 


SEC. 4. PROVISION OF WATER TO TRIBES. 


(a) Water From THE ANIMAS-LA PLATA AND DOLORES PROJECTS.— 

e Secre is authorized to supply water to the Tribes from the 
Animas-La Plata and Dolores Projects in accordance with the Agree- 
ment: Provided, That nothing in this subsection or in the authorized 
purposes of the pees may be construed to permit or prohibit the 
sale, exchange, lease, use, or other disposal of such water by the 
Tribes. Any such sale, exchange, lease, use, or other disposal of 
water from these poss shall be governed solely by the other 
provisions of this Act and the Agreement as modified pursuant to 
section 11 of this Act. 

(b) APPLICATION OF FEDERAL RECLAMATION LAws.—Except as pro- 
vided in section 5 of this Act, the water supplied to the Tribes from 
the Animas-La Plata Project and the Dolores Project shall be subject 
to Federal reclamation laws only to the extent needed to effectuate 
the terms and conditions contained in Article III, section A, sub- 
sections 1 and 2 and Article III, section B of subsection 1 of the 
Agreement. 


SEC. 5. DISPOSAL OF WATER. 


(a) InpIAN InTERCOURSE Act.—The provisions of section 2116 of 
the Revised Statutes (25 U.S.C. 177) chal not apply to any water 
rights confirmed in the Agreement and the final consent decree: 
Provided, That nothing in this subsection shall be considered to 
amend, construe, supersede, or preempt any State law, Federal law, 
interstate compact, or international treaty that pertains to the 
Colorado River or its tributaries, including the appropriation, use, 
development, storage, regulation, allocation, conservation, expor- 
tation, or quality of those waters. 

(b) RESTRICTION ON DisPposAL or Waters Into Lower CoLorRaApo 
River Bastn.—None of the waters from the Animas-La Plata or 
Dolores Projects may be sold, exchanged, leased, used, or otherwise 
dis: of into or in the Lower Colorado River Basin unless water 
within the Colorado River Basin held by non-Federal, non-Indian 
holders of that water pursuant to any water rights could be so sold, 
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exchanged, leased, used, or otherwise disposed of under State law, 
Federal law, interstate compere, or international treaty pursuant 
to a final, nonappealable order of a Federal court or pursuant to an 
agreement of the seven States signatory to the Colorado River 


Compact. 

(c) Usk or Water Ricuts.—(1) The use of the rights referred to in Contracts. 
subsection (a) within the State of Colorado shall be governed solely as 
provided in the ment as modified pursuant to section 11 of this 
Act and this s ion. The Agreement is hereby modified to 
provide that a Tribe may voluntarily elect to sell, ex , lease, 
use, or otherwise ey eS any portion of a water right co ed in 
the Agreement and consent decree off its reservation. If either 
the Southern Ute Indian Tribe or the Ute Mountain Ute Indian 
Tribe so elects, and as a condition precedent to such sale, exchar 
lease, use, or other dinpesition, that portion of the Tribe’s water t 
shall be changed to a Colorado State water right, but be such a State 
water right only during the use of that right off the reservation, and 
shall be fully subject to State laws, Federal laws, interstate com- 
pacts, and international treaties applicable to the Colorado River 
and its tributaries, including the appropriation, use, development, 
storage, regulation, allocation, conservation, exportation, or quality 
of those waters. 

(2) The characterizations in the Agreement of any water rights 
which may be used off the reservation of the respective Tribe as 
either “project reserved water right” or Fe. peony reserved water 
right” are panne Moon ps, disapproved and any claim to water 
rights so characte: shall be extinguished when the final consent 
decree is entered. 

(d) Rutes or Construction.—Nothing in this Act or in the Agree- 


ment _— 

(1) constitute suthnety for the sale, exchange, lease, use, or 
other disposal of any Federal reserved water right off the 
reservations; 

(2) constitute authority for the sale, exchange, lease, use, or 
other disposal of any water held pursuant to a Colorado. State 
water right, or of any Colorado State water right, outside the 
State of Colorado; or 

(3) be deemed a congressional determination that any holders 
of water rights do or do not have authority under existing law to 
sell, exchange, lease, use, or otherwise dispose of such water or 
water rights outside the State of Colorado. 


SEC. 6. REPAYMENT OF PROJECT COSTS. Contracts. 


(a) MUNICIPAL AND INDUSTRIAL WATER.—(1) The Secretary shall 
defer, without interest, the repayment of the construction costs 
allocable to each Tribe’s municipal and industrial water allocation 
from the Animas-La Plata and Dolores Projects until water is first 
used either by the Tribe or pursuant to a water use contract with 
the Tribe. Until such water is first used either by a Tribe or 

ursuant to a water use contract with the Tribe, the Secretary shall 
fear the annual operation, maintenance, and replacement costs 
allocable to the Tribe’s municipal and industrial water allocation 
from the Animas-La Plata and Dolores Projects, which costs shall 
not be reimbursable by the Tribe. 

(2) As an increment of such water is first used by a Tribe or is first 
used pursuant to the terms of a water use contract with the Tribe, 
repayment of that increment’s pro rata share of such allocable 
construction costs shall commence by the Tribe and the Tribe shall 
commence bearing that increment’s pro rata share of the allocable 
annual operation, maintenance, and replacement costs. 

(b) AGRICULTURAL IRRIGATION WaTER.—(1) The Secretary shall 
defer, without interest, the repayment of the construction costs 
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Agriculture and 
agricultural 
commodities. 


within the capability of the land to repay, which are allocable to 
each Tribe’s agricultural irrigation water allocation from the 
Animas-La Plata and Dolores Projects in accordance with the Act of 
July 1, 1932 (25 U.S.C. 386a; commonly referred to as the “Leavitt 
Act”), and section 4 of the Act of April 11, 1956 (70 Stat. 107; 43 
U.S.C. 620c; commonly referred to as the “Colorado River Storage 
Project Act”). Such allocated construction costs which are beyond 
the capability of the land to repay shall be repaid as provided in 
subsection (g) of this section. Until such water is first used either by 
a Tribe or pursuant to a water use contract with the Tribe, the 
Secretary bear the annual operation, maintenance, and 
replacement costs allocable to the Tribe’s agricultural irrigation 

ocation from the Animas-La Plata Project, which costs shall not 
be reimbursable by the Tribe. 

(2) As an increment of such water is first used by a Tribe or is first 
used pursuant to the terms of a water use contract with the Tribe, 
the Tribe shall commence bearing that increment’s pro rata share of 
the allocable annual operation, maintenance, and replacement costs. 
During any period in which water is used by a tribal lessee on land 
owned by non-Indians, the Tribe shall bear that increment’s pro 
rata share of the allocated — irrigation construction costs 
an ee capability of the land to repay as established in subsec- 
tion i 

(c) ANNUAL Costs WiTH Respect To Ripces Basin PUMPING 
Piant.—(1) The Secretary shall bear any increased annual oper- 
ation, maintenance, and replacement costs to Animas-La Plata 
Project water users occasioned by a decision of either Tribe not to 
take delivery of its Animas-La Plata Project water allocations from 
Ri Basin Pumping Plant through the Long Hollow Tunnel and 
the Side Canal pursuant to Article III, section A, subsection 2.i 
and Article III, section B, subsection 1.i of the Agreement until such 
water is first used either by a Tribe or pursuant to a water use 
comeence with the Tribe. Such costs shall not be reimbursable by the 


(2) As an increment of its water from the Animas-La Plata Project 
is first used by a Tribe or is first used pursuant to the terms of a 
water use contract with the Tribe, the Tribe shall commence bear- 
ing that increment’s pro rata share of such increased annual oper- 
ation, maintenance, and replacement costs, if any. 

(d) SecreTaRIAL DeFreRRAL.—The Secretary may further defer all 
or a part of the tribal construction cost obligations and bear all or a 
part of the tribal operation, maintenance, and repens obliga- 
tions described in this section in the event a Tribe demonstrates that 
it is unable to satisfy those obligations in whole or in part from the 

revenues which could be generated from a water use contract 
or the use of its water either from the Dolores or the Animas-La 
Plata Projects or from the Tribe’s own use of such water. 
(e) Use or Water.—For the purpose of this section, use of water 
be deemed to occur in any water year in which a Tribe actually 
uses water or during the term of any water use contract. A water 
use contract pursuant to which the only income to a Tribe is in the 
nature of a standby charge is deemed not to be a use of water for the 
pu of this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au- 
thorized to be appropriated such funds as may be necessary for the 
Secretary to pay the annual operation, maintenance, and replace- 
ment costs as provided in this section. 


PUBLIC LAW 100-585—NOV. 3, 1988 102 STAT. 2977 


(g) Costs in Excess or ABILity OF THE IRRIGATORS To Repay.—The 
portion of the costs of the Animas-La Plata Project in excess of the 
ability of the irrigators to repay shall be repaid from the Upper 
Colorado River Basin Fund pursuant to the Colorado River Storage 
Project Act and the Colorado River Basin Project Act. 

(h) Dererrat or Certain Construction Costs.—Repayment of 
the portion of the construction costs of the Florida Project which 
have been allocated to the 563 acre-feet of Rag toons Pag 
water for which the Southern Ute Tribe is pe ag 
deferred by the Secre pursuant to the Act of July 4 1982 Os 
U.S.C. 386a; 47 Stat. 564) as provided in section 4(d) of the Act of 
April 11, 1956 (48 U.S.C. 620c. 70 Stat. 107), and the Florida Water 
Conserransy District’s current repayment obligation shall not 


SEC. 7. TRIBAL DEVELOPMENT FUNDS. 


(a) EsTABLISHMENT.—There is hereby authorized to be appro- Apgrogriation 
priated the total amount of $49,500,000 for three annual installment rization 
payments to the Tribal Development Funds which the Secretary is 
authorized and directed to establish for each Tribe. Subject to 
appropriation, and within 60 days of availability of the appropria- 
tion to the , the Secretary shall allocate and e pay- 
ment to the Tribal Development Funds as follows: 

(1) To the Southern Ute Tribal Development Fund, in the first 

ear, $7,500,000; in ag two succeeding years, $5,000,000 and 


, respective! 

(2) To the Ute a Ute Tribal Development Fund, in the 
first igs aidan al $10,000,000 
and $10 ,000, 000, respectively. 

(b) ApsustMENT.—To the aricat that any portion of such amount 
is contributed after the period described above or in amounts less 
than described above, the Tribes shall, subject to appropriation Acts, 
receive, in addition to the full contribution to the Tribal Develop- 
ment Funds, an adjustment By ting the interest income as 
determined by the sole discretion that would have 
been earned on ——— ceaaint he that amount been placed in 
the fund as set forth in section 7(a). 

(c) TrrpaL DeveLopMENT.—(1) The Secretary shall, in the absence Securities. 
of an approved tribal investment plan provided for in paragraph (2), 
invest the moneys in each Tribal Development Fund in accordance 
with the Act entitled “An Act to authorize the deposit and invest- 
ment of Indian funds” approved June 24, 1938 (25 U.S.C. 162a). 
Separate accounts shall be maintained for each Tribe's development 
fund. The Secretary shall disburse, at the request of a Tribe, the 
principal and income in its development fund, or any part thereof, 
in accordance with an economic development ‘plan approved under 


sayy rag ). 
(2) Each Tribe may submit a tribal investment plan for all or part 
of its Tribal Development Fund as an alternative to the investment 
provided for in paragraph (1). The Secretary shall approve such 
investment plan within 60 days of its submission if the Secretary 
finds the plan to be reasonable and sound. If the Secretary does not 
approve such — plan, the Secretary shall set forth in 
writing and with particularity the reasons for such disapproval. If 
such investment plan is approved by the Secretary, the Tribal 
a Fund shall be ubuteed & to the Tribe to be invested by 
the Tribe in accordance with the approved investment plan. The 
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Secretary may take such steps as he deems necessary to monitor 

compliance with the approved investment plan. The United States 
shall not be responsible for the review, approval, or audit of any 
individual investment under the plan. The United States shall not 


pd wai oo under cangeck (3). 

(3) Each Tribe submit an economic development plan for all 
or any portion of its Tribal Development Fund to the . The 
Secretary shall approve such plan within 60 days of its submission if 
the Secretary finds that it is reasonably related to the economic 
development of the Tribe. If the Secretary does not a app: prove such 
me el Secretary shall, at the time of decision, set forth in writing 
and with particularity the reasons for such disapproval. Each Tribe 
~~, alter the economic age ns plan, subject to the se of 

the Secretary as set forth in this subsection. The Secretary shall not 
be directly or indirectly liable for any claim or cause of action 
arising from the re ebay of an economic development plan or from 
the use and expenditure by the Tribe of the principal of the funds 
and income accruing to the funds, or any portion thereof, following 
the approval by the Secretary of an economic development lan. 

(d) Per Carrra Distrisutions.—Under no circumstances an 
E.. the principal of the funds, or of the income accruing to suc 

or the revenue from any water use contract, be distributed to 
any member of either Tribe on a per capita basis. 

(e) Limrration on Setrrinc Asme Fina Consent Decree.—Nei- 
ther the Tribes nor the United States shall have the right to set 
aside the final consent decree solely because subsection (c) is not 
satisfied or implemented. 


SEC. 8. WAIVER OF CLAIMS. 


(a) GENERAL AutHority.—The Tribes are authorized to waive and 
release claims concerning or related to water rights as described in 
the Agreement. 

(b) Conprrion ON PERFORMANCE BY SECRETARY.—Performance by 
the Secretary of his obligations under this Act and payment of the 
moneys authorized to be paid to the Tribes by this Act shall be 

only when the Tribes execute a waiver and release as 
provided in the Agreement. 


SEC. 9. ADMINISTRATION. 


In exercising his authority to administer water rights on the ae 
Mountain Ute and Southern Ute Indian Reservations, the Sec 
retary, on behalf of the United States, shall comply with the 
administrative procedures governing the water rights confirmed in 
the Agreement and the Final Consent Decree to the extent provided 
in Article IV of the Agreement. 


SEC. 10. INDIAN SELF-DETERMINATION ACT. 
(a) IN GeneERAL.—The design and construction functions of the 
Bureau of Reclamation with respect to the Dolores and Animas-La 


Plata Projects shall be subject to the provisions of the Indian Self- 
Determination and Education Assistance Act (88 Stat. 2203; 25 
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U.S.C. 450 et seq.) to the same extent as if such functions were 
performed by the Bureau of Indian Affairs. ae 

(b) APPLICATION.—This section shall not apply if the application of 
this section would detrimentally affect the construction schedules of 
the Dolores and Animas-La Plata Projects. 


SEC. 11. MODIFICATION OF AGREEMENT; RULE OF CONSTRUCTION. 
(a) MopiricaTion.—The Agreement shall be deemed to have been 
modified to conform to this Act. . 
(b) Rute or Construction.—The Agreement shall be construed in 
a manner consistent with this Act. This Act is intended solely to 


permit settlement of existing and p ive litigation among the 
es carat parties to the Agreement. This Act is the result of a 
voluntary compromise agreement between the Southern Ute Indian 


Tribe, the Ute Mountain Ute Indian Tribe, the State of Colorado, 
local water districts and municipalities, and the United States. 
Accordingly, no provision of this Act, the Agreement, or the final 
consent decree shall be construed as altering or affecting the deter- 
mination of any questions relating to the reserved water rights 
belonging to other Indian tribes. 


SEC. 12. INDIVIDUAL MEMBERS OF TRIBES. 


Any entitlement to reserved water of any individual member of 
either Tribe shall be satisfied from the water secured to that 
member’s Tribe. 


SEC. 13. EFFECTIVE DATE. 


(a) Sections 4(b), 5, and 6 of this Act shall take effect on the date 
on which the final consent decree contemplated by the Agreement is 
entered by the District Court, Water Division No. 7, State of Colo- 
rado. Any moneys appropriated under section 7 of this Act shall be 
placed into the Ute Mountain Ute and Southern Ute Tribal Develop- 
ment Funds in the Treasury of the United States together with 
other parties’ contributions to the Tribal Development Funds, but 
shall not be available for disbursement pursuant to section 7 until 
such time as the final consent decree is entered. If the final consent 
decree is not entered by December 31, 1991, the moneys so deposited 
shall be returned, together with a ratable share of accrued interest, 
to the respective contributors and the Ute Mountain Ute and South- 
ern Ute Tribal Development Funds shall be terminated and the 
Agreement may be voided by any party to the Agreement. Upon 
such termination, the amount contributed thereto by the United 
States shall be deposited in the general fund of the Treasury. 

(b) No provision of this Act shall be of any force or effect if the 
final consent decree is not executed and approved by the court. 


SEC. 14. VOIDING OF AGREEMENT. 
The United States shall not exercise its right to void the Agree- 
ment pursuant to Article VI, section C, subsection 2 thereof. 


Approved November 3, 1988. 
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Nov. 3, 1988 


[H.R. 2806] 


Conservation. 


Environmental 
protection. 


Public Law 100-586 


100th Congress _ 
ct 


To amend the Federal Land Policy and Management Act of 1976, to permit tempo- 
rary use for military purposes of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Inierior, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 302 of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1782) is hereby amended by the addition at the end thereof of a new 
subsection, as follows: 

“(d)(1) The Secretary of the Interior, after consultation with the 
Governor of Alaska, may issue to the Secretary of Defense or to the 
Secretary of a military department within the Department of De- 
fense or to the Commandant of the Coast Guard a nonrenewable 
general authorization to utilize public lands in Alaska (other than 
within a conservation system unit or the Steese National Conserva- 
tion Area or the White Mountains National Recreation Area) for 
purposes of military maneuvering, military training, or equipment 
testing not involving artillery firing, aerial or other gunnery, or 
other use of live ammunition or ordnance. 

“(2) Use of public lands pursuant to a general authorization under 
this subsection shall be limited to areas where such use would not be 
inconsistent with the plans prepared pursuant to section 202. Each 
such use shall be subject to a requirement that the using depart- 
ment shall be responsible for any necessary cleanup and decon- 
tamination of the lands used, and to such other terms and conditions 
(including but not limited to restrictions on use of off-road or all- 
terrain vehicles) as the Secretary of the Interior may require to— 

“(A) minimize adverse impacts on the natural, environ- 
mental, scientific, cultural, and other resources and values 
(including fish and wildlife habitat) of the public lands involved; 

d 


‘“(B) minimize the period and method of such use and the 
interference with or restrictions on other uses of the public 
lands involved. 

“(3A) A general authorization issued pursuant to this subsection 
shall not be for a term of more than three years and shall be 
revoked in whole or in part, as the Secretary of the Interior finds 
necessary, prior to the end of such term upon a determination by the 
Secretary of the Interior that there has been a failure to comply 
with its terms and conditions or that activities pursuant to such an 
authorization have had or might have a significant adverse impact 
on the resources or values of the affected lands. 

“(B) Each specific use of a particular area of public lands pursuant 
to a general authorization under this subsection shall be subject to 
specific authorization by the Secretary and to appropriate terms and 
conditions, including such as are described in paragraph (2) of this 
subsection. 
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“(4) Issuance of a general authorization pursuant to this subsec- 
tion shall be subject to the provisions of section 202(f) of this Act, 
section 810 of the Alaska National Interest Lands Conservation Act, 
and all other applicable provisions of law. The Secretary of a 
military department (or the Commandant of the Coast Guard) 
requesting such authorization shall reimburse the Secretary of the 
Interior for the costs of implementing this paragraph. An authoriza- 
tion pursuant to this subsection shall not authorize the construction 
of permanent structures or facilities on the public lands. 

(5) To the extent that public may ire closure to public Safety. 
use of any portion of the public by an authorization 
issued pursuant to this subsection, the Secretary of the mili 
department concerned or the Commandant of the Coast Guard 
pe vie cat. ge: rhc we enon cage sx. = amma 

. be eulety. 


Alaska National Interest Lands Conservation Act.”’. 
Approved November 8, 1988. 
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Public Law 100-587 
100th Congress 


An Act 


Nov. 3, 1988 To amend title 28 of the United States Code to authorize the appointment of 


[H.R. 4064) 


additional bankruptcy judges. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That section 152(a) 
of title 28, United States Code, is amended— 


(1) in the item relating to the district of Alaska by striking 
Lt tad and inserting se 

(2) in the item relating to the district of Colorado by striking 
“4” and inserting “5”, 

(3) in the item relating to the district of Kansas by striking 
7 and inserting id 

(4) in the item relating to the eastern district of Kentucky by 
striking “1” and inserting “2”, 

(5) in the item relating to the eastern district of Texas by 
striking “1” and inserting “2”, 

(6) in the item relating to the western district of Texas, by 
striking “3” and inserting “4”, and 

(7) in the item relating to the district of Arizona, by striking 
“4” and inserting “5” 


Approved November 3, 1988. 
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Public Law 100-588 
100th Congress 
An Act 
To amend the Archaeological Resources Protection Act of 1979 to strengthen the Nov. 3, 1988 
enforcement provisions of that Act, and for other purposes. (H.R. 4068] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, AMENDMENTS TO ARCHAEOLOGICAL RESOURCES PROTEC- 
TION ACT OF 1979. 


(a) Section 3(3) of such Act is amended by striking out the semi- 16 USC 470bb. 
colon at the end thereof and substituting a period. 

(b) Section 6(a) of such Act is amended by inserting after “deface” 16 USC 470ee. 
the following: “, or attempt to excavate, remove, damage, or other- 
wise alter or deface’. 

(c) Section 6(d) of such Act is amended by striking “$5,000” and 
inserting in lieu thereof “$500”. 

(d) Section 10 of such Act is amended by adding the following new 16 USC 470ii. 
subsection at the end thereof: 

“(c) Each Federal land manager shall establish a program to Public lands. 
increase public awareness of the significance of the archaeological 
resources located on public lands and Indian lands and the need to 
protect such resources. Each such land manager shall submit an Reports. 
annual report to the Committee on Interior and Insular Affairs of 
the United States House of Representatives and to the Committee 
on Energy and Natural Resources of the United States Senate 
regarding the actions taken under such program.”’. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.R. 4068: 
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Public Law 100-589 
100th Congress 
An Act 
Nov. 3, 1988 To authorize appropriations to carry out the Atlantic Striped Bass Conservation Act 
(H.R. 4124] for fiscal years 1989 through 1991, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


16 USC 1851 SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 
note. 


Section 7 of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851) is amended by striking “and 1988,” and inserting in lieu 
thereof “1988, 1989, 1990, and 1991,”. 


16 USC 1851 SEC. 2. EFFECTIVE PERIOD. 


a Section 9 of the Atlantic Stri Bass Conservation Act (16 U.S.C. 
Tea is amended by striking “1988.” and inserting in lieu thereof 


SEC, 3. FUNDING OF STRIPED BASS STUDIES. 


Section 7(d) of the Anadramous Fish Conservation Act (16 U.S.C. 
757g(d)) is amended by striking ‘the fiscal year ending Septem- 
ber 30, 1980,” and all that follows through “September 30, 1988” 
Sicrtppesciey Fi lieu thereof “each of the fiscal years 1988, 1989, 

,an . 


SEC. 4. COMMISSION FUNCTIONS. 


Section 4(a)(1) of the Atlantic Striped Bass Conservation Act 
(16 U.S.C. 1851 note) is amended by inserting “and at any other time 
it deems necessary,” immediately after “thereafter,” 


16 USC 1851 SEC. 5, STUDY OF STRIPED BASS IN ALBEMARLE SOUND AND ROANOKE 
note. RIVER BASIN. 


(a) Finprncs.—The Congress finds that: 

(1) The anadromous stock of striped bass in the Albemarle 
Sound-Roanoke River Basin area of North Carolina sustained 
important commercial and recreational fisheries as recently as 
the 1960’s and 1970's. 

(2) This stock has been declining for some time and is aveerety 
depressed at present, and may soon reach a level from whic 
recovery will be exceptionally difficult. 

(8) The reasons for this decline are thought to include fishing; 
other human activities and environmental factors, such as un- 
suitable water flow before, Curing, and after critical spawning 
periods; degradation of water quality b noe noes the impact 
of eutrophication on the food chain, and the impact of changing 
land use activities. 

(4) Current Federal and interstate efforts to conserve the 
Atlantic striped bass, while effective in identifying factors 
contributing to the decline of other important Atlantic coastal 
migratory stocks of striped bass and steps that will be effective 
in reversing that decline, have not made a major contribution to 
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the protection and restoration of the Albemarle Sound-Roanoke 
River stock of striped bass. 

(5) Because the striped bass and the aquatic environment of 
the Albemarle Sound-Roanoke River basin presently are being 
significantly affected by combined but not fully understood 
causes, a study should be undertaken to obtain additional bio- 
logical information to understand the significance of fishing, 
water flows, and other factors in the decline of the striped bass 
populations in the Albemarle Sound-Roanoke River basin and, 
if feasible, develop an effective course of action for restoring 
these important stocks of striped bass. 

(b) Srupy.— 

(1) IN GENERAL.—The Director of the United States Fish and 
Wildlife Service, in consultation with the Assistant Adminis- 
trator for Fisheries of the National Oceanic and Atmospheric 
Administration shall— 

(A) immediately undertake a biological study of the 
striped bass fishery resources and habitats of the Albemarle 
Sound-Roanoke River basin area; 

(B) develop short-term and long-term recommendations 
for Federal and State government agencies for restoring 
and conserving such resources and habitats; and 

(C) submit the results of such study and such _rec- North Carolina. 
ommendations to the Congress and to the States of North Virginia. 
Carolina and Virginia as soon as Hien but not later 
than 36 months after the date of the enactment of this Act. 

(2) CONTENTS OF THE sTUDY.—The study conducted under this 
subsection shall, to the extent existing data are adequate, use 
such existing data and shall include— 

(A) a description of the Albemarle Sound-Roanoke River 
basin area, and an investigation and analysis of the effects 
of land and water use practices on the striped bass popu- 
lation and habitats of the area; 

(B) an investigation and analysis of the abundance and 
age and geographic distribution of the Albemarle Sound- 
Roanoke River stock of striped bass, including the amount 
= geographical location of migration and spawning 

abitat; 

(C) an investigation and analysis of factors that may 
affect the abundance and age and geographic distribution of 
the Albemarle Sound-Roanoke River stock of striped bass, 
including— 

(i) the extent and causes of mortality at successive 
stages in the life cycle of striped bass, including mortal- 
ity due to recreational and commercial fishing; and 

(ii) the combined effects of pollution and other natu- 
ral and human alterations of the physical environment, 
including the effects of water withdrawals, discharges, 
and flows, on striped bass migration and spawning and 
on the viability and condition of eggs and larval fish; 

(D) an investigation and analysis of the status and 
effectiveness of current striped bass management measures 
implemented by State and Federal authorities, including 
State fishing regulations and Federal fish stocking activi- 
ties, reservoir management and water flow regulation, and 
an analysis of whether any additional State or Federal 
measures would be effective in halting the decline and 
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16 USC 1851 


initiating the recovery of the Albemarle Sound-Roanoke 
River stock of striped bass; and 

(E) a recommendation of whether conservation of the 
Albermarle Sound-Roanoke River stocks of striped bass 
could be improved by management of these stocks under 
the provisions of the Atlantic States Marine Fisheries 
Commission’s Interstate Fisheries Management Plan for 
rape Bass and the Atlantic Striped Bass Conservation 

ct. 

(c) PARTICIPATION BY STATE AGENCIES.— 

(1) The Director of the North Carolina Division of Marine 
Fisheries, the Executive Director of the North Carolina Wildlife 
Resources Commission, the Secretary of the Virginia Depart- 
ment of Natural Resources, and the District Engineer for the 
Wilmington District of the United States Army Corps of Engi- 
neers shall be invited to have their agencies participate in 
conducting the study and developing recommendations pursu- 
ant to subsection (b). 

(2) To facilitate participation by the agencies referred to in 
paragraph (1), should they decide to participate, a Memorandum 
of Understanding will be executed with such officials setting 
forth the respective responsibilities of the entities involved in 
conducting the study and developing those recommenuations. 

(d) ConsuLTaTIon.—In carrying out the study under subsection (b), 
the Atlantic States Marine Fisheries Commission, other Federal 
agencies, the Albermarle-Pamlico Estuarine Study, Dominion Re- 
sources, Inc./Virginia Power/North Carolina Power, affected local 
governments in North’ Carolina and Virginia, appropriate commer- 
cial and recreational fishing interests, and other interests shall be 
consulted, to the maximum extent practicable. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated the sum of $1,000,000 to carry out the requirements of 
this section. These appropriations will remain available until 
expended. 

(f) Strate Autuority.—Nothing in this section shall be construed 
as authorizing any State to manage fisheries within the jurisdiction 
of another State. 

(g) RESTRICTION ON Use or OTHER Funps.—Amounts appropriated 
pursuant to the authorization contained in section 7(d) of the Anad- 
romous Fish Conservation Act (16 U.S.C. 757g(d)) shall not be used to 
carry out this section. 


SEC. 6. PROTECTION OF STRIPED BASS IN THE EXCLUSIVE ECONOMIC 
ZONE. 


(a) REGULATION OF FIsHING IN ExcLusivE Economic Zonre.—The 
Secretary of Commerce shall promulgate regulations governing the 
fishing for Atlantic striped bass in the exclusive economic zone that 
the Secretary determines to be consistent with the national stand- 
ards set forth in section 301 of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1851) and necessary and appro- 
priate to— 

(1) ensure the effectiveness of State regulations or a Federal 
moratorium on fishing for Atlantic striped bass within the 
coastal waters of a coastal State; and 

(2) achieve conservation and management goals for the Atlan- 
tic striped bass resource. 
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_ (b) Consuration; Periopic Review or ReGuations.—In prepar- State and 
ing regulations under subsection (a), the Secretary shall consult local 
with the Atlantic States Marine Fisheries Commission, the appro- ®°VeTments. 
priate Regional Fishery Management Councils, and each affected 
Federal, State, and local government entity. The Secretary shall 
periodically review regulations promulgated under subsection (a), 
and if necessary to ensure their continued consistency with the 
requirements of subsection (a), shall amend those regulations. 

(c) FisHERY MANAGEMENT PLAN ON STRIPED Bass.— 

(1) The appropriate Regional Fishery Management Councils 
may prepare a fishery management plan on Atlantic striped 
bass, which if approved and implemented by the Secretary shall 
supersede any regulations promulgated under subsection (a). 
Such plan shall— 

(A) meet the requirements of sections 301 and 303 of the 
Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1851 and 1853); 

(B) apply to all fishing for Atlantic striped bass within the 
exclusive economic zone; and 

(C) ensure the effectiveness of the Plan of the Atlantic 
States Marine Fisheries Commission defined under section 
3(7) of the Atlantic Striped Bass Conservation Act (16 U.S.C. 
1851 note). 

(2) The Secretary shall review such fishery ment plan 
pursuant to section 304 of the Magnuson Fishery Conservation 
and Management Act (16 U.S.C. 1854) and shall approve the 
plan if it meets the requirements of paragraph (1) and other 
provisions of this section. The Secretary shall implement the 
plan by promulgating regulations in accordance with section 
305 of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1855). No regulation promulgated under subsec- 
tion (a) shall have force and effect during any period in which 
regulations implementing such plan are in effect. 

(d) Appiicasiiity oF Macnuson Act Provisions.—The provisions 
of sections 307, 308, 309, 310, and 311 of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1857, 1858, 1859, 1860, 
and 1861) regarding prohibited acts, civil penalties, criminal of- 
fenses, civil forfeitures, and enforcement shall apply with respect to 
regulations and any plan issued under subsection (a) or (c) of this 
section as if such regulations or plan were issued under the Magnu- 
son Fishery Conservation and Management Act. 

(e) Dermnition.—As used in this section, the term ‘exclusive 
economic zone” has the meaning given such term in section 3(6) of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1802(6)). 

(f) Errectrve Periop.—Subsections (a) through (e) of this section 
oy cease to have force and effect at the close of September 30, 
1991. 

(g) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 3 of the Atlantic Striped Bass 
Conservation Act (16 U.S.C. 1851 note) is amended to read as 
follows: 

“(1) The term ‘Magnuson Act’ means the Magnuson Fisher 
Conservation and Management Act (16 U.S.C. 1801 et seq.).”. 
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16 USC 1851 (2) Section 5 of such Act is amended by striking “Act of 1976” 
note. each _— it appears and inserting in lieu thereof “Magnuson 
Act” 


Approved November 3, 1988. 
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Sag alt 100-590 
ngress 
An Act 
To amend the Small Business Act and the Small Business Investment Act of 1958, Nov. 3, 1988 
and for other purposes. (H.R. 4174] 
Be it enacted by the ae oe oe Representatives of the 
United States py oe te acaetepart He . Small Business 
SECTION 1. cicneaindceaal OF CONTENTS. a 
(a) Sort Trruz.—This Act may be cited as the “Small Business roy ee 
Administration Reauthorization and Amendment Act of 1988”. 15 USC 681 note. 


(b) Tanta ov Consens. — 
TITLE I—GENERAL REAUTHORIZATION PROVISIONS 
‘orm sim} s 
Sec. 103. Guarantee percentages for preferred lenders. 
Sec. 104. Examinations of small business investment companies. 
Sec. 105. ee Sak tines Aevesieech comee- 


Sec. 106. Periodic amall business investment com debenture sales. 


Se, ee See ores Sree the service corps of retired 
executives. 
Sec. 108. Participation in the small business innovation and research program. 


. SBA program data and evaluation. 
. Breakout procurement center representatives. 


112. Devel it company loan program. 

113. Secon market in onebenaneir on company loans. 
114. Development company risen 

115. Development company lane Tease 

116. Development company loans— leased premises, 
117. Development glean overhead. 


res 
ress 


121. Disaster mitigation actions. 
122. Unsecured disaster loans. 
123. National directory of small businesses. 
124. Women-owned business. 
. Analysis of financing sources. 
126. Effective data collection on women-owned business. 
127. «sty aac and technical assistance for women-owned small business. 
128. dl peyote center representatives. 
business development plans. 

130. Increased contract opportunities. 
132. Beckero eter =a finge 

s un policy—fingerprinting. 
133. Amendments rela’ to program for blind and handicapped. 
134. Miscellaneous ame: nts. 
135. Funding extensions. 
136. Promulgation of rules. 
137. Effective date. 


TITLE II—PREFERRED SURETY BOND GUARANTEE PROGRAM 


201. Short title. 

202. Fe ese of the administration. 

203. Inde ication. 

204. Reports and audits of participating sureties. 


PERE disci hi AS daha da 
§ 
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. 205. Regulations. 

. 206. Evatuotion nad report. 
. 207. Sunset. 
. 208. spon fm fund. 
. 209. Effective date. 


TITLE I—GENERAL REAUTHORIZATION 
PROVISIONS 


SEC. 101. PROGRAM LEVELS AND AUTHORIZATIONS. 

Loans. Section 20 of the Small Business Act (15 U.S.C. 631 note) is 
amended by striking the first sentence of subsection (a), by striking 
subsections (b) through (x), by redesignating subsections (y) and (z) as 
subsections (b) and (c), and by eating | the following new subsections: 

é “(d) The following program levels are authorized for fiscal year 
1989— 

“(1) for the programs authorized by section 7(a) of this Act, 
the Administration is authorized to make $62,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $17, 000,000 in loans as 
provided in perearene (10), $24,000,000 in loans as provided in 

parse aon (11), and $21, 000,000 in loans to disabled veterans 

ietnam era veterans as defined in section 1841, title 38, 

United States Code, under the general terms and conditions of 
section 7(a) of this Act; 

“(2) for the programs authorized by secton 7(a) of this Act and 
section 504 of the Small Business Investment Act of 1958, the 
Administration is authorized to make $3,407,000,000 in deferred 
tage tion loans and guarantees of debentures; and of such 
sum, the Administration is authorized to make $5,000,000 in 
loans ie. provided in wine Tr (10), ee in loans as 
provided in paragraph (11), $60,000,000 in loans as provided in 
paragraph (12), and $460,000,000 in loans as provided in para- 

ph (13) and guarantees of debentures as provided in section 


“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is au- 
thorized to make $39,000,000 in ae rere of debentures 
and preferred securities and to make $272,000,000 in guarantees 
of debentures; 

“(4) for the programs authorized by part B of title IV of the 
Small Busness Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $1,500,000,000; 


and 

“(5) for the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
not authorized to enter into any guarantees. 

“(e) There are authorized to be appropriated to the Administra- 
tion for fiscal year 1989 such sums as may be necessary to carry out 
the provisions of this Act and the Small ge Investment ms of 
1958, including $228,000,000 for salaries and expenses of the 
Administration, of which up to $2,600,000 may be available for the 
operations of the Service Corps of Retired Executives. There also are 
hereby authorized to be appropriated such sums as may be nec- 
essary and mpercoriet® for the carrying out of the provisions and 
purposes, including administrative expenses, of sections 7(bX1) and 


PERRE 
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7(bX2) of this Act; and there are authorized to be transferred from 
the disaster loan revolving fund such sums as may be necessary and 
a gi <i such administrative expenses. 

: The following program levels are authorized for fiscal year 


“(1) for the programs authorized by section 7(a) of this Act, 
the Administration is authorized to make $65,000,000 in direct 
and immediate participation loans; and of such sum, the 
Administration is authorized to make $18,000,000 in loans as 
Siibonend in paragraph (10), — 000,000 in loans as provided in 

‘aph (11), and $22,000,000 in loans to disabled veterans 
ae ietnam era veterans as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of 
section 7(a) of this Act; 

“(2) for the p authorized by section 7(a) of this Act 
and section 504 of the Small Business Investment Act of 1958, 
the yor er atte yh is authorized to make $3,543,000,000 in 
deferred poe aad loans and guarantees of debentures; and 
of such sum, the Administration is authorized to make 
$5,000,000 in loans as provided in paragra h (10), $68,000,000 in 
loans as provided in paragraph (11), $6 000,000 in loans as 
provided in paragraph (12), and $478,000,000 in loans as pro- 
vided in paragraph (13) and guarantees of debentures as pro- 
vided in section 504; 

“(3) for the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is 

authorized to make $41,000,000 in direct purchases of deben- 
tures and preferred securities and to make $283,000,000 in 
guarantees of debentures; 

“(4) for the programs authorized b B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
a to enter into guarantees not to exceed $1,560,000,000; 
an 


“(5) for the programs authorized in sections 404 and 405 of the 
Business Investment Act of a the Administration is 
not authorized to enter into any guaran’ 

“(g) There are authorized to be sppropriated to the to the pease 
tion for fiscal year 1990 such sums as ma out 
the provisions of this Act and the Small usiness ee ieeesenent ct of 
19. including $238,000,000 for salaries and oe ie the 
Administration, of which $2,700,000 shall be available for the oper- 
ations of the Service Corps of Retired Executives. There also are 
hereby authorized to be appropriated such sums as may be nec- 
essary and appropriate for the carrying out of the provisions and 
as including administrative expenses, of sections 7(bX1) and 

(bX2) of this Act; and there are authorized to be transferred from 
the disaster loan revolving fund such sums as may be necessary and 
a 7 for such administrative expenses. 

FB Ba adn osctige yoo pate -p ony general tyneamage 
ion for year such sums as ma necessary to carry ou 
the provisions of this Act and the Small Business Investment Act of 
19 also are os authorized : pn eporeprintie’ — rape 
as ma necessary and appropriate for carrying out of the 
provisions and incl administrative expenses, of sec- 
tions 7(b\1) 7(bX2) of this Act; and there are authorized to be 

ferred from the disaster loan revolving fund such sums as | 
be necessary and appropriate for such administrative expenses. 
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15 USC 636 note. 


Law 
enforcement and 
crime. 


SEC. 102. FORM SIMPLIFICATION AND PREFERRED FINANCING. 


(a) Certiriep LoAN ProGRAM.—Section 7 of the Small Business 
Act (15 U.S.C. 636) is amended by adding to subsection (a) the 
following new paragraph: 

“(19) During fecal s fiscal years 1989, 1990, and 1991, in addition to the 
eo pr lenders program authorized by the proviso in_ section 
5(b\(7), the Administration is authorized to establish a certified loan 

program for lenders who establish their knowledge of Administra- 
tion laws and regulations concerning the loan guarantees program 
and their oy ioarsiky in program requirements. In order to encour- 
age certified lenders and prefe lenders to provide loans of 
$50,000 or less in guarantees to eligible small business loan 
applicants, the Administration (A) shall develop and shall allow 
participating lenders in the certified loan program and in the 

referred loan program to solely utilize a uniform and simplified 
oan form for each loans and (B) shall allow such lenders to retain 
one hel? of the fee collected pursuant to section 7(aX16) on such 
loans: Provided, That a participating lender may not retain any fee 
pursuant to this paragraph if the amount committed and outstand- 
ing to the applicant would exceed $50,000 unless such excess amount 
was not approved under the provisions of this ge se ph. The 
designation of a lender as a certified lender shall uspended or 
revoked at any time that the Administration determines that the 
lender is not adhering to its rules and regulations or if the Adminis- 
tration determines that the loss experience of the lender is excessive 
as compared to other lenders: Provided further, That any suspension 
or revocation of the designation shall not affect any outstanding 
guarantee: And, provided further, That the Administration may nal 
reduce the per centum of guarantee as a criterion of eligibility for 
participation in this program, except as otherwise provided by law.”. 

(b) ee: —The Administration shall take appropriate steps to 
expand tion in the certified loan a gram and shall report 
to the mall E usiness Committees of the Senate and the House of 
Representatives on the amount of loans approved and the amount of 
losses sustained under the provisions of section 7(aX19) of the Small 
Business Act. An interim report shall be submitted not later than 
one year after date of enactment of this Act and a final report shall 
be submitted not later than 18 months after the date of enactment. 


SEC. 103. GUARANTEE PERCENTAGES FOR PREFERRED LENDERS. 


Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by inserting after the word “thereto” in the second pro- 
viso, “, but any such reduction shall not exceed five points”. 


SEC. 104. EXAMINATIONS OF SMALL BUSINESS INVESTMENT COMPANIES. 


Section 310 of the Small Business Investment Act of 1958 (15 
U.S.C. 687b) is amended rth! striking the second sentence of subsec- 
tion (b) and by adding the following new subsection to such section: 

“(c) Each small business investment company shall be examined 
at least every two years in such detail so as to determine whether or 
tek it has engaged solely in lawful activities and those con- 
bay 79 by this title; 
it has engaged in prohibited conflicts of interest; 
“(8) it has acquired or exercised illegal control of an assisted 
small business; 
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“(4) it has made investments in small businesses for not less 
than four years in the case of section 301(d) licensees and in all 
other cases, not less than five years; 

“(5) it has invested more than 20 per centum of its capital in 
any individual small business; 

“(6) it has engaged in relending, foreign investments, or 
passive investments; or 

“(7) it has charged an interest rate in excess of the maximum 
permitted by law: 

Provided, That the Administration may waive the examination (A) 
for up to one additional year if, in its discretion, it determines such a 
delay would be appropriate, based upon the amount of debentures 
being issued by the company and its repayment record, the prior 
operating experience of the company, the contents and results of the 
last examination and the management expertise of the company, or 
(B) if it is a company whose operations have been suspended while 
the company is involved in litigation or is in receivership.”. 

SEC. 105. MINIMUM LIFE OF LIMITED PARTNERSHIP SMALL BUSINESS 

INVESTMENT COMPANIES. 


Section 301 of the Small Business Investment Act of 1958 (15 
U.S.C. 681) is amended by striking from subsection (a) “has succes- 
sion for a period of not less than thirty years unless sooner dissolved 
by its shareholders or partners” and eenting in lieu thereof “, if 
incorporated, has succession for a period of not less than thirty 
years unless sooner dissolved by its shareholders, and if a limited 
partnership, has succession for a period of not less than ten years,”. 


SEC. 106. PERIODIC SMALL BUSINESS INVESTMENT COMPANY DEBEN- 
TURE SALES. 


(a) In GenERAL.—Title III of the Small Business Investment Act of 
1958 is amended by adding at the end thereof the following new 
section: 


“PERIODIC ISSUANCE OF GUARANTEES AND TRUST CERTIFICATES 


“Sec. 322. The Administration shall issue guarantees under sec- 
tion 303 and trust certificates under section 321 at periodic intervals 
of not less than every three months and shall do so at such shorter 
intervals as its deems appropriate, taking into consideration the 
amount and number of such guarantees or trust certificates.” 

(b) Cuzrica, AMENDMENT.—The table of sections for title III is 
amended by adding the following new item: 


“Sec. 322. Periodic issuance of guarantees and trust certificates.”’. 


SEC. 107. GENERAL ACCOUNTING OFFICE EVALUATION OF THE SERVICE 
CORPS OF RETIRED EXECUTIVES. 


The Comptroller General shall, not later than December 1, 1989, 
transmit a report to the Small Business Committees of the Senate 
and the House of Representatives on the functions being performed 
by volunteers in the Service Corps of Retired Executives and the 
Active Corps of Executives. Such report shall include his evaluation 
of the programs and shall include conclusions and recommendations 
concerning the efficiency and cost effectiveness of such volunteers. 


15 USC 687m. 


15 USC 637 note. 


Reports. 
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15 USC 639 note. 


SEC. 108. PARTICIPATION IN THE SMALL BUSINESS INNOVATION AND 
RESEARCH PROGRAM. 


Subsection (j) of section 9 of the Small Business Act (15 U.S.C. 
Se iy axicing "ant at the oud of h (4) 
ry “and” at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting a semicolon; and 

(3) by adding the following new paragraphs: 

(6) standardized and orderly withdrawal from program 
participation by an agency having a SBIR program; at the 
discretion of the Administration, such directives may require a 
phased withdrawal over a period of time sufficient in duration 
to ae any adverse impact on small a pewantlng | and 

i e voluntary participation in a program by a 
Federal agency not required to establish such a program pursu- 
ant to subsection (f).”. 


SEC, 109. SBA PROGRAM DATA AND EVALUATION. 


The Small Business Administration shall develop a comprehen- 
sive system to systematically acquire data on the number of small 
businesses which participate in Administration programs, the 
nature and extent of their participation, the type of business, the 
results of such icipation, and such other information as the 
Administration deems appropriate. It shall also include the number 
and dollar amount of guaranteed loans by lender, and the interest 
rate thereon, and the number and dollar amount of sales in the 
secondary market both by lender and by purchaser. The data shall 
be compiled and maintained to permit a statistically valid analysis 
and computation and evaluation of costs and benefits. The Adminis- 
tration shall submit a report to the Small Business Committees 
of the Senate and the House of Representatives not later than 
March 31, 1989, such report to include its conclusions and recom- 
mendations and estimate of the costs involved in implementing such 
a program and shall implement the system for all program assist- 
ance made available on or after October 1, 1989. 


SEC. 110. BREAKOUT PROCUREMENT CENTER REPRESENTATIVES. 


Subsection (1) of section 15 of the Small Business Act (15 U.S.C. 
644) is amended— 

(1) by striking the term “unrestricted” from subparagraph (D) 
of ph (2) each place such term appears; 

‘ Md by amending subparagraph (E) of paragraph (2) to read as 
ollows: 

“(E) have access to procurement records and other data of the 
procurement center commensurate with the level of such rep- 
resentative’s approved security clearance classification;”; 

(3) by amending paragraph (3) to read as follows: 

“(3) A breakout procurement center representative is authorized 
to appeal the failure to act favorably on any recommendation made 
pursuant to paragraph (2). Such appeal shall be filed and processed 
in the same manner and subject to the same conditions and limi- 
tations as an appeal filed by the Administrator pursuant to 
ws Piet ding h (6) to read as foll 

y amen paragrap read as follows: 

“(6) For purposes of this subsection, the term ‘major procurement 
center’ means a procurement center that, in the opinion of the 
Administrator, purchases substantial dollar amounts of other than 
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commercial items and which has the potential to incur significant 
savings as the result of the placement of a breakout procurement 
center representative”; and 

(5) by adding the peg inagr new paragraph: 

“(7(A) At such times as the Administrator deems appropriate, the 
breakout procurement center representative shall conduct famil- 
iarization sessions for contracting officers and other appropriate 
personnel of the procurement center to which such representative is 
assigned. Such sessions shall acquaint the participants with the 
provisions of this subsection and shall instruct them in methods 

to further the purposes of such subsection. 

“(B) The breakout procurement center representative shall pre- Reports. 

pare and personally deliver an annual briefing and report to the 
Reed of the pecckmemnaey ceates. to Gikci ack copnecsetelivs i 
assigned. Such briefing and report shall detail the past and planned 
activities of the representative and shall contain such recommenda- 
tions for improvement in the operation of the center as may be 
appropriate. The head of such center shall personally receive such 
briefing and report and shall, within sixty calendar days after 
receipt, respond, in writing, to each recommendation made by such 
representative.” 


SEC. 111. AMENDMENTS RELATING TO REVOLVING FUNDS. 


(a) TecunicaL AMENDMENT.—Section 4(c) of the Small Business 
Act (15 U.S.C. 633(c)) is amended— 
(1) by thereat “ll, IV" and from paragraph (1) “III” and inserting in lieu 


by ching fom marngrarh (2 “TIT” and inserting in lieu 


——- vy on 40 of the Sa Peter sree su 

is y moneys remaining in 15 USC 694 note. 
the Lease Guarantee Fund on the date of enactment of this Act shall i 
be transferred to the Small Business Administration's business loan 


(c) Pottution Contrrot GUARANTEED Loans.—Section 7(aX12) of 
the Small Business Act (15 U.S.C. 636(aX12)) is amended— 
(1) by inserting “(A)” after “(12)”; and 
(2) by adding at the end thereof the following new subpara- 


graph: 
“(b) The Administration may provide deferred participation loans Environmental 
under this subsection to finance the planning, design, or installation Protection. 
of pollution control facilities for the purposes set forth in section 404 


fund of more than $1,000,000.”. 
(d) TecHnicaL AMENDMENTS TO Section 505.—({1) Section 505 of 
the Small Business Investment Act of 1958 is amended by striking 15 USC 697b. 
Se and by inserting in lieu thereof 
ora” 
Hope eg one ral glad the following title 
aie zr inserting 
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“POOLING OF DEBENTURES’’. 


(8) The table of contents for title V of such Act is amended by 
adding after the item relating to section 504 the following new item: 
“Sec. 505. Pooling of debentures.”. 
SEC. 112. DEVELOPMENT COMPANY LOAN PROGRAM. 


(a) PERMANENT EXTENSION OF Pitot Procram.—Section 504 of the 
Small Business Investment Ack of 1958 (15 U.S.C. 697a) is amended 
to read as follows: 

“PRIVATE DEBENTURE SALES 


“Sec. 504. (a) Notwithstanding any other law, rule, or tion, 
the Administration shall sell to investors, either publicly or by 
 siieie vinceacin iibetbares pursuant to section 503 of this title as 


fast sume Of the A eens levels otherwise authorized by law for 
an amount not to exceed $200,000 

mc) OF | the program levels otherwise authorized by law for 

each of fiscal years 1987 and 1988, an amount not to exceed 


A) All of the levels authorized for fiscal 1989 
evels autho: ‘or year 
and subsequent focal years. 

“(b) Ronin in any provision of law shall be construed to au- 

“al ar ‘obligation the a pesceen af prtwicel terest 
any o| on the ent of principal or in on 
which at any time has been guaranteed in whole or in part 
under section 503 of this title and which is being sold pursuant 
to the provisions of the program authorized in this section; 
.! any ee which is an interest in any obligation 

in paragraph (1); or 

3) any obligation which 3 is secured by, or substantially all of 
= value of which is attributable to, any obligation described in 


yin (1) or (2).”. 

b} TE The le of contents for title V of such Act is amended by 
adding after the item relating to section 503 the following new item: 
“Sec. 504. Private debenture sales.”’. 


(c) COMMERCIAL LOAN INTEREST RATE 

(1) In GeNERAL.—Section 503 of the “Small Business Investment 
Act of op (15 U.S.C. 697) is amended— 

(A) by redesignating subsections (c) and (d) as subsections (d) 
and (e), respectively, an 
(B) by inserting after subsection (b) the following new sub- 
section: 

“(cX1) The purpose of this subsection is to facilitate the orderly 

rated necessary flow of long-term loans from certified development 
ies to small business concerns. 

oon) Notwithstanding the provisions of the constitution or laws of 
any State limiting the rate or amount of interest which may be 
charged, taken, received, or reserved, the maximum legal rate of 
interest on any commercial loan which funds any portion of the cost 
of the ce financed pursuant to this section or section 504 which 
is not funded by a debenture guaranteed under this section shall be 
a rate which is established by the Administrator of the Small 
Business Administration under the authority of this section. 

“(3) The Administrator is authorized and directed to establish and 
publish quarterly a maximum legal interest rate for any commercial 
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loan which funds any portion of the cost of the project financed 
pursuant to this section or section 504 which is not funded by a 
debenture guaranteed under this section.”’. 
(2) REPEALER.—The amendment made by paragraph (1) shall be 15 USC 697 note. 
repealed on October 1, 1990. 


SEC, 113. SECONDARY MARKET IN DEVELOPMENT COMPANY LOANS. 


Section 5 of the Small Business Act (15 U.S.C. 634) is amended by 
ina J from subsection (g) “except those” and by inserting in lieu 
thereo aes separate trust certificates shall be issued for loans 
approved”’. 


SEC. 114. DEVELOPMENT COMPANY DEBENTURES. 


Section 503(a\2) of the Small Business Investment Act of 1958 (15 
U.S.C. 697(a\(2)) is amended by inserting before the period at the end 
thereof the following: “: Provided, That the Administration shall not 
decline to issue such guarantee when the ownership interests of the 
small business concern and the ownership interests of the property 
to be financed with the proceeds of a loan made pursuant to 
subsection (b\(1) are not identical because one or more of the follow- 
ing classes of relatives have an ownership interest in either the 
small business concern or the property: father, mother, son, daugh- 
ter, wife, husband, brother, or sister: Provided further, That the 
Administrator or his designee has determined on a case-by-case 
basis that such ownership interest, such guarantee, and the pro- 
ceeds of such loan, will substantially benefit the small business 
concern”. 


SEC. 115. DEVELOPMENT COMPANY LOANS—POLICY. 


(a) Poticy.—Section 501 of the Small Business Investment Act of Urban areas. 
1958 (15 U.S.C. 695) is amended by redesignating subsections (a) and Rural areas. 
(b) as subsections (b) and (c), respectively, and by adding the follow- 

new subsection prior thereto: 

‘(a) The Congress hereby finds and declares that the purpose of 
this title is to foster economic development in both urban and rural 
areas by ap som long term financing for small business concerns 
through the development company p authorized by this title. 
In order to carry out this ob ve, the Administration is hereby 
directed to place greater emphasis on the needs of rural areas and 
the promotion of the ba ogy Bee company Fig dar in such areas, 
and is further directed to develop a plan for ter outreach of 
procurement and export trade seminars in such areas. As used in 
this title, the term ‘rural areas’ means those localities with popu- 
lations of less than 20,000.”. 

Agi futher sieadal by bee ba te Diewing esting 0 the 
is er amen inserting the following ing at the 
beginning of section 501: 


“STATE DEVELOPMENT COMPANIES’. 

(2) The table of contents of such Act is amended by inserting 
before the item relating to section 502 the following new item: 
“Sec. 502. State development companies.”. 

SEC. 116. DEVELOPMENT COMPANY LOANS—LEASED PREMISES. 


(a) In Generat.—Section 502 of the Small Business Investment 
Act of 1958 (15 U.S.C. 696) is further amended by adding the 
following at the end thereof: 
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Rural areas. 


15 USC 697c. 


“(4) If the project is to construct a new facility, up to 33 per 
centum of the total project may be leased, if reasonable projections 
of growth demonstrate that the assisted small business concern will 
need additional space within three years and will fully utilize such 
additional space within ten years.”. 

(b) TECHNICAL AMENDMENTS TO THE SECTION.—(1) Title V of such 
Act is further amended by inserting the following heading at the 
beginning of section 502: 


“LOANS FOR PLANT ACQUISITION, CONSTRUCTION, CONVERSION, AND 
EXPANSION”. 


(2) The table of contents of such Act is amended by inserting 
before the item relating to section 503 the following new item: 


“Sec. 502. Loans for plant acquisition, construction, conversion, and expansion.”’. 
SEC. 117. DEVELOPMENT COMPANIES—STAFF AND OVERHEAD. 


(a) Starr.—Section 503(d) of the Small Business Investment Act of 
1958 (15 U.S.C. 697(d)) is amended— 
(1) by inserting “(1)” after “(d)’”; 
(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; and 
(83) by adding at the end thereof the following new petegragh 
“(2) A company in a rural area shall be deemed to have satisfied 
the requirements of a full-time professional staff and i vam pom 
management ability if it contracts with another certified develop- 
ment company which has such staff and management ability and 
which is located in the same general area to provide such services.”. 
(b) OveRHEAD.—The Small Business Investment Act of 1958 is 
amended by adding at the end thereof the following new section: 


“RESTRICTIONS ON DEVELOPMENT COMPANY ASSISTANCE 


“Sec. 506. NorwirHSTANDING ANY OTHER PROVISION OF Law: (1) on 
or after May 1, 1991, no development company may accept funding 
from any source, including but not limited to any department or 
agency of the United States Government, if such funding includes 
any conditions, priorities or restrictions upon the types of small 
businesses to which they may provide financial assistance under 
this title or if it includes any conditions or imposes any require- 
ments, directly or indirectly, ops any recipient of assistance under 
this title; and (2) before suc te, no department or agency of the 
United States Government which provides funding to any develop- 
ment company shall impose any condition, priority or restriction 
upon the type of small business which receives financing under this 
title nor shall it include any condition or impose any requirement, 
age indirectly, upon any recipient of assistance under this 
title: vided, That the foregoing shall not affect any such condi- 
tions, priorities or restrictions if the a og yr or agency also 
provides all of the financial assistance to be delivered by the devel- 
opment company to the small business and such conditions, prior- 
ities a: restrictions are limited solely to the financial assistance so 
provided.’’. 

(c) Report.—Not later than one hundred and eighty days after the 
effective date of this Act, the Small Business Administration shall 
report to the Small Business Committees of the Senate and the 
House of Representatives on the amount and nature of all financial 
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assistance or income being received by certified development com- 
panies from sources other than the Small Business Administration 


cting 
— Government solely to Small Business Administration 
unding. 
(d) The table of contents of such Act is amended by inserting the 
following new item at the end thereof: 


“Sec. 506. Restrictions on development company assistance.”. 
SEC. 118. DISASTER LOAN POLICY. 


Section 2 of the Small Business Act (15 U.S.C. 631) is amended by 
adding the following new subsection: 

“(g) In administering the disaster loan program authorized by 
section 7 of this Act, to the maximum extent possible, the Adminis- 
tration shall provide assistance and counseling to disaster victims in 
filing applications, providing information relevant to loan process- 
ing, and in loan closing and prompt disbursement of loan proceeds 
and shall give the disaster prcgram a high priority in allocating 
funds for administrative expenses.”’. 


SEC. 119. DEFINITION OF DISASTERS. 


(a) NarurAL Disasters.—Section 7 of the Small Business Act (15 
U.S.C. 636) is amended by striking from paragraph (1) of subsection 
(b) “floods, riots or civil disorders, or other catastrophes:” and 
inserting in lieu thereof “natural or other disasters:”’. 

(b) IN GENERAL.—Section 8 of the Small Business Act (15 U.S.C. 
632) is amended— 

(1) by adding the following new subsection: 

“(k) For the purposes of this Act, the term ‘disaster’ means a 
sudden event which causes severe damage including, but not limited 

" hurricanes, tornadoes, earthquakes, fires, explosions, 
volcanoes, windstorms, landslides or mudslides, tidal waves, ocean 
conditions resulting in the closure of customary fishing waters, riots, 
civil disorders or other catastrophes, except it does not include 
economic dislocations.”’; and 

ae by redesignating the second subsection “(j)” as subsection 
SEC. 120. DISASTER ASSISTANCE. 


(a) Economic Ingury.—Section 7(c) of the Small Business Act (15 
U.S.C. 686(c)) is amended by adding the following new paragraph: 

“(7) The Administration shall not withhold disaster assistance 
pursuant to peor pipe to nurseries who are victims of drought 
disasters. As used in section 7(b\(2) the term “‘an area affected by a 
disaster” includes any county, or county contiguous thereto, deter- 
mined to be a disaster by the President, the Secretary of Agriculture 
or the Administrator of the Small Business Administration.’’. 

(b) Interest Rates.—Section 7(c) of the Act is further amended by 
striking “business concern” from paragraph (5\C) and inserting in 
lieu ri “business or other concern, including agricultural co- 
operatives,”’. 
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Reports. 


SEC. 121. DISASTER MITIGATION ACTIONS. 


Section 7 of the Small Business Act (15 U.S.C. 636) is further 
amended by inserting prior to the semicolon at the end of subsection 
ONCLXA) the following: 
nd provided further, That the Administration may increase 
Pe amount of the loan by up to an additional 20 per centum if it 
determines such increase to be n or appro veoye in 
order to protect the or destro ven property 
sible future disasters by mitigating measures, inctudine, 
but not limited to, construction of retaining walls and sea walls, 
grading and contouring land, relocating utilities and modifying 
structures”. 
SEC. 122. UNSECURED DISASTER LOANS. 


mais Tc) of the ma Business hes USC. 636(c)) as Sashes 
amended by striking m p “refinancing.” and insert- 
ing in lieu thereof “ ‘refinancing: Provi fu ini 
tration shall not require collateral for loans of tae 000 or less which 
are made under stare (1) of subsection (b).” 


SEC. 123. NATIONAL DIRECTORY OF SMALL BUSINESSES. 


The Small Business Administration shall undertake a study to 
determine the — and need for developing an pene 
national evan Aad businesses to effectuate fully : 
poses of section 15(a) of the Small Business Act. The Agen 
examine existing resources such as the PASS system, the nocany 
data base, and other resources to ascertain the costs and other 
requirements necessary to effectuate such a directory, including a 
concern’s capability, standard industrial codes and ederal suppl 
numbers identi such capability, and — data deemed rel- 
evant. The S Business ration shall submit a report to 
the Small Business Committees of the Senate and the House of 
~ resentatives not later than June 1, 1989. This report shall 

ude conclusions and recommendations and an estimate of the 
ake involved in implementing such a system. 


SEC. 124. WOMEN-OWNED BUSINESS. 


Section 303 of Public Law 96-302 (15 U.S.C. 631b) is amended by 

the following new subsection: 

“(e) The information and data required to be reported pursuant to 
subsection (a) shall separately detail those portions of such informa- 
tion and data that are relevant to— 

“(1) small ot os owned and controlled by socially 


and economicall individuals as defined pursu- 
ant to section 8( Bree Business Act; and 

“(2) small business concerns owned ‘and controlled by 
women.”. 


SEC. 125. ANALYSIS OF FINANCING SOURCES. 


(a) Srupy.—Not later than June 1, 1989, or one hundred and 
eighty days after the effective date of this section (whichever is 
later), the Office of the Chief Counsel for Advocacy of the Small 
Business Administration (hereinafter referred to in this section as 
the “Office’’) shall conduct and complete a study to determine, with 
respect to the service sector of the economy— 
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(1) the level of demand for debt capital by small business 
concerns; 
-.. the level of availability of such capital for such concerns; 


“) how ge! or innovative eae Saaeie, techniques or the 
improvement of existing techniques can used to satisfy the 
unmet demand for such capital by such concerns consistent 
with acceptable standards of safety and soundness for loans and 
investments made by commercial and business lenders and 

0 So nang - m3 ay, 
INSULTATION AND PERATION. “eg such stu 
the Office shall consult with the Vedordl Reese 

Comptroller of the Currency, the Department of Foomcaeen, oe 

relevant cies and departments of Government, trade and 

rofessional associations, and other organizations represen the 
interest of such business and service sector business concerns. 
department and agency shall afford the Office such assistance and 
pee as may be necessary to achieve the purposes of this 


(c) Ruroer: —The study performed pursuant to subsection (a) shall 
be reported to the Committees on Small Business of the Senate and 
House of Representatives within one hundred and eighty days after 
the effective date of this section. 


SEC. 126. EFFECTIVE DATA COLLECTION ON WOMEN-OWNED BUSINESS. 


(a) Srupy.—Not later than June 1, 1989, or one hundred and 
eighty days after the effective date of this section (whichever is 
later), ee ee ee ae ee the Small 
Busin tion (hereinafter referred to in this section as 
the “Office”) shall conduct and complete a study to determine the 
most cost effective and accurate means to gather and present data 
on women-owned businesses, including data on sole proprietorship, 
partnership, Sub S corporations and regular corporations. 

(b) CoNsULTATION AND CoopERATION.—In performing such study, 
the Office shall consult with the Department of Labor, including the 
Bureau of Labor Statistics, the aK neers of Commerce, fag 
the Bureau of the Census, the Internal Revenue Service, other 
relevant Bhs. pos and departments of Government, trade and 

professional associations, and r yaya representing the 
aaron of women-owned businesses. department and agency 
shall afford the Office such assistance and cooperation as may be 
necessary to achieve the of this subsection. 

(c) Report.—The inal aeedeed pursuant to subsection (a), 
together with such recommendations for legislative or administra 
tive change as may be appropriate, shall be reported to the Commit- 
tees on Small Business of the Senate and House of Representatives 
within one hundred and eighty days after the effective date of this 
section. 


SEC. 127. MANAGEMENT AND TECHNICAL ASSISTANCE FOR WOMEN- 
OWNED SMALL BUSINESS. 


(a) EsTaBLISHMENT.—Subsection (c) of section 8 of the Small Busi- 
ness Act (15 U.S.C. 637(c)) is amended to read as follows: 

“(eX1) a ae to the requirements of paragraph (2), the Adminis- 
tration shall provide financial assistance to private organizations to 
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Public 


information. 


conduct demonstration poe pees fe Se Genet ot maell hosinens 
concerns owned and controlled by women 

“(2) No amount of financial assistance shall be provided pursuant 
to this subsection unless the recipient organization agrees, as a 
condition of receiving such assistance, that— 

“(A) it will obtain, after its application has been approved but 
prior to the disbursement of funds pursuant to this subsection, 
cash contributions from private sector sources in an amount at 
least equal to the amount of — such organization will re- 

ceive under this subsection; and 

“(B) it will provide the types of services and assistance to 
present and potential women owners of small business concerns 
as are described in paragraph (3). For the ang seed of this 
subsection such concerns may be either ‘start-up’ businesses or 

At eyeeee ene ws and assistan ferred h 
“ types of services an ce refe to in paragrap 
(2B) shall include the following: 

he - financial assistance, aaee wba assistance shall include train- 
counseling in how to apply for and secure business 
cree and investment ay ag: prepare and present financial 
statements; manage cash flow and otherwise manage the finan- 

cial ti) ions of a business concern; 
}) management assistance, which assistance shall include 
and counseling in race ag organize, staff, direct 
pee pee each major activity and function of a small business 

concern; and 

“(C) marketing assistance, which assistance shall include 
training and poe Bec in ion to identify and segment domes- 
tic and international market opportunities; prepare and execute 
marketing plans; develop pricing pea pee for locate contract 

opportunities; negotiate contracts; and utilize varying public 
relations and advertising techniques. 

“(4) Applications for financial assistance pursuant to this subsec- 
tion s be evaluated and ranked in accordance with predeter- 
mined selection criteria that shall be stated in terms o' Pes gt 
impo a Such criteria and their relative importance shall ae 

made publicl: booger and stated in each solicitation for app 

tions made the Administration. vegan criteria shall inclu 
Pn a criterion that specifically refers to the experience =r 

e offe' Sas! ta comeioeine rograms or on-going 
efforts pm le, gro to impart or u e the business s of 
women business owners or poten ain 

“(B) a criterion that specifically refers to othe present ability of 
the offering organization to commence a demonstration project 

within a minimum amount of time; and 

““(C) a criterion that specifically refers to ai ability of the 
applicant organization to provide training and services to a 
ss _— of women who are both socially ad 


taged. 

“Sy 1 The financial assistance authorized pursuant to this subsec- 
tion shall be pele by grant, contract, or cooperative agreement and 
may contain such provision, as necessary, to provide for payments in 
— sum or i ts, and in advance or by way or reimburse- 


meGKA) The Administration shall prepare and transmit a report to 
the Committees on Small Business of the Senate and House of 
Representatives on the effectiveness of all demonstration projects 
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conducted under the authority of this subsection. Such report shall 
provide information concerning— 
“(i) the number of individuals receiving assistance; 
“(ii) the number of start-up business concerns formed; 
(iii) the gross receipts of assisted concerns; 
“(iv) increases or decreases in profits of assisted concerns; and 
“(v) the employment increases or decreases of assisted con- 


cerns. 
“(B) The report required pursuant to ph (A) shall cover at 
least a twenty-four month period and chal be submitted not later 
than thirty months after the effective date of this ph. 
“ae subsection shall cease to be effective r September 30, Termination 
(b) TecHNICAL AMENDMENT.—Subsection (b) of section 8 of the 
Small Bosioes Ae (15 ME ody dog ” proce a6 
iking out “and” at the end of paragrap ; 
(2) striking out “public.” at the end of paragraph (15) and 
inserting in lieu thereof “public; and”; and 
(3) by adding the foll new paragraph: 
“(16) to make studies of matters materially affecting the 
competitive stre’ of small business, and of the effect on 
Fes business of Federal laws, programs, and regulations, and 
spatetts See Pak teteteaaiens of pack daeaaae eat tagieeiom to 
agencies for the ent of such programs ani ons 
the needs of small business.”. 
(c) AUTHORIZATION.—There is authorized to be appropriated 15 USC 637 note. 
$10,000,000 to carry out the demonstration projects required pursu- 
ant to subsection (a). The initial projects authorized to be financed 
by this section shall be funded by January 31, 1989. Notwithstand- 
ing any other provision of law, the Small Business Administration 
may use such expedited acquisition methods as it deems appropriate 
to achieve the purposes of this subsection, except that it insure 
pos oe eligible sources are provided a reasonable opportunity to 
submit proposals. 
(d) Dertnition.—For the par of this section, the term “small 15 USC 637 note. 
business concern owned and controlled by women” means any small 
business concern— 
(1) that is at least 51 per centum owned by one or more 
women; and 
2) whose management and daily business operations are 
controlled by one or more of such women. 
(e) New spending authority or authority to enter into contracts as 15 USC 637 note. 
authorized in this section shall be effective only to such extent and 
in such amounts as are provided in advance in appropriation Acts. 


SEC. 128. NEW PROCUREMENT CENTER REPRESENTATIVES. 


(a) EMPLOYMENT OF REPRESENTATIVE.—(1) Within one hundred and 
eighty days after the effective date of this title, the Small Business 
yy a tion shall have completed such measures as may be 
prarrpes! | to employ seven procurement center representatives to be 
stationed in States where no such representatives are stationed or 
designated to be stationed as of such effective date. 

() The representatives employed pursuant to parsgregts (1) shall 
be in addition to and not in lieu of any representatives that may be 
employed pursuant to any other provision of law or under any 
exercise of administrative discretion and stationed in such States at 
the present time. 


102 STAT. 3004 PUBLIC LAW 100-590—NOV. 3, 1988 


15 USC 687 note. SEC. 129. RURAL AREA BUSINESS DEVELOPMENT PLANS. 


beige fcc Nag B ce ge 50th guna unr x Sag tars 
trator shall identify each Federal cmncy ed substantial 


or the agency and methods for encouraging seine prime pt 
subcontractors and grant recipients to use business concerns 
located in rural areas as subcontractors, liers, and 

lane shall, to the extent the agency dooms appropriate and 
feasible, include incentive techniques as encouragement. 


SEC. 130. INCREASED CONTRACT OPPORTUNITIES. 


(1) Report.—Not later than one hundred and yay Foe after the 
teak Mera adly ie Ha sth ny sagem of the 
Small Business Administratio vaueeat te to as the 


“Chief Counsel’’) shall report ‘0. the Small Business Committees of 
the Senate and the House of Representatives, includi 
(a) an assessment (based on information a jle to him) of 
the extent to which the empl of Federal agencies and 
departments are performing icoheional and technical services 
for foreign governments (or other —— entities) for 
which there are responsible domestic whseg ag and 
(b) recommendations for cacy erie me by by the Administration 
rma 


or other agencies to devel tion with respect to 
the foregoing issue 
(2) CoopERATION.—In pre} the report, the Chief Counsel 


shall consult with the Ofhce of Management and B the 
Department of Commerce, Department of the Interior, other rel- 
evant agencies of the Government, and trade and ceothaalingd 
associations representing the interests of small business concerns. 
Each agency and department head shall afford the Chief Counsel 
oouame and cooperation to facilitate compilation and submission 
0! report. 


SEC. 131. PRIVATE SECTOR COOPERATION. 


(a) ExreNsion or Errective Date.—Section 7(b) of the Small 
Business Computer Security and Education Act of 1984 (15 U.S.C. 
633 note) is amended b: sth ing the first sentence and inserting the 
following: “The amendments made to section 4(bX3) of the Small 
Business Act by section 3 of this Act are repealed on October 1, 1988. 
The amendments made to section 8(bX1\A) of the Small Business 
Act by section 5(aX(2) of this Act are repealed on October 1, 1990.”. 

) CosponsorED Events.—Section 8(b\1A) of 1 the Small Business 
Act (15 U. - C. 637(bX1XA)) is amended— 

(1) by inserting after “Provided, That the Administration 
shall take such actions as it deems appropriate to ensure” the 
following: “that any Administration program participating in 
ie rs guion activities receives appropriate recognition and 
publicity, an 

(2) by ae at the end thereof the following: “In the case of 

msored activities which include the participation of a che 
pin, ig or local public official or agency, the Administratio 
shall take such actions as it deems necessary to ensure that the 
cooperation does not ee or imply an endorsement by the 
Administration of or give undue recognition to the public offi- 
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cial or agency, and that the Administration is given primary 
ition in all cosponsored printed materials, whether the 
participant is a —_ concern or a governmental 
agency or official.”; 
, ®) by inse in or (i) after ‘ —e the following: District of 
“, executed on behalf of the agency an mnubayee of the Columbia. 
agency in Washington, District Be Bagh shall also 
approve, in advance, any printed ehaaediale: to a Gutribated at 
the conference,”. 


SEC. 132. BACKGROUND CHECK POLICY—FINGERPRINTING. 15 USC 637 note. 


The Small Business Administration shall not require oti sae 
to be obtained for background check purposes from an Lrcieeg ore 
in any Administration program beer > pr! on a volun 
and without compensation unless the Administration meg reason- 
able grounds to believe that the participant's record or background 

is such as to make the participant ineligible to participate in the 
pci program. 


SEC. 133. AMENDMENTS RELATING TO PROGRAMS FOR BLIND AND 
HANDICAPPED. 


(a) In GeneraL.—Section 15(c) of the Small Business Act (15 
U.S.C. 644(c)) is amended to read as follows: 
“(cX(1) As used in this subsection: 

“(A) The term ‘Committee’ means the Committee for Pur- 
chase from the Blind and Other Severely entitled ‘An Act soul 
lished under the first section of the Act 08 
create a Committee on Purchases of Blind-made Prod ee 
for other purposes’, approved June 25, 1938 (41 Use 46). 

“(B) The term ‘public or eae organization for the handi- 
cap ’ has the same meaning given such term in section 3(e). 

C) The term ‘handicapped individual’ has the same meaning 

r Yee iced term in — 3(f). i980 1998, publi 

" During each of fiscal years through public or Appropriation 
private organizations for the handicapped shall be eligible to partici- authorization. 
pate in E authorized under this section in an te 
amount for each year as follows: In 1989 not more than 
in 1990 not more than $40,000,000, and in each of 1991, 1992’ and 
ae an Te $50,000,000 ee . Sa 

- one of the amounts authorized for participation by subpara- 
(A) may be placed on the procurement list maintained by the 

mmittee pursuant to section 2 of the Act entitled ‘An Act to 
— a Committee on Purchases of Blindmade Products, and for 

’, approved June 25, 1938 (41 U.S.C. 47). 
eo e Administrator shall monitor and evaluate such participa- 


meNCAXA) Not inn than byl days after the announcement fs - 
proposed award o a contract by an cy or ent toa 
or private organization for the for the handicapped, a a br proft co 
sorcettie tenoy athe teats of es nb aes o ward tay’ file an 
economic injury as the oO ro may file an 
appeal ofthe proposed award with the Adminstrator 
If such a concern files an appeal of a proposed award under 


Tpcntite fgcic of tn Common r, aher oe consultation with the 
parce hi ete Scams cner es Ge 

or is severe economic injury as the 
Seca of tiie progtaell ananke ik not later than thirty days after the 
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Reports. 


Records. 


Contracts. 


15 USC 644 note. 


15 USC 644 note. 


Contracts. 


filing of the appeal, the Administration shall require each agency 
and department having A sr ogpeere powers to take such action as 
may be appropriate to alleviate economic injury sustained or likely 
Aa) Mech agenty nd. depart ha 

S agency and de ent having procurement powers 
shall report to the Office of Federal Procurement Policy each time a 
contract subject to paragraph (2A) is entered into, and shall in- 
clude in its ois pe the amount of the next higher bid submitted by a 
for-profit s business concern. The Office of Federal Procurement 
Policy shall collect data reported under the p ing sentence 
through the Federal procurement data system and s report to 
the Administration which shall notify all such agencies and Senart- 
ments when the maximum amount of awards authorized under 

ph (2A) has been made during any fiscal year. 

“(6) For the purpose of this subsection, a contract may be awarded 
only if at least 75 per centum of the direct labor performed on each 
item being produced under the contract in the sheltered workshop 
or performed in providing each type of service under the contract by 
the sheltered workshop is performed by ogee individuals.”’. 

(b) Report.—Not later than September 30, 2, 

Accounting Office shall prepare a report describing the impact that 
contracts awarded under section 15(c) of the Small Business Act 
have had on for-profit small business concerns for fiscal years 1989 
through 1991. The report shall be transmitted to the Committees on 
Small Business of the Senate and the House of Representatives. 

(c) Task Force.—There is established within the Small Business 
Administration a task force on purchases from the blind and se- 
verely handicapped which shall consist of one representative of the 
small business community appointed by the Adainie istrator of the 
Small Business Administration and one individual knowledgeable in 
the affiars of or experienced in the work of sheltered workshops 
appointed by the Executive Director of the Committee for Purchase 
from the Blind and Other Severely Handicapped established under 
the first section of the Act entitled “An Act to create a Committee 
on Purchases of Blind-made Products, and for other purposes”, 
approved June 25, 1938 (41 U.S.C. 46). The task force shall meet at 
least once every six months for the purpose of reviewing the award 
of contracts under section 15(c) of the Small Business Act and 
recommending to the Small Business Administration such adminis- 
trative or statutory changes as it deems appropriate. 


SEC. 134. MISCELLANEOUS AMENDMENTS. 


Section 21 of the Small Business Act (15 U.S.C. 648) is amended— 
(1) by striking ‘Deputy Associate Administrator for Manage- 
ment Assistance” each place it appears in subsection (g) and 
inserting in lieu thereof ‘Associate Administrator for Small 
Business Development Centers”; 
(2) by striking in subsection (g) “the Associate Administrator 
for Management Assistance” and inserting “an official who is 
ey more than one level below the Office of the Administrator”; 


an 

(3) by inserting the following at the end of subsection (k): 
“After the administration has entered a contract, either as a 
grant or a cooperative agreement, with any applicant under this 
section, it shall not suspend, terminate or fail to renew or 
extend any such contract unless the Administration provides 
the applicant with written notification setting forth the reasons 
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therefor and affording the applicant an op ty for a hear- 
ing, ap or other administrative proceeding under the provi- 
sions of the Administrative Palco Act.” 


SEC. 135. FUNDING EXTENSIONS. 


The Small Business Act is amended as follows: 
(D by from subsection (z) of section 20 “1988 and 1989, 
$3,500, "000" an by inserting in lieu thereof “1988 through 1990, 


500,000"; 
(2) by striking from subsection (z) “1988 and 1989, $5,000,000” 
— by inserting in lieu thereof “1988 through 1990, "$5, 000,000”; 


(3) by inserting in section 21(cX5) after “to such center” the 
following: “or the date the Administration notifies the grantee 
funded under subsection (a1) that funds are available for grant 
ete”. pursuant to subsection (a6), which ever date 
occurs last,’ 


SEC. 136. PROMULGATION OF RULES. 


Notwithstanding any law, rule or regulation, the Small Business 
Administration shall promulgate final tions to be effective on 
publication to carry out the provisions of this title within six months 
after the date of enactment. 


SEC. 137. EFFECTIVE DATE. 


This title shall be effective on the date of enactment, except that 
sections 118 through 122 shall be effective for all loan applications 
resulting from disaster declarations made on or after August 1, 1988, 
or from disaster declarations whose filing periods were open on 
October 1, 1988. Any new credit authority provided for in this Act is 
to be effective for any fiscal year only to such extent or in such 
amounts as are provided in appropriation Acts. 


TITLE II—PREFERRED SURETY BOND 
GUARANTEE PROGRAM 


SEC, 201. SHORT TITLE. 


This title may be cited as the “Preferred Surety Bond Guarantee 
Program Act of 1988”. 


SEC. 202. AUTHORITY OF THE ADMINISTRATION. 


Section 411(a) of the Small Business Investment Act of 1958 (15 
U.S.C. 694b(a)) is amended to read as follows: 

“(aX1) The Administration may, upon such terms and conditions 
as it may prescribe, guarantee and enter into commitments to 
guarantee any surety against loss resulting from a breach of the 
terms of a bid bond, payment bond, performance bond, or bonds 

thereto, by a principal on any contract up to $1,250,000. 

“(2) The terms and conditions of said tees and commit- 
ments may vary from surety to surety on stasis of tiie Acminie 
tration’s experience with the particular surety. 

“(3) The Administration may authorize any surety, without fur- 
ther administration Fig miccbivedb 7 issue, monitor, and service such 
bends subject to the A tion’s guarantee. 

“(4) No such guarantee may be issued, unless— 


15 USC 631 note. 


15 USC 648. 


lations. 
5 USC 631 note. 


15 USC 631 note. 


Preferred Surety 
Bond Guarantee 
am Act of 


1988. 
15 USC 661 note. 
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i the peteon who would be principal under the bond is 


small business concern; 
“(B) the bond is required in order for such person to bid on a 
contract, or to serve as a prime contractor or subcontractor 


thereon; 
“(C) such person is not able to obtain such bond on reasonable 
terms and conditions without a guarantee under this section; 


and 

“(D) there is a reasonable expectation that such principal will 
perform the covenants and conditions of _ ee with 
respect to which such bond is Se d the terms and 
conditions of such bond are reasonable in the light of the risks 
involved and the extent of the surety’s participation.” 


SEC. 203. INDEMNIFICATION. 


(a) In Gengrat.—Section 411(b) of the Small Business Investment 
Act of bye batching USC. 694b(b)) i sg amended— 


striking paragraph (3), 
OF ey eerie ; and” and inserting a period at the end of 


bite as paragraph (3), 
he Se (1) the following new 


Pens eeu a surety must obtain approval from the Administration 
prior to making any payments pursuant to this subsection 
unless the surety is participating under the authority of subsec- 
by inmerting athe d the following 

inserting at en ce) new sentence: 
“Tn no event shall — pay a —_ pursuant to this 
subsection an amount exceeding ie menrenieed share of the bond 
available to such surety neato to in (a).” 

(b) AMouNT oF INDEMNIFICATION.—Section 411(c) of the Small 
Business Investment Act of 1958 (15 U.S.C. 694b(c)) is amended to 
read as follows: 

“(c) te guarantee or agreement to inde under this section 


roval for the i al of such ont oy in no seer! a the 
approval x th make any duplicate payment pursuant to 
subsection (b) or any other subsection; 

“(3) equal to 90 per centum of the loss incurred and paid in 
the case of a surety requiring the administration’s specific 
approval for the issuance of a bond, if— 

“(A) the total amount of the contract at the time of 
execution of the bond or bonds is $100,000 or less, or 


Disadvantaged “(B) the bond was issued to a small business concern 
persons. owned and controlled by socially and economically dis- 
advantaged individuals as defined by section 8(d) of the 


Small Business Act; or 
“(4) determined pirated to subsection (b), if applicable.”. 
(c) LumITaTION OF ADMINISTRATION’S LIABILITY —Section 4ll(e) of 
the —_ Business Investment Act of 1958 (15 U.S.C. 694b(e)) is 
amended— 
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(1) by striking “or” at the end of paragraph (1), 

(2) by striking the period at the end of paragraph (2) and 
ns) by cdiding at Cie; e sedd teehee til hs: 

y at the end thereof the following new paragrap 

“(8) the surety has breached a material term or condition of 
such guarantee agreement, or 

“(4) the surety has substantially violated the regulations 
promulgated by the Administration pursuant to subsection (d).”. 


SEC. 204. REPORTS AND AUDITS OF PARTICIPATING SURETIES, 


Section 411(g) of the Small Business Investment Act (15 U.S.C. 
694b(g)) is amended to read as follows: 

“(g1) Each participating surety shall make reports to the 
| at such times and in such form as the Administra- 
tion m 

(2) The Admi Administration may at all reasonable times audit, in the 
offices of a participating surety, all documents, files, books, records, 
and other material relevant to the Administration’s guarantee, 
commitments to canvas, or agreements to indemnify any surety 
pursuant to this section. 

“(3) Each surety participating under the authority of dig 
(3) of subsection (a) shall be audited at least once eac 
examiners selected and approved by the Administration.” 


SEC. 205. REGULATIONS. 15 USC 694b 
The Administration shall acme oe final regulations to imple- cane 

ment the amendments made by this title not later than one hun 

and eighty days after the date Of the enactment of this Act. 

SEC. 206. EVALUATION AND REPORT. 15 USC 694b 


Not later than three years after the date of enactment of this Act tia 
the Comptroller General of the United States shall transmit a 
report to the Small Business Committees of the Senate and House of 
Representatives, which evaluates— 

(1) the amendments made by this title, 
(2) whether participation in the program by standard surety 
firms has been expanded, and 
(3) whether access to bonds by small business concerns es 
cially small business concerns owned and controlled by path 
and economically disadvantaged individuals has been improv 
The report shall cover the first two full fiscal years following the 
date of enactment of this Act. 


SEC. 207. SUNSET. 15 USC 694b 
ote. 


The provisions contained in section 411(aX3) of the Small Business ™ 
taweal acne Act of 1958 (15 U.S.C. 694b(aX3)), shall cease to be 
effective on September 30, 1991, or on the last day of the third full 
a0 year after the date of enactment of this Act, whichever is 

ter. 


SEC. 208. REVOLVING FUND. 


Section 412 of the Small Business Investment Act of 1958 (15 
U.S.C. 694c) is amended)— 
(1) by inserting “(a)” before “There”, 
(2) by adding at the end of Fa ei ‘ed, the following new 
subsection: 
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“(b) Such sums as may be appropriated to the Fund to carry out 
ia poe authorized by this part shall be without fiscal year 
itation.” 


15 USC 694b SEC. 209. EFFECTIVE DATE. 


— Except as otherwise provided in this title, the provisions of this 
title shall become effective upon expiration of one hundred and 
eighty days after the date of its enactment. 


Approved November 3, 1988. 
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POC aaveantssceeecnmavanaeenroneamnnice aes 2689 
Worker Adjustment and Retraining 
Notification Act...vsececcrerscaseserersnseseeses 890 
Business Opportunity Development 
Reform Act of 1988.00.00... 3853 
Buy American Act, amendments...1545, 1552, 
1553 
Buy American Act of 19838..................000 1545 
Buy Indian Act, amendments.................... 2940 
Cc 
C. Clifton Young Federal Building and 
United States Courthouse, NV, 
GMT AUEIM oon snryssanes sosndrtnedserssseoncavennests 3027 
Cable Television. See Communications 
and Telecommunications. 
California: 
All American Canal, lining 
QU OP ISA EI Os ivecisevenssooveseosorosoonenvies 4006 
Arizona-Idaho Conservation Act of 
FOR cexschgse ternrtosteassatoraeitopenpsetesatetores 4571 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988..........cccccceseeeeee 130 
B.F. Sisk San Luis Dam, designation......2435 
Central Pacific Railway Company, 
abandoned lands...............scsseseresesesees 4559 
Clair A. Hill Whiskeytown Dam, 
GOB ETIALION | .5.5.0..0scesseosscsocosucescpreseceneas 2435 
i Assistance Act of 1988...........04 924 
Federal Land Exchange Facilitation 
IRE CR TOSS ssacessrssoseveeccmnarirratiniesiaees 1086 
Imperial Valley College Barker 
Museum Land Transfer Act of 
DS acces caccetecstascsasusarastetemieceenndcawwens 2709 
Indian Health Care Amendments of 
DIDI csvasensnsssnesanasvstrcsnesatoanetoncessvAlionsts 4784 
John Muir National Historic Site, 
boundary modification..............00+ 2829 
Land conveyance. 
Land lease proceeds 


SUBJECT 


INDEX 
Page 
Luiseno Mission Indians, trust lands........ 897 
Marine Corps Mountain Warfare 

Training Center, land 

AVEUADIES ci seasspcsssicssacstaccessetaas fame 4559 
National Defense Authorization Act, 

Fiscal Year 1989..........s:scscsssseseresssesees 1918 
Russian River; study. ic. j6c0.c.-s0cess sessrszeccevers 3825 
Sala Burton Building, designation............ 654 
San Francisco Bay Wildlife Refuge, 

CQHIATPOMNGNE i ssscesresscicsscsssacavessainssivennes 2780 
San Francisco Maritime National 

Historical Park Act of 1988................ 


San Francisco Mint, designation 
San Luis Rey Indian Water Rights 
Settlement Act............ccccceeeeeseeeee 4000 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988) .ciccicicccs 

Ventura Harbor, designation 

Veterans’ Benefits and Services Act of 


Water contracts, renegotiation............... 
Water Resources Development Act of 


Generating Plant, designation......... 2435 
Yosemite National Park, reservoir 
expansion, prohibition.............0000000 2826 


Calmare Nyckel Plaques, recognition 
Cambodia, freedom and independence, 


OCIS, scosecrequnessnscononsosesnaspieseneentiesen 2504 
Canada: 
Medical Waste Tracking Act of 1988...... 
National Defense Authorization Act, 


Temporary Emergency Wildfire 
Suppression Act..........::ccccsssseseseeeeeees 
United States-Canada Free-Trade 
Agreement Implementation Act 
EIAs csnnssssssssnnontesseexenestnsesinsenssivioe 1851 
United States Grain Standards Act 
Amendments of 1988..........scssersseee 2584 
Canals: 
All American Canal, CA, lining 
BUGHOTIZATION.......0coecs-creesssnreseorarercores 4006 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
ACE OF OBS ccnscsccvensarecincacvesniitecsscerts 4552 


Capitol, U.S. See Public Buildings and 
Grounds. 

Carbon Dioxide. See Hazardous 
Materials. 
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Caribbean Basin Economic Recovery 
Act, amendments.............. 1159, 1239, 1318 
Carl D. Perkins Vocational Education 
Act, amendments...........00 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 
Protection Act of 1988..........:cs::csssee 4546 
Cemeteries: 
Veterans’ Benefits Improvement Act 
OF 1S riscsicccincengrincemncacanne 4122 
Veterans’ Benefits and Services Act of 
it aarasucsice Co ahesdiransescsusier Rees Naee 487 
Central America: 
See also specific countries; Latin 
America. 
Support for peace, democracy and 
WOROPICTIRGANONL. 5 <,cessens ccasivssvcszensecdlovesicieaie 62 
Central Intelligence Agency Act of 
1949, amendment...............cssecsereesseeee 1910 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 1907, 
1909 
Central Pacific Railway Company, CA 
abandoned landB...............:-secssssssseseesees 4559 
Charity Games Advertising 
Clarification Act of 1988.................. 3205 
Charles F. Prevedel Federal Building, 
MO, designation.............cccssssorsescsenses 3026 
Charles Pinckney National Historic 
Site, SC, establishment......................-. 1581 
Cheese, Hunger Prevention Act of 
POG, oa ceosesenesevsstsignivestoraastemtateesianstitosenties 1645 
Chemical Diversion and Trafficking 
et Of TORR scccscciciioniicaieas 4312 
Chemicals: 
Alternative Motor Fuels Act of 1988.......2441 
Anti-Drug Abuse Act of 19838.................+: 4181 
Lead Contamination Control Act of 
TRGB gui cicis Sac atutieurcancetaseanins 2884 
Omnibus Trade and Competitiveness 
POE OF TGGB ses csscstcpsassicassceccoiapisssiesets 1107 
Organotin Antifouling Paint Control 
CE OB LOGE is ssscsiccancanccinrsssncyrisincvensenvesbes 605 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute.............ccceseceeeee 896 
Chicken, See Poultry. 
Child Abuse. See Children and Youth. 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988......... 102 
Child Abuse Prevention and 
Treatment Act, amendments................ 102 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments.............. 122, 123 
Child Care. See Children and Youth. 
Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 
4247 
Child Protection and Obscenity 
Enforcement Act of 1988.................-.. 4485 
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Child Support Amendments of 1984, 


Children and Youth: 
Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988..........0...0 4181 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988..............:c:sccece 130 
Community and Migrant Health 

Centers Amendments of 1983............. 919 
Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1989 
Family Support Act of 1988...........:.:00000 
Federal Employees Health Benefits 

Amendments Act of 1988...........000 3837 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989.............0+ 2268 
Handicapped Programs Technical 

Amendments Act of 1988...........000 3289 
Hazardous art materials, labeling.......... 4568 
Health Omnibus Programs Extension 

of 1988 
Hunger Prevention Act of 1988............... 1645 
Indian Gaming Regulatory Act............... 2467 
Indian Health Care Amendments of 


John C. Stennis Center for Public 

Service Training and 

Development ACt...........cccscceesesereeees 2172 
Lead Contamination Control Act of 


Medicare Catastrophic Coverage Act 
of 1988, 

National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
PRC LOGS csccsssecsiesssavesccscisansereesasienes 1107 
Orphan Drug Amendments of 1983............ 90 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Temporary child care for handicapped 
children and crisis nurseries, 


of each law except for acts being amended or repealed and boards or 


commissions being established, which cite to pages where they actually appear. 


A8 


Page 

Children’s Television Workshop, 

Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988.......:.scsssseeseeees 130 
Chile, Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989................. 2268 
China: 


Omnibus Trade and Competitiveness 
PH OE TORR, , .cocopneservsnernconsesnssoroncomnnsepnee 1107 


Citrus. See Agriculture and 
Agricultural Commodities. 
City of Rocks National Reserve, ID, 


Civil Aeronautics Board Sunset Act of 

1984, amendments...............:cessceceeeeesees 2155 
Civil Liberties Act of 1988.00.00... cee 904 
Civil Rights Act of 1964, amendments......... 31 
Civil Rights Act of 1968.............000.ce 1619 
Civil Rights Restoration Act of 1987........... 28 
Civil Service Miscellaneous 

Amendments Act of 1983, 


Claims: 
[See also Individual Index for specific 
names. | 
Age Discrimination Claims Assistance 
BCE OBL GEB: ccs sscnissntassinsviascsveteaciasevetivisss 78 
Alabama, quiet title.........ccecesseceeseesees 2650 
Alaska, land conveyance and 
OWNGEBN Pissssscctsiisscsscasicasiisiacccavedtatinnsee 979 
Anti-Drug Abuse Act of 1988............0+ 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 


Colorado Ute Indian Water Rights 

Settlement Act of 1988.00.00... 2973 
Commercial Space Launch Act 

Amendments of 1988..............:::0000++ 3900 
Commission on Wartime Relocation 

and Internment of Civilians, 

recomMendations\............cseseceseeeeneeeee 903 
Coushatta Indian Tribe, LA, 

settlement payments...........:ccee 1097 
Defense Authorization Amendments 

and Base Closure and 

Realignment Act............:000+ 
Disaster Assistance Act of 1988.. saps 
Family Support Act of 1988... 
Federal Employees Health Benefits 

Amendments Act of 1988.................. 8837 
Federal Employees Liability Reform 

and Tort Compensation Act of 
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Federal Land Exchange Facilitation 

AE CET OBB csccssscssccctccasiarariaasbactSseies 1086 
Florida, land conveyance............ 
Hoopa-Yurok Settlement Act........ 
Hunger Prevention Act of 1988............... 1645 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988............::scs0e0e+0+ 2285 
Judicial Improvements and Access to 

DUBECO A Cbscssinisisiccisiacssiescessiesaiicsiensts 4642 


OR LGB Ba ssscasscsnscinisviensssveanvnncvattsitintescicens 683 


Mni Wiconi Project Act of 1988 
National Defense Authorization Act, 
Fiscal Year 1989...............sccscsssesecseres 1918 
Nevada-Florida Land Exchange 
Authorization Act of 1988... 52 


Panama Canal Commission 
Compensation Fund Act of 1988...... 4685 
Preferred mortgage liens and 
Onforcement,......:.0s.ccsor-ssereressecreresosenss A735 
Price-Anderson Amendments Act of 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988.........ccccee 2549 
San Luis Rey Indian Water Rights 
Settlement ACct...........sccccsssssesssesesees 4000 
Special revenue bonds, adjustments.......3028 
Temporary Emergency Wildfire 
Suppression ACct.........cccccceseseeeseseneee 
Uniformed services and Federal 
employees, settlement increase 
authority 


Clair A. Hill Whiskeytown Dam, CA, 
Cem tata OR sesiscss ctscacsassciescrecsseesenteayiee 2435 
Classified Information: 
Anti-Drug Abuse Act of 1988............0006 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........c:csccecereeee 130 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 102 
Computer Matching and Privacy 
Protection Act of 1988.00.00... 2507 
Defense Authorization Amendments 
and Base Closure and 
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Department of Defense 
Appropriations Act, 1989..........00+ 2270 
Employee Polygraph Protection Act of 
1988 


Abt OF 19GB. siscccicisscrcsnscecapticens 4546 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989...........:0+ 2268 
Insider Trading and Securities Fraud 
Enforcement Act of 1988...........0000+ 4677 
—— General Act Amendments of 
La ebtiskineniscatahtesnansaciccseenentasspeteci cade 251 
WR isa Authorization Act, Fiscal 
NE SO ovine ove pcos nssinstcactooicetieeia 1904 
International Child Abduction 
RemieGies AGEs 437 
Judicial Improvements and Access to 
Dr Bi ies faccvccasscersectsierecesstaxsriocs 4642 
Marine Mammal Protection Act 
Amendments of 1988... 4755 
Medicare Catastrophic Coverage Act 
9 | Seen Or Reo on Bee ae eT 683 
Military procurement and 
administration provisions, 
CRN <n cniicsenesspshinsatvesspoessvooecs 840 
National Science Foundation 
Authorization Act of 1988................. 2865 
New Hampshire Forest Management 
Initiatives Act of 1988.00.00... 1805 
Omnibus Trade and Competitiveness 
Dedol 1GRB i icscccmmnccamamnauc 1107 
Rail Safety Improvement Act of 1988.......624 
South Pacific Tuna Act of 1988.................. 591 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
TADS as sonatiasnssssapsinseicoudearebectigi aiesised 3224 
Technical and Miscellaneous Revenue 
ACE OE TOBG, . sisesoxonnireersexerasssaveravneoess 334 
United States-Canada Free-Trade 
Agreement Implementation Act 
OE BOI icacsscssvccastapsosesosuentincocsaoeenessans 1851 
Veterans’ Benefits and Services Act of 
S cancaspuseyauceseumeacnsadeanesastoneasinadeabanesioses 487 
Veterans’ Judicial Review Act................ 4105 
Water Resources Development Act of 
Pc Sis cccutcinstecacdseoren specesavasleotolasd 4012 
Classified Information Procedures 
Act, amendments.................:.ccccssessesnees 4396 
Claude Denson Pepper Building, DC, 
CRGUTIOEIONN i. ciccctescszccssscsciscccsscensecteruies 1 
Clinical Laboratory Improvement 
Amendments of 1988..........0.....c00c00 2903 
Close Up Foundation, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 
AOS, ssssssssuasorestansiansccamriaaseetaassreaimeniciteas 130 
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Coal. See Energy; Minerals and 
Coast Guard. See Uniformed Services. 
Coast Guard Authorization Act of 
1982, amendments................:cescesesseesees 1850 
Coast Guard Authorization Act of 
1986, amendments.................ssccsceseeeeeeee 1840 
Coast Guard Authorization Act of 
NOG pivcsiccstessticrcnclsticiconincingsinsnsbccists 1836 
Coastal Barrier Resources Act, 
AMENAMENES............0cccesereeseneesecees 4709, 4714 
Cohutta Fish Hatchery, GA, property 
COR TOP RIIOG ss scassserssssvasiceicestavesecasessxsxsans 3825 
Coins: 
Bicentennial of the United States 
Congress Commemorative Coin 
BEF iciciicsnscmmeciemnrcie 887, 3992 
Dwight David Eisenhower 
Commemorative Coin Act of 
No isnccicecsbcascdpacsataccavasaonspctaseseaies 2275 
— control standards and , 
raced etineusetestncs acts lessasciesdesohesepecastaaes 4 
Technical and Miscellaneous Revenue 
PI OB NIB S cas sisnnscvinnsssicterceeiaccsapnanene 3342 
Colleges. See Schools and Colleges. 
Colombia, Anti-Drug Abuse Act of 
Mase vsicscsccccsaccsasssenaciosecaesenvecvuestussvessneaseans 4181 
Colorado: 
Bessemer ditch, construction costs......... 2576 
Closed basin project.........:cccssesssesessesesesenes 2575 
Grand valley power project, 
PE ee DB Earn Renee 2572 
National Mining Hall of Fame, federal 
CRNA ncastives docatthaspiossinioatiiesesi nies 3849 
Shriners Hospitals for Crippled 
Children, land reversion................... 4847 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988..... 3192 
Colorado Coastal Plains Project, 
Shaws Bend damsite, finding and 
IOI. Gi vicistonceranioirnrasxeiserceens 2574 
Colorado River Storage Project, 
1 TEL ELE LTT CO 2826 
Colorado Ute Indian Water Rights 
Settlement Act of 1988..............0.00.. 2973 
Columbia River: 
Hanford Reach boundary study.............. 3048 
Indians, fishing treaty sites.................0++- 2938 
Commerce and Trade: 
See also Business and Industry. 
Anti-Drug Abuse Act of 1988................. 4181 
Business Opportunity Development 
Reform Act of 1988...........cccccsesseeeseee 3853 
Department of Defense 
Appropriations Act, 1989.................. 2270 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.................. 2268 
Marine Mammal Protection Act 
Amendments of 1988.............:cc0000 4755 
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Commerce and Trade—Continued 
Military procurement and 

administration provisions, 

TEER CRONE, 50s sss oy ansssbioeeennssamooarsorad 840 
National Appliance Energy 

Conservation Amendments of 

LBBB yi escorasreaunnss sarseavinsanpeaneaxmencennsers 671 
National Science Foundation 

Authorization Act of 1988................ 2865 
Omnibus Trade and Competitiveness 

PCE HEA DBS. ca wsrrnesesevorsvencurrersepiaenaeniesess 1107 
Prescription Drug Marketing Act of 

SP DENG na uss sonesakacapipouteaecyarustucureaeienssuasintioet 95 
Scrimshaw certificates, exemption......... 2306 
Southwestern Low-Level Radioactive 

Waste Disposal Compact Consent 

PB isos leas ticor aw uacehtonsntooncieed 4773 
Trademark Law Revision Act of 1988.....3935 
Treasury, Postal Service and General 

Government Appropriations Act, 

NOB sis casscisssiiveiacsgccevarsscascasscatamariinn 1721 
Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 

Agreement Implementation Act 

1.0 pb) Aneteoace st eeirtcere toreree eer an 1851 
Wildlife laws, reauthorization................ 3825 

Commercial Fishing Industry Vessel 

Safety Act Of 1988.00.00... cece 1585 
Commercial Space Launch Act, 

amendments...........:c000+ 3900-3906, 4093 
Commercial Space Launch Act 

Amendments of 1988...........:ccccsseeee 3900 
Commission for the Improvement of 

the Federal Crop Insurance 

Program, establishment...............:00+ 2730 
Commission on Alternative Utilization 

of Military Facilities .....0000.00000. 2119 
Commission on Interstate Child 

Support, establishment.................0...... 2354 
Commission for the Judiciary Office 

Building, establishment....................... 2334 
Commission on Minority Business 

Development, establishment............... 3883 
Commission on the Ukraine Famine, 

OXPITAUON ccsisiesscsccsssisanscocevaisarevevacdovsvncteisl 622 
Commonwealths, U.S. See specific 

commonwealth. 


Communications Act of 1934, 
amendments...424, 976-978, 3021, 3023, 
3207-3212, 3958, 3959, 4502 
Communications and 
Telecommunications: 
Anti-Drug Abuse Act of 1988................... 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988..........:.c:cccccesseees 
Commercial Space Launch Act 
Amendments of 1988..........:.c:::eeese0 3900 
Fair Credit and Charge Card 
Disclosure Act of 1988.00... 
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Federal Communications Commission 
Authorization Act of 1988................. 3021 
Health Omnibus Programs Extension 
GE I DO 0s cacvosescinatrandnusiansanmeia 3048 
Hearing Aid Compatibility Act of 
JOBS acecaiscstaszeinsacevearennna ier reansincneieacessoeal 976 
Hunger Prevention Act of 1988............... 1645 
Intelligence Authorization Act, Fiscal 
GRE TIE a ccccss ss conenssnresonseersasenenaiznins 1904 
John C. Stennis Center for Public 
Service Training and 
Development Acct.............ccccccseeseeseee 2172 
Marine Mammal Protection Act 
Amendments of 1988...........00.0:00000 4755 
Medicare Catastrophic Coverage Act 
Of TOSS isccwisacancssitasek een 683 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989............ssccsecssee 4083 
National Defense Authorization Act, 
Fiscal Year 1989.......cccssccssssessessseeees 1918 
Omnibus Trade and Competitiveness 
BCE OPI OBS sssicssscicrsiccwcccsreccceaerenist 1107 
Public Telecommunications Act of 
ROOS: con scrcsscs cpu cicustsbsnecaastoeabcaaste 3207 
Satellite Home Viewer Act of 1988......... 3949 
Technical and Miscellaneous Revenue 
AE Gl 8 SRR soxconvcsiossnomecaneasionanion 3342 
Telecommunications Accessibility 
Enhancement Act of 1988................. 2721 
Trademark Law Revision Act of 19838.....3935 
United States-Canada Free-Trade 
Agreement Implementation Act 
OL IGSS. csswistecicmecinacatanccanaasut 1851 
Community Development: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations, .............:.sssceseeeeeeeees 903 
Defense Authorization Amendments 
and Base Closure and 
Realignment. Act.....ssssorsssssesssrsesersonss 2628 
Indian Housing ACt.........cccccceesesessesessseeeeneee 676 
National Telecommunications and 
Information Administration, 
appropriation authorization............ 2970 
Omnibus Trade and Competitiveness 
ACE Of LOB B ssccccccitscccioaingacieinnts 1107 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988...........-:.:cs0 2549 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
RPE coicceaccasSenpsaotian tna nnttasasenee yee 8224 
Technical and Miscellaneous Revenue 
PAE TS vcs ssprsesceacoocenanyssannieves nies 3342 
Community and Migrant Health 
Centers Amendments of 1988............... 919 
Compact of Free Association Act of 
1985, amendmentsb...........00....0:000+ 887, 1802 
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Compacts Between States: 
Appalachian States Low-Level 
Radioactive Waste Compact 


Lake Wylie Marine Commission, 
congressional consent.............s+ss09 2742 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent..............0000 3175 
Southwestern Low-Level Radioactive 
— Disposal Compact Consent 


Weantagion Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 


Competitiveness Policy Council Act........ 1454 
Comprehensive Alcohol Abuse, Drug 

Abuse, and Mental Health 

Amendments Act of 1988.................. 4193 
Comprehensive Anti-Apartheid Act of 

1986, amendments..............:cccsseeeeeeeeeee 1158 
See Child Development 

ct. 


Comprehensive Child Development 

Centers Act of 1988.............::sscssesseseees 325 
Comprehensive Drug Abuse 

Prevention and Control Act of 

1970, amendments............ 4316, 4825, 4827 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980, 


Computer Matching and Privacy 
Protection Act of 1988...............:000 2507 
Computers: 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...............:.:00000+ 130 


Concurrent Resolutions: 
Adopted children, health insurance 
_ COVETEZC.....s.eseessssesereenesessesnesessennessesene 
Arizona, kids voting program 
Baha’i faith, Iranian persecution... 
Burundi atrocities, U.S. response............ 
Camp David accords, congratulating 
and Egypt for a decade of 


ae eeneenereseeeees 


Congress— 
Adjournment...4871, 4872, 4874, 4889, 
4890, 4900, 4934 
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Joint Congressional Committee on 
Inaugural Ceremonies, 
APPOINMENES............cceeseeseecesnseesees 4889 

SOME MOMNIOR ssi 4871 

Constitution, the first Congress, 
George Washington’s 
inauguration, and the Bill of 
Rights proposal, two-hundredth 


Department of State, congratulating 
science and technology officers........ 4926 
Drunk driving, national crisis................. 4919 
El Salvador, U.S. support...........css0eee0 4886 
Enrolled bills, corrections, etc.— 
Small Business Administration 
Reauthorization and 
Amendment Act of 1988 (H.R. 
Ck 7 | a ee eer eee 4927, 4928 
Authorizing appropriations to carry 
out the Endangered Species Act 
of 1973 during fiscal years 1988- 
be a.) en 4907 
Charity Games Advertising 
Clarification Act of 1988 (H.R. 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 (H.R. 


Commemorating the bicentennial of 
the French Revolution and the 
Declaration of the Rights of 
Man and of the Citizen (S.J. 
Res. BAT) osoraccssgesesesnesvesocerserearscontstese 4906 


Be sapcisascostacnsthnrecrmpsnteressees “4907, 4913 

Fedecal Employees Leave Sharing 

Act of 1988 (H.R. 3757)........csse0e 4925 
Federal Employees Liability Reform 

and Tort Compensation Act of 

DOE ETE. BOs ncccicesosccccpescereessore 4931 
Federal Energy Management 

Improvement Act of 1988 (S. 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments 
Of 1988 (S. 659)..........c.cecesersssesecsseseee 4911 
Hoopa-Yurok Settlement Act (S. 


National Defense Authorization 
Act, Fiscal Year 1989 (H.R. 


Nevada-Florida Land Exchange 
ee Act of 1988 (S. 
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Concurrent Resolutions—Continued 
Enrolled bills, corrections, etc.— 
Continued 
Veterans’ claims review and health 
benefits (3; 1D) ssciccctcnsviccascanes 4930 
Whistleblower Protection Act of 


Auilbeaaee University, special 
olympics torch relay............sseseee 4873 
Haiti, democratic and economic 


International Boundary and Water 
Commission, one-hundredth 
anniversary celebration.................-- 4928 

Iroquois Confederacy and Indian 
Nations, recognition.............seece 4932 

Javits-Wagner-O’ Day Act, fiftieth 
anniversary commemoration........... 4887 

John Foster Dulles, one-hundredth 
birthday anniversary..............:00 4904 

Lebanon, democratic government........... 4929 

National Council of Returned Peace 
Corps Volunteers, Capitol 
TOtUNA CETEMONY........sssseseesnsverseseeee 4908 

National League of Families POW/ 

MIA flag, Capitol rotunda 
GIS isan scos sarsvecssssiasptcarenncanastio casas 4902 

National Purple Heart Museum, 
recognition and support...........00000 4932 

Presidential inauguration, 1989, 

Capitol rotunda ceremoniesg............. 4904 

Publications, printing— 

“Developments in Aging: 1987”’........... 4873 
House of Representatives Election 

Law Guidebook, 1988..............0:0+ 4888 
House Ways and Means Committee 

bicentennial history 
Katyn Forest Massacre....... 
“Our Flag” 
“The United States Senate 


Republic of Korea, Seoul olympic 

MANOS, LOMB issisiscicssereccaceisceractiasctevess 4901 
Southeast Asian refugees, 

humanitarian efforts... 
Tonga, U.S. appreciation................ssse+0 
Volunteer workers, employment 

OPPOTtUNIti[s...........cccererseresscereeeeerense 4900 
Washington Union Station, 

restoration and commercial 

development............:.ssesssesessereeessesenees 4905 

Confederated Tribes of the Grand 
Ronde Community Reservation, 


OR, establishment................::ccc:cseeeeeeee 1594 
Congaree Swamp National Monument 
Expansion and Wilderness Act......... 2606 
Congress: 
See also Concurrent Resolutions. 
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Bicentennial of the United States 

Congress Commemorative Coin 

BOG SaiikigtirR ea 887, 3992 
Biological diversity, support for 

international cooperation................. 2651 
Free and independent Cambodia, 


General appropriations bills, 

parchment-printing waiver.............. 1914 
John C. Stennis Center for Public 

Service Training and 

Development ACct........sccssssesessseerseeees 2172 
Lake Wylie Marine Commission, 


Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent............e000 3175 
Nevada-Florida Land Exchange 
Authorization Act of 1988............::008 52 
Telecommunications Accessibility 
Enhancement Act of 1988................. 2721 
Washington Metropolitan Area 
Transit Regulation Compact 
amendments, approval.........cssssesesssenes 82 


Congressional Award Act, 


AMENAMENES........0..:ccseeseeeserseecene 3996-3998 


Congressional Award Act 


Amendments of 1988..............: cece 3996 


Congressional Budget Act of 1974, 


DRPTMRNAEE IP esos n, aos aaca retake 1462 


Conneticut: 


Technical and Miscellaneous Revenue 
INGE OF TORS ss cacusiresctivessnesceaseresoesessianess 3342 
Water Resources Development Act of 


Conservation: 


See also Environmental Protection; 

Historic Preservation. 
African Elephant Conservation Act....... 2315 
Alternative Motor Fuels Act of 1988.......2441 
Arizona-Idaho Conservation Act of 


Atlantic striped bass, protection............. 2984 
Big Cypress National Preserve 

AlGition AC biniissanicicmiaseciecnts 443 
Biological diversity, congressional 


Charles Pinckney National Historic 
Site, SC, establishment.............0..... 1581 
Columbia River, Hanford Reach 


Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENAALIONG..........c0ccceceessseeeeeseeee 
Constitution Heritage Act of 1988 
Delaware and Lehigh Navigation 


Canal National Heritage Corridor 

CEE ISS scepnccncevsvaniorsosererivrensevsgaenten 4552 
Disaster Assistance Act of 1988.............0. 924 
Endangered species, appropriation 

PULL TERI ON a ossisssiacaservinvsennsieasiannasan 2306 
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Federal Energy Management Competitiveness Act of 1988............- 4073 
Improvement Act of 1988.............00+ 3185| Technical and Miscellaneous Revenue 
Foreign Operations, Export BiG OF SIGS 6 aiitescicics ea scectaniccasoseasss 3342 
Financing, and Related Timucuan Ecological and Historic 
Appropriations Act, 1989................+. 2268 Preserve, FL, establishment................ 13 
Forest Ecosystems and Atmospheric — University, AL, property 
Pollution Research Act of 1988........ DOE 5 GRATIS corer caceeconncysnqosesiensenerottvventoas 618 
Geothermal Steam Act Amendments Umatilla Basin Project Act...........s:000000 2791 
Se RE 1766| United States-Soviet Union fishery 
Grays Harbor National Wildlife agreement, approval..............css0 3286 
Refuge, WA, establishment.............. 1041 —" Park Wilderness Act of 
Hamilton Grange National Memorial, «= |_—=__—— 9 8B -ssevsssescossseserssnsessnsnnecersnnecensnnnnesensene 3961 
NY, establishment...........-cssesssssvecennes 4640 Water Re Resources Development Act of 
Indian Housing Act Of 1988..........0.-:s-ss++0 676 198B.......+ssereee pinpsssecbevkedexereeenesh eossnnese 4012 
Marine Mammal Protection Act West Virginia National Interest River 
Amendments of 1988..........::sssssssse 4755 aes mi ee sees 26 
to: b h ‘e laws, reauthorizations. 
ete rae esearch 4g95| Winding Stair Mountain National 
Mni Wiconi Project Act of 1988............- 2566 Recreation and Wilderness Area 
Natchez National Historical Park, fn Re REAR Be a SS 2491 
MS, establishment.......ccsssssssesesees 2324 | Consolidated Farm and Rural 
National Appliance Energy Development Act, amendments...1006, 
‘A i 4708 
pe a meses: 671 | Consolidated Omnibus Budget 
has cothendsusshenhGneavahesssdedeanssessavacotacenssaees neiliation Act of 1985, 
FE ese ey orization Act, 41g|  amendments...794, 814, 1156, 1861, 2425, 
Fiscal Year 1989..........:cccesssssscsseersess 3593, 3792, 3803 
National Derk of Aumecicen Gasiee, Constitution Heritage Act of 1988..........1640 
OCUCRITIATIIOTIE S: osccersacscossensaecesvsiasecorsons 2879 Coisenner Condit Peetasiion Aut 
National Trails System Improvements A “ 2692 
PE "aba RR i SO AI 1 Paco sere ee 
New Hampshire Forest Management pps cco ty Act, 1156 
Initiatives Act of 1988.............0000 1805 Co Protecti pa 94> RO ae 
New Jersey Coastal Heritage Trail erste 4 
: : Alternative Motor Fuels Act of 1988.......2441 
Route, designation. we oseseccosceeescccesvovesess 2563 Egg Research and Consumer 
Omnibus Public Lands and National Information Act Amendments of 
Forests Adjustments Act of 1988..... 4624 1988 
Cnttinnnetdaan | oo es rece 
Indemnification Clarification Act “oo aati. 2960 
(OE ae iaasnassrnnnnsaneunssoenstzasecdseaibeetbaascad 3176 Home Equity Loan Cinniaieaae ar 
Plant stress and water laboratory and Protection Act Of 1988........csssssssss 4725 
program, establishment.............. 620 . 
Lawn dart regulationsS..............ccsessesese 3183 
Poverty Point National Monument, Lead Contamination Control Act of 
LA, establishment............-..10 ___. Sack ea 
Salem Maritime National Historic Medi Catastrophic Cove Act 
Site, MA, boundary revision ncuw-659 |} Of 1988s rnscrnssnnrene 
Salinas Pueblo Missions National Trade and Competitiveness 
Monument, NM, designation........... 2797 BOR EA DOB a scnssuiss eXatoisccesseo Rabat 1107 
Salt River Pima-Maricopa Indian Video Privacy Protection Act of 1988..... 3195 
Community Water Rights Continental I Scientific Drilling and 
Settlement Act of 1988.........0+.00 2549/ —_ Exploration Act..........csscssossssessssssss 1760 
San Francisco Maritime National Contract Services for Drug Dependent 
Historical Park Act of 19838................ 654 Federal Offenders Act of 1978, 
San Luis Rey Indian Water Rights pe RC EE Ne, Pet E Ae 4369 
Sethlement Act scsi sisissiccivnctacrsiesets 4000 | Contracts: 
Sea turtle regulations..................... 1105, 2306| Abandoned Infants Assistance Act of 
Southwestern Pennsylvania Heritage BO ca SS caus cana cateoaticciclivccwsswestaves 
Preservation Commission, Agricultural Credit Technical 
Historie PIACOB.isicscssevesessiccsveceseiccstssies 4618 Corrections Act of 1988.............00000 989 
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Page 
Contracts—Continued 

American National Red Cross, DC, 

property leasing..............:ssseseseseeeeeees 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 

Radioactive Waste Compact 

Consent Acti cisiciniinnnocunee 471 
Arizona-Idaho Conservation Act of 

DSBS ssc iiss cactastasavcmaneascespapscbsabosseness 4571 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments Of 1988...........cc:ecseeeee 130 
Big Cypress National Preserve 

BOAO AL seis ciasiasscnsssecvsserasesnccveceess 443 
Business Opportunity Development 

Reform Act of 1988...........cscssssseeeeneee 3853 
California water, renegotiation............... 2573 
Central Utah Project, land transfers......2826 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Coast Guard Authorization Act of 

FOES, ov casitcioccteovsnepecaistovssioviem svnseicies 1836 
Colorado Ute Indian Water Rights 

Settlement Act of 1988.0... 2973 
Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENAALIONG.........-0.essseeeesecersereeee 903 
Community and Migrant Health 

Centers Amendments of 1988............. 919 
Computer Matching and Privacy 

Protection Act of 1988.00... 2507 
Constitution Heritage Act of 1988........... 1640 
Cooperative research agreements........... 2597 


Crow Indians, home energy 


SRBE RIS 65 002. “a caconrtesiiearsnsnstieiseons 469 
Defense Authorization Amendments 

and Base Closure and 

WG ACE iis cesscesssscsscescoareessas 2623 

Department of the Interior and 

Related Agencies Appropriations 

BR V9BD Sissi pssuscicccansatonpsadessbanatseteus 174 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

BE FOG ssccicsisensectuarcerensccstneutaivevecestons 2186 
Disaster Assistance Act of 19838................+ 924 
Disaster Relief and Emergency 

Assistance Amendments of 19838..... 4689 


Drug-free workplace... 1597, 2597, 4073, 4083 
mone Polygraph Protection Act of 
1988... 


ane eeaeeenenecssaresereeeerecerenae 


Faxaily Support Act of 1988 
Federal Cave Resources Protection 


Federal Communications Commission 
Authorization Act of 1988..............+. 3021 

Federal Employees Health Benefits 
Amendments Act of 1988.................+ 3837 
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Federal Employees’ Retirement 

System, normal-cost percentage 
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Federal Land Exchange Facilitation 
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Florida, land transfet.................:0sseese0e 1095 
General Accounting Office Building, 

property acquisition.............cscceseee 2727 
Geothermal Steam Act Amendments 

Ce |, a Ie 1766 
Handicapped Programs Technical 

Amendments Act of 1988...............++ 3289 
—— Omnibus Programs Extension 

Laat Sassi sataenass iad Cgnbbpicoiooveasnasaint 3048 
Hunger Prevention Act of 1988............... 1645 
Independent Safety Board Act 

Amendments of 1988..........0.:cecceeeees 876 
Indian education amendments................ 1603 
Indian Gaming Regulatory Act............... 2467 
Indian Health Care Amendments........... 4784 
Indian Housing Act of 1988...........csesee 676 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988..........cscceeeees 2285 
more property, licensing 

ssc hoandgucaineseuipsiphnds Sica civerTaaO ONES 2538 
Sikghtienes Authorization Act, Fiscal 

WORT ASG .cnissisccsseccrasrearcsvensaccansvioreaniss 1904 
International Child Abduction 

ROP CIGS ACE ins conccasccsoveirecncassvonasccenness 437 
Judiciary Office Building 

Development ACct..........:::eessseseeeees 2328 
Legislative Branch Appropriations 

BEG FOO, ss issoreaniisrciomevsemeivczivasweneie 2158 
Lewis and Clark National Historic 

Trail Interpretive Center, MT, 

establishment................. 
Major Fraud Act of 1988 
Marine Mammal Protection Act 

Amendments of 1988..............::000 4755 
Medicare Catastrophic Coverage Act 

00 OBB sicasccsesteniianranininmonnienn 683 
Military construction, 1989...........c0:s000 1829 
Military procurement and 

administration provisions, 

COGII CRON siccscissiescencsssissinsipencsasssvinien 840 
Mni Wiconi Project Act of 19838............... 2566 
Multiyear agricultural commodity 

AQTCEMENES.........0..c.ccecscssenseseseessereeesnesenee 67 


National Aeronautics and Space 
Administration Authorization 


Act, Fiscal Year 1989.............ccscssee+s 4083 
National Defense Authorization Act, 
Fiscal Year 1989..........cssssccccsssossssssees 1918 
National Forest and Public Lands of 
Nevada Enhancement Act of 
1 REELED IS ATER RT 2749 
— Geography Studies Centers 
ca AEi lad SecinnnaGanpasenanenepasiarenaacseamses la 2862 
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National Science Foundation 
Authorization Act of 1988................. 2865 


National Technical Information Act of 
2594 


Native Hawaiian Health Care Act of 
FOB iscicncccssicscainiieonigvaraaacemmnsints 2916 
Natural gas requirements, removal....... 1720 
Navajo and Hopi Indian Relocation 
Amendments of 1988...........ccssce0es0 3929 
Nevada-Florida Land Exchange 
Authorization Act of 1988...................-. 52 
Ocean Dumping Ban Act of 1988............. 4139 
Office of Federal Procurement Policy 
Act Amendments of 1988.................+ 4055 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Omnibus Trade and Competitiveness 
BRIE OE PEG ooo ons osstnrccsssisticcmtoneiaoeere 1107 
Panama Canal Commission 
Compensation Fund Act of 1988...... 4685 
Patent and Trademark Office, 
exchange agreements.........cs-ss-rss00e 4675 
Price-Anderson Amendments Act of 
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be Payment Act Amendments of 
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Public Buildings Amendments of 
LGB os ccnssssssicla cevcenceserpsrcctazeesccoeAoeeesk 4049 
Regulatory Fairness Act.........:.css:sssee 2299 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
PE | SOW x cerssiscvcssontesosaetivemneol caer 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988.00.00... 2549 
School asbestos management plans, 
QOLOTTAL  ssssscccssrrentacicctintaisesnmaieeney 829 
Sea turtle conservation, regulations...1105, 
2306 
Sewall-Belmont House National 
Historic Site, cooperative 
GET ORSINI pa scias ces ecg icdivesnstctets efhavieoese 667 
Small Business Administration 
Reauthorization and Amendment 
ICE OR FOIE. occcenercignensuvectonsseseneiiciore 2989 
Special revenue bonds, adjustments.......3028 
Stewart B. McKinney Homeless 
oo Amendments Act of 
pabseasagassecsconoccaevosedckspceeesnlaeeetole 3224 
Teaviod and Miscellaneous Revenue 
ASE OF TOBB. «x cccsscsvscccaresocccsroterreocscteseee 3342 
Technology-Related Assistance for 
Individuals With Disabilities Act 
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Treasury, Postal Service and General 
— Appropriations Act, 
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Agreement Implementation Act 
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Mossel Ti BER goo. es foncc acti idendeneeinttacdors 4735 


Veterans’ Benefits Improvement Act 
of 1988. 
Veterans’ Benefits and 


Veterans’ Benefits and Services Act of 
3 a ey es ee 487 


Veterans’ Employment, Training; and» 
Counseling Amendments of 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


West Virginia National Interest River 
Conservation Act of 1987.............0 2699 
White House Conference on Library 
and Information Services, 
AUCHOTIZALION............0cereceovsareecessseseesoese 898 
Women’s Business Ownership Act of 
NOI esis tcvccassiiassciasneaciganiuaunioceasceaiissme 2 
Worker Adjustment and Retraining 


Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
Contras. See Nicaragua. 
Controlled Substances Act, 
amendments...4301, 4312, 4316, 4318, 
4320, 4823-4326, 4363, "4367, 4370-43738, 4378, 
4381, 4382, 4387 


2229 | Controlled Substances Import and 


Export Act, amendments...1158, 4314- 


4316, 4380 
Cooperative Forestry Assistance Act 
of 1978, amendments..................:000+ 1400 
Copyrights: 
Berne Convention Implementation 
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Distribution of royalties..............:s0 2597 
ware property, licensing 
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Coronado National Trail Study Act of 
aR sca tsshecstoviebicase nckasecsacobs lsnavossvcaleaicsaitiss 2797 
Corporations: 
Anti-Drug Abuse Act of 1988................... 
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Great Lakes Planning Assistance Act 
Ob, ee Ne I Pee 4711 
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of America, Federal charter................. 73 
Rail Safety Improvement Act of 1988.......624 
Retiree Benefits Bankruptcy 

Protection Act of 1988.0... 610 
Rural Development, Agriculture, and 

Related geome Appropriations 

CC AGB goo sxccooiSscevsosanencdsectensassiacnats 
Technical and Miscellaneous Revenue 

AOt OFA BB Bi i-c cineiacimectcnacescies 3342 
Vessel ownership and identification.......4735 
Veterans’ Benefits and Services Act of 
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Disaster Aumatanss Act of 1988 
United States Grain Standards Act 
Amendments of 1988............cccssse0ee 2584 
Court ae pied Amendments Act of 
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Public Buildings and Grounds. 
Courts, U.S.: 
Anti-Drug Abuse Act of 1988.............:00+ 
Bankruptcy judges, additional 
GDDONTAIIOEE si isoccsnnsarssecsssssonnsseripses 2982 
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Transportation Company, labor- 
management dispute.............0ese00 1617 
Colorado Ute Indian Water Rights 
Settlement Act of 1988.0... 2973 
Employee Polygraph Protection Act of 
1988... 
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Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988. ioseey scenveres 3837 


Generic Animal Drug and Patent 
Term Restoration Act..........c:ccccse 3971 
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Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988...........::::s00000 2285 
Insider Trading and Securities Fraud 
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Major Fraud Act of 1988.........1..0::ssccsee 4631 
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Enforcement and Crime. 
Criminal Law and Procedure 
Technical Amendments Act of 
1986, amendments..............:ceceseeeeseeeeeee 4395 


Crops. See Agriculture and 


Agricultural Commodities. 
Crow Indians, home energy 
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Appropriations Act, 1989..........:0+00+ 2268 
Omnibus Trade and Competitiveness 

Act of 1988 
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Water Resources Development Act of 
OBS pase temciencianeiak 4012 
Delaware and Lehigh Navigation 
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Department of Housing and Urban 
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Independent Agencies 
Appropriation Act, 1973, 
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Department of Transportation and 

Related Agencies Appropriations 

Act, 1988, amendmenta.............. 2152, 2153 
Department of Veterans Affairs Act........ 2635 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriation 

Act, 1986, amendments..................0:0005 622 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1987, amendments.................0:0+00+ 6 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1988, amendmentse..................000 974 
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Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989..............00 2268 
Omnibus Trade and Competitiveness 
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Veterans’ Benefits and Services Act of 
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Orphan Drug Amendments of 1988........ “90 
United States-Canada Free-Trade 
Agreement Implementation Act 


District of Columbia: 


American National Red Cross, 

property leasing............sscssssseseseserees 3325 
Anti-Drug Abuse ‘Act CREASE cosa cassxsavins 4181 
Arizona-Idaho Conservation Act of 


1988 
Pe F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988..........:.c:scseee0 130 
Black Revolutionary War Patriots 
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Paes ge Award Act 
Amendments of 1988.............0:000000+ 3996 
Federal Land Exchange Facilitation 


General Accounting Office Building, 
property management.............0.:000 2727 
Health Omnibus Programs Extension 
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Korean War Memorial, location.. A883 
Major Fraud Act of 1988............::cccesseseee 
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Agreement Implementation Act 
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District of Columbia—Continued 
Veterans’ Judicial Review Act................ 4105 
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Washington Metropolitan Area 
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Act, amendments............essseeeereee 2269-11 
Doctors. See Health Care Professionals. 
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Domestic Volunteer Service Act of 
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Act of 1978, amendments.................... 4369 
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4252 
Drug-Free Workplace Act of 19838............ 4304 
Drugs and Drug Abuse 
Acquired immune deficiency 
syndrome, treatment grants............ 2284 
Anti-Drug Abuse Act of 1988... 4181 
Augustus F. Hawkins-Robert T. 
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Secondary School Improvement 
Amendments of 1988.........:.:s:ssseerseees 130 
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and Family Services Act of 1988........ 
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Amendments Act of 1988............:0000 3837 
Federal workplace....... 1597, 2597, 4073, 4083 
Generic Animal Drug and Patent 
Term Restoration ACt...........s00000 3971 
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OP OBS cesssccscescvctanscenstasssecgpccencsncsventectiois 683 
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Fiscal Year 1989.............0cscscscrcsserereces 1918 


Page 
National Science Foundation 
Authorization Act of 1988............0... 2865 
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Orphan Drug Amendments of 19838............ 90 
Prescription Drug Marketing Act of 
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Related Agencies Appropriations 
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Veterans’ Benefits and Programs 
Improvement Act of 19838.................. 4161 
Veterans’ Benefits and Services Act of 
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near on Prevention Act of 
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Dwight I D. Eisenhower Mathematics 

and Science Education Act.................. 219 
Dwight David Eisenhower 

Commemorative Coin Act of 


Earthquake Hazards, appropriation 
SUBOP ISA ION ssscssssnascascctssissrasicncavoaciontss 18 
Earthquake Hazards Reduction Act of 
1977, amendmentS................00.00000 18, 4710 
Ecology. See Conservation; 
Environmental Protection. 
Economic Development Plan for the 
Northwestern Band of Shoshoni 


Nation ‘Attiscnccnnnccnnnaannaunen 1575 
Economic Dislocation and Worker 
Adjustment Assistance Act................. 1524 
Economic Recovery Tax Act of 1981, 
AMENAMENELG.........ccscsceeeeeeceseseeees 3655, 3752 
Ed Jones Boat Ramp, MS, 
COSMET BUA sic sess ccsesvsctsicincntiscinreasensiieaains 4046 
Ed Jones Federal Building and United 
States Courthouse, TN, 
CONTENT 0. Fhsdecacsieesscnsstesscsasavejevobsscents 2542 
Education: 
See also Schools and Colleges. 
Anti-Drug Abuse Act of 1988.........0....0. 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988............::ccsssseseeees 130 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 102 
Civil Rights Restoration Act of 1987........... 28 


Commission on Wartime Relocation 
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TECOMMENAALIONG...........cccesesseseeeseeeeee 903 
Constitution Heritage Act of 1988........... 1640 
Family Support Act of 1988...........0...00.. 2343 
Grays Harbor National Wildlife 

Refuge, WA, establishment.............. 1041 
Guaranteed and supplemental 

student loans, requirements............... 835 
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Hunger Prevention Act of 1988 
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development and operation.............. 2429 
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Geterral 5 as55 haces 829 
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Technical and Miscellaneous Revenue 

AEE LEP TIE, oscsttlGiacaeuvenisonsvienenesaionl 3342 


Technology-Related Assistance for 
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Veterans’ Benefits and Programs 
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Veterans’ Benefits and Services Act of 
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Counseling Amendments of 
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amendments......... 293, 363-384, 1603-1607 
Education Amendments of 1984, 
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Education Consolidation and 
Improvement Act of 1981, 


Education for Economie Security Act, 
amendments...319, 320, 324, 1471, 1479- 
1483, 1486 
Education of the Handicapped Act, 
AMENAMENES.............eceseeseeseseeseees 3289-3302 
Education and Training for a 
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Educational, Scientific, and Cultural 
Materials Importation Act of 1982, 


repeal 
Educational Agencies Financial Aid 
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Educational Partnerships Act of 


Edward Thaxter Gignoux United 
States Courthouse, ME, 


Egg Research and Consumer 

Information Act, amendmente........... 2895 
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Information Act Amendments of 


Eggs, Omnibus Trade and 
Competitiveness Act of 1988............... 
Egypt, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989... 2268 
E]! Salvador, Foreign Operations, 
Export Financing, and Related 
Programs Appropriations Act, 


Elderly Persons. See Aged Persons. 
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Electoral vote count, date change........... 3341 
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Electoral Vote. See Elections. 
Electricity. See Energy; Utilities. 
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MS, designation. .............cccssescssecerseserere 5 
Emergency Immigrant Education Act 
NER MIL acc sincdiiressinbcsarsdaruisiontin based tanaaminesss 242 
Emergency Livestock Feed Assistance 
PRO BE soos casita sentcee Apter tessrtrnepestsnetnosee 925 
Emergency Wetlands Resources Act of 
1986, amendments................:csceseeeeeeses 1156 
Employee Polygraph Protection Act of 
ccs ssvsscavevoasGenenvcsscctcconassseshoadaraeiatsncss 646 
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Ethanol: Fair Housing Act, amendments. 
Alternative Motor Fuels Act of 1988.......2441 | Fair Housing Amendments Act of 
r Assistance Act of 1988................. 
Ethics in Government Act of 1978. 
AMENAMENES...........resseeeeereerseeseeres 3031-3035 | Family Independence Demonstration 
Ethiopia, National Defense 


Authorization Act, Fiscal Year 


Exchange Rates and International 
Economic Policy Coordination 
GSE GE TEBE... cocseesseravesciennenesoernrescelipitbteren 


Family Violence Prevention and 
Services Act, amendments............ 124, 125 
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Page 
Farm Credit Act of 1971, 
AMENAMENKG..........-ceceececseereererereeees 989, 2266 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Acquisition Regulatory 
Council, establishment....................00.. 4056 
Federal-Aid Highway Act of 1987, 
AMOTAMONIB so sissisnsssssesacscenseicccssieicesinsess 2157 
Federal Alcohol Administration Act....... 4521 
Federal Alcohol Administration Act, 
AMENAMENEG............cceecererereeeeeneese 4517-4521 
Federal Aviation Act of 1958, 
amendments...2155, 3011-3014, 4424- 


4427, 4429-4432 
Federal Aviation Administration Drug 
Enforcement Assistance Act of 


RES sss sssiseineRcuiniaciaiicetadslasooinansenenesiiianl 4424 
Federal Buildings, Designations. See 
Public Buildings and Grounds. 
Federal Bureau of Investigation, 
Senior Executive Service, 
GEA TTISTIIATE 5 penccnccrsssnssscipnsacrssverentevceane 579 
Federal Cave Resources Protection 
UR AME MDGS oc: sissies nraqcocipeanodtvignetiesaioai 4546 
Federal Communications Commission 
Authorization Act of 1988.................. 8021 
Federal Courts Study Act... 4644 
Federal Crop Insurance Act, 
ARUEDPEA TINTED, «sco concansensorncsnrenseeananeosesnsesinn’ 941 


Federal Crop Insurance Commission 
Pict off TRS iisciisccscictnneces 


AMENAMENLS..........ccecsereseerceceseeseeecereeeees 4356 
Federal Election Campaign Act of 

1971, amendments..............:.cccccseeceseeseeee 663 
Federal Employees Health Benefits 

Amendments Act of 1988................00 3837 


Federal aa da Leave Sharing Act 
Federal come Liability Reform 


_— Tort Compensation Act of 
i ayadsaedoaseas psdbsassseelacstl iavesaacteuceeuaanesucsice 4563 

Federal i Emplogecs Retirement 

System Act of 1986, amendments........ 826 
Federal Energy Management 

Improvement Act of 1988...............00+ 3185 
Federal Fire Prevention and Control 

Act of 1974, amendments...........:0:-+«: 2304 


Federal Food, Drug, and Cosmetic Act, 
amendments...90, 95, 3121, 3971, 4230, 
4244 


Federal Hazardous Substances Act, 


AMENIMENLS...........ceccseeserceeereeeeces 1156, 4568 
Federal Home Mortgage Corporation 

Act, amendmentts...............ccscesecseeeeeeeees 6 
Federal Insecticide, Fungicide, and 

— Act Amendments of 


ate eeeeeeeneeeneeneeeteneeseeseeeeecereeaeeeseesseeeteee 


1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments... 664, 2655 
Federal Judicial Center Foundation, 


SUBJECT INDEX 


Federal Land Exchange Facilitation 
RPE CT ARO ircoxccceosanarcniseetannnees 
Federal Land Policy and Management 


Act of 1976, amendments...1087-1089, 
1092, 2980 
Federal Meat Inspection Act, 
amendmentt............-.:-secesceesseeseeee 1408, 1409 
Federal National Mortgage 
Association Charter Act, 
BINGTIINOT GB oss ceescescesceascosscascesvsavtacasat 3276 
Federal Noxious Weed Act. 
RIMNONAMONG. ccciicisccssasiumcciinnncies 1869 
Federal Plant Pest Act, amendments...1868, 
1869 


Federal Power Act, amendments....2299, 2300 
Federal Property and Administrative 


Procedures Act of 1979, 
GINENAMON UW issicaiccidiircscrcestancenteasionies 4216 
Federal Property and Administrative 
Services Act of 1949, 
amendments...3180-3182, 3897, 4068, 
4634 


Federal Property Management 
Improvement Act of 1988.............0006 3180 
Federal Railroad Safety Act of 1970, 
amendments.... 624, 625, 627-630, 637-639 
Federal Republic of Germany, 
Omnibus Trade and 
Competitiveness Act of 1988............... 
Federal Reserve Act, amendments 
Federal Savings and Loan Insurance 
Corporation Recapitalization Act 


of 1987, amendments...............cceceeeeees 889 
Federal Seed Act, amendments................. 1868 
Federal Water Pollution Control Act, 

amendments............ 2940, 3836, 4151, 4154 
Feed Grains: 

Disaster Assistance Act of 1988................. 924 
United States Grain Standards Act 
Amendments of 1988..............cc0000+ 2584 


Fellowships and Scholarships: 
Allen J. Ellender fellowship 


program. 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988...........::ccssssseeses 130 
Bevinetto fellowship program................. 
Health Omnibus Programs Extension 


President’s Commission on White 
House Fellows, donation.e................. 2561 
Technical and Miscellaneous Revenue 
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Page P. 
Films: San Francisco National Bay Wildlife 
Coast Guard Authorization Act of Refuge, CA enlargement............:0:+++ 2779 
TORS Seo 1 Sea turtle conservation, regulations...1105, 
Handicapped Technical 2306 
Amendments Act of 1988............-000 3289| South Pacific Tuna Act of 1988..............+++. 591 
ao Film Preservation Act of Technical and Miscellaneous Revenue 
EERE eee 1782 PS SS eS Se ee 42 
Financial Institutions. See Banks and Umatilla Basin Project Act..........:csssssse+: 2791 
Financial Reports Act of 1988...........-... 1387 it heen aon Sem ete __... 8286 
Firearms. See Arms and Munitions. Vessel documentation. c....c:ccvsesevinvevrnATB5 
on See Safety. Washington Park Wilderness Act of 
EI = 2% Ie 3961 
yi Wildfire ee Pay 
Equity Act of 1988..............sccssssccseeees 2605 Water Tesoures Development Act of 4012 
MiadleAlantinterstai Forest Fire Waduas laws, reauthorizations................ 3825 
con ional CONSENt.........+..+0-ssee00+- 3175 | Fish Restoration and Management 
Prevention and control activities............ 2304 Projects Act, amendments.................. 1840 
Temporary Emergency Wildfire Fish and Seafood Promotion Act of 
Suppression Act......cccsscsssessssrssssessee 1615 1986, amendments........... esesctcanenescunesinint 660 
Fish and Fishing: Fish and Wildlife Conservation Act of 
All American Canal, CA, lining 1980, amendments..............0sscecreeseesees 3833 
Pe erg oe 2 | ROAR RDS ir ec ao 4006 | Fishermen’s Protective Act, 
Anti-Drug Abuse Act of 1988................. 4181 RERUNS eds iss sais dan ntosctbadscthccéosche 660 
Atlantic striped bass, conservation Fishermen’s Protective Act of 1967, 
BE POCOCUI OR sis isis ssinrcseissscesascarsssoess 2984 GIMORAMGDUG.. 55s nccckssacanepesensnssiantnnseraseay 772 
Berlin National Fish Hatchery, Flood Control: 
property CONVEYANCE.............ceeseees 3825| Bangladesh Disaster Assistance Act of 
Bo Ginn National Fish Hatchery and ja ney ee ee ee Oo RPT ee 
Aquarium, GA, designation............. 3828] Great Lakes Planning Assistance Act 
Coast Guard ‘Anthoriastion Act of rc 6 (|, ER eRe 11 
DOGS ississcsciccrtccnteciowsevernssasccdesacpieisedetvess 1836 National Defense Authorization Act. 
Cohutta Fish Hatchery, GA, property Fiscal Year 1989......1:::ssssssesssssecsveessees 8 
conveyance eeecennserseredenecesevercsee seesnennavenes 3825 Water aii Development Act of 
Golemane vet tenty, Scans sites ......2938 iii: sissnsdeseiaiecneonsatiedniiedtieiph 4012 
Commercial Fishing Industry Vessel 
Safety Act of 1988........0vs-0-eermseee 1585 oe me Ce: eS 959 
Disaster Assistance Act of 1988................. 924 Flood Control Act of 1968 
Federal Insecticide, Fungicide, and ‘amandAinonts 4025 
‘Act Amendments of (ay, BCMA MEMS. ..-nnvenveneerererenerrerernerne 
papa Flood Disaster Protection Act of 1973 
gia S in ternation ‘al nae ow Doscwhcasbonares cosnedouiebashovesenerays 0 
agreement, approval.............s:ssesee 660 A 
Grays Harbor National Wildlife aa tae Conservation Act of am 
Refuge, WA, establishment........... 1041 _ L9BB...cerseeree sesesosencsssancanssencnntenceessncerees 
Hoopa-Yurok Settlement Act...........:000+ 2924 Big a National Preserve 
Klamath River Basin Fishery Addition Act posh iue sae enbebvessdecnteedesasesiqeness 443 
Resources, restoration......:....::s0::+:0+: 3825| Canaveral national seashore, land 
Lake Mills National Fish Hatchery, acquisition......... sesenueecennnnnanennanassnesanness 2831 
WI, property conveyance....v.cscevess00 3825| Coast Guard Authorization Act of 
Marine Mammal Protection Act 1988... = are ssessonneeeessanesenesy sreeseesnneseens 1836 
Amendments of 1988........::..ccsssss-+ 4755| Fort Caroline National Memorial, 
Mni Wiconi Project Act of 1988............... 2566 interpretation and 
Nevada-Florida Land Exchange é administration paprdancvineaCaspad ue eetercctinessFoies 13 
Authorization Act of 1988.................. 52 
New Jersey Coastal Heritage Trail 
Route, designation...........cccesceeeeee 2563 
Outer Continental Shelf Operations 
Indemnification Clarification Act 
COED, eesesorsortdstusnveyscesddesebvosskeblotonse 3176 
Richard Cronin National Salmon 
Station, MA, designation.................. 2501 
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Florida—Continued 
National Defense Authorization Act, 
Fiscal Year 1989.............ccccsssscceeseeees 1918 
National Estuary Program, area 
Cemtiggnahitn 85s. ssssccctaSicsccastecsaveecentences 4151 
Nevada-Florida Land Exchange 
Authorization Act of 1988...............0.. 52 
Omnibus Trade and Competitiveness 
POC OF IDB Sis icsssvcnsticcersersitieemsnsnnenstes 1107 


Sea turtle conservation, regulations...1105, 
2306 
Technical and Miscellaneous Revenue 


Food. See pare and Agricultural 
Commodities; Meat. 
Food and Agriculture Act of 1977, 


Food Security Act of 1985, 
amendments........ 69, 950, 1397-1400, 1651 
Food Stamp Act of 1977, 
amendments...960, 1655-1657, 1660, 1665, 
1673-1675, 2336, 4708 
Food Stamps: 
Family independence demonstration 
project 
Hunger Prevention Act of 1988. 
Rural Development, Agriculture, and 
Related Seances Appropriations 
BY. 2 L: .-: eee eI 2229 
Foreign Assistance ‘Ret of 1961, 
amendments...1828, 1829, 1835, 2268-36, 
2268-47, 2268-48, 2268-50, 4266, 4267, 4270, 
4275-4281, 4285, 4286, 4294 
Foreign Corrupt Practices Act 
Amendments of 1988...............::ese0s000 1415 
Foreign Corrupt Practices Aci of 1977, 


Uissasica ven csupapsasekouscouncscneasasesecbecece 228, 1476 
Puce sare a Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments ............. 17, 2268-16, 2268-38, 
2268-47, 4281 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments..............:.00-+ 4269, 4270, 4272 
Foreign Relations Authorization Act, 
Fiscal Year 1979, amendments...1452, 
1453 


Sia acest ec men ic ote 


SUBJECT INDEX 


Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 


amendm 
Foreign Trade Zones Act, 

amendments............:cc00000 1300, 1863, 3808 
Forest Ecosystems and Atmospheric 

Pollution Research Act of 1988......... 2601 
Forest and Rangeland Renewable 

Resources Research Act of 1978, 


Forest Wildfire Emergency Pay Equity 
Ret of 1988 isis enstacesierciniees 2605 
Forests and Forest Products: 
See also National Forest System. 
Confederated Tribe of the Grand 

Ronde Community Reservation, 

OR, establishment.............:cceseseeseeee 
Disaster Assistance Act of 1988 
Hoopa-Yurok Settlement Act.................. 
Middle Atlantic Interstate Forest Fire 

Protection Compact, 

co 
National Forest and Public Lands of 

Nevada Enhancement Act of 


New rtamapahire Forest Management 
Initiatives Act of 1988. 


Quinault Indian Nation, trust lands.......3327 
Targhee National Forest, WY, land 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Fort Christina, DE, acceptance and 
placement of Calmare Nyckel 
TNE ccs carscasenissxcnnsssepesnsasnicanyeuramacesacesens 

Foster Care. See Children and Youth. 

Foxes. See Animals. 

France, North African Jewish refugees 
educational facilities, budget 


Frankfort National Fish Hatchery, 
KY, property conveyance.........ss0 
id: 


Anti-Drug Abuse Act of 1988................... 4181 
Business Opportunity Development 


Clinical Laboratory Improvement 
Amendments of 1988............s00000000 2903 
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Page 
Employee Polygraph Protection Act of 
ABS ccacccsvcssssasesnenareinsiaaasravncacesnesieencenaw 

Family Support Act of 1988..........c000:000+ 2343 
Federal Employees Health Benefits 

Amendments Act of 1988............... 3837 
Generic Animal Drug and Patent 

Term Restoration Act............:..:00008 3971 
Imported Vehicle Safety and 

Compliance Act of 1988..........:.::s00+ 2818 
Insider Trading and Securities Fraud 

Enforcement Act of 1988...........:000 4677 
Major Fraud Act of 1988...........:sssssssee 4631 
National Defense Authorization Act, 

Fiscal Year 1989...............:csccsseeeeeneeee 1918 
Nonmailable plants, forged 

COrtifiCAtiONS.............c-csrecrereereeeeernerere 2892 
Office of Federal Procurement Policy 

Act Amendments of 1988................+ 4055 
United States-Canada Free-Trade 

Agreement Implementation Act 

OF COC inc snnpenicarauendenmqmeoanniteund 1851 
Vessel ownership and identification.......4735 


Frederick Douglass Memorial and 
Historical Association, board of 


French Revolution, bicentennial 
COMMEMOTAtION............:c0sesceseesceseeeeeeees 2337 
Fruits. See Agriculture and 
Agricultural Commodities. 
Fuel. See Energy; Natural Gas; 
Petroleum and Petroleum Products. 
Fund for the Improvement and 
— of Schools and Teaching 


Seine Federal Insecticide, 
Fungicide and Rodenticide Act 
Amendments of 1988............:.:cscceesseeees 2654 
Fur Seal Act of 1966, amendments........... 4772 


G 


Gambling: 
Charity Games Advertising 
Clarification Act of 1988...........+0++ 8205 
Parimutuel Licensing Simplification 


Gaming. See Recreation. 

Gas. See Natural Gas. 

Gasoline. See Petroleum and 
Petroleum Products. 

Gene Taylor Post Office Building, MO, 


General Accounting Office Personnel 
Amendments Act of 1988.................... 1598 
General Earl T. O’Loughlin Library, 


General Education Provisions Act, 
amendments.... 198, 218, 331-337, 344-357 

Generalized System of Preferences, 
amendments..............:00+ 2086, 2136, 2177 


Page 
Generic Animal Drug and Patent 
Term Restoration Act............0:000 3971 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act).......... 3045 
Geology, Continental Scientific Drilling 
and Exploration Act...........:..csscssssreees 1760 
Georgia: 
Bo Ginn National Fish Hatchery and 
Aquarium, designation..............:00+ 3828 
Cohutta Fish Hatchery, property 
CORT WEP ANCOR S56. ore scercressas<scieserenesacasssvasi 3825 
Lake Tobesofkee hydroelectric power 
project, license prohibition............... 4047 
Martin Luther King, Jr. Federal 
Building, designation..............:0s:00 917 
National Defense Authorization Act, 
RAE TOO oS coeyoncassronescorsnnverse> 918 
Geothermal Steam Act Amendments 
Oa, OL Rese ce e ESEAI LeROERD 1766 
Geothermal Steam Act of 1970 
AMENAMENLG.........cccesesesereeeesesseese 1766-1769 
Geriatrics. See Aged Persons. 
German Democratic Republic, 
International fishery agreement, 
DUT OVE ssiiscscaccsrccsisveassitgeativaeaaseiesctanine 660 


Germany. See Federal Republic of 


rmany. 
Gifts and Property: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988...........::000+ 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988..............::::00000 
Calmare Nyckel plaque, recognition 

and placement..............ssscssssssssesescesesee 127 
Charles Pinckney National Historic 

Site, SC, acquisition.............cseseesee 1581 
Disaster Relief and Emergency 

Assistance Amendments of 19838..... 
Federal Property Management 

Improvement Act of 1988.................. 3180 
Grays Harbor National Wildlife 

Refuge, W. 
Hamilton Grange National Memorial, 

NY, establishment...............cscsseseseees 4640 
Handicapped Programs Technical 

Amendments Act of 1988..............0. 3289 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988..............::000-++ 2285 
Jean Lafitte National Historica] Park, 


National Defense Authorization Act, 
Fiscal Year 1989............::ccscccsessssssseeee 1918 
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Gifts and Property—Continued 
National Film Preservation Act of 
ROBB cscis scsnscomssssactsns stcasspeviwciabessibecescis 1782 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989........:.::c..:ssescessssoseeees 2589 
New Hampshire Forest Management 
Initiatives Act of 1988.0... 1805 
New Jersey Coastal Heritage Trail 
Route, designation...........ccccceesseseees 2563 
Omnibus Trade and Competitiveness 
INI GE TORS... .n <ssscessssenpireisenssnersoonenient’ 1107 
Poverty Point National Monument, 
, establishment............:..:cc:ecceeeee 803 


President’s Commission on White 
House Fellows, acceptance of 


Se IOI CaV SHE RES pipe eee 9 

San Pemiciaes Maritime National 

Historical Park Act of 1988................ 654 
Southwestern Low-Level Radioactive 

Waste Disposal Compact Consent 

Do ben se scisi ntieaseenen Sean amuneannes 4773 
Southwestern Pennsylvania 

Industrial Heritage Route, 

informational devices.............00:000+ 4621 
Technical and Miscellaneous Revenue 

Feet a Se OE PRE 3342 
Timucuan Ecological and Historic 

Preserve, FL, land acquisition............. 13 
Tuskegee University, AL, property 

ORCA GON sissies cgesccsicttassaisiacssbaaha neces 618 
bs —-4 Benefits and Services Act of 

NsaGussieetncagn wad jeonuabKinacenensdseretiincebanesizeee 487 
Washingion Park Wilderness Act of 
conan Syliesincehd dan dahine ence cia aimananvics el 3961 

Water eee Development Act of 

ho insane snsndniponheataie anssascassinsontacasssansesie 4012 
White House Conference on Library 

and Information Services................... 898 
Winding Stair Mountain National 

7 esas and Wilderness Area 


Goldwater-Nichols Department of 

Defense Reorganization Act of 

1986, amendments................:00sccsceeeeee 1971 
Goodwill Games 1990, National 

Defense Authorization Act, Fiscal 


Miegaar LSID sss psaratspstsosseddovesensovesa ged dispees 1918 
Goshute Indian Tribe, reservation 
Boundartess <scssicccninstncicccnacdes AT17 
Government Organization and 
Employees: 
Air traffic controllers, performance 
a | a 4102 
Annual leave transfers, gift 
SBT as sasncopssicossvanesssennacpinnansinaions 81 
Anti-Drug Abuse Act of 1988................... 4181 
Arizona-Idaho Conservation Act of 
SF SSeS. sasisazsvsansenibipevininctinestaniarnsesenepeonenad 4571 


SUBJECT INDEX 


Aviation Safety Research Act of 
1988. 


Awards, expiration of authority. 


Bevinetto fellowship program, 
administration.............cccccccsssseseeseess 1774 

Claim settlement authority.................0 2833 

Department of Veterans Affairs Act...... 2635 


Drug-free workplace.... 1597, 2597, 4073, 4083 
Federal Employees Health Benefits 


Amendments Act of 19838..............006 3837 
Federal Employees Leave Sharing Act 

GEDA sessccccasotieesracrenseenearicnsaceaer 4 
Federal Employees Liability Reform 

and Tort Compensation Act of 

1 Se enter te reenter ene 4563 


Federal Employees’ Retirement 
System, normal-cost percentage 


PPRAETAE BO ssnscnncocecnssprinncndetnpstanns svesatentives 826 
Forest Wildfire Emergency Pay 

Equity Act of 1988...........c:ccscceseeseaes 2605 
General Accounting Office Personnel 

Amendments Act of 1988............000 1598 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988............ccc00+000005 2285 
Inspector General Act Amendments of 

1OBSs ccnsecipmunemmanvciannanacats 2515 
Intelligence Authorization Act, Fiscal 

Oat LOS sccicsssnsserresicieavencataincee 1904 
International Child Abduction 

REMOdIOR AR cascrssrasccssssncseincnaenee 437 
Medicare Catastrophic Coverage Act 

EIS cic atosansnrctasisyarrstosnieivanewwitaswcaits 683 
National Center for Biotechnology 

Information, establishment............. 8052 
National Commission on Sleep 

Disorders Research, 

establishment...............:cccccecsseseseeeeeee 3060 
National Defense Authorization Act, 

Fiscal Year 1989..........cscssecccsssscsrsseees 1918 
National Science Foundation 

Authorization Act of 1988................. 2865 


National Telecommunications and 
Information Administration, 


appropriation authorization............ 2970 
Office of Federal Procurement Policy 

Act Amendments of 1988............000 4055 
Office of Government Ethics, 

Teauthorization...........ccccecceceeereereeee 3031 
Office of the Nuclear Waste 

Negotiator, establishment................ 2541 
Omnibus Trade and Competitiveness 

PRESSE) ORS, «ac ccsascooscsenacctanssaibeseupsassizonn 1107 


Senior Executive Service, Federal 
Bureau of Investigation and Drug 


Enforcement Administration, 

eatablish men tyisssccsccisccivcivectenseectieisieess 579 
Southwestern Low-Level Radioactive 

Waste Disposal Commission, 

Optab lish mie4wsh:....cscccerssscsecsriseossncseenses 4773 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 


Technical and Miscellaneous Revenue 
Acct OF 1988........c:ssecccsecessesetecssceceerecsseee 3342 
Veterans’ Benefits and Services Act of 


Government Printing Office Inspector 
General Act of 1988.............0..cccccseee 253 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Abandoned Infants Assistance Act of 


Acquired immune deficiency 

syndrome, drug treatment................ 2284 
Anti-Drug Abuse Act of 1988...............2..- 4181 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988..........--c:csseee 130 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Community and Migrant Health 

Centers Amendments of 1988............. 919 
Constitution Heritage Act of 1988........... 1640 
Crow tbh home energy 


Tisaubes tReet and Emergency 

Assistance Amendments of 1988..... 4689 
Drug-free workplace... 1597, 2597, 4073, 4083 
Family Support Act of 1988...........cccs00 2343 
Federal Communications Commission 

Authorization Act of 1988................. 3021 
Handicapped Programs Technical 

Amendments Act of 1988..............4- 3289 
int Omnibus Programs Extension 


Hunger Prevention Act of 1988.. 
Indian education amendments................ 


1988 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988................0:0:00+ 2285 
Mining and Mineral Resources 

Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 


Act, Fiscal Year 1989............cccccccsses 4083 
National Defense Authorization Act, 

Fiscal Year 1OGD.........-vrereesseonnsvsseneress 1918 
National Science Foundation 

Authorization Act of 1988................. 2865 
National Telecommunications and 

Information Administration, 

appropriation authorization............ 2970 


P. 
Native Hawaiian Health Care Act of 
5 8, ee De enee re need er reer 16 
Omnibus Trade and Competitiveness 
Att Of 1988 vssccccccacsnajannmanss 1107 
sae ind Reauthorization Act ” 
LcudiieobucescesstiacbpdehabenatteastaspaneRVOrkes 05 


GODUMEDTICO Ss casss cc ccccvedenesnesisorssssenseoreossior 2755 

Small Business Administration 

Reauthorization and Amendment 

Ct OF (GBB: esccceaancce ain 2989 
Southwestern Pennsylvania Heritage 

Preservation Commission, 

Historic Places,.......-.-cserecsecerecsersssorerees 4621 
Stewart B. McKinney Homeless 

Assistance Amendments Act of 

TORS sisicanccseresrasecnnasconisive ncaa 3224 
Technical and Miscellaneous Revenue 

BGC POG cre ascccaccarau tevessseaeveatsosasees 342 


Technology-Related Assistance for 
Individuals With Disabilities Act 


1988 
Veterans’ Employment, Training, and 
Counseling Amendments of 


White House Conference on Library 
and Information Services, 
AUTHOTIZALION..........ccccccersesecsnesnseeseseeeeee 898 
Women’s Business Ownership Act of 


Grays Harbor National Wildlife 
Refuge, WA, establishment................. 1041 
Grazing, Winding Stair Mountain 
National Recreation and 
Wilderness Area ACt..........cccccsseseees 
Great Lakes Coastal Barrier Act of 


Great Lakes Planning Assistance Act 
of 1988 
Great Lakes Shoreline Mapping Act of 


Greece, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989......0......0.00 2268 

Guadalupe Mountains National Park, 

TX, boundary modification................. 2720 

Guam: 

Anti-Drug Abuse Act of 1988.................. 4181 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988 
Family Support Act of 1988.00.00... 2343 
National Defense Authorization Act, 

Fiscal Year 1989................-sesecsseseeseees 1918 
Omnibus Trade and Competitiveness 

US a 2 LS. a a ee 1107 
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Guam—Continued 
Student loans, Federal income tax............ 835 
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Commercial Space Launch Act 
Amendments of 1988... 3900 
Disaster Assistance Act of 1988............... 924 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 
TE NOE Seriya dsssvrecrioutnractosmntiore 2269 
Fair Credit and Charge Card 
Disclosure Act of 1988............cce00 2960 
Federal Crop Insurance Commission 
PORTAGE eo cccsssseocandcoenccadimnestnpsepanses 2730 
Federal Employees Health Benefits 
Amendments Act of 1988..............00 3837 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989............ 2268 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988............:::0c0000 2285 
Judicial Improvements and Access to 
SUBUIOS ROG cs sictecxrrincmasipenes 4642 
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Insurance—Continued 
Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
COD ORIIDT cm csrecsvorncieasrcaccsmrrizaeenen 840 


Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits Improvement Act 
of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988.............0+ 4161 

Veterans’ Benefits and Services Act of 


Intellectual Property. See Copyrights; 
Patents and Trademarks. 
Intelligence Authorization Act, Fiscal 


Interagency Commission on 

Alternative Motor Fuels, 

CUTE DIMER cccsscanrcicseemncrrtanieraicessons 2445 
Inter-Agency Task Force on Child 

Abuse And Neglect, 

Oatablish nent ssisisccssiccsctrceatiacicscie 102 
Inter-American Convention on 

International Commercial 

Arbitration, implementation.............. 3969 
Internal Revenue Code of 1954, 


Internal Revenue Code of 1986, 
amendments...689-697, 1159, 1322-1324, 
1328, 1839, 1841, 2878, 2425-2428, 3342, 3349- 
3357, 3367-3371, 3373-3407, 3410, 3411, 3413- 
3442, 3445-3508, 3507-3513, 3515-3545, 3559- 
3653, 3655-3664, 3666, 3668-3674, 3676-3705, 
3707, 3709-3713, 3715-3723, 3725-3756, 3772- 
8774, 3781-3783, 3786, 3787, 3791-3793, 4503- 


4508, 4709 
International Agreements: 

Anti-Drug Abuse Act of 1988................... 4181 
Berne Convention Implementation 

ACE OF L9BS eo iscccssccnimntnmceenterotis 2853 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989............... 2268 
Genocide Convention Implementation 

Act of 1987 (the Proxmire Act)......... 3045 
German-US. fishery agreement, 

BPD roa sss ssesaccasscicadasesicenseisvctenscatiesd 660 
Grays Harbor National Wildlife 

Refuge, WA, establishment.............. 1041 
Inter-American Convention on 

International Commercial 

Arbitration, implementation........... 3969 
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Omnibus Trade and Competitiveness 
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Rio Grande Pollution Correction Act 
GEES Cocsansarrapccmayerecireriniaaniien 2272 
South Pacific Tuna Act of 1988............c00+5 591 
Trademark Law Revision Act of 1988.....3935 
United States-Canada Free-Trade 
Agreement Implementation Act 
GB st scascesscrsseta waasinis ceacaicessteteicaseocs 1851 
United States-Soviet Union fishery 
agreement, approval.........cessccsseeese 3286 
International Air Transportation Fair 
Competitive Practices Act of 1974, 
amendmenttS.............0+:cceeeresseeeeeee 1573, 1574 
International Child Abduction 
Remedies Act iscisicicccisictccescosciesiiieateese 437 
International Claims Settlement Act 
of 1949, amendment................cccsesseeseees 664 
International Coffee Agreement Act of 
1980, amendments..........:..ccsceeccseereeee 1146 
International Debt Management Act of 
MOBS cccssssasesavcess oisvassnasevnceedesvasvicetseaieiente 1875 
International Emergency Economic 
Powers Act, amendments................6+: 1371 
International Financial Institutions 
Act, amendments.............-cccseeees 22268-36 
International Lending Supervision Act 
of 1983, amendments.............cseeseesee 1379 
International Narcotics Control Act of 
ANS ica os scccasnssnnannanpetcotnntoassnespssasesaneespnatsonns 1 
International Organizations: 
Anti-Drug Abuse Act of 1988.............0000 4181 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989............0.. 2268 
Immigration Technical Corrections 
OU OE LGR cs vessevncennoprssdzsarnssnseonnepanpid 2609 
Insider Trading and Securities Fraud 
Enforcement Act of 19838................... 4677 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989...........c0esesesree 4083 
Organization of Eastern Caribbean 
States, diplomatic immunity.............. 819 
International Organizations 
Immunities Act, amendmente.............. 819 
International Security and 
Development Cooperation Act of 
1980, amendments.............:-:.s000080 2268-13 
INTERPOL, Anti-Drug Abuse Act of 
0, ER TENE LONI EE Dr 4181 
Interstate Agreement on Detainers 
Act, amendmenttS.............:.c:ccecceseeseeenee 4403 
Interstate Land Sales Full Disclosure 
Act, amendment............2.:ccccseceseeeceeees 3283 
Investment Advisors Act of 1940, 
AMONG ON GS ssescscsascccesscsssaecea anes 4680 
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Iowa, H.R. Gross Post Office Building, 


BOB ARALOR iiiccscssincspscimnciicecen Shree acne 38 
Ireland, Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989.............::00 2268 
Isleta Indian Tribe, seismological 
laboratory lease...........ssssssssesesecseeeenee 2305 
Israel: 
Department of Defense 
Appropriations Act, 1989.............00 2270 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989..............0 2268 
Fortieth anniversary of 
reestablishment and 
independence, commendation...........- 460 
National Defense Authorization Act, 
Fiscal Year 1989.............:scscereccssseseses 1918 
Omnibus Trade and Competitiveness 
CE OF TORS 5 cscs saree sccieseusesieions 1107 
Ivory, African Elephant Conservation 
BER ssazectzeeiecdoripnseartpvenestiosinecoieletepeosvni ele 2315 
J 
Jacob K. Javits Gifted and Talented 
Students Education Act of 1988.......... 237 
James Domengeaux Post Office 
Building, LA, designation................... 2437 
James J. Howard Interstate Highway, 
ING, GOMER a5 ocnnsscesoocsssenconsanssersorepenseny 70 
James J. Howard Marine Sciences 
Laboratory, NJ, designation............... 2563 
James T. Foley United States 
Courthouse, NY, designation............. 2434 
Japan: 
Department of Defense 
Appropriations Act, 1989.............00 2270 
National Defense Authorization Act, 
Fiscal Year 1989...............cc:cecsseesessees 1918 
Omnibus Trade and Competitiveness 
ACEOF TGS. cdcccccincaaiasmonsnes 1107 
Radiation-Exposed Veterans 
Compensation Act of 1988... 485 
Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 
Meare CqUBithOn isi insccsiscessccscssicncisceectecctsonss 16 
Job Training Partnership Act, 


amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 

Individuals Act...............:::scccsssseseeeees 3248 
John C, Stennis Center for Public 

io Training and Development 


Aten eNe eee eaten en eeeeneneeeneeseeeseee see eneeeeneasnenee® 


GOBIGN DERN ois i iesicieccdeveseccveveecesensiiesseosee 4083 
John Dent Post Office Building, PA, 

GOBBI BION sacs csspsiccccisesesdicenspcteerecpideetie 7 
John J. Duncan Federal Building, TN, 

OMIT RUAOIE F. .scsnecsesaloncacctocethstnicosaorsiasies 828 
John Muir National Historic Site, CA, 

boundary expansiON............cscseeseseeneee 2829 
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John O. Holly Building of the United 

States Postal Service, OH, 

CNN RAT OER SEs, nsncronenn demasevicbas sncnsntives 643 
John W. Bricker Federal Building, 


Judges. See Courts, U.S. 
Judicial Improvements and Access to 
DIS OG as oasis Sascescidccsecacresnarczincescvei 4642 
Judiciary Office Building 
Development Act............ccccsccseeseeeseeee 
Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
NAIR TRIIE «sss cespsssizssonersvevscoresy] thaissioayt 1774 
Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 19838...............0 4189 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 


Juvenile Justice and Delinquency 
Prevention Amendments of 1988...... 4434 


K 


Kansas: 
Lewis M. Paramore Diversion Unit, 


Kentucky: 
Frankfort National Fish Hatchery, 
property CONVEYANCE.........c-scseeeerees 3825 
Technical and Miscellaneous Revenue 


Kidnapping. See Law Enforcement and 
Crime. 


Kilauea Point National Wildlife 
Refuge, HI, land acquisition............... 3825 
Klamath River Basin Fishery 


Klamath River Basin Fishery 

Resources Restoration Act................. 3830 
Kongsberg Vaapenfabrikk, Omnibus 

Trade and Competitiveness Act of 


Korea, Republic of. See South Korea. 
Korean War Memorial, DC, site 


L. Richardson Preyer, Jr. Federal 
Building and United States 


Alternative Motor Fuels Act of 1983....... 2441 
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Labeling—Continued 
Anti-Drug Abuse Act of 1988............00..... 4181 
“—- = species, pesticide 
1 sabdlossmiasleeeslecasetbnstniaponeinnneieses 2306 
Ganncie Antr Animal Drug and Patent 
Term Restoration Act. 
Hazardous art materials. 
National Appliance Energy 
Conservation Amendments of 
1ORS emacs ere eoan: 671 
National Film Preservation Act of 
p02 2: et eens oer ro errrs open emer 1782 
Wildlife laws, reauthorizations............... 3825 
Labor Disputes, Chicago and 
Pole ag Transportation 
COMBENY, « ssxenansmnnnascnenuaser 896, 1617 
Lalborateries Clinical Laboratory 
Improvement Amendments of 
PDB B isa: cesses casicaciccisvcsscccaysseateste toceaiutcaties 2903 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act........ 1577 
Lacey Act Amendments of 1981, 
aMendMeNltS...........:cccceeeeeeeeeeeeeeeee 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance... 3825 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition.....4047 
Lakes, Sipsey Wild and Scenic River 
— Alabama Addition Act of 
NPAs icp eitescisiadunsaniiahanesaiaveaiieemasrvmaneeiselden' 2736 
Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance..........::+: 4850 
Laos, Anti-Drug Abuse Act of 1988.......... 4181 
Law Enforcement and Crime: 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988... 4181 
Business Opportunity Development 
Reform Act of 1988...........cccsssseeeeseeees 3853 
Child Protection and Obscenity 
Enforcement Act of 1988................+ 4485 
Coast Guard Authorization Act of 
NQBB is cicciciincescias neatsonacidecadce eee 1836 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENAALIONG............cccceeeseeeeeeeseees 903 
Coushatta Indian Tribe, LA, 
settlement payment... 1097 
Disaster Assistance Act of 1988................. 924 
Employee Polygraph Protection Act of 
ROBE, astitspsicicocsssnsn istecontetnininumonsisncenss 646 
Endangered species, penalties................ 2306 
Fair Housing Amendments Act of 
LI os css cconscvasaiseveatasnsksaparssoteshieceapegsatses 1619 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act)......... 3045 
Indian Gaming Regulatory Act.............. 2467 
Insider Trading and Securities Fraud 
Enforcement Act of 1988..........00000 4677 
International Child Abduction 
Remedies Act...........sccssescosssreesssseeeerees 437 
Judicial Improvements and Access to 
Suustive’ Act isicssiccisticieecSeisthecasslotises 4642 
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Law enforcement personnel, 

expression of gratitude.............ccs00 449 
Major Fraud Act of 1988.........s.:sscsssssesees 4631 
Medical Waste Tracking Act of 1988...... 2950 
Medicare Catastrophic Coverage Act 

OE LOS sccsscsssnsrecrstssninsencstsonnescieuviaseriasen 683 
National Defense Authorization Act, 

WOR 989 os ccscsasvocassssvesonscazases 1918 
Omnibus Trade and Competitiveness 

PE CEOS urcrcssssasseriagaseatenoncassresssciin 1107 
Organotin Antifouling Paint Control 

PSE GE TIGRE. conxenssrxexerncassneneectoisesncterstivs 605 
Parimutuel Licensing Simplification 

CE DE IOS 5. ccnconsssayroteesssneycoceencessaeoonse 1101 
— Drug Marketing Act of 

L Peeh ons oss atsasasacaventantnsbapsasiosasesiaeas 95 
Piss Audocoe Amendments Act of 

VORB ies csitesssasteiaia io ateeeia ca teiedeba des 1066 
Rail Safety Improvement Act of 1988.......624 
Religious property age and 

obstruction of belief, penalties........... 644 
School asbestos management plans, 

CBIR ccxscasacancosnsnianreersneacdisiesienseaivos 829 
South Pacific Tuna Act of 1988.................. 591 
Technical and Miscellaneous Revenue 

ASE GEV OBB ccsciisnicicsssccssssstssstiniissesaeseets 3342 
Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 

Agreement Implementation Act 

NB ccssscatessnsascarnsasaens arctan envaeesieencaness 1851 
Vessel identification system, 

establishment.........cccsesessssessneneseseess 4735 
Washington Metropolitan Area 

Transit Authority Police, 

establishment..............:...:sssscsssessesssesseoes 82 

Lawton Chiles, Jr. Federal Building, 
FIL, desigmation.............:ocerscessersssesseserees 4049 


Lead-Based Paint Poisoning 
Prevention Act, amendments... 3280-3282 
Lead Contamination Control Act of 


Legislative Branch Appropriations 

Act, 1977, amendments.............:00se008 2162 
Lewis and Clark National Historic 

Trail Interpretive Center, MT, 


Lewis M. Paramore Diversion Unit, 
KS, designation............ssccssescsssscceresseeves 2271 
Libraries: 
See also Library of Congress. 
General Earl T. O’Loughlin Library, 
MI, designation. ............cscsseseessseess 19 
John C. Stennis Center for Public 
Service Training and 
Development ACct............sssessecesesrenrs 2172 
National Mining Hall of Fame and 
Museum, Federal charter................. 3849 
National Technical Information Act of 
2. 
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Omnibus Trade and Competitiveness 


White House Conference on Library 
and Information Services, 
eather bea THOR aise cssscscssssassccccccscnscacaseaces 898 
Library of Congress: 
Berne Convention Implementation 


Legislative Branch Appropriations 
Act, 1989. 
— Film Preservation Act of 


canis ‘ale and Construction 
Act, amendment...........cccccesceeeessersreee 2862 
Lie Detectors, Employee Polygraph 
Protection Act of 1988 
Livestock. See Animals. 
Loans: 


Agricultural Credit Technical 

Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 

Reform Act Of 1988..........ceccssseseseeseee 3853 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1989 
Disaster Assistance Act of 1988..............0 924 
Disaster Relief and Emergency 

Assistance Amendments of 1988..... 
Foreign Operations, Export 

Financing, and Related 

Appropriations Act, 1989............00 2268 
Guaranteed and supplemental 


Home Equity Loan Consumer 

Protection Act of 1988............:.c000 4725 
Immigration Technical Corrections 

Act of 1988 
a Health Care Amendments of 


OF es mgr business development..... 
Omnibus Trade and Competitiveness 
Act of 1988 


PPrrerrttereetierrrt i rirtiitettirererer rit 


Rural Develo Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988.................0 2549 

Small Business Administration 
Reauthorization and Amendment 


Preservation ress 
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Technical and Miscellaneous Revenue 
Technology-Related Assistance for 


Veterans’ Home Loan 


iinaai laws, reauthorizations............... 3825 
Women’s Business Ownership Act of 


amen 
Lotteries, Charity Games Advertising 
Clarification Act of 1988... 3205 
Louisiana: 
Coushatta Indian Tribe, settlement 


Department of Defense 

Appropriations Act, 1989.............0 2270 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1989. 
James Domengeaux Post Office 

Building, designation................000 2437 


National Estuary Program, area 


Overton Brooks Veterans’ 
Administration Medical Center, 


Low-Income Persons. See Disadvantaged 
Persons. 

Lower Brule Sioux Indians, Pick-Sloan 
Missouri Basin, electric power 
SER OTRIENOR cisiissccs hitesccdevstsanasessiscacne 2435 


lands 


Magnuson Fishery Conservation and 
Management Act, amendments...3286, 


4763 
Mail: 
Anti-Drug Abuse Act of 1988.................. 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments Of 1988............::cs:00 130 
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Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988............0::0:00 
Hoopa-Yurok Settlement Act.. 
Hunger Prevention Act of 1988. 
Legislative Branch Appropriations 
WIE, NID a cxssicasescasanciesoseisensesursbaiiessoenes 2158 


Nonmailable plants............:scsessseeeneeeeee 2892 
Omnibus Trade and Competitiveness 


United States-Canada Free-Trade 
Agreement Implementation Act 


Maine, Edward Thaxter Gignoux 
United States Courthouse, 
designation.............0 

Major Fraud Act of 1988 

Management Interlocks Revision Act 


MERE cs asconssnioeraesesinsainatensencnionasayanvaiods 3819 
Manassas National Battlefield Park 
Amendments of 1988.............:.0cccce00000 3810 
Manuel Lujan, Jr. Neutron Scattering 
Center, designation.............ssescssseeseees 4613 
Marine Mammal Protection Act 
Amendments of 1988..........::ccccccseeeeeee 4755 
Marine Mammal Protection Act of 
1972, amendments...................0+. 4755-4771 
Marine Mammals: 
South Pacific Tuna Act of 1988................. 591 
Whales, scrimshaw certificates, 
ORSMORO sss sas iies saccade csscdaussteceeesbecees 2306 
Marine Plastic Pollution Research and 
Control Act of 1987, amendments.....4150 


Marine Protection, Research, and 
Sanctuaries Act of 1972, 


amendments...2710, 3213, 4139-4150, 
4153 
Maritime Act of 1981, amendments.......... 4754 
Maritime Affairs: 
A. Regina, vessel removal ...........:.::cc000 3825 
Abandoned Shipwreck Act of 1987............ 432 
Admiralty jurisdiction, foreign 
UMMUNITICS........ ee eeeeeseeseeseeeseeeceeeeenenes 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act Of 1988.........ccsseseseeesseees 3853 
Calmare Nyckel plaque, recognition 
and placement............-:ssssssssssssesesessseee 127 
Citizenship and naval reserve 
requirements, technical 
COTTECHION.........ceccesereresererseencenseeatenseneses 23 
Coast Guard Authorization Act of 
NO ecccccavisecdstentessstaveeisinsancecd teas 1836 
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Coast Guard cutters: 

INGHAM, vessel transfer................+ 4735 

Glacier, vessel transfer .................0 3286 
Commercial Fishing Industry Vessel 

Safety Act of 1988.............ccccseeseseeeees 1585 
Defense Authorization Amendments 

and Base Closure and 

Realignment Act............:sscsssssssesessees 2623 
Documentation of vesselsi..............s:0000 4753 
Ed Jones Boat Ramp, MS 

CEBU TAA ONE ccsessevecSeceveiccniveosatevsessoees 4046 
Foreign Operations, Export 

Financing, and Related P: 

Appropriations Act, 1989..........00 2268 
Lane Victory, vessel conveyance............ 4850 
Marine protection research, 

appropriation authorization............. 3213 
Merchant Marine Decorations and 

Modal A cbscissicainnacsisicimsicnctnasas 576 
Military procurement and 

administration provisions, 
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National Defense Authorization Act. 

Fiscal Year 1989............:csecescsssseeeeees 1918 
Omnibus Trade and Competitiveness 

Biot of 1958 5 sacincseysastssenesineanonces 1107 
Organotin Antifouling Paint Control 

Ant of 1988 iiciss nite 605 
Rail Safety Improvement Act of 1988.......624 


San Francisco Maritime National 
Historical Park Act of 1988.... 
Shore Protection Act of 1988......... a 
South Pacific Tuna Act of 1988................. 
Technical and Miscellaneous Revenue 


Uninspected vessels, alerting and 

locating equipment... 2719 
United States Public Vessel Medical 

Waste Anti-Dumping Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval...........ss0 3 
Valueless or dredged materials and 
sewage, transportation...........cee 588 
Vessel identification system, 


Maritime Drug Law Enforcement Act, 
MVONG NGI eins 5 Sakessadcoa seit aceosacaes 4483 
Marketing: 
Department of Defense 
Appropriations Act, 1989............0 2270 
Disaster Assistance Act of 1988................. 924 
Omnibus Trade and Competitiveness 


United States Grain Standards Act 
Amendments of 1988.........cccccseeee 2584 
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Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 


Martin Luther King, Jr. Federal 
Building, GA, designation..............:.000 917 
Maryland: 
Anti-Drug Abuse Act of 1988............0000 4181 
Antietam National Battlefield, land 


Appalachian States Low-Level 
Radioactive Waste Compact 


and Base Closure and 


Judicial divisions, creation 
National Defense Authorization Act, 
Figcal Your 1950) ccssiiscscccsstecervesspcennss 1918 
Treasury, Postal Service and General 
oo Appropriations Act, 


TB owes sesdi cs ccdanseaccchascep ste steosssreccesante 1721 
Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
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Water Resources Development Act of 
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Massachusetts: 
Anti-Drug Abuse Act of 1988.......000000.. 4181 
Marine Biomedical Institute, 
appropriation authorization............ 3286 
National Estuary , area 
GORIGTATIONG:.......<cserrrdineserseostnsoosesesveoes 4151 
Rail Safety Improvement Act of 19838....... 624 
Richard Cronin National Salmon 
Station, designation... 2501 
Salem Maritime National Historic 
Site, boundary revision..............0000 659 
Technical and Miscellaneous Revenue 
PSCC TORR... secnceccsesonnensorecssonatitlincrebents 3342 
Veterans’ Benefits and Services Act of 
TORS icisiriccotsstsa eal ases anaheim eeeetion 487 
Massachusetts Bay Protection Act of 
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Meat Import Act of 1979. 
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Meat: 
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Medicare Catastrophic Coverage Act 
of 1988, amendments...2411, 2413-2416, 
2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 
Mental Health. See Health and Medical 


Care. 

Merchant Marine Act, 1920 

amendments............::ecsesee000 588, 4752-4754 
Merchant Marine Act, 1936, 

amendments............ 1572, 3882, 4750, 4754 
Merchant Marine Decorations and 

WANE RG is sesciscscscsessccnerssscosiesrasveatstespnees 576 
Methanol, Alternative Motor Fuels Act 
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Metric Conversion Act of 1975. 
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Anti-Drug Abuse Act of 1988...........000 4181 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendationsS...........sessseseeeeeenee 903 
Health Omnibus Programs Extension 
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Omnibus Trade and Competitiveness 
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Rio Grande Pollution Correction Act 
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Regulatory ACct.........ccssssssssrsessseeseesers 2467 
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Coast Guard Authorization Act of 
LOB B  csxcsscsssssvccsssiwasipencaareriecciereaxarvase 1836 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 


Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act.......1577 
Omnibus Trade and Competitiveness 


Potawatomi Indians, WI, judgment 

funds and trust lands.................000 2938 
Veterans’ Benefits and Services Act of 

1988 
Water Resources Development Act of 


Michigan Public Lands Improvement 
Bet of TS88 iis ioe ccsiicccceeeat 
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Micronesia, student loans, Federal 
Middle Atlantic Interstate Forest Fire 


Protection Compact, congressional 

COSRBOTRG Sos sccisisccassassscasaressbecstevesetctccrensiate 3175 
Migratory Bird Hunting Stamp Act, 

BINENAMEDUM: 5.5 ssscsinsesccaseessssstecsensescsssored 3827 
Military Construction Authorization 

Act, 1987, amendments.............. 2111, 2117 


Military Construction Authorization 
Act, 1988 and 1989, amendments...2112, 


2118, 2270-47 
Military Construction Authorization 
Act, 1979, amendments...............0:0000 2123 
Military Construction Authorization 
fT ae) | |, AERTS 2087 
Military Family Act of 1985, 
IA NANRCERIUIININS «<n onpncacsinonpsosessioeasaseinans 1975 
Military Lands Withdrawal Act of 
1986, amendments..............sscsceesseeeeeeseees 619 
Milk: 
Military procurement and 
administration provisions, 
COGICACION scsissessesssicsssivesgreacacoscesiesscoses 840 
Omnibus Trade and Competitiveness 
DCE OF LORS: «. csscsssssearsecesoneseonesseseasienictes 1107 
Mineral Leasing Act, amendments........... 1768 


Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Arizona-Idaho Conservation Act of 


Central Pacific Railway Company, 

CA, abandoned landsS.............00000000 4559 
Congaree Swamp National Monument 

Expansion and Wilderness Act........ 2606 
Continental Scientific Drilling and 

Exploration Act..........:cccsssseseseeeereeee 1760 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1989 
Federal Cave Resources Protection 

RCE OL ROBE uci nvcsscosspsrasxasncsenvonassessnsassas 4546 
Federal Land Exchange Facilitation 

Act of 1988... 
Florida, land transfer 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989... 2268 
aia oe aos Tribe, reservation 


Mississippi, mineral rights sale............... 2599 
National Mining Hall of Fame and 

Museum, CO, Federal charter.......... 3849 
Nevada-Florida Land Exchange 

Authorization Act of 1988.............0 52 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988..... 4624 
Potawatomi Indians, WI, judgment 

funds and trust lands... 2938 
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Page 
Technical and Miscellaneous Revenue 
Act Of 1S BB iecccccicencnnniiscanns 
Tennessee, mineral rights sale................ 2489 
Mining and Mineral Resources 
Research Institute Act of 1984, 
AMENAMENES...........ceceerereeseeeeesenee 2339, 2341 


Mining and Mineral Resources 
Research Institute Amendments of 


Minnesota: 


Family Support Act of 1988 
Great Lakes Planning Assistance Act 


1988. 
Minor and Technical Criminal Law 
Amendments Act of 1988..................5 4395 
Minorities: 

See also Women. 
Anti-Drug Abuse Act of 1988... 4181 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments Of 1988..........:cccsseseserees 130 
Business Opportunity Development 

Reform Act of 1988.........ccscssesseseseeee 38. 
Commission on Wartime Relocation 

and Internment of Civilians, 

TEcOMMeENdAtiIONG.............:esceceseeeeeeeeee 903 
Department of Defense 

Appropriations Act, 1989...............+. 2270 
Genocide Convention Implementation 

Act of 1987 (the Proxmire Act)......... 3045 
Health Omnibus Programs Extension 


Historically black colleges and 
universities, grant eligibility............. 835 
National Defense Authorization Act, 


National Science Foundation 
Authorization Act of 1988................. 2865 
National Telecommunications and 
Information Administration, 
appropriation authorization............ 2970 
Omnibus Trade end Competitiveness 
PROB Ed Stith se assanazonconsseposnansssieens tskarestit 1107 


Mississippi: 
Coast Guard Authorization Act of 
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Page 
Elvis Stahr Harbor, Port of Hickman, 


Aesignation............--s-csecosssesseresssereens 4045 

John C. Stennis Center for Public 
Service Training and 

Development ACct..........ssseeeeesseeeesees 2172 
John C. Stennis Space Center, 

Aesignation..............ccscerccsererseeeserseees 4083 
Land interest and mineral rights............ 25! 
Natchez National Historical Park, 

establishment..............-sssssseseseeeeseeees 2324 
National Aeronautics and Space 

Administration Authorization 

Act, Fiscal Year 1989...............ccss0000 4083 


Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

Water Resources Development Act of 
1988. 


Mississippi National River and 
Recreation Area, MS, : 
establish mens biisiciccrsacsssscsscsccosesvnsasnsssasess 4571 
Mississippi River Coordinating 
Commission, establishment................ 4571 
Missouri: 
Charles F. Prevedel Federal Building, 
designation 
ate Guard Authorization Act of 


esigmation............-ercesessrerseeesreeereeensens 586 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989...........ssccssssseseee 4083 
Robert A. Young Federal Building, 
GOPIRTIDIIONT.. ccsscsnossizcicccsscegassonsrectans 4049 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989 
Water Resources Development Act of 
xvas kOe 
Mni Wiconi Project Act of 1988................ 2566 
Mobile Homes, Disaster Relief and 
Emergency Assistance 
Amendments of 1988.00.00... 4689 
Money Laundering Prosecution 
Improvements Act of 1988.................. 4354 
Monitored Retrievable Storage 
Commission, report deadline.............. 2541 
Montana: 
oe Care Amendments of 
19) 
Lewis and Clark National Historic 
Trail Interpretive Center, 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 
Water Resources Development Act of 


Monuments. See National Parks, 
Monuments, Etc. 
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Page 
Mortgages. See Housing; Securities. 
Mortgage Subsidy Bond Tax Act of 
1980, amendments..............-ceccsseseeeeeees 3550 
Motor Carrier Act of 1980, 
GRTIOAETIIORTEIE, oo cncnosinvnocroesiserscrcoonesesnarotaness 4534 
Motor Carrier Safety Act of 1984, 
amendments..........::..:0:00+ 4528, 4530-4534 


Motor Vehicle Information and Cost 
Savings Act, amendments...2448-2453, 


2817 
Motor Vehicles: 
Alternative Motor Fuels Act of 1988.......2441 
Anti-Drug Abuse Act of 1988... 4181 
Handicapped parking system, uniform 
ROT ATA OTB i555 sis cavecacincasocsaacaseessesitcess 8335 
Imported Vehicle Safety and 
Compliance Act of 1988...............0+ 2818 
Military procurement and 
administration provisions, 
COMICON aca asiseixeeaeeNs 840 
Nevada-Florida Land Exchange 
Authorization Act of 1988................6 52 
Omnibus Trade and Competitiveness 
LAGI GE SI oo caiexce sss eatanzos ecteapsaciesaianeves 1107 
i ated Reauthorization Act 
a csuanccecabiake sdngnabaatsanpeessbercAtoeasceuie 2805 
wn Pe Ea Free-Trade 
Agreement Implementation Act 
COE eee esskendssacchcansnysppcanseessatensnbbonvases 1851 
Veterans’ Benefits and Services Act of 
We teicenseusUoencastsusabscdbinsazevh catessubssineseces 487 
Mount Graham International 
Observatory Research Site, AZ, 
PE en eS eS 4571 
Mount Rainier Wilderness, WA 
CQO siitiscsirciciviniecgsiniecarnaseis wien 3965 
Mountain Warfare Training Center, 
CA, land availability and 
MODEM cs cesssaaspcnranrorese reancreniseeenrseiiis 4559 
Multilateral Development Banks 
Procurement Act of 1988.............0.00.. 1382 
Multilateral Export Control 
Enhancement Amendments Act........ 1364 
Museums: 
Imperial Valley College Barker 
Museum Land Transfer Act of 
1 a ey et a 2709 
National Mining Hall of Fame and 
Museum, CO, Federal charter.......... 3849 
Omnibus Trade and Competitiveness 
ACE OF IGS ncn eyed 107 
Sala Burton Building, CA, 
IEE nsec sahion cies: siptasvaasetnbvesesieges 654 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Music, Berne Convention 
Implementation Act of 1988................ 2853 
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Page 
N 
NATO. See North Atlantic Treaty 
Organization. 


Narcotics. See Drugs and Drug Abuse. 
Natchez National Historical Park, MS, 


establishment...............ccceceesesseseeseseesees 2324 
Nation’s Capital Religious Liberty and 
Academic Freedom Act................. 2269-14 


National Advisory Committee on 
Semiconductor Research and 


Development Act of 1988..............0 1444 
National Aeronautics and Space Act of 
1958, amendments...............:ccccseeeeeeeneeee 4093 


National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year: 1989. iccisicicciiicin 

National Appliance Energy 
Conservation Amendments of 


PR bron unicasugbanesinctantineiiisnssesiietieninenaeWiinnoenaneie 671 
National Assessment of Educational 

Progress Improvement Act................... 344 
National Assessment Governing 

Board, establishment..............0:::cee 130 
National Center for Biotechnology 

Information, establishment................ 38052 
National Center on Child Abuse and 

Neglect, establishment..............:ccseeee 102 


National Commission on Acquired 
Immune Deficiency Syndrome 


REE rcurcccmaanean entree IRIE 3104 
National Commission on Child and 

Youth Deaths, establishment............... 102 
National Commission on Drug-Free 

Schools, establishment................0.00 4297 


National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 


bE ELLE ALES TLE OR TCR 4508 
National Commission on Migrant 
Education, establishment...................... 130 


National Commission on Sleep 
Disorders Research, 


establishment.........scccssssrsccencecssssesercserses 3060 
National Constitution Center, The, PA: 

GHEGIIB TOTES, ....0scnceccenssnresenssercepsavoresois 1640 
National Council on Disability, 

entablighimenntii...csisesecssscctesccosvesevivsceavecs 3310 
National Critical Materials Act of 

1984, amendmentS..........:.cccseeeeeeeeees 1454 
National Day of Prayer, observance.......... 456 


National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments............:.000++ 1963, 2027, 2040 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 1963, 
1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- 
14 3897 


SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989.............s.:ccescssessesseese 
National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 
2626, 4638 
National Driver Register Act of 1982, 


National Drug Enforcement Policy 

Board, termination................:cccccesee 4187 
National Energy Conservation Policy 

Act, amendments..............s:0000 3185-3189 
National Film Preservation Act of 


National Fish and Wildlife 
Foundation Establishment Act, 


National Flood Insurance Act of 1968, 
amendmentS...........cccceeseeseeeeeeeees 8278, 4709 
National Forest System: 
See also Forests and Forest Products. 


Anti-Drug Abuse Act of 1988..............0 4181 
Arizona-Idaho Conservation Act of 
OBR sca cciaaeaweaiete 4571 


Beech Creek Botanical and National 
Scenic areas, OK, designations........ 2491 
Department of the Interior and 


Related Agencies Appropriations 

PG PII BY scrscocssiprsevnssenmenesennsete 1774 
Federal Land Exchange Facilitation 

PCE GE ISEB, avecsressvconeronrensocepnssenossarsenenys 1086 
Hoopa-Yurok Settlement Act..............6 2924 
Indian Nations National Scenic and 

Wildlife Area, OK, designation........ 2491 
Mountain Warfare Training Center, 

CA, land retention..........:c:ceseeeeee 4559 
National Trails System Improvements 

DEOL TOBE os cncsasncarnccanosaceserverenorsaanseases 2281 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988..... 4624 
Quinault Indian Nation, trust lands....... 3327 
Robert S. Kerr Memorial Arboretum, 

Nature and Botanical Area, 

designation s6csisnic eee 2491 
Sipsey Wild and Scenic River and 

Alabama Addition Act of 1988......... 2736 
Targhee National Forest, WY, land 

OXCHANGE aisasmisawaccimccmminiaccenr 2432 
Wilderness areas, VA and WV, 

GOSIGNALONGB sscsississiiiiessisiasnnssvessienscsseace 584 


Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


DR scars snccos ersvlesnvoscsonseusinndersiarssestinesns 2749 
National Forest Management Act of 

1976, amendmentS.............:ccccseecseeeeeees 1090 
National Forest System Drug Control 

Act of 1986, amendments.......... 4363-4365 
National Geography Studies Centers 

RE veccatsscuasiscemavancacasntesniaismenselieaviaaeaetoes 2862 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 
National Indian Gaming Commission, 
ERENT E oc csccSieseeprversaseseeessberiasseies 2467 
National Institute of Standards and 
Technology Act, amendments...1427- 
1436, 1487, 1439-1441, 1449 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989...............:.-.sccssssseseeee 2589 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989, amendments.......... 4095 
National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Act of T9GB icc.) isc cmnnics 3048 
National Mimbres Culture Study Act 


National Mining Hall of Fame and 


Museum, CO, Federal charter............ 8849 


National Narcotics Act of 1984, 

COONEY checcssinecconcavstasacoseslasuescarepelgntetster 4187 
National Narcotics Leadership Act of 

Wits: pesaeccececescostanesdeseevectcopeavetconarere 4181 
National Ocean Pollution Planning 

Act of 1978, amendments..............0000 3324 
National Organ Transplant Act, 


National Park of American Samoa, 
Gata blighMen tyissciiserssicrscisccicccscecreeseerseses 2879 


National Parks, Monuments, Etc.: 


American Samoa National Park............. 
Anti-Drug Abuse Act of 1988................+ 
Antietam National Battlefield, MD, 

land acquiSitionS.............cesecceeseeeeees 2649 
Arizona-Idaho Conservation Act of 


Aztec Ruins National Monument, 

boundary reviSiOn.........csccscsseseseeeeeee 2797 
Beech Creek National Scenic Area, 

OK, designation...............sccscsseeseeeee 2491 
Berlin National Fish Hatchery, NH, 

Property CONVEYANCE.......-.crcesseeeeees 3825 
Big Cypress National Preserve 

PTIAPENONS NOR. 3500, tecccropsopesvepseentanesbcrepees 443 
Black Revolutionary War Patriots 

Memorial, DC, location......................+- 39 
Bo Ginn National Fish Hatchery and 

Aquarium, GA, designation............. 3828 
Canaveral National Seashore, FL, 

land acquisition...............:.ccscsssseseeees 2831 
Charles Pinckney National Historic 

Site, SC, establishment..................... 1581 
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Page 
City of Rocks National Reserve, ID, 
Oubalrligh rien bis ssssicsiccssccssssssiveteeseesseess 4571 
Congaree Swamp National Monument 
Expansion and Wilderness Act........ 2606 
Constitution Heritage Act of 1988........... 1640 
Coronado National Trail Study Act of 
1 ES Ops ees pee ee 2797 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 2890 
Federal Land Exchange Facilitation 
PCE ENG occas ccssaasssssecseseocetestecstaueats 1086 
Fort Caroline National Memorial, FL, 
PROMET GREIOD 5 c0scssescossstosvnranstosvevestecetennte 13 
Frankfort National Fish Hatchery, 
KY, property conveyance.........00.00++ 3825 
Gauley River National Recreation 
Area, establishment...............:c00 2699 
Geothermal Steam Act Amendments 
HE TS sccscig ss ccssssyconsspseesereaooanei tte 1766 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Guadalupe Mountains National Park, 
TX, boundary modification............... 2720 
Hagerman Fossil Beds National 
Monument, ID, establishment......... 4571 
Hamilton Grange National Memorial, 
NY, establishment..................000000 4640 
Imperial Valley College Barker 
Museum Land Transfer Act of 
BR acs cancecasnccteiinvncacasccessvanssnssenioasiosss 2709 
Indian Nations National Scenic and 
Wildlife Area, OK, designation........ 2491 
Jean Lafitte National Historic Park, 
lanidl ACQUISILION.......2....-cssssscecesensaserseasern 16 
John Muir National Historic Site, CA, 
boundary expansiON..............s0e00 2829 
Kilauea Point National Wildlife 
Refuge, HI, land acquisition............. 3825 
Korean War Memorial, DC, location.......... 41 
Lake Mills National Fish Hatchery, 
WI, property conveyance............0 3825 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment............:cccscsseseeeeeeseeseees 2767 
Michigan Public Lands Improvement 
PE OF TORR  vascoevcseccessnsaieasruaivessvasetetess 2711 
Mississippi National River and 
Recreation Area, MS, 
establishment...............c.cccssssecseeeeeeeee 4571 
Natchez National Historical Park, 
, establishment... 2324 
National Defense Authorization Act, 
Fiscal Year 1989.............sc.cecscessceossese 1918 
National Trails System Improvements 
Rct OF 19BS ce csaieccisciispasccins 2281 
National Tropical Botanical Garden, 
CRORE DENN is sco ccc cicsaccecoraeeassasivene 2718 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988.............cceccesesesess 2782 
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SUBJECT INDEX 


Page 

National Parks, Monuments, Etc.— National Security. See Defense and 
Continued National 

Pinelands National Reserve Visitor National Security Act of 1947, 
and Educational Center, NJ, AmMeNdMENES..............scecsecsseseesceeee 1910, 4182 
development and operation.............. 2429 | National Space Council, 
Poverty Point National Monument, establishment...............cc:ssesecssssscsseseenees 4102 
LA, establishment............:.csssereses 2803 | National Superconductivity and 
Rio po ray wild and scenic river Competitiveness Act of 1988.............. 4613 
SAN Aasosl CCG SNR SONNCeRS Mapa 3320 | National Technical Information Act of 
Salinas Pueblo National Monument, SIE a saveenseakedinareinatenbiasineimtaal’ 2594 
_ a pring aac see sesame 2797 | National Telecommunications and 
ancisco Bay Nation e Information Administration, 
ste Refuge, CA, enlargement.................. 2780 appropriation authorization...........-.... 2970 
Francisco Maritime National National Traffic and Motor Vehicle 
Historical Park Act of 1988................ 654 Safety Act of 1966, amendments....... 2818 
San Pedro Riparian National National Trails System Act, 
Conservation ‘i AZ, 4541 | gg, SMOMAMENEE nr 2281-2283, 2797-2798 
Sewal Belmont House National See ee rien 
Historic Site, appropriation National Tropical Botanical Garden, 
Si Selo sep meer Brpe pees "ial 667 Aesignation......ccccssescsvessseessseesssserseessseee 18 
ws sae A ig nic River an National Visitor Center Facilities Act 
Alabama Addition Act of 1988......... 2736 of 1968, amendments..............cccceseeeees 2334 
ng im Reade oo Wild and Scenic River 
reauthorization..............csecssseseeees oa 2796 Joona 
F Columbia River, Hanford Reach 
a ie i le ie boundary Study..0nnnnnnnnnnnnne 3043 
Veterans Benefits Improvement Act — us O ‘ egon Wild and Scenic 
0 ORT ETI ET 4122| _,,_ Rivers Act of 1988.....-wssssnesnernennes 2782 
Viitehinie? Vaneiie and Hanetnce Nar ae cee Chama River, NM, designation lsnaaies 3320 
emetenepeereemnnp art 487 _—_ ere ee oe —_ 
: } : : ma ition of 1988......... 
bier aengg li cmap se prrereas-wa Saiania Wildcat River, NH, designation............ 2776 
Inc., memorial authorization........... 392: : 
Washington Park Wilderness Act of National Wilderness Preservation 
Tei cicore cedcseshepponicpenpacaiiiantieaiscd 3961| _ System: ; 
West Virginia National Interest River Big Cypress National Preserve 
Conservation Act of 1987.................. 2699 Addition Acct........ seseseensesnsannnesecerscnnnennee 443 
Wildcat River, NH, wild and scenic Congaree Swamp National Monument 
river designation............ssssssesssessseeess 2776 Expansion and Wilderness Act........2606 
Winding Stair Mountain National Department of the Interior and _ 
Recreation and Wilderness Area Related Agencies Appropriations 
Tins ashi aliarmanntnamaananel 2491 ACt, 1989....-rcssesseseseeseressnsnerseserseesenrsees 4 
Women’s Rights National Historical Federal Land Exchange Facilitation 
Park, appropriation increase........... 2303 PICO FBG ics secsczsiscatsstectasasoacticctes tees 6 
Yosemite National Park, CA, Mount Rainier Wilderness, WA, 
reservoir expansion, prohibition..... 2826 GOGIBN SEIN «cc cctsscisrsesisessecccosecsectesctsens 3965 
Zuni-Cibola National Historical Park Nevada-Florida Land Exchange 
Establishment Act of 1988..........000+ 2847 Authorization Act of 1988...........e:c 52 

National Parks and Recreation Act of Olympic Wilderness, WA, 

1978, amendments...16, 1100, 2429, 2430, GOES DTI INAGI ses ssessrssscaness vissaresesesseseccer 3961 
2649, 2700-2702| Sipsey Wild and Scenic River and 

National School Lunch Act, Alabama Addition Act of 1988......... 2736 
amendments...........+.+ 669, 1658, 1659, 2265| Stephen Mather Wilderness, WA, 

National Science Foundation Aesignation............cccececccecserevseseesssaeees 3963 
Authorization Act of 1950, a Park Wilderness Act of _ 
AMENAMENLG...........scecesereesseeeteeeees 2868, 2869 TORS es ccccseccrecccgiateppactvesssemaniceaadaae 

National Science Foundation Wilderness areas, VA and WV, 
Authorization Act of 1988.................. 2865 GOIGNETIONG ssssccscsescispiscesscsstonsdescsncavesct 584 

National Science Foundation Winding Stair Mountain National 
University Infrastructure Act of Recreation and Wilderness Area 
GBS. aca ae inn 1542 Piece siciasieestocdesaveg tana eater Wesdensaeeaied 2491 
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National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommMendations.............csceecereeseereee 903 
Federal Land Exchange Facilitation 


Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Indian Nations National Scenic and 


Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation. 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition............. 3825 

Nevada-Florida Land Exchange 
Authorization Act of 1988................0 52 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 

CA, 

National Wildlife Refuge System 
Administration Act of 1966, 


National Wool Act of 1954, 

SIVNOTRE NIRA iss cscs sscsicccencectisssebascticsins 1162 
Native American Programs Act of 

1974, amendments.............:0ceccesseseeseeees 2941 
Native Hawaiian Health Care Act of 


Natural Disasters. See Disaster 
Assistance. 
Natural Gas: 
Alternative Motor Fuels Act of 19838.......2441 
Contract duration and right of first 
refusal requirements, removal........ 
Pipeline Safety Reauthorization Act 
CH BI vane seccovseesiensishesiaioodlibadtertnanastes 2805 
Technical and Miscellaneous Revenue 


Natural Gas Act, amendments................... 2302 
Natural Gas Pipeline Safety Act of 
1968, amendments...2806-2809, 2813-2816 


Natural Gas Policy Act of 1978, 
SUTIN ocantscnssedanisssensestoscveenssanede 1720 
Navajo Community College Act, 
AMENAMENLGL............s.csececsecsscersereresees 414-417 
Navajo and Hopi Indian Relocation 
Amendments of 1988...................0:.000.. 3929 
Navajo-Hopi Land Settlement Act of 
1974, amendments...................000+ 3929-3934 


Page 
Nebraska: 
Edward Zorinsky Federal Building, 
esi“MAtiON............cscsccscsssecseseesesseeesseee 666 
Indian Health Care Amendments of 
TORE i cictivesssnavtieeice iat gaatiancnk 4784 
Water Resources Development Act of 
TOG cinssiprccincdascacnaacesnicieeanveO Oe 4012 
Neighborhood Reinvestment 
Corporation Act, amendments........... 3278 
Nevada: 
Alan Bible Federal Building, 
SUOGIITERLIOEN os iissnesiscceastosscsnésciscsssaateusts 665 
C. Clifton Young Federal Building and 
United States Courthouse, 
HOMEBUREDONY scinescs sci censsczeysoesscecseteosenes 3027 
Department of the Interior and 
Related Agencies Appropriations 
pL | ER OS: Ss 1774 
Department of Transportation and 
Related Agencies Appropriations 
BCE VOB viscscsssccsscccscastiocicceesisisasticetens 2125 
Land withdrawall...............s:scsssssesseeees 72, 619 
National Forest and Public Lands of 
Nevada Enhancement Act of 
es a Saree 2749 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Technical and Miscellaneous Revenue 
PROG OR TOG cscsessscxscnyesserersanesosoncentiasesrs 3342 
Water Resources Development Act of 
LT eT a a es Ee 4012 
Nevada-Florida Land Exchange 
Authorization Act of 1988.................. 52 
New Hampshire: 
Berlin Fish Hatchery, property 
COR VCP ATOR ss icansscovcissesvesscsconsssnabincesixes 3825 
Technical and Miscellaneous Revenue 
Dit ETI CB ciivcettscosstdactevisesisccessissevneis 3342 
Wildcat River, wild and scenic river 
BUTAITAOND <ccrsaccrenoocessrsssersarsossconncenss 2776 
New Hampshire Forest Management 
Initiatives Act of 1988............0cc.000 1805 
New Jersey: 
Anti-Drug Abuse Act of 1988................... 4181 
Coast Guard Authorization Act of 
CS en ee 1836 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 2890 
Department of Transportation and 
Related Agencies Appropriations 
PR TOI cicsscsccsuvssndecasocienestinisestenetin 2125 
Dominick V. — Postal Facility, 
CURT es cs sscadecee ccstsncecccascs 2547 
James J. Femara Interstate Highway, 
CODES T READE ose cis ccsvnsecoscesssesckssasone carscsveese 
James J. Howard Marine Sciences 
Laboratory, designation.................... 2563 
Judicial Improvements and Access to 
SUE A isriccsceastpressresectiystinattestenrde 4642 
Ocean Dumping Ban Act of 1988............. 4139 
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Page 
New Jersey—Continued Nicaragua: 

Pinelands National Reserve Visitor Democratic resistance, additional 
and Educational Center, CR TNO css cscavinesceesborsncenveoncenteaibensenaiah 62 
development and operation.............. 2429} Department of Defense 

Rail Safety Improvement Act of 1988.......624 Appropriations Act, 1989.............0+ 2270 

Water Resources Development Act of Intelligence Authorization Act, Fiscal 
p 2-1 CA ecko ae oo ROR ONT CERIOT Te 4012 PM NMAT DS oooh cS ese soacestpsvescovanees 1904 

New Jersey Coastal Heritage Trail Noise Pollution. See Pollution. 
Route, designation............cscsssecssessenes 2563 | Non Commissioned Officers 
New Mexico: Association of the United States of 

Abiquiu Dam, water storage................+ 2604 America, Federal charter................:0000 73 

Anti-Drug Abuse Act of 1988..............00 4181 | Nondiscrimination. See Discrimination, 

Indian Health Care Amendments of Prohibition. 

88. North Atlantic Treaty Organization, 
National Defense Authorization 
Act, Fiscal Year 1989............c.ccsesecesees 1918 
North Carolina: 
Atlantic striped bass, conservation 
9 NA PLOLOCHON  cisssiciaseissessssessrcesesticsere 2984 

Rio Chama River, wild and scenic Judicial Improvements and Access to 
Fiver designation..............cecerssesseeseeee 3320 DUE CO AE assicssccsccevesnauiqpoarneaoeyrnveceens 4642 

Salinas Pueblo Missions National L. Richardson Preyer, Jr. Federal 
Monument, designation.............:+ 2797 Building and United States 

Technical and Miscellaneous Revenue Courthouse and Post Office, 

PCE OF TOES: ....ersorasonasorvanesososcosvorsnve pesos 3342 AeSignation........scssssescssseeesesseeasessceees 3335 
Warm Springs Study Act of 1988............. 2801| Lake Wylie Marine Commission, 
Zuni-Cibola National Historical Park congressional consent.................00 2742 

Establishment Act of 1988................ 2847| Technical and Miscellaneous Revenue 

New York: ROC OS LBB sasers ics catdsccsedsnssasheaneadtubapseath 8342 

Anti-Drug Abuse Act of 1988...........0..0 4181 | North Dakota: 

Bicentennial of the United States Indian Health Care Amendments of 
Congress Commemorative Coin BOBS: ossaccrscrennncstmnmnaseumanenavas 4784 
PO csscescssevansaveivasevsttncaserentcniatotionicavetsiee 887] Rural Development, Agriculture, and 

Defense Authorization Amendments Related Agencies Appropriations 
and Base Closure and POG LBD sa csccucasciccaccassassasariicietoaneasets 2229 
Realignment ACct........ccsccsesssesseeeees 2623) Southwestern Low-Level Radioactive 

Departments of Commerce, Justice, Waste Disposal Compact Consent 
and State, the Judiciary, and a eR RS RE 47738 
Related Agencies Appropriations Uranium Mill Tailings Remedial 
Yes lb 1. apr esos eee oie ae DI 6 Action Amendments Act of 1988..... 3192 

— — space, property Veterans’ Benefits and Services Act of 

sad dcccuceasiansevatadiioa eesbaspacabecaeedes 3326 DOSS isssscccsisiencsiastctcicmncaenreenoaens Gat 

Seaton Lakes Planning Assistance Act Water Resources Development Act of 
OF 19GB ccsissticcnnittncnniatne 4711 LOSS ssssccsesccvscietcarsieccesseocs essa ntenswasncaads 2 

Hamilton Grange National Memorial, Northeast Safety Committee, 
establishment...........:2scssssccscssesssseesees 4640 eatablish meni tices scsscccciccssiscccsccsserentteccsest 624 

James T. Foley United States Northern Mariana Islands: 

Courthouse, designation...............+ 2434| Anti-Drug Abuse Act of 1988................... 4181 
Judicial Improvements and Access to Augustus F. Hawkins-Robert T. 

SUIBEICO BOR sa scscsaccassssvraswarzacenesinenaseas 4642 Stafford Elementary and 
National Estuary Program, area Secondary School Improvement 

Gesignations...........ccrccesererersseereessceses 4151 Amendments of 1988............s::se+esssssee 130 
Ocean Dumping Ban Act of 1988............. 4139| Omnibus Trade and Competitiveness 
Technical and Miscellaneous Revenue PCI AIR AT DISS ncn cvonscnnsssnsnvsnnncaneisonernsmnaiess 1107 

PIR OE VRS ossccssiscsnsssincsvasccestocssswessasaeed 3342| Saipan and San Jose harbor projects........667 
Water Resources Development Act of Student loans, Federal income tax 

LOBE co necusncpimunininitinianmavaninise 4012 PRBRUIONG sicccsiccsreromnquctcasoninnannss 835 
West Point Mint, designation..............00 48 | Nuclear Energy. See Energy. 

Newspapers, Technical and —_ Waste Policy Act of 1982, 
oa Revenue Act of OTL CARIPO TAU css tispcsscsscisctsaesierssuatccsiatisseas 2541 
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Page 
Nursing Homes. See Health Care 


Facilities. 


Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 
Oo 
Oats, Disaster Assistance Act of 1988......... 924 


Obscenity. See Law Enforcement and 
Crime. 

Ocean Dumping Ban Act of 19838............. 4139 
Office of Federal Procurement Policy 

Act, amendments.... 4055-4063, 4069, 4070 
Office of Federal Procurement Policy 

Act Amendments of 1988...............0000 4055 
Oglala Sioux Tribe, Mni Wiconi 

Project Act of 1988..............c0ssssssrsssssesss 2566 
Ohio: 

Great Lakes Planning Assistance Act 


John O. Holly Building of the United 
por — Service, 


designatio 

Middle Atlantic’ Interstate Forest Fire 
Protection Compact, 
congressional consent..............:000+ 

National Aeronautics and Space 
Administration Authorization 


National Defense Authorization Act, 
Fiscal Year 1989. 
Water Resources Development Act of 
1988 
Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988... 130 
Beech Creek Botanical and National 
Scenic areas, designations................ 
Indian Gaming Regulatory Act............... 
Indian Health Care Amendments of 


Indian Nations National Scenic and 
Wildlife Area, designation................ 2491 
Judicial Improvements and Access to 


Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designa 


Older Americans Act of 1965, 
amendments...............0..+ 3247, 4709, 4710 


A49 


Page 
Olympic Wilderness, WA, designation.....3961 
Omnibus Budget Reconciliation Act of 


1981, amendments..............:c0cseesee 325, 664 
Omnibus Budget Reconciliation Act of 
1986, amendments........ 750, 797, 814, 2412 


Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
3793, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 


4328-4342 

Omnibus Diplomatic Security and 

Antiterrorism Act of 1986, 

AMENAMENLG.........00.ccccsceeeercsseeserseres 2268-10 
Omnibus Oregon Wild and Scenic 

Rivers Act of 1988............ccssessssssenes 2782 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988...... 4624 
Omnibus Taxpayer Bill of Rights............. 3730 


Omnibus Trade and Competitiveness 
DBE TOBE assis aisiterctevaeacterssssswacssvancecivies 
Omnibus Trade and Competitiveness 


Act of 1988, amendments...2878, 3806- 
8808 
Optometrists. See Health Care 
Professionals. 
Oregon: 
Coast Guard cutter Glacier, vessel 
CRE ae ccc scssaneraccenpescscconsruitosnnceten 3286 
Columbia river, fishing treaty sites........ 2938 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
mbm RTO Goo issiecsscnssicescsscsovssvtesses 1594 
Gus J. Solomon United States 
Courthouse, designation..................- 2723 
Health Omnibus Programs Extension 
ENG i iicasnciensasscncsnacecstennasevsvnaneisises 8048 
Indian Health Care Amendments of 
AO aicsiccaisessesvbesiasennracenceenGpeterbitisats 4784 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988..........cccscsesseseseeeeee 2782 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Umatilla Basin Project Act...........000 2791 
Organ Transplant Amendments Act of 
PIES sciccacaptentiostaj ooseidarotoceseceaiobstictxeveseeosed 8114 
Organization of Eastern Caribbean 
States, diplomatic immunity, 
ERROR INOG os cciceisvesvsncessoaisearisneieincensivirse 819 


Organotin Antifouling Paint Control 


Orphan Drug Act, amendments.... 
Orphan Drug Amendments of 1985, 


Orphan Drug Amendments of 1988.............. 90 
Orphans. See Children and Youth. 
Outer Continental Shelf Lands Act 
Amendments of 1978, 
PETIT vise esivecsnsoscscsovssaiscbisniiesincioess 3176 
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Page 

Outer Continental Shelf Operations 

Indemnification Clarification Act 

OS GBS ccsvssssitcanevcaniatesastsactacccusuavenseceisitee 3176 

P 
P.L.O. See Palestine Liberation 
Organization. 

Paint, Organotin Antifouling Paint 

Control Act Of 1988........s-c0sseccasesccsseeneeses 605 
Pakistan, Anti-Drug Abuse Act of 

ROBB a scsassvorisionnipuesconieavecaneusnissoruatnnennae 4181 
Palau, Anti-Drug Abuse Act of 19838......... 4181 


Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989..........s008 2268 
Panama: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989...........:00 2268 
National Defense Authorization Act, 
Fiscal Year 1989 
Panama Canal Act of 1979, 
AMENAMENELG.............ccsrerecseesereeeene 4686, 4687 
Panama Canal Commission 
Compensation Fund Act of 1988....... 4685 
Parimutuel Licensing Simplification 
ACE Of I OBS easccecnaminicinniacnanens 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 


Amendments Act of 1988.............00. 1567 
Patent and Trademark Office, 
appropriation authorization ............... 4674 
Patents and Trademarks: 
Alaska, lands conveyance and 
OWRGEEDI DP cicssteseseccocssnesssvesisvonscaconseseasssee 979 
Berne Convention Implementation 
ACE GE TORR... sncsrsssrvnvearseesvenstsesoiesnsnees 2853 
Cooperative research agreements and 
ee 2597 
Federal Land Exchange Facilitation 
Bet of TORS assicscassctnesinicineseis 1086 
Generic Animal Drug and Patent 
Term Restoration Act..........:cccese 3971 
— property, licensing 


EREICR ACG yssaaissccscssasesvscsstansanvssvesnesses 4642 
Medicare Catastrophic Coverage Act 

OE LOE a corsesavegaverenserreseaniovssetescesnenstiiis 683 
Nevada-Florida Land Exchange 

Authorization Act of 1988... 52 
Omnibus Trade and Competitiveness 

(ACE OE TOBE cise cosrcicciececnes eessceesoee 1107 
Record rental provisions, extension........ 3194 
Steel and Aluminum Energy 

Conservation and Technology 

Competitiveness Act of 1988............. 4073 
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Page 
Trademark Law Revision Act of 1988.....3935 
United States-Canada Free-Trade 
Agreement Implementation Act 


Pay. See Wages. 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments................::cccese00 8752 
Peanuts, Disaster Assistance Act of 
EASIER 055s acess sieouios onioans cansdensanssinenssauaeavee 924 
Penalties. See Law Enforcement and 
Crime. 
Pennsylvania: 
Appalachian States Low-Level 
Radioactive Waste Compact 


Constitution Heritage Act of 1988........... 1640 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 

Great Lakes Planning Assistance Act 
of 1988 

John Dent Post Office Building, 
GGRIGTALION....0<c.crorcoserosssusseroncersysersnenvs 

Judicial Improvements and Access to 


Rail Safety Improvement Act of 1988.......624 
Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. ........:.s:cssesseesseseensseees 4618 
Technical and Miscellaneous Revenue 
ACE OF LOBE sous csstccsssevezcessanrasiswccesweacawaues 3342 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989 


Pennsylvania Avenue Development 
Corporation Act of 1972, 


Pensions. See Retirement. 
People’s Republic of China. See China. 
Perishable Agricultural Commodities 
Act, 1930, amendments..............-::0:000 
Persian Gulf: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.............0. 2268 
Omnibus Trade and Competitiveness 
Act of 1988 ae | 
Peru, Anti-Drug Abuse Act of 1988 
Pesticide Monitoring Improvements 
BE CE TGS in vcessnrarisicoseenscurencsasanscerensesess 
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Pests and Pesticides: 
Endangered species, agricultural 
commodity production..........:..0-000: 2306 
Federal Insecticide, Fungicide, and 
— Act Amendments of 


sires} Mammal Protection Act 
Amendments of 1988...........::::00sse000 4755 
Omnibus Trade and Competitiveness 


Petroleum and Petroleum Products: 
Alternative Motor Fuels Act of 1988.......2441 
Big Cypress National Preserve 

PRRIEEIIR BOE cciscncsvassasaxtsorssarcqsecvarwestes 443 
Central Pacific Railway Company, 

CA, abandoned land5............:.:+000 4559 
Geothermal Steam Act Amendments 


Outer Continental Shelf Operations 
Indemnification Clarification Act 


United States-Canada Free-Trade 
me Implementation Act 


pusaecenis Cove National 
Wildlife Refuge, establishment.......... 3177 
Pharmacies. See Health Care Facilities. 
Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989...........00+ 2270 
N ational Defense Authorization Act, 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988.............00. 4161 
Veterans’ Benefits Improvement Act 


Phonorecords. See Recordings. 
Enea See Arts and 


Mr ore ‘an Health Care 
Professionals. 
Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation................. 2429 
ri Safety Reauthorization Act of 


Plant chads See Employment and 
Unemployment. 
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Penang ote et ‘or 
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Plants: 
Endangered species, protection............... 2306 
Federal Cave Resources Protection 


Nevada-Florida Land Exchange 
Authorization Act of 1988.............00 52 


Stress and water conservation 
research laboratory and program, 


Wildlife laws, reauthorizations............... 3825 
Plastics: 

Degradable ring carriers..........:.:sss0000 2779 

National Defense Authorization Act, 


Podiatrists. See Health Care 
Professionals. 

Poland: 
National Defense Authorization Act, 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers.............. 2779 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1983........ 2601 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989.00.00... 4083 
National Ocean Planning, 
reauthorization.............scseecceceereeseee 8324 
Nevada-Florida Land Exchange 
Authorization Act of 1988...............0 52 
Ocean Dumping Ban Act of 1988............. 4139 
Ocean dumping research program 
Organotin Antifouling Paint Control 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Small Business Administration 
Reauthorization and Amendment 


Water Resources Development Act of 
QMS ansveabccsssorccscduasninpediacarsakedeieacisadevsens 401 

Pornography. See Law Enforcement 

and Crime. 
Porpoises. See Marine Mammals. 
Post Office Buildings, Designations. 

See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 

Competitiveness Act of 1988............... 1107 
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Page 
Poverty Point National Monument, 
LA, establishment................::::cseceeceeeees 2803 
Preferred Surety Bond Guarantee 
Program Act of 1988......0......cccccsceee 3007 
Prescription Drug Marketing Act of 
LOS Tons accensmenamaniammenuatnese 95 
President’s Commission on White 
House Fellows, donations................... 2561 
Presidential Transition Act of 1963, 
AMENAMENLS...........csceecereccercereeseseeees 985-987 
Presidential Transitions Effectiveness 
1 Vy SRO UA OOO RTT COREL! TOPO) FTIR OOM 985 
Pribilof Island, Marine Mammal 
Protection Act Amendments of 
He DEY adc ebavadigancransasozsovavceoss caucsaecauriousipsases 4755 
Price-Anderson Amendments Act of 
NORB sesesiresra raat cet caees 1066 
Primary Dealers Act of 1988................0 1386 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
ASG TOSS ss scccoccinsussvansesccavervicenssienenasie 2186 
Prison Testing Act of 1988............00cc0.08 3171 
Prisoners: 
Anti-Drug Abuse Act of 1988.........0..00..... 4181 
Health Omnibus Programs Extension 
Eee arsinerceccsancsreacenomanenacamnicitenties 3048 
Privacy Act of 1974, amendments............. 2513 
Process Patent Amendments Act of 
OBS vccacsvcscosessatonsscaaniutersisanavcesstacanavacisanaese 1563 
Proclamations: 
Nicaragua, Government officers and 
employees, entry restriction............ 5093 
Panama, immigrants and 
nonimmigrants, entry 
TOBTICHODS aisccccmiciurmeeannanet 5027 
Romania, withdrawal of most-favored- 
HALON SUAS, sicssssscscisseseviecennsssvccersanes 5034 
Special observances— 


Actors’ Fund of America 


Baltic Freedom Day.............:0000 640, 5029 
Cancer Control Month, 19838................ 4968 
Captive Nations Week, 1988 5038 
Child Health Day, 1988.........:s::seseseee 
Citizenship Day and Constitution 


Columbus Day, 1988....... 
Crime Victims Week.. 33 
Dennis Chavez Day............ssses0000 ; 
Department of Commerce Day...... 24, 4961 
Drug Free America Week............ 1916, 5084 
Education Day, U.S.A.............00 71, 4970 
Perper Medical Services 


Page 
Fair Housing Month....................00 12, 4970 
Father’s Day, 1988.........:..scssccsssscsesseesees 5007 
Federal Food Drug and Cosmetic 

Act, fiftieth anniversary............... 1902 
Fire Prevention Week, 19838................. 5061 
Fire Safety at Home Day—Change 

Your Clock, Change Your 

OT: oe 3042 
Flag a4 and National Flag Week, 

ls crivenspuniste ecsuhnvedeaeeenescisuancennss 22 
cds of Information Day.......... 33, 4963 
Gaucher’s Disease Awareness 

WOOK iss sisiscasscessaregianssieasneaiarers 22, 4989 
General Pulaski Memorial Day, 

OBB iacsascasiicentaceltea suena 5072 
Geography Awareness Week.................. 966 
German-American Day................. 968, 5064 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American 

DOIMOCKACY scissasissesinenasicncsinecsreny 40, 4967 
Helsinki Human Rights Day........ 883, 5041 


Javits-Wagner-O’Day Act, 1988, 


Lithuanian Independence Day...... 10, 4959 
Loyalty Day, 1988...............ccscsssscsssesesees 4996 
Lyme Disease Awareness Week...822, 5039 
Martin Luther King, Jr., Day, 


Mental Illness Awareness Week...964, 
5063 


Minority Enterprise Development 


Mother’s Day, 1988..........:ccsssssseseseseseeee 4994 
National Adult Day Care Center 

WSO estrcairctcnsismaentesen 642, 5054 
National Adult Immunization 

Awareness Week...........:::c:csesee 3040 
National Agriculture Day.............. 36, 4964 
National AIDS Awareness and 

Prevention Month............esssee 3849 
National Alzheimer’s Disease 

) SN AREER A 3199 


Woeeksesiccnes 1899, 5068 
National Arbor Day...........c:c:s00 450, 4997 
National Asparagus Month...............0+ 3338 
National Book Week............sssssssesseeeee 3323 
National Burn Awareness Week......... 3339 
National Challenger Center Day...5, 4082, 

4949 
National Chester F. Carlson 

Recognition Day............100 2740, 5092 
National Child Abuse Prevention 

RAQHED cecunsitaninaicesieccuanies 435, 4995 
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Page 
National Child Care Awareness 
WARNE «cosseacensspsinssocmingeberyieccieanis 88, 4984 
National Child Passenger Safety 
Awareness Week 
National Civil Rights Day.... 
National Commissioned Corps of 
the Public Health Service 
Centennial Day.............csssseserseeeess 3823 
National camimnars Week, 1988......... 4952 
National Craniofacial Awareness 
EEE 3318 
National D.A.R.E. Day.............. 1638, 5054 
National Dairy Goat Awareness 
WO sis nsisecacscsesvesneoscacinnasietsies 623, 5032 
National Day of Excellence........ 4078, 4939 
National Day of Prayer, 1988............... 4954 
National Day of Recognition for 
Mohandas K. Gandhi........... 8, 5076 
National Defense Transportation 
Day and National 
Transportation Week, 1988.......... 5008 
National Diabetes Month............:000 3200 
National Digestive Disease 
Awareness Month................++ 454, 5005 
National Disabled Americans 
WR Ss aihiascecaicaseceooabeesenibopeortoones 3202 
National Down Syndrome Month....... 3038 


National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 
5048 


National Drunk and Drugged 

Driving Awareness Week............. 4079 
National ‘Seem cae Awareness 

Wee scississccsscssccsecariatensrrcrinnne 4688 
National lmaalas the Handicapped 

WOOK OBB ic sssssscccctasctsncezsagustsnsvcnsns 7 
National Farm Safety Week, 19838...... 5055 
National Firefighters Day................0+ 3822 
National Fishing Week................. 462, 5015 
National Forest Products Week, 

SUBS soc Sevacscseracteneovrennsbionnmpeoetes 5083 
National Former Prisoners of War 

Recognition Day... 43, 4980 
National Foster Care Month........ 464, 5018 
National Grasslands Week................... 
National Hispanic Heritage 

ROMA G asscaadnassuzacaesscheceinpetcuseeaceragiesd 1012 
_ Hispanic Heritage Week, 

TPIS ssa sek gacéecinsenvakanveackeaceuniesaaisicensn 59 
National Historically Black 

Colleges Week..........s:sssssses 1778, 5065 
National Home Health Care Week..... 3037 
National Hospice Month...... 04 
National Job Skills Week........... 
National Jukebox Week..............:ss000 3018 
National Know Your Cholesterol 

bo ee, IRE: | SY ES 
National Lighthouse Day. 
National Literacy Day.............0.. 
National Lupus Awareness Month.... ” 3990 
National Maritime Day, 1983.............. 5014 


National Medical Research Day...1643, 
5060 


Page 
National Neighborhood Crime 
WECT TIAN... osncesnncosncerbssseseensis 982, 5044 
National NHS-NeighborWorks 
NORE os «ae cescvasesscsnssensaensnracssere= 34, 5026 
National Older Americans Abuse 
Prevention Week.................+++ 457, 5009 
National Organ and Tissue Donor 
Awareness Week.............0:0000 47, 4993 
National Osteoporosis Prevention 
Week of 1988...........ccccsssceseeeeee 465, 5017 
National Outpatient Ambulatory 
Surgery Week................002. 1584, 5060 
National Paralysis Awareness 
2 EE NCR ROR 2342, 5080 
National P.O.W./M.LA. 
ItF0m Day isscccresccsscesoss 1637, 5057 
—— “8 ipee si Improvement 
See tai cas ios sas ansesoeal 86, 4983 
ce Ssae Month........... 603, 5028 
National Rural Health Awareness 
UNM osssnccxcanscfar to osenstsscsecnaaens 483, 5023 
National Safe Boating Week, 1988......5013 
National Safe Kids Week.............. 468, 5021 
National Safety Belt Use Week... 682, 5035 
National Sanctity of Human Life 
WORF OCG i secioniacescgasteccertecssactpassies 4947 
National School Lunch Week, 
NOG assissiconissccerceocerseciacessintniescman 5070 
National Scleroderma Awareness 
WOOK i iesscssiccceacrsenstsnccecbendeasites 616, 5031 
National Senior Citizens Day.....1010, 5046 
National Sewing Month.............. 2274, 5067 
National Sir Winston Churchill 
Recognition Week..........cccsesseee 3925 
National Skiing Day.................... 3322, 4938 
National Student-Athlete Day.......89, 4981 
National Stuttering Awareness 
WR ssiescseacvesacsecccavscspassastzacstenes 37, 4988 
National Teacher Appreciation 
DF ssnscsccigeg tess veneustiedintesvctnrgiatata seve 3184 
National Tourism Week............. 3991, 4955 
National Trauma Awareness 
TET vccesiesasssiewrerexeoncseesicaniss 129, 5003 
National Tuberous Sclerosis 
Awareness Week...............000 467, 5020 
National Visiting Nurse 
Associations Week........... 8, 2439, 4960 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 
CE WOON sc serstsscysdecbtcineratcicransnaers 3204 
National Women in Sports Day.......3, 4956 
National Women Veterans 
Recognition Week.............:.:00 2562 
Neurofibromatosis Awareness 
Mon thisisiioncccaea 1106, 5047 
Older Americans Month............... 459, 5019 
Pan American Day and Pan 
American Week, 1988.................... 4985 
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Page 
Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 


ca for Peace, Memorial Day, 
TOS sis assis ccs scetseencespenthatisnécenangutens 
Pregnancy and Infant Loss 
Awareness Month..........::.:ccce00 3923 
Public Service Recognition Week.......... 458 
Religious Freedom Week............ 1772, 5066 
Run To Daylight Day... 42, 4973 
Save Your Vision Week, 19838.............. 4958 
Small Business Week, 1988........ 
Take Pride in America Month...... 587, oe 


Uncle Sam Day... 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day 
United Statee-Canada Days of Peace 
and Friendship................000 818, 50: 
Veterans Day, 1988............cccseseeseeseseees 5081 
Vocational-Technical Education 


White Cane Safety Day, 1988 
Women’s Equality Day, 1988............+. 
Women’s History Month................. 
World Food Da 
World Trade Week, 1983..... 
Year of New Sweden, 1988. 
Year of the Young Readerv.......... 
Youth 2000 Week, 1988............cc:eceee 
Tariffs— 
Brazil, duty rate increase’.............000+ 5086 
Cheese imports, quantitative 
Limitation sicisicssicssvissesaccessserseasasvsees 5030 
European Community, increase on 
COrtain PFOducts.......ssesesereesererrereese 4942 
Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 
MOdifiCAtIOND) .cisisiceisissssissssnssvadictiasecives 4968 
Prompt Payment Act Amendments of 
NOSES. cscssaceccvenssvocaviecasanskssosnthruensstasnsxousoae 2455 
Property. See Gifts and Property; Real 
Property. 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 
GMNONAMIGRB: «65s isccesssssscccsesvecssecavssveaeseveis 2543 
Protection and Advocacy for Mentally 
Ill Individuals Amendments Act of 


| A. IDR eer Eee reer fre or tny te ere rere 2543 
Protection of Public Property Act, 

EANGTIAINONEB siecicsscsvassnccuszsseressveces 4052, 4053 
Proxmire Act, The. See Genocide 


Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
AMENAMENES.........eeceeceeeesereeeeeneens 4049-4051 


SUBJECT INDEX 


Page 
ea Buildings Amendments of 
DOOD. cesvascssccerainansscecteaussasiccrssseppeocenasesneal 4049 
Public Buildings and Grounds: 
Alan Bible Federal Building, NV, 
GOGIGN RON iss ccssscccscnsicecacicscesicetenctecieice 665 
C. Clifton Young Federal Building and 
United — Courthouse, NV, 
Aesignation..............csccscececssesssrerseeeees 3027 
Charles F.P F. Provedal Federal Building, 
MO, desigmation............cccccccscsseeeseseees 6 
Claude Denson Pepper Building, DC, 
CORI PATON 5 csisctisepiwes vessseacoctb cbse 1680 
Dan Daniel Post Office Building, VA, 
GORI ENON ON saitss cisicsisrccrcccasicnmine 962 
Department of the Interior and 
Related Agencies Appropriations 
PEN OISD iia sccinsatsesvearreaesesicssassccsesesssiny 1774 
Dominick V. Daniels Postal Facility, 
Nd, designation...............ccesesesseeeeeeees 547 
Ed Jones Federal Building and United 
States Courthouse, TN, 
GOGIGTIALIDES, sos sacssencsossnsnrinorraiseagucseevies 2542 
Edward Thaxter Gignoux United 
States Courthouse, ME, 
GEGEN TON sisi csssascccessissepssscgessiaccesaeted 879 
Edward Zorinsky Federal Building, 
NE, designation...........c.ccscccsssesersseseenes 666 
Federal Energy Management 
Improvement Act of 1988.............00 8185 
Federal Property Management 
Improvement Act of 1988... 3180 
Gene Taylor Post Office Building, MO, 
Pesignation............cccccesseesssessecseseeesres 586 
General Accounting Office Building, 
transfer of authority...............:e0 2727 
General Ear! T. O’Loughlin Library, 
MI, designation............ccccesseeeeeseeees 1918 
Gus J. Solomon United States 
Courthouse, OR, designation............ 2723 
H.R. Gross Post Office Building, IA, 
GOBIIN AION ssisssicccisectsetioncccsesseiemteaeaices 38 
Health Omnibus Programs Extension 
CR TGR iss csp ccicccsitecstsssatcanthsctactetectsaierassis 3048 
Indian education amendments................ 1603 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988............:cccesee 2285 
James Domengeaux Post Office 
Building, LA, designation............... 2437 
James J. Howard Sciences 
Laboratory, NJ, designation............ 2563 
James T. Foley United States 
Courthouse, NY, designation........... 2434 
John C. Stennis Space Center, MS, 
COBO ONS ss cicesesoicastdoncosciecascoseastes 4083 
John Dent ied Office Building, PA, 
GRBIBN ATION oi aiicicciscossccnesecntezeeis 2437 
John J. ee Federal Building, TN, 
GEIS EION ccccccesscasssevssasessnesvessosvecienvns 828 
John O. Holly Building of the U.S. 
Postal Service, OH, designation......... 643 
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Page 
John W. Bricker Federal Building, 
Oo 


Judiciary Office Building 
Development ACt...........cccccceeeseteeeeeee 2328 
L. Richardson Preyer, Jr. Federal 
Building and United States 
i and Post Office, NC, 
GOREN RESON 5csssncssnsssosocssssscsatsnsstuintee 
Lawton ‘Shilee Jr. Federal Building, 
FL, designati 
Legislative Branch Appropriations 


Manuel Lujan, Jr. Neutron Scattering 
Center, designation. 
Martin Luther King, Jr. Federal 
Building, GA, designation...............+- 917 
National Defense Authorization Act, 


Overton Brooks Veterans’ 

Administration Medical Center, 

LA, designation............recsssssseessssssees 487 
Radon contamination, agency study.......2755 
Robert A. Young Federal Building, 

MO, designa’ 
Robert T. Stafford United States 

pie and Post Office, VT. 


decig elles aseabsbnpsasenusteseleeperagenonescnascaess 654 
San Francisco Maritime National 

Historical Park Act of 1988............... 654 
Treasury, Postal Service and General 

Government Appropriations Act, 


William W. Pares, Jr., Post Office 
Building, LA, designation................. 2548 
Public Debt: 
Bicentennial of the United States 
ee Commemorative Coin 


Dwight David Eisenhower 
Commemorative Coin Act of 


Public Health Service Act, 
amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-31038, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 
4244, 4787 
Public Housing Drug Elimination Act 


CEB alashescdssvecistesseerseervespretunctettetsiynes 4301 
Public Information: 
Abandoned Shipwreck Act of 1987............ 432 
Anti-Drug Abuse Act of 1988................... 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 
CIE BIE SF cnscctcnisiaccaxetactendensectiotees 471 
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Page 
Arizona-Idaho Conservation Act of 
JOB Rossii cecktern reneenbnennae 4571 
Asbestos Information Act of 1988............ 2901 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988..............ccccsseeee 130 
Availability of eligible agricultural 
OR TENEIRI OD ows sctacscaiesriceonssevasncrscvcsdneesed 68 
Big Cypress National Preserve 
pI a Se 443 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 102 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommMendations.............csssceseseeeeeenee 903 
Computer Matching and Privacy 
Protection Act of 1988...............0000 2507 
Constitution Heritage Act of 1988........... 1640 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
PGR OF TOG oa ccsscncececevctsssvessecsveviscereis 
Disaster Relief and Emergency 
Assistance Amendments of 19838..... 4689 
District of Columbia Appropriations 
PREG Ee coscarsecacsndaccsiucaicepabnavseavecdinaveds 2269 
Fair one Amendments Act of 
Ms <cprorscveisseshetsesesesatedcedicaes ates istavaseeis 
Family Support Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
RE raciccssassisccsuctessstutaeranvercecdsnacansteweets 2654 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989... 2268 
Generic Animal Drug and Patent 
Term Restoration Act............cs00 3971 
Goshute Indian Tribe, reservation 
TTI os cncdscscastenrncianssqcxesosscsesresess 4717 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Great Lakes Planning Assistance Act 
Bi Bois rex sansnsasovsresesvsoviasiertissacistionted 4711 
Handicapped Technical 
Amendments Act of 1988................+ 3289 
Health Omnibus Programs Extension 
OB ai enteiccrntercasatexcnpartirinsetatecasters 3048 
Independent Safety Board Act 
Amendments of 1988.............::c:scesseee0 876 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988.............c00cee 2285 
Judicial Improvements and Access to 
PUMRRCO AE iaccccicsgcccssiccacécrecacessetcessiess 4642 
aa ne Control Act of 
Rs nessasNoustahbcchosd cues ccuntates aus docw abet 2884 
‘Stutas’ Mammal Protection Act 
Amendments of 1988... 4755 
Medicare Catastrophic Coverage Act 
FE Nios tivayai ccareiecre mere dsatiedrewnaatciaenns 683 
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Page 
Public Information—Continued 

Natchez National Historical Park, 

MS, establishment.............scsceeeseseeee 2324 
National Deafness and Other 

Communication Disorders Act of 

LOR cscccssssscecssacaceisacencimpsisemamuis 2769 
N ational Defense Authorization Act, 


Nevada-Florida Land Exchange 

Authorization Act of 1988.0... 52 
Office of Federal Procurement Policy 

Act Amendments of 1988............0000 4055 
Office of Government Ethics, 

reauthorization..............eccesercerreerees 3031 
Omnibus Trade and Competitiveness 

PAGE GL LIBS soa csvermsansunapreveosanienteresesensss 1107 
Patent and Trademark Office, 

peony of maintenance and 

access fees 
Reena Transitions Effectiveness 


Radon abatement programs ...........0:+0 2755 
Salem Maritime National Historic 

Site, MA, boundary revision............... 659 
School asbestos management plans, 

deferral 
Small Business Administration 

Reauthorization and Amendment 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 
A 


ct 
Technical and Miscellaneous Revenue 
PCE LOE. ivarasspsidsepttonecsvsarnsantecvons 3342 
Technology-Related Assistance for 
Individuals With Disabilities Act 


Timucuan Ecological and Historic 
Preserve, establishment..............:0:000 13 
United States-Canada Free-Trade 
Agreement Implementation Act 
7.8 ERTS TCR eT a 1851 
Vessel identification system, 
establishment.............:::s:sssssceceresesssees 4735 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


White House Conference on Library 

and Information Services, 

GUINEA EOIN ba soces gosncorcasssnnsaranissensconnites 898 
Wilderness areas, VA and WV, 


Women’s Business Ownership Act of 
SOS sic aaccscotssncicctéiassticderiarmnatacniacarvee 2689 
Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 


Nore: Page references are to 
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Page 
Alabama, canceled land entry, 
reinstatement..............sescccssesreseseersees 4856 
Alaska— 


Antietam National Battlefield, MD, 


property acquisitionsS.............:.s0 2649 
Archaeological resources, protection 

and management...........:00000 2778, 2983 
ATiZON@, CONVEYANCE.........c.scsecsseseseerecsneee 3927 
Arizona-Idaho Conservation Act of 

go See ted Saeed RRREE SF yee ere 4571 
Big Cypress National Preserve 

Addition Acts.isccsisciccciciicssisscsencee 443 
Canaveral National Seashore, FL. 

GCCITTENI LOIN ise cccisssesstoxessceecesncnvcsnasectencd 2831 
California, land conveyance...........::0+ 4858 
Central Pacific Railway Company, CA, 

abandoned land................:0scesseeeseere 4559 
Columbia River, fishing treaty sites....... 2938 
Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENAtIONG...........c.sceseeserseseeseeee 903 
Confederated Tribe of the Grand 

Ronde Community Reservation, 

OR, establishment..............cccccecsseeeeee 1594 
Congaree Swamp National Monument 

Expansion and Wilderness Act........ 2606 
Coushatta Indians, LA, settlement 

DOG TIIETL ccc rerorrossssnsrececersonsourcepsoncnrerneen 
Disaster Assistance Act of 1988.... 

Disaster Relief and Emergency 

Assistance Amendments of 19838..... 4689 
Féderal Cave Resources Protection 

ASE OP LOSE . cscoscusisracmisrnsscenaasens 4546 
Federal Land Exchange Facilitation 

Act BE LORE canaencsoreoronenssenestiessaacase) 1086 


Hoopa-Yurok Settlement Act.........s:000 2924 
Imperial Valley College Barker 

Museum Land Transfer Act of 

LSB scccssiccissecrsrensvcrdbenseti denen 2709 
Indian education amendments................ 1603 
Jean Lafitte National Historical Park, 

PBI TION ccs nicyosssssesavssboctansssjestbascevesie 16 
Lac Vieux Desert Band of Lake 

Superior Chippewa Indians Act....... 1577 
Lewis and Clark National Trail 

Interpretive Center, MT, 

SStAMLISH MEE, ......nccsccossseorveresesecsonssors 2766 
Luiseno Mission Indians, CA, 

Grant Learn sis cciitese ce ticickicaacetanteensained 897 
Michigan Public Lands Improvement 

ACE OF TOBB s rccisesscsicsssteadicreversennctoeesstine 2711 
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Maar. reversionary interest 


National Forest and Public Lands of 
Nevada Enhancement Act of 


National Trails System Improvements 

Act of 1988 
Nevada, withdrawals 
Nevada-Florida Land Exchange 

Authorization oe OF LIB cicssscosscasiase 52 
New Mexico, ex 27 
Omnibus Public Lands ain National 

Forests Adjustments Act of 1988..... 4624 
Poverty Point National Monument, 

LA, establishment.................:c::c0000- 2803 
Public Buildings Amendments of 


Quinault Indian Nation, trust lands 
Recreation and Public Purposes 

Amendment Act of 1988............00000 3813 
Salem Maritime National Historic 

Site, MA, boundary revision............... 659 
Salt River Pima-Maricopa Indian 

Community Water Rights 

Settlement Act of 1988.........ccccsse0e 2549 
Salt River Pima-Maricopa Indian 

reservation, AZ, land exchanges......2724 
Shriners Hospitals for Crippled 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 
—<" exchanges and mineral 


edial 
Action Amendments Act of 1988..... 3192 
Veterans’ Benefits Improvement Act 
of 1988 
West Virginia National Interest River 
Conservation Act of 1987... 2699 
Wyoming, exc 
ae uae: Act of 


Public’ Works and Economic 
Development Act of 1965, 
GAYIMPRIMINE acca aiscescsctctssicicsetesbeacees 4710 
Puerto Rico: 
Anti-Drug Abuse Act of 1988........0......... 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.............ccccseeee 130 
Family Support Act of 1988.............::000 2343 
Health Omnibus Programs Extension 


Medicare Catastrophic Coverage Act 
of 1988. 

Omnibus Trade and Competitiveness 
DS OF FOB scctacsincckcicsaicccccecatiesars titans 1 


Page 
Student loans, Federal income tax 
EPOBLTAONE:, 55h ccsvectorvoscansstescusauseasartsextesees 835 
Supreme Court case selection...............0+ 663 
Water Resources Development Act of 
1 St RR oT al Seo 2 
Q 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 
Compensation Act of 1988...............005 485 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 
amendmentb............::.e0eeeee 636, 637, 2153 
Rail Safety Improvement Act of 1988....... 624 
Railroad Retirement Act of 1974, 
amendments...2517, 3776-3778, 3776-3778 
Railroad Retirement Revenue Act of 


1983, amendments..............scecesseeeeeeeees 3774 
Railroad Revitalization and 

Regulatory Reform Act of 1976, 

ETT NUOI seventh ancpnosiensStesosensnateroncaser 627 
Railroad Unemployment Insurance 

Act, amendments..............sccceesceseseeeees 3757 


Railroad Unemployment Insurance 
and Retirement Improvement Act 


Railroads: 
Central Pacific Railway Company, CA 
abandoned land5.................scceeeee 4559 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute................. 896, 1617 
Department of Transportation and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
OEE go SE 2S AEE ER 8342 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 
a headquarters, property 


emer is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
omens Amendments of 


bi — 
Agricultural Credit Technical 
Corrections Act of 1988..............0000 989 
American National Red Cross, DC, 
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Page 
Real Property—Continued 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.00.00... 130 
Big Cypress National Preserve 
PCI OR A Oliss cxccnacemtenviicrcsinanasearaarsawie 443 
Bo Ginn National Fish Hatchery, GA, 
DOCG BEION ces sssosescisesssvsirsnrtacarcesesesse 3828 
Business Opportunity Development 
Reform Act of 1988.........cccescseseeeeses 3853 
Central Pacific Railway Company, 
CA, abandoned lands.............c.:s+++++ 4559 
Coast Guard Authorization Act of 
LSE scans iyneeesyin iaesictnteoiin ocncsbevin terest 1836 
Cohutta Fish Hatchery, GA, 
COVED, .crersnsprsrcesestecesonrsnsnensiogesioas 3825 
Commercial Space Launch Act 
Amendments of 1988..........c:.ccces0se0e+ 3900 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommMendationS.............cscseeseeeeereeeeee 903 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act.........cccccssscssessseeeee 2623 
Department of Defense 
Appropriations Act, 1989............00 2270 
Disaster Assistance Act of 1988.............+.+. 924 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 
ACh; TOSS sssraccesiscicccslesreeee sere sitiee 2269 
Economic Development Plan for the 
Northwestern Band of Shoshoni 
DR GEO AIOE, vssrzerssastevsexcrcasssarsnnonasecnases 1575 
Fair Housing Amendments Act of 
DEREISS sic cesianyanvasensiuns intenardcasinend Soho chess 1619 
Federal Communications Commission 
Authorization Act of 1988.............0+ 3021 
Federal Property Management 
Improvement Act of 1988............00+ 3180 
Florida, land conveyance...........-sssseee 2502 
Frankfort National Fish Hatchery, 
KY, COMVEYANCE.........-scssceseseserscesereeeee 8825 
General Accounting Office Building, 
management authority..............00 2727 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Health Omnibus Programs Extension 
OF ISB Briscoe 3048 
Hunger Prevention Act of 1988............... 1645 
Indian Health Care Amendments of 
PROMIIN 055: capses espnieshesoisnecarycaibanessatmacnasones 4784 
Judicial Improvements and Access to 
Sustice Acti... icesisarssispsasacecscsssessscseones 4642 
Lake Mills National Fish Hatchery, 
WI, property conveyance............06 3825 
Legislative Branch Appropriations 
PR OBO psssiccteicecsiaancsdsniataicsceneaitecuiees 2158 
Medicare Catastrophic Coverage Act 
MIE ROO isc icrctsssseacesisorasvanrancnsisrsovciereneisncs 683 
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Military procurement and 
administration provisions, 
CORT CATION siscs ccascanccsssciscacesceovepecivecvanee 840 
N ational Defense Authorization Act, 
WAY 198 isisctseciccceccctatcis 1918 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Public Buildings Amendments of 
LOSE: ccssimuncnrcnmaiaramoaranncs 4049 
Religious property damage and 
obstruction of belief, criminal 
FOOTER OR 5555s Si ccoansassssens cise ceaatscapecasnncen 644 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Strategic petroleum reserve facilities, 
PIOLOCHON isis ssisitiinccciapen saint 
Technical and Miscellaneous Revenue 
ACEOF SIGS cs ccssicsisccesacistvnexmenraene 
Veterans’ Benefits Improvement Act 
OF OBS 3 casconsimnacccnrsensvs crac 4122 
Veterans’ Benefits and Programs 
Improvement Act of 1988................. 4161 
Veterans’ Benefits and Services Act of 
ROG ci scxasssieroaccvonsar eaxsnsenaaumanenss 487 
Veterans’ Home Loan Program 
Emergency Amendments of 
DOB i sciecnstdauvasudcscbelscadessateastiassetwaisivietats 20 
Water Resources Development Act of 
19GB ccictanomscmnrnigunumacaan 2 
Reclamation Authorization Act of 
1975, amendments.............cccceseseeeeeeees 2572 
Reclamation Project Authorization 
Act of 1972, amendments.......... 2575, 2576 
Reclamation States Drought 
Assistance Act Of 1988.............cs:0cse 957 
Record Rental Amendment of 1984, 
AMENAMENLL.............cceeceseereeececeetensensnsees 3194 
Recordings: 
Berne Convention Implementation 
BRCOAGEE: since ssiscisccornnctsesseneviarsenness 2853 
Record rental provisons, extension......... 3194 
Recreation: 
Arizona, land Conveyance.........:.ss00ssee 3927 
Big Cypress National Preserve 
AGOHOR ACE atscnnininsmaatic 443 
von ain Authorization Act of os 
i eecdpunitalsanpiinscspictontavabeudiventeniinecvdsas 1836 
Columbia River, fishing treaty sites....... 2938 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment.................::c000000 1594 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 2890 
Federal Cave Resources Protection 
BEE OF POBG sa creccxiaspssnsonscusaressanvceneseais 4546 
Florida, land transfer..............ccsccceeseeeee 1095 
Gauley River National Recreation 
Area, establishment...............c::0000+ 2699 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
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Handicapped Programs Technical 
Amendments Act of 19838.................. 3289 
Imperial Valley College Barker 
Museum Land Transfer Act of 
5 RSE DRC OV Se ROU RRO ea Nera 2709 
Indian Gaming Regulatory Act............... 2467 
Michigan Public Lands Improvement 
IEE OE ROO ia Aacsds esasipctnoeaninreresseenstuees 2711 
Mississippi National River and 
Recreation Area, MS, 
CORA BION atic scscasscccccissiscciesccsceivees 4571 
National Defense Authorization Act, 
Fiscal Year 1989...........ssscesesssccrsecesss 1918 
National Trails System Improvements 
ECE hs RE SO 1 
San Francisco Maritime National 
Historical Park Act of 1988................ 654 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Timucuan Ecological and Historic 
Preserve, administration............00+10+0 13 
Veterans’ Benefits and Services Act of 
| ., SER anne ree Nee TER eee 487 
— Park Wilderness Act of 
SRR SER 3961 
wae oer Development Act of 
ys ERR eet eee eee treet erat 4012 
Winding Stair Mountain National 
ve ages and Wilderness Area 
SE MRS LEO ie Fon he ter: 2491 
miiwaion and Public Purposes 
Amendment Act of 1988............0..006 3813 
Refugees: 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989............00.. 2268 
Immigration Technical Corrections 
BiGt OF TGS i csscssiassusatssicendisisiariivciscneee 2609 
North African Jews educational 
facilities, budget rescission................... 17 
Regional Rail Reorganization Act of 
1973, amendmentS............cccseeeeee 663, 664 
Regulatory Fairness Act................-0:0::00000+ 2299 
Rehabilitation Act of 1973, 
amendmentS...........s.00ceeeeees 29, 3303-3315 
Rehabilitation Act of 1986 
TONNER sais ws ccccsceseticccauscsssiurininedes 3315 
Religion: 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENATIONG............ccccseeeeesesseeres 903 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989.............00+ 1680 
Property damage and obstruction of 
belief, criminal penalties.................... 644 
Technical and Miscellaneous Revenue 
PPR Of SBS ccscssccisstinccisstecaisisacsivasies 3342 
Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 


Research and Development: 
See also Science and Technology. 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988...............0 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988... 130 
Aviation Safety Research Act of 
1988 


Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Clinical Laboratory Improvement 

Amendments of 1988............:0cce00 2914 
Commercial Space Launch Act 

Amendments of 1988..........:cc:ceceee 3900 
Commission on Wartime Relocation 

and Internment of Civilians, 

TECOMMENAALIONG..........0ecesereeesseereereees 903 
Constitution Heritage Act of 1988........... 1640 
Continental Scientific Drilling and 

Exploration Act.........:.:sscssesssesesesenens 1760 
Cooperative agreements and 


Egg Research and Consumer 
Information Act Amendments of 
1988 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988........ 2601 

Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 

Handicapped Programs Technical 
Amendments Act of 1988................. 3289 

Health Omnibus Programs Extension 


ining Self-Determination and 
Education Assistance Act 
Amendments of 1988............::::c0c000+ 2285 


John C. Stennis Center for Public 
Service and 
Development Act.............:sssessessesseses 2172 
Marine Mammal Protection Act 
Amendments of 1988............c:0c08 4755 
Marine protection, appropriation 
BUTTER i sscicssvnestssssssvasessnasticcsien 8213 
Medicare Catastrophic Coverage Act 


Migratory nongame birds, 


CONSEPVREON sisciisseccssisssssscnncsessevcciascts 3825 
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Research and Development— 
Continued 

Military procurement and 

administration provisions, 

COUT CRON 6s siscisssousecesssencaratrcinansancoress 840 
Mining and Mineral Resources 

Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 


Act, Fiscal Year 1989............cssss0e000 4083 
National Deafness and Other 

Communication Disorders Act of 

PI acca a pecn a ae eat ae tenate 2769 
National Defense Authorization Act, 

Fiscal Year 1989 ).i.c.ccsseseecesccssscseseesave 1918 
National Institute of Standards and 

Technology Authorization Act for 

Fiscal Year 1989..............:sccccesseseeees 2589 
National Science Foundation 

Authorization Act of 1988................. 2865 
National Superconductivity and 

Competitiveness Act of 1988............. 4613 
Office of Federal Procurement Policy 

Act Amendments of 19838..............:-+ 4055 
Omnibus Trade and Competitiveness 

IAGEAE TORR... varocsonsnspsaseonvnansacoressesseese 1107 
Organotin Antifouling Paint Control 

POO iE TOE i ssiacas neiasaterseaeness 605 
Orphan Drug Amendments of 1988............ 91 


Outer Continental Shelf Operations 


Indemnification Clarification Act 

ONT RBS casscssccisvagpsssewabtueciwenatsebegscavatweats 3176 
Plant stress and water conservation 

laboratory and program, TX, 

establishment..............cc:ssscescsssteeresseeee 620 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
PCat 2 | a a ne 2989 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
Technical and Miscellaneous Revenue 
CE GEA ORS ccccssssunsitsainacsoxeneeixeseoees 3342 
Technology-Related Assistance for 
Individuals With Disabilities Act 


Reserves. See Armed Forces. 
Reservoirs. See Rivers and Harbors. 
Retiree Benefits and Bankruptcy 
Protection Act of 1988...........000.00000 610 
Retirement: 
Federal Employees’ Retirement 
System, normal-cost percentage, 
WERNUEI GID, isso cnicecasnsipnacsssnasaieeenseinrenceioans 826 
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General Accounting Office Personnel 
Amendments Act of 1988..............000 1598 
Technical and Miscellaneous Revenue 
Act Of 1988 ...........cccceesesecssseseeeeseneneeseee 3342 
Worker Adjustment and Retraining 
Notification Acti siiiccccisiiessssiisissccnccessass 890 


Retirement and Survivors’ Annuities 

for Bankruptcy Judges and 

Magistrates Act of 1988....................... 3910 
Revenue Act of 1987, amendments...3598- 


3600, 3602, 3604-3606 
Rhode Island: 

Outer Continental Shelf Operations 
Indemnification Clarification Act 
OLS sich itstaciia ai aeageaied 3176 

Technical and Miscellaneous Revenue 
Act of ISS6 ees ecseneeees 3342 

Richard Cronin National Salmon 

Station, MA, designation...........0...000. 2501 
Right to Financial Privacy Act of 

jk y | Oa Reeereenene neers cmt errrermarern 4357-4358 
Rio Chama River, NM, wild and scenic 

Tiver designation. ..........cccccceseseeeseeee 3320 
Rio Grande Pollution Correction Act 

OL NBS T a sicisaeenccavccenansssiagsanivencorssenionicueny 2272 
River and Harbor Act of 1970, 

AMENAMENLG.........scsceecesesseereerseees 4027, 4028 
Rivers and Harbors: 

Alaska, land conveyance and 
OWNGISRID  sascexcnnanmaanengiucsat 979 

Coast Guard Authorization Act of 
ROBB os assccrtecctcctnnatitecutenssiacectatcataeneans 1836 

Columbia River— 

Fishing treaty sites..........ccsesssseeeesenes 2938 
Hanford Reach boundary study........... 3043 

Elvis Stahr Harbor, Port of Hickman, 

MS, designation...........c.cccccceeeseeeeeee 4045 

Hayden-Rhodes Aqueduct, AZ, 

GORIQN AMON si isssscseascsiatineccneencaean 643 

Klamath River Basin Fishery 
Resources, restoration................0005 3825 

Massachusetts Bay Protection Act of 
LOG iss scscsversassxneceraronctarvesconannnacacpenaens 3835 

Mississippi National River and 
Recreation Area, MS, 
establishment............scscessessessesrsseees 4571 

Mni Wiconi Project Act of 1988............... 2566 

National Estuary Program, area 
GOBRIGNDLGNS...........-r-creassresensesasorseonarrs 4151 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988............:..::cccceeeeees 2782 

Organotin Antifouling Paint Control 
PiSCOT OBB ss Genie 605 

Rio Chama, NM, wild and scenic river 
GBRIGNATOR escssiniasssss ceitossseestaniessecsts 3320 

Rio Grande Pollution Correction Act 
POL cascxrnescanasccapraatuasenamananeassien: 

Russian River, CA, study 

Saipan and San Jose harbor projects........ 667 

Salmon and Snake River facilities, ID, 
licensing prohibition...............cc00 4047 
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San Luis Rey Indian Water Rights 
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Assistance Amendments Act of 


Upper Delaware River Citizens 

Advisory Council, extension............. 1100 
Ventura Harbor, CA, designation........... 4045 
Washington Park Wilderness Act of 


Wess Virginie National Interest River 
Conservation Act of 1987... 2699 
Wildcat River, NH, wild and scenic 
river designation..............cssccseseseeeres 2776 
Yosemite National Park, CA, 
reservoir expansion prohibition...... 2830 
Robert A. Young Federal Building, 
MO, designation. ...........:ccccsesseeeeseseee 4049 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, OK, 
RETA CN OT ies ies covacvcnssevesvessccoraesaainsscaess 2491 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act................. 4689 
Robert T. Stafford United States 
Courthouse and Post Office, VT. 


Roses, Omnibus Trade and 
Competitiveness Act of 1988............... 
Royalties. See Copyrights; Patents and 
Trademarks. 
Rules Enabling Act, amendments.......4648-50 
Runaway and Homeless Youth Act, 
amendments Ltavsseeestuedsovepescedevetacees 4452-4459 


hotel Credit Technical 

Corrections Act of 1988... 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988.........scssseereeeees 130 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Congressional Award Act 

Amendments of 19838.............. 
Disaster Assistance Act of 1988 + 
Family Support Act of 1988...........s:s00 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988............... 1645 
Indian Health Care Amendments of 
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Omnibus Trade and Competitiveness 
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Small Business Administration 
Reauthorization and Amendment 
Bist CF TV DBS ss scsssessisiciarccisccsiemmaemenc 2989 
Technical and Miscellaneous Revenue 
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Russia. See Union of Soviet Socialist 
Republics. 
Ss 
SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 
GURODRAONE scisiscissraicann 2884, 2889 
Safety: 
Alaskan lands, military use.................... 2980 
Alternative Motor Fuels Act of 1988.......2441 
Anti-Drug Abuse Act of 1988................. 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 
CRG RE oo civcoacssicnecjarecacsssindebdessessesd 471 
Aviation Safety Research Act of 
FB isch icisccsscavligcta peteeeccs cabanas 3011 
Clinical Laboratory Improvement 
Amendments of 1988.0... 2903 
Coast Guard Authorization Act of 
ee nee OneCare ervere eT ER 1836 
Commercial Fishing Industry Vessel 
Safety Act of 1988.............cccccccccsesesess 1585 
Department of Transportation and 
Related Agencies Appropriations 
A, SUC cacescstoooctetdstacepeesncsaeanansesnsved 2125 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
noee Polygraph Protection Act of ; 
aaa cats oan apie ates estas Shek 64 
Fair Housing Amendments Act of 
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Sadana Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
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Fire prevention systems for hearing 
impaired, Stu]Y...........cecseseseeseerseees 2304 
Forest Wildfire Emergency Pay 
Equity Act of 1988............cscssseeseees 2605 
Generic Animal Drug and Patent 
Term Restoration Act...........:.::0:c+0++2 3971 
Hazardous art materials, labeling.......... 4568 
Health Omnibus Programs Extension 
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Imported Vehicle Safety and 
Compliance Act of 1988..........cs:ss+0 2818 
Independent Safety Board Act 
Amendments Nos cont bexesxaretneson res 876 
2884 
Medical Waste Tracking Act of 1988...... 2950 
Medicare Catastrophic Coverage Act 
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School asbestos management plans, — te 2 
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Anti-Drug Abuse Act of 1988...........000 4181 
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Uninspected vessels, alerting and Human Services, and Education, 
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United States Public Vessel Medical Appropriations Act, 1989..... a faugseataee 1680 
Waste Anti-Dumping Act of Federal Cave Resources Protection 
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licensing prohibition.............:..0s-s++ 4047| Mining and Mineral Resources 
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100-243....... To designate February 4, 1988, as “National Women in Feb. 9, 1988.......... 3 
Sports Day’. 
100-244....... To designate January 28, 1988, as “National Challenger Feb. 9, 1988.......... 5 
Center Day” to honor the crew of the space shuttle 
Challenger. 
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and ending Feb 21, 1988, as as “National Visiting 
Nurse Associations Week”. 
100-247....... To provide for the designation of the 70th anniversary of Feb. 11, 1988......... 10 
the renewal of Lithuanian i i February 16, 
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100-248....... To designate April 1988, as “Fair Siuding Month” saischesbtosans Feb. 11, 1988......... 12 
100-249....... Autho the Secretary of the Interior to preserve cer- Feb. 16, 1988........ 13 
we one and historic and prehistoric sites in the 


St. Johns River Valley, Florida, and for other purposes. 

100-250....... To amend the National Parks and Recreation Act of 1978, Feb. 16, 1988........ 16 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 


100-251....... To rescind certain budget authority recommended in Feb. 16, 1988........ 17 
Public Law 100-202. 

100-252....... To authorize appropriations under the ony Haz- Feb. 29, 1988........ 18 
ards Reduction Act of 1977 for fiscal y: 988, 1989, 
and 1990. 

100-253....... bier sed Home Loan Program Emergency Amendments Feb. 29, 1988........ 20 

100-254....... te, dxignat the week October 16, 1988, as Feb. 29, 1988........ 22 
“Gaucher's Disease y Clon cn eek”. 

100-255....... To make a technical correction to section 8103 of title 46, Mar. 4, 1988......... 23 
United States Code. 

100-256....... — March 4, 1988, as “Department of Commerce Mar. 8, 1988......... 24 

100-257....... To ey the month of March 1988, as “Women’s His- Mar. 8, 1988......... 26 
tory th”. 

100-258....... To designate Morgan and Lawrence Counties in Alabama Mar. 14, 19838....... 27 
as a single metropolitan statistical area. 

100-259....... Civil Rights Restoration Act Of 1987.............cccsssssesessseecessesees Mar. 22, 1988....... 28 

100-260....... To ou March 16, 1988, as “Freedom of Information Mar. 23, 1988....... 33 

100-261....... Deignating June 5-11, 1988, as ‘National NHS-Neighbor- Mar. 23, 1988....... 34 
Works Week”’. 

100-262....... To peenenate March 20, 1988 as “National Agriculture Mar. 23, 1988....... 36 

100-263....... To a the ncing on Par 9, a and Mar. 24, 1988....... 37 

on ron eons. as “National Stuttering Aware- 
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100-264....... To designate the United States Post Office Building locat- 
ed at 300 Sycamore Street in Waterloo, Iowa, as the 
“H.R. Gross Post Office Building”. 

100-265....... Approving the location of the Black Revolutionary War 

atriots Memorial. 

100-266....... To ay ee March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

100-267....... Approving the location of the Korean War Memorial.......... 

100-268....... = eee the day of April 1, 1988, as “Run to Daylight 

y. 
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100-269....... es April 9, 1988, as “National Former Prisoners 
of War Recognition Day”. 

100-270....... To designate the month of April 1988, as “National Know 
Your Cholesterol Month”. 

100-271....... To amend the De ment of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
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Orice of Personnel Management may otherwise pre- 
scribe. 
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and ending on April 16, 1988, as “National Productivity 
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100-293....... Prescription Drug Marketing Act of BIE ccessascsnsoiesseensinneeies 

100-294....... Child Abuse Prevention, Adoption, and Family Services 
Act of 1988. 

100-295....... Recognizing the identical plaques initiated by Sami 
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‘izzini, 
t the first Swedish settlers to North 4 
providing for ie Go tngmah of was of oak poe ood 
‘or one of such plaques at 
in the State of Delaware. 
100-296....... To Se «gum May 1988 as “National Trauma Awareness 
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Abuse Prevention Month”. 
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100-301....... Big Cypress National Preserve Addition Act.........c:ssssessee 

100-302....... To express gratitude for law enforcement personnel............ 

100-308....... To authorize the President to proclaim the last Friday of 
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100-304....... Making emergency mandatory veterans supplemental ap- 
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100-305....... Deploring the Soviet Government’s active persecution of 
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100-311....... Commending the State of Israel and its le on the oc- 
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100-312....... To authorize and request the President to rocla- 
mation designating June 6-12, 1988, as 1°: National Fish 
ing Week”. 

100-313....... a te: May 8-14, 1988, as “Just Say No Week”’........... 

100-314....... bares, comet g the month of May, 1988 as “National Foster 
Care Mon 

100-315....... ———— the week of May 8, 1988, through May 14, 
oe as “National Osteoporosis Prevention Week of 

100-316....... To designate the period commencing May 8, 1988, and 
ending on May 14 » 1988, as “National Tuberous Sclero- 
sis Awareness Week”. 

100-317....... To designate the period co: 


mmencing on May 16, 1988 and 
’ Kids Week”. 


ending on May 1988, as “National Safe Kids 
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100-318....... To provide for the transfer of certain funds to the Secre- 
tary of the Interior for the benefit of certain members 
of the Crow Tribe. 

100-319....... Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

100-320....... To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week”. 

100-321....... Radiation-Exposed Veterans Compensation Act of 1988...... 

100-322....... Veterans’ Benefits and Services Act of 1988........cccssssessenee 

100-323....... Veterans’ Fe veent Training, and Counseling Amend- 
ments of 1988. 

100-324....... Merchant Marine Decorations and Medals Act .................+-+ 

100-325....... To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

100-326....... To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

100-827....... To designate the United States Post Office Building locat- 
ed at 500 West Chestnut Ex phd in Springfield, 
Missouri, as the ‘‘Gene Taylor Post ice Building’. 

100-328....... Designating May 1988 as “Take Pride in America Month”. 

100-329....... To amend the Merchant Marine Act, 1920, and for other 
purposes. 

100-330....... South Pacific Tuna Act of 1988 .............scsssscscsscsssssscasssesesestene 

100-331... To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

100-332....... To designate June 1988 as ‘‘National Recycling Month’’..... 

100-333....... Organotin Antifouling Paint Control Act of 1988... 

100-334....... Retiree Benefits Bankruptcy Protection Act of 1988............ 

100-335....... To designate the week inning June 12, 1988, as ‘“‘Na- 
tional Scleroderma Leonean Weak 

100-336....... To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 

100-337....... To amend the Act providing for the establishment of the 
Tuskegee Institute National Historic Site, Alabama, to 
authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 

100-338....... To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 

100-339... To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

100-340....... To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related ncies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 

100-341....... To designate the third week in June 1988 as “National 
Dairy Goat Awareness Week”. 

100-342....... Rail Safety Improvement Act of 1988 ...cccsccccscsssscsssssssssssssssseee 

100-343....... Designating June 14, 1988, as “Baltic Freedom Day””........... 

100-344....... Designating the week inning on the third Sunday of 


ead in 1988 as ‘National Adult Day Care Center 
eek”. 


DATE PAGE 
May 13, 19838........ 469 
May 19, 1988........ 471 
May 19, 1988........ 483 
May 20, 1988........ 485 
May 20, 1988........ 487 
May 20, 1988........ 556 
May 30, 1988........ 576 
May 30, 1988........ 579 
June 7, 1988......... 584 
June 7, 19838......... 586 
June 7, 19838......... 587 
June 7, 1988......... 588 
June 7, 1988......... 591 
June 14, 1988....... 602 
June 14, 1988....... 603 
June 16, 1988....... 605 
June 16, 1988....... 610 
June 16, 1988....... 616 
June 17, 1988....... 617 
June 17, 1988....... 618 
June 17, 1988....... 619 
June 17, 1988....... 620 
June 17, 19838....... 622 
June 22, 1988....... 623 
June 22, 1988....... 624 
June 22, 1988....... 640 
June 28, 1988....... 642 


LIST OF PUBLIC LAWS 


PUBLIC LAW 

100-345....... To ate the Cleveland Ohio General Mail Bice 
and Office in Cleveland, Ohio, as the “John 
Holly Building of the United States Postal Service”. 

100-346....... = amend et en et gp Beco heen Code, to 

ies for prop- 
erty end for obstruction of persons in the free exercise 
of religious 

100-347....... Employee Polygraph Protection Act Of 1988.........:::sssssssse 

100-348....... a a Maritime National Historical Park Act of 

100~-349....... To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 
for other purposes. 

100-350....... To provide Congressional approval of the ing Inter- 

national Fishery Agreement between the United States 
-Sealeeaninvapimec Repub- 

100-351....... To amend the effective date _— of the yand Seconda 
Hawkins-Robert T. Staff dary 
School Improvement Tene, of 1 

100-352........ To improve the administration of y providing 
improve te administration of tice by, proving 
cases it will review, and for other purposes. 

100-358....... To designate the Federal oom located at 600 Las 
Vv Boulevard in Las Vi evada, as the “Alan 
Bible Federal Building”. 

100-354....... To te the Federal Building loomed at 215 North 
ag “raced on Nebraska, as the “Edward Zorin- 
sky Federal Building” 

100-355....... To increase the amount authorized to be appropriated 
with rags to the Sewall-Belmont House National His- 

100-356....... To amend the National School Lunch Act to require eligi- 
bility for free lunches to be based on the nonfarm 
sooees Doran lelines prescribed by the Office of 
Management Budget. 

100-357....... ee Appliance Energy Conservation Amendments of 

100-358....... Indian Housing Act of 1988 ............c:sccssscsssssessesscessenrserssnenceess 

100-359....... Detiqnsting ting June 26 through July 2, 1988, as “National 

‘ety Belt Use Week”’. ” ” 
100-360....... Medicare Catastrophic Coverage Act of 1988.........::sessssssere 
100-361....... Bis sry tol aay es 2 and 3, 1988, ,a8 “United States-Canada 
Friendship” 

100-362....... Mags ait the Coa Gramaieaiaonn Immunities Act 
epeucetls to the Organization of Eastern Caribbean 

100-363....... Designating July 2, 1988, as “National Literacy Day” ......... 

100-364....... WIN Demonstration Program Extension Act of 1988........... 

100-365....... National Historical Publications and Records Commission 
Amendments of 1988. 

100~366....... To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 

100-367........ To  omenaee the Federal Building located at the corner of 


Street and West Cumberland Avenue in Knox- 
vg Tennessee, as the “John J. Duncan Federal Build- 
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100-368....... To amend the provisions of the Toxic Substances Control 
a relating to asbestos in the Nation’s schools by pro- 
adequate time for local educational mcies to 
gabentt asbestos management plans to State ernors 
and to begin implementation of those plans. 

100-369....... To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 

100-370....... To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

100-371....... Energy and Water Development Appropriations Act, 1989. 

100-372....... Independent Safety Board Act Amendments of 1988............ 


100-373....... To extend the expiration date of title Il of the Energy 
Policy and Conservation Act. 


100-374....... To designate the United States Courthouse located at 156 
Federal Street in Portland, Maine, as the “Edward 
Thaxter Gignoux United States Courthouse 

100-375....... To Bg pacsgh the week of July 25-31, 1988, as the “Nation- 

k of a nae and Remembrance for Those 

Who Served in the Korean War 

100-376....... Designating July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”. 


100-377........ To ha August 1, 1988, as “Helsinki Human Rights 


100-378....... Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


100-379....... Worker Adjustment and Retraining Notification Act .......... 


100-380....... To provide for the extension of a temporary prohibition of 
es or lockout with respect to the Chicago and 
Northwestern Transportation Company labor-manage- 

ment dispute. 

100-381....... To provide that certain lands shall be in trust for the Pe- 
ph eos Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

100-382....... To authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, and for 
other purposes. 

100-383....... To implement recommendations of the Commission on 
Wartime Relocation and Internment of Civilians. 


100-384....... To designate the Federal building located at 50 Spring 


Street, Southwest, Atlanta, Georgia, as the “ vain 
eee King, Jr. Federal Building”. 

100-885....... Te cone October 1988 as ‘Polish American Heritage 
Month”. 


100-386... Comments and Migrant Health Centers Amendments of 


100-887... Disaster Assistance Act Of 1988 ........c.c.cccssessesessesessesnsssseeneones 


100-388....... To designate the United States Post Office Building locat- 
ed at 700 Main Street in Danville, Virginia, as the “Dan 


Se a Post Office Building”. 
100-389....... ive special recognition to the birth and achievements 
be 3 Aldo Leopold. 
100-390....... To ~ the week of October 2, 1988, La a October 


8, 1988, as “Mental Illness Awareness Week’ 


DATE PAGE 
July 18, 1988........ 829 
July 18, 1988........ 835 
July 19, 1988........ 840 
July 19, 1988........ 857 
July 19, 1988........ 876 
July 19, 1988........ 878 
July 19, 1988........ 879 
July 26, 1988........ 880 
Aug. 1, 1988......... 882 
Aug. 1, 1988......... 883 
Aug. 1, 1988......... 887 
Aug. 4, 1988........ 890 
Aug. 4, 1988......... 896 
Aug. 8, 1988......... 897 
Aug. 8, 1988........ 898 
Aug. 10, 1988....... 908 
Aug. 10, 1988....... 917 
Aug. 10, 1988....... 918 
Aug. 10, 1988....... 919 
Aug. 11, 1988....... 924 
Aug. 11, 1988....... 962 
Aug. 11, 1988....... 968 
Aug. 11, 1988....... 964 


LIST OF PUBLIC LAWS 


PUBLIC LAW 

100-391....... To designate the period commencing November 13, 1988, 
and ending November 19, 1988, as “Geography Aware- 
ness Week”, 

100-392....... Designating October 6, 1988, as “German-American Day’”’.. 

100-393....... Dire Emergency Supplemental Appropriations Act, 1988.... 

100-394....... Hearing Aid Compatibility Act of 1988..........:.:::ssccsessesessrseee 

100-395....... To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the conveyance and owner- 
ship of subme lands by Alaska Natives, Native Cor- 
porations and State of Alaska. 

100-396....... i ing A 9, 1988, as “National Neighborhood 

Peas. 
100-397....... ignating Labor Day Weekend, September 3-5, 1988, as 
Detfaenal Drive for ‘fe Weekend 

100-398....... Presidential Transitions Effectiveness ACct............:s:sssssseseee 

100-399....... Agricultural Credit Technical Corrections Act of 1988......... 

100-400....... To authorize and request the President to issue a = 
mation desi ing the third Sunday of August 1988 as 
“National Senior Citizens Day”. 

100-401....... Designating August 12, 1988, as “National Civil Rights 
100-402....... To amend Public Law 90-498 to provide for the designa- 
tion of National Hispanic Heritage Month. 

100-408....... To_amend the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities contained 
in such Act. 

100-404....... Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1989. 

100-406....... To designate the month of November 1988 as “National 
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100-406....... To establish the Grays Harbor National Wildlife Refuge.... 

100-407....... Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 
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100-416....... To delay temporarily certain regulations relating to sea 
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100-417....... er or ad May 1989 as “Neurofibromatosis Awareness 

m . 
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ucation, and Related Agencies Appropriations Act, 
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100-462....... District as Columbia Appropriations Act, 1989............:ss0009 Oct. 1, 1988. 
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drugs used in the treatment 

100-472....... Indian Self-Determination and Education Assistance Act Oct. 5, 1983........... 2285 
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100~475....... To increase the amount authorized to be appropriated for Oct. 6, 1988........... 2303 
— at the Women’s Rights National Historical 

100-476....... we aes appropriations for activities under the Feder- Oct. 6, 1988........... 2304 
al Fire Prevention and Control Act of 1974. 

100-477........ To amend the Second Supplemental Appropriation Act, Oct. 6, 1988........... 2305 
1961, relating to the lease of certain lands from the 
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100-478....... To authorize ‘tions to a carry out the Endangered Oct. 7, 1988........... 2306 
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To amend the Food Stam: 
corrections in the Family Independence Demonstration 
Project. 

Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 

Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 


To designate the week of October 2 through October 8, 
1988, as “National Paralysis Awareness Week”’. 

Farnily Support Act OF 1988 5.n.osscesecsosensserevecosevscvepsveiosseversvevsseeys 

To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 

To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 

To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 

To designate the United States courthouse located at 445 
Broadway in Albany, New York, as the “James T. Foley 
United States Courthouse”. 

To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 

To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building”’. 

To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post e 
Building”. 

Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week’. 

Alternative Motor Fuels Act of 1988 .0.......cscesssssesesseeeeesseeneee 

To amend the Job Training Partnership Act to make a 
technical change. 


Prompt Payment Act Amendments of 1988...........ccscsseeee 
Indian Gaming Regulatory Act 
To direct the Secretary of Agriculture to release certain 


restrictions on a parcel of land located in Henderson, 
Tennessee. 

Winding Stair Mountain National Recreation and Wilder- 
ness Act. 

To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 

To provide the Secretary of the Air Force with authority 
to convey certain land. 

In support of the restoration of a free and independent 
Cambodia, the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 

Computer Matching and Privacy Protection Act of 1988..... 

Inspector General Act Amendments of 1988...........0:0+se0ssess0+ 


Abandoned Infants Assistance Act of 1988 ..........::cscessesseereee 
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100-507....... To amend the Nuclear Waste Policy Act of 1982 with re- 

to the Office of the Nuclear Waste Negotiator and 
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100-508....... To designate the Federal building and United States 
courthouse located at 109 Highland, Jackson, 
Tennessee, as the “Ed Jones Federal Building and 
United States Courthouse”. 

100-509....... Protection and apres A for Mentally Ill Individuals 
Amendments Act of 1988. 

100-510....... To designate the facility of the United States Postal Serv- 
ice located at 850 Newark tee in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility”. 

100-511....... To designate the new Post Office Building in Gretna, Lou- 
— as the “William W. Pares, Jr., Post Office Build- 


100-512....... Salt River Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988. 

100-513....... ar § permission for the President’s Commission on 
White House Fellows to accept certain donations. 

100-514....... Designating November 6-12, 1988, as “National Women 
Veterans Recognition Week’”’. 

100-515....... To provide for the establishment of the Coastal Heritage 
Trail Route in the State of New Jersey, and for other 
purposes. 
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Supply Project, and for other purposes. 
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100-519....... To authorize appropriations to the Secretary of Commerce 
for antl pe sgge of the National Bureau of Standards 
for fi year 1989, and for other purposes. 

100-520....... To direct the of Agriculture to release a rever- 
sionary interest of United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 

100-521....... Forest Ecosystems and Atmospheric Pollution Research 
Act of 1988, 

100-522... To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 
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100-526....... Defense Authorization Amendments and Base Closure 
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tect biological diversity. 
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100-581....... To — the Department of Energy Organization Act to 
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rve or its storage and related facili- 

bn ager tay een while their official 
duties Pras in certain instances to arrests ta 
warrant; to establish the offense of he: 
of the strategic petroleum reserve, vs go 
poses. 

100-522....... Federal Insecticide, Fungicide, and Rodenticide Act 
Amendments of 1988. 


100-533....... Women’s Business Ownership Act of 1988 ...........c.ccessssscseeeee 
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100-535....... a pre vane College Barker Museum Land Transfer 


100-536....... To ssiaton appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
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100-537....... Michigan Public Lands Improvement Act of 1988.........0++ 

100-538....... To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
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100-5339....... To change the name of the Pacific Tropical Botanical 
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tional Tropical Botanical Garden, and for other pur- 
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100-540....... To amend title 46, United States Code, to require alerting 
and locating equipment on manned vessels, 
to provide for exemption of vessels from 


certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 


100-541....... To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


100-542....... ~~ ee Accessibility Enhancement Act of 


100-543....... To designate the United States Courthouse at 620 South- 
west Street, Portland, Sem, as the “Gus J. Solo- 
mon United States Courthouse 

100-544....... To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 

100-545........ To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to i the administration of Gen- 
eral Accounting 

100-546....... Federal Crop Insurance Commission Act of 1988 ............00++ 


100-547... ae i and Scenic River and Alabama Addition Act 


100-548....... Designating October 22, 1988, as “National Chester F. 
Cation fisogaitin Day”. 

100-549....... Granting the consent of Co to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 

100-550....... National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 

100-551....... To amend the Toxic Substances Control Act to assist 
States in responding to the threat to human health 
posed by exposure to radon. 
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100-552........ To authorize the establishment of the Lewis and Clark Oct. 28, 19838......... 2766 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

100-553....... Nee Deafness and Other Communication Disorders Oct. 28, 1988......... 2769 

of 1 

100-554....... To deslavate: a segment of the Wildcat River in the State Oct. 28, 1988......... 2776 
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and Scenic Rivers System, and for other purposes. 

100-555........ Toi feria the protection and management of archeologi- Oct. 28, 1983......... 2778 
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and for other purposes. 
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100-563....... To authorize additional appropriations for the Central Oct. 31, 1988......... 2826 
Utah Project, to implement a settlement with the 
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within the boundaries of Yosemite National Park, and 
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100-564....... To authorize and direct the acquisition of lands for Canav- Oct. 31, 1988......... 2831 
eral National Seashore, and for other purposes. 
100-565....... To amend title 31, United States Code, to increase from Oct. 31, 1988......... 2833 
$25,000 to $40,000 the maximum amount that the 
United States may pay in settlement of a claim against 
the United States le by a member of the uniformed 
services or by an officer or employee of the Government. 
100-566....... Federal Employees Leave Sharing Act of 1988 ..........::es00 Oct. 31, 1988......... 2834 
100-567....... — National Historical Park Establishment Act Oct. 31, 1988......... 2847 
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100-568....... Berne Convention Implementation Act of 1988 ............:0+0 Oct. 31, 1988......... 2853 


100-569....... To extend the sey the appropriations for titles V Oct. 31, 1988......... 2862 
and VI of the brag Services and Construction Act 


through fiscal year 1 
100-570....... National Science Foundation Authorization Act of 1988..... Oct. 31, 1988......... 2865 
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100-573....... To establish the Delaware Water Gap National Recreation Oct. 31, 1988......... 2890 
Area Citizen Advisory Commission. 

100-574... To make nonmailable any ae! fruit, vegetable, or other Oct. 31, 1988......... 2892 
matter, the movement of which in interstate omnes 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
= plant diseases or pests, and for other pur- 


100-575....... Res Re Ressarch and Consumer Information Act Amend- Oct. 31, 1988......... 2895 
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100-580....... Hoopa-Yurok Settlement Act.......c.ccccccsssssesesssssesestscessseseensseees 

100-581....... To establish procedures for review of tribal constitutions 
and bylaws or amendments thereto pursuant to the Act 
of June 18, 1934 (48 Stat. 987). 

100-582....... Medical Waste Tracking Act of 1988 ..........c:csssscsesesersesssesesseees 

100-583....... Fair Credit and Charge Card Disclosure Act of 1988............ 

100-584....... To provide authorization of appropriations for activities of 

e National Telecommunications and Information Ad- 
ministration. 

100-585....... Colorado Ute Indian Water Rights Settlement Act of 1988. 

100-586....... To gc the Federal Land Policy aa be enema Act 
fe) , to permit temporary use for military purposes 
of public lands in Alaska Bureau of 
Land Management, Department of the Interior, and for 
other purposes. 

100-587....... To amend title 28 of the United States Code to authorize 
the appointment of additional bankruptcy judges. 

100-588....... To amend the Archaeological Resources Protection Act of 
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Act, and for other purposes. 
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Amendment Act of 1988. 
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Day—Change Your Clock, Change Your Battery”. 

100-605....... To authorize a study of the Hanford Reach of the Colum- 


bia River, and for other purposes. 
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100-628....... Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 
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cialist Republics, and for other purposes. 
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Act of 1978 for fiscal years 1989 and 1990, and for other 
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Chapter, for the contruction and maintenance of certain 
buildings and improvements. 
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of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
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100-640....... To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 

100-641....... To designate the Federal building located at 324 West 
Market Street in Greensboro, North Carolina, as the “‘L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office’’. 
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of trustees of the Frederick Douglass Memorial and His- 
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100-653....... To reauthorize and amend certain wildlife laws, and for 
other purposes. 

100-654....... -—- Employees Health Benefits Amendments Act of 

100-655....... To designate the month of October 1988, as “National 

Awareness and Prevention Month. 

100-656....... Business Opportunity Development Reform Act of 1988...... 

100-657....... Commercial Space Launch Act Amendments of 1988........... 

100-658....... Immigration Amendments of 1988...........:cccssseesessessenseeneneeee 

100-659....... Retirement and Survivors’ Annuities for Bankruptcy 


Judges and Magistrates Act of 1988. 
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To authorize the Vietnam Women’s Memorial Proj 
Inc., to establish a memorial on Federal land in the 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 
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100-665....... ie ocurvag Ponsa Giandtaniancd ta Wissel elooae picasa 
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100-668....... Washington Park Wilderness Act of 1988 ..........:.sscsessseseeseees 
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procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to ide for judicial review of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
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other purposes. 
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Federal Em: —— Liability Reform and Tort Compensa- 
tion Act of 1988. 

To amend the Federal Hazardous Substances Act to re- 
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other purposes. 
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tablishment and development of the Utah component of 
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PUBLIC LAW 100-591—NOV. 3, 1988 102 STAT. 3011 
Public Law 100-591 


100th Congress 
An Act 
To amend the Federal Aviation Act of 1958 relating to aviation research. ee 
Be it enacted by the Senate and House of Representatives of the 
United Siates of America in Congress assembled, Aviation Safety 
Research Act of 
SECTION 1. SHORT TITLE. 1988. 


ioghis Act may be cited as the “Aviation Safety Research Act of 43,/SC.2?P 


SEC. 2. AVIATION MAINTENANCE AND FIRE SAFETY RESEARCH. 


Section 312(b) of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1353(b)) is amended by inserting after the first sentence the follow- 
ing: “The Administrator shall undertake or supervise research to 
develop pe ase od and to conduct data analyses for predicting the 
effects of aircraft design, maintenance, testing, wear, and fatigue on 
je life nace agp and on air safety, to develop methods of analyzing 

ioorcring. sincre maintenance technology and practices 
uae non ve evaluation of aircraft structures), to assess 
the fire and smoke resistance of aircraft materials, to ag 
improved fire and smoke resistant materials for aircraft interiors, to 
develop and i Pavan y seige fire and smoke containment systems for in- 
flight aircraft fires, and to develop advanced aircraft fuels with low 
flammability and technologies for containment of aircraft fuels for 
the purpose of minimizing post-crash fire hazards.”. 
SEC. 3. RESEARCH ON RELATIONSHIP BETWEEN HUMAN FACTORS AND 

AIR SAFETY AND ON DYNAMIC SIMULATION MODELING. 


Section 312(c) of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1353(c)) is amended by inserting after the first sentence the follow- 
ing: “The Administrator shall undertake or supervise research to 
develop a better understanding of the relationship between human 
factors and aviation accidents and between human factors and air 
safety, to enhance air traffic controller and mechanic and flight 
crew performance, to develop a human-factor om yy of the haz- 
ards associated with new technologies to be air traffic 
controllers, mechanics, and flight — and to identify innovative 
and effective corrective measures for human errors which adversely 
—s air safety. The Administrator shall undertake or supervise a 

iy pam to — sora simulation models of the air 
ee contro rt design and operating procedures 
which will eaten an asl technology for ~~ ene airport and 
air traffic — safety and capacity problems, for evaluating 
planned research projects, and for testing proposed revisions in 
airport and air pcp control operations programs.’ 


SEC. 4. RESEARCH PLAN AND REPORTS. 


(a) In GENERAL.—Section 312 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1353) is amended by adding at the end the following 
new subsection: 
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“RESEARCH PLAN AND REPORTS 


“(d\1) The Administrator shall prepare, review, revise, publish, 
and transmit a national aviation research plan to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives not later than the date of the submission to Con- 
gress of the President’s budget for fiscal year 1990, and for each 
fiscal year thereafter. The plan shall describe, for a 15-year period, 
the research, engineering, and development considered by the 
Administrator necessary to ensure the continued capacity, safety, 
and efficiency of aviation in the United States, considering emerging 
technologies and forecasted needs of civil aeronautics, and provide 
the highest degree of safety in air travel. The plan shall cover all 
research conducted under this section and section 316 of this Act 
and shall identify complementary and coordinated research efforts 
conducted by the National Aeronautics and Space Administration 
with funds specifically appropriated to such Administration. In 
addition, for projects for which the Administrator anticipates 
requesting funding, such plan shall set forth— 

“(A) for the first 2 years the plan, detailed annual estimates 
of the schedule, cost, and manpower levels for each research 
project, including a description of the scope and content of each 
major contract, grant, or interagency agreement; 

“(B) for the 3d, 4th, and 5th years of the plan, estimates of the 
total cost of each major project for such years and any addi- 
tional major research projects which may be required to meet 
long-term objectives and which may have significant impact on 
future funding requirements; 

“(C) for the 6th and subsequent years of the pay Oe the long- 
term objectives which the Administrator considers to be nec- 
essary to ensure that aviation safety will be given the highest 
priority; and 

“(D) details of a program to disseminate to the private sector 
the results of aviation research conducted by the Administrator, 
including any new technologies developed. 

“(2) Subject ‘i. section 316(d\2) of this Act and the regulations 
prescribed to carry out such section, the Administrator shall report 
annually, beginning with the date of transmission of the first avia- 
tion research plan as required by paragraph (1), to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives on the a of the research completed 
during the preceding fiscal year. The report shall be transmitted 
together with each plan transmittal required under paragraph (1) 
and shall be organized so as to allow comparison with the plan in 
effect for such year under this subsection.” 

(b) CONFORMING AMENDMENT.—That portion of the table of con- 
tents contained in the first section of such Act which appears under 
the heading: 


“Sec. 312. Development planning.” 
is amended by adding at the end the following: 
“(d) Research plan and reports. 


“(e) Civil aeromedical research. 
“(f) Research advisory committee.”’. 
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SEC. 5. CIVIL AEROMEDICAL RESEARCH. 


(a) ESTABLISHMENT OF CrviL AEROMEDICAL INsTITUTE.—Section 106 
of title 49, United States Code, relating to the Federal Aviation 
Administration, so amended by adding at the end thereof the follow- 
ing new s 

“(j) There is established within the Federal Aviation Administra- 
tion an institute to conduct civil aeromedical research under section 
812(e) of the Federal Aviation Act of 1958. Such institute shall be 
known as the ‘Civil Aeromedical Institute’. Research conducted by 
the institute should take appropriate advantage of capabilities of 
other tty oe agencies, universities, or the private sector.” 

(b) Crvm ArromepicaL Researcu.—Section 312 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1353), as amended by this Act, 
is further amended by adding at the end the following new 
subsection: 

“CIVIL AEROMEDICAL RESEARCH 


“(e) The Civil Aeromedical Institute established by section 106(j) of 
title 49, United States Code, is authorized— 

“(1) to conduct civil aeromedical research, including, but not 
limited to, research related to— 

“(A) protection and survival of aircraft occupants; 

“(B) medical accident investigation and airman medical 
certification; 

“(C) toxicology and the effects of drugs on human 
performance; 

“(D) the impact of disease and disability on human 
performance; 

“(E) vision and its relationship to human performance 
and equipment design; 

“(F) human factors of flight crews, air traffic controllers, 
mechanics, inspectors, airway facility technicians, and 
other persons involved in the operation and maintenance of 
aircraft and air traffic control equipment; and 

“(G) agency work force optimization, including training, 
equipment design, reduction of errors, and identification of 
candidate tasks for automation; 

“(2) to make comments to the Administrator on human fac- 
tors aspects of proposed air safety rules; 

“(3) to make comments to the Administrator on human fac- 
tors aspects of proposed training programs, equipment require- 
ments, standards, and procedures for aviation personnel; 

“(4) to advise, assist, and represent the Federal Aviation 
Administration in the human factors aspects of joint projects 
between such Administration and the National Aeronautics and 
Space Administration, other Government agencies, industry, 
and foreign governments; and 

“(5) to provide medical consultation services to the Adminis- 
trator with respect to medical certification of airmen.”. 


SEC. 6. ADVISORY COMMITTEE. 


Section 312 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1353), as amended by this Act, is further amended by adding at the 
end the following new subsection: 
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“RESEARCH ADVISORY COMMITTEE 


“(f)(1) Not later than 180 days after the date of the enactment of 
this subsection, the Administrator shall establish in the Federal 
Aviation Administration a research advisory committee. 

“(2) The advisory committee shall provide advice and rec- 
ommendations to the Administrator regarding needs, objectives, 
plans, approaches, content, and accomplishments with respect to the 
aviation research program carried out under this section and section 
316. The committee shall also assist in assuring that such research 
is coordinated with similar research being conducted outside of the 
Federal Aviation Administration. 

“(3) The advisory committee shall be composed of not more than 
20 members appointed by the Administrator from among persons 
who are not employees of the Federal Aviation Administration and 
who are specially qualified to serve on the committee by virtue of 
their education, training, or experience. The Administrator in 
appointing the members of the committee shall ensure that univer- 
sities, corporations, associations, consumers, and other government 
agencies are represented. 

“(4) The chairman of the advisory committee shall be designated 
by the Administrator. 

“(5) Members of the advisory committee shall serve without pay; 
except that the Administrator may allow any member, while attend- 
ing meetings of the advisory committee or a subordinate committee, 
travel or transportation expenses in accordance with section 5703 of 
title 5, United States Code. 

“(6) The Administrator shall provide support staff for the advisory 
committee. The Administrator may establish subordinate com- 
mittees to the advisory committee to provide advice on apecie areas 
of research conducted under this section and section 3 

“(7) Upon request of the advisory committee, the Ailsiiiiieaics 
shall provide such information, administrative services, and sup- 
plies as the Administrator determines are necessary for the advisory 
committee to carry out its functions. 

“(8) Section 14 of the Federal Advisory Committee Act shall not 
apply to the advisory committee established under this subsection. 

“(9(A) Not more than one-tenth of 1 percent of the funds made 
available to carry out research under this section and section 316 for 
fiscal years beginning after September 30, 1988, may be used by the 
Administrator to carry out this subsection. 

“(B) No limitation on the amount of funds available for obligation 
by or for the advisory committee shall be applicable with respect to 
the funds made available to carry out this subsection.”. 


SEC. 7. FUNDING. 


(a) FiscaL YEAR 1989.—Section 506(b\2\B) of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. App. 2205(b\2\B)) is 
amended— 

(1) in clause (vii), by striking “; and” and inserting in lieu 
thereof a comma; and 

(2) by adding at the end, flush with the margin, the following: 

“except that not less than 15 percent of the amount appropri- 
ated pursuant to this subparagraph shall be for long-term 
research projects; and”. 
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(b) Fiscat Year 1990.—Section 506(bX2XC) of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. App. 2205(bX2XC)) is 
amended to read as follows: 

“(C) for fiscal year 1990— 
“(i) $25,000,000 solely for human factors research 
projects and activities; and 
“(ii) $221,530,000 for all other research projects and 
activities, 
except that not less than 15 percent of the amount appro- 
priated pursuant to this subparagraph shall be for long- 
term research proj H 

(c) DEFINITION. Section 506(bX2) of the Airport and Airway 
adding at the Act of 1982 (49 U.S.C. App. 2205(b(2)) is amended by 
adding at the end the following: 

used in this ph, the term ‘long-term research project 
means a research project which i —_ identified as a discrete project 
in the aviation research plan Be ae by section 312(dX1) of the 
Federal Aviation Act of 1958 which is unlikely to result in a 
final rulemaking action within 5 years, or in initial installation 
of operational equipment within 10 years, after the date of the 
commencement of such project.”. 


SEC. 8. AIR TRAFFIC CONTROLLER PERFORMANCE RESEARCH. 49 USC app. 


(a) ~~ —The Comgiens finds as follows: er 
‘ (1) Research is needed to establish a more scientific approach 
‘or— 

(A) identifying future staffing requirements for the air 
traffic control system; and 

(B) developing tools needed for meeting those require- 
ments. 

(2) The Federal Aviation Administration and the National 
Aeronautics and Space Administration each have unique exper- 
tise and facilities for conducting research into the man-machine 
interface problems associated with a highly automated air traf- 
fic control system. 

(b) Srupy on IncrEASED AUTOMATION.— 

(1) IN GeNERAL.—In order to develop the tools necessary for 
establishing appropriate selection criteria and training meth- 
odologies for the next generation of air traffic controllers, the 
Administrator of the Federal Aviation Administration shall 
conduct research to study the effect of automation on the 
performance of the next generation of air traffic controllers and 
the air traffic control system. 

(2) ConreNt.—Research conducted under paragraph (1) shall 
include inv oo. of the following: 

(A) Methods for improving and accelerating future air 
traffic controller training through the application of ad- 
per i training techniques, including use of simulation 

ty) 

(B) The t role of future automation in the air traffic control 
system and its physical and psychological effects on air 
traffic controllers. 

(C) The attributes and aptitudes needed to function well 
in a highly automated air traffic control system, and devel- 
opment of appropriate testing methods for identifying 
individuals possessing those attributes and aptitudes. 
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(@) Innovative methods for training potential air traffic 
to enhance the benefits of automation and maxi- 
Sine the cibeticcases of the aie tole control aputers 


(1) In cmmmal.—The A Administrator of the Federal Aviation 
Administration may into an agreement with the Adminis- 
trator of the National Ac Aeronautics and Space Administration 
for use of their unique human factor facilities and expertise in 
conducting research activities to study the human factor aspects 
of the highly automated environment for the next generation of 


air traffic controllers. 
Gs Conaueint-— Tiamat windbie tits wiackions dial Thalia tives 
tigation of the following: 
(A) Human perceptual capabilities and the effect of 
computer-aided on the workload and 
performance of air traffic controllers. 
Information 


49 USC app. SEC. 9. CRASHWORTHY FUSELAGE FUEL TANKS AND FUEL LINES. 


Te (a) Apvance Notice oF Proposep RuLEMAKING.—In order to 
ensure greater air ete meatal Avie 

ee ee the Administrator of the Federal Avia- 

tion Admini hal within 90 day folowing the dato 


which are rupture resistant and which disconnect and seal in the 
event of an accident. 

(b) Researcu.— Within 60 days following the date of enactment of 
this Act, the Administrator shall undertake or supervise research to 
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develop technologies which will prevent the spraying or free flow or 
significant quantities of fuel after an air crash or develop fuels and 
fuel _—" which can reduce rapid fuel dispersal and combustibil- 
ity, or R 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.R. 4686 (S. 2746): 


ores paaate BO. 20t Clouen: an Setonen, Speen, cond Tecknd ). 
SENATE REPORTS: No. 100-584 accompanying '. 2146 (Comm. on Commerce, 


eats — Vol. 134 (1 
and passed House. 
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Nov. 3, 1988 


(H.J. Res. 446] 


Public Law 100-592 
100th Congress 
Joint Resolution 


Designating October 30 through November 5, 1988, as “National Jukebox Week”. 


Whereas the jukebox has played an important role in the musical 
and artistic heritage of America; 

Whereas the jukebox holds a unique place in the annals of Amer- 
ican music; 

Whereas the jukebox has comemrnned to the development of the 
Nation’s Se 

Whereas the jukebo: beoughl widespread entertainment to 
millions of Americans over many generations; and 

Whereas the jukebox is about to celebrate its 100th anniversary: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
pied States of America in Congress assembled, That October 30 
through November 5, 1988, is designated as “National Jukebox 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 446: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-593 


100th Congress 
Joint Resolution 
Designating November 28 through December 2, 1988, as “Vocational-Technical Nov. 3, 1988 
Education Week”. [H.J. Res. 572] 


Whereas vocational education prepares the Nation’s work force by 

me ooo students with basic academic and occupational skills; 

ereas vocational education stresses the importance of positive 
work attitudes and values; 

Whereas vocational education builds the leadership skills of stu- 
dents by encouraging them to participate in student organiza- 
tions; 

Whereas vocational education stimulates the growth and vitality of 
the Nation’s businesses and industries by preparing workers for 
the majority of occupations forecasted to experience the largest 
and fastest growth in the next decade; 

Whereas vocational education encourages entrepreneurship among 
students through units of study and courses designed to prepare 
them to start and manage their own businesses; 

Whereas a strong vocational education program planned and car- 
ried out by trained vocational educators is vital to the future 
economic development of the Nation and to the well-being of its 
citizens; 

Whereas the Future Business Leaders of America, the Future 
Homemakers of America and Home Economics Related Occupa- 
tions, the Future Farmers of America, the Distributive Education 
Clubs of America, the Vocational Industrial Clubs of America, the 
American Industrial Arts Student Association, the Health 
Occupation Students of America, the National Association of 
State Councils on Vocational Education, and the American Voca- 
tional Association have joined efforts to give added definition to 
vocational education; 

Whereas the American Vocational. Association, the major profes- 
sional association for the field of vocational education, will con- 
vene its annual convention in St. Louis, Missouri, on December 2, 
1988; and 

Whereas the planned theme for Vocational-Technical Education 
Week is “Vocational Education: Building Tomorrow’s Leaders”’: 
Now, therefore, be it 


Resolved by the Senate and House of Re, —— resentatives of the United 
States of America in Congress assembled, t November 28 through 
December 2, 1988, is designated as ‘Vocational-Technical Education 
Week”, and the President is authorized and requested to issue a 
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proclamation calling upon the people of the United States to observe 
such period with appropriate programs, ceremonies, and activities. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 572 (S.J. Res. 363): 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
16, considered and House 


Oct. 7, S.J. Res. 363 considered and passed Senate. 
Oct. 19, H.J. Res. 572 considered and passed Senate. 


oO 
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Public Law 100-594 


100th Congress —s 


To amend the Communications Act of 1934 to provide authorization of appropriations 
for the Federal Communications Commission, and for other purposes. 


Be it enacted by the Senate and House A en of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Federal Communications 
Commission Authorization Act of 1988”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) Section 6 of the Communications Act of 1934 (47 U.S.C. 
156) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 6. There are authorized to be ap tary for the adminis- 
tration of this eoane the Commission si 250,000 for fiscal year 
1988 and $109,250. for fiscal year 1989, together with such sums 
as may be necessary for increases resulting from adjustments in 
salary, pay, retirement, other employee benefits required by law, 
= rath nondiscretionary costs, for each of the fiscal years 1988 
and 1 

(b) The amendment made by subsection (a) of this section shall 
appiy with respect to fiscal years beginning after September 30, 
1987. 


TRAVEL REIMBURSEMENT PROGRAM 


Sec. 3. Section 4(gX2)(D) of the Communications Act of 1934 (47 
U.S.C. 154 X2XD)) 4 is amended by striking “1987” and inserting in 
lieu thereof “1989”. 


ANNUAL MANAGEMENT REPORT 


4, Subsection (g) of section 5 of the Communications Act of 
1984 (a7 U.S.C. 155) is repealed. 


FEE SCHEDULE 


Sec. 5. Section 8(b\1) of the Communications Act (47 U.S.C. 
158(b\(1)) is amended by striking “the date of enactment of this 
section” the first time it appears and inserting in lieu thereof 
“April 1, 1987,”. 


OLDER AMERICANS PROGRAM 


Sec. 6. (a) During fiscal years 1988 and 1989, the Federal Commu- 
nications Commission is authorized to make grants to, or enter into 
cooperative agreements with, private nonprofit organizations to 


Nov. 3, 1988 
[S. 1048] 


Federal 
Communications 
CG Sens 
Authorization 
Act of 1988. 

47 USC 609 note. 


47 USC 156 note. 


Grants. 
Contracts. 
47 USC 154 note. 
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utilize the talents of older Americans in programs authorized by 
other provisions of law administered by the Commission (and 
consistent with such provisions of law) in providing technical and 
administrative assistance for projects related to the implementation, 
promotion, or enforcement of the regulations of the Commission. 

(b) Prior to awarding ang grant or entering into any agreement 
under subsection (a), the Office of the Managing Director of the 
Commission shall certify to the Commission that such grant or 
agreement will not— 

(1) result in the displacement of individuals currently em- 
ployed by the Commission; 

(2) result in the employment of any individual when any other 
individual is on layoff status from the same or a substantially 
equivalent job within the jurisdiction of the Commission; 

(3) result in filling a position prior to (A) publicly announcing 
the availability of such position, and (B) attempting to fill such 
position in accordance with regular employment procedures; or 

(4) affect existing contracts for services. 

(c) Participants in any program under a grant or cooperative 
agreement pursuant to this section shall— 

(1) execute a signed statement with the Commission in which 
such participants certify that they will adhere to the standards 
of conduct prescribed for regular employees of the Commission, 
as "i forth in part 19 of title 47, Code of Federal Regulations; 
an 

(2) execute a confidential statement of employment and finan- 
cial interest (Federal Communications Commission Form A-54) 
prior to commencement of work under the program. 

Failure to comply with the terms of the signed statement described 
in paragraph (1) shall result in termination of the individual under 
the grant or agreement. 

(d) Nothing in this section shall be construed to permit employ- 
ment of any such participant in any decisionmaking or policy- 
making position. 

(e) Grants or agreements under this section shall be subject to 
prior appropriation Acts. 


CONGRESSIONAL COMMUNICATIONS 


Sec. 7. (a) The prohibition in section 1.1203(a) of title 47, Code of 
Federal Regulations, shall not apply to any of the types of presen- 
tations listed in section 1.1204(b) of such title nor to any presen- 
tation made by a member or officer of Congress, or a staff person of 
any such member or officer, acting in his or her official capacity, 
in— 

(1) any non-restricted proceeding under section 1.1206(b) of 
such title; 

(2) any exempt proceeding under section 1.1204(a)(2) of such 
title not involving the allotment of a channel in the radio 
broadcast or television broadcast services; or 

(3) any exempt proceeding under section 1.1204 (a)(4) through 
(a\(6) of such title. 

(b) Each reference in subsection (a) of this section to a provision of 
title 47, Code of Federal Regulations, applies to such provision as in 
effect on the date of enactment of this Act. No subsequent amend- 
ment of the rules or regulations in such title shall have the effect of 
prohibiting any presentation of the kind that would be permitted 
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under subsection (a) of this section on the date of enactment of this 
Act. 
TARIFF REVIEW 


Sec. 8. (a) Section 5(c\(1) of the Communications Act of 1934 (47 
U.S.C. 155(cX1)) is amended, in the first sentence, by inserting 
immediately after “this subsection” the following: “and except any 
action referred to in sections 204(a)(2), 208(b), and 405(b)”. 

(b) Section 204(a) of the Communications Act of 1934 (47 U.S.C. 
204(a)) is amended— 

(1) by inserting “(1)” immediately before “Whenever”; and 

(2) by adding at the end the following new paragraph: 

(2A) Except as provided in subparagraph (B), the Commission 
shall, with respect to any hearing under this section, issue an order 
concluding such hearing within 12 months after the date that the 
charge, classification, regulation, or practice subject to the hearing 
becomes effective, or within 15 months after such date if the hearing 
raises questions of fact of such extraordinary complexity that the 
questions cannot be resolved within 12 months 

“(B) The Commission shall, with respect to any such hearing 
initiated prior to the date of enactment of this paragraph, issue an 
order concluding the hearing not later than 12 months after such 
date of enactment. 

“(C) Any order concluding a hearing under this section shall be a 
final order and may be appealed under section 402(a).”. 

(c) Section 208 of the Communications Act of 1934 (47 U.S.C. 208) 
is amended— 

(1) by redesignating the existing text as subsection (a); and 

(2) by adding at the end the following new subsection: 

“(b)\(1) Except as provided in paragraph (2), the Commission shall, 
with respect to any investigation under this section of the lawful- 
ness of a charge, classification, regulation, or practice, issue an order 
concluding such investigation within 12 months after the date on 
which the complaint was filed, or within 15 months after such date 
if the investigation raises questions of fact of such extraordinary 
complexity that the questions cannot be resolved within 12 months. 

“(2) The Commission shall, with respect to any such investigation 
initiated prior to the date of enactment of this subsection, issue an 
order concluding the investigation not later than 12 months after 
such date of enactment. 

(3) Any order concluding an investigation under paragraph (1) or 
(2) shall be a final order and may be appealed under section 402(a).” 

(d) Section 405 of the Communications Act of 1934 (47 U.S.C. 405) 
is amended— 

(1) by redesignating the existing text as subsection (a); 

(2) in subsection (a), as so redesignated, by striking “section 
5(d)(1)” each place it appears and inserting in lieu thereof 
bg 5(c\(1)”; and 

(3) by adding at the end the following new subsection: 

“(by D) Within 90 days after receiving a petition for reconsider- 
ation of an order concluding a hearing under section 204(a) or 
concluding an investigation under section 208(b), the Commission 
shall issue an order granting or denying such petition. 

“(2) Any order issued under paragraph (1) shall be a final order 
and may be appealed under section 402(a).”. 
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Real property. 


HAWAII MONITORING STATION 


Sec. 9. (a) The Federal Communications Commission is authorized 
to expend such funds as may be required in fiscal years 1989 and 
1990, out of its appropriations for such fiscal years, to relocate 
within the State of Hawaii the Hawaii Monitoring Station presently 
we in Honolulu (Waipahu), including all necessary expenses 
or— 

(1) acquisition of real property; 

(2) options to purchase real property; 

(3) architectural and engineering services; 

(4) construction of a facility at the new location; 

(5) transportation of equipment and personnel; 

(6) lease-back of real property and related personal property 
at the present location of the Monitoring Station pending ac- 
quisition of real property and construction of a facility at a new 
location; and 

(7) the re-establishment, if warranted by the circumstances, of 
a downtown office to serve the residents of Honolulu. 

(b) The Federal Communications Commission shall declare as 
surplus property, for disposition by the General Services Adminis- 
tration, the real property (including the structures and fixtures) and 
related personal property which are at the present location of the 
Hawaii Monitoring Station and which will not be relocated. Not- 
withstanding sections 203 and 204 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 484 and 485), the 
General Services Administration shall sell such real and related 
personal property on an expedited basis, including provisions for 
leaseback as required, and shall reimburse the Commission from the 
net proceeds of the sale for all of the expenditures of the Commis- 
sion associated with such relocation of the Monitoring Station. Any 
such reimbursed funds received by the Commission shall remain 
available until expended. 

(c) The net proceeds of the sale of such real and related property, 
less any funds reimbursed to the Federal Communications Commis- 
sion pursuant to subsection (b), and less normal and reasonable 
charges by the General Services Administration for costs associated 
with such sale, shall be deposited in the general funds of the 
Treasury. 

(d) The Hawaii Monitoring Station shall continue its full oper- 
ations at its present location until a new facility has been built and 
is fully operational at a new location. 

(e) The Federal Communications Commission and the General 
Services Administration shall not take any action under this section 
committing any funds disposing of any property in connection with 
the relocation of the Hawaii Monitoring Station until— 

(1) the Chairman of the Commission and the Administrator of 
General Services have jointly prepared and submitted, to the 
Committee on Appropriations, the Committee on Commerce, 
Science, and Transportation, and the Committee on Govern- 
mental Affairs of the Senate, and the Committee on Appropria- 
tions, the Committee on Energy and Commerce, and the 
Committee on Government Operations of the House of Rep- 
resentatives, a letter or other document setting forth in detail 
the plan and procedures for such relocation which will reason- 
ably carry out, in an expeditious manner, the provisions of this 
section but will not disrupt or defer any programs or regulatory 
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activities of the Commission or adversely affect any employee of 
the Commission (other than those at the Monitoring Station 
who may be required to transfer to another location) through 
the use of appropriations for the Commission, in fiscal years 
1989 and 1990; and 

(2) at least 30 calendar days have passed since the receipt of 
such document by such committees. 


SENSE OF CONGRESS 


Sec. 10. (a) The Congress finds that— 

(1) more than four hundred and thirty-five thousand four 
hundred radio amateurs in the United States are licensed by 
the Federal Communications Commission upon examination in 
radio regulations, technical principles, and the international 
Morse code; 

(2) by international treaty and the Federal Communications 
Commission regulation, the amateur is authorized to operate 
his or her station in a radio service of intercommunications and 
technical investigations solely with a personal aim and without 
pecuniary interest; 

(3) among the basic purposes for the Amateur Radio Service is 
the provision of voluntary, noncommercial radio service, 
particularly emergency communications; and 

(4) volunteer amateur radio emergency communications serv- 
ices have consistently and reliably been provided before, during, 
and after floods, tornadoes, forest fires, earthquakes, blizzards, 
train wrecks, chemical spills, and other disasters. 

(b) It is the sense of the Congress that— 

(1) it strongly encourages and supports the Amateur Radio 
Service and its emergency communications efforts; and 

(2) Government agencies shall take into account the valuable 
contributions made by amateur radio operators when consider- 
ing actions affecting the Amateur Radio Service. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S. 1048 (H.R. 2961): 
HOUSE REPORTS: 2 accompanying H.R. 2961 (Comm. on Energy and 
SENATE REPORTS: No. 100-142 (Comm. on Commerce, Science, and Transporta- 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): Oct. 13, H.R. 2961 considered and —— ee 


Vol. 134 (1988): Oct. 7, S. 1048 considered and passed 
Oct. 19, considered and passed House. 
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Nov. 3, 1988 


[S. 1476] 


Public Law 100-595 
100th Congress 
An Act 


To designate the Federal Records Center Extension Building 109 under construction 
in Overland, Missouri, as the “Charles F. Prevedel Federal Building’ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building under construction in Overland, Missouri, known as 
the ‘Federal Records Center Extension Building 109”, shall be 
known and designated as the “Charles F. Prevedel Federal 
Building”’. 

SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other ae ged of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “Charles F. 
Prevedel Federal Building”. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S. 1476: 


HOUSE REPORTS: No. 100-1007 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 16, considered and passed Senate. 

Oct. 4, considered and passed House, amended. 

Oct. 19, Senate concurred in House amendment. 
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Public Law 100-596 
100th Congress 
An Act 


To designate the Federal building and United States courthouse located at 300 Booth 
Street in Reno, Nevada, as the “C. Clifton Young Federal Building and United 
States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building and United States courthouse located at 300 
Booth Street in Reno, Nevada, shall be known and designated as the 
“C. Clifton Young Federal Building and United States Courthouse”’. 
SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “C. Clifton Young 
Federal Building and United States Courthouse”. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S. 1827: 


Nov. 3, 1988 


(S. 1827] 
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Public Law 100-597 
100th Congress 
An Act 
Nov. 3, 1988 To amend the bankruptcy law to provide for special revenue bonds, and for other 
(S. 1863] purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DEFINITION OF MUNICIPALITY. 
Section 101(31) of title 11, United States Code, is amended— 
(1) in subparagraph (A)— 
Pi al pape “and a municipality” after ‘“partner- 
) in clause (ii) by striking ‘‘and” at the end; 
(2) in subparagraph (BXii) by adding “and” at the end; and 
(3) by adding at the end the following: 
“(C) with reference to a municipality, financial condition 
such that the municipality is— 
“(i) generally not paying its debts as they become due 
unless such debts are the subject of a bona fide dispute; 


or 
“(ii) unable to pay its debts as they become due;”. 
SEC, 2. WHO MAY BE A DEBTOR. 


Section 109%(cX3) of title 11, United States Code, is amended by 
riking “or unable to “meet such entity’s debts as such debts 


mature. 
SEC. 3. APPLICABILITY OF SECTIONS. 


Section 901(a) of title 11, United States Code, is amended by 
inserting “‘1129(aX6),” after “1129(aX3),”. 


SEC. 4. DEFINITION OF SPECIAL REVENUES, 


Section 902 of title 11, United States Code, is amended— 
(1) by red esignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), “ad (5), re respectively; an 
(2 by inserting after paragraph (1) the following: 


“(A) receipts derived from the ownership, operation, or 
disposition of projects or systems of the debtor that are 
primarily used or intended to be used primarily to provide 
transportation, utility, or other services, including the pro- 
ceeds of borrowings to finance the projects or systems; 

“(B) special excise taxes imposed on particular activities 
or transactions; 

“(C) incremental tax receipts from the benefited area in 
the case of tax-increment financing; 

“(D) other revenues or receipts derived from particular 
functions of the debtor, whether or not the debtor has other 
functions; or 
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“(E) taxes specifically levied to finance one or more 
projects or systems, excluding receipts from general prop- 
erty, sales, or income taxes (other than tax-increment 
— cing) levied to finance the general purposes of the 

ebtor;”. 


SEC. 5. AUTOMATIC STAY. 


Section 922 of title 11, United States Code, is amended by adding 
at the end the following: 

“(c) If the debtor provides, under section 362, 364, or 922 of this Claims. 
title, adequate protection of the interest of the holder of a claim 
secured by a lien on property of the debtor and if, notwithstanding 
such protection such creditor has a claim arising from the stay of 
action against such property under section 362 or or 922 of this title or 
from the — a lien under section 364(d) of this title, then 
such claim shall be allowable as an administrative expense under 
section 503(b) of this title. 

‘(d) Notwithstanding section 362 of this title and subsection (a) of 
this section, a petition filed under this chapter does not operate as a 
stay of application of pledged special revenues in a manner con- 
sistent with section 927 of this title to payment of indebtedness 
secured by such revenues.’ 


SEC. 6. AVOIDING POWERS. 


Section 926 of title 11, United States Code, is amended— 
(1) by inserting “(a)” before “If”; and 
(2) by adding at the end the following: 
“(b) A transfer of property of the debtor to or for the benefit of any 
holder of a bond or note, on account of such bond or note, may not be 
avoided under section 547 of this title.”’. 


SEC. 7. CLAIMS PAYABLE SOLELY FROM SPECIAL REVENUES. 


Chapter 9 of title 11, United States Code, is amended— 
(1) by redesignating section 927 as section 930; and 
(2) by inserting after section 926 the following: 


“§ 927. Limitation on recourse 


“The holder of a claim payable solely from special revenues of the 
debtor under applicable nonbankruptcy law shall not be treated as 
having recourse against the debtor on account of such claim pursu- 
ant to section 1111(b) of this title.”. 


SEC. 8. POST PETITION EFFECT OF SECURITY INTEREST. 


Title 11 of the United States Code is amended by inserting after 
section 927, as added by section 7, the following: 


“§ 928. Post petition effect of security interest 


“(a) Notwithstanding section 552(a) of this title and subject to 
subsection (b) of this section, special revenues acquired by the debtor 
after the commencement of the case shall remain subject to any lien 
resulting from any security agreement entered into by the debtor 
before the commencement of the case. 

“(b) Any such lien on special revenues, other than municipal 
betterment assessments, derived from a project or system shall be 
subject to the necessary oerasing expenses of such project or 
system, as the case may be.” 
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11 USC 101 note. 


SEC. 9. MUNICIPAL LEASES. 


Title 11 of the United States Code is amended by inserting after 
section 928, as added by section 8, the following: 


“§ 929. Municipal leases 

“A lease to a municipality shall not be treated as an executory 
contract or unexpired lease for the purposes of section 365 or 
502(bX6) of this title solely by reason of its being su — to termi- 
nation in the event the debtor fails to appropriate rent. 


SEC. 10. CONFIRMATION. 


Section 943(b) of title 11, United States Code, is amended— 

(1) in paragraph (5) by striking ‘“‘and” at the end; 

(2) by redesignating paragraph (6) as paragraph (7); and 

(3) by inserting after paragraph (5) the following: 

“(6) any regulatory or electoral approval necessary under 
applicable nonbankruptcy law in order to carry out any provi- 
sion of the plan has been obtained, or such provision is ex- 
pressly conditioned on such approval; and”. 


SEC. 11. TECHNICAL AMENDMENT. 


The table of sections of chapter 9 of title 11, United States Code, is 
amended by striking the item relating to section 927 and inserting 
the following: 

“927. Limitation on recourse. 

“928. Post petition effect of security interest. 

“929. Municipal leases. 

“930. Dismissal.”’. 

SEC, 12. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) ErrectivE Date.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect on the date 
of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
Act shall not apply with respect to cases commenced under title 11 
of the United States Code before the date of the enactment of this 
Act. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S. 1863 (H.R. 5347): 


pit REPORTS: No. 100-1011 accompanying H.R. 5347 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-506 (Comm. on the Judiciary). 
CONGRESSIONAL AL RECORD, Vol. 134 (1988): 

Sept. 20, considered Senate. 
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Public Law 100-598 


100th Congress 
An Act 
. . Nov. 3, 1988 
To reauthorize the Office of Government Ethics, and for other purposes. Ts. 2844) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Government 
organization 
SECTION 1. REFERENCES. and employees. 
Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Ethics in 
Government Act of 1978 (5 U.S.C. App.). 
SEC. 2, REAUTHORIZATION. a 
Section 405 is amended to read as follows: B USC app. 


“There are authorized to be appropriated to carry out the provi- 
sions of this title and for no other purpose— 
“(1) not to exceed $2,500,000 for the fiscal year ending Septem- 
ber 30, 1989; and 
“(2) not to exceed $3,500,000 for each of the 5 fiscal years 
thereafter.”’. 


SEC, 3. OFFICE OF GOVERNMENT ETHICS TO FUNCTION INDEPENDENTLY. 


(a) ESTABLISHMENT AS A SEPARATE EXECUTIVE AGENCY.—Section 
40l(a) is amended by striking out “in the Office of Personnel 5 USC app. 
Management an office to be known as” and inserting “an executive 
agency to be known as”. 

(b) APPOINTMENT AND CONTRACTING AUTHORITY.—Section 401 is 
amended by adding at the end the following: 

“(c) The Director may— 

“(1) appoint officers and employees, including attorneys, in 
accordance with chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code; and 

“(2) contract for financial and administrative services (includ- 
ing those related to budget and accounting, financial reporting, 
personnel, and procurement) with the General rvices 
Administration, or such other Federal agency as the Director 
determines appropriate, for which payment shall be made in 
advance, or by reimbursement, from funds of the Office of 
Government Ethics in such amounts as may be agreed upon by 
the Director and the head of the agency providing such services. 

Contract authority under paragraph (2) shall be effective for any 

fiscal year only to the extent that appropriations are available for 

that purpose.”’. 

SEC. 4. REPORTS TO CONGRESS. 5 USC app. 


The Ethics in Government Act of 1978 is amended by adding after 
section 407 the following: 
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5 USC app. 


Regulations. 


“REPORTS TO CONGRESS 


“Sec. 408. The Director shall, no later than March 31 of each year 
in which the second session of a Congress begins, submit to the 
Congress a report containing— 

“(1) a summary of the actions taken b ¥ the Director during a 
2-year period ending on December 31 of the preceding year in 
order to carry out the Director’s functions and responsibilities 
under this title; and 

“(2) such other information as the Director may consider 
appropriate.”’. 


SEC. 5. AGENCY PROCEDURES RELATING TO FINANCIAL DISCLOSURE 
STATEMENTS. 


_ Section 402 is amended by adding after subsection (c) the follow- 


ing: 

“(d\(1) The Director shall, by the exercise of any authority other- 
wise available to the Director under this title, ensure that each 
executive agency has established written procedures relating to how 
the agency is to collect, review, evaluate, and, if applicable, make 
publicly available, financial disclosure statements filed by any of its 
officers or employees. 

“(2) In carrying out paragraph (1), the Director shall ensure that 
each agency’s procedures are in conformance with all applicable 
requirements, whether established by law, rule, regulation, or 
Executive order.”. 


SEC. 6. INFORMATION TO BE REPORTED BY EXECUTIVE AGENCIES. 


Section 402 is amended by adding after subsection (d) (as added by 
section 5) the following: 
“(e) In carrying out subsection (b\10), the Director shall prescribe 
regulations under which— 
“(1) each executive agency shall be required to submit to the 
Office an annual report containing— 

“(A) a description and evaluation of the agency’s ethics 
program, including any educational, counseling, or other 
services provided to officers and e mployees, i in effect during 
the riod covered by the report; an 

) the position title and duties of— 

“(i) each official who was designated by the agency 
head to have primary responsibility for the administra- 
tion, coordination, and management of the agency’s 
ethics program bagi une any portion of the period cov- 
ered by the re 

“(ii) each o “ah or employee who was designated to 
serve as an alternate to the official having primary 
responsibility during any portion of such period; and 

“(C) any other information that the Director may require 
in order to carry out the responsibilities of the Director 
under this title; and 

“(2) each executive agency shall be required to inform the 
Director upon referral of any alleged easlations of Federal con- 
flict of interest law to the Attorney General pursuant to section 
535 of title 28, United States Code, except that nothing under 
this paragraph shall require any roe or disclosure 
which would otherwise be prohibited by law.” 
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SEC. 7. CORRECTIVE ACTION. 


Section 402 is amended by adding after subsection (e) (as added by 5 USC app. 
section 6) the following: 
“(f(1) In carrying out subsection (bX9) with respect to executive 
Director— 


“(i) order specific corrective action on the part of an Public _ 
agency based on the failure of such agency to establish a ‘formation. 
system for the collection, fili review, and, when ap- 
plicable, public inspection of disclosure state- 
ments, in accordance with applicable poigaiahar age or to 
modify an existing system in order to meet applicable 


or 

"a eeler specific corrective action involving the 
Schone Sho Wich oqgeel © aaby wonkite wads lates Uh 
(other than with to any matter under clause (i)) in 

accordance with a) le requirements; and 
“(B) shall, if an agency has not complied with an order under 
subparagraph (A) within a reasonable period of time, notify the 
President and the Congress of the agency’s noncompliance in 
writing (including, with the notification, any written comments 

which the agency may provide). 

“(2(A) In out subsection (bX9) with respect to individual 


and 
“(i) the Director may make such recommendations and pro- 
vide such advice to nen officers and employees as the Director 
considers necessary to ensure compliance with rules, regula- 
0nd See en Sans Saran Oe Sana a SREON OF 


standards uct; 

“(ii) if the Director has reason to believe that an officer or 
employee is violating, or has violated, any rule, regulation, or 
Executive order relating to conflicts of interest or standards of 
conduct, the Director— 

oak may sesemanane te, the head of the officer’s hed 
empl "Ss agency such agency head investigate the 
pomsible vielation and, if the agency heed finds ds such a 


pi nel lle pre ite efter oF em ee eee if 
the officer or employee se peas ae is the agency head, any 
such recommendation shall instead be submitted to the 
President; and 
“(ID shall notify the President in writing if the Director 
ee ee eee 
investigation pursuant to subclause (I) within a reason- 
able time after the Director recommends such — 

“(iii) if the Director finds that an officer or emplo is 
violating any rule, regulation, or Executive order ae to 
conflicts of interest or standards of conduct, the Director— 

“() may order the officer or Sg ae to take specific 
action (such as divestiture, recusal, or the establishment of 
a blind trust) to end such violation; and 

“(II) shall, if the officer or employee has not complied 
with the order under subclause (I) within a reasonable 
period of time, notify, in writing, the head of the officer’s or 
employee's agency of the officer’s or employee’s noncompli- 
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ance, except that, if the officer or employee involved is the 
oony beet. Tae Resseiemniae Sian Searend. be amen. 2 


t; 
“Gy) if the Direcor finds that, an officer or employee i 
order relating to violated, any rule, regulation, or tive 
to conflicts of interest or standards of conduct, 


may recommend to the head . officer’s or 
Pa. E.. agency that appropriate iplinary action 
(such as suspension, demotion, or dismissal) be 
brought against the officer or employee, except that if the 
mtnssablh me sas tiar™ priate tle frengin, ae Ae wed ne Pay 
recommendations shall instead be submitted to the Presi- 


dent; and 

Fe Bl ag heer iy lime gr 
rmines that the head of an agency has not taken 
sone Sp iplinary action within a reasonable period 

r recommends such action. 
out the Director’s duties and responsibil- 
sibparagranh Ad (iii) or (iv) with respect to individual 
a rane | elation 
vio ns of any rule, regulation, 
or Executive order re to conflicts of interest or standards of 
— applicable to and employees of the executive 


“Gi Pees tet to clause (iv) of this subparagraph, before any 
finding is made under pe pe (A) (iii) or (iv), the officer or 
pore gp fam involved shall be affo notification of the alleged viola- 

to comment, either orally or in writing, on 


the th alleged violation. 
Director shall, in accordance with section 553 of title 5, 
United States Code, establish procedures for such notification and 


comment. 
“(iii) Subject to clause (iv) of oe sub ph, before any action 
r sub Ih (AXiii), the 


is ordered unde: officer «* employee 
involved Shall be hae an opportunity for a hearing, if args 
by such officer or oie except that any such hearing s 
conducted on the record. 


“(iv) The procedures described in clauses (ii) and (iii) of this 
pend ly to findings or orders for action made to 
obtain compliance with financial disclosure requirements in title 
2 of this Act. For those findings and orders, the procedures in section 
206 of this Act shall app apply. 
“(3) The Director send a copy of any order under paragraph 
to— 


Rt the officer or employee who is the subject of such order; 


onc) the head of officer’s or employee’s agency or, if such 
officer or employee is the agency head, to the President. 

“(4) For purposes of (2A) (ii), (iii), (iv), and (3B), in 
the case of an officer or employee within an agency which is headed 
by a board, committee, or other group of individ (rather than by 
a single individual), any notification, recommendation, or other 

matter which would otherwise be sent to an agency head shall 
comand be sent to the officer’s or employee’s appointing authority. 

“(5) Nothing in this title shall be considered to allow the Director 
(or any designee) to make any finding that a provision of title 18, 
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United States Code, or any criminal law of the United States outside 
of such title, has been or is being violated. 

“(6) Notwithstanding any other provision of law, no record devel- Records. 
oped pursuant to the authority of this section concerning an inves- 
tigation of an individual for a violation of any rule, tion, or 
Executive order relating to a conflict of interest s be made 
available pursuant to section 552(a\(3) of title 5, United States Code, 
unless the request for such information identifies the individual to 
whom such records relate and the subject matter of any alleged 
violation to which such records relate, except that n in this 
subsection shall affect the application of the provisions of section 
552(b) of title 5, United States Code, to any record so identified.”. 


SEC, 8. ANNUAL PAY OF DIRECTOR. 
Section 407 is amended to read as follows: 5 USC app. 


“ANNUAL PAY OF DIRECTOR 


“Src. 407. Chapter 53 ry title 5, United States Code, is amended— 
“(1) in section 5816 ~ striking out: ‘Director of the Office of 
Government Ethics.’; 
“(2) in section 5314 ~ adding at ie end thereof: ‘Director of 
the Office of Government Ethics 


SEC. 9. ADMINISTRATIVE PROVISIONS. 


Section 403 is amended by striking out “pursuant to subsections 5 USC app. 
(bX(3) and (b)(4) of section 402. ” and inserting in lieu thereof “pursu- 
ant to the Office of Government Ethics responsibilities under this 
Act. The head of any agency may detail such personnel and furnish 
such services, with or without reimbursement, as the Director may 
request to carry out the provisions of this Act’’. 


SEC. 10. EFFECTIVE DATE. 5 USC app. 


(a) In GENERAL.—Except as provided in subsection (b), the amend- 
ments made by this Act shall take effect on the date of the enact- 
ment of this Act. 

(b) Exception.—The amendments made by section 3 shall take 
effect on October 1, 1989. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S. 2344 (H.R. 4712): 


HOUSE REPORTS: No. 100-1017, Pt. 1, accompanying H.R. 4712 (Comm. on Post 
Office and Civil Service). 
SENATE REPORTS: No. 100-392 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 28, considered and passed Senate. 
Oct. 3, 4, considered and passed House, amended, in lieu of H.R. 4712. 
. 20, Senate concurred in House amendment with an amendment. House 
concurred in Senate amendment. 
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Nov. 3, 1988 


[S. 2835] 


Public Law 100-599 
100th Congress 
An Act 


To designate the United States Post Office and Courthouse located at 151 West Street 
in Rutland, Vermont, as the “Robert T. Stafford United States Courthouse and Post 
Office’’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office and Courthouse located at 151 West Street in 
Rutland, Vermont, shall be known and designated as the “Robert T. 
Stafford United States Courthouse and Post Office”. 

Sec. 2. LeGAL REFERENCES TO BUILDING.—Any reference in any 
law, regulation, document, record, map, or other paper of the United 
States to the building referred to in section 1 is deemed to be a 
reference to the “Robert T. Stafford United States Courthouse and 
Post Office’. 

Sec. 3. Errective Date.—The provisions of this Act shall be 
effective on January 4, 1989. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S. 2835: 


CONGRESSIONAL RECORD, Vol. 134 eee 
28, considered and passed Senate. 
Oct. 19, ‘considered and passed House. 
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Public Law 100-600 
100th Congress 
Joint Resolution 


To designate the week of November 27, 1988 through December 3, 1988 as ‘National Nov. 3, 1988 
Home Care Week.” [S.J. Res. 280] 


Whereas organized home health care services to the elderly and 
disabled have existed in this country since the last quarter of the 
eighteenth century; 

Whereas home health care, acany skilled nursing services, phys- 
ical therapy, s therapy, social services, occupational therapy, 


health counseling and education, and ho: er-home health 
aide services, is recognized as an effective and economical alter- 
native to unn institutionalization; 


Whereas caring for ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving such services; 

Whereas the Federal Government has supported home health serv- 
ices ous See yor ys of the m in program, with the 
number of home agencies provi services in 
from less than five hundred to more than five thousand; on 

Whereas many private, public, and charitable organizations provide 
these and similar services to millions of patients each year 
preventing, postponing, and limiting the need for inatitutionetice - 
a ane a such patients to remain independent: Now, 

erefore, be i 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 27, 1988 through December 3, 1988 is designated as “National 
Home Care Week”’, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
oe the week with appropriate programs, ceremonies, and 

vities. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 280: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 7, considered and Senate. 

Oct. 21, considered and passed House. — 
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Nov. 3, 1988 


(S.J. Res. 302] 


Public Law 100-601 
100th Congress 


Joint Resolution 
To designate October 1988 as “‘National Down Syndrome Month”. 


Whereas the past decade and a half has brought a greater and more 
enlightened attitude in the care and training of the developmen- 
tally disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down syndrome, to develop special education classes within 
mainstreamed programs in schools, to provide for vocational 
training in preparation for entering the work force, and to pre- 
pare young adults with Down syndrome for independent living in 
the community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas not only the improvement in educational opportunities for 
those with Down syndrome, but also the advancement in medical 
science is adding to a brighter outlook for individuals born with 
this chromosomal configuration; and 

Whereas public awareness and acceptance of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1988 is 
designated as “National Down Syndrome Month” and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the designated month with appropriate programs, ceremonies, and 
activities. 

Approved November 3, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 302: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-602 


100th Congress 
Joint Resolution 


To designate February 1989 as “America Loves Its Kids Month”. ee aa 

Whereas all of the children in the United States, including newborn 
infants, toddlers, kids who attend preschool, nursery school, 
kindergarten, elementary school, junior high school, high school, 
open school, alternative school, and private school, out-of-school 
kids, and kids of every race, creed, and color, deserve the recogni- 
tion and support of the people of the United States; 

Whereas the adults in the United States should recognize their duty 
to protect children by oe any suspicion of child abuse or 
neglect, the selling of alcoholic beverages to minors, or the dealing 
of drugs by or for children; 

Whereas children in the United States who are achieving success 
deserve to be highly complimented and given special recognition 
for their ecccunlighos ents; 

Whereas the people of the United States should help to raise the 
self-esteem of children, especially children who have experienced 
hardship and hurt in their lives, by making an effort to commu- 
nicate with and to support children; 

Whereas adults in the United States should frequently offer to 
children hugs, smiles, pats on the back, and words of kindness and 
encouragement, to help children become more confident and 
successful; and 

Whereas the Congress and the President can help children of the 
United States by designating a month for a united effort of the 
people of the United States to show their love and appreciation of 
the children of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 1989 is 
designated as “America Loves Its Kids Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 324: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 3, 1988 


(S.J. Res. 335] 


Public Law 100-603 
100th Congress 
Joint Resolution 


To designate the last full week of October, October 23 through October 29, 1988, as 
“National Adult Immunization Awareness Week”’. 


Whereas the Surgeon General of the United States has declared as a 
major health initiative the reduction of vaccine-preventable death 
and disease among adults in the United States; 

Whereas the reduction of these infectious diseases could save as 
many as 70,000 lives annually and more than $1 billion in direct 
costs annually; 

Whereas the Surgeon General has declared the goal of immunizing 
60 percent of America’s elderly and chronically ill against in- 
fluenza and pneumococcal pneumonia, yet only 18 percent of 
susceptible adults are immunized against influenza and 10 per- 
cent against pneumococcal pneumonia; 

Whereas hepatitis B has grown to epidemic proportions in this 
country despite the availability of a highly effective vaccine; 

Whereas childhood diseases like measles and mumps are on the rise 
among young adults; 

Whereas newborn infants in America are at risk of congenital 
deformities or death because 9-15 percent of women of childbear- 
ing age are not adequately protected against rubella; 

Whereas the Congress has authorized through the Omnibus Rec- 
onciliation Act of 1987 a $25 million-a-year demonstration project 
to prove the cost-effectiveness of influenza vaccinations among 

edicare recipients; 

Whereas efforts should be made to alert Medicare participants to 
enroll in this project; 

Whereas public awareness in the field of adult immunization has 
been conducted primarily by the voluntary sector; and 

Whereas the Congress and the President have consistently declared 
the last week of October as “National Adult Immunization Aware- 
ness Week”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 


States of America in Congress assembled, That the last full week of 
October, October 23 through October 29, 1988, is designated as 


PUBLIC LAW 100-603—NOV. 3, 1988 102 STAT. 3041 


“National Adult Immunization Awareness Week’’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
bn the ple, the Surgeon General, and other Federal health 
officials of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 335: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 3, 1988 


(S.J. Res. 381] 


Public Law 100-604 
100th Congress 
Joint Resolution 
To designate October 30, 1968, ee “Fire Sefety at Home Day—Change Your Clock, 
Change Your Battery”. 


Whee cer yee, five hundred thousand fires ravage the homes 
of Americans, resulting in over six thousand deaths and three 
hundred thousand injuries; 
Whereas home fires are the cause of death and serious 
injury among children in the United States; 
Whereas senior citizens, families in substandard housing, and the 
seseiciiliy andl shauneliey Ginablod hex at hla’ vik to be victions of 


fire; 
Whereas three out of four homes have at least one smoke detector, 
but an estimated one-half are inoperable because of worn or 


missing batteries; 

Whereas the International Association of Fire Chiefs estimates that 
the annual ice of changing batteries in smoke detectors 
would save of lives and billions of dollars in property 


damage; 

Whereas the Congressional Fire Services Caucus, with its broad- 
based bipartisan membership, reflects the concern of Congress for 
5 maaan aamneactiingt cate. onan 
priori 

Whereas the designation of a special day to remind Americans to 
the fall ritual of reeting clocks, would grealy Siminish this 

ritual of resetting clocks, would greatly diminish this 


uman tragedy; and 
Whereas October 80, 1988, is the day Americans change their clocks 
from daylight saving time: Now, therefore, be it 


defense against fire 
tors when they reset their clocks from daylight saving time. 
Approved November 3, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 381: 


CONGRESSIONAL RECORD, Vol. 134 feng 
20, considered and. passed Sena’ 
Oct. 21, considered and passed Howe’ 
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Public Law 100-605 


100th Congress 
An Act 
To authorize a study of the Hanford Reach of the Columbia River, and for other __ Nov. 4, 1988 
purposes. {H.R. 3614] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. COMPREHENSIVE RIVER CONSERVATION STUDY. 


The Secretary of the Interior (“Secretary”), in consultation with Washington. 
the Secretary of Energy, shall prepare a comprehensive river con- 
servation study for that segment of the Columbia River extending 
from one mile below Priest Rapids Dam downstream approximately 
fifty-one miles to the McNary Pool north of Richland, Washington, 
as apy depicted on the map entitled “Proposed Columbia River 
Wild and Scenic River Boundary” dated May 17, 1988, hereinafter 
referred to as the “study area” which is on file with the United 
States Department of the Interior. The study shall identify and 
evaluate the outstanding features of the study area and its imme- 
diate environment, including fish and wildlife, geologic, scenic, rec- 
reational, natural, historical, and cultural values, and examine 
alternatives for their preservation. In examining alternatives means 
for the preservation of such values, the Secretary shall, among other 
things, consider the potential addition of all or a portion of the study 
area to the National Wild and Scenic Rivers System, and rec- 
ommend a preferred alternative for the protection and preservation 
of the values identified. The Secretary shall cooperate and consult State and local 
with the State and political subdivisions thereof, local, and tribal governments. 
governments, and other interested entities in preparation of such a 
study and provide for public comment. The study shall be completed 
and presented to Congress within three years after the date of 
enactment of this Act. 


SEC. 2. INTERIM PROTECTION. 


(a) For a period of eight years after the enactment of this Act, 
within the study area identified in section 1 of this Act: 
(1) No Federal agency may construct any dam, channel, or 
navigation project. 
(2) All other new Federal and non-Federal projects and activi- 
ties shall, to the greatest extent practicable: 

(A) be planned, designed, located and constructed to mini- 
mize direct and adverse effects on the values for which the 
river is under study; and 

(B) utilize existing structures and facilities including, but 
not limited to, pipes, pipelines, transmission towers, water 
conduits, powerhouses, and reservoirs to accomplish the 
purposes of the project or activity. 

(3) Federal and non-Federal entities planning new projects or 
activities in the study area shall consult and coordinate with 
the Secretary to minimize and provide mitigation for any direct 
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and adverse effects on the values for which the river is under 
study. 

(4) Upon receiving notice from the entity planning the new 
project or activity, the Secretary shall, no later than ninety 
days after receiving such notice and consulting with the entity: 

(A) review the proposed project or activity and make a 
determination as to whether there will be a direct and 
adverse effect on the values for which the river segment is 
under study; and 

(B) review proposals to mitigate such effects and make 
such recommendations for mitigation as he deems nec- 


essary. 

(5) If the Secretary determines that there will be a direct and 
adverse effect that has not been adequately mitigated, he shall 
notify the sponsoring entity and the Committee on Interior and 
Insular Affairs of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the 
United States Senate of his determination and any proposed 
recommendations. 


(b) During the eight year interim protection period, provided by 


this section, all existing projects that affect the study area shall be 
operated and maintained to minimize any direct and adverse effects 
on the values for which the river is under study, taking into account 
any existing and relevant license, permit, or agreement affecting the 
project. 


SEC, 3, AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated not more than $150,000 


for the purpose of conducting the study pursuant to section | of this 


Act. 
Approved November 4, 1988. 


LEGISLATIVE HISTORY—H.R. 3614: 


HOUSE REPORTS: No. 100-960 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Sept. 26, considered and passed House. 
Oct. 12, considered and Senate, amended. 
Oct. 19, House con: in Senate amendment. 


PUBLIC LAW 100-606—NOV. 4, 1988 102 STAT. 3045 
Public Law 100-606 


100th Congress 
An Act 
To implement the International Convention on the Prevention and Punishment of Nov. 4, 1988 
Genocide. (S. 1851] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Genocide 
Convention 
SECTION 1. SHORT TITLE. Implementation 
This Act may be cited as the “Genocide Convention Implementa- Act of 1987 (the 
tion Act of 1987 (the Proxmire Act)”. Froxmire Act). 
18 USC 1091 
SEC. 2. TITLE 18 AMENDMENTS. note. 


(a) IN GENERAL.—Part I of title 18, United States Code, is amended 
by inserting after chapter 50 the following: 


“CHAPTER 50A—GENOCIDE 


“Sec. 

1091. Genocide. 

1092. Exclusive remedies. 
1093. Definitions. 


“8 1091. Genocide 


“(a) Bastc Orrense.—Whoever, whether in time of peace or in 
time of war, in a circumstance described in subsection (d) and with 
the specific intent to destroy, in whole or in substantial part, a 
national, ethnic, racial, or religious group as such— 

“(1) kills members of that group; 

(2) causes serious bodily injury to members of that group; 

“(3) causes the ponent impairment of the mental faculties 
of members of the group through drugs, torture, or similar 
techniques; 

“(4) pe the group to conditions of life that are intended 
to cause the physical destruction of the group in whole or in 


part 
“) i aes measures intended to prevent births within the 


grou 
“(6) i cieellick by force children of the group to another group; 
or attempts to do so, shall be punished as provided in subsection (b). 

“(b) PUNISHMENT For Basic OrrENsE.—The punishment for an 
offense under subsection (a) is— 

“(1) in the case of an offense under subsection (a)(1), a fine of 
not more than $1,000,000 and imprisonment for life; and 

“(2) a fine of not more than $1,000,000 or imprisonment for 
not more than twenty years, or both, in any other case. 

“(c) INCITEMENT OFFENSE.—Whoever in a circumstance described 
in subsection (d) directly and publicly incites another to violate 
subsection (a) shall be fined not more than $500,000 or imprisoned 
not more than five years, or both. 

“(d) RequirED CIRCUMSTANCE FOR OFFENSES.—The circumstance 
referred to in subsections (a) and (c) is that— 
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“(1) the offense is committed within the United States; or 
“(2) the alleged offender is a national of the United States (as 
defined in section 101 of the Immigration and Nationality Act (8 
U.S.C. 1101)). 
“(e) NONAPPLICABILITY OF CERTAIN LimrraTioNns.—Notwithstand- 


ing section 3282 of this title, in the case of an offense under 
subsection (a\(1), an indictment may be found, or information in- 
stituted, at any time without limitation. 


“§ 1092. Exclusive remedies 


“Nothing in this chapter shall be construed as precluding the 


application of State or local laws to the conduct proscribed by this 
chapter, nor shall anything in this chapter be construed as creating 
any substantive or procedural right enforceable by law by any party 
in any proceeding. 


“§ 1093. Definitions 


“As used in this chapter— 

“(1) the term ‘children’ means the plural and means individ- 
uals who have not attained the age of eighteen years; 

“(2) the term ‘ethnic group’ means a set of individuals whose 
identity as such is distinctive in terms of common cultural 
traditions or heritage; 

“(3) the term ‘incites’ means urges another to engage im- 
minently in conduct in circumstances under which there is a 
substantial likelihood of imminently causing such conduct; 

“(4) the term ‘members’ means the plural; 

“(5) the term ‘national group’ means a set of individuals 
whose identity as such is distinctive in terms of nationality or 
national origins; 

“(6) the term ‘racial group’ means a set of individuals whose 
identity as such is distinctive in terms of physical characteris- 
tics or biological descent; 

“(7) the term ‘religious group’ means a set of individuals 
whose identity as such is distinctive in terms of common reli- 
gious creed, beliefs, doctrines, practices, or rituals; and 

“(8) the term ‘substantial part’ means a part of a group of 
such numerical significance that the destruction or loss of that 
part would cause the destruction of the group as a viable entity 
within the nation of which such group is a part.”’. 
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(b) CLERICAL AMENDMENT.—The table of chapters at the beginning 
of part I of title 18, United States Code, is amended by inserting 
after the item relating to chapter 50 the following new item: 


MEDA : Coren btbe iscsi Gace eT RN 
Approved November 4, 1988. 


LEGISLATIVE HISTORY—S. 1851 (H.R. 4243): 
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SENATE REPORTS: No. 100-333 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 — 

Apr. 25, H.R. 4243 considered and passed House. 

Oct. 14, S. 1851 considered and passed Senate. 
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Nov. 4, Presidential remarks. 
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Nov. 4, 1988 


[S. 2889] 


Health Omnibus 
Extension of 
1988. 

42 USC 201 note. 


National 
Institute on 
Deafness and 
her 
Communication 
isorders and 
Health 
Research 
Extension Act 
of 1988. 
42 USC 201 
note. 


42 USC 281. 


Public Law 100-607 
100th Congress 
An Act 


To amend the Public Health Service Act to establish certain health programs, 
to revise and extend certain health programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF TITLES. 


(a) Saort Trritz.—This Act may be cited as the “Health Omnibus 
Extension of 1988”. 
(b) Tasce or Trries.— 
Title I—National Institute on Deafness and Other Communication Disorders and 
Health Research Extension Act of 1988 
Title II—Programs with Respect to Acquired Immune Deficiency Syndrome 
Title [11—Preventive Health, Health Services, and Health Promotion 
Title [V—Organ Transplant Amendments of 1988 
Admini - 


Vili—Revision and Extension of Programs of Health Care for the Homeless 
Title [X—Testing of Convicted Felons 


TITLE I—NATIONAL INSTITUTE ON DEAF- 
NESS AND OTHER COMMUNICATION 
DISORDERS AND HEALTH RESEARCH 
EXTENSION ACT OF 1988 


SEC. 100. SHORT TITLE; REFERENCES. 

(a) SHort Trtte.—This title may be cited as the “National In- 
stitute on Deafness and Other Communication Disorders and Health 
Research Extension Act of 1988”. 

(b) REFERENCES TO Pusiic Heattu Service Act.—Except as other- 
re Sey provided, any reference made in this title to an 
ame’ t or repeal of a section or other provision shall be consid- 
ered to be made to a section or other provision of the Public Health 
Service Act (42 U.S.C. 201 et seq.). 


Subtitle A—National Institute on Deafness and 
Other Communication Disorders 


SEC. 101. ESTABLISHMENT AND TRANSFER OF FUNCTIONS. 


Title IV (42 U.S.C. 281 et seq.) is amended— 
(1) in section 401(bX1)— 
os ig striking “and Communicative” in subparagraph 
; an 
(B) by adding at the end the following new subparagraph: 
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“™) The National Institute on Deafness and Other Commu- 
(2) in the heading for 10 of by striking “and 

I pooine subpart part C, by striking “an 
(3) in section 457— 42 USC 285). 


(A) by striking “and Communicative”; and 
m:) “disorder, stroke,” oko,” and al that fl and 
hep hoe sang riod <p 


Gh te Pert. ee ating ck Ges eet ta lic wing aio aehpent: 


“Subpart 13—National Institute on Deafness and Other 
Communication Disorders 


“PURPOSE OF THE INSTITUTE 


“Sec. 464. The purpose of the National Institute on Deaf- Research and 

ness and Other unication Disorders (hereafter referred to in development. 

this subpart as the ‘Institute’ is the conduct and support of research 42 USC 285m. 
and training, the dissemination of health information, and other 


“NATIONAL DEAFNESS AND OTHER COMMUNICATION DISORDERS 
PROGRAM 


“Sec. 464A. (a) The Director of the Institute, with the advice of the 42 USC 285m-1. 


rders i 
with respet tothe Program, Bropre r or the Institute shall, 


guage pathology, scien : 
contribute important ‘chowleles to the understanding and 
elimination of disorders of hearing and other communication 
processes; 

“(2) research into the evaluation of iques ple gp te oid 
(including hearing aids, implanted audit é wudits 
Scastllshie dochsoy tanh clar comenend- dion tale] soel tn dog. 
nosis, treatment, rehabilitation, and prevention of disorders of 
hearing and other communication processes; 
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Research and 
development. 


42 USC 285m-2. 


42 USC 285m-3. 


“(3) research into prevention, and early detection and diag- 
nosis, of hearing loss and speech and language disturbances 
(including stuttering) and research into preventing the effects of 
such disorders on learning and learning disabilities with exten- 
sion of programs for a priate referral and rehabilitation; 

“(4) research into the detection, treatment, and prevention of 
disorders of hearing and other communication in the 
growing elderly population with extension of rehabilitative pro- 
grams to ensure continued effective communication skills in 
such population; 

“(5) research to expand knowledge of the effects of environ- 
mental agents that influence hearing or other communication 
Pri46) dev and d facilitating intramural lini: 

“(6) developing an ilitating in rograms on clini- 
cal and fundateental aspects of disorders of hearing and all 
other communication processes. 


“DATA SYSTEM AND INFORMATION CLEARINGHOUSE 


“Sec. 464B. (a) The Director of the Institute shall establish a 
National Deafness and Other Communication Disorders Data 
System for the collection, storage, analysis, retrieval, and dissemina- 
tion of data derived from patient populations with disorders of 
hearing or other communication processes, including where 
sible, data involving general a for the purpose of identify- 
ing individuals at of developing such disorders. 

‘(b) The Director of the Institute shall establish a National Deaf- 
ness and Other Communication Disorders Information Clearing- 
house to facilitate and enhance, through the effective dissemination 
of information, knowledge and understanding of disorders of hear- 
ing and other communication processes by health professionals, 
patients, industry, and the public. 


“MULTIPURPOSE DEAFNESS AND OTHER COMMUNICATION DISORDERS 
CENTER 


“Sec. 464C. (a) The Director of the Institute shall, after consulta- 
tion with the advisory council for the Institute, provide for the 
development, modernization, and operation (including care required 
for research) of new and existing centers for studies of disorders of 

ing and other communication processes. For purposes of this 
section, the term ‘modernization’ means the alteration, remodeling, 
improvement, expansion, and repair of existing buildings and the 
provision of equipment for such buildings to the extent n to 
—— suitable for use as centers described in the preceding 
sentence. 

“(b) Each center assisted under this section shall— ; 

“(1) use the facilities of a single institution or a consortium of 
cooperating institutions; and 
‘(2) meet such qualifications as may be prescribed by the 


“(c) Giich cable enibdied Wales Uidd Section shall, a least, 


“(1) basic and clinical research into the cause, diagnosis, early 
detection, prevention, control and treatment of disorders of 
hearing and other communication processes and complications 
resulting from such disorders, including research into rehabili- 
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tative aids, implantable biomaterials, auditory 
essors, speech production devices, and other —— 


ee nan 
“(2) training for physicians, scientists, and other Health 
health and allied health professionals professionals 
“(3) information and continuing education programs for Education. 
physicians and other health and allied health professionals who 
will provide care for patients with disorders of hearing or other 
communication processes; and 
“(4) programs for the dissemination to the general public of 
information— 
“(A) on the importance of early detection of pie of 
hearing and other communication processes, of seeking 
prompt treatment, rehabilitation, and of following an 
appropriate regimen; and 
‘(B) on the importance of avoiding exposure to noise and 
other environmental toxic agents that may affect disorders 
of hearing or other communication processes. 
“(d) A center may use funds provided under subsection (a) to 
provide stipends for health professionals enrolled in training pro- 
grams described in subsection (c)(2). 
“(e) Each center assisted under this section may conduct 


rograms— 
“(1) to establish the effectiveness of new and improved meth- 
ods of detection, referral, and diagnosis of individuals at risk of 
os disorders of hearing or other communication proc- 


esses; an 
“(2) to disseminate the results of research, screening, and 
other activities, and develop means of standardizing patient 
data and recordkeeping. 
“(f) The Director of the Institute shall, to the extent practicable, 
provide for an equitable geographical distribution of centers assisted 
under this section. The Director shall give appropriate consideration Aged persons. 
to the need for centers especially suited to meeting the needs of the — 
elderly, and of children Garticulasty with respect to their education °°" 
ri training), affected by disorders of hearing or other communica- 


RD Benner Support of a center under this section may be for a period not 
to exceed seven years. Such period may be extended by the Director 
of the Institute for one or more additional periods of not more than 
five years if the operations of such center have been reviewed by an 
appropriate technical and scientific peer review group established 
by the Director, with the advice of the Institute’s Sues council, if 
such group has er to the Director that such period 
should be extend 


Subtitle B—Biotechnology Information 


SEC. 105. ESTABLISHMENT OF NATIONAL CENTER FOR BIOTECHNOLOGY 
INFORMATION. 
Part D of title IV (42 U.S.C. 286 et seq.) is amended by adding at 
the end the following new subpart: 
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Research and 
development. 
42 U! 


ppropriation 
a orization. 


“Subpart 3—National Center for Biotechnology Information 
“PURPOSE, ESTABLISHMENT, FUNCTIONS, AND FUNDING OF THE 
NATIONAL CENTER FOR BIOTECHNOLOGY INFORMATION 


“Sec. 478. (a) In order to focus and expand the collection, storage, 
retrieval, and dissemination of the results of powcr research 
by information systems, and to support and enhance the develop- 
ment of new information technologies to aid in the understanding of 
the molecular processes that control health and disease, there is 
established the National Center for Biotechnology Information 
(hereinafter in this section referred to as the ‘Center’) in the 
National Library of Medicine. 

“(b) The Secretary, through the Center and subject to section 
465(d), shall— 

“(1) design, develop, implement, and manage automated sys- 
tems for the collection, storage, retrieval, analysis, and dissemi- 
nation of knowledge concerning human molecular biology, bio- 
chemistry, and genetics; 

“(2) perform research into advanced methods of computer- 

information processing capable of representing and 
analyzing the vast number of biologically important molecules 
and compounds; 

“(3) enable persons engaged in biotechnology research and 
medical care to use systems cerenvet | under paragraph (1) and 
methods described in paragraph (2); and 

“(4) coordinate, as much as is practicable, efforts to gather 
biotechnology information on an international basis. 

“(c) For the purpose of performing the duties specified in subsec- 
tion (b), there are authorized to be appropriated $8,000,000 for fiscal 
year 1989 and such sums as may be necessary for fiscal year 1990. 
Funds appropriated under this subsection shall remain available 
until expended.’’. 


Subtitle C—National Institutes of Health 


SEC. 111. APPOINTMENT AND AUTHORITY OF THE DIRECTOR, 


Section 402(b\(6) eo U.S.C. 282(b\(6)) is amended by inserting “‘and 
scientific program advisory committees’ after “scientific peer 
review groups’. 


SEC. 112. REPORT OF DIRECTOR OF NIH. 


Section 403 (42 U.S.C. 283) is amended— 
(1) in paragraph (8), by striking out “and”; 
(2) by redesignating paragraph (4) as paragraph (5); and 
(8) by inserting after paragraph (3), the following new 


paragraph: 

“(4) a description of the health related behavioral research 
that has been supported by the National Institutes of Health in 
the preceding 2-year period, and a description of any plans for 
future activity in such area; and”. 
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Subtitle D—General Provisions Respecting 
National Research Institutes 


SEC. 116. APPOINTMENT AND AUTHORITY OF THE DIRECTORS. 
Section 405 (42 U.S.C. 284) is amended— 
subsection (b 


to section 501 of title 44, United States Code.”. 
SEC. 117. ADVISORY COUNCILS. 


(a) Vorinc Srarus.—Section 406(bX1) (42 U.S.C. po ii is 
amended by adding at the end the following: “The ex officio mem- 
voting members.”. 


—Section 406(bX3KA) (42 U.S.C. 
follow- 


(a) In GENERAL.— (1) and (2) of section 40&a) (42 U.S.C. 
284c{a)) are amended to as 
“(1MA) For the National Institute (other than its 
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Public 


information. 


pexcone 3 for programs respecting blood diseases and blood 


ree(B) Fo For the program of the National Heart, Lung, and Blood 
Institute under section 419 there is authorized to be appro- 
riated $101, Peay 000 for fiscal year 1989 and such sums as may 
necessary for fiscal year 1990.”. 
(b) APPLICABILITY OF CERTAIN Provisions To Nurses AND ALLIED 
= by adding a th Ri pr ee — (42 USC. oP) is 
amen y at the end the following new paragrap 
“(5) For fiscal year 1989 and subsequent fiscal years, amounts 
made available to the National Institutes of Health shall be avail- 
able for payment of nurses and allied health professionals in accord- 
ance with payment authorities, scheduling options, benefits, and 
other authorities provided under chapter 73 of title United 
States Code, for nurses of the Veterans’ Administration. 


Subtitle E—National Cancer Institute 


SEC. 121. PURPOSE. 


Section 410 (42 U. S.C. 285) i is amended by inserting “, rehabilita- 
tion from cancer,” after “treatment of cancer”. 


SEC. 122. SPECIAL AUTHORITIES OF THE DIRECTOR. 


Section 413 (42 U.S.C. 285a-2(b)) is amended— 
1) in subsection (a 
(AXi) in the first sentence, by striking “information and 
education center” and inserting “information and edu- 
cation program”; and 
(ii) in the second sentence, by inserting after “between 
the Institute” the alate ‘and the lic and between 
na) by fase a (1)” after the subsecti designa d 
ry a) ‘ r the su on tion an 
adding at ithe ont the following new paragrap 
pee In carrying out paragraph (1), the Director of the Institute 


“(A) provide ublic and patient information and education 
programs, provi information that will help individuals take 
personal steps to reduce their risk of cancer, to make them 
aware of ear y detection techniques and to motivate sppropeiate 
utilization of those techniques, to help individuals with 
cancer if it strikes, and to provide information to improve long- 
term survival; 

“(B) continue and e d programs to provide physicians and 
the public with state-of-the-art information on the treatment of 
particular forms of cancers, and to identify those clinical trials 
that might benefit patients while advancing knowledge of 
cancer treatment; 

“(C) assess the. incorporation of state-of-the-art cancer treat- 
ments into clinical practice and the extent to which cancer 
patients receive such treatments and include the results of such 
assessments in the biennial reports required under section 407; 

“(D) maintain and operate the International Cancer Research 
Data Bank, which s collect, catalog, store, and disseminate 
insofar as feasible the results of cancer research and treatment 
undertaken in any country for the use of any person involved in 
cancer research and treatment in any country; an 
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“(E) to the extent practicable, in disseminating the results of 
such cancer research and treatment, utilize information sys- 
tems available to the public.”’; and 

(2) in subsection (b)— 

(A) in paragraph (5), by striking “with the approval of” 
and inserting “after consultation with”; and 
(BXi) by adding “and” at the end of paragraph (8); and 
(ii) by striking paragraph (9) and redesignating paragraph 
(10) as paragraph (9). 
SEC. 123. NATIONAL CANCER RESEARCH AND DEMONSTRATION CENTERS. 


Section 414(aX1) (42 USC. 285a-3(aX1)) is amended by inserting 


“control,” after “prevention,”. 


Subtitle F—National Heart, Lung, and Blood 
Institute 


SEC. 126. INFORMATION AND EDUCATION. 


The second sentence of section 420 (42 U.S.C. 285b-2) is amended 
to read as follows: “In carrying out this section, the Director of the 
Institute shall pace oe —— upon the utilization of collabo- 
rative efforts with the public and private sectors to— 

“(1) increase the awareness and knowledge of health care 
professionals and the public regarding the prevention of heart 
and blood vessel, lung, and blood diseases and the utilization of 
blood resources; and 

“(2) develop and disseminate to health professionals, patients Health care 
and patient families, and the public information designed to professionals. 
encourage adults and children to adopt healthful practices 
concerning the prevention of such diseases.”’. 

SEC. 127. RESOURCES PROGRAM. 

Section 421 (42 U.S.C. 285b-3) is amended— 

(1) in subsection (aX1XD), by inserting “and rehabilitation 
from” after “treatment of”; and 

(2) in subsection (b), by striking out “, after approval of” in 
paragraph (1) and inserting “after consultation with”; 

SEC. 128. NATIONAL RESEARCH AND DEMONSTRATION CENTERS. 

Section 422(aX1) (42 U.S.C. 285b-4(aX(1)) is amended— 

(1) in car sons ap (A), by inserting “and rehabilitation” 


(2) in subparagra ph (B), by inserting “and rehabilitation” 
after “treatment”. 
SEC. 129. INTERAGENCY TECHNICAL COMMITTEE. 


Subpart 2 of part C of title IV (42 U.S.C. 285b et seq.) is amended 
by striking section 423 and redesignating section 424 as section 423. 42 USC 288b-5, 
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Subtitle G—National Institute of Diabetes and 
Digestive and Kidney Diseases 


SEC. 131. ADVISORY BOARDS, 


Section 430 (42 U.S.C. 285c-4) is amended by striking subsection 
(k) and redesignating subsection (1) as subsection (k). 


Subtitle H—National Institute of Arthritis and 
Musculoskeletal and Skin Diseases 


SEC. 136. NATIONAL ARTHRITIS AND MUSCULOSKELETAL DISEASES PRO- 
GRAMS. 


Section 436 (42 U.S.C. 285d-1) is amended— 
(1) in the section heading, by inserting “AND SKIN” after 
“MUSCULOSKELETAL”; 

(2) in the first sentence of subsection (a), by inserting “and 

skin” after “musculoskeletal” each place it appears; 

is “AY ip th a aachie peste h @), b 
in the matter paragrap) , by inserting 

“and skin” after Smneculoueiotak” each place it aporers; 


(B) in ph (1), by inserting “and skin’ 
“musculoskeletal” each place it appears; and 
(C) in al @, by inserting “and skin” after 


“musculoskeletal”; 
(4) in subsection oa by inserting “and skin” after 
“musculoskeletal”. 


SEC. 137. MULTIPURPOSE DISEASE CENTERS. 


Section 441(bX2XA) (42 U.S.C. 285d-6(bX2XA)) is amended by 
inserting “and rehabilitation from” after “treatment of”. 


Subtitle I—National Institute on Aging | 


SEC. 141. CENTERS OF GERIATRIC RESEARCH AND TRAINING. 


Sub 5 of part C of title IV (42 U.S.C. 285e et seq.) is amended 
by adding at the end the following new section: 


“CENTERS OF GERIATRIC RESEARCH AND TRAINING 


Soca. “Sec. 445A. (a) The oe iy the Institute a ue into 
ran cooperative agreements with, and make grants to, public and pri- 
42 USC 285e-3. - vate nonprofit entities for the development or expansion of centers 
of excellence in geriatric research and training of researchers. 
“(b) Each center developed or expanded under this section shall— 
“(1) utilize the facilities of a single institution, or be formed 
from a consortium of cooperating institutions, meeting such 
research and training qualifications as may be prescribed by the 
Director; and 
*“2) conduct— 
“(A) research into the aging processes and into the diag- 
nosis and treatment of diseases, disorders, and complica- 
tions related to aging; and 
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“(B) programs to develop individuals capable of conduct- 
research concerning aging and concerning such dis- 
= eases, disorders, and complications. 


SEC. 142, TRANSFER OF CERTAIN PROVISIONS WITH RESPECT TO 
ALZHEIMER'S DISEASE AND RELATED DEMENTIAS. 


(a) In Gengrat.—Sections 931, 941, 942, 951, and 952 of the 
Alzheimer’s Disease and Related Dementias Services Research Act 


of 1986 (42 U.S.C. 11201 et seq.) are— 42 USC 11231, 
wae subpart 5 of part C of title IV (42 U.S.C. 285e Soy Ey 
42USC 


“"@ redesignated as sections {ASB through 445 respectively; 295¢-4—285e-8. 


=") in the appropriate sequence, inserted after section 445A 
a2 USC. 285e-2). 
(b) Avartasiuiry oF APPROPRIATIONS.—With respect to amounts 42 USC 285e-4 
preqyshnatamcesyfiecie mak sate wma acl any egy Fel note. 
the programs ae a ee ene 
Service Act, such subsection may <iaciaies affect the 
cusietilite of eich fande ior weak ¢ 
(c) TecHNICAL AND CONFORMING MENTS TO ALZHEIMER’S 
AND RELATED DEMENTIAS SERVICES Researcu Act oF 1986.— 
(i) The Alzheimer’s Disease and Related Dementias Services 
Re Se ee ee ae ee ee eee 
(A) by striking sections 932 42 USC 11282, 
i by seta aap Besa dite sud thhe hendiog tec 11283, 


part D; 
a oF ein ta entteianion eat es bending fee 
nb parts E and G as parts D and E, 
in section 912(0X1), the first 42 USC 11212. 
Mart D sentence, by striking 


Pee 
: D of of the 's Disease and Related Demen- 
ias Services Research 


(A) by striking section 943 pre og 

a ting sections 944 through 949C as sections let 

nO a 39, respectively; oe eee 

edesignating subpart 2 through 4 as subparts 1 

@ tannin ING AMENDMENTS To Pusiic HEALTH 

Service Acr.—Subpart 5 of C of title IV (42 U.S.C. 285¢e et seq.), 
as amended by subsection (a), is further amended— 

Oat ‘ia sia 

in subsection (a), in the first sentence, by striking 
National on Aging” and inserting “the Institute”; 


La. ee and 


42 USC 285e-4. 
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42 USC 285e-5. 


42 USC 285e-6. 


42 USC 285e-7. 


42 USC 285e-8. 


Grants. 
Contracts. 


Gi) ction ©, ing “of the Public Health Service Act”; 

(©) in wibesction ), by yee | “the ee Institute 
’ and > an 

(D) in —— (d), by striking sthe National Institute 


= 
@in h (0), i in the first sentence— 

ii ms “this Act” and inserting “the Alz- 
heimer’s Disease and Related Dementias Services 
map by riking "the Nation wibk tookibdio on Ain 

e Natio tute on 
gigndinse Siigrys sabperagrep h (B), by striking 
, in ¥ st 
a oy lic ee and - J aii’ En 
iii “e paragra : riking “ “the Natio: - 
Aging” and A inserting the Institute”; and 
(C) in subsection c), by striking ‘ te National Institute 
on Aging” and inserting “the Institu 
(8) in section 445D— 
(A) by striking “the National Institute on Aging” and 
ne) trie this supe mo di 445C 
su and inse ‘sectio: 
al eas, ene satin ten 
(4) in section 445E— 

(A) in cor pasei (a), 4 Peg. “the om Institute 

on Aging” and —— Institute”; an 

eee ey the N tional Institute on Aging” and 

i ‘ a on an 
inserting “the faatitute”, end 
(ii) by striking “part BP’ a aa inserting “part D’”’; and 
ae Ee an (a), by striking “the National Institu 
in su — a), ing “ e Na te 
on Aging” and i hu Institute”; and 
(B) in sheodiian (d), in the seine sentence, by striking “the 
National Institute on Aging” and inserting ‘“‘the Institute”. 


Subtitle J—National Library of Medicine 


SEC. 146. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GENERAL.—The first sentence of section 469 (42 U.S.C. 286b) 
is amended to read as follows: “For the purpose of grants and 
contracts under sections 472 through 476, there are authorized to be 
appropriated $14,000,000 for fiscal year 1989 and such sums as may 
be necessary for fiscal year 1990.”. 

(b) Grant AmMount.—Section 474(x2), (42 U.S.C. 286b-5(bX2)) is 
amen by striking out “$500,000” and inserting in lieu thereof 


Subtitle K—Awards and Training 


SEC. 151. NATIONAL RESEARCH SERVICE AWARDS. 
Section 487(d) (42 U.S.C. 288(d)) is amended— 
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(1) in the matter og gr pes. oe Grants. 
first sentence to read es follows: “For the ike Eerpies of making Appropriation 


payments ee National Research Awards and under 
ts tng: there are picasa to be appropriated 
$500,000 tor focal year 1989 and sums as may 
Lecccany tet Ronilvens uk" end 
oat place W caveuns fo Ditowine: “a an aweeinar: acline 
Pp it a e 
through the fy torte Of tke Fiealth Resources and Serv- 
ices Administration,”. 


Subtitle L—Fetal Research Moratorium 


SEC. 156. EXTENSION OF MORATORIUM. 


Section 498(c) (42 U.S.C. 289g(c)) is amended— 
(1) in paragrere (2), by striking “thirty-six month period 


beginning date of enactment of this section” and insert- 
ing “24-month period on the date of the enactment of 
the National Institute on ess and Other Communication 


Disorders and Health Research Extension Act of 1988”; and 
(2) in paragraph (8), by striking “1988” and inserting “1990”. 


SEC. 157. BOARD AND STUDY. 


(a) ghee ce! OF APPROPRIATIONS. —Section pe (42 U.S.C. 
275(e)) is amended b: rs a ‘and” after “1987,” and rng 
otore nO the doc pe the foll " , $2,000,000 for fiscal year 1989, an 


Srupy. tellin € tose) (42 U.S.C. 289g(cX1)) i be amended by 
“thirty months after the date of enactment of this section” 
nt inserting “24 months after the date of the enactment of the 
National Institute on Deafness and Other Communication Disorders 
and Health Research Extension Act of 1988”. 


Subtitle M—Miscellaneous 


SEC. 161. STUDY OF THYROID ee FOR HANFORD, WASHINGTON. 42 USC 241 note. 


(a) In GengRAL.—In out the of section 301 of the 
Public Health Service Act (42 U.S.C. 241), the Secretary of Health 
ood Einene Seren See Gea: re eee r of the Centers for 
Disease Control (hereafter refi to in this section as the “Direc- 
tor”), shall conduct a study of thyroid morbidity of the population 
(including Indian tribes and tribal o pip anny “eng in the vicinity of 
allies aaa iatiatiiie uring the years 1944 through 


De a ot etn ane rete Com ton dete of the 
enactment of this Act, the Director shall establish a peer review 
committee that shall, along with the Centers for Disease Control 
abe so Semcctaniioes Oo tn tis Gamat af tha ely ceqened 


under this section. 
ae ee nema oe th 
GENERAL.— as provided , the 
Director may contract out any portion of of 
under this tion if the Director on Se 
sees teat cack sotcantor mall cot eames Gaaurer wien 
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Contracts. 


42 USC 241 note. 


ee ee See es inh ‘eeeay Daag, contracts with 


__(piteront-—Not later than 42 months after the date of enactment 

of this section, the Director shall transmit a report including such 
study to the the chief executive officers of the States of 
Oregon and W m, and the governing officials of the Indian 
toile in the vicinity of Hanford, Weskingtae 


SEC. 162. NATIONAL COMMISSION ON SLEEP DISORDERS RESEARCH. 


(a) EstasLisHmMENtT.—Not later than 90 days after the date of 
enactment of this Act, the Secre of Health and Elunan Services 
(hereafter in this section refe to as the “Secretary”), after 
consultation with the Director of the National Institutes of Health, 
shall establish a National Commission on Sleep Disorders Research 
(hereafter in this section referred to as the “Commission”). 

(b) Composrrion.— 

(1) APPOINTED s.—The Commission shall be composed 
of 10 members to be appointed as follows: 

Six members shall be appointed by the Secretary from 
among scientists, physicians, and other health  sraaan 
who are not in the employment of the Federal a 
ae who have primary expertise in sleep disorders research 


"7 Teo tascibece: dail ta ecoebened. be the Senclere 
from the general public, of whom one of which shall have 
personal or close family yg mes with sleep disorders. 

(C) Two members shall be appointed by the Secretary 
from am the personnel of ti e National Institutes of 
Health, such members iabicent shall be in the field of 
sleep disorders research. 

(2) Ex OFFICIO MEMBERS.—The Director of the National In- 
stitutes of ao the Director of the National Institute of 
Neurological and Communicative Disorders and Stroke, the 
Directors of the National Heart, Lung and Blood Institute, the 
National Institute on Mental Health, the National Institute on 

ing, the National Institute on Child Health and Human 

t, the Director of the Center for Disease Control, the 
Chief apenent Director of the Veterans’ Administration, and the 
of Defense shall be ex officio members of the Commis- 


(©) Cua Consaanian: caine members of the Serer! shall select a 
a ee the Commis- 


“@ Meetincs.—Not later than 60 days after the perecen sg acaph 4 
+ oie co Come Beer ma prea srg arpa bray bo dan 
Secretary, and tuiseadtar tial nest at the call of the Chaitperson 
of the Commission, but in no event shall the Commission meet less 
often than three times during the life of the Commission. The 
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Commission ma: we Meigen such hearings, take such testimony, and sit 
and act * suc and places as the Commission considers 
appropriate. 


(A) APPOINTMENT.—The Commission may appoint and fix 
the compensation of an executive secretary to effectively 

out the functions of the Commission. 

(B) CompEeNsATION.—The executive secre ~~ be ap- 
pointed subject to title 5, United States overning 
appointments in the competitive service, an nae receive 
compensation in accordance with chapter 51 and sub- 
chapter III of cha) 53 of such title relating to classifica- 
tion and General ule pay rates. 

(2) ADDITIONAL PERSONNEL.— Secre shall, to the 
extent practicable, provide the Commission with such additional 
professional and clerical staff, such information, and the serv- 
ices of such consultants as the Commission determines to be 

necessary to carry out its functions effectively. 
(£) COMPENSATION.— 
1) OFFICERS OR EMPLOYEES OF THE FEDERAL GOVERNMENT.— 
Members of the Commission who are officers or employees of 
- the Federal Government shall serve as members of the Commis- 
sion without compensation in addition to that received in their 
public employment. 

2) NON-FEDERAL GOVERNMENT MEMBERS.—Members of the 
Commission who are not officers or employees of the Federal 
Government shall receive compensation at a rate not to exceed 
the daily equivalent of the annual rate in effect for Grade GS- 
18 of the General Schedule for each “ (including traveltime) 
that such members are engaged in the performance of their 
duties as members of the Commission. 

Pa Expenses.—All members of the Commission, while serving 

from their homes or regular places of business in the 

need ormance of services for the Commission, shall be —— 
travel expenses, including per diem in lieu of 
same manner as such expenses are authorized by section 5703 of 
title 5, United States Code, for persons in Government Service 
employed intermittently. 

(g) Duties.— 

(1) Srupy.—The Commission shall— 

(A) conduct a comprehensive study of the present state of 
knowledge of the incidence, sretaiancn: morbidity, and 
mortality resulting from sleep disorders, and of the social 
and economic im of such rders; 

(B) evaluate the public and private facilities and re- 
sources fnckeding trained personnel and research activi- 
ties) available for the diagnosis, nage yaa and treatment 
o st Pier into, son Gactealien tices : : 

programs mins iological, physiological, 
behesiarel Sh gag gece and : scial programs) by which y yo 
improvement in management and research in eep 
— can be accomplished. 

(2) DEVELOPMENT OF PLAN.—Based on the study conducted 
under ph ete the Commission shall develop a long-range 
poet or the use and organization of natio resources to 

effectively deal with sleep disorders research and medicine. 
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42 USC 242a, 
241. 


42 USC 254c. 


AIDS 
Amendments of 
1988. 


42 USC 201 note. 


(3) CooprraTion.—Each Federal entity administering pro- 
grams and activities related to sleep disorders shall, on request, 
assist the Commission in carrying out its duties under this 


subsection. 
(h) DevELOPpMENT oF Estimates.—The Commission shall rec- 
ommend, for each of the Institutes of the National Institutes “4 


merge pth Pench mnonsent Such estimates shall be pre for 
the fiscal year beginning ——— a chee completion of the plan 
under sebesciton 2) and for each of the next 2 fiscal years. 
(i) Report.—Not r than 18 months after the initial meeting of 
the Commission (as prescribed by subsection (d)), the Commission 
shall prepare and submit to the appropriate Committees of Con- 
tiythe Devas plans dev loped under subsection (g); 
ong-range plan developed under on 
e the expenditure estimates required under subsection (h); 


an 
(3) any recommendations of the Commission for legislation. 
as TERMINATION.—The Commission shall cease to exist on the 30th 
pene the date of the submission of the final report under 
su on (i 

SEC. 163. MISCELLANEOUS AMENDMENTS. 
The Public Health Service Act (42 U.S.C. 201 et seq.) is amended— 
(1XA) with res to section 303(a), by transferring the 
mae after and below paragraph (2) of such section to section 


ob) by des aiding such matter as subsection (d); and 


wi by ion (d) (as so designated) at the end of 
on 3 
(2) in aes 801(d) (as so d pee 
(A) in the first sentence, by “research on mental 


health, including” and sen ti the following: “biomedical, 
behavioral, clinical, or other research (including research 
on mental health, including”; ; and 
(B) by striking “drugs,” and inserting “ )”; and 
(3) in section 330, by redesignating the secon subsection (j) 
(as added by section 4 “Of Public Law 100-386) as subsection (k). 


TITLE II—PROGRAMS WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME 


SEC, 200. SHORT TITLE. 
This title may be cited as the “AIDS Amendments of 1988”. 


Subtitle A—Research Programs 


SEC. 201. igre] - CERTAIN PROGRAMS. 


PUBLIC LAW 100-607—NOV. 4, 1988 102 STAT. 3063 


(3) by redesignating sections 2306 through 2316 as sections 42 USC 
2504 through 25 14, respectively; and ; ; ete 
(4) by inserting after title xxi the following new title: 300aaa-13. 


“TITLE XXII—RESEARCH WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME 


“Part A—ADMINISTRATION OF RESEARCH PROGRAMS 


“SEC. 2301. REQUIREMENT OF ANNUAL COMPREHENSIVE REPORT ON 42 USC 300cc. 
ALL EXPENDITURES BY SECRETARY WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


“(a) IN GENERAL.—Not later than December 1 of each fiscal year, 
the Secretary shall prepare and submit to the Congress a report on 
the expenditures by the Secretary of amounts appropriated for the 
porn nosind fiscal year with respect to acquired immune deficiency 
syndrome. 

“(b) INCLUSION OF CERTAIN INFORMATION.—The report required in 
subsection (a) shall, with respect to acquired immune deficiency 
syndrome, include— 

“(1) for each p , project, or activity with respect to such 
syndrome, a specification of the amount obligated by each office 
and agency of the Department of Health and Human Services; 

“(2) a summary description of each such program, project, or 


activity; 
(8) a list of such projects, or activities that are Minorities. 
Te 0 deectiotion ow eartat to enone jects, 

“(4) a description of the exten which programs, proj 
and activities described in ph (3) have been coordinated 
between the Director of the ce of Minority Health and the 
Director of the Centers for Disease Control; 

“(5) a summary of the progress made by each such program, 
project, or activity with respect to the prevention and control of 
acquired immune deficiency syndrome; 

“(6) a summary of the evaluations conducted under this title; 


and 
“(7) any report required in this Act to be submitted to the 
Secretary for inclusion in the report required in subsection (a). 


“SEC. 2302. REQUIREMENT OF EXPEDITING AWARDS OF GRANTS AND 42 USC 300cc-1. 
CONTRACTS FOR RESEARCH. 


“(a) IN GENERAL.—The Secretary shall expedite the award of 
grants, contracts, and cooperative agreements for research projects 
eo acquired immune Ty syndrome (including such 
researc —— ag ——— vs of ee y the 
Secre ‘or proposals for such research projects). 

“(Tier Liurtanons — RESPECT TO Me ml Ae 

* ith respect programs of grants, contracts, an 
cooperative ry riage described in subsection (a), any applica- 
tion submi' in response to a solicitation by the Secretary for 
proposals t to such a program— 

ase cele ory ok cnn ee 
r iration mon ri on the 
date on which the solicitation is van and 
“(B) shall be awarded, or otherwise finally acted upon, 
not later than the expiration of the 6-month period begin- 
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ning Seach _ expiration of the period described in subpara- 
“DI tr the Secretary makes a determination that it is not 
practicable to administer a program referred to in paragraph 
(1) in accordance with the time limitations described in such 
perserenh the Secretary may adjust the time limitations 
acco’ 

“(c) eect Wir Respect TO ADJUSTMENTS IN TIME 
LimiTaTioNns.—With respect to an. 7. program for which a determina- 
tion described in subsection (bX2) is made, the saan shall— 

“(1) if the determination is made before the Secretary issues a 
solicitation for proposals a to the program, ensure that 
the solicitation describes the time limitations as adjusted by the 
determination; and 

“(2) if the determination is made after the Secretary issues 
such a solicitation for proposals, issue a statement describin 
the time limitations as adjusted by the determination an 
individually notify, with respect to the determination, each 
spoens whose application is submitted before the expiration 
of the 3-month period beginning on the date on which the 
solicitation was issued. 

“(d) ANNUAL REPorTs TO CoNGRESS.—Except as provided in 
subsection (e), the Soeretaey shall annually re “for inclusion in 
the comprehensive report required in section 2301, a report— 

“(A)s programs for which the Senvetars has made 

a determination cacetbed in subsection (b\2), including a 
caschipticn of the time limitations as adjusted by the determina- 
tion and including a summary of the solicitation issued by the 
Secretary for proposals —— to the program; an 

“(B) summarizing applications that— 
“(i) were submitted pursuant to a program of grants, 
contracts, or cooperative agreements referred to in para- 
graph (1) of subsection (b) for which a determination 
escribed in paragraph (2) of such subsection has not been 
made; and 
“Gi) were not processed in accordance with the time 
limitations described in such paragraph (1). 

“(e) QUARTERLY REporTS FOR FiscaL YEAR F989. —For fiscal year 
1989, the report required in subsection (d) shall, not less than 
quarterly, be pre and submitted to the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate. 


42 USC 300cc-2. “SEC. 2303. REQUIREMENTS WITH RESPECT TO PROCESSING OF REQUESTS 
FOR PERSONNEL AND ADMINISTRATIVE SUPPORT. 


“(a) IN GENERAL—The Director of the Office of Personnel 
Management or the Administrator of General Services, as the case 
may be, shall nd to any priority request made by the Admin- 
istrator of the Alcohol, Drug Abuse, and Mental Health Admin- 
istration, the Director of the Centers for Disease Control, the 
Commissioner of Food and Drugs, or the Director of the National 
Institutes of Health, not later than 21 days after the date on which 
such request is made. If the Director of the Office of Personnel 
Management or the Administrator of General Services, as the case 
may be, does not ceeapecore a priority request during the 21-day 
period, the request be deemed to be approved. 
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“(b) Notice TO SECRETARY AND TO ASSISTANT SECRETARY FOR 
Heattu.—The Administrator of the Alcohol, Drug Abuse, and 
Mental Health Administration, the Director of the Centers for 
Disease Control, the Commissioner of Food and Drugs, and the 
Director ve the National Institutes of Health, shall, respectively, 
transmit to the Secretary and the Assistant Secretary for Health a 
copy of each priority request made under this section by the agency 
head involved. The copy shall be ee on the date on which 
the priority request involved is 

“(c) DEFINITION OF PRIORITY Raquaer. —For purposes of this sec- 
tion, the term ‘priority request’ means any request that— 

“(1) is designated as a priority request by the Administrator of 
the Alcohol, _~ Abuse, and Mental Health Administration, 
the Director of the Centers for Disease Control, the Commis- 
sioner of Food and Drugs, or the Director of the National 
Institutes of Health; and 

“(2A) is made to the Director of the Office of Personnel 
Management for the allocation of personnel to carry out activi- 
ties with respect to acquired immune deficiency syndrome; or 

“(B) is made to the Administrator of General Services for 
administrative support or space in carrying out such activities. 


“SEC. 2304. ESTABLISHMENT OF CLINICAL RESEARCH REVIEW COM- 42 USC 300cc-3. 
MITTEE. 


“(a) In GeNERAL.—After consultation with the Commissioner of 
Food and Drugs, the Secretary, acting through the Director of the 
National Institute of Allergy and Infectious Diseases, shall establish 
within such Institute an advisory committee to be known as the 
AIDS Clinical Research Review Committee (hereafter in this section 
referred to as the ‘Committee’). 

“(b) Composition.—The Committee shall be composed of physi- 


cians Mgered clinical practice includes a si _ number of 
patients wi uired immune ciency syn 
“(c) DuTigs. a The Committee 


“(1) advise the Director of such Institute on appropriate 
research activities to be undertaken with ge va to clinical 
to— 


toms or conditions with oo 
“(i) are not a by the Commissioner of Food 
and Drugs for the purpose of treating such symptoms 
or conditions; and 
“(ii) are being utilized for such purpose by individ- 
uals infected with such etiologic agent; 
“(2XA) review ongoing publicly and privately supported re- 
search on clinical treatment for acquired immune deficien 
ndrome, including research on drugs described in paragrap 


4B) periodically issue, and make available to health care Reports. 
professionals, reports describing and evaluating such research. 
(3) pee mea te studies and convene meetings for the purpose of 
determining the recommendations among physicians in clinical 
practice on clinical treatment of immune deficiency 
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42 USC 
300cc-11. 


42 USC 
800ce-12, 


Federal 


Recetiie: 


including treatment with the drugs described in 


a7, 
~*~ “to individuale tafected wi of developi ith 


5 ; etiologic agent for oe 
care sabe ate on clinical treatments for eens oe mini- 
Parner Jeeta an etn ll itions arising from 


“Part B—REsEARCH AUTHORITY 
“SEC. 2311. CLINICAL EVALUATION UNITS AT NATIONAL INSTITUTES OF 
HEALTH. 


“(a) In GenERAL.—The Secretary, acting through the Director of 
the National Cancer Institute and the Diceaet of the National 
Institute of Allergy and Infectious Diseases, shall for each such 


lish a clinical 
at the National Institutes of Health. Each of the clinical evaluation 
unit 


its— 

“(1) shall conduct clinical evaluations of experimental treat- 

ard for acquired immune deficiency syndrome developed 
thin the preclinical drug development program; and 

we) may conduct clinical evaluations of experimental treat- 

ments for such syndrome that are developed by any other 

national research institute of the National Institutes of Health 


ee! For the purposes described in subsection (a), the Sec- 

Health, shal feos. the Director of the National Institutes of 

Cetin at ce of the clinical evaluation units re- 
ay mht ook los then £9 ba apacity equal to not | 

“(ii) with an ou n capaci! not less 

acquired imm' rags eval uisenn tomenel tr te 

e 

Clinical Genter of the National Institutes of Health on 

June 1, 1988; and 
“(B) "with such personnel, such administrative support, 


and such other support services as may be necessary 
“(2) Facilities, asia ye ene careareae Ol pert, and other 


services p (1) shall be in 

ion to the sd brag or 1 of facilis per personnel, adminis- 

trative support, and other su rvices that otherwise would 

be available at the Clinical cater at the Madional Institutes of 

Health for the ion of clinical care for individuals with 
diseases or 


“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary. 

“SEC. 2312. USE OF INVESTIGATIONAL NEW DRUGS WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


(a) ENCOURAGEMENT OF APPLICATIONS WITH Respect TO CLINICAL 
“(1) If, in the determination of the Secretary, there is prelimi- 


nary evidence that a new drug has effectiveness in humans with 
respect to the prevention or treatment of acquired immune 


PUBLIC LAW 100-607—NOV. 4, 1988 102 STAT. 3067 


deficiency syndrome, the Secretary shall, through statements 
published in the Federal Register— 
“(A) announce the fact of such determination; and 
“(B) with respect to the new drug involved, encourage an 
application for an exemption for investigational use of the 
ae ne pee, ee ee ee eee 505G) of 


lished pursuant to section 2304 shall make recommendations to 
the Secretary with respect to new drugs appropriate for deter- 
minatio peyton” ag 
“(B) The Secretary shall, as soon as is eretiontte. determine 
- — oa received by the Secretary pursu- 
ant to subparagrap) 
“(b) ENCOURAGEMENT OF APPLICATIONS WITH REsPECT TO TREAT- 
MENT USE IN CIRCUMSTANCES OTHER THAN CLINICAL TRIALS.— 
“(1) In the case of a new drug with respect to which the 
mp ne ees iapemge tas maa: np aig sapemneaond 
and with respect to which an exemption is in effect for purposes 
pa sortie. clear is and Cosmetic Act, 
e Secre' 
TA) as seein, encourage the sponsor of the inves- 


accordance with regulations issued under such section, an 
aang to use the drug in the treatment of individ- 


“Gi) who are infected with the atiolegie agent for 
immune syndrome; 
“iD who are not pericipeting inthe clinical trial 
pursuant to such exemption; an 
“B) fea | an application is a encourage, as 
appropriate, medical practitioners to obtain, in 
Pints A with such oe the new drug from such 
if tes naan prj ged vestigatio of ee ee deencibed Federal 
s sponsor of the in n of a new eral 
in paragraph (1) does not submit to the Secretary an application Reet ber, 
described hh such ph (relating to treatment use), the P'lcation- 
Secretary shall, thro statements published in the Federal 
Register, enco' , a8 appropriate, licensed medical practition- 
ers to submit to Secretary such ——ws in accordance 


with 
“(c) TECHNICAL ASSISTANCE WiTH RESPECT <n Use.—In Grants. 
pape ncn ei in neg ath ab gg ego carmen Contracts. 
a determination described in subsection (a), the prada par gad a. 


respect 
“(1) submitting to the Secretary applications for exemptions 
“(2) cbmitting oi XB of such Eoaticne deseetbed 
submi a ons in 
(3) on and to of i me of drugs, 
(3) wil sponsors of in ions of new 
facilitating the transfer of new drugs from such sponsors to 
licensed medical practitioners. 
“(d) Picea ‘or purposes of this section, the term “new 
a $F the meaning — such term in section 201 of the Federal 
Drug, and Cosmetic Act. 


19-194 O—91—Part 44 : QL 3 
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42 USC 
300cc-13. 


Grants. 
Contracts. 


Health care 


professionals. 


Minorities. 

omen. 
Children and 
youth. 


“SEC. 2313. COMMUNITY-BASED EVALUATIONS OF EXPERIMENTAL 
THERAPIES. 


“(a) In GENERAL.—After consultation with the Commissioner of 
Food and Drugs, the Director of the National Institutes of Health, 
acting through the National Institute of Allergy and Infectious 

may make | igebes to public entities and nonprofit private 

entities lenpsened with acquired immune deficiency syndrome, and 
may enter into contracts 3 with public and private such entities, for 
~ purpose of planning and conducting, in the community involved, 
linical trials of experimental treatments for infection with the 
etiologic agent saad such syndrome that: are approved by the Commis- 
sioner of Food and Drugs for investigational use under regulations 
— under section 505 of the Federal Food, Drug, and Cosmetic 

ct. 

“(b) REQUIREMENT OF CERTAIN PROJECTS.— 

“(1) Financial assistance under subsection (a) shall include 
such assistance to community-based organizations and commu- 
nity health centers for the purpose of— 

“(A) retaining apace medical supervision; 
rome assisting with administration, data collection and 
rd management; and 
mC) condu training of community physicians, nurse 
practitioners, physicians assistants and other health 
professionals for the purpose of conducting clinical trials. 

“(BXA) Financial assistance under subsection (a) shall include 
such assistance for demonstration projects designed to imple- 
ment and conduct community-based c inical trials in order to 
provide access to the entire scope of 1 communities affected b 
infections with the etiol agent for acquired immune defi- 
ciency syndrome, pets th minorities, hemophiliacs and 

ion-exposed individuals, women, children, users of 
intravenous drugs, and individuals who are asymptomatic with 
to such infection. 

“(B) The Director of the National Institutes of Health may not 
provide financial assistance under this agraph unless the 
se for such assistance is appro 

“(i) b y the Commissioner of Food andi 

“(ii) b n° duly constituted Institutional Review Board that. 
meets the requirements of part 56 of title 21, Code of 
Federal Regulations; and 

““(jii) by the Director of the National Institute of Allergy 
and Infectious Diseases. 

‘(c) PARTICIPATION OF PrivATE INDUSTRY AND SCHOOLS oF MEDI- 
CINE.—Programs carried out with financial assistance provided 
under subsection (a) shall be designed to encourage private industry 
and schools of medicine to participate in, and to support, the clinical 
trials conducted pursuant to the programs. 

“(d) REQUIREMENT OF APPLICATION.—The Secretary may not pro- 
vide financial assistance under subsection (a) unless— 

“(1) an application for the assistance is submitted to the 


Secre 
oC) with respect to carrying out the purpose for which the 
ov is to be made, the application provides assurances of 
mpliance satisfactory to the tary; and 
on ) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
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carry out this section. 
“(e) AUTHORIZATION OF APPROPRIATIONS. 
“() For the purpose of carrying out subsection (bX), there are 
authorized such sums as may be necessary 
for each of the fiscal years 1989 through 1991. 
“(2) For the of carrying out subsection (bX2), there are 
authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1989 through 1991. 


“SEC. 2314. EVALUATION OF CERTAIN TREATMENTS. 42 USC 


“(a) Est a na 300cc-14. 
“(1) After consultation with the Clinical Research Review 


quired immune deficiency ; and 
_ “(B) are being utilized for such purpose by individuals 


with to acquired imm are 
by the Commissioner of Food and 
“(b) AuTHorrry Wir Respect To GRANTS AND CONTRACTS.— 
“(1) For the of conducting evaluations required in 
subsection (a), the may make grants to, and enter into 
cooperative and contracts with, public and non- 
profit private entities. 


“(2) Ni tities under ) 

innks omneta Disttnae eae may 
“(A) are Se ecblachisk Tee the perpen ok evelinetlig troxt- 

ae eS ee ee ee ee ee 


drome; 
“(B) consist primarily of individuals infected with the 
etiologic agent for such syndrome. 
“(c) SCIENTIFIC AND ErnicaL GUIDELINES.— 
“(1) The Secretary shall establish appropriate scientific and 


ciency syndrome; 
ae ee ic agent 
for such and 
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42 USC “SEC. 2315. SUPPORT OF INTERNATIONAL EFFORTS. 


meer ess “(a) GRANTS AND CONTRACTS FOR RESEARCH 

“(1) Under section 307, the Secretary, acting through the 
Director of the National Institutes of Health— 

“(A) shall, for the purpose described in paragraph (2), 
make grants to, enter into cooperative agreements and 
contracts with, and provide technical assistance to, inter- 
national organizations concerned with public health; and 

“(B) may, for such purpose, provide technical assistance 
to foreign governments. 

“(2) The purpose refer ed to in partgrerh (0 is (1) is promoting and 
expediting international research concerning the development 
and evaluation of vaccines and treatments for acquired immune 
deficiency syndrome. 

“(b) GRANTS AND CONTRACTS FOR ADDITIONAL PurposeEs.—After 
consultation with the Administrator of the pomey for International 
Development, the Secretary, acting through the Director of the 
Centers for Disease Control, shall under section 307 make grants to, 
enter into contracts with, and provide technical assistance to, 
international organizations concerned with public health and may 
ae technical assistance to foreign governments, in order to 

upport— 

“() ager for i eee individuals with respect to develop- 
ing skills and rtise for use in the prevention, 
diagnosis, and Scoant of acquired immune deficiency syn- 
drome; and 

“(2) epidemiological research relating to acquired immune 
deficiency syndrome. 

“(c) SpectaL PRoGRAMME OF WorLD HEALTH ORGANIZATION.— 
Support provided by the Secretary pursuant to this section shall be 
in furtherance of the global pied of the World Health Organiza- 
tion Special Programme on Acquired Immunodeficiency — 

“(d) PREFERENCES.—In providing grants, cooperative agreements 
ee and technical assistance under subsections (a) and (b), the 


re 
oi he give » preference to activities under such subsections 
conducted by, or in cooperation with, the World Health 


Organization; an 
“(2) with respect to activities carried out under such subsec- 
tions in the Western Hemisphere, give preference to activities 
conducted by, or in cooperation with, the Pan American Health 
ny cence or the World Health Organization. 
“(e) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant or enter into a cooperative agreement or contract under this 
section unless— 
“(1) an application for such assistance is submitted to the 


retary; 

“(2) with respect to out the purpose for which such 
assistance is to be solic the etieieenand provides assurances 
of compliance satisfactory to the tary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
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$40,000,000 for fiscal year 1989 and such sums as be necessary 
for each of the fiscal years 1990 and 1991. —? 


“SEC. 2316. RESEARCH CENTERS. 42 USC 
i i ie atte Goan 
“4, x . 1 rants, 
National Institute of Allergy and Infectious Diseases, may make "*racts. 


Institute of Allergy 
“(3) The shall ensure that, 
research p carried out under h (1) include as 
minorities. 
“(b) Use or FInaNciAL ASSISTANCE.— 
“Q) a i under subsection (a) may be 
‘or— 


includi j in th 
sn ce mee Eaters, linen pelos ste 
uals i such syndrom 


such period should be 
“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary. 
“SEC. 2317. INFORMATION SERVICES. 42 USC 
“(q) EstaBLIsHMENT OF ProcraM.—The Secretary shall establish, °’°!” 
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“(1) After consultation with the Director of the Office of AIDS 
the Administrator 


with respect to acquired i syndrome to health 

care allied health care providers, and to profes- 
— ea ee ee nO 

‘ provided pursuant to paragrap shall 

— “(A) information on d th 

exposure to, an e 

transmission of, rar eihate gust untae ise 

deficiency syndrome; and 


‘(B) information contained in the data banks established 
wate (c) and (d). 
*(c) Dara BANK ON RESEARCH INFORMATION.— 
“(1) After consultation with the Director of the Office of AIDS 
Director of the Centers for Disease Control, and 
of the Secretary shall establish 


tries. 

“(2) In carrying out ppereerege: (1), the Secretary shall collect, 
catalog, store, and disseminate the information described in 
such To the extent practicable, the Secretary shall 
make such i available to researchers, physicians, and 
other y individuals, of countries other than the 
United 

“(d) Data Bank ON CLINICAL TRIALS AND TREATMENTS 

“(1) After consultation with the Commissioner of Food and 

the Research 


Research, the Secretary shall, in 
<a subsection (a), establish a data bank of information 
on trials and 


shall 
tion information systems aii to individuals 
infected wi' ear ceettntet tae aalin to taalth care ceo 
to members of the to health care provid- 


ber ieee Rema So $e pp page 


bility criteria the location trial sites, and must 
see peb cobra meng ome Saccnd rage ig epee 
than 21 days after the approval by the Food and Drug 
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“(2) Information pertaining to experimental treatments for 
acquired immune deficiency syndrome that may be available 
under a treatment investigational new drug application that 
has been submitted to the Food and Drug Administration pursu- 
ant to part 312 of title 21, Code of Federal Regulations. The 
Data Bank shall also include information pertaining to the 
results of clinical trials of such treatments, with the consent of 
the sponsor, of such experimental treatments, including 
information concerning potential toxicities or adverse effects 
associated with the use or administration of such experimental 


treatment. 
“SEC. 2318. DEVELOPMENT OF MODEL PROTOCOLS FOR CLINICAL CARE 42 USC 
OF INFECTED INDIVIDUALS. 300cc-18. 


“(a) IN GENERAL.— 
“(1) The Secretary may make ts to public and nonprofit Grants. 
private entities for the establishment of projects to me ery 
model protocols for the clinical care of individuals infected wi! 
the etiologic agent for acquired immune deficiency syndrome. 
“(2) The Secretary may not make a grant under paragraph (1) 


ess— 
“(A) the applicant for the grant is a provider of com- 
prehensive primary care; or 
“(B) the applicant for the grant agrees, with respect to 
the project carried out pursuant to paragraph (1), to enter 
into a ip ener arrangement with an entity that is a 
provider of comprehensive primary care. 

“(b) REQUIREMENT OF VISION OF CERTAIN SERVICES.—The Sec- 
retary may not make a grant under subsection (a) unless the 
applicant for the grant agrees that, with respect to patients partici- 
pating in the project carried out with the grant, services provided 
pursuant to the grant will include— 

“(1) monitoring, in clinical laboratories, of the condition of 
such tients; 


for acquired immune deficiency syndrome, including measures 

for he serene of conditions arising from the infection; 

“(8) information and counseling on the availability of treat- 

ments for such infection a) by the Commissioner of Food 

and Drugs, on the availability of treatments for such infection 

not yet on by the Commissioner, and on the reports 
e Clinical 


Secre’ 

applicant for the t that, if the applicant will routinely 
impose a fr providing services pursuant to the t, the 
applicant will not impose the on any individual seeking such 

services who is unable to pay the : 
“(d) A oar AND —— ) 
5 Secretary may not make a grant under subsection (a 
unless the applicant for the grant agrees, with to the 
a out pursuant to subsection (a), to submit to the 
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development. 


“(A) information sufficient to assist in the replication of 
the model protocol develo pursuant to the project; and 
“(B) such reports as the tary may require. 

“(2) The Secretary shall provide for evaluations of projects 
carried out pursuant to subsection (a) and shall annually submit 
to the Congress a report describing such projects. The report 
shall include the findings made as a result of such evaluations 
and may include any recommendations of the Secretary for 
appropriate administrative and legislative initiatives with 
respect to the program established in this section. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1989 
through 1991. 


“SEC. 2319. NATIONAL BLOOD RESOURCE EDUCATION PROGRAM. 


“After consultation with the Director of the National Heart, 
Lung, and Blood Institute and the Commissioner of Food and Drugs, 
the re shall establish a program of research and education 

ing blood donations and transfusions to maintain and 

improve the safety of the blood supply. Education programs shall be 

at health professionals, patients, and the community to— 

_“() in the case of the public and patients undergoing 
treatment— 

‘(A) increase awareness that the process of donating 
blood is safe; 

“(B) promote the concept that blood donors are contribu- 
tors to a national need to maintain an adequate and safe 
blood supply; 

“(C) encourage blood donors to donate more than once a 

ear; and 

“(D) enco e repeat blood donors to recruit new donors; 

“(2) in the case of health professionals— 

“(A) improve knowledge, attitudes, and skills of health 
professionals in the appropriate use of blood and blood 
components; 

“(B) increase the awareness and understanding of health 
professionals regarding the risks versus benefits of blood 
transfusion; and 

“(C) encourage health professionals to consider alter- 
natives to the administration of blood or blood components 
for their patients; and 

“(3) in the case of the community, increase coordination, 
communication, and collaboration among community, profes- 
sional, industry, and government organizations regarding blood 
donation and transfusion issues. 


“SEC. 2320. ADDITIONAL AUTHORITY WITH RESPECT TO RESEARCH. 


“(a) Data CoLLECTION WitH Respect TO NATIONAL PREVALENCE.— 
“(1) The Secretary, acting through the Director of the Centers 

for Disease Control, may, through representative sampling and 
other appropriate methodologies, provide for the continuous 
collection of data on the incidence in the United States of cases 
of acquired immune deficiency syndrome and of cases of infec- 
tion with the etiologic agent for such syndrome. The Secretary 
may carry out the program of data collection directly or 
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through cooperative agreements and contracts with public and 
nonprofit private entities. 

“(2) The Secretary shall encourage each State ‘es enter into a 
cooperative agreement or contract under paragraph (1) with the 
Secretary in order to facilitate the prompt collection of the most 
recent meena data on the incidence of cases described in such 


“a te e Secretary shall ensure that data collected under 
paragraph (1) includes data on the demographic characteristics 
of the population of individuals with cases described in para- 
graph (1), including data on specific subpopulations at risk of 
infection bea the etiologic agent for acquired immune defi- 
ciency syn 

“(4) Ta out this subsection, the Secretary shall, for 
the p a r this 


co pursuant to this section. In out ‘ne para- 
ph, the Secretary may pn data as ving ot th as the 
Ate Bm determines to ropriate with respect to the 
ncn al of the public health.’ shall publish such 
ta not less than once each year. 
“(b) EPIDEMIOLOGICAL AND DemoGraPuic Data.— 
“(1) The Seccemney, Racy tnindtnya ugh the Director of the Centers 
G) 


for Disease Control, p an epidemiological data base 
and shall provide for long-term studies for the purposes of— 
“(A) coll information on the demographic 


characteristics of the population of individuals infected 
with the etiologic agent for acquired immune deficiency 
syndrome; and 

“(B) developing models demonstrating the long-term 

domestic and international patterns of the transmission of 
such ae agent. 

Pr Ag e Secretary may carry out paragraph (1) directly or 

ugh grants to, or cooperative agreeements or contracts 

wi A and nonprofit private entities, including Federal 


“(ey LO Came fee Researcu.—The Secretary may make grants to 
public and nonprofit private entities for the purpose of 
grantees in conducting long-term research into treatments for ac- 
— immune deficiency pe nen ip developed from knowledge of 

auneeens nature of the Sean 3 agent for such eaten: theo 


the Director of the Natinel Ireti Institute of Mental Nir on : 

grants to public and nonprofit private entities ag the Pagina of 

assisting grantees in conducting scientific research into the psycho- 

logical and social sciences as such sciences relate to acquired 
immune deficiency syndrome. 

"WT GY tae tees porous Ob cecontngs mn. seie: tnaticon, 
‘ ‘or the purpose ou on, there are 
authorized to be appropriated such sums as may be necessary 


for on of — years 1989 chet. Grape oe 
“(2) Amoun‘ ci a plone ome paragrap carry 
out subsection (c) available until expended. 
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42 USC 
300cc-31. 
Health care 


professionals. 


42 USC 
300cc-41. 


“Part C—RESEARCH TRAINING 


“SEC. 2341. FELLOWSHIPS AND TRAINING. 


“(a) In GENERAL.—The Secretary, acting thro the Director of 
the Centers for Disease Control, shall establish fellowship and train- 
ing programs to be conducted by the Centers for Disease Control to 
train individuals to develop in epidemiology, surveillance, 
testing, ——- education, information, and laboratory analysis 
relating to acquired immune deficiency syndrome. Such iver 
shall be — to enable health professionals and health person- 
nel trained under a ee to work, after receiving such 
training, in national and international efforts toward the pre- 
— 3 diagnosis, and treatment of acquired immune deficiency 


syn 

“(b) Procrams CoNnDUCTED BY NATIONAL INSTITUTE OF MENTAL 
Heattu.—The Secretary, acting the Director of the Na- 
— oe of Mental eagrey roses Ree igen or support fellow- 

Pp programs for in pursuing graduate or 
a Poe reve. By in order to train such individuals to conduct 
scientific research into the psychol and social sciences as such 
sciences relate to acquired immune deficiency syndrome. 

“(c) RELATIONSHIP TO LIMITATION ON NUMBER OF EMPLOYEES.— 
Any individual receiving a ee or receiving training under 
subsectio n (a) or (b) shall not be included in any detersadnation of the 


full-time wa eg ey employees of the Department of 
Health and Human Services for the p = any limitation on the 
number of such employees entablished oe to, on, or after 


the date of the enactment of the AIDS fos Policy Act of 1988. 

“(d) AurHorrzaTION oF AppROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1989 
through 1991. 


“Part D—SperciAL AUTHORITIES OF THE DIRECTOR OF THE NATIONAL 
or HEALTH 


“SEC. 2351. ESTABLISHMENT OF AUTHORITIES. 


“(a) In GENERAL—In carrying out research with respect to ac- 
a immune deficiency syndrome, the Secretary, acting through 
Director of the National Institutes of Health— 


- ; 
— by the Director of the National Institutes of Health; 


“(B) shall provide administrative support and support services 
to the Director of such Office; 

“(2) shall coordinate activities relating to acquired immune 
deficiency syndrome conducted by the nations] research in- 
stitutes ak the agencies of the National Institutes of Health; 

“(3) shall develop and expand clinical trials of treatments an 
therapies for infection with the etiologic agent for acquired 


immune deficiency me, including such clinical trials for 
women, infants, chil hemophiliacs, and minorities; 
“(4) may establish or support the e development and 


— screening, a gp or distribution of specialized 
iological materials and other therapeutic substances for 
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research relating to acquired immune deficiency syndrome and 
set standards of safety and care for persons using such 
materi 
“(5) may, in consultation with the advisory council for the 
appropriate national research institute of the National In- 
stitutes of Health, support— 

“(A) research "relating bo oomminnt immune deficiency 
syndrome conducted outside the United States by qualified 
foreign professionals if such research can reasonably be 

to benefit the people of the United States; 

‘B) permed — involving American and for- 


KC) the trait ~~ American scientists abroad and for- 
nye in United States; 
“61 may and coordinate research relating to 
acquired eetane iency syndrome conducted by any 
industrial concern that evidences a particular capability for the 
comilict of such research; 
“(7XA) may, in consultation with such advisory council, ac- Real property. 
quire, improve, repair, operate, and maintain laboratories, 


other research facilities, equipment, and such other real or 
og property as the Director of the National Institutes of 

ealth determines necessary; 

“(B) may, in consultation with such advisory council, make Grants. 
grants for the construction or renovation of facilities; and 

“(C) may, in consultation with such advisory co uncil, acquire, District of 
without regard to the Act of March 3, 1877 (40 USC. 3 34). i Columbia. 
lease or otherwise cig, the Administrator of General Serv- 2"0 ounds 
ices, buildings or parts of buildings in the District of Columbia asiaiait 
or communities located adjacent to the District of Columbia for 
the use * si National Institutes of Health for a period not to 


exceed te and 

*(8) eiiet to section 405(bX2) and without regard to section Contracts. 
3324 of title 31, United States Code, and section 3709 of the 
Revised Statutes (41 U.S.C. 5), may enter into such contracts 
and cooperative agreements with any public agency, or — 


(b) Report To Director 
Institutes of Health, acting through the Director of the Office of 
AIDS Research, shall each fiscal year prepare and submit to the 
Secretary, for inclusion in the com, ive report required in 
section a Gat a report— 
“(1) describing and evaluating the progress made in such 
fiscal year in research, treatment, and training with respect to 
ele odbewee — deficiency syndrome conducted or supported 
y the 
“(2) summarizing ce Rigg yp does ging ace gf lla 
fiscal year for activities with respect to acquired immune 
deficiency conducted or anited th by the National 
Institutes of Health; and 
“(3) containing such recommendations as the Director consid- 
ers appropriate. 
“(c) Prosects FOR COOPERATION AMONG PUBLIC AND PRIVATE State and local 
HEALTH EntiT1es.—In carrying out subsection (a), the Director of the — 
National Institutes of Health shall establish projects to promote gevelopment. 
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42 USC 
300cc-51. 


42 USC 300cc 
note. 


cooperation among Federal agencies, State, local, and regional 
public health agencies, and private entities, in research concerning 
the diagnosis, prevention, and treatment of acquired immune defi- 
ciency syndrome. 

“Part E—GENERAL PROVISIONS 


“SEC. 2361. DEFINITION. 


“For purposes of this title, the term ‘infection with the etiologic 
agent for acquired immune deficiency syndrome’ includes any condi- 
tion arising from infection with such etiologic agent.”. 


SEC. 202. AUTHORIZATION OF ADDITIONAL PERSONNEL. 


(a) IN GENERAL.—Notwithstanding any other provision of law, the 
Secretary of Health and Human Services, shall, in accordance with 
the civil service and classification laws, appoint and fix the com- 
pengsion of not less than 780 employees for the Public Health 

rvice in addition to the number of employees assigned to such 
Service as of December 31, 1987. 

(b) Report.—Not later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Health and Human Services shall 
report to the Congress on the allocation among the agencies of the 
Public Health Service of the 780 additional employees required in 
subsection (a). 

(c) LIMITATION OF AVAILABILITY OF APPROPRIATIONS.—The require- 
ment established in subsection (a) shall be carried out only to the 
extent of amounts made available in appropriations Acts for such 


p 5 
(a) EXPIRATION OF REQUIREMENT.—FEffective October 1, 1990, this 
section is repealed. 


SEC. 203. REQUIREMENT OF CERTAIN RESEARCH STUDIES. 


(a) Mortauity Rares.—After consultation with the Director of the 
National Center for Health Services Research and Health Care 
Technology Assessment, the Secretary of Health and Human Serv- 
ices, acting through the Director of the Centers for Disease Control, 
shall conduct a study for the purpose of determining the mortality 
rates with res to acquired immune deficiency syndrome among 
individuals of various groups at risk of such syndrome, among 
various geographic areas, and among individuals with varying 
financial resources for the payment of health care services. 

(b) Ust or ConsorTIA FOR RESEARCH AND DEVELOPMENT.—The 
Secretary of Health and Human Services shall request the National 
Academy of Sciences and other similar appropriate nonprofit 
institutions to report to the Secretary findings made by such institu- 
tions with respect to— 

(1) the manner in which research on, and the development of, 
vaccines and ey for the prevention and treatment of 
acquired immune deficiency syndrome and related conditions 
can be enhanced by the lishment of consortia— 

(A) designed to combine and share resources needed for 
such research and development; and 

(B) consisting of businesses involved in such research and 
development, of nonprofit research institutions, or of com- 
binations of such businesses and such institutions; and 

(2) the appropriate participation, if any, of the Federal 
Government in such consortia. 
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(c) Reports to Concress.—The Secretary of Health and Human 
Services shall submit to the a report describing the find- 
ings made as a result of each of the studies required or requested in 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended— 

oS ee Soe by striking “2313” each place it appears 
and inserting “25 

MQ) in section 46865, by striking “2301” and inserting “2501”; 


a“ in section 497, by striking “2301” and inserting “2501”. 
Subtitle B—Health Services 


SEC. 211. STATE FORMULA GRANTS, SUBACUTE CARE, AND COUNSELING 
AND TESTING. 
The Public Health Service Act (42 U.S.C. art Shout) suicmmnded 
by section 201, is further amended by inserting after title XXIII the 
following new title: 


“TITLE XXIV—HEALTH SERVICES WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME 


“Part A—Formuta GRANTS TO SraTes FOR HOME AND COMMUNITY- 
Basep Heatru SERVICES 


“SEC. 2401. ESTABLISHMENT OF PROGRAM. 42 USC 300dd. 


“(a) ALLOTMENTS FOR ag the described in 
subsection (b), the Secretary shall for each of the fiscal years 1989 
od See seen Se Sees oe ee ae ee eee, oe 


paymen such fiscal year to each State from the allotment for 
ae eS ee oe ee fiscal year in an 
application submitted by the pursuant to section 2407 

(b) Purpose or Grants.—The not make ents 


For purposes i 
“(1) The term ‘eligible individual’ — an bene olan 
oS te ee cede 


who either oer gps rege ec a 

Pasta snedaly dome t’? means, with respect to an 

individual, that the individual has been certified by a physician 
as— 

“(A) requiring the routine use of medical 
services (which may include home intravenous ther- 
apy) to prevent or com for the individual’s serious 

arising infection with the etiologic 


102 STAT. 3080 PUBLIC LAW 100-607—NOV. 4, 1988 


“(B) being able to avoid long-term or repeated care as an 
inpatient or resident in a hospital, nursing ye or other 
institution if home and community-based health services 
are provided to the individual. 

“(3) The term ‘chronically dependent’ means, with respect to 
an individual, that the individual has been certified by a physi- 


ian as— 

“(A) being unable to perform, because of physical or 
cognitive impairment (without substantial assistance from 
another individual) arising from infection with the etiologic 
agent for acquired immune deficiency syndrome, at least 2 
of the following activities of daily living: bathing, dressing, 
toileting, transferring, and eating, or 

“(B) having a similar level of disability due to cognitive 
impairment (as defined by the Svan 

“(d) HomME AND Communrty-BASED HEALTH Services DEFINED.— 
For purposes of this part, the term ‘home and community-based 
health services’— 

“(1) means, with respect to an eligible individual, skilled 
health services furnished to the individual in the individual’s 
home pursuant to a written plan of care established by a health 
care professional for the provision of such services and items 
and services described in paragraph (2); 

(2) includes— 

“(A) durable medical equipment, 

“(B) homemaker/home health aide services and personal 
care services furnished in the individual's home, 

‘“(C) day treatment or other partial hospitalization 
services, 

“(D) home intravenous drug therapy (including prescrip- 
tion administered intravenously as part of such ther- 


apy), ani 
2k) routine diagnostic tests administered in the individ- 
ual’s home, 
ished pursuant to such plan of care; but 
“(3) does not include, except as specifically provided in para- 
graph (2)— ‘ 
“(A) diagnostic tests, ; 
“(B) inpatient hospital services, 
“(C) nursing facility services, and 
“(D) prescription drugs. 


42 USC 300dd-1. “SEC. 2402. PROVISIONS WITH RESPECT TO CARRYING OUT PURPOSE OF 
GRANTS. 


“(a) Requirep Uses or Funps.—The Secretary may not make 
payments under section 2401(a) unless the State involved agrees 
that the State will— 

“(1) provide for home and community-based health services 
for eligible individuals pursuant to written plans of care estab- 
lished by health care professionals for providing such services to 
such individuals; 

“(2) provide for the identification, location, and provision of 
outreach to eligible individuals; 

“(3) provide for coordinating the provision of services under 
this part with the provision of similar or related services by 
public and private entities; and 
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“(4) give ity to the provision of outreach and home and 
ome to sie services to eligible individuals with low 
comes. 

“(b) AUTHORITY FOR GRANTS AND Contracts.—A State may make 
payment for services under subsection (a) through grants to public 
and nonprofit private entities and through contracts with public and 
private entities. In provi such financial assistance, a State shall 

ss ey to public an nonprofit private entities that have 

nstrated experience in delivering home and community-based 
health services to individuals with the etiologic agent for acquired 
immune deficiency syndrome. 


“SEC. 2403. REQUIREMENT OF SUBMISSION OF DESCRIPTION OF IN- 42 USC 300dd-2. 


TENDED USES OF GRANT. 
“The Secretary may oa make payments under section 2401(a) toa 
State for a fiscal year 


“(1) the State culenite | to the Secretary a description of the 
urposes for which the State intends to expend such payments 
or the fiscal ye: a 

“(2) such escription ides information relating to the 

services and activities to be provided, including a description of 
the manner in which such services and activities will be coordi- 

nated with any similar services and activities of public and 
private entities; and 

“(3) such Psonic includes information relating to (A) the 

oe for determining which eligible individuals are medically 
eee or chronically dependent and (B) the —— for 

establishing written plans of care for the provision of home and 

community-based health services under this part. 


“SEC. 2404. RESTRICTIONS ON USE OF GRANT. 42 USC 300dd-3. 


“(a) IN GENERAL.—The Secretary may not make peveects under 
section 2401(a) for a fiscal year to a State unless State agrees 
that the ents will not be expended— 
“(1) to provide for items or services described in section 
2401(d\3); 
“(2) to make cash payments to intended recipients of services; 
“(3) to purchase or improve real eeaeety (other than minor Real property. 
pian of existing improvements to real property) or to 
to satiety requieme nent for th diture of 
7 sa any nt for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 
“(b) LimITATION ON ADMINISTRATIVE EXPENSES.—The 
not make payments under section 2401(a) for a fiscal year 
unless the State Involved agrees that the State will not expend more 
rcent of the payments made to the State under such 
— ‘or administrative expenses with respect to carrying out the 
pu of this part. 
“(c) LIMITATION on TOTAL PAYMENTS.— 
“(1) Before March 1, 1989, for fiscal 1989 and before 
Secretary shall 


determine and publish the national average mon 

for services under part A of title of the 

Social Security Act, for each resident of a skilled n facil- 

ity estimates will be paid in the year. 
“(2) The =. not make payments under section 
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ee for eligible individuals provided home and 
community- health. services under this part in the State 
exceeds 65 percent of the national average monthly payments 
pee and published for the fiscal year under paragraph 


42 USC 300dd-4. “SEC. 2405. REQUIREMENT OF REPORTS AND AUDITS BY STATES. 


“a 


(a) Reports.— 
“(1) The Secretary may not make sasent under section 
2401(a) for a fiscal year unless the State involved to 
pre and submit to the Secretary, by not later than January 
following the fiscal year, an annual report in such form and 
containing such information as the Secretary determines (after 
consultation with the States and the Comptroller General of the 

United States) to be n for— 

“(A) securing a sone and a description of the purposes 
for which i ents received by the State pursuant to 
section 2401(a) were expended and of the recipients of such 
payments; 

“(B) determining whether the payments were expended 
in accordance with the purpose of this part; and 

“(C) determining the percentage of payments received 

ursuant to section 2401(a) that were expended by the State 

or administrative expenses during the ear involved. 

“(2) Each report by a State under paragraph (1) for a fiscal 
year also shall include— 

“(A) information on the number and type of eligible 
individuals provided home and community-based health 
services by the State under this for the fiscal year; 

“(B) information on the ‘yess of home and community- 
based health services so provided; 

‘(C) information on the average monthly costs of such 
services and a comparison of such costs with costs of provid- 
ing services in hospitals, nursing facilities, and similar 
institutions; and 

“(D) such other information as the Secretary may require 
to — for an evaluation of the program under this part 
and its cost-effectiveness. 

“(b) Auprts.— 

“(1) The Secretary may not make Pr gr under section 
2401(a) for a fiscal year unless the State Mente, tomas to 
establish such fiscal control and fund accounting p ures as 
may be necessary to ensure the proper disbursal of, and 
accounting for, amounts received by the State under such 


section. 
“(2) The Secre may not make payments under section 
2401(a) for a year unless the State involved agrees 


t— 
“(A) the State will provide for— 
“) a financial and compliance audit of such pay- 
ments; or 
“(ii) a single financial and compliance audit of each 
entity administering such payments; 
“(B) the audit will be performed biennially and will cover 
nditures in each fiscal year; and 
“(C) the audit will be conducted in accordance with stand- 
ards established by the Comptroller General of the United 
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States for the audit of governmental organizations, pro- 


grams, activities, and functions. 
“(3) The Secretary may not. make payments. under section 
2401(a) for a fiscal year unless the State involved agrees that, 


not later than 30 days after the completion of an pore under 
persgraye (2), Sid — will provide a copy of the audit report 


“(4) For ar paragraph (2), the term ‘financial and 
compliance ’ means an audit to determine whether the 
financial statements of an —— entity present fairly the 
financial position, and the resul of financial operations, ofthe 
entity in accordance with Sis acca accounting prin. 
ciples, and whether the entity hee complied with lawe and 

that may have a material effect upon the financial 
statements. 

“(c) AVAILABILITY TO PuBLic.—The Secretary may not make pay- 
ments under section 2401(a) unless the State involved agrees to 
make copies of the reports and audits described in this section 
available for public inspection. 

“(d) EvALUATIONS BY CoMPTROLLER GENERAL.—The Comptroller 
General of the United States shall, from time to time, evaluate the 
—_ by the States of payments under section 2401(a) in 

r to assure that expenditures are consistent with the provisions 
of this part. 
“SEC. 2406. ADDITIONAL REQUIRED AGREEMENTS. 42 USC 300dd-5. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 2401(a) for a fiscal year unless the Skate savoived agrees 


~ “(1) the legislature of the State will conduct public hearings 
on the proposed use and distribution of the payments to be 
received red from the allotments foreach such fiscal yer 


pursuan the 
Pp ale be sont without rol to the ability 
of tedntbeel t poe for such services and without regard to 
the Siten or health condition of the individual; 

“(B) if are imposed for the 4 genes of home and 
consisenieraaaed health services for which assistance is pro- 
vided under this part, such charges (i) will be pursuant to a 
sabiie aiiuiate cf cbaieen. Gooeiiael Ge Sagem oe say 
eligible individual with an income that does not exceed 100 
pe ee ee eee a Se 
individual with an income exceeds 100 percent 
ee ee ee 


vidual; 
int) the State will provide for periodic independent peer 
review to assess the ity and teness of home and 
community-based th cree er a that re- 


igations e 
(5) the State will maintain State expenditures for home and 
peepee, ec a ean services for individuals infected —_ 
logic agen: ae sa 2 
sve oa nt lee than the average level such expendi- 
tures main the State for the 2-year period preceding 
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42 USC 300dd-6. 


42 USC 300dd-7. 


District of 
Columbia. 
Puerto Rico. 


the a pe for which the State is applying to receive pay- 


ments; 

“(6) the State will not make payments from allotments made 
under section 2401(a) for any item a — 
payment has been made, or can reasonably be 
made, with respect to that item or service (i) under an, 
compensation under an insurance po dor any Sat 
Federal or State th benefits program, of ( Gi) by an entity 
that provides health services on a prepaid basis 


“SEC. 2407. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAIN- 
ING CERTAIN AGREEMENTS AND ASSURANCES. 


“The Secretary may not make payments under section 2401(a) to a 
State for a fiscal year unless— 
“(1) the State submits to the Secretary an application for the 
siya containing agreements in accordance with sections 
401 through 2406; 
(2) the agreements are made through certification from the 
chief executive officer of the State; 
“(3) with respect to such agreements, the a sare provides 
assurances of compliance satisfactory to the 
“(4) the application contains the Seam of ak intended ex- 
penditures required in section 2403; and 
“(5) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and infor- 
mation as the Secretary determines to be necessary to carry out 
this part. 
“SEC. 2408. DETERMINATION OF AMOUNT OF ALLOTMENTS FOR STATES. 


“(a) MiInIMuM ALLOTMENT.—Subject to the extent of amounts 
made available in re la Acts, the amount of an allotment 
under section 2401(a) for— 

“(1) each of the several States, the District of Columbia, and 
the Commonwealth of Puerto Rico, for a fiscal year shall be the 


“(A) ) $100, 000, and 
“(B) an amount determined under subsection (b); and 
“(2) each Tr oon of the United States (as defined in section 
2413(5)) shall be 
“(b) DETERMINATION Unper Formuta.— 
“(1) The amount referred to in subsection (aX1\(B) for a State 


(A) an amount to the amount appropriated pursu- 
ant to section 2414(a) for the fiscal year invol an 
“(B) the ratio of the distribution factor for the State 


sum of the 
42) In paragraph (1B), the term ‘distribution factor’ means, 
for 2 Beaty te product of 

a mg tr aecapaen: ioeampemae n  am 
quired immune deficiency syndrome, as indicated by 
number of such cases reported to and confirmed by the 
ay See ae ee Tene See ae 
data are available, and 

‘ie cious cmaaie Goma ot cane tie 
(i) the average per ita income of individuals in the 
United States to (ii) average per capita income of 
individuals in the State; 
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except that the distribution factors for all the States and terri- 
tories shall be proportionally reduced to the extent necessary to 
assure that the total of the allotments under subsection (a) for 
all the States and territories for each fiscal year does not exceed 
the amount appropriated pursuant to section 2414(a) for the 


year. 
*“c) INDIAN TRIBES.— 


1) Upon the request of the governing body of an Indian tribe 
or ca caaeioren within a State to the Secretary, the 


ee reserve from the amount that otherwise would be 
allotted for the fiscal year to the State under subsection (a) 
+. eee determined in accordance with paragraph (2); 
an 
“(B) t the amount reserved under subparagraph i) 
inthe tedlan Gike or Gilat a anization serving le 
pr who are members of the Indian tribe or tribal 
te) on. 
“(2) The amount reserved under paragraph (1A) shall be an 
amount equal to the product of— 
“(A) the amount that otherwise would be allotted to the 


e Secretary’ of proportion of the 
number of additional cases described in subsection (b\2)A) 
that are attributable to members of the Indian tribe or 
tribal organization. 

“(3) The Secretary may not make a grant under paragraph 
(1B) to an Indian tribe or tribal organization unless the Indian 
tribe or tribal bypass submits to the Secretary an applica- 
tion meeting the requirements of such an application under 

section 2407. 
“(d) Disposrrion oF CERTAIN FuNDS APPROPRIATED FOR ALLOT- 


“(1) Amounts described agraph (2) shall, in accordance 
with paragraph (3), be Dr be allotted he es to States receiv- 
ing payments under section eabiian for the year (other 
than any State referred to in paragraph (2\B)). 

(2) amounts referred to in paragraph (1) are any 
amounts that are not paid to States or territories under section 
2401(a) as a result of— 

“(A) the failure of any State or Os apoage: to submit an 
application under section 2407 within a reasonable time 

period established by the Secretary; or 

Pee(B) any State or aeribeay as the Secretary that 
the State or territory does not inten eee, te Sa 
amount of the allotment made to the State or territory 

“(3) The amount of an allotment under paragraph (1) tes a 
Se en eriert eaten nge gare 


“(A) an amount equal to the amount described in para- 
gra h (2) for the fi year involved; and 
) 9g ratio determined under subsection (bX1XB) for 
the State 
“SEC. 2409. FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 300dd-8. 


“(a) REPAYMENT OF PAYMENTS.— 
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Records. 


“(1) The Secretary may, subject to subsection (c), require a 
State to repay any payments received by the State under section 
2401(a) that the tary determines were not expended by the 
State in accordance with the agreements required to be con- 
tained in the application submitted by the State pursuant to 
section 2407. 

“(2) If a State fails to make a repayment required in para- 
graph (1), the Secretary may offset the amount of the repay- 
ment against the amount of any payment due to be paid to the 
State under section 2401(a). 

“(b) WITHHOLDING.— 

“(1) The Secretary may, subject to subsection (c), withhold 
payments due under section 2401(a) if the Secretary determines 
that the State involved is not expending amounts received 
under such section in accordance with the agreements required 
to be contained in the application submitted by the State pursu- 
ant to section 2407. 

“(2) The Secretary shall cease withholding payments from a 
State under paragraph (1) if the Secretary determines that 
there are reasonable assurances that the State will expend 
amounts received under section 2401(a) in accordance with the 
agreements referred to in such paragraph. 

“(c) OPPORTUNITY FOR HEARING.—Before requiring repayment of 
payments under subsection (aX1), or withholding payments under 
subsection (bX1), the Secretary shall provide to the State an oppor- 
tunity for a hearing conducted within the State. 

“(d) TecHNICAL VIOLATIONS.—The Secretary may not require 
repayment under subsection (a1), or withhold payments under 
subsection (b\1), for a technical violation, as determined by the 
Secretary, of any agreement required to be contained in the applica- 
tion submitted by the State pursuant to section 2407. 

“(e) INVESTIGATIONS.— 

“(1) The Secretary shall conduct in the several States in each 
fiscal year investigations of the expenditure of payments re- 
ceived by the States under section 2401(a) in order to evaluate 
compliance with the agreements required to be contained in the 
oe submitted to the Secretary pursuant to section 


“(2) Each State, and each entity receiving funds from pay- 
ments made to a State under section 2401(a), shall make appro- 
eae books, documents, papers, and records available to the 

re’ and the Comptroller General of the United States, or 
any of their duly authorized representatives, for examination, 
copying, or mechanical reproduction on or off the premises of 
the appropriate entity upon a reasonable request therefor. 

“(3(A) In conducting any investigation in a State, the Sec- 
retary and the Comptroller General of the United States may 
not make a request for any information not readily available to 
the State, or to an entity receiving funds from payments made 
to the State under section 2401(a), or make an unreasonable 
request for information to be compiled, collected, or transmitted 
in any form not readily available. 

“(B) Subparagraph (A) shall not apply to the collection, com- 
pilation, or transmittal of data in the course of a judicial 
Pp ; 
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“SEC. 2410. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 42 USC 300dd-9. 


“(b) CRIMINAL PENALTY FoR VIOLATION OF Pronrerrion.—Any 
pevenes wie Vesiates © peeeina te Seeeneeane oe Se icons Ol sy 


“SEC. 2411. TECHNICAL ASSISTANCE AND PROVISION BY SECRETARY OF 42 USC 
SUPPLIES AND SERVICES IN LIEU OF GRANT FUNDS. 300dd-10. 


_ “(a) Tecunicar Assistance.—U ah he Secretary oa, witout 


or through grants. 


“"@) Puovision Br Szomerany or Surruixs AND Sexvices 1" LixU OF 


mann) Up ie sounest of 0 ite receiving payments under 
section S401), the Secretary may, subject fag dh parpooe ot (2), 


sing the Bate in carey "Sisc © dlc ae ie Deport. 
may any r or emp! 
ment of Health and Human Services. 
“(2) With respect to a request described in h (1), the 
salt celwe he ausent af ts ler section 
2ébla) t the State by an amount to the costs of detailing 
personnel and the fair market value of any supplies, equipment, 
i the Secretary. The Secretary shall, for 


la 


by 
the payment of expenses —— complying with do 


“SEC. 2412. REPORT BY SECRETARY. 42 Usc 
“Not later than March 1, 1990, the shall re to the = 
Congress on the activities of the States under h report 
Sy 
under this part shoul extended —— year and may 
include any i the Secretary for appropriate 
ive and legislative snitiatives. 
“SEC. 2413. DEFINITIONS. 42 USC 
“For of thi 300dd-12. 
“1) terms tribe’ and ‘tribal organization’ have 


the same meaning given such terms in sections 4(b) and 4(c) of 
the Indien Self Uetermination and Education Assistance Act 


og tr wag etiologic agent. 
CEA) Ans inclivideal 1 commited ts have Jow inosse if the 
a NE SR EN: EE eS el Ce 


poverty d 
“(B) The term ‘official line’ ref ith respect to 
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42 USC 


300dd-13. 


42 USC 


300dd-14. 


42 USC 


300dd-21. 


Management and Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget Reconciliation Act of 
1981, applicable to a family of the size involved. 

(4A) The term ‘State’ means, except as provided in subpara- 
graph (B), each of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, and each territory of the 
United States. 

“(B) For purposes of section 2408(d), the term ‘State’ means 
each of the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

“(5) The term ‘territory of the United States’ means each of 
the following: the Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Islands. 


“SEC. 2414. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
—* ts under section 2401, there are authorized to be appro- 
pria $10,000,000 for each of the fiscal years 1989 and 1990. 

“(b) AVAILABILITY TO StaTEs.—Any amounts paid to a State or 
territory under section 2401(a) shall remain available to the State or 
territory until the expiration of the l-year period beginning on the 
date on which the State or territory receives such amounts. 


“SEC. 2415. SUNSET. 


“Effective with respect to appropriations made for any period 
after fiscal year 1990, part A of title XXIV of the Public Health 
Service Act is repealed. 


“Part B—SuBACUTE CARE 


“SEC. 2421. DEMONSTRATION PROJECTS. 


“(a) As used in this section: 

“(1) The term ‘patients infected with the human 
immunodeficiency virus’ means persons who have a disease, or 
are recovering from a disease, attributable to the infection of 
such person with the human immunodeficiency virus, and as a 
result of the effects of such disease, are in need of subacute-care 


services. 
“(2) The term ‘subacute care’ means medical and health care 
services that are required for persons et from acute 
care episodes that are less intensive than the level of care 
provided in acute-care hospitals, and includes skilled nursing 
care, hospice care, and other types of health services provided in 
other long-term-care facilities. 

“(b) The Secretary shall conduct three demonstration projects to 
determine the effectiveness and cost of providing the subacute-care 
services described in subsection (b) to patients infected with the 
human immunodeficiency virus, and the impact of such services on 
the health status of such patients. 

“(c\1) The services provided under each demonstration project 
shall be designed to meet the specific needs of patients infected with 
the human immunodeficiency virus, and shall include— 

“(A) the care and treatment of such patients by providing— 
“(i) subacute care; : 

“(ii) emergency medical care and specialized diagnostic 

and therapeutic services as needed and where appropriate, 
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either directly or through affiliation with a hospital that 
has experience in treating AIDS patients; and 

“(jii) case management services to ensure, through exist- 
me. services and ae an —— possible, suatenciats 

discharge planning or patients; an 
“(B) technical assistance, to other facilities in the region 
served by such facility, that is directed toward education and 
training of physicians, nurses, and other health-care profes- 
sionals in the subacute care and treatment of patients infected 
with the human immunodeficiency virus. 
“(2) Services provided under each demonstration project may also 
include— 
“(A) hospice services; 
“(B) outpatient care; and 
“(C) outreach activities in the surrounding community to 
hospitals and other health-care facilities that serve patients 
infected with the human immunodeficiency virus. 
“(d) The demonstration atacoy shall be conducted— 
“(1) during a 4-year period beginning not later than 9 months 
after the date of pts of this section; and 
“(2) at sites that— 

“(A) are geographically diverse and located in areas that 
are appropriate for the provision of the required and au- 
thorized services; an 

“(B) have the highest incidence of AIDS cases and the 
greatest need for sul te-care services 

“(e) The Secretary shall evaluate the o tions of the demonstra- Reports. 
tion projects and shall submit to the Poramuittes on Energy and 
Commerce of the House of Re ntatives and the Committee on 
Labor and Human Resources of the Senate— 

“(1) =e md sak than 18 months after the beginning of the first 


project, a preliminary report that contains— 
wi a a descri — Pof the sites at which the proj are 
being condu and of the services being provided in each 


project; and 
(B) a preliminary evaluation of the experience of the 
rojects in the first 12 months of rein: and 
“(2) not later than 6 months after the completion of the last 
project, a final report that con 
“(A) an assessment of the costs of subacute care for 
patients infected with the human immunodeficiency virus, 
including a breakdown of all other sources of funding for 
the care provided to cover subacute care; and 
‘(B) recommendations for appropriate legislative 


changes. 
“(f) Each demonstration project shall provide for other research to Research and 
be carried out at the site of such ee project including— ‘evelopment. 
“(1) clinical research on the acquired immunodeficiency syn- 
drome, concentrating on research on the neurological mani- 
festations resulting from infection with the human 
immunodeficiency virus; and 
“(2) the — of the } the ercheleeical and mental health issues 
related to the acquired immunodeficiency syndrome. 
“(gX1) To out this section, there are authorized to be appro- Appropriation 
priated $10,000,000 for fiscal year 1988 and such sums as are nec- Uthorization. 
essary for each of the fiscal years 1989 through 1991. 
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Contracts. 


Veterans. 


42 USC 
300dd-31. 


42 USC 
300dd-32. 


Be ob neeey t to h (1) shall 
aiable until September 10,1982. paragraph (1) remain 
Secretary en into an agreement with th 
aorerciete of te Veteran Adminitaton ton ; 
provision through 
eer gap aa armen am 2 er nner gp Be 
tract with the Veterans’ Administration pursuant to section 620 of 
title 38, United States Code. 


“Pant C—Orner HEeattu SERVICES 
“Subpart I—Counseling and Testing 
“SEC. 2431. GRANTS FOR ANONYMOUS TESTING. 
“Tl ing opportunites forindividualg 


“) to counseling and testing with res to th 
e 

par gre agent | eee immune ruamaerrise sammy 
entity of the individusis and ad ‘ . 


(2) to undergo such counseling and testing through the use of 
a pseudonym. 


“SEC. 2432. REQUIREMENT OF PROVISION OF CERTAIN COUNSELING 
SERVICES. 


“(a) cman Berore Testinc.—The Secretary may not make 
ae section 431, to a State unles the State agrees that 


transmission of, the etiologic ager nt ix such syndrome; 
“(2) the accuracy and ty of the results of such testing; 
“(3) the si of the ve fd of such ,, including 
the se and for cma acquired immune iency syn- 


wert CouNSELING oF InDIvipuaLs Wrra Necative Test Resutrs 
may not make a | t under section 2431 to a State 
nag agrees that, if the results of testing conducted 
pursuant to such section favitoke that on individual is not infected 
with the etiologic agent for immune deficiency syndrome, 
the State will review i oe the individual the ee provided 
—,.. to subsection (a) with respect to such syndrome, 


scales ) the information described in paragraphs (1) through (3) of 
such subsection; and 


mac teness of further counseling, testing, and 
Oho nalividaal with respect to acquired immune 


Setiseiey ptadencns 
i, Gounsnane oF Inprvipuats Wirs Positive Test REsuuts.— 
rye tag Array Meco po ec a cg t under section 2431 to a State 
unless the the results of testing conducted 
seme to oer settee Setienio ae the individual is infected with 
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the etiologic agent for acquired immune deficiency syndrome, the 
State will provide to the individual appropriate counseling with 
respect to such syndrome, including— 

“(1) reviewing the information described in paragraphs (1) 
through (3) of subsection (a); 

“(2) reviewing the appropriateness of further counseling, test- 
ing, and education of the individual with respect to acquired 
immune deficiency syndrome; 

“(8) the importance of not exposing others to the etiologic 
agent for acquired immune deficiency syndrome; 

“(4) the availability in the phic area of any appropriate 
services with respect to th care, including mental health 

care and social and support services; 

er) the benefits of ee and counseling any individual by 
whom the infected individual may have been exposed to the 
etiologic t for acquired immune deficiency syndrome and 
any indivi Ral whosh the infected individnal may tees senedod 
to such etiologic agent; and 

“(6) the availability, if any, of the services of public health 
authorities with respect to locating and counseling any individ- 
ual described in paragraph (4). 

“(d) Rute or Construction Wiru Respect To CouNSELING WITH- 
out TrestiInc.—Agreements entered into Peeuent to subsections (a) 
scion 24 ped ee peddle ~ ge of providing 

ion m n gran’ purpose o: 
counseling vices dessatiied in such subsections to an individ 
wo will eit waiiiedghy teutinis dustathed to a@eich wockhan aa & Yesuie oF 
the grantee or the individual determining that such testing of the 
individual is not appropriate. 

“(e) Use or Funps.— 

“(1) The purpose of this part is to provide for counseling and 
mision ofthe etiologic agent for acquired immun and trans- 
mission of, the etiologic agent for acquired immune deficiency 


syn 

(2) All individuals receiving connpeling permoent to this part 
are to be counseled about the ‘ects of promiscuous 
sexual activity and intravenous substance abuse, and the bene- 
fits of ining from such activities. 

“(3) None of the fund appropriated to carry out this part may 
be used to ide counseling that is designed to promote or 
encourage, directly, homosexual or heterosexual sexual activity 
or intravenous Sy, “peo 

“(4) Paragraph (3) may ‘not be construed to prohibit a coun- 
— who wegen already performed the counseling of an individual 

ph (2), to provide accurate information 
prison A uce an individual's risk of exposure to, or the 
pray of, the etiol agent for acquired immune defi- 
ce Rega 2 that any informational materials 

en are not dee 


“SEC. 2433. FUNDING. 42 USC 
“For the purpose of grants under section 2431, there are au- eens 


thorized to be appropriated $100,000,000 for each of the fiscal years 
1989 and 1990. 
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42 USC 
300dd-41. 


Grants. 


“Subpart II—Counseling and Mental Health Services 


“SEC, 2441. DEMONSTRATION PROJECTS FOR INDIVIDUALS WITH POSI- 
TIVE TEST RESULTS. 


“(a) IN GENERAL.—The Secretary may make grants to public and 
nonprofit private entities for demonstration projects for the develop- 
ment, establishment, or expansion of programs to provide counsel- 
ing and mental health treatment— 

“(1) for individuals who experience serious psychological reac- 
tions as a result of being informed that the results of testing for 
the nore: sé ent for acquired immune deficiency syndrome 
indicate that the individuals are infected with such etiologic 


agent; and 
(2) for the families of such individuals, and for others, who 
experience serious psychological reactions as a result of being 
informed of the results of such testing of such individuals. 
(b) PREFERENCES IN MAKING Grants.—In making grants under 
subsection (a), the Secretary shall give preference to applicants that 
are based at, or have relationships with, entities providing com- 
prehensive health services to individuals who are infected with the 
etiologic agent for acquired immune deficiency syndrome. 

“(c) REQUIREMENT OF PROVISION OF INFORMATION ON PREVEN- 
TION.—The Secretary not make a grant under subsection (a 
unless the applicant for the grant agrees that counseling provided 
pursuant to such subsection will include counseling relating to 
measures for the prevention of exposure to, and the transmission of, 
the etiologic agent for acquired immune deficiency syndrome. 

“(d) AuTHorRITY FoR TRAINING.—A tee under subsection (a) 
may expend the grant to train individuals to provide the services 
described in such subsection. 

“(e) REQUIREMENT OF IDENTIFICATION OF NEEDS AND OBJECTIVES.— 
The Secretary may not make a grant under subsection (a) unless thi 
applicant for the grant submits to the Secretary— 

“(1) information demonstrating that the applicant has, with 
respect to mental health treatment rela’ to the etiologic 
agent for acquired immune deficiency syndrome, identified the 
need for such treatment in the area in which the program will 
be developed, established, or expanded; and 

(2) a description of— 

“(A) the objectives established by the applicant for the 
conduct of the p ; and 

“(B) the method the applicant will use to evaluate the 
activities conducted under the p and to determine 
the extent to which such objectives have been met. 

“(f) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless— 

“(1) an application for the grant is submitted to the Secretary; 

“(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
compliance satisfactory to the Becretary 

* 5) the application contains the information required to be 
submitted under subsection (e); and 

“(4) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 
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“(g) Req a NuMBER OF GRANTS FOR FiscaL 
Year 1989. }—Subject to red the extent of amounts made available in 
ont lems then € Acts, the Secretary —. for fiscal year 1989, 


PY. TECHNICAL ASSISTANCE AND ADMINISTRATIVE SuPPORT.—The 
Gocrstecy, Soe acting through the Director of the National Institute of 
Mental Health, may provide technical assistance and administrative 

support to grantees under subsection (a). 
‘@) Derintrion.—For purposes of this pong the term ‘mental 


health treatment’ means individual, famil = oe services de- 
signed to alleviate Gi. cee een , or assist in 
dysfunctional behavior patterns. 


“(j) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry: 
ing out this section, there are authorized to be appro) ted such 
Bo SA ae SOR EA oe years 1989 


Subtitle C—Prevention 


SEC. 221. FORMULA GRANTS TO STATES. 


The Public Health Service Act (42 U.S.C. 201 et seq.), as amended 
by section 211, is further amended by inserting after title XXIV the 
following new title: 


“TITLE XV—PREVENTION OF A aa IMMUNE 


DEFICIENCY SYND) 
“SEC. 2500. USE OF FUNDS. 42 USC 300¢ee. 
“(a) In GENERAL.—The purpose of this iste seovide Ox the 
establishment of education and Boe Seed ong to prevent 


and reduce exposure to, and the transmission of, the etiologic agent 
for acquired immune deficiency syndrome. 


“(b) ConTENTS oF ProGrams.—All p’ of education and 
information recei funds under this title shall include informa- 
tion about the effects of promiscuous sexual activity and 


intravenous substance abuse, and the benefits of abstaining from 
such activities. 

“(c) Limrration.—None of the funds appropriated to carry out ~~ 
title may be used to provide education or information d 
promote or encourage, directly, homosexual or hete: eral 
activity or intravenous substance abuse. 

“(d) Construction.—Subsection (c) may not be construed to re- 
strict the ability of an ae program that includes the informa- 
tion required in subsection (b) to provide accurate information about 
various means to reduce an individual’s risk of exposure to, or the 
transmission of, the etiologic agent for acquired immune deficiency 

— provided that any informational materials used are not 


“Part A—ForMULA GRANTS TO STATES 


“SEC. 2501. ESTABLISHMENT OF PROGRAM. 42 USC 


“(a) ALLOTMENTS FOR Srates.—For the described in °°? 
subsection (b), the Secre shall for each of the fiscal years 1989 
through 1991 make an allotment for each State in an amount 
determined in accordance with section 2507. The Secretary shall 
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Public 
information. 


42 USC 
300ee-12. 


Public 
information. 


Public 
information. 


Research and 
development. 


Health care 
rofessionals. 
ucation. 


Grants. 
Education. 


one perme each such fiscal year to each State from the allot- 
en ee es ee ae ee Seca) Yeme 
els t ae aaclcaties elcttar ts cae State pursuant to section 


“(b) Purpose or Grants.—The Secretary may not make payments 
subsection (a) for a fiscal year unless the State involved 
agrees to expend the payments only for the purpose of carrying out, 
in accordance with section 2502, public information activities with 
respect to acquired immune deficiency syndrome. 


“SEC. 2502. PROVISIONS WITH RESPECT TO CARRYING OUT PURPOSE OF 
GRANTS. 


“A State received under section 2501(a)— 


ees see 
“(2) to develop, establish, and conduct such public information 
activities for the general public relating to the prevention and 


mes such 
“(3) to develop, establish, and conduct activities to reduce 
risks raeap J to such amacrene, including research into the 
prevention of such syndrom 

(4) to conduct deenaaeation projects for the prevention of 


syndrome 
“(5) to arovide technical assistance to lic entities, to non- 
profit private entities concerned with such syndrome, to schools, 
and to employers, for the purpose of developing information 


relating to such syndrome 

6) with respect to education and training programs for the 
agg of such syndrome, to conduct such programs for 
patie igh emp oe allied health professionals, 

ety workers uding eme response employ- 
ees), teachers, school administrators, posi, pot Ae appropriate edu- 
cation personnel; 
“(7) to conduct appropriate programs for educating school- 
aged children with respect to such syndrome, after consulting 
with local school boards; 

“(8) to make available to physicians and dentists in the State 
information with respect to acquired immune deficiency syn- 
drome, including measures for the prevention of exposure to, 
and the transmission of, the etiologic agent for such syndrome 
(which information is updated not less than annually with 
the most recently available scientific date vilating to such 


“(9) to carry out poe initial implementation of recommenda- 

tions contained in the ey Oe Oe onde cere 
developed under section 

“(10) to make grants to public entities, and to nonprofit 
private entities concerned with acquired immune deficiency 
syndrome, for the = pays of the development, establishment, 
and expansion of programs for education directed toward 
individuals at increased risk of infection with the etiologic agent 
pegs ep. aS apni mplir earg( ganar: cecil 
to such etiologic agent, with preference to programs directed 
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toward populations in which there is significant evidence of 
such infection. 
“SEC. 2503. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAIN- 42 USC 
ING CERTAIN AGREEMENTS AND ASSURANCES. 300ee-13. 
“(a) In GENERAL.—The Secretary may not make payments under 
section 2501(a) for a fiscal year unless— 
oe a ee an ne cneeiary * domes ion 
the purposes for which the State intends to ued the 
ts for the fiscal year; — 


“(3) the Se provides information to the pro- 
qeana ont ietihios te lacaiepeets god oad provided, 
including a description of the manner in which such programs 
and activities be coordinated with any similar programs 


“(4) the State submits to the Secretary an application for the 

payments containing agreements in accordance with this part; 

(5) the agreements are made through certification from the 
chief executive officer of the State; 

“(6) with sempeck i snes cae, ie: eastizetion provides 
assurances of compliance satisfactory to 

“(1 the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 


part. 
“(b) OF1 OpprorTuNITY FoR Pustic ComMENT.—The Secretary may not 
make payments under age: 2501(a) for _— year unless the 


“SEC. 2504. RESTRICTIONS ON USE OF GRANT. 42 USC 


“(a) In GENERAL.— The Secretary = may not make payments under °°? 
section 2501(a) for a fiscal year unless ties Dtaas taecheed agrees that 
the pa ts will not be expended— 
1) to provide inpatient services; 


“(3) to Me of enti or improve real property Coe than minor Real property. 


purchase 
“(4) to satisfy requirement expenditure of 
Federal hau wee See ars Sear ae ae 
“(b) LuwrraTION ON ADMINISTRATIVE The Secretary 


than 5 percent of the payments for administrative expenses with 
respect to carrying out the purpose described in section 2501(b). 


“SEC. 2505. REQUIREMENT OF REPORTS AND AUDITS BY STATES. 42 USC 


300ee-15. 
“(a) Reports.—The Secretary may not make payments under 
section 2501(a) for a fiscal scales this lake tevvatead egress to 
saduate Gad tubesit We Gis Seertiney on Guaesl repak ser Tiek 
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Records. 


Reports. 


and containing such information as the Secretary determines to be 
necessary for— 

“(1) securing a record and a description of the purposes for 
which payments received by the State pursuant to such section 
were expended and of the recipients of such payments; 

“(2) determining whether the payments were expended in 
accordance with the needs within the State required to be 
identified pursuant to section 2503(a\2); 

“(3) determining whether the payments were expended in 
accordance with the purpose described in section 2501(b); and 

“(4) determining the percentage of payments received pursu- 
ant to such section that were ety by the State for adminis- 
trative expenses during the preceding fiscal year. 

“(b) AUDITS.— 

“(1) The Secretary may not payments under section 2501(a) 
for a fiscal year unless the State involved agrees to establish 
such fiscal control and fund accounting procedures as may be 
necessary to ensure the proper disbursal of, and accounting for, 
amounts received by the State under such section. 

“(2) The Secretary may not payments under section 2501(a) 
for a fiscal year unless the State involved agrees that— 

“(A) the State will provide for— 
“(i) a financial and compliance audit of such pay- 
ments; or 
“(ii) a single financial and compliance audit of each 
entity administering such payments; 
“(B) the audit will be be verforesed biennially and will cover 
expenditures in each fiscal year; an 
“(C) the audit will be conducted in accordance with stand- 
ards established by the Comptroller General of the United 
States for the audit of governmental organizations, pro- 
grams, activities, and functions. 

“(3) The Secretary may not make payments under section 
2501(a) for a fiscal year unless the State involved agrees that, 
not later than 30 days after the completion of an audit under 
paragraph (2), the State will provide a copy of the audit report 
to the State legislature. 

“(4) For purposes of paragraph (2), the term ‘financial and 
compliance audit’ means an audit to determine whether the 
financial statements of an audited entity present fairly the 
financial position, and the results of financial operations, of the 
entity in accordance with generally accepted accounting prin- 
ciples, and whether the entity has complied with laws and 
regulations that may have a material effect upon the financial 
statements. 

“(c) AVAILABILITY TO PusLic.—The Secretary may not make pay- 
ments under section 2501(a) for a fiscal year unless the State 
involved agrees to make copies of the reports and audits described in 
this section available for public inspection. 

“(d) EVALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall, from time to time, evaluate the 
expenditures by States of payments received under section 2501(a) in 
order to ensure that expenditures are consistent with the provisions 
of this part. 
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“SEC. 2506. ADDITIONAL REQUIRED AGREEMENTS. 42 USC 


“The Secretary may not, except as provided in subsection (b), ere 
make payments under section 2501(a) for a fiscal year unless the 
State involved agrees that— 

“(1) all programs conducted or supported by the State with 
such payments will establish objectives for the program and will 
determine the extent to which the objectives are met; 

“(2) information provided under this part will be scientifically 
accurate and factually correct; 

“(8) in carrying out section 2501(b), the State will give priority 
to programs described in section 2502(10) for individuals 
described in such section; 


“(4) with respect to a State in which there is a substantial 
number of individuals who are intravenous substance abusers, 
the State will place priority “ activities under this part 
directed at such substance abuse 

“(5) with respect to a State in which there is a significant 
incidence of reported cases of acquired immune deficiency syn- 
drome, the State will— 

“(A) for the purpose described in subsection (b) of section 
2501, expend not less than 50 percent of payments received 
under subsection (a) of such section for a fiscal year— 

“(i) to make grants to public entities, to migrant Grants. 
health centers (as defined in section 329(a)), to commu- 
nity health centers (as defined in section 330(a)), and to 
nonprofit private entities concerned with acquired 
immune deficiency syndrome; or 

“(ii) to enter into contracts with public and private Contracts. 
entities; and 

“(B) of the amounts reserved for a fiscal year by the State 
for expenditures required in subparagraph (A), expend not 
less than 50 percent to carry out section 2502(10) through 
grants to nonprofit private entities, including minority 
entities, concerned with acquired immune deficiency 
syndrome located in and representative of communities and 
oe er reflecting the local incidence of such 
8 me; 

(For purposes of this section, the term ‘significant percentage’ 
means at least a percentage of 1 percent of the number Of reported 
cases sf drome in the United States); ‘ sie 

“(6) wii th respect t carried out pursuant to section 
2502(10), the will ensure that any applicant for a grant 
under such section agrees— 

“(A) that any ay eticitionsl or informational materials Education. 
developed with a —_ pursuant to such section will con- 
tain material, and be presented in a manner, that is specifi- 
cally directed toward the group for which such materials 
are intended; 

‘(B) to provide a description of the manner in which the 
applicant has planned the program in consultation with, 
and of the manner in which such applicant will consult 
during the conduct of the program with— 

“(i) appropriate local officials and community groups 
for the area to be served by the program; 
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“@ii) organizations comprised of, and representing, 
the specific oP as papa to or the education or 
prevention is directed: 

“(iii) individuals having expertise in health education 

i ion to be served; 


ort 7, gece established by the applicant for the 
Se ee 
“(ii) the the applicant will use to evaluate 
the activities conducted under the program to deter- 
mine if such objectives are met; and 
aa ee 
en eee carried out pursuant te section 
2502(10), the State will give preference to any applicant for a 
grant pursuant to such section that is located in, has a history 
of service in, and will serve under the program, any geographic 
area in which— 
“(A) there is a significant incidence of acquired immune 
“(B) there has been a significant increase in the incidence 
such syndrome; o 


of r 
Bo cmerneelinley ‘mplacrapti sl ppg aaa 
the etiologic agent ——— 


ent State review of the failure by the State to provide for 
pda dpe 
i undertaken in accordance with section 250%e); 


42 USC “SEC. 2567. DETERMINATION OF AMOUNT OF ALLOTMENTS FOR STATES. 


ree-Si “(a) Minimum ALLOTMENT.—The allotment for a State under sec- 
tion 2501(a) for a fiscal shall be the greater of— 

“Tit the smiotint deacsiioed in subsection (b); or 

“(2) the amount determined in accordance with subsection (c). 


) DETERMINATION ALLOTMENT.— 
“(1) If the total amount a: i under section 2516(a) for 
a fiscal year exceeds pony ity tty Sonar amount referred to in 


appropriated under section 2514(a) for 
a fiscal year equals or exceeds $50,000,000, but is less than 
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$100,000,000, the amount referred to in subsection (aX1) is 


$200,000 for the fiscal year. 
“(8) If the total al amount TOD ONO a under section 2514(a) for 
a fiscal 000, aaa amount referred to in 


year is 
sahanctinds (aX1) is Pry 000 for the fiscal 
“(c) DETERMINATION UNpER FoRMULA.— 
“(1) The amount referred to in subsection (a2) is ned sum of— 
“(A) the amount determined under paragraph (2); and 
“(B) the amount determined under paragraph (3). 
PP ina The amount referred to in paragraph (1A) is the product 


(A) an amount equal to 50 percent of the amounts 
appropriated pursuant to section 2514(a); and 
aE the rcentage equal to the uotient of— 
e the State i 


“(ii) the po; tion of the United States 
Prise The amount referred to in paragraph (1B) i is the product 


mee an amount equal to 50 percent of the amounts 
Tata « percentage eamel 99 Gis quotient of 
a percen' eq' en 
ib the number of additional cases of uired 
immune — syndrome reported to and con- 
firmed by the facie for the State involved for the 
most recent fiscal year for which such data is available; 


divided 
wnt pumber of addtional ass of such sydroe 
and col or 
United States for such fiscal year. 
“(d) Disposrrion or CERTAIN FuNDS [a FoR ALLOT- 


“a) Amounts sou in paragraph (2) shall be allotted by 
the receiving payments under section 
2501(a) for the eee ee 
pee (2X). ounts shall be allotted according to a 

ula established by the Secretary. The ag: Re 
equivalent to the formula described in this section under which 
the allotment for the State for the fiscal year involved was 


d 
‘(2) The amounts referred to in paragraph (1) are any 
ee that are not paid to States under section 2501(a) as a 
“(A) the failure of any State to submit an application 
under section 2507; 
“(B) the failure, in the determination of the Secretary, of 
any State to prepare within a reasonable period of time 
application in nforming t with such section; or 
“(C) an any State inf the Secretary that the State 
does not intend ae full amount abel the allotment 
made to the Sta’ 


= 2508, FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 


“(a) tt The Seoctany OF rEcagcieg ia 
“(1) The ject to subsection (c), require a 
State os iemeierte on cel by the State under section 
rere ype determines were not expended by the 
the agreements required to be con- 
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Records. 


tained in the application submitted by the State pursuant to 
section 2507 7 


“(2) If a State fails to make a repayment required in para- 
(ean rpti Nere peta per Alcizentdired grasped corey a 
ment against amount of any payment due to id to the 
State under section 2501(a). aa 
MG) The Soscetary b, beect 

* may, subject to su ion (c), withhold 
payments due under section 2501(a) if the Secretary determines 
that the State involved is not expending amounts received 
under such section in accordance with the agreements required 
to be contained in the application submitted by the State pursu- 
ant to section 2507. 

“(2) The Secretary shall cease withholding payments from a 
State under ph (1) if the Secretary determines that 
there are reasonable assurances that the State will expend 
amounts received under section 2501(a) in accordance with the 


ments referred to in such paragrap! 
“(c) Opportunity For HEarinc.—Before iring repayment of 
ee subsection (aX1), or withholding payments under 
ion (bX1), the shall provide to the State an oppor- 


a for a hearing condu within the State. 

“(d) Promrr Response to Serious ALLEGATIONS.—The Secretary 
shall promptly respond to any complaint of a substantial or serious 
nature that a State has failed to d amounts received under 
section 2501(a) in accordance with the agreements required to be 
contained in the application submitted by the State pursuant to 


section ‘ 
“(e) INVESTIGATIONS.— 

“(1) The Secretary shall conduct in several States in each 
fiscal year investigations of the expenditure of payments 
received by the States under section 2501(a) in order to evaluate 
compliance with the agreements required to be contained in the 
applications submitted to the Secretary pursuant to section 


“(2) The Comptroller General of the United States may con- 
duct investigations of the expenditure of funds received under 
section 2501(a) by a State in order to ensure compliance with 
the agreements referred to in paragraph (1). 

“(3) Each State, and each entity receiving funds from pay- 
ments made to a State under section 2501(a), shall make appro- 

iate books, documents, papers, and records available to the 
Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, for examination, 
copying, or mechanical reproduction on or off the premises of 
the appropriate entity upon a reasonable request therefor. 

“(4XA) In conducting any pilot, gor gr in a State, the Sec- 
retary and the Comptroller General of the United States may 
not make a request for any information not readily available to 
the State, or to an entity receiving funds from payments made 
to the State under section 2501(a), or make an unreasonable 
request for information to be compiled, collected, or transmitted 
in any form not readily available. 
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“(B) Subparagraph (A) shall not apply to the collection, com- 
pilation, or transmittal of data in the course of a judicial 


P 
“SEC. 2509. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 


“(a) IN GENERAL.— 

“(1) A person may not knowingly make or cause to be made 
any false statement or re mtation of a material fact in 
connection — the of items or services for which 
amounts may be paid by a cere from payments received by the 
State under section 2501(a). 

“(2) A ee with knowledge of the occurrence of any event 
affecting the right of the person to receive amounts from 
payments made to the State under section l(a) may not 
conceal or fail to disclose any such event with the intent of 
fraudulently securing such amounts. 

“(b) CrominaL PENALTY FoR VIOLATION OF PROHIBITION.—Any 
person who violates a prohibition established in subsection (a) may 
for each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“SEC, 2510. TECHNICAL ASSISTANCE AND PROVISION BY SECRETARY OF 42 USC 
SUPPLIES AND SERVICES IN LIEU OF GRANT FUNDS. 300ee-20. 


“(a) TECHNICAL ASSISTANCE.—The Secretary may provide training 
and technical assistance to States with respect to the planning, 
development, and operation of any program or service carried out 
pursuant to this part. The Secretary may provide such technical Contracts. 

ce directly or through grants or pes Mir 

“(b) Provision By SECRETARY OF SUPPLIES AND SERVICES IN LIEU OF 
Se) Upenthe vogeetate-ain Fl 

" pon the req a State receiving payments under 
this the Secretary may, subject to a (2), “oad 
supplies, equipment, and services for the purpose of aiding the 
prendre out such a —— urpose, “ys! 

any officer or employee of the Department o 
a) With poons rep poecd described i h (1), th 
i a req in paragraph (1), the 
ocr thall col reduce the amount of payments under the 
oes ieee to the State by an amount equal to the costs 
of detailing personnel and the fair market value of Sed supplies, 
ae igre or services provided by the Secretary. The 
, for the payment of expenses incurred in complying wi 
such request, expend the amounts withheld. 


“SEC. 2511. EVALUATIONS. 2 ine ‘ 
“The Secretary shall, directly or through grants or contracts, : nici 
evaluate the services provided and activities carried out with pay- Coie: 


ments to States under this part. 


42 USC 
300ee-19. 


“SEC, 2512. REPORT BY SECRETARY. 42 USC 
“The Secretary shall annually prepare a report on the activities of em 

the States carried out pursuant to this part. Such report may 

include any oe tions of the Secretary for appropriate 

administrative and legislative initiatives. The report shall be 


submitted to the Congress through inclusion in the comprehensive 
report required in section 2301. 
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42 USC 


300ee-23. 


42 USC 
300ee-24. 


42 USC 


300ee-31. 


“SEC. 2513. DEFINITION. 


“For purposes of this part, the term ‘infection with the etiologic 
agent for eopuined immune deficiency syndrome’ includes any condi- 
tion arising from such etiologic agent. 


“SEC. 2514. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making allotments under section 2501(a), there are authorized to be 
appropriated $165,000,000 for fiscal year 1989 and such sums as may 
be necessary for each of the fiscal years 1990 and 1991. 

“(b) AvAILABILITY TO STaTEs.—Any amounts paid to a State under 
section 2501(a) shall remain available to the State until the expira- 
tion of the 1-year period beginning on the date on which the State 
receives such amounts. 


“Part B—NATIONAL INFORMATION PROGRAMS 


“SEC. 2521. AVAILABILITY OF INFORMATION TO GENERAL PUBLIC. 


“(a) COMPREHENSIVE INFORMATION PLAN.—The Secretary, acting 
through the Director of the Centers for Disease Control, shall 
annually prepare a comprehensive plan, including a budget, for a 
National Acquired Immune Deficiency Syndrome Information Pro- 
gram. The plan shall contain provisions to implement the provisions 
of this title. The Director shall submit such plan to the Secretary. 
The authority established in this subsection may not be construed to 
be the exclusive authority for the Director to carry out information 
activities with respect to acquired immune deficiency syndrome. 

“(b) CLEARINGHOUSE.— 

“(1) The Secretary, acting through the Director of the Centers 
for Disease Control, may establish a clearinghouse to make 
information concerning acquired immune deficiency syndrome 
available to Federal agencies, States, public and private entities, 
and the general public. 

“(2) The clearinghouse may conduct or support programs— 

“(A) to develop and obtain educational materials, model 
curricula, and methods directed toward reducing the trans- 
mission of the etiologic agent for acquired immune defi- 
ciency syndrome; 

“(B) to provide instruction and support for individuals 
who provide instruction in methods and techniques of edu- 
cation relating to the prevention of acquired immune defi- 
ciency syndrome and instruction in the use of the materials 
and curricula described in subparagraph (A); and 

“(C) to conduct, or to provide for the conduct of, the 
materials, curricula, and methods described in paragraph 
(1) and the efficacy of such materials, curricula, and meth- 
ods in preventing infection with the the etiologic agent for 
acquired immune deficiency syndrome. 

“(c) Tott-Free TELEPHONE COMMUNICATIONS.—The Secretary 
shall provide for the establishment and maintenance of toll-free 
telephone communications to provide information to, and respond to 
queries from, the public concerning acquired immune deficiency 
syndrome. Such communications shall be available on a 24-hour 
basis. 
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“SEC. 2522. PUBLIC INFORMATION CAMPAIGNS. 42 USC 
300ee-32. 


“(a) In GENERAL.—The Secretary, acting through the Director of Grants. 
the Centers for Disease Control, may make grants to public entities, Contracts. 
and to nonprofit private entities concerned with acquired immune 
deficiency syndrome, and shall enter into contracts swith blic and 
private entities, for the Stee and omg of public service 
announcements and paid ad that warn individ- 
uals about activities which Sloss thee them at of infection with the 
etiologic agent for such syndrome. 

“(b) REQUIREMENT OF APPLICATION.—The Secretary may not pro- 
vide financial assistance under subsection (a) unless— 
“(1) an application for such assistance is submitted to the 


2) with res) to carrying out the purpose for which the 
assistance is to be provided, the application feed assurances 
of compliance satisfactory to the Secretary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 


“SEC. 2523. PROVISION OF INFORMATION TO UNDERSERVED POPU- 42 USC 
LATIONS. 300ee-33. 


“(a) In GeneraL.—The Secretary may make grants to public Grants. 
entities, to migrant health centers (as defined i in section 329(a)), to 
community health centers (as defined in section 330(a)), and to 
nonprofit private entities concerned with acquired immune defi- 
ciency syndrome, for the purpose of assisting grantees in providing 
services to populations of individuals that are underserved with 
respect to programs providing information on the prevention of 
exposure to, and the transmission of, the etiologic agent for acquired 
immune deficiency syndrome. 

“(b) PREFERENCES IN MAKING Grants.—In making grants under 
subsection (a), the Secretary shall give preference to any applicant 
for such a grant that has the ability to disseminate rapidly the 
information described in subsection (a) (including any national 
organization with such ability). 


“SEC. 2524. AUTHORIZATION OF oe 42 USC 
“(a) IN GENERAL.—For the purpose of carrying out sections 2521 eenlicns 
through 2523, there are authorized to ee “appropriated $105,000,000 
for fiscal year 1989 and such sums as may be necessary for each of 
the fiscal years 1990 and 1991. 
“(b) ALLOCATIONS.— 


“(1) Of the amounts appropriated pursuant to subsection (a), 
the Secretary shail. wake available $45,000,000 to carry out 
section O52 and ot $80,000 000 to carry out this part through 
financial assistance to minority entities for the provision of 
services to minority populations. 

“(2) After consultation with the Director of the Office of 
erent bessony tke and with the Indian Health Service, the Sec- 

ge oer h the Director of the Centers for Disease 

Control not later than 90 days after the date of the 
enactment of this section, publish guidelines to provide proce- a 
dures for pcs for funding pursuant to paragraph (1) and 
for public comment.” 
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National 
Commission on 


Deficiency 
Syndrome Act. 
42 USC 300cc 
note. 


Subtitle D—National Commission on Acquired 
Immune Deficiency Syndrome 


SEC. 241. SHORT TITLE. 


This subtitle may be cited as the “National Commission on 
Immune Deficiency Syndrome Act”. 


SEC, 242. ESTABLISHMENT. 


There is established a commission to be known as the “National 
Commission on Acquired Immune Deficiency Syndrome” (herein- 
after in this Act referred to as the “Commission”’). 


SEC. 243. DUTIES OF COMMISSION. 


(a) GENERAL PuRPOSE OF THE ComMISSION.—The Commission shall 
carry out activities for the purpose of promoting the development of 
a national consensus on policy concerning acquired immune defi- 
ciency syndrome (hereinafter in this subtitle referred to as “AIDS”) 
and of studving and making recommendations for a consistent 
national policy concerning AIDS. 

(b) Succession.—The Commission shall succeed the Presidential 
Commission on the Human Immunodeficiency Virus Epidemic, 
established by Executive Order 12601, dated June 24, 1987. 

(c) Funcrions.—The Commission shall perform the following 
functions: 

(1) Monitor the implementation of the recommendations of 
the Presidential Commission ya the Human Immunodeficiency 


Virus Epidemic, modifying those recommendations as the 
Commission considers appropriate. 
(2) Evaluate the of, and make recommendations 


, the financing o health care and research needs 
relating to AIDS, ongaesny Aer allocation of resources to var- 
ious Federal agencies and and local governments and the 
roles for and activities of private and public financing. 

(3) iar the adequacy of, and make reccrariendiiibes 
regarding, the dissemination of information that is essential to 
the prevention of the spread of AIDS, and that the 
special needs of minorities and the important role of no family, 
educational institutions, religion, and community organizations 


(4) Address any necessary behavioral changes needed to 


ethical, and legal concerns involved, and make recommenda- 
tions regarding testing and counseling concerning AIDS, 


ai 
(5) Evaluate the adequacy of, and make recommendations 
i , Federal and State laws on civil rights relating to 


Sees Oe ee and make recommendations, 

the capability of the Federal Government to make 

and implement —. concerning AIDS (and, to the extent 

feasible to do so, other diseases, known and unknown, in the 

future), indnding research and treatment, the availability of 

clinical trials, education and the financing thereof, and includ- 
ing specifically— 
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(A) the streamlining of rules, regulations, and adminis- 
trative procedures relating to the approval by the Food and 
Administration of new drugs and medical devices, 

ms mee procedures for the release of experimental drugs; 


an 
(B) the advancement of administrative consideration by 
the Health Care Financing Administration relating to re- 
imbursement for new drugs and medical devices approved 
—— Food an inistration. 
(7) Evaluate the adequacy of, and make recommendations 
ing, international coordination and cooperation concern- 
ing data collection, treatment modalities, and research concern- 
ing AIDS. 
SEC. 244. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.— 
(1) AppoINTMENT.—The Commission shall be composed of 15 
members as follows: 
(A) Five members shall be appointed by the President— President of U.S. 
(i) three of whom shall be— 

(1) the Secretary of Health and Human Services; 
(I) the Administrator of Veterans’ Affairs; and 

(IID the Secretary of Defense; 
who shall be nonvoting members, except that, in the 
case of a tie vote by the Commission, the enone 
Health and Human Services shall be a voting member; 


and 

(ii) two of whom shall be selected from the general 
public on the basis of such individuals being specially 
qualified to serve on the Commission by reason of their 
education, training, or experience. 

(B) Five members be appointed by the Speaker of 
the House of Representatives on the joint recommendation 
of the Majority and Minority Leadabs of the House of 
Representatives. 

(C) Five members shall be appointed by the President pro 
tempore of the Senate on the joint recommendation of the 
Majority and Minority Leaders of the Senate. 

(2) CONGRESSIONAL COMMITTEE RECOMMENDATIONS.—In 


graph (1), the Majority and Minority Leaders of the House of 
presentatives and the Senate duly consider the rec- 
ommendations of the Chairmen and Ranking Minority Mem- 


(3) REQUIREMENTS OF APPOINTMENTS.—The jority and 
Minority Leaders of the Senate and the House of Representa- 


tives — 

(A) select individuals who are specially qualified to serve 
on the Commission by reason of their education, training, 
or bean yo pa ea : : 

engage in cons ons for the purpose of ensuring 
that the expertise of the 10 members appointed by the 
Speaker of the House of Representatives and the President 
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ro tempore of the Senate shall provide as much of a 
Eaiesae as le and, to the greatest extent possible, 
cover the fields of medicine, science, law, ethics, health-care 
economics, and health-care and social services. 

(4) TERM OF MEMBERS.—Members of the Commission (other 
than members appointed under paragraph (1)A\Xi)) shall serve 
for the life of the Commission. 

(5) Vacancy.—A vacancy on the Commission shall be filled in 
the manner in which the original appointment was made. 

(b) CHarrMAN.—Not later than 15 days after the members of the 
Commission are appointed, such members shall select a Chairman 
from among the members of the Commission. 

(c) QuoruM.—Seven members of the Commission shall constitute 
a quorum, but a lesser number may be authorized by the Commis- 
sion to conduct hearings. 

(d) Meetincs.—The Commission shall hold its first meeting on a 
date specified by the Chairman, but such date shall not be earlier 
than September 1, 1988, and not be later than 60 days after the date 
of the enactment of this Act, or September 30, 1988, whichever is 
later. After the initial meeting, the Commission shall meet at the 
call of the Chairman or a majority of its members, but shall meet at 
least three times each year during the life of the Commission. 

(e) Pay.—Members of the Commission who are officers or em- 
ris ev or elected officials of a government entity shall receive no 
additional compensation by reason of their service on the 
Commission. 

(f) Per Diem.—While away from their homes or regular places of 
business in the performance of duties for the Commission, members 
of the Commission shall be allowed travel expenses, including per 
diem in lieu of subsistence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of title 5, United States Code. 

®) DEADLINE FOR APPOINTMENT.—Not earlier than July 11, 1988, 
and not later than 45 days after the date of the enactment of this 
Act, or August 1, 1988, whichever is later, the members of the 
Commission shall be appointed. 


SEC. 245. REPORTS. 


(a) INTERIM REPoRTS.— 

(1) In GENERAL.—Not later than 1 year after the date on 
which the Commission is fully constituted under section 244(a), 
the Commission shall prepare and submit to the President and 
to the appropriate committees of Congress a comprehensive 
re on the activities of the Commission to that date. 

2) ConTENTs.—The report submitted under paragraph (1) 
shall include such findings, and such recommendations for 
legislation and administrative action, as the Commission consid- 
ers appropriate based on its activities to that date. 

(3) REPORTS.—The Commission shall transmit such 
other reports as it considers appropriate. 

(b) Finan RT.— 

(1) IN GENERAL.—Not later than 2 years after the date on 
which the Commission is fully constituted under section 244(a), 
the Commission shall prepare and submit a final report to the 
President and to the appropriate committees of Congress. 

(2) ContEeNts.—The report submitted under paragraph 
(1) shall contain a detailed statement of the activities of the 
Commission and of the findings and conclusions of the Commis- 
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sion, including such recommendations for legislation and 
administrative action as the Commission considers appropriate. 


SEC. 246. EXECUTIVE DIRECTOR AND STAFF. 
(a) Executive Direcror.— 
(1) APPpoINTMENT.—The Commission shall have an Executive 
Director who shall be appointed by the Chairman, with the 
eS See en ee ae ee 


is 

(2) ComPENSATION.—The Executive Director shall be _ 
at a rate not to exceed the maximum rate of basic 

ee ee 2 


(b) Srarr.—With or of the Commission, the Executive 
fix the compensation of such additional 


personnel ive Director considers necessary to carry out 
erties of cae Comenteaion. 


the additional personnel of the Commission a alae under 


subsection (b) may be aj ted without regard to provisions of 
title 5, United pono parc rapiseaar rag in the competi- 
tive a ple and may be paid wi ions ct ead 


chapter 51 and subchapter Il of chapter 3 pags 
wtp Commence tf puch ag 

(d) Constaaesres—-tienpeet to — = per be seni pl 
the ee oe the 


out ie dutiee wader this Act, the Secrotery of Heelth and Hines 
Services and the Administrator of Veterans’ Affairs, either jointly 
pfs coon. Sa on a reimbursable basis (1) detail to the Commis- 
sion of the Department of Health and Human Services or 

the Veterans’ Administration, respectively, or (2) provide to the 
Commission administrative and support services. The Secretary and 
piel poses taigpandyp coi i na al dhe a agro passe Sra 


delaing sch per appropriate method for jointly or separately 
Besar pack ponders nga services. 


appropriate. 
oaths or affirmations to witnesses before the Commission. 
(b) Detecation.—Any member or a of the Commission 
may, if by any action that the 
preutheriid to tase mater thie 
(c) Access To InFoRMATION.—The may secure directly 


rohib 
law from i rmation. On of the 
Pee ay de 
agency shall furnish nonprohibited information to the Commission. 
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42 USC 300ee-1 
note. 


42 USC 300ee-1. 


42 USC 300ee-2. 


(d) Matrs.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 


SEC. 248. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be mpesocranind for fiscal year 1989 
$2,000,000, and such sums as may be in any subsequent 
fiscal year, to carry out the purposes of this ct. Amounts appro- 
—— 1 ia to such authorization shall remain available until 
expen 


SEC. 249. TERMINATION. 


The Commission shall cease to exist 30 days after the date on 
which its final report is submitted under sectiaa: 245(b). The Presi- 
dent may extend the life of the Commission for a period of not to 
exceed 2 years. 


Subtitle E—General Provisions 


SEC. 251. REQUIREMENT OF STUDY WITH RESPECT TO MINORITY 
HEALTH AND ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


(a) In GeneraL.—The Secretary of Health and Human Services, 
acting through the Director of the Office of Minority Health, shall 
conduct a ads for the purpose of determining— 

(1) the level of knowledge within minority communities 
concerning acquired immune deficiency syndrome, the risks of 
the coanemniagion of the ers ay agent for such syndrome, and 
the means of reducing such 

(2) the effectiveness of Federal, Biato, and local prevention 
programs with respect to acquired immune deficiency syndrome 
in minority communities. 

(b) Report.—The Secretary shall, not later than 12 months after 


the date of enactment of this Act, complete the stu uired in 
subsection (a) and submit to the Congress a report describing the 
findings made as a result of the study. 


SEC. 252. ESTABLISHMENT OF OFFICE WITH RESPECT TO MINORITY 
HEALTH AND ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


The Secretary of Health and Human Services, acting through the 
Director of the Centers for Disease Control, shall establish an office 
for the Purnose of ensuring that, in carrying out the duties of the 
Secretary with respect to prevention of acquired immune deficiency 
syndrome, the Secretary develops and implements 1 bepetecenes pro- 
grams targeted at minority populations and provides appropriate 
technical assistance in the implementation of such programs. 


SEC. 253. INFORMATION FOR HEALTH AND PUBLIC SAFETY WORKERS. 


(a) DEVELOPMENT AND DISSEMINATION OF GUIDELINES.—Not later 
than 90 days after “the date of the enactment of this title, the 
Secretary of Health and Human Services (hereafter in this section 
referred to as the “Secretary”), acting through the Director of the 
Centers for Disease Control, shall develop, issue, and disseminate 
emergency guidelines to all health workers, public safety workers 
(including emergency response employees) in the United States 
concerning— 
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(1) methods to reduce the risk in the workplace of becoming 
infected with the etiologic agent for acquired immune deficiency 
syndrome; and 

(2) circumstances under which exposure to such etiologic 

ent may occur. 

(b) Use IN ATIONAL STANDARDS.—The Secretary shall trans- 
mit the guidelines se under subsection (a) to the Secretary of 
Labor for use by th Secretary of Labor in the development of 
renee con gg be ne under the Occupational Safety and Health 

ct 

(c) DEVELOPMENT AND DISSEMINATION OF MopEL CURRICULUM FOR 
EMERGENCY RESPONSE EMPLOYEES.— 

(1) Not later than 90 days after the date of the enactment of 
this title, the Secretary, acting thro’ the Director of the 
Centers for Disease Control, shall deve =P a model curriculum 
for emergency response employees with respect to the preven- 
tion of exposure to the etiologic agent for acquired immune 
deficiency syndrome during the process of responding to emer- 

ncies. 

(2) In carrying out ph (1), the Secretary shall consider 
the guidelines ‘ae by the Secretary under subsection (a). 

(3) The model covdbenbans developed under paragraph (1) 
shall, to the extent practicable, include— 

(A) information with to the manner in which the 
etiologic agent — i catches deficiency syndrome is 
transmi 


nt information that can assist emergency response 
po aghitoes in distinguishing between conditions in which 
employees are at risk with respect to such etiologic 
agent and conditions in which such employees are not at 

k with respect such etiologic agent. 
(4) 7 The Secretary shall establish a task force to assist the 
tary in developing the model curriculum required in para- 
graph (1). The Secretary shall appoint to the task force rep- 
resentatives of the Centers for Disease Control, representatives 
of State governments, and representatives emergency 


eee Se, 


(A) transmit to > State politic health officers copies of the 
aii and the model curriculum developed under para- 
h (1) with the request that such officers disseminate 
cal copies as appropriate throughout the State; and ' 
(B) make such copies available to the public. Public 


information. 
SEC. 254. CONTINUING EDUCATION FOR HEALTH CARE PROVIDERS. 42 USC 300ee-3. 


(a) In GenERaL.—The Secretary of Health and Human Services ‘Grants. 
(hereafter in this section referred to as the “Secretary”) may make 
— to nonprofit organizations composed of, or representing, 
th care providers to assist in the payment of the costs of projects 
to train such providers concerning— 
(1) appropriate infection control procedures to reduce the 
transmission of the etiologic agent for acquired immune defi- 
ciency syndrome; an 
ed the provision of care and treatment to individuals with 
such syndrome or related illnesses. 
(b) Luurration.—The Secretary may make a grant under subsec- Grants. 
tion (a) to an entity only if the entity ty will provide services under the 
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42 USC 300ee-4. 


Drugs and drug 


abuse. 
42 USC 300ee-5. 


42 USC 275 note. 


grant in a geographic area, or to a population of individuals, not 
served by a program substantially similar to the program described 
in subsection (a). 

(c) REQUIREMENT OF MATCHING FuNnpDs.— 

(1) The Secretary may not make a grant under subsection (a) 
unless the applicant for the — agrees, with to the 
costs to be incurred by the applicant in carrying out the purpose 
—— in such subsection, to make available, directly or 

h donations from public or private ee! non-Federal 
cont utions (in cash or in kind under paragraph (2)) toward 
such costs in an amount equal to not less than $2 1 for each $1 of 
Federal funds provided in such payments. 

(2) Non-Federal contributions required in paragraph (1) may 
be in cash or in kind, fairly evaluated, including plant, equip- 
ment, or services. Amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to any significant extent 
by the Federal Government, may not be inctnded i in determin- 

the amount of such non-Federal contributions. 
(d) UIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless— 

(1) an ragtrormoare for the grant is submitted to the Secretary; 

(2) with respect to carrying out the purpose for which the 
grant is to be a the we iecttary san proyeine assurances of 
compliance satisfactory to the 

(3) the application otherwise is in ely: en. is made in such 
manner, and contains such agreements, assurances, oe 
information as the Secretary determines to be necessary to 
carry out this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out this section, there are authorized to be appropriated such 
— as may be necessary for each of the fiscal years 1989 through 


SEC. 255. TECHNICAL ASSISTANCE. 


The Secretary of Health and Human Services shall provide tech- 
nical assistance to public and nonprofit private entities carrying out 

programs, provect and activities relating to acquired immune defi- 
ciency syndrome 


SEC. 256. MISCELLANEOUS PROVISIONS. 


(a) Pustic HeattH Emercency Funp.—Section 319 of the Public 
Health Service Act (42 U.S.C. "ATA) i is amended— 
(1) in_subsection (a), by Penieg es “the Administrator of 
Health Resources and Services,” before “or the Director”; and 
(2) in subsection GX, in stri “$30,000,000” the second 
place it a and inserting in lieu thereof “$45,000,000”. 
(b) Certain Use or Funps.—None of the funds provided under 
this Act or an amendment made by this Act shall be used to provide 
individuals with hy rmic needles or ayringss so that such 
individuals may use illegal drugs, unless the Surgeon General of the 
bee States determines that a demonstration needle exchange 
rogram would be effective in seeneing drug abuse and the risk that 
they public will become infected with the etiologic agent for acquired 
immune deficiency syndrome. 
(c) REPORT ON TAIN ErHIcaL Issues.—The Congressional Bio- 
medical Ethics Board shall report to Congress within eighteen 
months from the effective daw G of this Act on the ethical issues 
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tent the patient's family, de tare petvidtes ties abe one bo 
Federal ro 


determining— 
(A) the laws policies of the States relating to con- 
fidentiality and disclosure of i ata of kadlvideonc tapers. 


G3 the law and policies ofthe States relating to discrimi 
—, against individuals infected with such etiologic 


or regarded as being so infected. 
(2) Not later than 6 months after the date of the enactment of Reports. 
this Act, the Secretary of Health and Human Services shall 
complete the stodgy recused fn. Seeeee won at 0 einen © the 
a findings made as a result of the 


TITLE III—PREVENTIVE HEALTH, 
HEALTH SERVICES, AND HEALTH PRO- 
MOTION 


Subtitle A—Preventive Health and Health 
Services 


SEC. 301. BLOCK GRANTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 1901(a) of the 
Public Health Service Act (42 U.S.C. 300w(a)) is amended by striking 
“and” after “1986,” i before the Pun the Eiicnine: 
“, $110,000,000. for 


in subparagraph (©), pgs er ition Cie madied the 
following: including programs designed to reduce the in- 
of chronic diseases”; 


7. 


“oa in subparagraph (D), ‘by inserting before the period the 
*, incl immunization 


services”; 
(4) in subparagraph (F), in the second sentence, by striking 
“systems (other” and all that follows and inserting the follow- 
ing: “systems, except that such amounts may be used for the 
payment of not more than 50 percent of the costs of purchasing 
rnp agree tge cage codes Se tab tier tillowing 

paragra new 
subparagraph: 
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42 USC 300w-10. 


“(H) Establishing and maintaining preventive health service 
programs for screening for, the detection, diagnosis, revention, 
and referral for we of, and follow-up on com with 
treatment prescribed for, uterine cancer and breast cancer.” 

(c) APPLICATION AND Description or ActiviTies.—Section 1905(d) 
of the Public Health Service Act (42 U.S.C. mea me is amended b 
adding at the end the following new sentence: “The description ] 
include a statement of the lic health objectives expected to be 

the use of the payments the State will 


(d) Rerorts 
(1) Section 1906(a) of the Public Health Service Act (42 U.S.C. 
300w-5{a)) i is amended by adding at the end the following new 


“d Each annual report required in paragraph (1) shall include— 
“(A) information and data on the number of individuals who 


pacing ome asap oes cade resyiaeier 2 ot engremeeiee 
section 1903, the types of such services provided, the of 
health care providers that delivered such services, and cost 
of each type of such service; 


“(B) such other information and data as the Secretary may 


uire; and 
reas an evaluation of the extent to which such services have 
been effective toward meeting the public health objectives 
described in the statement submitted Eta Bacvekary pursuant 
to section 1905(d).”’. 

(2) Section 1906(bX6) of the Public Health Service Act (42 
U.S.C. 300w-5(bX6)) is amended by striking “1983,” and insert- 
ing “‘1990,”. 

SEC. 302. GRANTS FOR EMERGENCY MEDICAL SERVICES FOR CHILDREN. 


(a) Duration oF GRANT.—Section 191Qa) of the Public Health 
Service Act (42 U.S.C. 300w-%a)) is amended in the second sentence 
by y striking “shall be for” and all that follows and inserting the 
following: ‘shall be for not more than a two-year period, subject to 
annual evaluation by the 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 1910(d) of -” 
Public Health Service Act (42 U.S.C. 300w-%d)) is amended by 
inserting before the period the following: “, $3,000,000 for fiscal year 
- aalaiaatal for fiscal year 1990, and $5,000,000 for fiscal year 


SEC. 303. REPEAL OF PROGRAM OF STATE PLANNING GRANTS. 


Part A of title XIX of the Public Health Service Act (42 U.S.C. 
300w et seq.) is amended by striking section 1910A. 


Subtitle B—Programs With Respect to Sexual- 
ly Transmitted Diseases, Health Information, 
and Health Promotion 


SEC. 311. GRANTS FOR PREVENTION OF SEXUALLY TRANSMITTED 
DISEASES. 


Section 318 of the Public Health Service Act (42 U.S.C. 247c) is 
amended— 
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wen the title, by striking “and acquired immune deficiency 


9) b striking subsections (d) and (f); 
(3) redesignating subsection (e) as subsection (d) and 
n (g) as subsection (e); and 
(4) in oubanetion (dX(1) 8 sO 0 redesignated — 
(A) in the first sen 
ae by striking SD) © (c), and (d)” and inserting “(b) and 


“ab striking “and” after “1986,”; 
iii) by Peano Preied eet eerting 9. comm, 


any) by at the end the following: Mie. 000,000 
foe tot saa 989, ~*~ ie necessary 
for each of the fiscal years 1990 and 199 
(B) in the third sentence, by striking no). (©), or (d)” and 
inne “(b) or (c)”’; and 
(C) by striking the last sentence. 


SEC. 312. HEALTH INFORMATION AND HEALTH PROMOTION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Title XVII of the Public 
Health Service Act (42 U.S.C. 300u et seq.) is amended— 
a aS Sekine “te tle,” and ——— 
G title,” and inserting “sections 
-— h 1705,”; and 
y striking “and” after “1986,” and inse before 
ene seria the foll ‘and $1 0,000,000 for each of the 
years 1989 thro 1 1991’ ’; and 
a in section 1706(e), by striking “and” after “1986,” and 42 USC 300u-5. 
before the period the following: “, $6,000,000 for fiscal 
nade ae for fiscal year 1990, and $10,000,000 for 


(b) fiscal year Proc FOR EMPLOYEE HEALTH PROMOTION AND 
(1) Section 1701(@) of the Public Health Service Act (42 U.S.C. 


saci is bape a net ) trough do 
as para- 
aecgha tai th rhea (11), 11, respective ; an 
eraphs by agian after paragraph o the following new 


“XA ke model programs through which employers in Small business. 
the public sector, and employers that are small businesses (as 
defined in section 3 of the Small Business Act), can provide for 
their employees a program Sabesttey babe healthy behaviors and to 


a ak Le gp a Sr a in haviors; 
“(B) p technical assistance to public and private 
Pi ih ig in ye such programs (incl private 


employers that are not small businesses and that imple- 
nat programs other than the P developed by the 
(A); and 


Secretary pursuant to subparagra 
“(C) in providing such chal auc, give preference to 


b 
(2) Not later aaa 18 months after the date of ape conrt enactment 42 USC 300u 
of this Act, the Secretary of Benge — Human Services —_ 


complete the development of required in 
pr 1701(aX7XA) of the Public Health with Boek ce Act ded 
by paragraph (1\B) of this subsection). 
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(c) TECHNICAL AND CoONFO! iG AMENDMENTS.—Section 1701(a) of 

the Public Health Service Act (42 | USC. aad paicemomre sch 
ae in food nig te pe (9) (as redesignated b ted by, mubs subsection (bX1XA) of 
yg a), OF by striking “paragra and inserting “para- 


in the matter after and below paragraph (11XD) (as so 


Np Hagen digs ead acco ar and rting “para- 
inse’ 
graph (1) 


Tranephant TITLE IV—ORGAN TRANSPLANT 
aoe AMENDMENTS OF 1988 


SEC. 401. SHORT TITLE AND REFERENCE. 


42 USC 201 note. (a) SHort Trrize.—This title may be cited as the “Organ Trans- 
plant Amendments Act of 1988”. 
(b) Rererence.— Whenever in this title an amendment or repeal is 
expromed in terms of an amendment to, or repeal of, a section or 
provision, the reference shall be considered to be made to a 
section or other provision of the Public Health Service Act. 


SEC. 402. ASSISTANCE FOR ORGAN PROCUREMENT ORGANIZATIONS. 


(a) ApprrionaL Grant AutTHoriry.—Section 371(a) (42 U.S.C. 
273(a)) is amended— 
Mi in — (2), by inserting “consolidation,” after “oper- 


h (3) as paragraph o and insert- 
gato rant 4 (2) the iowing new paragraph: 
“(3) 


oe rojects designed 
witcgin tae eee eae tae = aaa ‘ 
(3) in paragraph (4) Ges teloslandhed 1s gaceareihs Ch of Bits 
a 


(A) by striking “and” at the end of subparagraph 
ants by striking the period at the end and inserting “ 

(C) by adding at the end the following new subparagrap Ih: 

“(C) with respect to carrying out paragraph (3), give special 

consideration to proposals from existing organ procurement 


(b) ‘ATIONS ON ApprrionaL Grant AutHority.—Section 
374(bX3) (42 U.S.C. 274b(bX3)) is amended in the first sentence by 
ing “section 371” and iy ther eat oer “organizations” 
ans section a)” 
(c) DescrIPTION AN PROCUREMENT ORGANIZATION.— 
(1) Section STi) (42 US. C. 273(b)) is amended— 
(A) in h (1KE)— - 
@) by stri “size which” and inserting “size such 


Gi) striking ‘ ‘will include” and all that follows 
“year” and inserting the following: “the 
ization can reasonably e to procure organs 


year”; 
(B) in paragraph (2 striking “372(bX2XD), ” and 
inserting the fo! saben ha SO NOKE) including arranging 
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for testing with respect to preventing the acquisition of 
organs that are infected with the etiologic agent for 
acquired i immune deficiency syndrome,”; 
(C) in paragraph (2XE)— 
(i) by inserting * ‘equitably” after “organs”; and 
ii) “centers and”; and 
(D) i ’ — (2)— 
by striking “and” at the end of subparagraph (1); 
iby striking the period at the end and inserting 
‘, and”; and 
Phi by adding at the end the following new subpara- 
“(K) pam hospitals in establishing and implementing proto- 
cols En’ a. routine inquiries about organ donations by 


(2) ‘Guten “oT 10bX1XGXXCID is amended by inserting before 
the comma the following: ‘ ‘or an individual with a doctorate 
degree in a bio — science with knowledge, experience, or 
skill in the field of histocompatibility”’. 

(3) The amendment made by nat lg ae (1XA) shall not apply 42 USC 273 note. 
to an organ procurement organization designated under section 
1188(b) of the Social Security Act until 2 years after the initial 
designation of the organization under such section. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.—Section 371(c) (42 U.S.C. 
273(c)) is amended to read as follows: 

“(c) For grants under subsection (a), there is authorized to be 
i lama $5,000,000 for each of the fiscal years 1988 through 


SEC. 403. ORGAN PROCUREMENT AND TRANSPLANTATION NETWORK. 


(a) Duties.—Section 872(b\(2) (42 U.S.C. bap ge is amended— 

(1A) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) pene , patie: and 

(B) by adding after subparagraph the following new 
subparagraph: 

“(B) establish membership criteria and medical criteria for 
allocating organs and provide to members of the public an 
opportunity to comment with respect to such criteria, 

(2) in subparagraph (D) (as redesignated in ceraiach (1A) of 
this subsection), by striking “organs which” and all that follows 
and inserting ‘ ‘organs 

(3) in bamcimek () (as redesignated i in paragraph (1A) of 
this subsection), strike “organs,” and insert the following: 

“organs, including standards for preventing the acquisition of 
organs that are infected with the etiologic agent for acquired 
immune deficiency ng pg 

(4) in nes ay tar (F) (as J eg oat y te in peragzeph os of 
this subsection), by and inserting the following: 
“basis (and, to the poetry oreo among regions or on a 
national basis),”; and 

(5XA) by striking “and” at the end of subparagraph (H) (as 
redesignated in paragraph (1A) of this subsection); 

ae by striking the period at the end and inserting “, and”; 


ar) by adding at the end the following new subparagraph: 
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Grants. 
Contracts. 


Appropriation 
authorization. 


Reports. 


“(J) carry out studies and demonstration projects for the 
purpose of improving procedures for organ procurement and 


(b) CoNSIDERATION OF CriTICAL COMMENTS.—Section 372 (42 U.S.C. 
274) is amended by adding at the end the following new subsection: 
““(c) The Secretary shall establish procedures for— 

“(1) receiving from interested persons critical comments relat- 
ing to the manner in which the Organ Procurement and 
Transplantation Network is carrying out the duties of the 
Network under subsection (b); and 

*(2) the consideration by the Secretary of such critical com- 
ments.”. 


SEC. 404. REQUIREMENT OF ESTABLISHMENT OF BONE MARROW 
REGISTRY. 


(a) IN GENERAL.—Section 378 (42 U.S.C. 274a) is amended— 
(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end the following new subsection: 

“(bX1) Not later than October 1, 1988, the Secretary shall, by 
Boas or contract, establish a registry of voluntary bone marrow 

onors. 

“(2) For the purpose of ing out paragraph (1), there are 
authorized to be appropriated ted $1, 500,000 for fiscal year 1989 and 
$1,600,000 for fiscal year 1990.” 

(b) ConFoRMING AMENDMENT.—Section 373 (42 U.S.C. 274a) is 
amended in the title by inserting “AND BONE MARROW REGISTRY” 
after “REGISTRY”. 


SEC. 405. ADMINISTRATION. 


Section 375 (42 U.S.C. 274c) is amended— 
(1) in the matter preceding paragraph (1), by ger) “1985, 
1986, 1987, and 1988,” and inserting “985 through 1990,”; and 
(2) in paragraph (4), by striking ‘ ‘one year” and all that 
follows through “annual report” and inserting the following: 
“not later than April 1 of each of the years 1989 and 1990, 
submit to the Congress a report”. 


SEC. 406. REPORT. 


Section 376 (42 U.S.C. 274d) is amended by striking “shall 
annually” and inserting the following: “shall, not later than 
October 1 of each year,”. 

SEC. 407. FETAL ORGAN TRANSPLANTS. 

Section 301(cX1) of the National Organ Transplant Act (42 U.S.C. 
274e(cX1)) is amended to read as follows: 

“(1) The term ‘human organ’ means the human (including 
fetal) kidney, liver, heart, lung, pancreas, bone marrow, cornea, 
eye, bone, and skin or any subpart thereof gw ng other human 
organ (or any subpart thereof, incl erived from a 
— ified tad the Secretary of Heal he Human Services 

y tion.” 


SEC. 408, ESTABLISHMENT OF BLOCK GRANT PROGRAM. 


(a) In GENERAL.—Title XIX of the Public Health Service Act (42 
U.S.C. 300w et seq.) is amended by adding at the end thereof the 
following new part: 
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“Part D—IMMUNOSUPPRESSIVE DruG THERAPY BLock GRANT 
“SEC. 1931. DEFINITIONS. 42 USC 300y-21. 


“For B avg “ones of this part: 


GIBLE PATIENT.—The term ‘eligible patient’ means an 
organ transplant a who is not — to receive 
reimbursement for cost of immunosup therapy 
under title XVIII of the Social Security (42 U: S.C. 1395 et 

seq.), under the State’s medicaid plan under title XIX of such 
Act (42 USC. 1396 et seq.), or under private insurance. 


“(2) IMMUNOSUPPRESSIVE DRUG THERAPY.—The term ‘immuno- 
res pressive gon. —— drugs and biologicals that are 
used for mting the rejection of trans- 


pe toate organs an danene se that can be administered by the 
transplant patient. 

“(3) TRANSPLANT CENTER.—The term ‘transplant center’ 
means a transplant center that is a member of the Organ 
pie ng and Transplantation Network established under 

ion 


“SEC. 1932. AUTHORIZATION 7 APPROPRIATIONS. 42 USC 300y-22. 


“For the purpose of allotments to States to carry out this 
part, there are authorized to be appropriated $5,000,000 for each of 
the fiscal years 1988 through 1990. 


“SEC, 1933. ALLOTMENTS. 42 USC 300y-23. 


“(a) AMOUNT.— 

“(1) IN GENERAL.—From amounts a) saprceciies under section State and local 
1932 for = one of the fiscal years 1988 through 1990, the Sec- governments. 
retary shall allot to each State an amount that bears the same 
ratio to the total amount appropriated under such section for 
such fiscal year as the total number of e le patients in the 
State yoailyg to the total number of eligible patients in the 


United 

“(2) MINIMUM ALLOTMENT.—Notwithstanding parserenh (1) (1), 
the allotment of any State in Th eae year under this subsec 
tion shall not be less than $50, If, under peers ibe (1), the 
allotment of any State in any fiscal year 
$50,000, the shall increase the allo allotment of such Sate 
to $50,000 and shall proportionately reduce the allotments of all 
other States whose allotment exceeds $50,000 in a manner that 
will insure that the allotment of each State in such fiscal year is 
at least $50,000. 

“(b) UNALLOTTED FUNDS.— 
“(1) IN GENERAL.—Subject be peraten paragraph (2), ie the extent that 


all the a on 1982 for a year 
and available for allotment in oats fiscal. year are not otherwise 
allotted to States because— 

“(A) one or more States have not submitted an applica- 
tion or description of activities in accordance with section 
1936 for such year; 

“(B) one or more States have notified the Secretary that 
a do not intend to use the full amount of their allotment; 


uC) some State allotments are offset or repaid under 
section 1906(b\3) (as such section applies to this part pursu- 
ant to section 1936(d)); 


102 STAT. 3118 PUBLIC LAW 100-607—NOV. 4, 1988 


42 USC 300y-24. 


42 USC 300y-25. 


such excess shall be allotted among each of the remaining 

States in proportion to the amount otherwise allotted to such 

States for such fiscal year without regard to this subsection. 
“(2) ORGAN TRANSPLANT CENTERS.— 

“(A) ApPLicaTION.—If a State does not submit an applica- 
tion for an allotment or description of activities in accord- 
ance with section 1936 for a fiscal year or notifies the 
Secretary that the State does not intend to use the full 
amount of the allotment of the State, an organ transplant 
center in the State may submit an application in accord- 
ance with section 1936 for the amount of the allotment not 

SN) Atuoraamr — Subject fo. sus h ©) if 

paragrap , if an 

pplicant center complies with the requirements im 
on Fhe State by this part, the Secretary shall provide to the 
center the amount of the allotment not allocated to the 


State. 
‘“(C) MutrieLe appLicants.—If two or more applicant 
centers in a State meet the requirements of sub ph 


(B), the Secretary shall divide among the eligible applicant 
centers in an equitable manner the amount of the allot- 
ment not allocated to the State. 

“(D) DistriBuTIon TO OTHER sTATES.—If one or more cen- 
ters in a State receive an allotment under this paragraph 
for a fiscal year, the allotment shall not be made available 
to remaining States under paragraph (1). 


“SEC. 1934. PAYMENTS UNDER ALLOTMENTS TO STATES. 


“(a) In GENERAL.—For each fiscal year, the Secretary shall make 
payments, as provided by section 6503(a) of title 31, United States 
code, to each State from its allotments under section 1933 from 
amounts appropriated for that fiscal year. 

“(b) Carryover Funps.—Any amount paid to a State for a fiscal 
year and remaining unobligated at the end of such year shall 
remain available for the next fiscal year to such State for the 
purposes for which it was made. 


“SEC. 1935. USE OF ALLOTMENTS. 


“(a) In GENERAL.— 

“(1) Use.—Except as provided in subsections (b) and (c), 
amounts paid to a State under section 1934 from its allotment 
under section 1933 for any fiscal year shall be used by the State 
to provide immunosuppressive eae therapy for eligible 
patients. 

“(2) MetHops.—A State may use amounts paid to the State 
ae section 1934 from its ee under eben 1933 to 
provide immunosuppressive therapy for e le patients— 

‘eo by — lp home and biologicals for such 

res Mops distributing such drugs and biologicals to 

t centers or eligible patients; 

“BY by ce: that an individual is an eligible patient 
for purposes of this part and by reimbursing a transplant 
center for the costs of immunosuppressive drug therapy 

provided by such center to such individual; 

Pe“) by any other method prescribed by the Secretary by 
— (other than the method described in subsection 

) 
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“(3) CopayMENTs.—A State may require an eligible patient to 
whom immunosuppressive drug therapy is provided with 
amounts paid to the State under this part to cues copayments 
for of the costs of such therapy, without regard to section 
1916 of the Social Security Act (42 U.S.C. 13960). 

“(b) Limrrations.—A State may not use amounts paid to it under 
section 1934 to— 

“(1) make direct payments to organ transplant patients; or 

“(2) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 

“(c) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
total amount paid to any State under section 1934 from its allotment 
under section 1933 for any fiscal year may be used for administering 
the funds made available under section 1934. The State will pa 
Paes non-Federal sources the remaining costs of administering gach 
unds. 


“SEC. 1936. APPLICATION AND DESCRIPTION OF ACTIVITIES; REQUIRE- 42 USC 300y-26. 
MENTS. 


“(a) APPLICATION REQUIRED.—In order to receive an allotment for State and local 
a fiscal year under section 1933, each State shall submit an applica- governments. 
tion to the Secretary. Each such application shall be in such form 
and submitted by such date as the Secretary shall require. Each 
such application shall contain assurances that the State will meet 
the requirements of subsection (b). 

“(b) UIREMENTS.—As part of the annual application required 
by subsection (a), the chief executive officer of each State shall— 

“(1) certify that the State agrees to use the funds allotted to 
the State under section 1933 in accordance with the require- 
ments of this part; 

“(2) agrees to cooperate with Federal investigations under- 
taken in accordance with section 1907 (as such section applies to 
this pursuant to subsection (d) of this section); and 

*(3) certify that the State agrees that Federal funds made 
available under section 1934 for any period will be so used as to 
supplement and increase the level of State, local, and other non- 
Federal funds that would in the absence of such Federal funds 
be made available for the activities for which funds are provided 
under such section and will in no event supplant such State, 
local, and other non-Federal funds. 

“(c) DESCRIPTION OF ACTIVITIES.— 

“(1) IN GENERAL.—The chief executive officer of a State shall, 
as part of the application required by subsection (a), also pre- 
pare and furnish the Secretary (in accordance with such form as 
the Secretary shall provide) with a description of the intended 
use of the payments the State will receive under section 1934 for 
the fiscal year for which the application is submitted, includi 
information on the programs and activities to be supported. 

“(2) PuBLiC COMMENT.—The description shall be made public 
within the State in such manner as to facilitate comment from 
any person Lmapinegen 3 any Federal or other public agency) 
during development of the description and after its transmittal. 

“(3) Revisions.—The description shall be revised (consistent 
with this section) throughout the year as may be necessary to 
reflect substantial changes in the Bese and activities as- 
sisted by the State under this part. Any revision shall be subject 
to paragraph (2). 
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42 USC 300y-27. 


42 USC 300y-21 
note. 


Act of 1988. 


21 USC 301 note. 


21 USC 393 note. 


“(d) ADMINISTRATION.— Unless inconsistent with this part, section 
1903(b), section 1906(a), raphe (1) through (5) of section 1906(b), 
and sections 1907, 1908, and shall apply to this in the same 
manner as such provisions apply to Bae of this ti 

“(e) ADDITIONAL INFORMATION.—Each annual ce submitted by 
a State to the Secretary under section 1906(a) (as such section 
applies to this part pursuant to —— (d) of this section) with 

to its activities under this part shall contain— 

“(1) a specification of the number of eligible patients in the 
State receiving immunosuppressive drug therapy with amounts 
paid to the State under this part; 

“(2) a description of the amount of any copayment required by 
the State under section 1935(aX(3); and 

“(3) a certification that amounts paid to the State under this 
part are being used in accordance with this part. 


“SEC. 1937. TERMINATION DATE. 


“The amendments made under part D of this Act shall terminate 
effective January 1, 1991.”. 
REPorT.— 

(1) In GENERAL.—Not later than 24 months after the date of 
enactment of this Act, the Secretary of Health and Human 
Services shall prepare ‘and transmit to the Congress a report 
concerning the impact of D of title XIX of rg Public 
Health Service Act (as added by section 407 of this title). 

(2) ConteNts.—The report shall contain— 

(A) a description of the effect of the program established 
under sagen st on organ transplants in the United States; 
(B) an ysis of the effects of such Program on the costs 
of organ transplants and renal dialysis; 
an analysis of the extent to Vehich amounts paid to 
States under such a are used for purposes other than the 
rposes specified ch part, including an analysis of the 
Extent to to which dec and biologicals purchased with such 
amounts are provided to individuals who are not eligible 
patients under such part; and 
(D) such recommendations as the Secretary considers 
appropriate, including recommendations as to whether 
financial assistance under such ween SS should be contin- 
ued during fiscal years after ifthe fiacel dene 


TITLE V—FOOD AND DRUG 
ADMINISTRATION 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Food and Drug Administration Act 
of 1988”. 
SEC. 502. FINDINGS. 
mgress finds that— 

(1) mai) the public health has been effectively protected by the 

. of the Food and Drug Administration during the last 

e ears; 

bo the presence and importance of the Food and Drug 

tion must be guaranteed; and 
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(3) the independence and integrity of the Food and Drug 
Administration need to be enhanced in order to ensure the 
continuing protection of the public health. 


SEC, 503. ESTABLISHMENT OF ADMINISTRATION BY LAW. 


(a) EstABLISHMENT.—Chapter IX of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 391 et seq.) is amended by adding at the end 
thereof the following new section: 


“SEC. 903. FOOD AND DRUG ADMINISTRATION. 21 USC 393. 


“(a) In GeNERAL.—There is established in the Department of 
Health and Human Services the Food and Drug Administration 
(hereinafter in this section referrea to as the “Administration”’). 

“(b) COMMISSIONER.— 

“(1) APPOINTMENT.—There shall be in the Administration a President of U.S. 
Commissioner of Food and Drugs (hereinafter in this section 
referred to as the ‘“Commissioner”’) who shall be appointed by 
the President by and with the advice and consent of the Senate. 

“(2) GENERAL POWERS.—The Secretary, through the Commis- 
sioner, shall be responsible for— 

“(A) providing overall direction to the Food and Drug 
Administration and Lestebyiohing and implementing general 
policies respecting the management and operation of pro- 
grams and activities of the Food and Drug Administration; 

‘(B) coordinating and overseeing the operation of all 

administrative entities within the Administration; 

“(C) research relating to foods, drugs, cosmetics, and Research and 
devices in carrying out this Act; development. 

“(D) conducting educational and public information pro- 
grams relating to the responsibilities of the Food and Drug 
Administration; and 

“(E) performing such other functions as the Secretary 
may prescribe. 

“(c) TECHNICAL AND ScrentiFIC Review Grouprs.—The Secretary 
through the Commissioner of Food and Drugs may, without regard 
to the provisions of title 5, United States Code, governing een’ 
ments in the competitive service and without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates, establish 
such technical and scientific review groups as are needed to carry 
out the functions of the Administration, including functions under 
the Federal Food, Drug, and Cosmetic Act, and appoint and pay the 
members of such groups, except that officers and employees of the 
United States shall not receive additional compensation for service 
as members of such groups.” 

(b) ConroRMING DMENTS.—Title 5, United States Code, is 
amended— 

(1) in section 5316, by striking out the item relating to the 
Commissioner of Food and Drugs, Department of Health and 
Human Services; and 

(2) in section 5315, by adding at the end thereof the following 
new item: 

cy asses of Food and Drugs, Department of Health and 

ces’ 


(c) ErrectivE DaTe.— 21 USC 393 note. 
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Health 
Professions 
Reauthorization 
Act of 1988. 


42 USC 201 note. 


(1) Except as provided in paragraph (2), the amendments 
made by this title shall take effect on the date of enactment of 


(2) Section 903(b\1) of the Federal Food, Drug, and Cosmetic 
Act (as added by subsection (a) of this section) shall apply to the 
appointments of Commissioners of Food and Drugs made after 
the date of enactment of this Act. 


TITLE VI—HEALTH PROFESSIONS 
REAUTHORIZATION ACT OF 1988 


SEC. 601. SHORT TITLE; REFERENCE. 


(a) Short Trrie.—This Act ma’ may be cited as the “Health Profes- 
sions Reauthorization Act of 1988”. 

(b) Rererence.—Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Public Health Service Act. 


SEC. 602. FEDERAL PROGRAM OF INSURED LOANS TO GRADUATE STU- 
DENTS IN HEALTH PROFESSIONS SCHOOLS. 


OF ADDITIONAL CreEpit AUTHORITY. anriting 


“and” after “1987; ;” and by ar 1989, $375,000, the period the a 
*; $325,000,000 for fiscal Pal ecalbye 
and $400, 000 ,000 for year 1991’ 
(b) ExTENSION OF Periop For INSURANCE oF New Loans.—Section 
728(a) (42 le C. 294a(a)) is amended— 
(1) by inserting before the period at the end of the second 
sentence the following: “, and if in any fiscal year no ceiling has 
been established, any difference carried over shall constitute 


beeahg for ss new loans and paying installments for 
suc! year.’ 
«gear in the ish on sentence by striking “1991,” and inserting 


(c) Proumerrion AGAINST APPORTIONMENTS OF CREDIT AUTHOR- 
rry.—Section 728(a) (42 U.S.C. 294a(a)) is amended by adding at the 
end the following new sentence: “The total pa i te amount of 
Federal loan insurance — under this subsection shall be 
granted by the Secretary without regard to any apportionment for 
the purpose of chapter 15 of ‘title 31, United States Code, and 
without regard to any similar limitation.”. 

(d) Priorrry in VISION OF INSURANCE.—Section 728(b) (42 
U.S.C. 294a(b)) is amended by inserting “(1)” after the subsection 

Fe ete Soca ee aoe h: 

In providing certificates of insurance under section 732 

teatech comprehensive contracts, the Secretary shall give priority 
to eligible lenders that agree— 

“(A) to make loans to students at interest rates below the 
rates iling, during the period involved, for loans covered 
by Federal loan insurance pursuant to this subpart; or 

“(B) to make such loans under terms that are otherwise 
favorable to the student relative to the terms under which 
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eligible, lenders are generally making such loans during such 


period 
(e) FREQUENCY or ComMPOUNDING OF InTEREST.—Section 
T31(aX2XD)) (42 U.S.C. 294d(aX2XD)) is amended by inserting “not 
more frequently than” after “compounded”. 
(f) DETERMINATION OF FINANCIAL NEED or SruDENTS.—Section 731 
(42 U.S.C. 294d) i is amended by adding at the end the following new 


subsection 

“(e) With to any determination of the financial need of a 
mo cover for a loan pee by Federal loan insurance under this 

ubpart, this subpart ey oe not be construed to limit the authority of 
pio school to make allowances for students with special cir- 
cumstances as the school determines ee, 

(g) sencnng? FOR ASSIGNMENT OF Loans WitH RESPECT TO 
Serena : Manxer.— ection 78214 —_ 42 US: thet epsete)) is amended 

by striking “eligible ender, — e following: “eligible 
lander Societe, a public entity in usiness of purchasing 
student loans), 

(h) CLARIFICATION Wen egecr TO REFERENCE TO HOLDERS OF 
FEDERALLY INSURED LOANS. ction 733(d) (42 USC. 294f(d)) is 
amended in the first sentence by inserting “eligible lender or” 
before “holder”; 

AMOUNT OF Loss PursuANT TO DeFAuLt.—Section 733(e\(2) (42 
U.S.C. 294f(eX2)) is amended by inserting before the semicolon a 
a less the amount of any judgment collected pursuant 
— Dy proceedings commenced by the eligible faster or holder 
involv 

(j) CLanmmoanion, Were — TO ae o BANKRUPTCY.— 
Section 733(g) 4fig)) is amen y inserting “any 
cha of’ before “title 11,” 

(k Provisions WiTH RESPECT TO ACTIO NS FOR DEFAULT.— 

(1) Section 733(a) (42 U.S.C. 294f{a)) is amended by iy and 
Brereton | a appropriate, commencement of a — 
inserting the following: “(including, subject | to 
commencement and Bana: of an actio 

(2) Section 733 (42 U.S.C. 294f) is amended— 

(A) in subsection (b), Nag at the end thereof the 
following new sentence: may sell without 
recourse to eligible lenders (or other entities that the Sec- 
ea ing cage sage, le of ing in such loans) 
notes or other eviden loans recei through assign- 
ment under the first mina ;and 


(B) by adding 
“(hX1) With res to the default by a sere on any sr 
covered by Federal | i part, the Secretary 
shall, under subsection (a), require an eligible lender or holder to 


commence and prosecute an action for such default unless— 
“(A) in the determination of the 


efforts to serve process on the r involved and has 
been unsuccessful with to such efforts, or 
“ii) prosecution of an action would be fruitless 


because of the financial or other circumstances of the 


borrower; 
“(B) for such loans made before the date of the enactment of 
the Health Professions Reauthorization Act of 1988, the loan 
involved was made in an amount of less than $5,000; or 
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42 USC 294/-1. 


“(C) for such loans made after such date, the loan involved 
was made in an amount of less than $2,500. 
“) With respect to an eligible institution that has commenced an 


Secretary may establish reasonable limits for default 
rates borrowers in each of the health professions identified in 
section 737(1). If the eligible institutions within any of the health 
professions, taken as a group, exceed such limits, the 
suspend, terminate, or otherwise restrict the eligibili ity o' por 
seeredichates tor bingerinn cade tein potion: 


(@) Srare DrsiGNaTIONs oF ELIGIBLE LeNDERs.—Section 737(2) (42 
USC. ata is amended— 
sda lron ay “or” after “State,” the second place such term 


©) by by inserting before the period the following: “, or a non- 
ee SS by the 


(m) REISSUANCE AND  dhesssininhes REEMENTS AUTHORIZED.— 
Te iGetenietivecnie 
end thereof the following new section: 


“SEC. 739A. REISSUANCE AND REFINANCING OF CERTAIN LOANS. 


“(a) In GeneraL.—Any borrower who received a loan insured 
under this subpart bearing an interest rate that is fixed at a rate in 
excess of 12 percent per year may enter into an agreement with the 

lender that made such loan for the reissuance of such loan 


er ror wikis on epetialion or aah lekarbe anh ccvenen 
“(b) ProcepurEs.— 

“(1) DISCHARGE BY OBTAINING LOAN.—Any borrower who re- 
ceived a loan under this subpart bearing an interest rate that is 
fixed at a rate in excess of 12 percent per year may obtain a 
loan from an eligible lender (other than the original lender) for 
the purpose of discharging the loan from such original eligible 
lender. A loan made for such purpose— 

“(A) shall bear interest at the interest rate in effect for 
loans insurable under this subpart on the date the borrower 
submits an application for a loan under this subsection; and 

“(B) shall be applied to discharge the borrower from ony 

obligation to the original eligible lender wit 

to the original loan. 
TION.—Each new eligible lender may accept 
certification from the original eligible lender to the borrower's 
original loan in lieu of presentation of the original promissory 


“(c) TIME OF PAYMENT.— — loan reissued under subsection (a) or 
under subsecti in Oo shall be payable during the repay- 

ment period applicable to the an loan made under this subpart prior to 
the date of enactment of this section, and such reissuance or re- 
ang shall not result in the extension of the duration of the 
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“(d) ADMINISTRATIVE Costs.—An eligible lender reissuing a loan 
under subsection (a) or refinancing a loan under subsection (b) may 
charge a borrower an amount not in excess of $100 to cover the 

tive costs of such reissuance or refinancing. 

Pa INSURANCE.—The reissuance of a loan under subsection (a) or 

the refinancing of a loan under subsection (b) shall not affect any 
insurance applicable to such loan, and no additional insurance 
premium may be charged with respect to such loan. 

“(f) NoriricaTion.—Each holder of a loan made under this subpart 
shall, not later than January 1, 1989, in the case of loans made 
par the date of enactment of this section, notify the borrower of 
such loan— 

“(1) of the reissuance or refinancing options for which the 
borrower is eligible under this section; 

“(2) of those options which will be made available by the 
holder; and 

“(3) that, with respect to any option that the holder will not 
make available, the holder will, to the extent practicable, refer 
the borrower to an eligible lender offering such option. 

_ “(g) Recutations.—The Secretary shall promulgate regulations to 

implement this section. 

“(h) Derinttion.—For purposes of this section, the io Shane 
lender’ includes the Student Loan Marketing Associatio 


SEC. 603. FEDERAL CAPITAL CONTRIBUTIONS INTO STUDENT LOAN 
FUNDS. 


(a) SranpaRps WirH Respect to LoAN CoLLEcTion.—Section 
740(cX1) (42 U.S.C. Youmeiy t is amended by adding at the end the 
following new sentence: ““Fhis subsection may not be construed to 
require such schools to reimburse the student loan fund under this 
subpart for loans that became rng mes 98 — to August 1985 or 
to penalize such schools with respect to such loans.” 

(b) Repuction in Interest Rate.—Section TA10e) (42 U.S.C. 
294n(e)) is amended by striking “9” and inserting “5 

(c) Grace Periop ror ALL Fuit-Time STUDENTS. —Section 741(cX1) 
(42 U.S.C. 294n(cX1)) is amended by striking “and” at the end of 
ee (B) and by adding at the end the following new 


sub 
_ ee a era 
course of study at such a school; and”. 
(d) Sramxunc or Dare Cerrarn Wir Respect To DistRIBUTION OF 
Assets or Loan Funps.—Section 743 (42 U.S.C. 294p) is amended— 
(1) in subsection (a), by amending the matter preceding para- 
graph (1) to read as follows: “If a school terminates a loan fund 
established under an agreement pursuant to section 740(b), or if 
the Secretary for good cause terminates the agreement with the 
school, there shall be a capital distribution as follows:”’; and 
(2) by amending subsection (b) to read as follows: 
“(b) If a capital distribution is made under subsection (a), the 
school involved shall, after the capital distribution, pay to the 
Secretary, not less often than quarterly, the same proportionate 
share of amounts received by the school in payment of principal or 
i fund established 


to section 740(b) as was determined by the Secretary under 
subsection (a).””. 
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42 USC 294r. 


SEC. 604. LOAN REPAYMENT PROGRAM FOR ALLIED HEALTH PERSONNEL. 


Part C of title VII (42 U.S.C. 294 et seq.) is amended by inserting 
after subpart II the following new subpart: 


“Subpart MI—Loan Teparmens Fs Program for Allied Health 
ersonnel 


“SEC. 751. ESTABLISHMENT OF PROGRAM. 


“(a) In GENERAL.—The Secretary shall establish a of 
entering into agreements with allied health peradainal and with 
allied health A se ger students under which such individuals 
agree, in consideration of the agreement described in subsection (b) 
(relating to loan repayment), to serve as an allied health profes- 
sional for a period of not less than two years in an Indian Health 
Service health center, in a Native Hawaiian health center, in a 
rural health clinic, in a rural health facility that is a sole commu- 
nity provider, in any other rural hospital, in a rural home health 
agency, in a rural or urban hospital that serves a substantial 
number of patients pursuant to title XIX of the Social Security Act, 
in a private nursing facility 60 percent of whose patients are pa- 
tients pursuant to title XIX of such Act, in a public nursing facility, 
ina t health center, in a community health center, or in a 
neene acility determined by the Secretary to have a critical short- 
of nurses. 

“(b) PayMENTS BY FEDERAL GOVERNMENT.—The agreement re- 
ferred to in subsection (a) is an agreement, made by the Federal 
Government in consideration of the agreement described in para- 
graph (1) with respect to service as an allied health professional, 
under which the Federal Government agrees to pay— 

“(1) for the first year of such service, 30 percent of the balance 
of the principal and interest of the educational loans of the 
individual; 

“(2) for ‘the second year of such service, 30 percent of such 


balance; and 
“(3) for the third year of such service, 25 percent of such 


balance 
“(c) ADMINISTRATION.—With respect to the National Health Serv- 
ice Corps Loan Repayment Program established in subpart III of 
D of title I, the provisions of such subpart shall, except as 
inconsistent with this section, apply to the program established in 
this section in the same manner and to the same extent as such 
provisions apply to the National Health Service Corps Loan Repay- 
ment Program established in such subpart. 
“(d) pepe goes’ OF APPROPRIATIONS.—For the purpose of 
poy ar t this section, there are authorized to be  epecnenctiod 
$2, "000 for each of the fiscal years 1989 through 199 


SEC. 605. SCHOLARSHIPS FOR FIRST-YEAR STUDENTS OF EXCEPTIONAL 
FINANCIAL NEED. 


(a) ScHOLARSHIPS FOR STUDENTS OF EXCEPTIONAL FINANCIAL 
NeEep.—Section 758 (42 U.S.C. 294z) is amended— 
(1) in subsection (a), i ae out “and who are in their first 
year of study at such sc 
(2) in subsection (b)— 
(A) in paragraph » by striking out “in their first year of 
study at such school”; 
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(B) i . Enis romp 
by striking cas “shall consist” and inserting in lieu 
thot" ‘may consist of all or part”; and 
(ii) by noe “not in excess” before “of $400” in 


subparagra 
(C) in pa a te, by ageing ° ‘maximum allowable” 
before “monthly ices’ ae 
(D) by striking out Seek (6). 


(b) AUTHORIZATION OF APPROPRIATIONS. —Section 758(d) (42 U.S.C. 
2942(d)) is amended by striking “and” after “1987,” and inserting 
before the period the following: “, $7,300,000 for fiscal year 1989, 
$30,000,000 for fiscal year 1990, and $30,000,000 for fiscal year 1991”. 


SEC. 606. CAPITATION GRANTS FOR SCHOOLS OF PUBLIC HEALTH. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 770(e) (42 U.S.C. 
295f) is amended by striking “‘and” after “1987,” and by inserting 
before the period the ao ** $4,700,000 for fiscal year 1989, and 
$3,000,000 for fiscal year 1 

(b) SUNSET PROVISION. A E of title VII (42 U.S.C. 295f et seq.) 
is amended by adding at the end the following new section: 


“SEC. 773. SUNSET PROVISION. 
“Effective October 1, 1990, this part is repealed.” 


SEC. 607. AUTHORIZATION OF APPROPRIATIONS FOR PROJECT GRANTS 
FOR ESTABLISHMENT OF DEPARTMENTS OF FAMILY 
MEDICINE. 


Section 780(d) (42 U.S.C. 295¢(d)) i is amended— 

(1) by striking “There” and inserting “For the purpose of 
carrying out this section, the re”; 

(2) by stri “and” after ‘ “1987, ” and inserting after “1988” 
the followin, .s — $7,000,000 for each of the fiscal years 1989 
through 1991" mm, 
' ) yy striking antfor payments under grants under subsection 
a)”. 


SEC. 608. AREA HEALTH EDUCATION CENTERS. 


(a) Mintmum NuMBER OF INDIVIDUALS IN CERTAIN INTERNSHIPS.— 

Section 781(d)(2XC) 2 U. S. C. 295g-1(d)(2XC)) is Bioenile by striking 
“six” and inserting “four” 

(b) AUTHORIZATION OF APPROPRIATIONS FOR GENERAL PROGRAM 0: 
ArEA HEALTH EpucaTion CenTERS.—(1) Section 781(a) (42 USC. 
295g-1(a)) is amended by adding at the end of paragraph (2) the 
following new subparagraph: 

“(C) In the case of the requirement that an area health education Contracts. 
center be neither a school of medicine or osteopathy, the parent 
institution of such a school, nor a branch campus or other subunit of 
a school of medicine or osteopathy or its parent institution, or a 
consortium of such entities, to be ‘eligible to enter into a contract 
under this section, the Secretary shall waive such requirement with 
respect to an area health education center having, at the time of 
initial application to enter into such contract under this section or a 
previous authori law, an operating en Soon rogram supported by both 
appropriations of a State legislature and local resources 

) ion 781(dX2XF) is amended by striking out “and nurse 
practitioners” and inserting in lieu thereof “, nurse practitioners, 
and nurse midwives”. 


102 STAT. 3128 PUBLIC LAW 100-607—NOV. 4, 1988 


Contracts. 


Mexico. 


Minorities. 


Urban areas. 


Rural areas. 


Mexico. 


(3) Section 781(h) (as redesignated by subsection (cX1) of this 
meee ee the first sentence— 
A) by striking “There are authorized” and all that follows 


avout “this section” and inserting the follo : “For the 
purpose of carrying out this section other than s ion (f), 
ware axe eevee” to De serD ria aed 

(B) by striking “and” after “1987,” and inserting before the 


riod the following: “, $18,700,000 for the fiscal 1989, and 
Fn 000,000 tor cack of tice fee! poets 1990 cot l 1”. 
(c) HEALTH EDUCATION AND TRAINING CENTERS.—Section 781 (42 
USC. 1G ee is amended— 
(1) by ting subsections (f) and (g) as subsections (g) 
and (h), vely; and 
(2) b after subsection (e) the following new subsection: 
“(HQ) an shall enter into contracts with schools of 
and osteopathy for the purpose of p , developing, 
establishing, maintaining, and operating health ucation and 
training centers— 
“(A) to improve ae supply, distribution, quality, and effi- 
ciency of personnel providing (in the United States) health 
Mesh ong the border between the United States and 


“(B) to improve the supply, caper etapa wey and effi- 
ciency of personnel provi , in other urban and rural areas 
(incl frontier stats of the United States, health services to 
any po tion group, including Hispanic individuals, that has 
demonstrated serious unmet health care needs; and 

“(C) to encourage health promotion and disease prevention 

through public education in areas described. 

“(2) The Secretary may not enter into a contract under paragraph 
(1) unless the applicant for such assistance agrees, in carrying out 
the purpose described in su pene = 
ments with one or more public or nonprofit private entities in the 
State _ have expertise in — health education to the 


State in Chak the center is located. Each border health education 

and training center shall be located in a county (or other political 

subdivision) of the State in aa proximity to the border between 

the United States and Mexi 

“(4) The Secretary crag Maga nek ‘enter into a contract under paragraph 
(1) unless the applicant for such assistance agrees— 

“(A) to establish an advisory group comprised of health serv- 

ice providers, educators and consumers from the service area 

re of faculty from participating schools; 


“(B) after consultation with such group, to Seveep: a 
plan for carrying out the purpose in paragraph (1) in 
the service area; 

“(C) to enter roy contracts, as needed, with other institutions 
or entities to carry out such plan; and 


agrees— 
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“(A) to evaluate the specific service needs for health care 
personnel in the service area; 
“(B) to assist in the Planning, development, and conduct ra 
Lia of 7 599 a to meet the needs identified pursuant to 


subparagrap 
“(C) to conduct or ee not less than one training and 
education program vg  pccane a and one p for nurses 
for at least a portio poncar sel nag an, Oy ps ere such students; 
“(D) to coniet or eect training in th education serv- 
ices, including training to prepare community health workers to 
eet health education programs in communities, health 
departments, health clinics, and public schools that are located 


" “i to conduct rt contin 
a conduct or gp continuing medical education 
grams for and other health Borat including 


allied health personnel) ee in the service area; 

“(F) to support health career educational opportunities de- 
signed to provide students residing in the service area with 
counseling, education, and training in the health professions; 

“(G) with respect to border health education and training Mexico. 
centers, to assist in coordinating its activities and programs 
carried out pursuant to ——— (1XA) with any similar pro- 
grams and activities carried out in Mexico along the border 
between the United States and Mexico; and 

“(H) to make available technical assistance in the service area 
in the aspects of health care organization, financing and deliv- 


ery. 
ae RTE At ile ONE SO RPEORT SN eNENNED 
t 


“(A) not less a hens Sees 75 poco ot Oe of the total funds provided to a 
school or schools of e or ee will be expended in 
the development and operation of health education and 
training center in the service area of such program; 

“(B) to the maximum extent feasible, school of medicine 
or osteopathy will obtain from nongovernmental sources the 
amount of the total operating funds for such program which are 
not provided by the Secretary; 

“(C) no grant or contract shall provide funds solely for the 

planning or development of a health education and training 
center program for a period in excess of two years; 

“(D) not more than 10 percent of the annual budget of each 
Wintel tenckien may be cee end for the renovation and equipping of 


MCE) no rant or contract shall ide funds to be used 
outside the United States except as Secre' = prescribe 
for travel and communications purposes rela’ conduct 

of a border health education training aa 

“(7) For purposes of this subsection: 
“(A) The term ‘border health education and center’ 
shihatin am One that is a recipient go ge Ha bang r para- 
ee ho 
in sub 

“(B) The term Ptheslth education and training center’ oun 
an entity that is a recipient of a contract under paragraph (1). 
“(C) term ‘service cater, the geographic area des th 
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42 USC 295-1. 


42 USC 295g-6. 


“(8)(A) Of the amounts appropriated pursuant to subsection (h)(2) 
for a fiscal year, the Secretary shall make available 50 percent for 
allocations each fiscal year for applications approved by the Sec- 
retary for border health education and training centers. The amount 
of the allocation for each such center shall be determined in accord- 
ance with subparagraph (B). 

“(B) The amount of an allocation under subparagraph (A) for a 
fiscal year shall be determined in accordance with a formula pre- 
scribed by the Secretary, which formula shall be based— 

“G) with respect to the service area of the border health 
education and training center involved, on the low-income popu- 
lation, including Hispanic individuals, along the border between 
the United States and Mexico and the growth rate of such 
population; 

“(ii) on the need of such population for additional personnel to 
provide health care services along such border; and 

“(iii) on the most current information concerning mortality 
and morbidity and other indicators of health status for such 
population.”. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR HEALTH EDUCATION 
AND TRAINING CENTERS.—Section 781(h) (as redesignated by subsec- 
tion (cX1) of this section) is amended by inserting “(1)” after the 
peeiatda designation and by adding at the end the following new 


paragraph: 

“(2) For the purpose of carrying out subsection (f), there are 
authorized to be appropriated $4,000,000 for fiscal year 1989, 
$8,000,000 for fiscal year 1990, and $12,000,000 for fiscal year 1991.”. 


SEC. 609. AUTHORIZATION OF APPROPRIATIONS FOR GRANTS FOR TRAIN- 
ING, TRAINEESHIPS, AND FELLOWSHIPS IN GENERAL IN- 
TERNAL MEDICINE AND GENERAL PEDIATRICS. 


(a) CooRDINATION CriTERIA.—Section 784(b) (42 U.S.C. 295g-4(b)) is 
amended by inserting before the period the following: “, and 
coordination of curriculum development and resident teaching 
activities with departments of family medicine where there is a 
department within the same school”. 

(b) AuTHoRIZzATIONS.—Section 784(c) (42 U.S.C. 295g-4(c)) is 
amended— 

(1) by striking “There” and all that follows through “‘section” 
and inserting “For the purpose of carrying out this section, 
there are authorized to be appropriated”; and 

(2) by striking “and” after “1987,” and by inserting before the 

riod the following: “, $23,000,000 for fiscal year 1989, 

—— for fiscal year 1990, and $25,000,000 for fiscal year 
1991”. 


SEC. 610. FAMILY MEDICINE AND GENERAL PRACTICE OF DENTISTRY. 


(a) GENERAL Practice or Dentistry.—Part F of title VII (42 
U.S.C. 295g et seq.) is amended— 

(1) in section 786— 

(A) in the title, by striking “AND GENERAL PRACTICE OF 
DENTISTRY’; and 

(B) by striking subsection (b) and redesignating subsec- 

tions (c) and (d) as subsections (b) and (c), respectively; and 

(2) by inserting after section 784 the following new section: 
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“SEC. 785. RESIDENCY PROGRAMS IN GENERAL PRACTICE OF poh 42 USC 295g-5. 


“(a) In GeneraL.—The Secretary may make grants to, and en Grants. 
into contracts with, any public or nonprofit private ragphesdl yeh od Contracts. 
or accredited ee 
a to a develop, and operate an approved residency 
the general practice of dentistry por op 
advanced educational program in the genera practice of 


en ee ena 
and fellowships) to participants in such a program who are in 
need of financial assistance jialize in the 


practice sunral Gontienes. 
“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
Pe oe Sp dhe pence ln yee adeno ted 
$4, ,000 for fiscal year 1989, $6,000,000 for fiscal year 1 , and 
$8,000,000 for fiscal year 1991.’ 
(b) AUTHORIZATION OF APPROPRIATIONS FoR FAMILY MEDICINE.— 
ase T86(c) ahaeke mene amin dae (aX1XB) of this section) 42 USC 295g-6. 


n8@ For, ‘ ie . pee of out this section, there are au- 
ap oroprinted "$81,900,000 for fiscal year 1989, 
$40 00,000; — Ps tea year 1990, and $40,000,000 for fiscal year 


SEC. 611. EDUCATIONAL ASSISTANCE TO INDIVIDUALS FROM DISADVAN- Schools and 
TAGED BACKGROUNDS. colleges. 
(a) AurHorrry For Stipenps ror ADDITIONAL CATEGORIES OF Stvu- 
DENTS. ‘alin aut Wg and herp 295g-T(aX2)) is —— 
Be mere 


Ege anche 


() INCREASED niet ~iibiitees 787 (42 U.S.C. 295g-7) is 
amended by redesignating subsections = and (c) as subsections (c) 
and (d), respectively, and by adding after subsection (a) the follow- 


aon Schools of medicine, osteopathy, public health, dentistry, 


cinny Meicine, cles. , allied health, chiroprac- 

ce culation ant ae and non schools that offer uate 
programs in clinical logy receive a grant under subsec- 
tion (a) shall, during a period of 3 years commencing on the date of 


Orn) The Scorctary shal give priority fo , in years subse- 
, aaa mata 3-year period in paragraph 
“(A) to schools that attain such increase in their first year 


enrollment valine epee palm 
May ta alc det cite 2° Ue Conceal Uocatia onic such 
base year enrollment. 
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42 USC 295g-7 
note. 


42 USC 295g-7a. 


Grants. 


“(3) The requirement for at least a 20 percent increase in such 
enrollment shall apply only to those schools referred to in para- 
graph (1) that have a total enrollment of such individuals from 
disadvantaged backgrounds that is less than 200 percent of the 
national average total enrollment of such individuals in all schools 
of each health professions discipline. 

“(4) Determination of both first year and total enrollment of such 
individuals shall be made by the Secretary in accordance with 
section 708.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 787(c) (42 U.S.C. 

295g-7(c)) (as ads redesignated) is amended in the first sentence by 

and” T1987, ” and by inserting before the period the 
following: “ 531,200,000 for fiscal year 1989, , $34,000,000 for fiscal 
year 1990, and $36,000,000 for fiscal year 1991” 

(d) Set-AsmpEs.—Section 787(c) (42 U.S.C. 295¢-7(c)) (as so redesig- 
nated) is amended in the — sentence by striking “Not less” and 
all that follows through “fiscal year” and inserting the following: 
“Of the amounts appropriated under this section for any fiscal year, 
10 percent shall be obligated for community-based programs and 70 
percent”. 

(e) SripeNps.—Section 787(c) (42 U.S.C. 295g-7(c)) (as so redesig- 
nated) is amended by adding at the end the following: “Such sti- 
pa shall be administered and awarded in the same manner and 

ject to the same regulations as scholarshi : under section 758.” 
~“p Report.—Not later than September 30, 1991, the Secretary 
shall prepare and submit, to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate, a report that develops a 
tracking system to evaluate— 

(1) the success of the programs established under section 787 
of the Public Health Service Act in enhancing the professional 
education of individuals from disadvantaged ds; and 

(2) the gains experienced by institutions in the retention of 
students from disadvantaged backgrounds.” 


SEC. 612. RETENTION PROGRAM FOR HEALTH PROFESSIONS SCHOOLS 
WITH INDIVIDUALS FROM DISADVANTAGED BACKGROUNDS. 


Part F of title VII is amended by inserting after section 787 (42 
U.S.C. 295g-7) the following new section: 


“SEC. 787A. RETENTION PROGRAM FOR HEALTH PROFESSIONS SCHOOLS 
WITH INDIVIDUALS FROM DISADVANTAGED’ BACK- 
GROUNDS. 


“(a) ESTABLISHMENT.—The Secretary shall establish a supple- 
mental grant program to award grants to schools of medicine, 
osteopathy, dentistry, veterinary medicine, optometry, podiatry, 

pharmacy, or public health that demonstrate sufficient graduation 
of students from disadvantaged backgrounds. 

“(b) PAYMENT ForMULA.— 

“(1) IN GENERAL.—Payments to an eligible institution under 
this section shall be calculated in acco ce with this subsec- 
tion. 

“(2) ELIGIBLE INSTITUTIONS.—An institution shall be eligible 
for funds under this section for a fiscal year in an amount 
determined under paragraph (5), if the disadvantaged graduate 
figure for the institution (as determined under paragraph (3)) 
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exceeds the nondisadvantaged graduate figure for the institu- 
tion (as determined under paragraph (4)). 
“(3) DISADVANTAGED GRADUATE FIGURE.—For each fiscal 
the Secretary shall determine the disadvantaged arnduake 
figure for the institution by dividing— 
“(A) the number of students from disadvantaged back- 
grounds who graduated from the institution as part of such 


class; by 
“(B) the number of students from disadvantaged back- 
grounds who matriculated into the institution as part of a 


class. 
“(4) NONDISADVANTAGED GRADUATE FIGURE.—For each fiscal 
year, the Secretary shall determine the nondisadvantaged grad- 
uate re for the institution by reps ace a 
“(A) the qootent determined by dividing— 

“(i) the number of pret Ba from nondisadvantaged 
backgrounds who graduated from the institution as 
part ap such class; by 

“(ii) the number of students from nondisadvantaged 
backgrounds who matriculated into the institution as 


Poy of a class; by 
“(B) 9. 


“(5) AMOUNT OF GRANT.—An institution determined to be 
eligible to receive a grant under — subsection shall be entitled 
to an amount determined by multi my Dr dividing 

“(A) hoy uotient determin viding 
total — of funds made available to carry 
out this section di such preceding fiscal year; by 
“(ii) the number of students from disadvantaged 
oan ante who graduated from eligible institutions 


uring the preceding year; by 
“By the the number of students gp aide "disadvantaged back- 
=. who graduated from the eligible institution during 
suc year. 
“(c) Use or ome. —Payment received by the institution under 
subsection (b) shall be used to provide— 
“(1) financial aid services for individuals from disadvantaged 
bac! unds who choose to attend such institution; 
*(2) retention services or for other retention purposes for 
individuals for disadvantaged backgrounds. 
oe AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
paar to oe Sg this section, $2,000,000 in each of the 
Fecal an 


SEC. 613. TWO-YEAR SCHOOLS OF MEDICINE, INTERDISCIPLINARY 
TRAINING, AND CURRICULUM DEVELOPMENT. 
(a) Specian Progects.—Section 788 (42 U.S.C. 295g-8(e)) is 
amended to read as follows: 
“SEC. 788. SPECIAL PROJECTS. 
“(a) — os er " “a 
s GENERAL.— Secretary may make grants to main- Grants. 
tein aod ee ee eee e first or last 2 years of 
education leading to the of Pipes of a or osteop- 
athy. Grants provided un ph to schools that 
r 30, 1985. 


were in existence ale may be used for 
construction and the September equipment. 
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“(2) Exicrsity.—To be eligible to apply for a grant under 
paragraph (1), the applicant must be a public or nonprofit school 
the first or last 2 years of education leading to the 

legree of doctor of medicine or osteopathy and be accredited by 
or be operated jointly with a school that is accredited by a 
i or bodies approved for such purpose by the 


Secretary of Education. 
Schools and “(b) Facutty AND CURRICULUM DEVELOPMENT AND CLINICAL 
colleges. TRAINING SITES.— 


“(1) GRANTS AND CONTRACTS.— 

“(A) IN GENERAI.—The Secretary may make grants to 
and enter into contracts with any health professions 
institution or any other public or private nonprofit entity 
for the development and implementation of model projects 
in areas such as faculty and curriculum development, and 
development of new clinical training sites. 

“(B) TION OF FUNDS.—Priority shall be given to 
schools of medicine, osteopathy, dentistry, veterinary medi- 
cine, optometry, — podiatry, public health, chiro- 
practic, allied health, and to graduate programs at public 
and nonprofit private schools in health administration and 
clinical psychology in the allocation of funds under this 
subsection. Funds shall be allocated to each profession for 
award within that profession on the basis of competitive 
applications. Investigator-initiated projects should be 
encouraged. Funding priorities may be determined by the 
Secretary on consultation with the health professions 
schools and the National Advisory Council on the Health 
Professions Education. 

‘(C) PEER REVIEW.—Any application bea gmt to institu- 
tions described in subparagraph (A) s be subject to 
appropriate peer review by peer review groups com 
principally of non-Federal experts. The Secretary may not 
approve an application unless a peer review group has 
recommended it for approval. 

“(2) HEALTH PROFESSIONS INSTITUTIONS AND ALLIED HEALTH 

INSTITUTIONS.— 

(A) Set-asmpe.—At least 75 percent of the amounts avail- 
able for grants and contracts under this subsection from 
amounts appropriated under subsection (e) shall be obli- 
gated for grants to and contracts with health professions 
institutions and allied health institutions. 

“(B) PEER REVIEW.— application for a grant to 
institutions described in subparagraph (A) shall be subj 
to appropriate peer review by peer review groups composed 
peincally of non-Federal bag “sos 
“(C) PrEREQUISITES.—The tary may not approve or 
disapprove an application for a grant to an institution 
described in subparagraph (A) unless the appropriate peer 
review gee required under sub ph (B) has rec- 
ommended such approval and the retary has consulted 
with the National Advisory Council on Health Professions 
Education with respect to such application. 
“(c) TRAINING IN PREVENTIVE MEDICINE.— 
ai “(1) IN GENERAL.—The Secretary may make grants to and 
a enter into contracts with schools of medicine, osteopathy, and 
public health to meet the costs of projects— 
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“(A) to plan and develop new residency training pro- 
grams and to maintain or improve existing residency train- 
ing rograms in preventive medicine; and 

®B) to pro to provide financial assistance to residency trainees 
enrolled in such programs. 

“(2) ADMINISTRATION.— 

“(A) AmMount.—The amount of any grant under para- 
graph (1) shall be determined by the Secretary. 

“(B) Appiication.—No grant may be made under para- Regulations. 
graph (1) unless an application therefor is submitted to and 
approved by the Secretary. Such an application shall be in 
such form, submitted in such manner, and contain such 
information, as the Secretary shall by regulation prescribe. 

“(C) Exicismuiry.—To be eligible for a grant under para- 
graph @) the applicant must ye ecient to the Secretary 
that it has or will have available full-time faculty members 
with t and experience in the fields of preventive 
medicine a support from other faculty members trained 
in — health and other relevant specialties and dis- 
ciplines. 

“(D) OrHER FUNDS.—Schools of medicine, osteopathy, and 
public health may use funds committed by State, local, or 
county public health officers as matching amounts for Fed- 
eral grant funds for residency training programs in preven- 
tive medicine. 

ak yg ry ee 

a GENERAL.— gran and Grants. 
enter into contracts with public or acnaeote private schools of Contracts. 
medicine and osteopathy and other public or nonprofit private 
entities to meet the costs of projects to plan, pga and 
operate or maintain programs for the training of physician 
assistants (as defined in section 701(8)). 

“(2) APPLICATIONS.—No grant or contract may be made under 
paragraph (1) unless the application therefor contains or is 
supported by assurances satisfactory to the Secretary that the 

school or entity receiving the pose A or contract has appropriate 


enchaauitae for placing graduates of the program with 
respect to which the application is submitted in positions for 
which they have oS trained. 


“(e) Certain Prosects With Respect to Hosprrats AND SCHOOLS 
or Popratrric Mepicine.—The Secretary ma mer make grants to, and 
enter into contracts with, public and nonprofit — hospitals and 
schools of podiatric medicine for the purpose of planning and im- 


resign ag 3 ky in primary care for eS physi- 
oe a ee or provisionally ap cy programs 
which provide financial assistance in the form of traineeshi 


to residents who participate in such projects and who plan to 


specialize in primary care 

“(f) AUTHORIZATIONS.—(1XA) For the purpose of carrying out 
subsections (a), (b), and ©), there are authorized to be ag riated 
$7400.00 for fiscal year 1989, $4,000,000 for fiscal year 1990, and 

000,000 for fiscal year 1991. 

“(B) Of the amounts appropriated pursuant to subparagraph (A) 
for each of the fiscal years 1989 through 1991, the 
make available 20 percent of such amounts to carry out va Mie 
(a) and 25 percent of such amounts to carry out subsection (e). 
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42 USC 29 
295g-2. =, 


42 USC 295g-2. 


42 USC 295g-9. 


Grants. 
Contracts. 


“(2A) For the purpose of carrying out subsection (c), there are 
authorized to be appropriated $1,500,000 for fiscal year 1989, 
$2,500,000 for fiscal year 1990, and $4,000,000 for fiscal year 1991. 

“(B) For the purpose of carrying out subsection (d), there are 
authorized to be appropriated $4,500,000 for fiscal year 1989, 
$5,200,000 for fiscal year 1990, and $5,400,000 for fiscal year 1991.”. 


SEC. 614. GRANTS FOR MINORITY EDUCATION. 


(a) REORGANIZATION.—Section 778A (42 U.S.C. 295g-8a) is trans- 
ferred to immediately after section 781 (42 U.S.C. 295g-1) and 
redesignated as section 782. 

(b) Per1op or Grants.—Subsection (b) of section 782 (as trans- 
ferred and redesignated by subsection (a)) is amended by inserting 
after “(b)”, the following new sentence: “The Secretary may award 
grants for periods not to exceed 3 years.”’. 

(c) Exticremrry.—Subsection (c) of section 782 (as transferred and 
redesignated by subsection (a)) is amended to read as follows: 

“(c) Only health professions schools shall be eligible for a grant 
under this section, and to be eligible such schools must— 

(1) be a school described in section 701(4); and 
“ae have received a contract under section 788A for fiscal year 


SEC. 615. GERIATRIC PROGRAMS. 


(a) GeriaTRIC EDUCATION CENTERS AND GERIATRIC TRAINING.— 
Part F of title VII is amended by inserting after section 788B (42 
U.S.C. 295g-8b) the following new section: 


“SEC. 789. GERIATRIC EDUCATION CENTERS AND GERIATRIC TRAINING. 


“(a) GERIATRIC EpucATION CENTERS.— 

“(1) IN GENERAL.—The Secretary may make grants to and 
enter into contracts with accredited health professions schools, 
including schools of allied health, referred to in section 701(4) or 
701(10) and programs referred to in section 701(8) to assist in 
meeting the costs of such schools or programs of providing 
projects to— 

“(A) improve the training of health professionals in 
geriatrics; 

“(B) develop and disseminate curricula relating to the 
treatment of the health problems of elderly individuals; 

‘(C) expand and strengthen instruction in methods of 
such treatment; 

‘(D) support the training and retraining of faculty to 
provide such instruction; 

‘(E) support continuing education of health professionals 
and allied health professionals who provide such treatment; 


and 

“(F) establish new affiliations with nursing homes, 
chronic and acute disease —— ambulatory care cen- 
ters, and senior centers in order to provide students with 
clinical training in geriatric medicine. 

“(2) APPROVAL OF APPLICATIONS.— 

“(A) Peer REVIEW.—Any application for a grant or con- 
tract under this subsection be subject to appropriate 
peer review by peer review groups composed principally of 
non-Federal experts. 
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“(B) PrEREQuisITes.—The Secretary may not approve or 
disapprove an application for a grant or contract under this 
subsection unless the Secretary has received recommenda- 
tions with respect to cquired under from the appropriate 

r review oo under es (A) and 


consul e National Advisory Council on 
Health Protessions S ieieeodin with mecca to such appl- 
ication. 
“(b) GERIATRIC TRAINING.— 


“(1) IN GENERAL.—The Secretary may make grants to, and Grants. 
enter into contracts with, — of Reo icine, schools of eae: Contracts. 
athy, teaching hospitals, and graduate medical education 
grams, for the purpose of = hips support (includi 
residencies, traineeships, and fe ee for geriatric training 
projects to train physicians and dentists who plan to teach 
geriatric medicine or geriatric den 

“(2) REQUIREMENTS.—Each project or which a grant or con- 
tract is made under this subsection shall— 

“(A) be staffed by full-time teaching physicians who have 
eo or training in geriatric medicine; 
be staffed, or enter into an agreement with an 
inatitation staffed by full-time or part-time teaching den- 
tists who have experience or in geriatric dentistry; 
“(C) be based in a graduate m education program in 
internal medicine or dition, - in a department of 
en Peer sr ms — eis ee a 
“(D) provide in the p with exposure to a 
popeietion of of . pet Swe naval 
eriatrics and exposure to the 
ohoae ors berg ilities of elderly individuals 
poi h a variety of service rotations, such as geriatric 
on —— gh care re dental services, 
oma ric psychiatry uni and home care programs, 
rehabilitation services, patos care facilities, geriatric 
ambulatory care and comprehensive evaluation units, and 
community care programs for elderly mentally retarded 
nt) provide trics through both of 

“4 rovide training riatrics one or 0) 

the r fs) ~~ yep vim ag in subparagraphs (A) and (B) 


P: 
(8) G a ) shail & options referred to in 
sub ~- of paragraph (2) shall be as follows: 
" ADA 1-year retraining program in geriatrics for— 
“(i) physicians who are faculty members in depart- 
ments internal medicine, family medicine, e 
cology, geriatrics, and psychiatry at schools of medicine 


d osteopathy; and 
oni) —_ —_ ~ p Sanity pe etl at schools of 
dentistry or a partmen le 
“(B) A 1-year or oyu internal medicine or Piel medi- 
cine fellowship program providing emphasis in geriatrics, 
which shall be designed to provide training. i clinical 
geriatrics and geriatrics 
“(@) physicians who “oy completed g graduate medical 
education programs in in medicine, family medi- 
cine, try, neurology, gynecology, or rehabilita- 
tion medicine; and 
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“(ii) dentists who have completed post-doctoral dental 
education programs. 

“(4) DeFINITIONS.—F or purposes of this subsection: 

“(A) GRADUATE MEDICAL EDUCATION PROGRAM.—The term 
‘graduate medical education program’ means a p 
sponsored by a school of medicine, a school of osteopa 
hospital, or a public or private institution that— 

“(i)_ offers uate medical training in the 
specialties and subspecialties of medicine; and 

“(ii) has been ‘ecoretited by the Accreditation Council 
for Graduate Medical Education or the American 
Osteopathic Association through its Committee on 

Postdoctoral Training. 

“(B) Post-DOCTORAL DENTAL EDUCATION PROGRAM.—The 
term ‘post-doctoral dental education program’ means a pro- 
gram sponsored by a school of dentistry, a hospital, or a 
public or private institution that— 

“(i) offers post-doctoral training in the specialties of 
dentistry, advanced education in general dentistry, or a 
dental ge neral practice residency; and 

“(ii) been accredited by the Commission on 
Dental Accreditation. 
“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) GERIATRIC EDUCATION CENTERS.—For grants and contracts 
under subsection (a), there are authorized to be appropriated 
$7,000,000 for fiscal year iting po 000,000 for dacok year 1990, 
and $13, 000,000 for fiscal year 199 

“(2) GERIATRIC TRAINING. pi ay grants and contracts under 
subsection (b), there are authorized to ys phy 
$7,000,000 for fiscal year 1989, $10, 000, 000 for year 1990 
and $13, 000,000 for fiscal year 1991. 

om ConFORMING AMENDMENTS.—Section 783 (42 U.S.C. 295g-3) is 
repealed. 
SEC. 616. GENERAL PROVISIONS. 


(a) Minimum Amount OF GRANT FOR CERTAIN GRANTEES.—Section 
790 (42 U.S.C. rts Mf is amended— 
(1) in ich (3), by striking “The amount” and inserting 
the foll ‘Except as provided in paragraph (4), the 
amount”; an 


(2) b diding at the end the following new paragra 

“(4) With respect to grants under any of sections hot 8 784, 785, 
and 786 for fiscal year 1989 and subsequent fiscal years, if an 
entity has been a grantee under the section involved for two 
consecutive fiscal years and the Secretary seer Cppeoven: Ss an applica- 
tion under such section from the entity for an uent 
consecutive fiscal year, the amount of the grant for a 
year may not be less than an amount equal to 20 percent of the 
average of the amounts received under such section by the 
entity for the epi y preceding fiscal years.” 

(b) REQUIREMENT 0} FOR Gaerne PRrocRams.—Sec- 
tion 790 (42 U.S.C. Bee 10), as amended by subsection (a) of this 
section, x further amended by adding at the end the following new 


ex fucka lication for a grant under any of sections 784 
$6 shall be be submitted to a peer review group for an 
pc yg of the merits of the proposals made in the evalua- 
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tion. Each application for a grant under section 780 may be 
submitted to such ap review group for such an evaluation. 

“(B) The Secretary shall establish such peer review groups as 
may be necessary to carry out subparagraph (A). The Secretary 
shall make appointments to the peer review groups from among 
appropriately qualified persons who are not officers or employ- 
ees of the United States. 

“(C) With respect to applications referred to in subparagraph 
(A), a — review group established pursuant to such subpara- 

wy ead its findings and recommendations to the 
SS Secretary may not approve such an application 
unless a peer review group has recommended the application 
for approval. 

“(D) This paragraph shall be carried out by the Secretary, 
acting through the Administrator of the Health Resources and 
Services Administration.”. 

(c) CerTaIn PROVISIONS Wrru Respect to Hispanic Inpivipuats 
AND OTHER Members or Minorrry Groups.— 

(1) Section 708(bX2) (42 U.S.C. 292h(bX2)) is amended by 
adding at the end the following new sentence: “Such studies 
shall include studies determining by specialty and geographic 
location the number of health professionals (including allied 
health professionals and health care administration personnel) 
who are members of minority groups, including Hispanics, and 
studies providing by specialty and geographic location evalua- 
tions and projections of the supply of, and requirements for, 
health professionals (including allied health professionals and 
health care administration personnel) to serve minority groups, 


including Hispanics.”’. 
(2XA) The Secretary of Health and Human Services shall 42 USC 292h 
conduct a study for the purpose of determining— note. 


(iX1) the extent to which health care is being provided to 
Hispanic individuals in medically underserved areas by 
health care professionals who are unable to communicate 
with such individuals in the most appropriate language and 
cultural context; and 

(II) whether the extent of the provision of health care to 
Hispanic individuals by such health care = is 
detrimental to the health of such individuals; and 

(iiXD the extent to which Hispanic individuals in medi- 
cally underserved areas rely on allied health personnel as 
the primary source of health care; 

(ID) whether the extent of such reliance is detrimental to 
the health of such individuals; and 

(II) if the extent of such reliance is detrimental to such 
individuals, whether area health education center pro- 
grams (as defined in section 781(g), as redesignated by 
section 608(cX1) of this Act) can be utilized with respect to 
providing appropriate health care to such individuals. 

(B) The Secretary of Health and Human Services shall, not Reports. 
later than 1 year after the date of the enactment of this Act, 
complete the study required in —oe (A) and submit to 
—' findings made as a result of 
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42 USC 295¢-11. 


Contracts. 


SEC. 617. SPECIAL PROJECTS. 


Part F of title VII (42 U.S.C. 295f-2 et seq.) is amended by adding 
at the end the following new section: 


“SEC. 790A. SPECIAL PROJECTS. 


“(a) Grants.—The Secretary may make grants to, and enter into 
contracts with, echools of public health for the costs of planning, 
developing, demonstrating, operating, and evaluating projects— 

“(1) for preventive 
“(2) for health promotion and disease prevention; 
wait for increasing the enrollment in such schools of individ- 
uals from disadvantaged crit papel (as determined in accord- 
ance with criteria established by the Secretary under section 
787(a)); and 
“(4) to improve access and quality in health care. 

“(b) Pronmerrrons.—The Secretary may not make a grant under 
subsection (a) unless— 

“(1) an sppeation 3 for the grant is submitted to the Secretary; 

(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
compliance satisfactory to the Secretary; and 

“3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 


information as the Secretary determines to be necessary to 
carry out this section. 
“(c) Luarrations.—The Secretary may make a grant under this 
subsection only— 


ae pursuant to the issuance of solicitations for such grants; 


2) if the application for such a grant has been recommended 
for approval by an appropriate peer review group. 

“(d) AUTHORIZATION OF PRIATIONS.—For the purpose of 
carrying out subsection (a), there are authorized to be appropriated 
$1,500,000 for fiscal year 1989, $3,500,000 for fiscal year 1990, and 
$5,000,000 for fiscal year 1991.”. 


SEC. 618. GRANTS FOR GRADUATE PROGRAMS IN HEALTH ADMINISTRA- 
TION. 


(a) Mintaum NumBer OF SrupeNts.—Section 791(cX2KAXi) (42 
U.S.C. 295h(cX2XAXi)) is amended— 
(1) by striking “25” and inserting “15”; and 
(2) by striking “except that” and all that follows through “‘in 
such school year”. 


(b) AUTHORIZATION OF APPROPRIATIONS.—Section 791(d) (42 U.S.C. 
295h(d)) is amended by striking “and” after “1987,” and by inserting 
before the period the following: “, $1,420,000 for fiscal year 1989, 
$1,420,000 for fiscal year 1990, and $1,700,000 for fiscal year 1991”. 


SEC. 619. AUTHORIZATION OF APPROPRIATIONS FOR TRAINEESHIPS FOR 
STUDENTS IN OTHER GRADUATE PROGRAMS. 


Section T91ACC) (42 USC. po mag Bee is amended by striking 
“and” before “$500,000” and by inserting before the period the 
following: “; and $500,000 for Pl of the fiscal years 1989 through 
1991”. 
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SEC. 620. PROVISIONS WITH RESPECT TO GRADUATE PROGRAMS IN 
CLINICAL PSYCHOLOGY. 


(a) Derintrion GRADUATE aig wri N CLINICAL PsycHOLoGy.— 


gram in clink yale” private institution in a State 
ee oe training leading to a doctoral degree in clinical 


psychology or an equivalent 
a (42 U.S.C. 292a) is amended by striking para- 
grap 
(b) Nationa, Apvisory Counci. ON HEattrH Proressions Epvu- 
CATION.—Section 702(a) (42 U.S.C. 292b(a)) is amended— 
(1) in the first sentence, by striking “twenty members ap- 
pointed” and inserting “twenty-one members appointed”; and 


A Se eins procaine rebgeragnte ik kein 


rting 
(B) in ss aia (A), by inserting before the semicolon 
the following: ‘and graduate programs in clinical 


psycho 
(c) DISCRIMINATION on Basis or Sex.—Section 704 (42 U.S.C. 292d) 
is amended— 


(1) in the first sentence, by inserting after * ‘allied health 
personnel” oat oT » or graduate program in clinical 
Go in The casted soukiame, by striking “school or training 
center” and inserting “school, training center, or graduate 
program”’. 
SEC. 621. AUTHORIZATION OF APPROPRIATIONS FOR PUBLIC HEALTH 
TRAINEESHIPS. 


Section yi (42 U.S.C. 295h-1b(c)) is amended by striking “and” 
after “1987;” and by inserting before the period the following: “; 
$4,100,000 for fiscal year 1989; $4,200,000 for fiscal year 1990; and 
$4,300,000 for fiscal year 1991”. 


SEC. 622. TRAINING OF HEALTH PROFESSIONALS WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


Section 788B is amended to read as follows: 
“SEC. 788B. TRAINING WITH RESPECT TO ACQUIRED IMMUNE DEFICIENCY 42 USC 295g-8b. 


SYNDROME. 

“(a) Grants.—The make em. and enter into Contracts. 
contracts Hea aoe os ey th science centers in oe sorte 
meeting costs of projects— ? 

“(1) to train the sti ta 0 of schools and graduate departments 
of medicine, nursing, pip es ae public — 
psychology, and allied anes to teach heal 


Sain to cociie for the hauls cae cence af txieckaenls with 


immune deficiency syndrome; 

“(2) with respect to improving clinical skills in the diagnosis, 
treatment, and prevention of such me, to educate and 
train the health professionals and staff of schools of 
medicine, ype yee oscar 


102 STAT. 3142 


Minorities. 
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“(3) to develop and disseminate curricula relating to the care 
and treatment of individuals with acquired immune deficiency 


syndrome. 
“(b) Prererence.—In making grants under subsection (a), the 


Secretary shall give preference to projects which will— 


“(1) train, or result in the training of, health professionals 
who will provide treatment for minority individuals with ac- 
quired immune deficiency syndrome and other individuals who 
are at high risk of contracting such syndrome; and 

“(2) train, or result in the peer, Se minority health profes- 
sionals and minority allied health professionals to provide 
ier ait for individuals with acquired immune deficiency 
syndrome. 


“() In GENERAL.—An application for a grant or contract 
under subsection (a) shall be subject to appropriate peer review 
by peer review groups composed seintanalty of non-Federal 


PO) Lrurration.—The Secretary may not approve an applica- 
tion for a grant or contract under subsection (a) unless the 
appropriate peer review group ired under paragraph (1) has 
recommended such approval and the has consulted 
with the National Advisory Council on Health fessions Edu- 
cation with respect to such application. 


“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated for grants under subsection (a), such sums as may 
be necessary for each of the fiscal years 1989 through 1991. 


Grants. 


“(f) DENTAL SCHOOLS.— 


“(1) IN GENERAL.—The Secretary may make grants to assist 
dental schools and programs described in section 788(eX4\B) 
with respect to oral health care to AIDS patients. 

“(2) APPLICATION.—Each dental school or program described 
in section 788(eX4B) may annually submit an application docu- 
menting the unreimbursed costs of oral health care provided to 
AIDS patients by that school or hospital during the prior year. 

“(3) DisrrrisuTion.—The Secretary shall distribute the avail- 
able funds among all eligible applicants, taking into account the 
number of patients served and the unreimbursed oral 
health care costs incurred by each institution as compared with 
the total number of patients served and costs incurred by all 
eligible applicants. 

“(4) The Secretary shall not make a t under this subsec- 
tion if doing so would result in any reduction in State funding 
allocation for such purposes. 

“(5) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this subsection, there is authorized to be appro- 
priated such sums as may be necessary in fiscal year 1990 and 
fiscal year 1991.”. 


SEC. 623. DEFINITIONS. 


(a) ScHoor or ALLIED HeEaLtH.—Section 701(10) (42 U.S.C. 292a(10)) 


is amended— 
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qd) the itter A), b 
‘saiuntulig-” and tonnting tenioteaeh ot Gaetan ote 
0) in sub ery oh inserting before the semicolon the 
in ‘ore se 
Pag ai Ad ee shall not scaly to 


ie 
(b) ALLIED — cee 701(13XC) (42 U.S.C. 


@) b a out “an individual” and inserting in lieu 
thereof “a heal: ith professional”; 
(2) striking out “or” belo “a doctoral degree in clinical 


Yh) by feckting before the period the fullowing: ‘, or a degree 
in social work or an equivalent degree”. 


SEC. 624. ALLIED HEALTH PROJECT GRANTS AND CONTRACTS. 


Section 796 (42 U.S.C. 295h-5) is amended— 
qd) — out subsection (a) and inserting in lieu thereof 


the fo! 
“(a) 1 The Secretary: shall ke grants to and enter into contracts 
with eligible entities to assist them in meeting the costs of planning, 
ene establishing, operating, and evaluating projects relating 


“(1) Improving and strengthening the effectiveness of allied 
health administration, program directors, facility, and clinical 


faculty. 
“(2) Improving and enrollments in those 
pecans i in “wt er whee services are most 


needed by the 

“(3) Interdisciplinary training programs that promote the 
etloctinenans Of sited Vedith prabetiioees a, gacatric seuten- 
ment and the rehabilitation of the elderly. 

“(4) Demonstration centers to emphasize innovative models to Research and 
link aiied beat, clinical practice, education, and research. ‘@velopment. 


health programs to include know and practice concerning 
—— and health promotion, ve aa long-term care, 
health and hospice care, and 
_“6) a. recruitment of individuals into allied health profes- 
iD) the Cetilention and retcuttasent of highly - Schools and 
fied individuals, including the provision of educati and olleges. 
pre i for al secondary and 


te levels; 
“ot the identification and recruitment of wipe fer and Minorities. 
ewes * pn the provision ae 

and tt ‘si ot pe pi gt ag fo ot adi —— son the mo 
provision r 
and recruitment activities directed toward primary igen 
students; and 

“(C) the coordination and improvement of recruitment 
efforts among official and voluntary agencies and institu- 
tions, including official departments of education, at the 
city, county, and State, or nal level.”; 

(2) by striking out subsection (c) and inserting in lieu thereof 
the fo new subsection: 
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Schools and 
colleges. 


Appropriation 
authorization. 


Contracts. 


Grants. 
Contracts. 


“(c) For perros: -enageaaanaan (a), the term ‘eligible entities’ 


entities 

“(1) pe cenvecsiiied, or other educational entities which 
provide for allied health personnel education and and 
— ‘ope such as the Secretary may by tion 

Pr“) ne te public or rn private entities le, as 


determined by the Secretary, of carrying out projects 
rt minx cote (d) and inserting in lieu thereof 
striking out subsection in 
the following new subsection: 


at ve of making payments under ts and con- 
ion (a), there are authorized to fe aonenrwiaked 
$5 000,000 foc ouch of tive fracal youre 1990 and 1991.”. 


SEC. 625. TRAINEESHIPS FOR ADVANCED TRAINING OF ALLIED HEALTH 
PERSONNEL. 


Section 797 (42 U.S.C. 295h-6) is amended to read as follows: 
“SEC. 797. TRAINEESHIPS FOR ADVANCED TRAINING OF ALLIED HEALTH 
PERSONNEL. 


“(a) pga ef Secretary may make grants to and enter into 
— 2 with training centers on "allied health professions to meet 
the costs of projects designed to— 

“(1) plan, sevens establish, expand, and operate doctoral 
js te no for the advanced speciality training of allied health 
nals who plan to teach and conduct research in an 

Pilied health training eh pecten and 
“(2) provide financial assistance in the form of traineeships or 
fellowehips to doctoral students who are participants in any 
ody cra hal ad pearl odhen af nerd nec yr erreaghe Segue 
health discipline or to post doctoral students who are 
SeSeed Sasa study and research in an allied health 


discipline 
“(b) Lents escen: —The Secretary shall limit grants and contracts 
made or entered into under subsection (a) to those allied health 
fields or specialities as the Secretary shall, from time to time, 


mine ve— 
ma A. —_ most significant national or regional shortages of 


Pree) insufficient numbers of qeeliet faculty in entry level or 
advanced educational programs; and 

“3) a ———— role in the care and rehabilitation of 

tients and clients who are elderly or disabled. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For ~ gion of 
making payments under grants under subsection (a), there are 
—a Le 

“(d) AVAILABILITY OF FuNDs.—Funds a ted under this sec- 
tion for any fiscal shall remain available until expended or 
through fiscal year 1991.”. 


SEC. 626. ALLIED HEALTH PROFESSIONS DATA. 
Peo 708 (42 U.S.C. 292h) is amended by adding at the end the 


following: 
“(hX1) In carrying out subsection (a), the Secretary may make 
grants, or enter into contracts and cooperative agreements with, and 
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provide technical assistance to, any nonprofit entity in order to 
Establish a uniform allied oath professions data Shoat system 
to collect, compile, and analyze data on the allied health professions 


rsonnel. 
Pena) In the first report under subsection (d) made 2 years after the 
date of enactment of this Act and in each biennial report thereafter, 
the Secretary include a description and analysis of data collected 


pursuant to paragraph (1).”. 
SEC. 627. COUNCIL ON GRADUATE MEDICAL EDUCATION. 

Section 799 (42 U.S.C. 295i) is amended by adding at the end the 
florins: 

“(k) There is authorized to be appropriated $1,000,000 for each of 
the fiscal years 1989, 1990, and 1991 to carry out this section.”’. 
SEC. 628. REFERENCES WITH RESPECT TO PODIATRIC MEDICINE. 


Title VII (42 U.S.C. sent ane.) Bs einen 
sapere —— h (4), by striking “‘‘school of podiat: d 
mpereereet y stri “school o ry” an 
inserting “‘school of podiatri ic medicine’” and by striking 
“doctor of peeiry and inserting “doctor of podiatric 


mi e”; 
(B) in paraaraph I) by striking “podiatry” and insert- 
Oi in section n 702aKIKA), by striking “podiatry,” and insert- 


tric medicine,”; 
3) in section 704, in the first sentence, by striking “podiatry,” 
and inse tric medicine,”; 
(4) in section 721— 
(A) in subsection | in subparagraphs (A) and (B), by 
eee podiety. mt if each place it appears and inserting 
“podiatric m 
M in subsection (dX1XA), my! aa ‘podiatry,” and 
“podiatric medicine,’ 
mCi in subsection (f)— 


“podiatri 
a in ~ OKA striking “ 
i aa we 


(5) in section 9 = in te first and second sentences, by 

striking | batry,.. each place it appears and inserting 

®. in ‘section 7310, by striking “podiatry,” and inserting 
tric medicine,’ 


e, ; 


(7) in section 740— 
ee: ore ‘podiatry,” and inserting 


eee nent (b\4), b: striking “podiatry” and insert- 
Bor os trie taaticiae’’ ent : 
ofp eerction 


i) h (1), »” and 
in r) _by _priking “podiatry,” an 

(ii) in p ‘er GX), by seething * ‘podiatry,” and 
(8) in section 741— 


(A) in subsection (b\(1), by striking “podiatry” and insert- 
ing “podintric medicine’. a 
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Appropriation 
authorization. 


42 USC 292a. 


42 USC 292b. 
42 USC 292d. 


42 USC 298a. 


42 USC 294b. 


42 USC 294). 


42 USC 294m. 


42 USC 294n. 
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42 USC 294z. 


42 USC 295g-7. 


42 USC 295g-8. 


Schools and 
colleges. 


(B) in subsection (1A), yA siting atry” and 
inserting “ atric medicine”; “Dolley 
' © in ion (1X4), by steikirg “ ‘podiatry,” and insert- 
@) in ‘bection 758(a), by” brik ng “podia rting 
in on a), by try,” and inse’ 
“podiatric medicine,’ 
(10) in section Tse), by striking “podiatry,” and inserting 
“podiatric medicine,”; an 
(11) in section 788— 
(A) in i po (cX1), in the first sentence, by striking 
“podiatry,” and inserting “podiatric medicine,”; an 
(B) in econ (f), by striking “podiatry” and inserting 
“podiatric medicine”. 


SEC. 629. REFERENCES WITH RESPECT TO OSTEOPATHIC MEDICINE. 


(a) TECHNICAL AMENDMENTS TO TITLE III.—Title ITI (42 U.S.C. 241 
et seq.) is amended— 

(1) in section 827A(bX1), by inserting “schools of osteopathic 
medicine,” after “schools of medicine,” and by inserting “profes- 
sions” after “health”; 

(2) by sy nar ‘osteopathy” each oe such term appears and 

me) bye steibin striking goon reat fhe h place such ppears. 

ry ‘i pa eac such term ap K 
(b) TecHNICAL AMENDMENTS TO TITLE Title VII (42 U.S.C 
292a et ~ ) is amended— 

(1) by striking “school of osteopathy” and “schools cof osteop- 
athy” each place such terms appear and inserting “school of 
betters medicine” and “schools of osteopathic medicine”, 


® b by striking “school of medicine, osteopathy” and “schools 
of medicine, osteopathy” each place such terms appear and 
inserting “school of medicine, osteopathic medicine” and 
“schools of medicine, osteopathic medicine”, respectively; and 
(3) by y oeriking “medical or osteopathic” each place it precedes 
“school”, “student”, or “clinical education” and by inserting 
“medical (M.D. and D.0.)”. 


SEC. 630. STUDY BY GENERAL ACCOUNTING OFFICE OF STATE PRAC- 
TICES IN ENDORSEMENT LICENSING OF FOREIGN PHYSI- 
CIANS. 


(a) IN GENERAL.—The Comptroller General of the United States 
shall conduct a study for the pornos of determining the practices 
and policies of the States in by endorsement physicians 
who are graduates of schools of medicine located in countries other 
than the United States. In carrying out the study, the Comptroller 
General shall— 

(1) with to such li of such physicians— 

(A) e a comparison with the practices and policies of 
the States in licensing by oe et physicians who are 
graduates of American schools of medicine; and 

(B) determine the merits of any additional requirements 
imposed on physicians who are uates of medical schools 
of other countries, including a determination of the relative 
proficiency of such physicians and a determination of the 
relevancy of any requirement of producing additional 
information or records; 
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(2) determine whether the age da tas of acuaols of medicine 
located in other countries are: being discrimina’ orl = 

ae to licensing by endorsement in the United 

(3) if such discrimination is occurring, determine = = 
graphic areas in which the discrimination is occurring and the 
circumstances under which the discrimination is occurring. 

(b) CoNSULTATION WiTH APPROPRIATELY QUALIFIED INDIVIDUALS.— 
In — out the study required in subsection (a), the Comptroller 
General of the United States shall consult with individuals with 
appropriate expertise. 

(c) TIME For CoMPLETION.—Not later than 9 months after the date Reports. 
of the enactment of this Act, the Comptroller General of the United 
States shall complete the study required in subsection (a) and 
submit to the Committee on Energy and Cimenaces of the House of 
Representatives, and to the Committee on Labor and Human Re- 
sources of the Senate, a report describing the findings made as a 
result of the study. 


SEC. 631. IDENTIFICATION AND NOTIFICATION OF POTENTIAL GRANTEES 42 USC 295g-8 
UNDER CERTAIN PROGRAMS. note. 


eis Se of _ and Human Services shall identify enti- 
ties that woul propriate applicants for grants under section 
788(a) of the Public Health Service Act (42 U.S.C. 295g-8(a)) and shall 
notify such entities of such fact. 


SEC. 632. RESEARCH WITH RESPECT TO HEALTH RESOURCES AND SERV- 42 USC 241 note. 
ICES ADMINISTRATION. 


ae See aa ee See t to the Public 
Health Service Act, any such yronram 2 "sfg sent out in fiscal gs 1987 
by an agency other than the Heal and Services 
Administration (or a ‘ree to be ye out oni such an agency) 
may not, for each of the fiscal years 1989 through 1991, he curtied 
out by such Administration. 


SEC. 633. REQUIREMENTS WITH RESPECT TO APPLICATION AND AWARD 42 USC 
PROCESS FOR CERTAIN PROGRAMS. 295g-10a. 


(a) SEMIANNUAL GRANT SouicrraTions.—With respect to - 
or ee 784, 785, and 786 for fiscal 1 
subsequent fiscal years, the Secretary of Health and Human Gere. 
ices shall, not less ‘aoe Per each fiscal year, issue solicitations for 
applications for such grants if amounts a Re phere for such 
grants, and remaining unobligated at the end of the first solicitation 
period, are sufficient with respect to issuing a second solicitation. 

(b) PRELIMINARY Review For TECHNICAL SurFicrency.—In review- 
ing applications for grants referred to in subsection (a), the Sec- 
re’ shall— 


(1) make a preliminary review of each such a spelen in 
order to determine whether the application involved is suffi- 
cient with —: to the minimum technical requirements 
ican b Secretary for applications under the program 
invo 
(2) if the Secretary determines pursuant to the 

review that any such application is not sufficient nd specrcenyl to 
such requirements— 

(A) prepare a statement explaining the insufficiencies of 

the application; and 
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(B) return the application, together with such statement, 
by a date that permits the applicant involved a sufficient 
period of time in which to prepare a timely second applica- 
tion for submission pursuant to the solicitation with respect 
to which the first application is being returned. 


SEC. 634. ESTABLISHMENT OF LOAN REPAYMENT PROGRAM FOR RE- 
SEARCH AT NATIONAL INSTITUTES OF HEALTH WITH RE- 
SPECT TO ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


(a) In GeNERAL.—Part F of title IV is amended by inserting after 
section 487 the following new section: 


42 USC 288-1. “SEC. 487A. LOAN REPAYMENT PROGRAM FOR RESEARCH WITH RESPECT 
TO ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


“(a) IMPLEMENTATION OF PROGRAM.— 

“(1) IN GENERAL.—Not later than one year after the date of 
the enactment of the Health Professions uthorization Act of 
tea the eoeey cong i to paragraph (2), sn ge and 
implement a program of entering into agreements with appro- 
priately qualified health professionals under which such health 
hierar apr agree to conduct, as employees of the National 
nstitutes of Health, research with respect to acquired immune 
deficiency syndrome in consideration of the Federal Govern- 
ment ing to repay, for each year of such service, not more 
than $20,000 of the principal and interest of the educational 
loans of such health oe 

“(2) LimrTaTIon.—The Secre may not enter in an agree- 
ment with a health professio pursuant to paragraph (1) 
unless such professional— 

“(A) has a substantial amount of educational loans rel- 
ative to income; and 
anit poe ag hey pig eo ene, eeuie Bs 
th during the 1-year peri ee e of the 
sracment of the Health Professions Reauthorization Act of 
“(b) APPLICATION.—With respect to the National Health Service 
Corps Loan Repayment am established in subpart III of part D 
of title III, the provisions of such subpart shall, except as inconsist- 
ent with subsection (a) of this section, apply to the program estab- 
lished in such subsection (a) in the same manner and to the same 
extent as such provisions apply to the National Health Service 
Corps Loan Repayment Program established in such subpart. 
te) Cs angen OF iy lg sea . 

ss GENERAL.—For the purpose of carrying out subsection 
(a), there are authorized to be appropriated such sums as na 
be necessary for each of the fiscal years 1989 through 1991. 

“(2) AvAILABILITY.—Amounts appropriated pursuant to ope 
graph (1) for a fiscal year remain available until the 
expiration of the second fiscal year beginning after the fiscal 
year for which the amounts were appropriated.”. 


SEC. 635. NATIONAL RESEARCH SERVICE AWARDS WITH RESPECT TO 
TITLE VII PROGRAMS. 


Section 487(dX3) (42 U.S.C. 288) is amended y inserting after 
“made available’, the first time such appears, the following: “to the 
Secretary, acting through the Administrator of the Health Re- 
sources and Services Administration,”. 
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SEC. 636. CLARIFICATION WITH RESPECT TO APPLICABILITY OF CERTAIN 
FEDERAL REGULATIONS TO SECONDARY MARKETS FOR STU- 
DENT LOANS. 


Section 728(c) (42 U.S.C. stein is amended by adding at the end 


the following new 

“(3) With respect to ri eT regulations for Serie this subpart 
may not be construed to preclude the applicability of such reg- 
ulations to the Student Loan Marketing Association or to any other 
entity in the business of purchasing student loans, including such 
regulations with respect to applications, contracts, and due 
diligence.”’. 
SEC. 637. HEALTH CARE FOR RURAL AREAS. 


(a) HeattH Care For Rurat Areas.—Title VII of the Public 
Popaan Service Act is amended by adding at the end thereof the 
ollowing: 


“Part I—HEALTH CARE FOR RURAL AREAS 


“SEC. 799A. HEALTH CARE FOR RURAL AREAS. 42 USC 295j. 


“(a) GRANTS.—The Secretary may make grants to, or enter into Contracts. 
contracts with, any eligible applicant to help such applicant fund 
a activities under an application approved under subsec- 
tion (d). 

“(b) Use or AMOUNTS.— 

“(1) IN GENERAL.—Amounts provided under subsection (a) 
shall be used by the recipients to fund interdisciplinary training 
projects designed to— 

“(A) use new and innovative methods to train health care 
practitioners to provide services in rural areas; 

“(B) demonstrate and evaluate innovative interdiscipli- 
nary methods and models designed to provide access to cost- 
effective comprehensive health care; 

‘(C) deliver health care services to individuals residing in 


areas; 
“(D) enhance the amount of relevant research conducted 
concerning health care issues in rural areas; 
“(E) increase the recruitment and retention of health 
care practitioners in rural areas and make rural practice a 
more attractive career choice for health care practitioners. 
“(2) MetHops.—A recipient of funds under subsection (a) may 
use various methods in carrying out the projects described in 
paragraph (1), including— 
Bain vr distribution of stipends to students of eligible 
appl 
‘B) a establishment of a post-doctoral fellowship 


program; 
“(C) the training of pin y in the economic and logistical 
problems confronting rural health care delivery systems; or 
“(D) the purchase or rental of transportation and tele- 
communication equipment where the need for such equip- 
ment due to unique characteristics of the rural area is 
demonstrated by the recipient. 
(3) ADMINISTRATION.— 
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“(A) IN GENERAL.—An applicant shall not use more than 

- rcent of the funds made available to such applicant 
ine “teense (a) for administrative expenses. 

G.—Not more than 10 percent of the individ- 

cas ht ‘euiting with funds made available to an 

pec Rag under subsection (a) shall be trained as doctors of 


medicine or doctors of osteopathy. 
Schools and “(c) ELIGIBLE APPLICANTS. —Applicants e ible to obtain funds 
colleges. under subsection (a) shall include local Pace th departments, non- 


profit organizations and np or nonprofit colleges, universities, or 
schools of, or programs she 3 ggg wi in, nursing, fg od social 
work, optometry, 1 ee ie a dentistry, osteopathy, physicians 
assistants, ey, ee , medicine, chiropractic, and allied 
health sedans such no ne submit applications approved 
by the  seathoinsigalac’ under subsection (d). a sated eligible to obtain 
funds under subsection (a) shall not include for-profit entities, either 
directly or through a subcontract or subgrant. 

“(d) APPLICATIONS.— 

“(1) SuBMission.—In order to receive a grant under subsec- 

tion ge im a ently ae shall submit an application to the Secretary. 

(2) application ——- under this subsection 
shall el in such — ae rs — date, and contain 
such information as the Sec: 

“(3) REQUIREMENTS. ag jock Se su mitted under this 
subsection shall— 

‘“(A) be jointly submitted by at least two eligible ap- 
plicants with the express geet of assisting individuals in 
academic institutions in establishing long-term collabo- 
eaeve relationships with health care providers in rural 


anB) designate a rural health care agency or agencies for 
clinical treatment or training, including hospi commu- 
nity health centers, migrant health centers, rural health 
clinics, community mental health centers, long-term care 
facilities, facilities operated by the Indian Health Service or 
an Indian tribe or tribal organization or Indian organiza- 
tion under a contract with the Indian Health Service under 
the Indian Self-Determination Acts, or Native Hawaiian 
health centers; and 

“(C) hima any additional information required by the 


“(e) Srupy.— 
Contracts. “(1) IN GENERAL.—The Secretary shall enter into a contract to 
conduct a study of manpower t needs in rural areas, with 


attention focused on the supply of health professionals and 
whether such supply is adequate to meet the demands for 
health care services in rural communities. 
“(2) CONTENTS.— 
“(A) Sratistics.—The study conducted under paragraph 
(1) shall include statistics an pre yjections on— 
“() the supply of health care practitioners in rural 


areas; and 
“i) suggested methods of improving access to health 
care services in rural areas 
The study shall pay particular attention to the needs of the 
elderly in rural areas as well as the individuals in the rural 
areas who are not eligible for Medicare. 
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(B) Evatuation.—The study conducted under para- 
graph (1) shall evaluate existing models for health care 
training and service delivery and propose innovative alter- 
native models to enhance the quality and availability of 
health care services in rural areas and to increase the 
retention of health professionals in rural areas. 

“(3) HEALTH CARE TRAINING AND SERVICE DELIVERY MODELS.— 
The Secretary shall evaluate the effectiveness of the health care 
training and service delivery models developed with funds made 
available under this section and compare such models with 
programs designed to increase the availability of health care 
Chsue peneren andloniand ber cate Uk oF peat i ar te Pali 

program au su to) of the c 
Health Service Act (42 U.S.C. 25dd et .) and the area health 
education center i aa authorized under section 781 of such 
Act (42 U.S.C. 295g-1). 

“(4) SUBMISSION TO CONGRESS.—Not later than 18 months Reports. 
after the date of the signing of the contract for the health care 
study under paragraph (1), the Secretary shall submit to the 
——— committees of the Congress a report that describes 

e results of the study conducted under paragraph (1). 

“(f) Peer Review.— 

“(1) IN GENERAL.—Each application for a grant or contract 
under this section shall be submitted to a peer review group for 
rs evaluation of the merits of the proposals made in the applica- 
ion. 

“(2) ESTABLISHMENT.—The Secretary shall establish such peer 
review groups as may be necessary to carry out paragraph (1). 
The Secretary shall make appointments to the peer review 
groups from among appropriate ee persons who are not 
officers or employees of the United States. 

“(3) REPORT OF FINDINGS.—With respect to applications re- 
ferred to in paragraph (1), a peer review group established 
pursuant to such sub ph shall report its findings and 
recommendations to the Secretary. The tary may not ap- 
prove such an application unless a peer review group has 
recommended the application for approval. 

“(4) ADMINISTRATION.—This eo be carried out b 
an Secretary, acting through the Di r of the Indian Healt 
rvice. 

“@) DeFinition.—For the purposes of this section, the term ‘rural 

area’ includes a frontier area, which is an area in which the 

population density is less than 7 individuals per square mile. 
‘(h) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is authorized to be appropriated to 
carry out this section, other than subsection (e), $5,000,000 for 
each of the fiscal years 1989, 1990, and 1991. 

“(2) SUBSECTION (e).—There is authorized to be appropriated 
$1,000,000 for each of the fiscal years 1989, 1990, and 1991 to 
carry out subsection (e).”. 

(b) Repeat.—Section 714 of the Indian Health Care Amendments 
of 1988 is repealed upon the date of the enactment of this Act. 42 USC 295). 


SEC. 638. ADVANCEMENT OF HEALTH CARE SERVICES. 


(a) In Generat.—Of the amounts appropriated in each of the 
fiscal years 1989 through 1991 to out title VII of the Public 
Health Service Act, the Secretary of Health and Human Services 
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shall, for each such fiscal year, make available $500,000 for the 
—— of advancing the health care services furnished by ified 

ospitals. For purposes of this subsection, the term “qualified hos- 
pital” means a hospital located in a rural county that— 

(1) is adjacent to three counties, one of which is a central 
county of a Metropolitan Statistical Area, and all of which are 
classified as urban; 

(2) has a workforce of which at least 12.2 percent of such 
workers commute from the rural county to the central counties 
of the two immediately adjacent Metropolitan Statistical Areas 
(out-commuting), and the total in-commuting rate from the two 
immediately adjacent Metropolitan Statistical Areas to the 
rural county is at least 6.1 percent, so that when added to the 
out-commuting rate from the rural county the total in/out- 
commuting rate is at least 18 percent; 

(3) is also impacted by a third Metropolitan Statistical Area 
with an out-commuting rate from the rural county to that 
Metropolitan Statistical Area that is at least .15 percent and the 
in-commuting rate from the Metropolitan Statistical Area to 
such rural county is at least .15 percent; 

(4) has more t 73,500 residents but less than 74,000 resi- 
dents according to the 1980 census; and 

(5) that has a health-related labor pool that is competitively 
impacted by, in addition to the no competitive pressures of 
an urban labor market, the location in one of the adjacent 

bare ts gene Statistical Areas of at least three large health- 

rela facilities, each with more than 375 beds, including a 

State-owned medical school/hospital complex with more than 

4,000 employees, and a large Veterans’ Administration hospital 

with more t 00 beds. 

(b) Pro Rata DeTERMINATION.—In making available amounts for 

a fiscal year for purposes of subsection (a), the Secre of Health 

and Human Services may not reduce the amounts available for each 

rogram authorized under title VII of the Public Health Service Act 
y more than the amount equal to the product of— 

(1) the amounts appropriated, r the date of the enactment 
of this Act, for carrying out the program involved for the fiscal 
year; an 

(2) a percentage equal to the quotient of— 

A) $500,000; divided by 
(B) the amounts appropriated, after the date of the enact- 
ment of this Act, for carrying out such title VII. 


42 USC 292h SEC. 639. ASSESSMENTS OF HEALTH MANPOWER SHORTAGES. 


Stxtoand local _,, (2), REQUEST FOR INFORMATION.—Not later than 18 months after 
governments. the date of enactment of this Act, the Secretary of Health and 
Territories, U.S. Human Services shall contact the chief executive officer of each 
State, the Mayor of the District of Columbia, and the chief executive 
officer of the Virgin Islands, the Commonwealth of Puerto Rico, 
Guam, American oa, the Commonwealth of the Northern Mari- 
ana Islands, and the Trust Territory of the Pacific Islands, and 
request that each such individual submit to the Secretary an assess- 
ment of the greatest health manpower shortages by discipline of 
health care providers and by ey areata and osteopathic speciality, of 
such individuals State, District, Commonwealth, or Territory. 
(b) Report.—The Secretary of Health and Human Services shall 
compile and analyze the information obtained under subsection (a) 
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and prepare and submit, to the speroneiete Committees of Co 
as part of the October 1, 1991, re ee required under section 70) 708aXL 1) 
of the Public Health Service Act (42 U.S.C. 292h(dX1)), a report 
comtaining such information and analysis. 


TITLE VII—NURSING SHORTAGE REDUC- Susi. 
TION AND EDUCATION EXTENSION ACT eduction and 


Extension Act 
OF 1988 Extension 
SEC. 700. SHORT TITLE. 42 USC 201. 


(a) SHort TrtLe.—This title may be cited as the “Nursing Shortage 
Reduction and Education Extension Act of 1988”. 

(b) Rererence.—Except as otherwise expressly eroviie, when- 
ever in this title an amendment or repeal is expressed in terms of an 
amendment to, or re of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Public Health Service Act. 


Subtitle A—Special Projects 


SEC. 701. SPECIAL PROJECT GRANTS AND CONTRACTS. 


(a) TRANSFER OF PROGRAM FOR INDIVIDUALS FROM DISADVANTAGED 
ee A of title VIII (42 U.S.C. 296k et seq.) is 
amended— 

Gy bs eating after the heading for such part the following 
new 


“Subpart I—Special Projects in General”, 


by striking section 820(a\1), and 42 USC 296k. 
8) vd adding at the end the following new subpart: 


“Subpart II—N Education 0 rtunities for Individuals 
Pong ata kgrounds 


wor PROJECTS 


“Sec. 827. (a) The Secretary may make grants to-public and Schools and 
nonprofit private schools of nursing od other public or nonprofit on C 296r 
private entities, and enter into contracts with any public or private ; 
entity, to meet the costs of i geiece S inerene nussing 
education 0} ip ovate for individ) disadvantaged _back- 

unds, as determined in accordance with criteria prescribed by the 


tary— 
“(1) by identifying, recruiting, and selecting such individuals, 
ae facilitating the entry of such individuals into schools of 


mn) “ providing counseling or other services designed to 
—_— a individuals to complete successfully their nursing 

ucatio: 

(4) ay peoviding, for a period prior to the entry of sucn 
individuals srlnciey Ecos. pale goipaar gt “=e of 
nursing, ucation com- 
plete pcomelly such regular course of education, 
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Reports. 
Records. 


Rural areas. 


“(5) by paying such stipends (including allowances for travel 
and dependents) as the Secretary may determine for such 
individuals for any period of nursing education, 

“(6) by publicizing, especially to licensed vocational or prac- 
tical nurses, existing sources of financial aid available to per- 
sons enrolled in schools of nursing or who are unde i 
training necessary to qualify them to enroll in such schools, an 

“(7) by providing training, information, or advice to the fac- 
a of such erage with Sec sep qnosureging such nee 

to comple programs of nursing education in whic 
the individuals are enrolled. 

“(b) No grant or contract may be made under this section unless 
an application therefor has been submitted to and approved by the 
Secretary. The Secretary may not approve or disapprove such an 
application except after consultation with the National Advisory 

uncil on Nurse Education. Such an application shall provide for 
such fiscal control and accounting procedures and reports, and 
access to the records of the applicant, as the Secre may require 
to assure proper disbursement of and accounting for Federal funds 
paid to the applicant under this section. 

“(c) For payments under grants and contracts under subsection 
(a), there are authorized to be me prey $3,000,000 for fiscal year 
oe for fiscal year , and $5,000,000 for fiscal year 

(b) SrrikinG oF CERTAIN ProGraMs.—Section 820(a) (42 U.S.C. 
296k(a)) is amended— 

(1) by striking paragraphs (8), (7), and (9), and 


(2) by redesi i phs (2), (4), (5), (6), and (8) as 
paragraphs CD through &. respectively. 


(c) GeRIaTRIC TRAINING.—Section 820(aX2) (as redesignated by 
subsection (b\(2) of this section) is amended to read as follows— 

“(2) demonstrate, through geriatric health education centers 
and other entities, improved geriatric training in preventive 
care, acute care, and long-term care (including home health 
care and institutional care);”. 

(d) eomnnees Sxiits.—Section 820(a) (42 U.S.C. 296k(a)) is 
amended— 

(1) by amending Ih (3) (as redesignated by subsection 
(bX2) of this section? to aa as follows: 

“(8XA) increase the supply of adequately trained nursing 
— (including bilingual nursing personnel) to meet the 

ealth needs of areas; and 

“(B) provide nursing education courses to rural areas through 
telecommunications via satellite;”, and 
a & by amending paragraph (4) (as so redesignated) to read as 
‘ollows: 

“(4) provide training and education— 

‘(A) to upgrade the skills of licensed vocational or prac- 
tical nurses, nursing assistants, and other paraprofessional 
nursing personnel with priority given to rapid transition 
programs toward achievement of professional nursing 
degrees; and 

(B) to develop curricula for the achievement of bacca- 
laureate degrees in nursing by registered nurses and by 
individuals with baccalaureate degrees in other fields;’’. 

(e) CoorDINATION Progects WitH Respect TO LOAN REPAYMENTS 
ror Service IN HeattH Faciiities.—Section 820(a) (42 U.S.C. 
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a)) is amended by adding ) ted 
gee is a) pt rong = ton fh ow (as new paragraph 
““6XA) collect the names penny Pin t health facilit 


facilities the principal and interest of the 
“o) a pe cttas = 
5 collect data on specific terms of such nts 
offered be = Kon agreeme’ 
_.“C) collect the names Cpey addresses of nursing students 


“(D) coordinate and facilitate communications between health 
Se ee ee See ee Se Ob Me, Aare 
men 

(f) Geriatric Heattu Epucation Cenrers.—Section 820 (42 U.S.C. 
lyase ia 


* 
Ae Seen eenesiens Gr reine fe) 90 eabeections 

() through respective ly, and 
adding after subsection (a) the following new subsection: 
ibn) The Secretary mg make grants to, and enter into contracts 
ee —— eee 


treatment of "develop ond henct ren 7, ‘ane individ 
“(C) to — strengthen instruction in is of such 
wer Sevens’ ee: Sepia enh neapaning ot Semity to 
such instruction; 
“(E) to support continuing education of nurses who provide 
such ; and 


and acute disease hospitals, ambulatory care centers, and senior 
a Set Sere een See Oe ee eo 


«GK An y ali lication pended ook or contract under this subsec- 


review by peer review 
com Stactoedte of Teun tedeal 


grow experts. 

“(B) The may not or disapprove an application 
Sora erent or connate, senlac kr aabananin alas the Becretary 
has received recommendations with respect to such application 


the group (1) Sand 
fos with the Advisory 7 Coane on Nu Nurs Bastion with with 
an to such PES 


(g) ynovarive HosprraL Nurstnc Practice ee ts = 
(42 U.S.C. 296k), as amended by subsection (f) of this 
Seclier aniamdad tr ineeetine alles waeeetion 40 the following now 


subsection: 
“(cX1) The Secretary may make grants to public and nonprofit 
silkeuls aiditien ior tee weeeein at alec demonstrating innovative hospital 
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Wages. 


nursing practice models designed to reduce vacancies in professional 
nursing positions and to make such positions a more attractive 
7) The Secretary ¢ make a grant unde h (1) 

= e may no! a grant under paragraph ( 
unless the applicant rs the grant agrees that hospital nursing 
practice models demonstrated pursuant to such subsection will in- 
clude initiatives— 

“(A) to restructure the role of the professional nurse, through 
changes in the composition of son keteee in and through 
innovative approaches for interaction n hospital adminis- 
tration and nursing personnel, in order to ensure that the 
particular expertise of such nurses is efficiently utilized and 
that such nurses are engaged in direct patient care during a 
larger proportion of their work time; 

“(B) to test innovative wage structures for professional nurses 
in order to— 

“(i) reduce vacancies in work shifts during unpopular 
work hours; and 

“(ii) provide financial recognition based upon experience 
and education; and 

“(C) to evaluate the effectiveness of morising benefits for 
professional nurses, such as pensions, sabbaticals, and payment 
of educational expenses, as a means of developing increased 
loyalty of such nurses to health care institutions and reducing 
turnover in nursing positions.”. 

(h) Lonc-Term Care Nursinc Practice DeMoNnsTRATIONS.—Sec- 
tion 820 (42 U.S.C. 296k), as amended by subsection (g) of this 
section, is further amended by inserting after subsection (c) the 
following new subsection: 

“(dX1) The Secretary may make grants to public and nonprofit 
> alge entities accredited 2 for the training of nurses for the purpose 
18) — 

“(A) demonstrating innovative nursing practice models for— 

“(i) the provision of case-managed health care services 
foment adult day care) and health care services in the 

ome; or 

“(ii) the provision of health care services in long-term 
care facilities; or 

“(B) developing ine peviocts to increase the exposure of n 
students to clinical practice in nursing home, home health, an 
gerontologic settings through collaboration between Sacks 
accredited entities and entities that provide health care in such 


settings. 

“(2) The Secretary not make a grant under paragraph (1) 
unless the sp sat ere for ~4 La that models demonstrated 
pursuant to such paragraph will be designed— 

“(A) to increase the recruitment a end retention of nurses to 
— nursing care for individuals needing long-term care; 


“(B) to improve nursing care in home health care settings and 
nursing homes.”. 
(i) AUTHORIZATION OF APPROPRIATIONS.—Section 820(g) (as redesig- 
— by subsection (bX2) of this section) is amended to read as 
‘ollows: 
“(gX1) For payments under grants and contracts under this sec- 
tion, there are authorized to be appropriated $13,000,000 for fiscal 
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year 1989, $16,000,000 for fiscal year 1990, and $20,000,000 for fiscal 
year 1991. 


“(2) Of the amounts appropriated tte pipegnegt: 2): the 
Secretary shall i not less 20 t to ou’ 
subsection (aX2) and subsection (b) (subject to subsection (bX2XC)), 
not less than 20 percent to carry out (3) of subsection (a), 
and not less than 10 percent to carry out paragraph such 
subsection. Of the ts i pursuant to paragraph (1) 
for fiscal year 1989, the Secretary shall obligate not less 
anastasia tl 


“(b) For payments under grants and contracts under this section, Appropriation 


there are authorized to be age geo $13,000,000 for fiscal orization 
aca for fiscal year 1990, and $20,000,000 for fiscal a 
SEC. 703. NURSE PRACTITIONER AND NURSE MIDWIFE PROGRAMS. 
(a) PP Rogen Numser or STuDENTS IN TRAINING PROGRAMS.— 
Se ee ae ara satan 
ess 
six full-time equivalent students”. 


NDER TRAINEESHIP PROG: TO SERVE IN CER- 
TAIN AREAS OR Faciiit1es.—Section 822(bX3) 2 U USC. 206m(bX3) i is 
amended by striking “332)” and all that follows and i the 


(c) ASSURANCES OF COMPLIANCE 
(42 OO by invert is amended— 


( under contracts under subsections 
(a) and (b), there are authorized to be bog pena $12,000,000 for 


a $17,000,000 for fiscal year and $21,000,000 for 

fiscal year 1991.” 

SEC. 704. ENHANCEMENT OF QUALITY CARE. 

ne ye 1989 rch 1901 to soe T efthes Ul ond Vill of the 
years carry ou 

Public Health Service Act, the and Human 
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such adjacent counties, 5 such counties are (or are treated as) urban 
counties for purposes of such section 1886(d) and 1 such county is not 
(or is not treated as) an urban county for purposes of such section. 

(b) Pro Rata DETERMINATION.—In making available amounts for 
a fiscal year for purposes of subsection (a), the Secre of Health 
and Human Services may not reduce the amounts available for each 
program of titles VII and VIII of the Public Health Service Act by 
more than an amount equal to the product of— 

(1) the amounts appropriated, after the date of the enactment 
of this ant for carrying out the program involved for the fiscal 
year; an 

(2) a percentage equal to the quotient of— 

(A) $650,000; divided by 
(B) the amounts appropriated, after the date of the enact- 
ment of this Act, for carrying out such titles VII and VIII. 


SEC. 705. IMPROVING HEALTH CARE SERVICES. 


(a) IN GeNERAL.—Of the amounts appropriated for each of the 
fiscal years 1989 through 1991 to carry out titles VII and VIII of the 
Public Health Service Act, the Secretary of Health and Human 
Services shall, for each of such fiscal years, make available $210,000 
for the purpose of improving the health care services furnished by a 
— hospital. For purposes of this subsection, the term “quali- 

ied hospital” means a hospital located in a rural county— 

(1) that is adjacent to 6 counties, of which 3 adjacent counties 
are urban (2 of the urban counties being located in another 
State), and of which 2 of the adjacent rural counties are without 
hospital facilities, 

(2) that is located within 7 miles of another urban county in a 
separate Metropolitan Statistical Area from the Metropolitan 
Statistical Area in which the urban counties adjacent to the 
rural counties are located, 

(3) that has more than 17,500 residents but less than 17,550 
residents according to the 1980 census, 

(4) that has a workforce of which more than 39.5 percent of 
those reporting workplace commute to the adjacent urban coun- 
ties to the 1980 census, and 

(5) that has a health-related labor pool which is competitively 
impacted by, in addition to the normal competitive pressures of 
an urban labor market, the location in 1 of the adjacent urban 
counties (in another State) of several large health-related facili- 
ties, including that State’s sole State-owned medical school/ 
hospital complex with more than 5,500 employees, a large Vet- 
erans’ Administration hospital with more than 1,000 beds, and a 
United States Army hospital with more than 350 beds. 

(b) Pro Rata DETERMINATION.—In making available amounts for 
a fiscal year for purposes of subsection (a), the Secre of Health 
and Human Services may not reduce the amounts available for each 
program of titles VII and VIII of the Public Health Service Act by 
more than an amount equal to the product of— 

(1) the amounts appropriated, after the date of the enactment 
of this Act, for carrying out the program involved for the fiscal 
i 

a percen e quotient of— 
&& $210,000; divided by 

(B) the amounts appropriated, after the date of the enact- 

ment of this Act, for carrying out such titles VII and VIHI. 


PUBLIC LAW 100-607—NOV. 4, 1988 102 STAT. 3159 


SEC. 706. INCENTIVE SPECIAL PAY FOR PUBLIC HEALTH SERVICE Uniformed 
NURSES. services. 


Cucas ahah. walle tn aottes Gute, ta wetdausaaiienoaciel oar ores 
same amounts as, and under the same terms and conditions which 
apply to, the incentive special pay now or hereafter paid to commis- 
sioned nurse officers of the Armed Forces under chapter 5 of title 37, 
United States Code.”. 


SEC. 707. EXTENSION OF PERIOD FOR INSURANCE OF NEW LOANS. 
Section 728(a) (42 U.S.C. 294a(a)) is amended— 
(1) by inserting before the period at the end of the second 


sentence the following: “, and if in any fiscal year no ceiling has 
been established, any difference carried over shall constitute 


borrowers) and paying installments for such fiscal year.”; and 
“meen the third sentence by striking “1991,” and inserting 


Subtitle B—Assistance to Nursing Students 


SEC. 711. TRAINEESHIPS FOR ADVANCED EDUCATION OF PROFESSIONAL 
NURSES. 


(a) TRAINEESHIPS FOR CERTAIN Part-Time STuDENTS IN ADVANCED 
Nursinc Procrams.—Section 830 (42 U.S.C. 297) is amended by 
redesignating subsection (c) as subsection (d) and inserting after 
subsection (b) the following new subsection: 

“(cX1) The Secretary may make grants to public and nonprofit Grants. 
private schools of nursing to cover the costs of traineeships for Schools and 
students— colleges. 

“(A) who are enrolled at least half-time in programs offering a 
masters degree in n ; and 
“(B) who agree to complete the requirements for degrees from 
such programs not later than the end of the academic year 
during which the student is to receive the traineeship. 

“(2) In making grants under paragraph (1), the Saeratas shall 

give special consideration to applications for traineeship programs 
Sat atautte nursing students to serve in and prepare for practice as 
nurse practitioners, clinical specialists, or nurse midwives.”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR TRAINEESHIP PRo- 
GRAMS.—Section 830 (42 U.S.C. 297) is amended by amending subsec- 

Sa SG SENN SOREEE NON IINN MA) Oe: om ODN FD FERN Oe 


“(d\(1MA) For the purposes of subsections (a) and (c), there are 
authorized to be appropriated $13,000,000 for fiscal year 1989, 
$15,000,000 for fiscal year 1990, and $16,000,000 for fiscal year 1991. 

“(B) Of the amounts made available pursuant to subparagraph 
(A), the Secretary shall make available not less than 25 percent to 
oe ne 

“(2) For the purposes of een > sbece to wetranced tobe 
Ee ae eae See years 1989 through 
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Grants. 


Regulations. 


SEC. 712. NURSE ANESTHETISTS. 


(a) TRAINEESHIPS AND OTHER PROGRAMS.— 
_ Section 831(aX1) (42 U.S.C. 297-1(aX1)) is amended to read 


“ly The Secretary may make grants to public or private nonprofit 
institution to cover the costs of traineeships for licensed registered 
nurses to become nurse anesthetists and to cover the costs of 
projects to develop and rograms for the education of nurse 

“cligible for such a grant, the program of 
an institution must be accredited by an entity or entities designated 
by the Secretary of Education and must meet such requirements as 


by regulation prescribe.”’. 

(2) Section 831(aX2) (42 US: C. 297-1(aX2)) is amended by 
amending the second sentence to read as follows: “Payments for 
traineeships shall be limited to such amounts as the Secretary 
determines to be necessary to cover the costs of tuition and fees 
and a stipend and allowances (including travel and subsistence 
aapennes? for trainees.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—The first sentence of sec- 
bg 831(c) spel USC. 297- a eee to aggre pape wie 
purpose ry | gran r section, there is autho 
to be "4 ea 1,800,000 for each of the fiscal years 1989 


SEC. 713. LOAN PROVISIONS. 


(a) Rute or Consrrucrion Wirn Respect To CERTAIN 
Unto aceniee Loans.—Section 835(cX1) (42 U.S.C. 297a(cX1)) is 
adding at the end the following new sentence: “With 
respect to student loan fund established pursuant to such agree- 
ments, this subsection may not be construed to require such schools 
to reimburse such loan fund for loans that became uncollectable 
prior to 1983.”. 
(b) Increases Wrrn Respect To ANNUAL AND AGGREGATE LOAN 
Torats.—Section 836(a) (42 U.S: j 297b(a)) is amended— 
(1) in the first sentence, by inserting before the period the 
following: “‘, except that for final two academic ¥ peer of the 
invol such total may not exceed $4,000”; 
am) ols second sentence, by striking “$10,000” aa Cuiditee 


(c) PRererENce CaTecorY OF EXCEPTIONAL FINANCIAL NEED.— 
Section 836(a) (42 U.S.C. 297b{a)) is amended in the third sentence by 
nurses and” and inserting “practical nurses, to 

persons with —_ financial need, and”. 


(d) Repuction ELIcrsiuiry . 
pl (42 USC. 297b(bX1XC)) is amended to read as follows: 
Ay pve to any student enrolling in the school after June 

financial need (as defined in regulations issued by the 


(e) el Periop ror Hatr-Trme PROFESSIONAL TRAINING.— 
Section 836(bX2XB) (42 U.S.C. 297b(bX2XB)) is —— 
(1) + Ae striking “(up to five years)” and inserting “(up to ten 


(2) - = after “full-time” the following: “or half-time”. 
(f) Repucrion iN Interest Rate.—Section 836(bX5) (42 US. c. 
— is so er by striking “6 per centum” and inserting “5 
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ee R ALLOTMENTS.— 
(1) Section 838(a\3) (42 U.S.C. 297d(aX3) i is amended— 
“ by inserting “(A)” after the paragraph designation; 


an 
(B) by adding at the end the following new subparagraph: 
“(B) With respect to funds available pursuant to subparagraph 
(A), any such funds returned to the Secretary and not allotted by the 
Secretary, the period of availability specified in such 
sub; ph, shall be available to out section 843 and, for 
such purpose, shall remain available until expended.” 

(2) Except as Lb erro in Public Law 1 36, the amendment Effective date. 
made by paragraph (1) shall take effect as if such amendment 42 USC 297d 
had been effective on September 30, 1988, and as if section 843 
of the Public Health Service Act, as ‘added by section 715 of this 
title, had been effective on such date. 

(i) ExTension oF Date CERTAIN FoR CapiTaL DistriBUTION.—Sec- 
tion 839 (42 U.S.C. 297e) is amended— 
14 nA we 9 i preceding h (1), by striking 
in the matter paragrap ry sti 
“1991” and inserting “1994”; and 
aig Bera paragrayes (1), by ‘striking “1991” and inserting 
(2) in subsection Ng by striking ‘‘1991” each place it appears 
and inserting “1 


SEC. 714. LOAN REPAYMENTS FOR SERVICE IN CERTAIN HEALTH FACILI- 
TIES. 


(a) AGREEMENTS FOR LOAN REPAYMENTS.—Section 836(h)(1XC) (42 
U.S.C. 297b(hX1XC)) is amended to read as follows: 

“(C) who enters into an agreement with the Secretary to serve 
as nurse for a period of not less than two years in an Indian 
Health Service health center, in a Native Hawaiian health 
center, in a public hospital, in a migrant health center, in a 
community health center, in a nursing facility, in a rural health 
clinic, or in a health facility determined by the Secretary to 
have a critical shortage of nurses;”. 

(b) Priorrries WirH RESPECT TO AGREEMENTS.—Section 836(h) (42 
be: S.C. 297b(h)) is amended by adding at the end the following new 


agraph: 
el i entering into agreements under paragraph (1), the Sec- 

tary shall give ety ty— 

ary A) i applicants with the greatest financial need; and 

“(B) to applicants that, with respect to health facilities de- 
scribed in such paragraph, agree to serve in such health facili- 
ties located in Secemepine exces wi areas with a shortage of and need for 
nurses, as determin: 

(c) Derintrions.—Section rasaih) at (42 U.S.C. 297b(h)), as amended by 
subsection (b) of this section, is further amended by adding at the 
end the following new paragraph: 

“(6) For purposes of this subsection: 

“(A) The term ‘community health center’ has the meaning 
given such term in section 330(a). 
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42 USC 2970-1. 


Grants. 
42 USC 297}. 


“(B) The term ‘migrant health center’ has the meaning given 
such term in section 329(aX1). = 
“(C) The term ‘nursing facility’ has the meaning given such 
term in section 1919%a) of the Social Security Act (as such 
section is in effect yee or year 1991 and subsequent fiscal 
years), except that for years 1989 and 1990, such term 
means an intermediate care facility and a skilled nursing facil- 
ity, as such terms are defined in subsections (c) and (i), respec- 
tively, of section 1905 of the Social Security Act. 
“(D) The term ‘rural health clinic’ has the meaning given 
such term in section 1861(aaX(2) of the Social Security Ket.” 
(d) AUTHORIZATION OF APPROPRIATIONS FOR LOAN REPAYMENTS.— 
Subpart II of B of title VIII (42 U.S.C. 297a et seq.) is amended 
by inserting r section 837 the following new section: 


“AUTHORIZATION OF APPROPRIATIONS FOR LOAN REPAYMENTS FOR 
SERVICE IN CERTAIN HEALTH FACILITIES 


“Sec. 837A. For the p of payments under agreements en- 
tered into under section 836(h), there is authorized to be appro- 
priated $5,000,000 for each of the fiscal years 1989 through 1991.”. 


SEC. 715. NURSING SCHOLARSHIPS. 


Part B of title VIII (42 U.S.C. 297 et seq.) is amended by adding at 
the end the following new subpart: 


“Subpart 1I—Scholarships 
“UNDERGRADUATE EDUCATION OF PROFESSIONAL NURSES 


“Sec. 843. (a) The Secretary may make grants to public and 
nonprofit private schools accredited for the training of professional 
nurses for the purpose of providing scholarships to individuals who 
are enrolled (or accepted for enrollment) as nursing students of such 
anos and who are in financial need with respect to attending such 
schools. 

“(b) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that, in providing scholar- 
ships pursuant to the grant, the applicant will give preference to 
individuals from disadvantaged backgrounds (as determined in 
ae, with criteria prescribed by the Secretary under section 

a)). 

“(c) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant merece that, in providing scholar- 
ships pursuant to the grant, the applicant will fies a scholarship 
to an individual only if the individual agrees that, upon graduating 
from ~e of nursing education offered by the applicant, the 
individ serve as nurse for a period of not less than two years 
in an Indian Health Service health center, in a Native Hawaiian 
health center, in a public hospital, in a migrant health center, in a 
community health center, in a —* facility, in a rural health 
clinic, or in a health facility determined by the Secretary to have a 
critical shortage of nurses. 

“(d) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that a scholarship provided 
pursuant to such subsection for attendance at a school described in 
such subsection may not, for any year of such attendance for which 
the scholarship is made, provide an amount exceeding an amount 
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equal to the amount of the tuition and any fees for the year 
in 


-sonpeion at t health center’ has the 
migran cen meaning given 
such term in section 32%aX1). 

“(3) The term ‘ni i ven such 
term in section 191%a) of the Social Security (as such 
section is in effect fiscal year 1991 and uent 
years), except that for years 1989 and 1990, such term 


t 4 - : 
“(f) For the rah ogre of i ry under this section, there are priation 

authorized a §,000,000 for fiscal year 1989 and = orization. 

$30,000,000 for each of fiscal years 1990 and 1991.”. 

SEC. 716. ESTABLISHMENT OF DEMONSTRATION PROGRAM FOR STUDENT 


Part B of title VIII (42 U.S.C. 297 et seq.), as amended by section 
715 of this title, is further amended by adding at the end the 
following new subpart: 


“Subpart [V—Demonstration For Student Loans With Re- 
ee Sar ae th Care Facilities in Underserved 

“SEC. 847. ESTABLISHMENT OF PROGRAM. 42 USC 297. 
“(a) In GengraL.—The may, sub to subsections (c) 


““c) Govan Wrrn RESPECT TO Sroupents.—The 


a loan under subsection 
"te applicant for the joan is enrolled or for 
ap paver inc pc school 


from the ppl gg a ngpeger = untarily terminates 
academic training as a nurse, or violates the contract entered 
into pursuant to subsection (a), the applicant will be liable to 
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Regulations. 


Regulations. 


the United States in an amount equal to 100 percent of the 
principal and interest due on the loan. 

“(d) CERTAIN REQUIREMENTS WiTH Respect TO HEALTH CARE 
Facitit1es.—The Secretary may not make a loan under subsection 
(a) unless, with respect to contracts referred to in such subsection— 

“(1) the applicant for the loan has entered into such a con- 
tract with a health care facility that is a nonprofit hospital or a 
long-term care facility certified under title XVIII or of the 
Social Security Act; 

“(2) such health care facility is located in a geographic area 
that is underserved with respect to the services of nurses, as 
designated pursuant to subsection (e); 

“8) the contract provides that the health care facility will 
repay 100 percent of the principal and interest of the loan made 
to the applicant under s ion (a); 

“(4) the contract provides that, in soving as a nurse at the 
health care facility, the payments made by the facility on behalf 
of the applicant in repayment of the loan will be in addition to 
the pay that the applicant would otherwise receive for such 
service; and 

“(5) the contract provides that, in the event the health care 
facility violates the contract, the facility will be liable to the 
United States in an amount equal to 100 percent of the prin- 
cipal and interest due on such loan. 

“(e) DESIGNATION OF UNDERSERVED GEOGRAPHIC AREAS.—For pur- 
poses of subsection (d\2), the Secretary shall through regulation 
establish criteria for the designation of such areas. The Secretary 
may, as appropriate, designate geographic areas using criteria in 
section 330(b\4). 

“(f) Maximum AMOUNT OF LoaN.—The Secretary may not provide 
a loan under subsection (a) in an amount exceeding 100 percent of 
the costs described in subsection (c)(2). 

“(g) InrTEREsT.—Loans awarded under this section shall bear in- 
terest on the unpaid balance of the loan at a rate of 5 percent per 
aim Such J eusacns — a from the date the individual 
involved is no longer enrolled in the nursing program. 

“(h) WAIVER OR SUSPENSION OF STUDENT Deatanen~ tle Sec- 
retary shall by regulation provide for the waiver or suspension of 
any obligation of any individual receiving a loan under subsection 
(a) whenever compliance by the individual is impossible or would 
involve extreme hardship to the individual. 

“(i) REQUIREMENT OF CATION.—The Secretary may not make 
a loan under subsection (a) unless— 

“(1) an application for the loan is submitted to the Secretary; 

“(2) with respect to carrying out the purpose for which the 
loan is to be made, the application provides assurances of 
ae satisfactory to the Recretasst and : 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

“(j) Set-Asipe WitH Respect To Rurat Areas.—Of the amounts 
appropriated for a fiscal year pursuant to subsection (1), the Sec- 

shall make available not less than 35 percent for loans under 

subsection (a) to individuals who will, pursuant to such loan, serve 
as nurses in rural areas designated under subsection (e) as geo- 
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—_* areas that are underserved with respect to the services of 


“(l) Sunset.—The authority to make loans under subsection (a) 
terminates September 30, 1991.”. 


Subtitle C—General Provisions of Title VIII 


SEC. 721. NATIONAL ADVISORY COUNCIL ON NURSE TRAINING. 


(a) In GengraL.—Section 851 (42 U.S.C. 298) is amended— 

(1) in the section heading, by striking “NATIONAL ADVISORY 
COUNCIL ON NURSE TRAINING” and inserting in lieu thereof 
“ADVISORY COUNCIL ON NURSES EDUCATION’; and 

(2) in subsection (a)— 

a i) by otal Soe N tional Advisory Council on N 
“Nai on Nurse 
et ae inserting in lieu thereof “Advisory 
= on Nurses Education”; and 
i) Red aaa “nineteen” and inserting “twenty- 
one” 
yi in the gr te Pace by striking “ ral public” 
and inserting the following: “general publi goo of Be 
appointed members shall be selected from practicing profes- 
sional nurses, one of the appointed members shall be 
selected from among representatives of associate degree 
schools of nursing,”. 
(b) CONFORMING AMENDMENTS.— 
() Section & 820 (42 U.S.C. 296k) is amended— 


(A) in myo a4 (as Pty ne ply section 701(bX2)), 
by striking “N urse Training’ 
pe inserting “! Advisory py neat on Nurses Sta and 


as £0 : 
senteni by striking "N onal Advisory Council on Nurse 
m ’ and inserting Advisory Council on Nurses Edu- 


(2) Boston 856(1) (42 U.S.C. rag cng is amended by striking striking 
“National Advisory Council on Nurse Training” an 
“Advisory Council on Nurses Education”. 


SEC. 722. EVALUATIONS AND REPORTS. 


rer CS oe ee ) is amended by adding at 
the end the following new section: ‘ne ad 


“EVALUATIONS 


“Sgc. 859, (a) The Secretary shall, directly or through contracts 42 USC 298b-6. 
with public and private entities, ide for seainatanen of projects Contracts. 
ee a ee and for the dissemination of 
information developed as result of such projects. Such evaluations 
shall include an evaluation of the effectiveness of such projects in 

the recruitment and retention of nurses. 

“(bX1) Secretary shall, not later than Jan 10, 1989, 
submit to the Committee on Energy and Commerce of the House of 
Representatives, and to the Committee on Labor and Human 
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Utah. 


oreo of She San 2 Nepent Senate ie meaner in witee 


(a) 
“(2) The shall, not later than January 10, 1991, and 
biannually thereafter, submit to the Committee on Energy and 


on Labor and Human Resources of the Senate, a 
inten a am a report summarising 
©) OF the amounts riated each fiscal year to carry out this 
Setreteny abolt nuke make available one percent to carry out 


Subtitle D—Waiver of Liability for Certain 
Sale of Facility Under Program of Construc- 
tion and Modernization of Medical Facilities 


SEC. 731. ESTABLISHMENT OF WAIVER AUTHORITY. 
(a) In GENERAL. ih and Human Servioss makes a cetication of 


section, 
ree is edie wampert tn tes tromuiorer ana we denvibed ik 
subsection (b), apply to the sale on November 26, 1986, of the 


facili 
(1) located in Blanding, in the State of Utah; 
“a SO a OT te 


oo) eee cerns eee tees er ee 


1967 through TBE here) to title VI of the Pubic t Health 


(b) Desceretion OF PaRrTIEs TO —In the sale described in 
ee ee County, a political subdivi- 
sion of the State of Utah, and the transferee is Auburn Manor 
Holding | a corporation under the in of the State of 


SEC. 732. CONDITIONS OF WAIVER. 
(a) In GeneraL.—The conditions referred to in section 731(a) are 
iod beginning 


(1XA) San Juan Coun ee on Eevee at vere 
res of $321,057 for the sole purpose of satisfying, with 
the medical facility described in section 731(a), the obligation =! 
San Juan County reams A age re age sade g clause (2) of 
section 603(e) of the Public Health Service Act (42 U.S.C. 
291cfe)); 

OD sccwpt $8 Ses extent. inoamaeuent with fear Us: San Juan 
establish such trust in accordance with regulations issued under 
section 609(dX 1A) of such Act for trusts established pursuant 

bay a wom y 

uan County agree— 
(@) except to the extent inconsistent with this title, to 
administer such trust in accordance with regulations issued 
under such section 609(d\(1A) of such Act; and 
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wang ee int i iy 
graj 


cuchenasbia dicvieis 
oi. amare Ghat uompeated erie prvied 
be reimbursed from the trust established pursuant to 


(A); and 
not to seek contribution from Auburn Corpora- 
tion toward the satisfaction of such obligation; and 


cuba Corporation agree 
to the medical facility de- 
ectibed in section T3lta), the obl of San Juan County 
under issued under (1) of section 603(e) of 
the Public Health Service Act; 


OS RS SO OR Sh San eM: Reapkitty, de- 
scribed in section 731(a); and 
(C) not to seek contribution from San Juan County 
toward the satisfaction of such obligation. 
(b) DETERMINATION AND CERTIFICATION OF SATISFACTION OF ConDI- 


SEC. 733. MONITORING OF COMPLIANCE WITH AGREEMENTS AND 
EFFECT OF FAILURE TO COMPLY. 


section, 
under section 609 of the Public ith Service Act 


Auburn Corporation, i by 
(2) If San Juan County or Auburn Corporation fails to carry 
out its duties under the agreements made pursuant to the 
described in section 732(a), the Secretary shall ensure 


that proceedings described in ng coe at mmenced 
continued against San Juan oe sieakin: Cargacetion, 
respectively. 
SEC. 734. DEFINITIONS. 
of this subtitle: 


(1) term “Auburn Corporation” means Auburn Manor 
ing Corporation, a corporation under the laws of the State 


(2) The term “San Juan County” means San Juan County, a 
political subdivision of the State of Utah. 
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42 USC 256 note. 


an The term “Secretary” means the Secretary of Health and 
Human Services. 


TITLE VIII—REVISION AND EXTENSION 
OF PROGRAMS OF HEALTH CARE FOR 
THE HOMELESS 


Subtitle A—Categorical Grants for Primary 
Health Services and Substance Abuse Services 


SEC. 801. INCREASE IN REQUIRED AMOUNT OF MATCHING FUNDS AND 
MODIFICATION IN ELIGIBILITY FOR WAIVER WITH RESPECT 
TO MATCHING FUNDS. 


(a) INCREASE IN RequiRED Amount.—Section 340(eX1\A) of the 
Public Health Service om (42 USC. 256(eX1KA)) is amended— 
(1) in clause (i), b “under the grant; and” and 
inserting the foll pela “for the first fiscal year of payments 
under the grant and 66 2/3 percent of the costs of providing 
such services for any subsequent fiscal year of payments under 
the grant; and”; and 
(2) in clause (ii), cy striking “Federal funds” and all that 
ap er and thee gente 90 following: “Federal funds provided for 
i ca of payments under the grant and not less 
al v3 (in or in kind under such subparagraph) for each 
$2 of Federal funds provided for any subsequent fiscal year of 
pa: ts under the grant.”’. 
(b) Dare ror IncrEAsE.—The amendments made by 
subsection (a) shall pa nlcehaiogecr 1989. 
(c) MoprrIcaTIon IN ELIGIBILITY Walver.—Section 340(eX2) of 
the Public Health Service Act (42 2 USC. 256(eX2)) is amended to 
read as follows: 


“(2) The Secretary may waive the requirement established in 
peace sory if tus 6 pA licant involved is a nonprofit private 
entity and the Secretary rmines that it is not feasible for the 


applicant to comply with such requirement.”. 


SEC. 802. ESTABLISHMENT OF AUTHORITY FOR TEMPORARY CONTINUED 
PROVISION OF SERVICES TO CERTAIN FORMER HOMELESS 
INDIVIDUALS. 


(a) In GenERAL.—Section 340 of the Public Health Service Act (42 
US.C. 256) is amended— 
__ (1) by pg moana? —— (h) through (q) as subsections 
(i) through (r), respectively; an: 
(2) by adding after subsection (g) the following new subsection: 
“(h) Temporary CONTINUED PROVISION OF SERVICES TO CERTAIN 
goo Home ess INpIvipuais.—If any grantee under subsection 
(a) has provided services described in subsection (f) or (g) to a 
homeless individenl, aay such grantee may, notwithstanding that 
the individual is no longer homeless as a’ result of becoming a 


in housing, expend the grant to continue to 
sore. ouol roeten nag to the individual for not more than 12 
Lint nd 


(b) CONFORMING AMENDMENTS.— 


PUBLIC LAW 100-607—NOV. 4, 1988 102 STAT. 3169 


(1) Section repos of the Public Health Service Act (42 
U.S.C. 256(d\(1)) is amended— 
ig ws in saloarnecanh (C), by striking “(h)” and inserting 
iy”: 
‘ B) i in subparagraph (D), by striking “(i)” and inserting 


1G i in otgarngregh (E), by striking “(j)” and inserting 


“(k)”; an 
. D) in ge (F), by striking “(k)” and inserting 
(2) Section 332(aX3) of the Public Health Service Act (42 


US, SC. “Famed is amended by striking BANE)" aa insert- 


ing Be Section 536(1) of the Public Health Service Act (42 U.S.C. 
ar is amended by striking “340(qX2)” and inserting 


SEC. 803. CLARIFICATION WITH RESPECT TO CERTAIN PROVISIONS. 


(a) DerrnitiIon or Home ess InpivipuAL.—Section 340(r\(2) of the 
Public Health Service Act (as redesignated in section 802(a)(1) of this 
title) i is amended by striking “living accommodations.” and inserting 42 USC 256. 
“living accomm tions and an individual who is a resident in 
transitional housin 
(b) PROVISION OF en Aprrennecn—-Caciion 840(0X2) of the 
Public Health Service Act (as redesignated in section 802(a)(1) of this 
title) is amended by itiking “(p\(1),” and inserting ‘(q)(1) for a fiscal 
year,” 
SEC, 804. AUTHORIZATION OF APPROPRIATIONS. 
Section 340(q)(1) of ~_ Public Health Service Act (as redesignated 
in section 802(aX1) of this title) is amended by striking “There are 42 USC 256. 
authorized” and _ Sg follows and yg ed the ae ‘There 
are authorized evprupeaie this section 
ty 200,000 for ecole year i 89, $63,600, 000 f or rye 1990, and 
66. 200, 000 for fiscal year 1991. 


Subtitle B—Block Grant for Community 
Mental Health Services 


SEC. 811. AUTHORIZATION OF APPROPRIATIONS AND CONTINGENT 
CONVERSIONS TO CATEGORICAL PROGRAM. 


(a) In GENERAL.—Section 535 of the Public Health Bervice Act (42 
U.S.C. 290cc-35) is amended to read as follows: 


“FUNDING 
Pe" 535. (a) gpg pony oF APPROPRIATIONS.—For the Ba 
ou there are authorized to be a 
port $35, ie each of the fiscal years 1989 and 1990 i 


such sums as ma be necessary for fiscal year 1991. 
“(b) Errect oF INSUFFICIENT APPROPRIATIONS FOR Minimum ALLoT- 


“) If the amounts made available pursuant to subsection (a) 
are insufficient for providing each te with an allotment 
under section 521(a) of not less than $150,000, the Secretary 

shall, from such amounts as are made available pursuant to 
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such subsection, make grants to = Be ee Se = 
ee ee ae 


“(2) Paragraph (1) may not be construed to require the Sec- 
to make a t under such Ih to each State.”. 
@3 Panne on Gens Wise tae a se ALLOTMENT.— 
Section 529 of the Public Health Service Act (42 U.S.C. 290cc-29) is 
amended to read as follows: 


“CONVERSION TO STATE CATEGORICAL PROGRAM IN EVENT OF FAILURE 
OF STATE WITH RESPECT TO EXPENDING ALLOTMENT 


Grants. “Sec. 529. (a) In GENERAL. to subsection (c), the Sec- 
shall, from amounts i 


to 5 E 
to individuals the mental health in 
section 524. 

“(b) Descuirrion oF Funps.—The amounts referred to in subsec- 


tion (a) are amounts made available in appropriations Acts for 
elctanda Ghee Gaetan Gta) tek aro Sct alteited calor auch 
section to a State as a result of— 
“(1) the failure of the State to submit an application under 
gag ay 
“(2) the en, tn Sho Aetonmehentne of tie Socrates: of an 
State to pupere within a reasonable period of time 
with such section; or 
ths Secretary that thn State dese act 
intend to expend the fi amount of the allotment made to the 


“(c) RequimEMENT OF PRovIsION OF SERVICES IN CERTAIN STATES.— 
With respect to grants under subsection (a), amounts made available 
peeeees Oe ee oe Oram © fee comes eviiren see be 
available only for grants to provide services in such State.”. 

SEC. 812. ELIGIBILITY OF TERRITORIES. 

(@) Dermarion or Srate.—Section 536(3) of the Public Health 
ee rr een ee 
bia,” and all that follows and inserting the following: wn the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, Am erican 
Samoa, and the Northern Mariana Islands.”. 

(&) Minnaum .—Section ‘528(aX1) of the Public Health 
Service Act (42 U.S.C. 290cc-2&a\(1)) is amended to read as follows: 

Fal cng a fae aha amc pry eran Mao 


-soile ensign rhb oo: -_on— eee ema 
Northern Mariana Islands; and 
SEC. 813. TECHNICAL AND CONFORMING AMENDMENTS. 
Title V of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
42 USC 290cc-2. (1) in section 521(a), by amending the first sentence to read as 
follows: “The fre shall for each of the fiscal years 1989 
Maaim=z_. 


determined i H 
42 USC 290dd. (2) in section 541(aX(4), “522” and inse “543”; 
42 USC 290ee. — ic section 545(d), b by eke 58” and nee “547”: 
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(4) in section 546(aX4), by striking “521” and inserting “542”. 


Subtitle C—Authorization of Appropriations 
for Community Demonstration Projects 


SEC. 821. MENTAL HEALTH SERVICES FOR HOMELESS INDIVIDUALS 
WITH CHRONIC MENTAL ILLNESS. 


The first sentence of section ero of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 290aa-3 note) is amended to 
read as follows: “For yments gir to section 504(f) of = 
Public Health Service Ken, ¢ there are authorized to rs appropria 
$11,000,000 for fiscal year 1989, $11,500,000 for fiscal year 1 
such sums as may be necessary for fiscal year 1991, ‘a in addition t 
any other amounts a poean yg to be appropriated for ‘such payments 
fore each of such fiscal years.” 


SEC, 822. ALCOHOL AND DRUG ABUSE TREATMENT OF HOMELESS 
INDIVIDUALS. 


Section 513(b) of the Public Health Service Act (42 U.S.C. 290bb- 
2(b)) is amended to read as follows: 
“(b) There are authorized to be approreiated to carry out section 
512(c) $14,000,000 for fiscal year 1989 nage for fiscal 
1990, and such sums as may be necessary for fiscal year 1991.”. 


Subtitle D—General Provisions 


SEC. 831. EFFECTIVE DATES. 


The amendments made by subsection (a) of section 801 shall take 
effect in accordance with subsection (b) of such section. The amend- 
ments otherwise made by this title shall take effect October 1, 1988, 
lly upon the date of the enactment of this Act, whichever occurs 


TITLE IX—TESTING OF CONVICTED 
FELONS 


SEC. 901. SHORT TITLE. 

This title may be cited as the “Prison Testing Act of 1988”. 
SEC. 902. TESTING OF STATE PRISONERS. 

(a) In GeNERAL.—To be eligible to receive funds under this section, 
the chief law enforcement officer of each State shall establish a 
State program to provide for the confidential testing of any individ- 


ual convicted under State law, of an intravenous drug or sex offense 
on or after the date of enactment of this title. 


(b) CoNFIDENTIALITY.— 
(1) IN GENERAL.—Except as otherwise provided, no person 
receiving identifying information an individual tested 


pursuant to this — shall ose or redisclose such 
information to any bates 

(2) Watver.—The confidentiality of the testing required under 
subsection (a) shall be waived only so that— 


42 USC 290ee-1. 


42 USC 256 note. 


Prison Testi 
Act of 1988. 
AIDS. 


42 USC 300ee-6 
note. 


42 USC 300ee-6. 


State and local 
governments. 
Drugs and drug 
abuse. 
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(A) correctional personnel, as considered necessary under 
laws of the State or policies established by the State depart- 
ment of health, may have access to the information; and 

@) victims of rape may be informed of the result of the 
it, © Se poms ras nomtie oe olgae dal 
exposure uman imm 

(c) Mepica. TREATMENT OF DruG AND Sex OrFreNnpErs.—The chief 
law enforcement officer of each State receiving funds under this 
section shall provide education and counseling through existing 
Fitman immunodeficiency virus established under subsecuon () 

uman threo aicaaiaaaiie virus established under subsection (a). 


ee Doe GEzNERaL.—The program established under subsection 
(a) shall be conducted in part using funds made available under 
this section. 

(2) RequiremEent.—A State shall not receive funds under this 
section unless an application for such has been submitted to, 
and approved by, the Attorney General. 

(3) Contents.—An application submitted under paragraph (1) 


(A) be in such form and be submitted in such manner as 
the Attorney General may by regulation require; and 


(B) contain— 
(i) assurances by the chief executive officer of the 
State will provide, through medical facilities in 


test counseling to an wet Ase hls tencated nach patnrt hed 
the human immunodeficiency virus under this section; 
(ii) a 50 percent cost share under subsection (a) by the 
State; and 
(iii) such other information as the Attorney General 
may by regulation specify. 

(e) Dermnrrions.—As used in this section, the term “intravenous 
drug or sex offense” means— 

(1) an offense that is punishable, under a State law relating to 
intravenous use of a controlled substance (other than a law 
relating to simple possession of a controlled substance), by 
imprisonment for a term exceeding one year; 

(2) a State offense of the same type described under chapter 99 
of title 18, United States Code, relating to rape; or 

(3) a State criminal offense involving prostitution. 

(f) RecuLations.—The Attorney General shall ae be regula- 
tions to carry out this section, including regulations that determine 
the amount of funds that each State is entitled to receive under this 
section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1988 through 1990. 

42 USC 300ee-6 SEC. 903. STUDY BY ATTORNEY GENERAL. 

= Not later than 1 year after the date of enactment of this title, the 
Attorney General of the United States shall complete a study and 
submit a report to the appropriate Committees of Congress concern- 
ing the appropriateness or inappropriateness of mandated prison 
sentences for any individual convicted of an intravenous drug or sex 
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offense who thereafter knowingly places others at risk of becoming 
infected with the human immunodeficiency virus. 


SEC. 904. EFFECTIVE DATE. 42 USC 300ee-6 
This title shall become effective 180 days after the date of enact- "” 
ment of this Act. 


Approved November 4, 1988. 


LEGISLATIVE HISTORY—S. 2889: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 13, considered and passed ite and House. 
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Nov. 5, 1988 


[HLR. 1473] 


Public Law 100-608 
100th Congress 
An Act 


To designate the building which will house the United States District Court for the 
Eastern District of Texas in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, DESIGNATION OF BUILDING. 


The building which will house the United States District Court for 
the Eastern District of Texas at Third Street and Lufkin Avenue in 
Lufkin, Texas, shall be known and designated as the “Ward R. 
Burke United States Courthouse”. 


SEC, 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “Ward R. Burke 
United States Courthouse”’. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 1473: 


HOUSE REPORTS: No. 100-133 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): June 15, considered and passed House. 

Vol. 184 (1988): Oct. 21, ‘considered and passed Senate. 
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Public Law 100-609 


100th Congress 
An Act 
Granting the consent and approval of Congress to the addition of the State of Ohio Nov. 5, 1988 
as a party to the Middle Atlantic Interstate Forest Fire Protection Compact. (H.R. 2756] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


ADDITION OF OHIO TO THE MIDDLE ATLANTIC INTERSTATE FOREST FIRE 
PROTECTION COMPACT 


The Act entitled “An Act granting the consent and approval of 
Congress to the Middle Atlantic Interstate Forest Fire Protection 
Compact”, approved July 25, 1956 (70 Stat. 636), is amended— 

(1) by redesignating section 2 as section 3; and 
(2) by inserting after the first section the following new 


section: 

“Sec. 2. The consent and approval of Congress is hereby given to 
the addition of the State of Ohio as a party to the Middle Atlantic 
Interstate Forest Fire Protection Compact. For the of guigmere of this 
roger a II of such Compact shall be deemed to include the 

tate o io.”. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—FLR. 2756: 


HOUSE REPORTS: No. 100-613 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
10, considered and passed House. 


Oct. 21,  conmidered and paused Ginate: 
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Nov. 5, 1988 
(H.R. 4517] 


Outer 
Continental 
Shelf Operations 
Indemnification 
eae Act 
fe) if 

43 USC 1801 
note. 


43 USC 1815. 
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Public Law 100-610 
100th Congress 
An Act 


To amend title III of the Outer Continental Shelf Lands Act Amendments of 1978 to 
provide for indemnification and hold harmless agreements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Outer Continental Shelf Operations 
Indemnification Clarification Act of 1988”. 


SEC, 2. INDEMNITY AGREEMENTS. 


Section 305 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1802 et seq.) is amended by adding at the 
end the following new subsection: 

“(e) Any owner or operator of an offshore facility may enter into 
an indemnity, hold harmless, or similar agreement with any person 
holding a lease on the Outer Continental Shelf with respect to any 
liability arising under this title. Notwithstanding the provision 
of this subsection, any such indemnity, hold harmless, or similar 
agreement shall not relieve such owner, operator, or person from 
liability arising under this title. Nothing in this subsection shall be 
construed to alter or in any way affect the financial responsibility 
requirements imposed under this section.”. 


SEC. 3. GUARANTOR’S LIABILITY. 


Section 305 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 is amended by redesignating subsection (c) as (c\1) 
and adding a new subsection (c)(2) to read as follows: 

“(2) The total liability of any guarantor in a direct action suit 
brought under this section shall be limited to the aggregate amount 
of the monetary limits of the policy of insurance, guarantee, surety 
bond, letter of credit, or similar instrument obtained from the 
guarantor by the person subject to liability. Nothing in this subsec- 
tion shall be construed, interpreted or applied to diminish the 
liability of any person under this Act or other applicable law.”. 


TITLE II—PETTAQUAMSCUTT COVE 
NATIONAL WILDLIFE REFUGE 


SEC. 201. FINDINGS. 


The Congress finds that— 

(1) Pettaquamscutt Cove, and the associated tidal marshes 
and mudflats, and dividing the towns of Narragansett and 
South Kingstown, Rhode Island, has been identified as the most 
important black duck migration and wintering habitat in 
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Rhode Island, in accordance with the objectives of the North 
American Waterfowl Plan; 

(2) Pettaquamscutt Cove provides important migration and 
wintering habitat for various other species of waterfowl, valu- 
able feeding habitat for shorebirds, terns, guile, and wading 
birds, and habitat for many species of finfish and shellfish; 

(3) Pettaquamscutt Cove is home to several! State-listed Rare 
and Uncommon animal] and plant species; and 

(4) designation of this area as a National Wildlife Refuge 
would significantly aid in the conservation of these fish and 
wildlife resources. 


SEC, 202. PURPOSES. 


The purposes for which the Pettaquamscutt Cove National Wild- 
life Refuge is established and shall be managed include— 

(1) to protect and enhance the populations of black ducks and 
other waterfowl, geese, shorebirds, terns, wading birds, and 
other wildlife using the refuge; 

(2) to provide for the conservation and management of fish 
and wildlife within the refuge; 

(3) to fulfill the international treaty obligations of the United 
States respecting fish and wildlife; and 

(4) to provide opportunities for scientific research, environ- 
mental education, and fish and wildlife-oriented recreation. 


SEC, 203, DEFINITIONS. 


For the purposes of this Act— 
(1) the term “refuge” means the Pettaquamscutt Cove Na- 
tional Wildlife Refuge; ' 
- the term “Secretary” means the Secretary of the Interior; 
an 
(3) the term “selection area” means the lands and waters of 
the Pettaquamscutt Watershed in the State of Rhode Island. 


SEC. 204. ESTABLISHMENT OF REFUGE. 


(a1) Within one year after the effective date of this Act the 
Secretary shall designate approximately 600 acres of land and 
waters within the selection area which the Secretary considers 
appropriate for the refuge. 

(2) After making such designation, the Secretary shall publish in Federal 
the Federal Register, and in newspapers of local circulation, a notice ister, 
of availability of a detailed em; depicting the boundaries of the land P¥>lication. 
so designated, which map shall be on file and available for inspec- 
tion in the office of the Director of the United States Fish and 
Wildlife Service, Department of the Interior, and in appropriate 
offices of the United States Fish and Wildlife Service in the State of 
Rhode Island. 

(b) Bounpary Revistons.—The Secretary may make such minor 
revisions in the boundaries designated under this section as may be 
appropriate to carry out the purpose of this Act or to facilitate the 
acquisition of property within the refuge. 

(c) Acquisition.—After determination of the boundaries of the 
refuge in accordance with the provisions of subsection (a) of this 
section, the Secretary is authorized to acquire the lands and waters, 
or interests therein, within the boundary of the refuge. 

(d) EstaBLisHMENT.—The Secretary shall establish the National Federal 
Wildlife Refuge, by publication of a notice to that effect in the ae <r 
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Federal Register and publications of local circulation, whenever 
sufficient property has been acquired within the boundary of the 
refuge to constitute an area that can be effectively managed as a 
National Wildlife Refuge. 
SEC. 205. ADMINISTRATION. 

The Secretary shall administer all lands, waters, and interests 
therein acquired under this Act in accordance with the provisions of 
the National Wildlife Refuge System Administration Act of 1968 
(16 U.S.C. 668dd-668ee). The Secretary may utilize such additional 
statutory authority as may be available to him for the conservation 
and development of wildlife and natural resources, the development 
of recreation opportunities, and interpretive education, as he deems 
appropriate to carry out the purposes of this Act. 


SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


: There are authorized to be appropriated to the Department of the 
nterior— 
(a) such funds as may be necessary for the acquisition of lands 
and waters designated in section 4(a)(1); and 
(b) such funds as may be necessary for the development, 
operation and maintenance of the refuge. 


SEC. 207. EFFECTIVE DATE. 
This Act shall take effect on the date of its enactment. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 4517: 


HOUSE REPORTS: No. 100-710 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 20, considered and passed House. 

Oct. 14, ‘considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 
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Public Law 100-611 


100th Congress ‘hada 


To amend title 5, United States Code, with respect to certain programs under which 
awards may be made to Federal employees for superior accomplishments or cost 
savings disclosures, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SEC. 1, EXPIRATION DATE OF PROGRAM. 


(a) Section 4514 of title 5, United States Code, is amended to read 
as follows: 


“§ 4514. Expiration of authority 


cue — may be made under this subchapter after Septem- 
r 30, 1990.”. 

(b) The table of sections for chapter 45 of title 5, United States 
Code, is amended by amending the item relating to section 4514 to 
read as follows: 


“4514. Expiration of authority.”. 
Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 4574: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed House. 
Oct. 19, considered and Senate, amended. 
Oct. 20, House in Senate amendment. 


_Nov. 5, 1988 _ 


(H.R. 4574] 
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Public Law 100-612 


100th Congress 
An Act 
Nov. 5, 1988 To improve the efficiency and effectiveness of the management and disposal of 
(H.R. 5104] Federal real and personal property, 
Be it enacted by the Senate and House of Representatives of the 
Federal United States of America in Congress assembled, 
ec ned Section 1. This Act may be cited as the “Federal Property 
Hersenotac Management Improvement Act of 1988”. 
‘Ack of 1988. Sec. 2. Section 201(c) of the Federal Property and Administrative 


40 USC 471 note. Services Act of 1949 (40 U.S.C. 481(c)) is amended by adding at the 
end thereof the following new sentence: “Sales of property pursuant 
to this subsection shall be governed by section 3709 of the Revised 
Statutes (41 U.S.C. 5), except that fixed price sales may be conducted 
in the same manner and subject to the same conditions as are 
oe to the sale of property pursuant to section 203(e)(5) of this 

ct. ” 


Sec. 3. Section 203(e)(5) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 484(e)(5)) is amended— 

(1) by inserting “(A)” after “(5)”; and 

(2) by adding at the end thereof the following: 

“(B) Under regulations and restrictions to be prescribed by the 
Administrator, property to be sold pursuant to this paragraph may 
be offered to organizations specified in paragraph (3)H) of this 
subsection that have expressed an interest in the property to permit 
such an organization a prior opportunity to purchase at the prices 
fixed for such property.” 

Sec. 4. (a) Section 203(e)(6) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 484(e\6)) is amended to read 
as follows: 

“(6)(A) Except as otherwise provided by subparagraph (C) of this 
paragraph, an explanatory statement shall be prepared of the cir- 
cumstances of each disposal by negotiation of— 

“() any personal property which has an estimated fair market 
value in excess of $15,000; 

“(ii) any real property that has an estimated fair market 
value in excess of $100,000, except that any real property 
disposed of by lease or exchange shall only be subject to clauses 
(iii) through (v) of this subparagraph; 

“(iii) any real property disposed of by lease for a term of 5 
years or less, if the estimated fair annual rent is in excess of 
$100,000 for any of such years; 

“(iv) any real property disposed of by lease for a term of more 
than 5 years, if the total estimated rent over the term of the 
lease is in excess of $100,000; or 

“(v) any real property or real and related personal property 
disposed of by exchange, regardless of value, or any property 
any part of the consideration for which is real property. 

“(B) Each such statement shall be transmitted to the appropriate 
committees of the Congress in advance of such disposal, and a copy 
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thereof shall be preserved in the files of the executive agency 
making such disposal. 

‘(C) No such statement need be transmitted to any such commit- 
tee with respect to any disposal of personal property made under 
paragraph (5) at a fixed price, or to property disposals authorized by 
any other provision of law to be made without advertising. 

“(D) The annual report of the Administrator under section 212 
shall contain or be accompanied by a listing and description of any 
negotiated disposals of surplus property having an estimated fair 
market value of more than $15,000, in the case of real property, or 
$5,000, in the case of any other property, other than disposals for 
which an explanatory statement has been transmitted under this 
paragraph.” 

(b) Section 203(e3)\E) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(e)(3)E)) is amended by striking 
out “$1,000” and inserting “$15,000”. 

Sec. 5. Section 203(0) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(0)) is amended to read as follows: 

“(o)(1) With respect to real and related personal property trans- Reports. 

ferred or conveyed under subsection (p) of this section and real 
property disposed of under subsection (k) of this section and section 
13(g) of the Surplus Property Act of 1944 (50 U.S.C. App. 1622(g)), the 
head of each executive agency disposing of such property shall 
submit during the calendar quarter following the close of each fiscal 
year a report to the Congress and to the Administrator showing the 
acquisition cost and the sale or lease value of all real and related 
personal property so disposed of during the preceding fiscal year. 
Such reports shall also show transfers or conveyances of property 
according to State, and may include such other information and 
recommendations as the Administrator or other executive agency 
head concerned deems appropriate. 

“(2) Six months after the end of the first full fiscal year after the 
date of enactment of this paragraph, and biennially thereafter, the 
Administrator shall transmit a report to the Congress that covers 
the initial period from such effective date and each succeeding 
biennial period and contains— 

“(A) a full and independent evaluation of the operation of 
programs for the donation of Federal surplus personal property, 

“(B) statistical information on the amount of excess personal 
property transferred to Federal agencies and provided to 
grantees and non-Federal organizations and surplus personal 
property approved for donation to the State Agencies for Sur- 
plus Property and donated to eligible non-Federal organizations 
during each succeeding biennial period, and 

“(C) such recommendations as the Administrator determines 
to be necessary or desirable. 

“(3) A copy of each report made under paragraph (2) shall also be 
simultaneously furnished to the Comptroller General of the United 
States. The Comptroller General shall review and evaluate the 
report and make any comments and recommendations to the Con- 
gress thereon, as he deems necessary or desirable.”’. 

Sec. 6. Section 204(b) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 485(b)) is amended— 

(1) by striking out “Bureau of the Budget” each place it 
appears and inserting “Office of Management and Budget’; 
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(2) by inserting “for costs of environmental and _ historic 
preservation services,” after “realty brokers,” in the second 
sentence. 

Src. 7. Section 207(c) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 488(c)) is amended to read as follows: 
“(c) This section shall not apply to the disposal of— 
“(1) real property, if the estimated fair market value is less 
than $3,000,000; or 
“(2) personal property (other than a patent, process, tech- 
aay invention), if the estimated fair market value is less 
than 
Sec. 8. Section 10 of Public Law 94-519 (40 U.S.C. 493, 90 Stat. 
2457) is repealed. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 5104: 


HOUSE REPORTS: No. 100-897 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 13, considered an House. 

Oct. 20, ‘considered poy passed Senate. 
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Public Law 100-613 
100th Congress 
An Act 
To provide that the Consumer Product Safety Commission amend its regulations Nov. 5, 1988 
regarding lawn darts. [H.R. 5552) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of a not later than 60 days after the date 
of enactment of this Act, the Consumer Product Safety aeien 
shall amend its regulations to revoke exemption regarding lawn 
darts and other similar sharp-pointed toys contained in section 
1500.86(aX3) of title 16, Code of Federal Regulations, unless the 
Commission finds that such products do not have the potential for 
causing puncture wound injury. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 5552: 


eT ae ae RECORD, Vol. 134 (1988): 
20, considered in House. 
of 21, considered and passed House and Senate. 
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Nov. 5, 1988 


[H.J. Res. 438] 


Pabue Hees 100-614 
100t ngress 
Joint Resolution 


Designating November 4, 1988, as “National Teacher Appreciation Day”. 


Whereas education of the Nation’s youth is the foundation of the 
Nation’s future; 

Whereas education is a lifelong process which is beneficial to the 
individual and thus beneficial to the entire Nation; 

Whereas teachers deserve credit for their invaluable role in 

woe education; 

ereas teaching not only involves traditional areas of education, 
but today also includes vocational education, continuing edu- 
cation, and education for special needs; 

Whereas teachers contribute not only to the academic growth of 
students, but also to their ethical, social, and emotional 
development; 

Whereas Sharon Christa McAuliffe, a high school history teacher, 
exemplified the attributes of the Nation’s teachers and made a 
unique contribution to the teaching profession through her 
participation in the space shuttle program which, tragically, re- 
sulted in her death; 

Whereas a student’s respect for his or her teacher is essential to the 
student’s ability to learn; and 

Whereas the contributions of teachers should be celebrated often in 
order to honor the role of teachers in society and to affirm and 
foster respect for teachers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in wit assembled, That November 4, 
1988, is designated as “National Teacher Appreciation Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate programs, ceremonies, and activities. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 438: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-615 


100th Congress 
An Act 
To amend the National Energy Conservation Policy Act with respect to the energy Nov. 5, 1988 
policy of the United States. Ts. 1983) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal Energy 
SECTION 1. SHORT TITLE. eee 
This Act may be cited as the “Federal Energy Management Act of 1988. 
Improvement Act of 1988”. =u a 


SEC. 2. FEDERAL ENERGY MANAGEMENT IMPROVEMENTS. 


(a) IN GENERAL.—Part 3 of title V of the National Energy Con- 
—" Policy Act (42 U.S.C. 8251-8261) is amended to read as 
‘ollows: 


“PART 3—FEDERAL ENERGY MANAGEMENT 


“SEC. 541. FINDINGS. . 


“The Sie. oa finds that— 
“(1) the Federal Government is the largest single energy 

consumer in the Nation; 
“(2) the cost of meeting the Federal Government’s energy 


requirement is substantial; 
(3) there are significant opportunities in the Federal Govern- 
ment to conserve and e more efficient use of energy 


through improved operations and maintenance, the use of new 
energy efficient pier and the application and achieve- 
ment of energy efficient design and construction; 

“(4) Federal energy conservation measures can be financed at 
little or no cost to the Federal Government by using private 
investment capital made available through contracts authorized 
by title VIII of this Act; and 

“(5) an increase in cperey. efficiency: by the Federal Govern- 
ment would benefit the Nation by reducing the cost of 
government, reducing national dependence on foreign energy 
resources, and demonstrating the benefits of greater energy 
efficiency to the Nation. 


“SEC. 542. PURPOSE. 


“It is the purpose of this part to promote the conservation and the 
efficient use of energy by the Federal Government. 


“SEC. 543. ENERGY MANAGEMENT GOALS. 


“(a) ENERGY PERFORMANCE GOAL FOR FEDERAL BuiLpincs.—(1) 
Subject to paragraph (2), each agency shall apply energy conserva- 
tion measures to, and shall improve the design for the construction 
of, its Federal buildings so that the — consumption per gross 
square foot of its Federal buildings in use ring the fecal yous 1995 
is at least 10 percent less than the energy consumption per gross 


102 STAT. 3186 PUBLIC LAW 100-615—NOV. 5, 1988 


— foot of its Federal buildings in use during the fiscal year 


*(2) An agency may exclude from the requirements of paragraph 
(1) any building, and the associated energy consumption and 
square footage, in which energy intensive activities are carried out. 
Each agency shall identify and list in each report made under 
section 548(a) the buildings designated by it for such exclusion. 

“(b) IMPLEMENTATION Steps.—To achieve the goal established in 
subsection (a), each agency shall— 

“(1) prepare or update, within 6 months after the date of the 
enactment of the Federal Energy Management Improvement 
Act of 1988, a plan describing how the agency intends to meet 
such goal, including how it will implement this part, designate 

rsonnel primarily responsible for achieving such goal, and 
identify high priority projects; 

(2) perform energy surveys of its Federal buildings to the 


extent necessary; 
“(3) using such surveys, apply energy conservation measures 
in a manner which will attain the established in subsection 


(a) in the most cost-effective manner practicable; and 
“(4) ensure that the operation and maintenance procedures 
applied under this section are continued. 


Public buildings “SEC. 544. ESTABLISHMENT AND USE OF LIFE CYCLE COST METHODS 
and grounds. AND PROCEDURES. 


“(a) ESTABLISHMENT OF LiFE CycLE Cost METHODS AND PROCE- 
DuRES.—The Secretary, in consultation with the Director of the 
Office of Management and Budget, the Secretary of Defense, the 
Director of the National Bureau of Standards, and the Adminis- 
trator of the General Services Administration, shall— 

“(1) establish practical and effective present value methods 
for estimating and comparing life cycle costs for Federal build- 
ings, using the sum of all capital and operating expenses associ- 
ated with the energy system of the building involved over the 
expected life of such system or during a period of 25 years, 
whichever is shorter, and using average fuel costs and a dis- 
count rate determined by the Secretary; and 

“(2) develop and prescribe the procedures to be followed in 
applying and ap opp aoe the methods so established. 

d Bi f ni Federal’! buildings, athe licati ro 
esign of new an e ai ion of ene , 

conservation measures to existing Federal baildings, shall be oa 
using life cycle cost methods and procedures established under . 
m9) ingyen buildings f that of anoth . 
$ easing buildi or its own use or of another agency, 
each agency shall give appropriate preference to buildings which 

; minimize life ae costs. 

Public “(c) Use In Non-FEpERAL Structures.—The Secretary shall make 
information. available information to the aay 3 on the use of life cycle cost 
methods in the construction of buildings, structures, and facilities in 
all segments of the economy. a 


“SEC. 545. BUDGET TREATMENT FOR ENERGY CONSERVATION MEAS- 
URES. 


“Each , in support of the President’s annual budget request 
to the Congress ) specifically set forth and identify funds re- 
quested for energy conservation measures. 
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“SEC. 546. INCENTIVES FOR AGENCIES. Contracts. 


“(a) In GeNERAL.—Each agency shall establish a p’ of incen- 
tives for conserving, and otherwise making more ient use of, 
cueeay as a result of entering into contracts under title VIII of this 


“(b) ImpLEMENTATION.—The head of each agency shall, no later 
than 118 dase other thee dake of the ennstamnl of tae Volarel fa 
Management Improvement Act of 1988, implement procedures for 
entering into such contracts and for ‘identifying, ve , and 
ps oa on a fiscal year basis, the cost savings resulting from such 


ono Us Use or Savincs.—The portion of the funds appropriated to an 
agency for energy expenses for a fiscal year that is equal to the 
amount of cost savings realized by such agency for such year from 
contracts entered into under title VIII shall remain available for 
obligation, without further appropriation, to undertake additional 
energy conservation measures. 


“SEC. 547. INTERAGENCY ENERGY MANAGEMENT TASK FORCE. 


“(a) In GENERAL.—To assist the in oer. committee organized 
under section 656 of the De t of tion Act (42 
o — 7266) to coordinate activities of f the Federal Government 


Secretary shal et a 
rier —_ Force in the roach one erred 


oneray. = managers of ay? pag on the i 
committee organized un eco Moy the Department of Energy 


Act. 
“(c) Duties.—The Task Force shall meet when the Secretary 
requests, but not less often than twice a year, to— 
Beall: ayy progress of the various agencies in achieving 


on) coll pe ge and disseminate information to agencies, States, State and local 
local governments, and the public on effective survey tech- 2 aaa 


niques, innovative a to the — use of ene: pir 
incentive programs ped under m 546, innovative ° 
contracting methods pear rte under title V. Vill of this Act, the 

use of cogeneration facilities and renewable resources, and 


other : that promote the conservation and efficient 


ay 

te energy surveys os pa Sn di the agencies; 

“4 develop options for use in conser 

that report to the committee ware Section 656 of Reports. 
the Department of Energy Organization Act; and 

“(6) review, from time to time as may be necessary, the 


mine whether changes in such regulations eras 3 appropriate 


“SEC. 548. REPORTS. 


“(a) REPORTS TO THE SECRETARY.—Each agi shall transmit a 
report to the Secretary, at times specified by the Secretary but at 
least annually, with complete information on its activities under 
this part, including information on— 
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“(1) the agency’s progress in achieving the goals established 
by section 543; and 

“(2) the procedures being used by the ay pursuant to 
section 546(b), the number of contracts ente into by such 
agency under title VIII of this Act, the energy and cost savings 
that have resulted from such contracts, the use of such cost 
savings under section 546(c), and any problem encountered in 
raaag'y> 4 into such contracts and otherwise implementing sec- 
tion 546. 


“(b) Reports to Concress.—The Secretary shall report annually, 


with respect to each fiscal year beginning after the date of the 
enactment of this subsection, to the Congress— 


“(1) on all activities carried out under this part and on the 
ade bad made toward achievement of the objectives of this part, 
a ae a copy of the list of the exclusions made under section 
aXe); 

“(2) the number of contracts entered into by all agencies 
under title VIII of this Act, the difficulties (if any) encountered 
in a to enter into such contracts, and proposed solu- 
tions to those difficulties; and 

“(3) the extent and nature of interagency exchange of 
information concerning the conservation and efficient utiliza- 
tion of energy. 


“SEC. 549. DEFINITIONS. 


“For the purposes of this part— 


“(1) the term ‘agency’ has the meaning given it in section 
551(1) of title 5, United States Code; 

“(2) the term ‘construction’ means new construction or 
substantial rehabilitation of existing structures; 

“(3) the term ‘cogeneration facilities’ has the same gore t. 

iven such term in section 3(18)A) of the Federal Power Act (1 

S.C. 796(18XA)); 

“(4) the term ‘energy conservation measures’ means measures 
that are applied to a Federal building that improve energy 
efficiency and are life cycle cost effective and that involve 
energy conservation, cogeneration facilities, renewable ene 
sources, improvements in operations and maintenance effi- 
ciencies, or retrofit activities; 

“(5) the term ‘energy survey’ means a procedure used to 
determine energy and cost savings likely to result from the use 
of appropriate energy related maintenance and operating proce- 
dures and modifications, including the purchase and installa- 
tion of icular energy-related equipment and the use of 
renewable energy sources; 

“(6) the term ‘Federal building’ means any arse 9 struc- 
ture, or facility, or part thereof, including the associated ene: 
consuming support systems, which is constructed, renovated, 
leased, or purchased in whole or in part for use by the Federal 
Government and which consumes energy; such term also means 
a collection of such buildings, a bc oa and the 
energy consuming support systems for such collection; 

“(7) the term ‘life cycle cost’ means the total costs of owning. 
operating, and maintaining a building over its useful life 
(including such costs as fuel, energy, labor, and replacement 
components) determined on the basis of a systematic evaluation 
and comparison of alternative building systems, except that in 
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the case of leased buildings, the life cycle costs shall be cal- 
ted over the effective remaining term of the lease; 

“(8) the term ‘renewable energy sources’ includes, but is not 
limited to, enor oar energy and wing eery; an 
goethermal solar energy, and wind energy; 

“(9) the term means the Secretary of Ene 

(b) ConFoRMING AMENDMENT (Section 381(c) of the Energy Po 
= Conservation Act (42 U.S.C. 6361(c)) is amended to io 

ollows: 

“(c) The Secretary shall include in the report required under 
section 2 of the National Conservation Pe Policy Act the 
taken under subsections (a) and (b) of this section.” 

(c) Tecnica. AMENDMENT.—Part 3 of title V of the table of 
contents of the National Energy Conservation Policy Act is amended 
to read as follows: 


“PART 3—FEDERAL ENERGY MANAGEMENT 


ie 


Energy management 
Establishment and use of life cycle cost methods and procedures. 
measures. 


REPRRRERE 
SEREREERE 


eit 


SEC. 3. SURVEY OF ENERGY SAVING POTENTIAL. Public buildings 


@) I Gannnss—The. Geontiney of Beeegy shall, using funds {p94 /@unds. 
riated to carry out this section, carry out an energy survey, note. 

as ed in section 549(5) of the National Energy Conservation 

Policy at for the purposes of— 

(1) determining the maximum potential cost effective energy 
savings that may be achieved in a representative sample of 
buildings owned or leased by the Federal Government in dif- 
ferent areas of the country; and 

(2) men pe ees ations for cost — energy oft. effi- 
ciency renewable ene: im ments in those 
and in other similar F Federal build 
(b) ImpLEMENTATION.—(1) The Secretary shall transmit to the 
Congress, within 180 da —o. the date on which funds are appro- 
— to carry out section, a plan for implementing this 


OT The praect 60 a5t ob shall anol buildings to be surveyed in the 


energy 

(83) For purposes of this section, an improvement ‘shall be consid- 
ered cost effective if the cost of the energy saved or displaced by the 
improvement exceeds the cost of the improvement over the remain- 
ing life of a Federal building or the remaining term of a lease of a 
building leased by the Federal Government as determined by the 
life e costing methodology develo under section 544 of the 
National Energy Conservation Poli 

(c) PersonNEL.—{1) In carrying out this section, the Secretary 
shall utilize personnel who are— 

(A) employees of the Department of Energy; or 
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15 USC 5001. 


Effective date. 


(B) selected by the agencies utilizing the buildings which are 
rel surveyed under this section. 

(2) Such personnel shall be detailed for the purpose of carrying out 
this section without any reduction of salary or benefits. 

(d) Report.—As soon as practicable after the completion of the 
project carried out under this section, the Secretary shall transmit a 
report of the findings and conclusions of the project to the Congress 
and to the agencies who own the buildings involved in such project. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $250,000 to carry out this section. 


SEC. 4. PENALTIES FOR ENTERING INTO COMMERCE OF IMITATION FIRE- 
ARMS. 


(a) It shall be unlawful for any person to manufacture, enter into 
commerce, ship, transport, or receive any toy, look-alike, or imita- 
tion firearm unless such firearm contains, or has affixed to it, a 
marking approved by the Secretary of Commerce, as provided in 
subsection (b). 

(bX1) Except as provided in paragraph (2) or (3), each toy, look- 
alike, or imitation firearm shall have as an integral pr perma- 
nently affixed, a blaze orange plug inserted in the barrel of such toy, 
look-alike, or imitation firearm. Such plug shall be recessed no more 
than 6 millimeters from the muzzle end of the barrel of such 


firearm. 

(2) The Secretary of Commerce may provide for an alternate 
marking or device for any toy, look-alike, or imitation firearm not 
capable of being marked as provided in peregee= (1) and may waive 
the requirement of any such marking or device for any toy, look- 
alike, or imitation firearm that will only be used in the theatrical, 
movie or television industry. 

(3) The Secretary is authorized to make adjustments and changes 
in the marking system provided for by this section, after consulting 
with inte: persons. 

(c) For purposes of this section, the term “look-alike firearm” 
means any imitation of any original firearm which was manufac- 
tured, designed, and produced since 1898, including and limited to 
toy guns, water guns, replica nonguns, and air-soft guns firing 
nonmetallic i segura Such term does not include any look-alike, 
nonfiring, collector replica of an antique firearm developed prior to 
1898, or traditional B-B, paint-ball, or pellet-firing air guns that 
expel a projectile through the force of air pressure. 

(d) The Director of the Bureau of Justice Statistics is authorized 
and directed to conduct a study of the criminal misuse of toy, look- 
alike and imitation firearms, including studying police reports of 
such incidences and shall report on such incidences relative to 
marked and unmarked firearms. 

(c) The Director of National Institute of Justice is authorized and 
directed to conduct a technical evaluation of the marking systems 
provided for in subsection (b) to determine their effectiveness in 
police combat situations. The Director shall begin the study within 3 
months after the date of enactment of this section and such study 
shall be completed within 9 months after such date of enactment. 

(f) This section shall become effective on the date 6 months after 
the date of its enactment and shall apply to toy, look-alike, and 
imitation firearms manufactured or entered into commerce after 
such date of enactment. 
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(g) The provisions of this section shall supersede any provision of State and local 
State or local laws or ordinances which provide for markings or 8°vernments. 
identification inconsistent with provisions of this section provided 
that no State shall— 

(i) prohibit the sale or manufacture of any look-alike, 
nonfiring, collector replica of an antique firearm developed 
prior to 1898, or 

(ii) prohibit the sale (other than prohibiting the sale to 
minors) of traditional B-B, paint ball, or pellet-firing air guns 
that expel a projectile through the force of air pressure. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S. 1382 (H.R. 4065): 
HOUSE REPORTS: Sodio — accompanying H.R. 4065 (Comm. on Energy and 


rce). 
SENATE REPORTS: vou 100-256 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Dec. 18, considered and passed Sena‘ 
Vol. 134 (1988): — 27, 28, H.R. 4065 considered ary House. 
e 29, S. 1882 considered and House, amended. 
Oct. ii, Senate concurred in House amendments with an 
amendment. 
Oct. 12, House concurred in Senate amendment. 


102 STAT. 3192 PUBLIC LAW 100-616—NOV. 5, 1988 


Nov. 5, 1988 
[S. 1991] 


Act of 1988. 
42 USC 7901 
note. 


Public lands. 
State listing. 


Public Law 100-616 


100th Congress 
An Act 


Entitled “Uranium Mill Tailings Remedial Action Amendments Act of 1988”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Uranium Mill Tailings Remedial Action Amend- 
ments Act of 1988”. 

Sec. 2. Section 106 of the Uranium Mill Tailings Radiation Con- 
trol Act of 1978 (42 U.S.C. 7916) (““UMTRCA”) is amended by strik- 
ing paragraph (2) and all that follows and inserting in their place: 

“(2) the Secretary of the Interior may transfer permanently to 
the Secretary to carry out the purposes of this Act, public lands 
under the jurisdiction of the Bureau of Land Management in 
the vicinity of processing sites in the following counties: 

“(A) Apache County in the State of Arizona; 
“(B) Mesa, Gunnison, Moffat, Montrose, Garfield, and 
San Miguel Counties in the State of Colorado; 
“(C) Boise County in the State of Idaho; 
“(D) Billings and Bowman Counties in the State of North 
Dakota; 
“(E) Grand and San Juan Counties in the State of Utah; 
“(F) Converse and Fremont Counties in the State of 
Wyoming; and 
“(G) Any other county in the vicinity of a processing site, 
if no site in the county in which a processing site is located 
is suitable. 
Any permanent transfer of lands under the jurisdiction of the 
Bureau of Land Management by the Secretary of the Interior to the 
Secretary shall not take place until the Secretary complies with the 
requirements of the National Environmental Policy Act (42 U.S.C. 
4321 et seq.) with respect to the selection of a site for the permanent 
disposition and stabilization of residual radioactive materials. Sec- 
tion 204 of the Federal Land Policy and Management Act (43 U.S.C. 
1714) shall not apply to this transfer of jurisdiction. Prior to acquisi- 
tion of land under paragraph (1) or (2) of this subsection in any 
State, the Secretary shall consult with the Governor of such State. 
No lands may be acquired under such paragraph (1) or (2) in any 
State in which there is no (1) processing site designated under this 
title or (2) active uranium mill operation, unless the Secretary has 
obtained the consent of the Governor of such State. No lands 
controlled by any Federal agency may be transferred to the Sec- 
retary to carry out the purposes of this Act without the concurrence 
of the chief administrative officer of such agency.” 
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Sec. 3. Section 112(a) of UMTRCA (42 U.S.C. 7922(a)) is amended 
to read as follows: 

“(a) The authority of the Secretary to perform remedial action Water. 
under this title shall terminate on September 30, 1994, except that 
the authority of the Secretary to perform groundwater restoration 
activities under this title is without limitation.” 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S. 1991: 


SENATE REPORTS: No. 100-543 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 12, considered and passed Senate. 

Oct. 19, considered and passed House. 


102 STAT. 3194 PUBLIC LAW 100-617—NOV. 5, 1988 


Nov. 5, 1988 


[S. 2201] 


Public Law 100-617 
100th Congress 
An Act 


To — for an additional 8-year period certain provisions of title 17, United States 
Code, relating to the rental of sound recordings, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF RECORD RENTAL AMENDMENT. 


Section 4(c) of the Record Rental Amendment of 1984 (17 U.S.C. 
09 note L. amended by striking out “five” and inserting in lieu 
t ereo’ “c “ 


SEC. 2. TECHNICAL AMENDMENTS. 


Section 109(d) of title 17, United States Code, is amended— 
(1) by striking out “(by” and inserting in lieu thereof “(c)”; and 
(2) by striking out “coyright” and inserting in lieu thereof 
“copyright”. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S. 2201 (See H.R. 4310): 


HOUSE REPORTS: No. 100-776 accompanying H.R. 4310 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-361 (Comm. = Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988 

June 7, considered and Selatan 

Aug. 1, H.R. 4310 and passed House. 

re ge i S. 2201 considered and passed House, amended. 
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Public Law 100-618 


100th Congress kn 
ct 


To amend title 18, United States Code, to preserve personal privacy with respect to 
the rental, purchase, or delivery of video tapes or similar audio visual materials. 


Be it enacted by the Senate and House A Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


ine Act may be cited as the “Video Privacy Protection Act of 


SEC. 2, CHAPTER 121 AMENDMENT. 


(a) iS EA Eaeigee 121 of title 18, United States Code, is 
amended— 
(1) by redesignating section 2710 as section 2711; and 
(2) by inserting after section 2709 the following: 


“§ 2710. Wrongful disclosure of video tape rental or sale records 


“(a) DEFINITIONS. —For purposes of this section— 
(1) the term ‘consumer’ means any renter, purchaser, or 
subscriber of goods or services from a video tape service pro- 


vider 

“(3) the term ‘ordinary course of business’ means only debt 
collection activities, anal fulfillment, request processing, an 
the transfer of owners 

“(3) the term ‘personally identifiable information’ includes 
information which identifies a person as having requested or 
obtained specific = materials or services from a video tape 
service  giptiooapiers 

“(4) the term ‘video tape service provider’ means any person, 
engaged in the business, in or affecting interstate or foreign 
commerce, of rental, sale, or delivery of prerecorded video 
cassette tapes or similar audio visual materials, or any 
or other entity to whom a disclosure is made under subpara- 
graph (D) or (E) of subsection (b\2), but only with respect to the 
information contained in the disclosure. 

“(b) Vigo Tare RENTAL AND Sate Recorps.—(1) A video tape 
service provider who knowingly discloses, to any person, personally 
identifiable information concerning any consumer of such provider 
shall be liable to the aggrieved person for the relief provided in 
subsection (d). 

“(2) A video tape service provider may disclose personally identifi- 
able information concerning any consumer— 

“(A) to the consumer; 

“(B) to any person with the informed, written consent of the 
consumer given at the time the disclosure is sought; 

“(C) to a law enforcement agency pursuant to a warrant 
issued under the Federal Rules of Criminal Procedure, an 
ae State warrant, a grand jury subpoena, or a court 
order; 


19-194 O—91—Part 4-8 : QL 3 


Nov. 5, 1988 
(S. 2361] 


Video Privacy 

Protection Act of 
1988. 

18 USC 2710 

note. 


Business and 
industry. 
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Courts, U.S. 


State and local 
governments. 


“(D) to any person if the disclosure is solely of the names and 
addresses of consumers and if— 

“(i) the video tape service provider has provided the 
consumer with the opportunity, in a clear and conspicuous 
manner, to prohibit such disclosure; and 

“(ii) the disclosure does not identify the title, description, 
or subject matter of any video tapes or other audio visual 
material; however, the subject matter of such materials 
may be disclosed if the disclosure is for the exclusive use of 
marketing goods and services directly to the consumer; 

“(E) to any person if the disclosure is incident to the ordinary 
course of business of the video tape service provider; or 

“(F) pursuant to a court order, in a civil proceeding upon a 
showing of compelling need for the information that cannot be 
accommodated by any other means, if— 

“@) the consumer is given reasonable notice, by the 
person seeking the disclosure, of the court proceeding rel- 
evant to the issuance of the court order; and 

“(ii) the consumer is afforded the opportunity to appear 
and contest the claim of the person seeking the disclosure. 

If an order is granted pursuant to subparagraph (C) or (F), the 
court shall impose appropriate safeguards against unauthorized 
disclosure. 

“(3) Court orders authorizing disclosure under subparagraph (C) 
shall issue only with prior notice to the consumer and only if the 
law enforcement agency shows that there is probable cause to 
believe that the records or other information sought are relevant to 
a legitimate law enforcement inquiry. In the case of a State govern- 
ment authority, such a court order shall not issue if prohibited by 
the law of such State. A court issuing an order pursuant to this 
section, on a motion made promptly by the video tape service 
provider, may quash or modify such order if the information or 
records requested are unreasonably voluminous in nature or if 
compliance with such order otherwise would cause an unreasonable 
burden on such provider. 

“(c) Crviz Action.—(1) Any person aggrieved by any act of a 
person in violation of this section may bring a civil action in a 
United States district court. 

“(2) The court may award— 

“(A) actual damages but not less than liquidated damages in 
an amount of $2,500; 

“(B) punitive damages; 

“(C) reasonable attorneys’ fees and other litigation costs 
reasonably incurred; and 

“(D) such other preliminary and equitable relief as the court 
determines to be appropriate. 

“(3) No action may be brought under this subsection unless such 
action is begun within 2 years from the date of the act complained of 
or the date of discovery. 

(4) No liability shall result from lawful disclosure permitted by 
this section. 

“(d) PERSONALLY IDENTIFIABLE INFORMATION.—Personally identifi- 
able information obtained in any manner other than as provided in 
this section shall not be received in evidence in any trial, hearing, 
arbitration, or other proceeding in or before any court, grand jury, 
department, officer, agency, regulatory body, legislative committee, 
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or other authority of the United States, a State, or a political 
subdivision of a State. 

“(e) Destruction oF OLD Recorps.—A person subject to this 
section shall destroy personally identifiable information as soon as 
practicable, but no later than one year from the date the informa- 
tion is no longer necessary for the purpose for which it was collected 
and there are no pending requests or orders for access to such 
— under subsection (b)(2) or (c)(2) or pursuant to a court 
order. 

“(f) PREEMPTION.—The provisions of this section preempt only the State and local 
provisions of State or local law that require disclosure prohibited by 8°vernments. 
this section.”. 

(b) CLericAL AMENDMENT.—The table of sections at the beginning 
of chapter 121 of title 18, United States Code, is amended— 

(1) in the item relating to section 2710, by striking out “2710” 
and inserting “2711” in lieu thereof; and 

(2) by inserting after the item relating to section 2709 the 
following new item: 


“2710. Wrongful disclosure of video tape rental or sale records.”’. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S. 2361: 


SENATE REPORTS: No. 100-599 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 14, considered and passed Senate. 


Oct. 19, considered and passed House. 
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Public Law 100-619 
100th Congress 
An Act 
—Nov. 5,1988 _ To amend the Hunger Prevention Act of 1988 to make a technical correction. 
[S. 2885] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTION. 


7 USC 2012 note. In section 701(b)(4) strike out “and sections 310 through 352” and 


insert in lieu thereof “sections 310 through 3438, and sections 345 
through 352”. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S. 2885: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 12, considered and passed Senate. 
Oct. 20, considered and passed House. 


PUBLIC LAW 100-620—NOV. 5, 1988 102 STAT. 3199 
Public Law 100-620 
100th Congress 
Joint Resolution 


Designating the month of November 1988 as ‘National Alzheimer’s Disease Month’”’. Nov. 5, 1988 


(S.J. Res. 261] 

Whereas more than two and one-half million Americans are 
affected by Alzheimer’s disease, which is a surprisingly common 
disorder that destroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
nursing home admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this disease; 

— Alzheimer’s disease is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease and recognition of national organizations 
such as Alzheimer’s Disease and Related Disorders Association 
may stimulate the interest and concern of the American people, 
which may lead, in turn, to increased research and eventually to 
the discovery of a cure for Alzheimer’s disease: Now, therefore, be 
it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1988, is designated as “National Alzheimer’s Disease Month”. 
The President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 261: 


CONGRESSIONAL —s Vol. 134 (1988): 
July 26, considered passed Senate. 
21, considered = presi House. 
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Nov. 5, 1988 


[S.J. Res. 272] 


Public Law 100-621 
100th Congress 
Joint Resolution 


To designate November, 1988, as ‘National Diabetes Month”. 


Whereas diabetes is a leading cause of death by disease in the 
United States; 

Whereas diabetes afflicts 11,000,000 Americans and over 5,000,000 of 
these individuals are not aware of their illness; 

Whereas nearly $14,000,000,000 annually are spent on health care 
costs, disability payments, and premature mortality costs due to 
iahaken: 


Whereas up to 85 percent of all cases of non-insulin dependent 
diabetes may be prevented through greater public understanding, 
awareness, and education; 

Whereas diabetes is particularly prevalent among Black, Hispanic, 
Native Americans, and women; 

Whereas diabetes is the number one cause of new blindness in 
people between the ages of 20 and 74, and is a leading cause of 
kidney disease, heart disease, strokes, birth defects, and lower life 
expectancy, the severity of which all may be reduced through 
greater patient and public understanding, awareness, and edu- 
cation: Now therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of Novem- 

ber, 1988 is designated as ‘‘National Diabetes Month” and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe that month with 

appropriate programs, ceremonies, and activities. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 272: 


CONGRESSIONAL es Vol. 134 Aapiag 
July 26, considered and passed Senate 
Oct. 21, considered and passed House. 


O 
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Public Law 100-622 


100th Congress 
Joint Resolution 


Nov. 5, 1988 


Designating the day of August 7, 1989, as ‘National Lighthouse Day”. “7SJ. Res. 306] 


Whereas August, 7, 1989, marks the 200th anniversary of the sign- 
ing by President Washington of the Lighthouse Act; and 

Whereas that Act, established a Federal role in the support, mainte- 
nance, and repair of all lighthouses, beacon buoys, and public 
piers necessary for safe navigation; commissioned the first Fed- 
eral lighthouse, and represents the first public works Act in the 
young country; and 

Whereas lighthouses played an integral role in the rich maritime 
history of the United States as that history spread from the 
Atlantic coast, through the Great Lakes and Gulf coast, to the 
Pacific States; and 

Whereas these impressive structures, standing at land’s end 
through two centuries, have symbolized safety, security, heroism, 
duty, and faithfulness; and 

Whereas architects, designers, engineers, builders, and keepers de- 
voted, and in some cases, jeopardized, their lives for the safety of 
others; and 

Whereas by 1989 the United States Coast Guard will complete the 
automation of all Coast Guard lights, concluding a rich, colorful, 
and significant chapter in American history; and 

Whereas this heritage is further pea by neglect, vandalism, 
and deterioration by the elements; and 

Whereas the many completed, ongoi or planned private and 
public efforts to preserve lighthouses emonstrate the public sup- 
port for these historic structures: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the day of August 7, 
1989, is designated as ‘National Lighthouse Day”; that to the extent 
feasible, lighthouse grounds should be open to the general public; 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such a 
day with appropriate ceremonies and activities. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 306: 


CONGRESSIONAL RECORD, Vol. 134 ner 
July 26, considered and passed Sena 
Oct. 21, considered and — fio 
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Nov. 5, 1988 


(S.J. Res. 319] 


Public Law 100-623 
100th Congress 
Joint Resolution 


To designate the period commencing November 6, 1988, and ending November 12, 
1988, as “National Disabled Americans Week”’. 


Whereas there are some 36 million Americans who have disabilities 
and over 25 percent of these disabled Americans have more than 
one disability; 

Whereas one out of every twelve Americans copes with some form of 
a disability; 

Whereas although nearly three out of every four Americans without 
a disability have at least a high-school education, just slightly 
more than one out of every two disabled Americans have a high 
school education; 

Whereas a disabled American is two and one-half times as likely to 
have an income that falls below the poverty line than an Amer- 
ican without a disability; 

Whereas the population of disabled Americans will increase 
dramatically over the next two decades as the science of medical 
technology continues to improve upon its ability to prolong 
human life; 

Whereas disabilities increasingly affect Americans as they get older; 

‘Whereas one working-age black in every seven is disabled; 

Whereas there are 31 million Americans with some form of activity 
limitation; 

ginny there are some 8.2 million Americans with a visual impair- 
men 

Whereas there are some 17 million Americans with a hearing 
impairment; 

Whereas there are 18.4 million Americans with an orthopedic 


Whereas some 4.2 percent of all American children under age 
twenty-one’have a chronic activity limitation; 

Whereas 3 percent of all American school-aged children have learn- 
ing disabilities; 

‘Whereas there are 50,000 American school-aged children under the 
age of 18 who have emotional or behavioral disabilities; 

Whereas 5 percent of American school-aged children have speech 
and language disabilities; 

Whereas most disabled Americans recognize that Federal laws en- 
acted since the late 1960’s have helped to give better opportunities 
to disabled Americans; 

Whereas most disabled Americans strongly endorse efforts by the 
Federal Government to enhance the lives of persons with 
disabilities; 

Whereas disabled Americans are not alone in their belief that they 
should be protected by law from discrimination; an 

Whereas the people of the United States can express their concern 
for all Americans who live with disabilities by recognizing the 
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right of disabled Americans to participate as integral members of 
our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period beginning 
November 6, 1988, and ending November 12, 1988, is designated as 
“National Disabled Americans Week”, and the President of the 
United States is authorized and requested to issue a Proclamation 
calling upon the people of the United States to observe that week 
with appropriate ceremonies and activities. 
Approved November 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 319: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct, 21, considered and passed House. 


102 STAT. 3204 PUBLIC LAW 100-624—NOV. 5, 1988 


Nov. 5, 1988 


(S.J. Res. 378] 


Public Law 100-624 


100th Congress 
Joint Resolution 
Designating the week of October 2 through 8, 1988, as “National Wild and Scenic 
Rivers Act Week”. 


Whereas river corridors are one of the most precious cultural and 
recreational values in the United States; 

Whereas the Wild and Scenic Rivers Act provided for the establish- 
ment of a system of rivers to be protected as free-flowing streams 
for the public use and enjoyment for generations to come; 

Whereas there are 3,500,000 miles of rivers in the United States, 
many of which are protected because of the establishment of the 
Wild and Scenic Rivers System; 

Whereas the Wild and Scenic Rivers Act has encouraged through 
the State and Local River Conservation Assistance Program au- 
thorized by the Act, the cooperative protection of river corridors 
by Federal, State, and local governments, private groups, and 
landowners; 

Whereas public awareness of the importance of wild and scenic 
rivers must be raised and public and private cooperation encour- 
aged to promote the continued protection of these precious river 
values; and 

Whereas the Wild and Scenic Rivers Act was signed into law on 
October 2, 1968: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
October 2 through 8, 1988, is designated as “National Wild and 
Scenic Rivers Act Week’’. The President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe that week with appropriate programs and activities. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 378: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 30, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-625 


100th Congress 
An Act 
To clarify certain restrictions on distribution of advertisements and other information Nov. 7, 1988 
concerning lotteries and similar activities. (H.R. 3146] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, C 
SECTION 1. SHORT TITLE. ses car 


This Act may be cited as the “Charity Games Advertising Clari- of 1988. 
fication Act of 1988”. 


governments. 
SEC. 2. AMENDMENTS RELATING TO THE MAILING AND BROADCAST OF 18 USC 1301 


ADVERTISEMENTS FOR LEGAL LOTTERIES AND SIMILAR EN- 
TERPRISES. 


(a) Srare-Conpuctep Lotreries UNDER TiTLE 18.—Subsection (a) 
— 1307 of title 18, United States Code, is amended to read as 
‘ollows: 

“(a) The provisions of sections 1301, 1302, 1303, and 1304 shall not 
apply to— 

“(1) an advertisement, list of prizes, or other information 
concerning a lottery conducted by a State acting under the 
authority of State law which is— 

“(A) contained in a publication published in that State or 
in a State which conducts such a lottery; or 

“(B) broadcast by a radio or television station licensed to 
a location in that State or a State which conducts such a 
lottery; or 

“(2) an advertisement, list of prizes, or other information 
concerning a lottery, gift Sat , or similar scheme, other 
than one described in paragraph (1), that is authorized or not 
oe prohibited by the State in which it is conducted and 
which is— 

“(A) conducted by a not-for-profit organization or a 
governmental organization; or 

“(B) conducted as a promotional activity by a commercial 
organization and is clearly occasional and ancillary to the 
primary business of that organization.”’. 

(b) DeFinition oF Not-For-Profit ORGANIZATION.—Subsection (d) 
of section 1307 of title 18, United States Code, is amended by adding 
at the end thereof “For purposes of this section, the term a ‘not-for- 
profit organization’ means any organization that would qualify as 
aaa under section 501 of the Internal Revenue Code of 

(c) Posrat Service REGULATION OF LorrerIes.—Paragraph (1) of 
section 3005(d) of title 39, United States Code, is amended to read as 
follows: “(1) publications containing advertisements, lists of prizes, 
or information concerning a lottery, which are cara pursuant to 
section 1307 of title 18 of the United States Code, from the provi- 
sions of sections 1301, 1302, 1303, and 1304 of title 18 of the United 
States Code,”. 


102 STAT. 


18 USC 1307 
note. 


18 USC 1304 
note. 
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SEC. 3, TECHNICAL AMENDMENTS. 


(a) AMENDMENTs TO TiTLE 18, Unirep States Cope.—Chapter 61 of 
title 18, United States Code, is amended as follows: 
(1) The section heading of section 1307 is amended to read 
as follows: 


“8 1307. Exceptions relating to certain advertisements and other 
information and to State-conducted lotteries”. 


(2) The item relating to section 1307 in the table of sections at 
the beginning of chapter 61 is amended to read as follows: 


“Sec. 1307. Exceptions relating to certain advertisements and other information and 
to State-conducted lotteries.”. 


(3) Subsection (d) of section 1307 is amended by inserting after 
“purposes of” the following: “subsection (b) of’. 

(4) The first sentence of section 1304 is amended by inserting 
after ‘‘radio” the following: “or television’’. 


SEC, 4. SEVERABILITY. 

If any provision of this Act or the amendments made by this Act, 
or the application of such provision to any person or circumstance, is 
held invalid, the remainder of this Act and the amendments made 
by this Act, and the application of such provision to other persons 
not similarly situated or to other circumstances, shal! not be af- 
fected by such invalidation. 

SEC. 5. EFFECTIVE DATE. 


The amendments made by this Act shall take effect 18 months 
after the date of the enactment of this Act. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—H.R. 3146: 


HOUSE REPORTS: No. 100-557, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 10, 25, considered and passed House. 

Oct. 14, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 
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Public Law 100-626 
100th Congress 
An Act 


To amend and extend the authorization of appropriations for public broadcasting, 
and for other purposes. 


Be it enacted by the Senate and House of * eee of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Public Telecommuni- 
cations Act of 1988”. 


PUBLIC TELECOMMUNICATIONS FACILITIES AUTHORIZATIONS 


Sec. 2. Section 391 of the Communications Act of 1934 (47 U.S.C. 
391) is amend 
(1) by striking “ and” after “1987,”; and 
(2) by sony May. ,000,000 for fiscal year 1989, $39, 000, 000 
for fiscal year 1 pe $42,000, 000 for fiscal year 1991,” imme- 
diately after “1988, h 


CORPORATION FOR PUBLIC BROADCASTING AUTHORIZATIONS 


Sec. 3. Section 396(kX1)(C) of the Communications Act of 1934 (47 
U.S.C. 396(KX1XC)) i is amended— 

(1) by “and 1990” and inserting in lieu thereof “1990, 
1991, 1992, and 1993”; 

(2) b ye striking “50 percent” and inserting in lieu thereof “40 
percen' 

(3) by striking ‘ ‘and” after “fiscal year 1989,”; and 

(4) by Mas a6 ri before the period at the end thereof the 
following: “, $245,000,000 for fiscal year 1991, oe 000 for 
fiscal year 1992, and $285,000,000 for fiscal year 199 


PUBLIC BROADCASTING SATELLITE INTERCONNECTION FUND 


Sec. 4. (a) Section 396(k) of the Communications Act of 1934 (47 
U.S.C. ee) enemies by adding at the end thereof the following 


new paragrap 

“(10A) There is hereby established in a fund which 
shall be known as the lic Broadcasting Satellite Interconnection 
Fund (hereinafter in this subsecti erred to as the ‘Satellite 
 -aonaeaee Fund’), to be administered by the Secretary of the 


TH) There i is authorized to be a 18h, the iated to the Satellite Inter- 
connection Fund, for fiscal a 1 e amount of $200,000,000. If 
such amount is not appropriated in full for fiscal year 1991, the 
portion of such amount not ioe appropriated is authorized to be 
appre riated for fiscal years 1992 and 1993. Funds appropriated to 

— Interconnection Fund shall remain available until 
expen 


Nov. 7, 1988 
[HLR. 4118] 


Public 
Telecommunications 
Act of 1988, 


47 USC 609 note. 
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Reports. 
47 Use 396 note. 


disburse to the Corporation, at the beginning of fiscal year 1991 and 

of each surcoeding fiscal yor thereafter, such funds as have been 

appropriated to the Satellite Interconnection Fund for the fiscal 
ear in which such disbursement is to be made. 

“(D) Liesalamen gg, ony other provision of this subsection 
except paragraphs (4), (5), (8), and (9), all funds appropriated to the 
Satellite Interconnection Fund and interest thereon— 

“(j) shall be distributed by the Corporation to the licensees 
and permittees of noncommercial educational television broad- 
cast stations providing public telecommunications services or 
the national entity they designate for satellite interconnection 
purposes and to those public telecommunications entities 
participating in the public radio satellite interconnection 
system or the national entity they gy ge for satellite inter- 
connection purposes, exclusively for the capital costs of the 
replacement, refurbishment, or u ing of their national sat- 
ellite interconnection systems and associated maintenance of 
such systems; and 

‘“(ii) shall not be used for the administrative costs of the 
Corporation, the salaries or related expenses of Corporation 
personnel and members of the Board, or for expenses of consult- 
ants and advisers to the Corporation.”’. 

(b) On or before March 1, 1990, the Corporation for Public Broad- 
casting, on behalf of the public radio and public television licensees 
and permittees (or their meanened representatives), shall submit to 
Congress a pe by such licensees or permittees (or their rep- 
resentatives) detailing the satellite replacement needs of public 
roill and public raion the cs ipsharais in ae ae eg 
satellite transponder capacity and buying such capacity, an e 
availability of private sector rather than Federal financing. 


FINDING WITH RESPECT TO CERTAIN PROGRAMMING 


Sec. 5. Section 396(a) of the Communications Act of 1934 (47 U.S.C. 
396(a)) is amended— 
(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8), respectively; and 
(2) by -ensick ig immediately after paragraph (5) the following 
new ph: 
“(6) it is in the public interest to encourage the development 
of programming that involves creative risks and that paride 
the needs of unserved and underserved audiences, particularly 
children and minorities;’. 
EXERCISE OF BUSINESS JUDGMENT BY CORPORATION 


Sec. 6. Section 396(g\2)(B\ii) of the Communications Act of 1934 
(47 U.S.C. 396(gX2\B\ii)) is amended by striking “contract or’. 


ALLOCATION OF CORPORATION FUNDING 


Sec. 7. (a) Section 396(kX3)AXi) of the Communications Act of 
1934 (47 U.S.C. 396(k\3A)i) is amended— 
(1) by amending subclause (I) to read as follows: 
*“T) $10,200, shall be available for the administrative ex- 
penses of the Corporation for fiscal year 1989, and for each 
su ing fiscal year the amount which shall be available for 
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such administrative mses shall be the sum of the amount 
made available to the Corporation under this subclause for such 
expenses in the preceding fiscal year plus the greater of 4 
percent of such amount or a oucuulame such amount equal to 
the percentage change in the Consumer Price Index, except that 
none of the amounts allocated under subclauses aD, , and 
(IV) and clause (v) shall be used for an ve expenses 
of the Corporation and not more 5 i of all the 
amounts appropriated into the Fund available for allocation for 
any Bice year shall be available for such administrative 


expe 

(2) jaabelieans (II) is amended to read as follows: 

“(ID 6 yee. . such amounts shall be available for expenses 
incurred b Prone —— eter eed oe relating to foc 
communications sa‘ pa - 
per and other fees, the costs of Ileconnertin facie and 


remand ony and if the available 
programe in languages permits, for wees and activities that will en- 
hance public broadcasting;”; 
(3) in subclause (IID, by, iflting “clause (iiXI)’” and inserting 
in lieu thereof “clause 
(b) Section SOGKXSKAMEXID of the Communications Act of 1934 
(47 U.S.C. 396(kX3XAXii\ID) is amended by striking “for public” and 
inserting in lieu thereof the following: “, and in acco ce with 
ay | plan a under ph (6XA), for national public’. 
) Clause (iii) of section 396KX3KA) of the Communications Act of 
1934 (47 U.S. c 396(k\3)A)) is amended to read as follows: 
“(iii) Of the amounts allocated under clause (iXIV) for any fiscal 


re 

“(I) 70 percent of such amounts shall be available for distribu- 
tion among the licensees and permittees of public radio stations 
pursuant to paragraph (6\B); 

“(Il) 7 percent of such amounts shall be available for distribu- 
pe under subparagraph (BXi) for public radio programming; 


“(IID 23 percent of such —_ shall be available for dis- 
tribution among the licensees and permittees of lic radio 
stations or ae to paragraph (6B), or gn A th Mewes ae! 

or ucing programming that is uu 
nationally and is designed to serve the needs of a national 
audience 


(d) Clause (v) of section 396(kX3XA) of the Communications Act of 
1934 (47 U.S.C. 396(kX3)\A)) is amended to read as follows: 
“(v) Of the interest on the amounts appropriated into the Fund 
which is a gous for allocation for any fiscal year— 
“(I) 75 percent shall be available for distr distribution for the 
pur referred to in clause (iiXII); and 
25 percent shall be available for distribution for the 
purposes refered iain clauee i) and CD. 
(e) n 396(kX3KAXivXD of the Communications Act of 1934 (47 
USC. Ne is amended by striking “Subject to the 


‘From the amount helper pursuant to clause (iXI]),”. 
(f) Sub h (BXi) of section 396(kX3) of the Communications 
Act of 1 (47 U.S.C. 396(kX3)) is amended to read as follows: 
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Grants. 


“(BXi) The Corporation shall utilize the funds allocated pursuant 


cational producers of programs addressing the 
needs intrests of minorities, and for acjulstion of such pro 
grams by public telecommunications entities. Corporation may 
taakee. grants to public telecommunications entities and ere 
for the production of programs in languages other than English. Of 


the funds praca nd pre a led srg ras gts pore cer engi 

oa be ee u e t eee production = 
producers of national ’s educational programming, an 
ucers of i the needs and interests of 


minorities for A erro of pi “ 
—— . the Communications Act. of eg USC. 
is amended by striking ani 
(h) (6M A) of section 396(k) of t Communications Act 
of AGKA) The .C. 396(k)) is amended to read as follows: 


in consultation with public ion licensees (or : yi rep- 
resentatives of those licensees) = the Service, 
on how funds available to the Corporation under paragraph 


GXANGIMID can be best allocated to meet the objectives af this Act 

with oo] to national public — P . The plan, 

which be based on the conclusions Bothy from the study, 

shall be submitted by the Corporation to the Congress not later than 

January 31, 1990. He rams ag apes Aa iy fs 

the Corporation shall implement the during the first year 
"ier ts fel poor in sh the plan is submitted to 


(i) Section 396(kX6XB) of the Communications Act of 1934 (47 
U.S.C. 396(kX6\(B)) is amended by inserting immediately after the 
first sentence the following new sentence: “The Corporation shall 
assist radio stations to maintain and improve their service where 
ggg yrs ght ang entanadehtiberyy erghh 

2ob(EK0) is 396(kX7) of the Communications Act of 1934 (47 U.S.C. 

X7)) is 1) is amenieay by inserting “(iiXD and (iiiX1)” immediately 


INDEPENDENT PRODUCTION 


Sec. 8. Section 396(kX3\B) of the Communications Act of 1934 (47 
boieea 396(kX3XB)) is amended by adding at the end the following 
use: 
“(iii) For fiscal year 1990 and succeeding fiscal years, the Cor- 
pores shall, in carrying out its obligations under clause Sie with 
public television programming, provide adequate funds 


dent eter guane service. 
aD an independent roduction meres shall be se from 
the Corporation cee be incorporated under the laws of the 


“aD ‘The Con shall work with organizations or associa- 
tions of i t eninone or independent production entities to 
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develop a plan and budget for the operation of such service that is 


ooely The to the Corporation. 
? i shall ensure that the funds provided to 
such i t production euriies tba be tne eaadatenty in 
pursuit of the Cocmeestitn’s obligation to expand the diversity and 
mney) Ike Cn of programming ——_ Ag enc ing. — 
s Corporation shall report annually to Congress i ports, 
the activities and itures of the hog seer production serv- 
ee. De ee eee Corporation shall submit a 
report to Congress evaluating the performance of the independent 
production service in light of its mission to expand the diversity and 
innovativeness of programming available to public broadcasting.”’. 


NEEDS OF MINORITIES AND OTHER GROUPS 


Sec. 9 2. Se acti S80 of te Comemnmeiaan Act of 108 (47 
USC. 396) is amended by adding at the end the following new 


radio and television can be used to help these underrepresented 
he roberta concerning minority employment by public 
entities and telecommunications entities. Such 
eT et ee eee 
populations, people for whom English is a secon 
Sea the Co tion shall 
et rpora' prepare an Reports. 
seg og nee = 


and 
Beek under paragrap CD el @) shell be seve 


to Congress.”. 

(b) Section 398(b\(1) of the Communications Act of 1934 (47 U.S.C. 
398(bX(1)) is amended by inserting, immediately after “ ‘recipients’),”, 
the following: “in accordance with the equal employment oppor- 
tunity regulations of the Commission,”. 


PROHIBITION AGAINST EDITORIALIZING 


Sec. 10. (a) Section 399 of the Communications Act of 1934 (47 
US.C. 399) is amended by striking the first sentence. 

(b) The heading of section is amended by striking “prroRiAL- 
IZING AND”. 


SCRAMBLING OF PUBLIC BROADCASTING SERVICE PROGRAMMING 
Sec. 11. Section 705 of the Communications Act of 1934 (47 U.S.C. 
ee ed 


1) by redesignating subsections (c), (d), and (e) as subsections 
Gh and Geneon end 
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47 USC 391 note. 


(2) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) No person shall encrypt or continue to encrypt satellite 
delivered programs included in the National Program Service of the 
Public Broadcasting Service and intended for public viewing by 
retransmission by television broadcast stations; except that as ect 
as at least one unencrypted satellite transmission of any program 
subject to this subsection is abot this subsection shall not 
prohibit eaditional encrypted satellite transmissions of the same 
program.” 


EFFECTIVE DATES 


Sec. 12. This Act and the amendments made by this Act are 
effective on the date of enactment of this Act, except that the 
a made by sections 6 and 7(d) are effective on October 1, 
1989. 


Approved November 7, 1988. 
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Public Law 100-627 
100th Congress 
An Act 


To authorize appropriations to carry out titles II and III of the Marine Protection, Nov. 7, 1988 
Research, and Sanctuaries Act of 1972, to establish the National Oceans Policy §$———~——__ 
Commission, and for other purposes. (H.R. 4210] 


Be it enacted by the Senate and House of Representatives of the 
United States of y Biches 4 in Co Reape So 


TITLE I—COMPREHENSIVE OCEAN DUMPING RESEARCH 
PROGRAM AMENDMENTS AND AUTHORIZATION 


as 101. RESEARCH TO BE CONSISTENT WITH COMPREHENSIVE PLAN. 


’ Subsection (a) of section 202 of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (83 U.S.C. 1442(a)) is amended by pert 
at the end the ecste § 

“(3) The Secretary of Commerce shall ensure that the comprehen- 
sive and continuing research program conducted under this subsec- 
tion is consistent with the comprehensive plan for ocean pollution 
research and development and monitoring prepared under section 4 
e ope National Ocean Pollution Planning Act of 1978 (83 U.S.C. 


SEC. 102. ANNUAL REPORT. 


Section 204 of the Marine Protection, Research, and Sanctuaries 
ri thee 1972 (33 U.S.C. 1444) is mane by adding at the end the 
10 On On October 31 of each year, the User cee shall soars 

e Congress the specific programs that ational Oceanic an 
Atmospheric Administration and the Environmental Protection 
umtecns aug the cae ursuant to this title in the previous fiscal year, 
specifically listing amount of —— allocated to those specific 
programs in the previous fiscal year.’ 


SEC. 103. AUTHORIZATION. 


Section 205 of the Marine Protection, Research, and Sanctuaries 
Se ie ae 1445) is amended— 
1988" 2 Pe fat “and” immediately following “fiscal year 
( 2) by st “1987.” and inserting in lieu thereof “1987, not 
Ps org ,000 for fiscal year 1989, and not to exceed 
$14,500,000 for fiscal year 1990.”. 


TITLE II—NATIONAL MARINE SANCTUARIES PROGRAM 
AMENDMENTS AND AUTHORIZATION 
SEC. 201. DEFINITION OF ACT. 


For purposes of this title, the term “Act” means title III of the 
Protege ion, Research, and Sanctuaries Act of 1972 (16 U.S.C. 
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Federal 


ms ter, 
publication. 


16 USC 1438. 
16 USC 1439. 


16 USC 1440. 


16 USC 1441. 


SEC. 202. SANCTUARY DESIGNATION PROCEDURE AMENDMENTS. 


Paragraph (1) of section 304(b) of the Act (16 U.S.C. 1434(b(1)) is 
amended by inserting after the second sentence the following: “The 
Secretary shall issue a notice of designation with respect to a 
proposed national marine sanctuary site not later than 30 months 
after the date a notice declaring the site to be an active candidate 
for sanctuary designation is published in the Federal Register under 
regulations issued under this Act, or shall publish not later than 
such date in the Federal Register findings regarding why such 
notice has not been published.”’. 


SEC. 203. PROMOTION AND COORDINATION OF RESEARCH; SPECIAL USE 
PERMITS; USE OF DONATIONS. 


The Act is amended— 
(1) by oobi section 308; 
(2) by redesignating section 309 as section 308; and 
(3) red adding at the end the following: 


“SEC. 309. PROMOTION AND COORDINATION OF RESEARCH. 


“The Secretary shall take such action as is necessary to promote 
and coordinate the use of national marine sanctuaries for research 
purposes, including— ; ; ’ 

“(1) requiring that the National Oceanic and Atmospheric 
Administration, in conducting or supporting marine research, 
~ priority to research involving national marine sanctuaries; 
an 


“(2) Ragecses ey with other Federal and State agencies to 
Laban use b. such agencies of one or more sanctuaries for 


“SEC. 310. SPECIAL USE PERMITS. 


“(a) IssuANCE OF Permrts.—The Secretary may issue special use 
permits which authorize the conduct of specific activities in a na- 
tional marine sanctuary if the Secretary determines such authoriza- 
tion is necessary— 

“(1) to es conditions of access to and use of any sanc- 


taney resource; 0 
“(2) to pecan public use and understanding of a sanctuary 


resource. 
“(b) Permit Terms.—A permit issued under this section— 

“(1) shall authorize the conduct of an activity only if that 
activity is compatible with the purposes for which the sanctuary 
is designated and with protection of sanctuary resources; 

“(2) shall not authorize the conduct of any activity for a 

period of more than 5 years unless renewed by the Secretary; 

Pend) shall require that activities carried out under the permit 
be conducted i oes a manner that does not destroy, cause the loss 
of, or injure sanctuary resources; and 

(4) require the permittee to purchase and maintain 
comprehensive general liability insurance against claims aris- 
Soh out of activities conducted under the permit and to agree to 

3 d the United States harmless against such claims. 
i? c ) Fees. pa 

“(1) ASSESSMENT AND COLLECTION.—The Secretary may assess 
and collect fees for the conduct of any activity under a permit 
issued under this section. 
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(2) Amount.—The amount of a fee under this subsection 
a ee ee 
“(A) costs incurred, or expected to be incurred, by the 
Secretary in issuing the permit; 
“(B) costs incurred, or expected to be incurred, by th 
Secretary aa direct result ofthe conduct ofthe activity for 
ae ee age ce ee oes 
the conduct of the activity; and 
“(C) an amount which represents the fair market value of 
the use of the sanctuary resource and a reasonable return 


“(A) ———— and administering permits under this 
section; 
“(B) for expenses of designating and managing national 
marine sanctuaries. 
“(d) Viotations.—Upon violation of a term or condition of a 


Secretary 
“(1) suspend or revoke the it without compensation to 
the ittee and without liability to the United States: 

“(2) assess a civil penalty in accordance with section 307; or 


“(3) 

“(e) Reports.—Each person issued a permit under this section 
shall submit an annual report to the Secretary not later than 
December 31 of each year which describes activities conducted 
+ i nn ae ei alll nla i 


Ody Pomnnec—-Phatiidieg ‘te: thle suthinn ‘stiall We ChuaiAered to x0- 
quire a person to obtain a permit under this section for the conduct 
of any fishing activities in a national marine sanctuary. 


“SEC. 311. COOPERATIVE AGREEMENTS AND DONATIONS. 16 USC 1442. 


“(a) Coopgrative AGREEMENTS.—The Secretary may enter into 
agreements with any nonprofit organization— 
“(1) to aid and promote interpretive, historical, scientific, and 
educational activities; and 
“(2) for the solicitation of private donations for the support of 
such activities. 
“(b) Donations.—The Secretary may accept donations of funds, 
property, and services for use in and administering 
national marine sanctuaries under this title.”. 


SEC. 204. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY 


RESOURCES. 
(a) Liasmirry For Desrruction or Loss or, or INsuRY TO, SANC- 
ee is amended by adding at the end the 


“SEC. 312. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY 16 USC 1443. 
RESOURCES. 


LiaBiury.— 

“(1) In GENERAL.—Subject to paragraph (3), any person who 
destroys, causes the loss of, or injures any sanctuary resource is 
liable to the United States for response costs and damages 
resulting from such destruction, loss, or injury. 
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suc ry. 
“(3) Derenses.—A person is not liable under this subsection if 
that person establishes that— 

“(A) the destruction or loss of, or i oy leg the sanctuary 
resource was caused solely by an act of , an act of war, 
or an act or omission of a third party, and the person acted 
with due care; 

“(B) the destruction, loss, or injury was caused by an 
activity authorized by Federal or State law; or 

“(C) the destruction, loss, or injury was negligible. 

“(b) RESPONSE ACTIONS AND DAMAGE ASSESSMENT.— 
“(1) Response actions.—The Secretary may undertake all 
necessary actions to prevent or minimize the destruction or loss 
of, or injury to, sanctuary resources, or to minimize the im- 
minent risk of such destruction, loss, or injury. 
“(2) DAMAGE ASSESSMENT.—The tary shall assess dam- 
ages to sanctuary resources in accordance with section 302(6). 
“(c) Crvm Actions For Response Costs AND DamaGes.—The 
Attorney General, oe ee of the Secretary, may commence a 
civil action in the United States district court for the nk ge 
district against any person or vessel who may be liable under 
subsection (a) for response costs and damages. The Secretary, er 
as trustee for san resources for the United States, 


unde 
under section 307 shall be retained by the Secretary in the manner 
provided for in section 107(fX1) of the Comprehensive Environ- 
mental Response, Compensation and Liability Act (42 U.S.C. 
9607(£X1)), and used as follows: 

“(1) RESPONSE COSTS AND DAMAGE ASSESSMENTS.—Twenty per- 
cent of amounts recovered under this section, up to a maximum 
balance of $750,000, shall be used to finance response actions 
and damage assessments by the Secretary. 

(2) RESTORATION, REPLACEMENT, MANAGEMENT, AND IMPROVE- 
MENT.—Amounts remaining after the operation of paragraph (1) 
shall be used, in order of priority— 

“(A) to restore, replace, or acquire the equivalent of the 
sanctuary resources which were the subject of the action; 

“(B) to and improve the national marine sanc- 
tuary within which are located the sanctuary resources 
which were the subject of the action; and 

“(C) to manage and improve any other national marine 


sanctuary. 

“(3) Use oF CIVIL PENALTIES.—Amounts recovered under sec- 
tion 307 in the form of civil penalties shall be used by the 
Secretary in accordance with section 307(e) and paragraphs 
(2) (B) and (C) of this subsection. 

“(4) FEDERAL-STATE COORDINATION.—Amounts recovered 
under this section with respect to sanctuary resources lying 
within the jurisdiction of a State shall be used under para- 
graphs (2) (A) and (B) in accordance with an agreement entered 
into by the Secretary and the Governor of that State.”. 
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(b) Damaces, Resronse Costs, ano SaNcruary Resource Dr- 
yinzn—Section 302 of the Act (6 USC. 1432) is amended— 
() by striking “and” at the end of paragraph (4); 
«ee Se amine the period in paragraph (5) and inserting 


(3) by adding at the end the following: 
Si nema incholoe 


“(7) ‘response costs’ means the costs of actions taken by the 
Secretary to minimize destruction or loss of, or injury to, sanc- 
tuary resources, or to minimize the imminent risks of such 
destruction, loss, or injury; and 

“(8) ‘sanctuary resource’ means any living or nonliving re- 


cational, or 

(c) Errective Dare.—Amounts in the form of damages received by 16 USC 1443 

ee eee ee note. 
injury to, a sanctuary resource (as that term is defined in section 

302tH) of the Act (as amended by this Act) shall be subject to section 

312 of the Act (as amended by this Act). 


SEC. 205. ACTIONS WITH RESPECT TO NEW SANCTUARIES. 


(a) Issuance or Norice or Desicnation.—The Secretary of Com- 
merce shall issue a notice of designation under section 304(bX1) of 
the Act (6USC 1G40X0) 


eral Register notice of August 4, 1983, not later than June 30 


(b) Sussassion oF Prospecruses.—The Secretary of Commerce 
shall submit a prospectus under section 304(a\1\C) and (aX(5) of the 
Act (16 US.C. tsa oagel se afer ester aday Merchant 
Marine and Fisheries of the House of ee 
Senate— = = 
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Florida. 


0) ee ees ee ee ee ee 

described in the Federal Register notice 

of August 4, 1985, not later than September 30, i A 

(2) with respect to the Northern pg Ms ational 

wets Sanctuary, as generally as ashington 

State Nearshore area in the Federal Register notice of August 4, 
1983, not later than March 31, 1991. 

SEC. 206. STUDY OF AREAS FOR DESIGNATION AS OR INCLUSION IN 

NATIONAL MARINE SANCTUARIES. 


(0). 
(b) DesicNaTIon on EXpaANsiIon oF Marine Sancruaries.—lIf as a 


Commerce the determinations and i 
section 303(a) of the Act (16 U.S.C. 1433(a)) with respect to all or any 
part of the areas described in subsection (c), the Secretary of Com- 
merce, in accordance with the ures for the ion of 
national marine sanctuaries set forth in section 304 of Act (16 
USC. 1434)— 


(1) shall designate such areas or parts of such areas as 
national marine or 


as the ~avrnderapaionn Al 
“oO — rarer lig areas a (a) and 


pein ea nis sg 
(2) Somprero KEY.—The portion of the marine environment in 
the Florida Keys in the vicinity of and surrounding Sombrero 


ALLIGATOR REEF.—The portion of the marine environment 
in the Florida Keys in the vicinity of and surrounding Alligator 
Reef, including the ion located generally between such reef 
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(4) SANTA MONICA BAY.—The portion of the marine environ- California. 
sasiet tay ap cote of Colinas, Commence Danered te a8 Sata 
Monica Bay, omaroe = area described generally as fol- 
lows: Beginning at point known es Point Dume near the 


Bay, 
east along the shoreline to the point known as Point Vincente 
near the southern extent of Santa Monica ; then west to the 
900 meter bathymetric contour; then gen ly northwest along 
the 900 meter bathymetric contour to a point due west of Point 
tome, an cen 0 ee a int of ; 


this section, the term “marine environment” has the the meaning such 
term has in section 302(3) of the Act (16 U.S.C. 1432(b)). 
SEC. 207. ENFORCEMENT AMENDMENTS. 


Section 307 of the Act (16 U.S.C. 1437) is amended to read as 
follows: 


“SEC. 307. ENFORCEMENT. 


activities as are and xeenqushle to carry out this title. 
“(b) Powers or AuTHorizeD Orricers.—Any person who is 
authorized to caiurce this title AR a 


board, search, i 
being used to violate tain of ans Saban poem 


such vessel; 

“(2) seize wherever found any sanctuary resource taken or 
retained in violation of this title or any regulation or permit 
issued under this title; 

) sass pay sonnenee ot a xinisiioe 06 eile title or of any 

permit issued under this title; 

KX) execute any warrant or other process issued by any court 
of competent jurisdiction; and 

“(5) exercise any other lawful authority. 

OND Gon cae Any subject to the jurisdiction of 
CIVIL PENALTY.—. person j ion 0! 
the United States who violates this tile or any regulation or 


eS eae a me eeen each 
to be assessed by the Secretary. “silane 


or permit ued under thn ite abl be 


ii Review oF cr may obtain 
review in tae United States district court for the appropriate 
ay See 2 Seeeres em cae r 


days after the 
“) rseBiymesnoeoy OF eS —if person fails to pay an 
assessment of a civil penalty under section after it has 
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become a final and unappealable order, or after the appropriate 
court has entered final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attorney General, who 
shall recover the amount assessed in any appropriate district 
court of the United States. In such action, the validity and 
pM pb gee of the final order imposing the civil penalty 
shall not be subject to review. 

“(6) COMPROMISE OR OTHER ACTION BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit, with or without 
aaa any civil penalty which is or may be imposed under 
this section. 


“(d) FORFEITURE.— 


“(1) IN GENERAL.—Any vessel (including the vessel’s equip- 
ment, stores, and cargo) and other item used, and any sanctua 
resource taken or retained, in any manner, in connection wit 
or as a result of any violation of this title or of any regulation or 

rmit issued under this title shall be subject to forfeiture to the 

nited States pursuant to a civil proceeding under this 
subsection. 

“(2) APPLICATION OF THE CUSTOMS LAWS.—The Secretary may 
exercise the authority of any United States official granted by 
any relevant customs law relating to the seizure, forfeiture, 
condemnation, disposition, remission, and mitigation of prop- 
erty in enforcing this title. 

“(3) DISPOSAL OF SANCTUARY RESOURCES.—Any sanctuary re- 
source seized pursuant to this title may be disposed of pursuant 
to an order of the appropriate court, or, if perishable, in a 
manner prescribed by regulations promulgated by the Sec- 
retary. Any proceeds from the sale of such sanctuary resource 
shall for purposes represent the sanctuary resource so dis- 
posed of in any subsequent legal proceedings. 

“(4) PRESUMPTION.—For the purposes of this section there is a 
rebuttable presumption that all sanctuary resources found on 
board a vessel that is used or seized in connection with a 
violation of this title or of any regulation or permit issued under 
this title were taken or retained in violation of this title or of a 

tion or permit issued under this title. 


“(e) PAYMENT OF STORAGE, CARE, AND OTHER Costs.— 


“(1) IN GENERAL.—Notwithstanding any other law, the Sec- 
retary may use amounts received under this section in the form 
of civil penalties, forfeitures of property, and costs imposed 
under paragraph (2) to pay— 

(A) the reasonable and necessary costs incurred by the 
Secre' in providing temporary storage, care, and mainte- 


nance of any san resource or other property seized 
under this section pending disposition of any civil proceed- 
ing relating to any all violation with to which 


such property or sanctuary resource was seized; and 
“(B) a reward to any person who furnishes information 
ing to —" agape Pe of on penalty) e toa eh wr 
property, for a violation of this title or of any regulation 
or i eaed under this title. 

(2) FOR costs.—Any person assessed a civil penalty 
for a violation of this title or of any regulation or permit issued 
under this title, and any claimant in a forfeiture action brought 
for such a violation, s be liable for the reasonable costs 
incurred by the Secretary in storage, care, and maintenance of 
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any sanctuary resource or other property seized in connection 
“(f) Sunroznas.—In the case of any hearing under this section 
which is determined on the record in accordance with the proce- 


iti reimbursable or 
nonreimbursable basis, to carry out the Secretary’s responsibilities 
under this section. 

“(h) Coasr Guarp Autuogrry Nor Loarep.—Nothing in this 
section shall be considered to limit the authority of the Coast Guard 
te enforce this or any other Federal law under section 89 of title 14, 
United States Code. 
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district courts of the Courts, U.S. 
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“SEC. 313. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1444. 
“There are authorized to be appropriated to the Secretary to carry 
rR eee oe F 
ADMINISTRATION.—F or administration 
aaa general 
“(A) $1,800,000 for fiscal year 1989; 
“(B) $1,900,000 for fiscal year 1990; 
“(C) $2,000,000 for fiscal year 1991; and 
“(D) $2,100,000 for fiscal year 1992. 
MANAGEMENT OF SANCTUARIES.—For mani t of 
“(A) $2,000,000 for fiscal year 1989; 
“(B) $2,500,000 


g, 


“(A) $450,000 for fiscal year 1989; 
“(B) $500,000 for fiscal year 1990; 
$550,000 n 
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North Carolina. “SEC. 314. U.S.S. MONITOR ARTIFACTS AND MATERIALS. 


16 USC 1445 


“(a) CONGRESSIONAL Po.ricy.—In ition of the historical 


significance of the wreck of the United States ship Monitor to 
coastal North Carolina and to the area off the coast of North 
Carolina known as the Graveyard of the Atlantic, the Congress 
directs that a suitable display of artifacts and materials from the 
United States ship Monitor be maintained permanently at an appro- 
priate site in coastal North Carolina. 


Virginia. 


“(b) INTERPRETATION AND DISPLAY OF ARTIFACTS.— 


“(1) SUBMISSION OF PLAN.—The Secretary shall, within six 
months after the date of the enactment of this section, submit to 
the Committee on Merchant Marine and Fisheries of the House 
of Representatives a plan for a suitable displa v in coastal North 
Se lina of artifacts and materials of the United States ship 

onitor. 

(2) CONTENTS OF PLAN.—The plan submitted under subsec- 
tion (a) shall, at a minimum, contain— 

“(A) an identification of appropriate sites in 
North Carolina, either existing or pro , for dis isplay of 
artifacts and materials of the United States ship Monitor; 
“(B) an ne of suitable artifacts and materials, 
including artifacts recovered or proposed for recovery, for 
display i in sunetal E North Carolina; 

(C) an interpretive plan for the artifacts and materials 
which focuses on the sinking, discovery, and su uent 
management of the wreck of the United States ship Mon- 
itor; and 

“(D) a draft cooperative ment with the State of 
North Carolina to implement the plan. 


“(c) DISCLAIMER.—This section shall not affect the following: 


“(1) RESPONSIBILITIES OF SECRETARY.—The responsibilities of 
the Secretary to provide for the protection, conservation, an 
coney of artifacts and materials from the United States ship 

onitor. 

“(2) AUTHORITY OF SECRETARY.—The authority of the Sec- 
retary to designate the Mariner’s Museum, located at Newport 
News, Virginia, as the principal museum for coordination of 
activities referred to in areaceih (1).”. 


SEC. 209. CHANNEL ISLANDS NATIONAL MARINE SANCTUARY PROTEC- 
TION. 


(a) Report.—The Secretary of Transportation, not later than 6 


= after the date of the enactment of this Act, shall transmit to 


(1) the provisions of international conventions and United 
States laws and regulations which reduce the risk of a vessel 
collision or incident resulting in to the environment in 
the Channel Islands National Marine Sanctuary; 

(2) the provisions of the National Contingency Plan for re- 
moval of oil and hazardous substances prepared under section 
311(c) of the Federal Water Pollution Control Act (33 U.S.C. 
1321(c)) which enable the Secretary to ae respond to an 

oil pollution incident in or affecting th o: Chantel Islands 
National Marine Sanctuary; 

(8) a list of pollution exercises conducted under that National 
aga lan in the Santa Barbara Channel before the date 

of the enactment of this Act, and a schedule of pollution exer- 
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cises scheduled to be conducted under that plan in that channel 

Se ee ee ee 
0 

under the Ports and Waterways Safety Act (33 U.S.C. 

1221 et sea) of safety fairways off the coat of California, 


ager Oe tae: Ene Spee EA eee ae Anes eels: eee 
thi Hinaee eran smn encanta ates at Pennisi, 
shall review all Federal, State, and local studies conducted on the 


National Marine Sanctuary, and report to the Congress not later 
the environment and natural resources in the 
Marine 


shipping operations to 
Channel Islands National Sanctuary. 
(c) Proposat or DESIGNATION OF AREA TO BE AvoEp.—The Sec- 


Marine under title III of the 
National i Pee eae ies Act of 1972 
(16 U.S.C. 1431 et seq.). 
SEC. 210. REGULATIONS. 16 USC 1482 


note. 


Not later than one year after the date of the enactment of this 
Act, the Secretary of Commerce— 
(1) shall propose regulations implementing the amendments 
aoe ys title; and 
issue final regulations implementing the amend- 
ments made by the Marine Sanctuaries Amendments of 1984. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—H.R. 4210: 


HOUSE REPORTS: No. 100-624, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 3, 4, considered and passed House. 

Oct. 12, considered and Senate, amended. 

Oct. 13, House con: in Senate amendments. 
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Public Law 100-628 
100th Congress 
An Act 


To amend the Stewart B. McKinney Homeless Assistance Act to extend programs 
providing urgently needed assistance for the homeless, and for other purposes. 


Be it oe ee rena 
United States of America in Congress asse! 
SECTION 1. pee, renee panier | 
(a) Snort Trriz.—This Act may be cited as the “Stewart 
iomeless Assistance Amendmen' 


ts Act of 1988”. 
rs) Tas_e or CoNTENTS.— 


Sec. 1. Short title and table of contents. 


TITLE I—GENERAL PROVISIONS 
Sec. 101. Budget compliance. 
Sec. 102. Annual program summary by Comptroller General. 


TITLE II—INTERAGENCY COUNCIL ON THE HOMELESS 


Sec. 201. Preparation of bulletin. 

Sec. 202. Provision of and technical assistance. 

Sec. 203. Geabuichesser ef eeerans temmcatian 

Sec. tb. Extension of laterageney Coane 

Sec. 206. Encouragement of involvement. 

TITLE NJ—FEDERAL EMERGENCY MANAGEMENT FOOD AND SHELTER 

PROGRAM 

Sec. 301. Report on food and shelter grant program. 

Sec. 302. Aathoriontiin of ceecupelationn 


TITLE IV—HOUSING ASSISTANCE 
Subtitle A—Comprehensive Homeless Assistance Plan 
of comprehensive plan. 
of comprehensive plan. 

reviews. 


i 


Subtitle B—E Shelter Grant 
. Distribution of assistance by States to private nonprofit organizations. © 
services. 

prevention as an eligible activity. 
building as shelter. 
appropriations. 
Subtitle C—S: tive Housi 
eee 
sponsor. 
period of residence in transitional housing. 
of permanent 
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BEER 
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. Use of assistance. 
Reservation of funds. 


reeee reer pert 
nn? 
rita? 
{ 
il 


BERR 


i 


—IDENTIFICATION AND USE OF SURPLUS FEDERAL PROPERTY 
Sec. 501. Hentiicotion sind sae'at apeaiiet endl aehareiiaens gepiie Relbtnags and 


TITLE VI—REVISION AND EXTENSION OF PROGRAMS OF HEALTH CARE 
FOR THE HOMELESS 


Subtitle A—Categorical Grants for Primary Health Services and Substance Abuse 


Emergency community services homeless grant program. 
Technical amendments to Older Americans Act of 1965. 
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TITLE IX—AID TO FAMILIES WITH DEPENDENT CHILDREN; 
UNEMPLOYMENT COMPENSATION 


901. pep ya of emai against implementation of certain proposed 


902. Racker of poitix use of AFDC funds to meet emergency needs of 
families ares ahs for through emergency assistance or special 
needs payments; report to 

903. Demonstration projects to reduce number of homeless AFDC families in 
welfare hotels. 

904. Preventing fraud and abuse in housing and urban development programs. 


TITLE X—HOUSING AND COMMUNITY DEVELOPMENT TECHNICAL 
AMENDMENTS 
Subtitle A—Housing Assistance 
1001. Income eligibility for assisted housing. 
1002. Public housing child cong grants. 
1003. Public h resident management. 
1004. Prohibition of reduction of section 8 contract rents. 
1005. Project-based secti ion 8 assistance. 
1006. Section 8 assistance she residents of rental rehabilitation projects. 
1007. Rental rehabilitation program. 
1008. Tweemill House. 
1009. Housing counseling. 
1010. Multifamily housing management and preservation. 
1011. Multifamily housing capital improvements assistance. 
1012. Use of funds reca) from refinancing State finance Projects. 
1013. Public housing lease and grievance procedures. 
1014. Exceptions to tenant preference provisions. 


Subtitle B—Preservation of Low Income Housing 


. Notice of intent. 

1022. Plan of action. 

1023. Incentives to extend low income use. 

1024. Criteria for eo, of plan of action. 

1025. Modification of existing regulatory agreements. 
1026. on notice to tenants and incentives. 
1027. ition of eligible low income housing. 

1028. Rural rental housing oer Deter prevention. 
1029. Section 8 loan management program. 


Subtitle C—Rural Housing 


1041. era sy yarn of guaranteed loan demonstration. 

1042. Section 515 rents. 

1043. Seti ability of domestic farm labor housing for other families. 

1044. Rural rental rehabilitation demonstration. ; . 

1045. Legal representation in ~~ involving collection of claims and obli- 
gations arising out of rural housing programs. 

Subtitle D—Mortgage Insurance and Secondary Mortgage Market Programs 


Ser 1062: Limite te se af sine famil by investors. 
ta’ eo le py moees Swareere yy in 
Sec. 1063. Proced' mortgages. 


é licable to assumption of insured 
Sec. 1064. sd of nt of clei on losses from oreclosure sales. 
Sec. 1065. Mortgage insurance on Hawaiian home lands. 
Sec. 1066. Home equity conversion mortgage insurance demonstration. 


ee Fe 
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3 


Sec. 1067. Reciprocity in a of housing subdivisions among Federal agencies. 
Sec. 1068. geome a rity to purchase second mortgages on multifamily 
properties. 


Subtitle E—Community Development and Miscellaneous Programs 
1081. City and county classifications. 
TOE: CKssieeving melghinesnnsde amet bataihog by piclileiay diaplanaiat 
. Conse: neig! and housing by prohibi’ acemen 
1084. Urban a action grants. 
. Neighbor 
1086. National flood insurance 
1087. Home mortgage disclosure. 
1088. Lead-based paint poisoning prevention. 


EEEEEEEE 
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Sec. _ Interstate land sales full disclosure. 


Sec. 1090. Designation of enterprise zones. 
es, SOE. Rapeny ae SeeeRAERER ‘pally She dealing GHA reton in eenieted 


TITLE I—GENERAL PROVISIONS 


SEC. 101. BUDGET COMPLIANCE. 42 USC 11303 


(a) In Generat.—This Act and the amendments made by this Act "° 

= not be construed to provide for new bi t authority, budget 
ys, or new entitlement authority, for year 1989 or 1990 in 

Ganua of thee coletamriaia te levels established by the concur- 
rent resolution on the budget for such fiscal year for the programs 
cane te oe 2s coe Se Secon see ee 

(b) Derinrrions.—For purposes of this section, the terms “‘b 
authority’, “budget outlays”, “concurrent resolution = 
budget”, and “entitlement authority” have the meanings given such 
terms in section 3 of the Congressional Budget Act of 1914 (2 


SEC. 102. ANNUAL PROGRAM SUMMARY BY COMPTROLLER GENERAL. 


(a) In Generau.—Section 105 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. pe lea 


(1) Secrion HEADING.—The heading for section 105 of the 
Stewart B. i Homeless Assistance Act (42 USC. pettmety 
is amended iki , AUDITS” and inserting “ 


(2) TABLE OF CONTENTS.—The item relati avsetnn SS 
the table of contents in section 101(b) of the B. McKin. 
ney Homeless Assistance Act (42 U.S.C. 11301 prec.) is amended 
rg fee gg sa 


“Sec. 105. Annual program summary by Comptroller General.”. 


TITLE II—INTERAGENCY COUNCIL ON 
THE HOMELESS 


SEC. 201. PREPARATION OF BIMONTHLY BULLETIN. 


(1) by striking “and” at the end of (5); 
no paragraph (6) and 
(3) by adding af the end the following new paragraph: 
sere nee ae ee Ss een ee coniaet State and local 
persons), loca gevernmnets, snd lene Daiiee ses peteate new governments. 


‘ederal available them to assist the homeless, 
et a i ication deadlines 

: persons contact in Federal agency 
providing “ 
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State and local 
governments. 


SEC. 202. PROVISION OF PROFESSIONAL AND TECHNICAL ASSISTANCE. 


Section 203(a\4) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11313(a)(4)) is amended— 
_ ()) by striking “, through personnel employed by the Council 
in each of the 10 standard Federal regions,” and inserting the 
following: “(by at least 2, but in no case more than 5, regional 
coordinators employed by the Council, each having responsibil- 
ity for interaction and coordination of the activities of the 
Council within the 10 standard Federal regions)’; and 
(2) by striking subparagraphs (A) and (B) and inserting the 
following: 
“(A) interpret regulations and assist in the application 
process for Federal assistance, including grants; 
“(B) provide assistance on the ways in which Federal 
programs, other than those authorized under this Act, may 
best be coordinated to complement the objectives of this 


Act; 

“(C) develop recommendations and program ideas based 
on regional specific issues in serving the homeless popu- 
lation; and 

“(D) establish a schedule for biennial regional workshops 
to be held by the Council in each of the 10 standard Federal 
regions to further carry out and Opie: the assistance 
described in subparagraphs (A), (B), and (C) and other 
appropriate assistance as necessary, of which— 

“(i) not less than 5 such workshops shall be held by 
September 30, 1989; and 

‘(ii) at least 1 such workshop shall be held in each of 
the 10 Federal regions every 2 years, beginning on 
September 30, 1988;”. 


SEC. 203. ESTABLISHMENT OF PROGRAM TIMETABLES. 


Section 203 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11313) is amended by adding at the end the following new 
subsection: 

“(e) PRoGRAM TIMETABLES.—Not later than 90 days after the date 
of the enactment of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, the head of each Federal agency that is a 
member of the Council and responsible for administering a program 
under this Act Se oe to the Council a timetable regardin; 
program funding availability and application deadlines. The Counci 
shall furnish such information to each State (including the State 
contact person).”. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 

Section 208 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11318) is amended to read as follows: 
“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to carry out this title 
$1,100,000 for fiscal year 1989 and $1,200,000 for fiscal year 1990.”. 
SEC. 205, EXTENSION OF INTERAGENCY COUNCIL. 


Section 209 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11319) is amended by striking ‘‘upon the expiration of the 
3-year period beginning on the date of the enactment of this Act” 
and inserting ‘‘on October 1, 1990’’. 
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SEC. 206. ENCOURAGEMENT OF STATE INVOLVEMENT. 


(a) In GeneraL.—Title II of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11311 diaankis ainended ber aldo at ten 
end the following new section: 
“SEC. 210. ENCOURAGEMENT OF STATE INVOLVEMENT. 42 USC 11320. 


“(a) Srare Contact Prrsons.—Each State shall designate an 
individual to serve as a State contact person for the purpose of 


receiving and ye | information and communications re- 
ceived from the Council, including the bimonthly bulletin 
in section 203(aX7). 


“(b) State INTERAGENCY CouUNCILS AND LEAD AGENCIES.—Each 
State is encouraged to establish a State interagency council on the 
homeless or designate a lead eh for the State ape the purpose of 
assuming primary responsibility for coordinating and interacting 
with ed ee ee 

(b) Co: c AMENDMENT.—The table of contents in section 
101(b) of th the Ste Stovwert B. McKinney Homeless Assistance Act (42 
U.S.C. 11301 prec.) is amended by inserting after the item relating to 
section 209 the following new item: 


“Sec. 210. Encouragement of State involvement.”. 


TITLE TTI—FEDERAL EMERGENCY MAN- 
AGEMENT FOOD AND SHELTER PRO- 
GRAM 


SEC. 301. REPORT ON EMERGENCY FOOD AND SHELTER GRANT PRO- 


Not Seg than 6 months after the date of the enactment of this 
the Director of the Federal Emergency Management Agency 
pene amg a reper fo the oe committees of the bers ah 
on emergency ani ter grant 
under subtitle B of title III of the Stewart Rie Hone ~ ese 
Assistance Act (42 U.S.C. 11341 et seq.). The report include— 
(1) proposed legislation for a minimum of 2 alternative 
statutory formulas incorporating the criteria on which the 
distribution and dubietasaat of such grants is based, — 
utilization of data that reflect the number of long-term un- 
employed workers in the States involved es whose 
a benefits have run out and those who have been 
out : : — so long they are no longer actively seeking employ- 
ment); an 
(2) supporting evidence for each alternative formula and cri- 
teria that exp how each formula would be effective in 
targeting such grants to the areas in the Nation that have the 
greatest need. 
SEC. 302. AUTHORIZATION OF APPROPRIATIONS. 


Section 322 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11352) is amended to read as follows: 


“SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to » more to carry out this title 
a for fiscal year 1 $134,000,000 for fiscal year 
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Subtitle A—Comprehensive Homeless 
Assistance Plan 


SEC. 401. SUBMISSION OF COMPREHENSIVE PLAN. 


(a) ANNUAL Susmission.—Section 401(a1) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 113861(a)(1)) is 
amended by inserting “annually” after “submits”. 
(b) Susmission TO OTHER JURISDICTIONS.—Section 401(a) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11361(a)) 
is amended— 
(1) by striking “and” at the end of paragraph (1); 
(2) by redesignating paragraph (2) as paragraph (3); and 
(8) by inserting after paragraph (1) the following new 
paragraph: 
State and local “(2) at the time of submission of the comprehensive plan to 
vernments. the Secretary— 
rban areas. “ . . . 

(A) in the case of a State, it also submits a copy of the 
comprehensive plan to“each metropolitan city or urban 
county that is located in the State and is subject to the 
requirements of this subsection; and 

“(B) in the case of a metropolitan city or urban county, it 
also submits a copy of the comprehensive plan to the State 
in which it is located; and”’. 

SEC. 402. CONTENTS OF COMPREHENSIVE PLAN. 


Section 401(b) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11361(b)) is amended— 
(1) in paragraph (3)— 
(A) by inserting “facilities and” before “services”; and 
(B) by striking “and” at the end; 
(2) in paragraph (4)— 
(A) by inserting “facilities and” before ‘services’; and 
(B) by striking the period at the end and inserting a 
semicolon; and 
(3) by adding at the end the following new paragraphs: 
State and local “(5) an identification of the appropriate person or agency to 
———— contact in the State, metropolitan city, or urban county regard- 
aes! ing information relating to the contents of the comprehensive 
plan; and 
“(6) an assurance that each recipient and project sponsor 
shall administer, in good faith, a policy designed to ensure that 
the homeless facility is free from the illegal use, possession, or 
distribution of drugs or alcohol by its beneficiaries.” 


SEC. 403. PERFORMANCE REVIEWS. 


Section 401(d\(3) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11361(d\3)) is amended by inserting before the period 
the following: ‘‘or to respond to recommendations made in accord- 
ance with paragraph (2) that are received at least 60 days prior to 
the beginning of the fiscal year”’. 
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SEC. 404. COORDINATION. 


Section 401 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11361) is amended by adding at the end the following new 
subsection: 

“(g) CooRDINATION.—If the comprehensive plan submitted by a _ State and local 
State contains a designation of a State agency or a State contact sovernments. 
person to coordinate homeless assistance efforts in the State, each 

‘ederal agency that provides assistance under this Act shall provide 
to the designated State agency or contact person —— information 
as may be appropriate to facilitate such coordination.” 


Subtitle B—Emergency Shelter Grants 


SEC. 421. DISTRIBUTION OF ASSISTANCE BY STATES TO PRIVATE NON- 
PROFIT ORGANIZATIONS. 


(a) IN GeneraL.—Section 413(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11873(a)) is amended by 
inserting “and private nonprofit organizations” after “local 
governments”. 

(b) Disrrisutions TO Nonprorits.—Section 413(c) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11373(¢)) i is amended 
by adding at the end the following new sentence: “Any State 
receiving assistance under this subtitle may distribute all or a 
portion of such assistance to private nonprofit organizations provid- 
ing assistance to homeless individuals, if the local a for 
the locality i in swhich the project is located certifies that it approves 
of the project.”. 

SEC, 422. ESSENTIAL SERVICES. 


(a) AMount Permitrep.—Section 414 of the Stewart B. McKinney 

Homeless Assistance Act (42 U.S.C. 11374) is amended— 
1) in subsection (aX2XB) and in subsection (b), by striking 
“15” and inserting “ and 
(2) in subsection (aX2XB), by striking “the amount of an 
assistance to a” and inserting “the aggregate amount of 
assistance to a State or’. 

(b) SUPPLEMENTAL Use oF AssISTANCE.—Section 414(aX2XA) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11374(aX2)(A)) is amended by inserting before the semicolon the 
following: “, or the use of assistance under this subtitle would 
complement those services’. 


SEC. 423. HOMELESSNESS PREVENTION AS AN ELIGIBLE ACTIVITY. 


(a) IN GeneraL.—Section 414(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11374(a)) is amended by adding 
at the end the following: 

(4) Efforts to prevent homelessness such as financial assist- Utilities. 
ance to families who have received eviction notices or notices of 
termination of utility services if— 

“(A) the inability of the family to make the required 
payments is due to a sudden reduction in income; 

‘(B) the assistance is necessary to avoid the ‘eviction or 
termination of services; 

‘(C) there is a reasonable prospect that the family will be 
able to oo payments within a reasonable period of 
time; an 
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42 USC 11374 
note. 


_ “(D) the assistance will not supplant funding for preexist- 


United hikes shell conduct « ceauds aed: seooet to the Congress not 
later than 1 year after the date of the enactment of this Act on 
various to prevent homelessness implemented by 
tees, wi sustlenien’| focus on the different employed 
y prac At to determine eligibility for homelessness prevention 
assistance and restrictions or limitations, if any, imposed under such 
programs. Such report shall include— 
(1) an examination of other homelessness prevention pro- 
grams, —— other Federal programs and State and local 


Te cece ane 

(2) recommendations for such legislation as the Comptroller 
General determines appropriate, including recommendations on 
how to prevent homelessness as a result of mortgage 
foreclosures. 


SEC. 424. REQUIRED USE OF BUILDING AS SHELTER. 


Section 415(cX1) of the Stewart B. McKinney Homeless Assistance 
Act (42 tert .C. cal is amended to read as follows: 
4“ it 
NE in mn the case of assistance involving major rehabilita- 
tion or conversion, maintain any building for which assist- 
ance is used under this subtitle as a shelter for homeless 
individuals and families for not less than a 10- period; 
“(B) in the case of assistance involving rehabilitation 
(other than major rehabilitation or conversion), maintain 
any building for which assistance is used under this subtitle 
as a shelter for homeless individuals and families for not 
less than a 3-year ap ss or 
me in ae case of assistance involving solely activities 
phs (2) and (3) of section 414(a), provide 
pocarhenp pny ter to homeless individuals and f: for 
the period during which such assistance is pene with- 
pi mnths ae tse aemamaieaemalaaas amatnaas 
same general population is served.” 


SEC. 425. AUTHORIZATION OF APPROPRIATIONS. 

Section 417 of the Stewart B. McKinn aaa Assistance Act 
(42 U.S.C. 11377) is amended to read as follo' 
“SEC. 417. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be a priated to out this subtitle 
vey ,000,000 for fiscal year 1989 and $125,000. for fiscal year 


Subtitle C—Supportive Housing 


SEC. 441. AVAILABILITY OF OPERATING AND TECHNICAL ASSISTANCE 
FOR NEW STRUCTURES. 

(a) Derintrion oF Progecr.—Section 422(7) of the Stewart B. 

McKinney Homeless Assistance Act (42 U.S.C. 11382(7)) is amended 

by inserting before the period at the end the following: “or with 
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respect to which the Secretary provides technical assistance or 
annual payments for operating costs under this subtitle”. 

(b) OperaTING AsSISTANCE.—Section 423(a\(3) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(aX3)) is 
amended by inserting after “transitional housing” the following: 
“(without regard to whether the housing is an existing structure)’. 

(c) TecHNnicaL AssisTANCE.—Section 423(aX4) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(a)(4)) is 
amended to read as follows: 

“(4) Technical assistance in— 

“(A) establishing supportive housing in an existing 
structure; 

“(B) operating supportive housing (without regard to 
whether the housing is an existing structure); and 

“(C) providing supportive services to the residents of 
supportive housing — regard to whether the housing 
is an existing structure).” 


SEC. 442. PROJECT SPONSOR. 


(a) IN Generat.—Section 422(8) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11382(8)) i is amended by insert- 
ing before the period at the end the following: “or a public housing 


sy APPROVALS OF PERMANENT HousING FoR HANDICAPPED 
HoMELEss Persons.— 

(1) Prosect sponsor.—Section 422(8) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11382(8)) is amended by 
striking “the Governor or other chief executive official of a 
State” and inserting “a State”. 

(2) LETTERS OF PARTICIPATION.—Section 424(a(2XF\i) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11384(a\(2F Xi) is amended by striking “the Governor or other 
chief executive official of the State” and inserting “the State”. 


SEC. 443. MAXIMUM PERIOD OF RESIDENCE IN TRANSITIONAL HOUSING. 


Section 422(12\A) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11382(12)(A)) is amended in the first sentence by 
striking “within a reasonable amount of time, as determined by the 
Secretary” and inserting “within 24 months (or such longer period 
as the Secretary determines is necessary to facilitate the transition 
of homeless individuals to independent living)’. 


SEC, 444. DEFINITION OF PERMANENT HOUSING. 


Section 422(12XB) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11382(12B)) ee amended by inserting after the 
first sentence the following: “The Secretary may waive the limita- 
tion contained in the preceding sentence if the applicant dem- 
onstrates that— 

“@ local rage conditions dictate the development of a 
larger project; an 

“(ii) suc oe ment will achieve the neighborhood integra- 
tion 7 of the program within the context of the affected 
community 


SEC. 445. USE OF ADVANCES TO REPAY DEBT. 


(a) IN GENERAL.—Section 423(a\(1) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11383(a)(1)) is amended by 
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42 USC 11383 
note. 


Handicapped 
persons. 


adding at the end the following new sentence: “The repayment of 
any outstanding debt owed on a loan made to purchase an existing 
structure shall be considered to be a cost of acquisition eligible for 
an advance under this aph if the structure was not used as 
supportive ee prior to the receipt of assistance.”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
re mapas to notifications of awards for grants made under subtitle C of 
title IV of the Stewart B. McKinney Homeless Assistance Act on or 
after November 1, 1987. 


SEC. 446. LIMIT ON GRANTS. 


Section 423(a\2) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11383(aX(2)) is amended by inserting “, in an amount 
not to exceed $200,000,” after “A grant”. 


SEC, 447, ELIGIBLE ACTIVITIES. 


Section 423(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11383(a)) is amended— 

(1) in paragraph (3), by inserting before the period at the end 
the following: “, and for operating costs for permanent housing 
for handicapped homeless persons, not to exceed 50 percent of 
the annual operating costs of such housing for the first year of 
operation, and not to exceed 25 percent of such costs for the 
second year of operation”; and 

(2) by adding at the end the following: 

: recipient may receive assistance under both paragraphs (1) and 


(2) 
SEC. 448. EMPLOYMENT ASSISTANCE. 


(a) AuTHority To Provipe GrANts.—Section 423(a) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)) is 
— by inserting after paragraph (4) the following new para- 


ph: 

“(5) A grant for establishing and operating an employment 
assistance progress for the residents of transitional housing, 
which shall include— 

“(A) employment of residents in the operation and 
maintenance of the housing; and 

“(B) the payment of the transportation costs of residents 
to places of employment.”’. 

(b) Priorrry.—Section 424(b) of the Stewart B. McKinney Home- 
less — oe oe oa ney : eS ts 

y “and” at the end of paragrap ; 

(2) 43 redesignating ph (7) as paragraph (8); and 

(3) Paes after paragraph (6) the following new 

ph: 

“CD in the case of transitional housing, the extent to which 
the project contains an employment assistance program which 
meets the program criteria described in section 423(aX5); and”’ 

SEC. 449. LIMITS ON ADVANCES AND GRANTS. 

(a) In GenERAL.—Section 423(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11383(a)) is amended by adding 
at the end the following: 

“The Secretary may increase the limit contained in paragraphs (1) 
and (2) to $400,000 in areas which the Secretary finds have high 
acquisition and rehabilitation costs.”. 
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(b) Lirren New Construction AutHority.—Section 423 of the 
Stewart B. Homeless Assistance Act (42 U.S.C. 11383) is 
amended by adding at the end the following: 

“(d) Loarrep New Construction Autuoriry.—In addition to the 

purposes described in subsection (aX1), an advance under such 
Lccceckion Sia ho eed Sie maa cometvartion dale ik the Geeretany 
finds that the project— 
“(1) involves the cooperation of a city and a State university; 
“(2) has the land donated by a State university; 
ee ee ee 


square 
“(4) proposes a model su ve housing project with a com- 


pporti 
prehensive support system, including health services, coun- 
, mental ith services, and 
SEC. 450. SITE CONTROL. 


(a) RequirEMENT.— 
(1) IN GENERAL.—Section 424(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11384(a)) is amended by 


“(3) The Secretary shall requi that an application furnish Grants. 
that applicant will own or have 


‘An 
sang sutaie: usmucy ox cambeal oF & Meshinis ake dalton oes 
the site specified in the a tion. If an applicant fails to 
btai hi 


DATE.—The amendment made by Ih (1) 42 USC 11384 
applies to notifications of awards for grants made under itle note. 
C of title IV of the Stewart B. McKinney Homeless Assistance 
Act on or after November 1, 1987. 
Ba Pobe msieapyirg a yg be the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11384(b)) (as amended by section 448 of 
this subtitle) is further amended— 
by redesiating paragraph ©) ss paragraph} and 
as 
a inserting paragraph (7) the following new 


"0 the extent to which the sponsor has 
or 
control of the site of the er 
SEC. 451. FLOOD PLAIN RESTRICTIONS. 

424 of the Stewart B. McKinney 


Section 
BG ES eh 


under Executive Order No. 11963 (May 24, 197 to the otter pro. 
grams under this title.”. 


SEC. 452. MATCHING REQUIREMENT. 
Section 425 of the Stewart B. Homeless Assistance Act 
(42 UBC. 11885) ib anended to rend ce fellas 
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State and local 
governments. 


“SEC. 425. MATCHING FUNDS REQUIREMENTS. 


“(a) In GENERAL.—Each recipient shall be required to supplement 
the amount of assistance provided under paragraphs (1) and (2) of 
section 423(a) with an equal amount of funds from non-Federal 
sources. Each State submitting an application for permanent hous- 
ing for handicapped homeless persons shall certify that it will 
supplement the amount of assistance provided under paragraphs (1) 
and (2) of section 423(a) with an equal amount of funds from non- 
Federal sources. 

“(b) Non-FEDERAL Funps.—For the purpose of this section, the 
term ‘funds from non-Federal sources’ includes State or local agency 
funds, any salary paid to staff to carry out the program of the 
recipient, any salary paid to residents of transitional housing under 
an employment assistance program described in section 423(a)(5), 
the value of the time and services contributed by volunteers to carry 
out the program of the recipient at a rate determined by the 
Secretary, and the value of any donated material or building and 
the value of any lease on a building.”. 


SEC. 453. REPORTS TO CONGRESS. 


Section 427 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11387) is amended to read as follows: 


“SEC. 427. REPORTS TO CONGRESS. 


“The Secretary shall submit annually to the Congress a report 
summarizing the activities carried out under this subtitle and set- 
ae forth the findings, conclusions, and recommendations of the 

Secretary as a result of the activities. The report shall be submitted 
not later than 3 months after the end of each fiscal year (6 months 
in the case of fiscal year 1988).” 


SEC. 454. AUTHORIZATION OF APPROPRIATIONS. 


Section 428(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11388(a)) is amended to read as follows: 

“(a) In GENERAL.—There are authorized to be appropriated 
carry out this subtitle $100, 000,000 for fiscal year 1989 and 
$105,000,000 for fiscal year 1990.” 

SEC. 455. REALLOCATIONS. 

Section 428 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11388) is amended by adding at the end the following new 
subsection: 

“(d) REALLocations.—If, following the receipt of a "mii = 
the final funding round under this subtitle for any Hicel seer 
amount set aside for assistance pursuant to subsection (bX1), 1), (bx2), 
or (c) will not be required to fund the approvable applications 
submitted for such assistance, the Secretary shall reallocate such 
amount for other assistance pursuant to this subtitle.” 


Subtitle D—Supplemental Assistance for 
Facilities To Assist the Homeless 


SEC. 461. USE OF ASSISTANCE. 
Section 432(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11392(a)) is amended— 
(1) in paragraph (1)- 
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(A) by striking “or” at the end of subparagraph (A); and 
(B) io. adding at the end the following new subparagrap h: 
+ a to provide supportive services for the homeless; or”; 
an 
(2) in h (2)— 
(A) in subparagraph (A), by inserting “operation,” after 
“renovation,” 3; an 
(B) in subparagraph (B), by striking “homeless individ- 
“the homeless”. 


SEC. 462. RESERVATION OF FUNDS. 


The second sentence of section 432(d) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11392(d)) is amended— 
(1) by inserting “and services” after “facilities” each place it 


appears; and 
(2) by striking “individuals and” and inserting “individuals 
or’. 


SEC. 463. SITE CONTROL. 


(a) ReEQUIREMENT.—Section 432 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11392) is amended— 
(1) by redesignating subsections (e) and (f) as subsections (f) 


(2) y inserting after subsection (d) the following: 
“(e) Srre Controt.—The Secretary shall require that an applica- Grants. 
tion furnish reasonable assurances that the applicant will own or 
have control of a site for the proposed project not later than 6 
months after notification of an award for grant assistance. An 
applicant may obtain ownership or control of a suitable site dif- 
ferent from the site specified in the tp ger Pacen If an applicant fails 
to obtain ownership or control of the site within 1 year after 
notification of an award for grant assistance, the grant shall be 
rocemiared and reallocated.” 
) Errecrive Date.—The amendment made by subsection (a) 42 USC 11392 
applies to notifications of awards for grants made under sary - note. 
title IV of the Stewart B. McKinney Homeless Assistance A: 
or after November 1, 1987. 


SEC. 464. AUTHORIZATION OF APPROPRIATIONS. 


The first sentence of section 434 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11394) is amended to read as 
follows: “There are authorized to be sparen ropriated to carry out this 
a for fiscal year 1989 and $11,000,000 for fiscal 
year fae 


Subtitle E—Miscellaneous Provisions 
SEC. 481. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 


(a) INcREASE IN BupGet AutTHoRITY.—Section 441(a) of the Stewart 

. McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is 
amended to read as follows: 

“(a) INCREASE IN BupGetT AUTHORITY.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance under section 8(eX2) of such Act is authorized to be 
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42 USC 11401 
note. 


42 USC 11402. 


42 USC 11301 
note. 


increased by $50,000,000 on or after October 1, 1988, and by 
$50,000,000 on or after October 1, 1989.”’. 

(b) REHABILITATION OF ErFicrENcy Units.—Section 441(b) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11401(b)) 
is amended by inserting before the period at the end the following: 
“except that amounts made available under this section may be 
used in connection with the moderate rehabilitation of efficiency 
units if the building owner agrees to pay the additional cost of 
rehabilitating and operating such units.”’. 

(c) Fire AND SAFETY IMPROVEMENTS.—Section 441(d) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11401(d)) is 
amended by adding at the end the following new sentence: “For 

urposes of this subsection, the term ‘major : ae means hallways, 
arge common areas, and other areas specified in local fire, building, 
or safety codes.”’. 

(d) ANNUAL ADJUSTMENT OF Cost LIMITATION.— 

(1) ADJUSTMENT REQUIRED.—Section 441(e) of the Stewart B. 
cin aay bs na enpery Sg pies U.S.C. 11401(e)) is 
amen adding at the end the fo ing new paragraph: 

“(3) The tary of Housing and Urban Bevelopenent shall 
increase the limitation in ea g ne (1) on October 1 of each 
year by an amount necessary to take into account increases in 
construction costs car oop previous 12-month period.”. 

(2) EFFECTIVE DATE.—The first increase under the amendment 
made by paragraph (1) shall be effective with respect to assist- 
ance provided on or after October 1, 1988. 


SEC. 482. ADMINISTRATIVE PROVISIONS. 


(a) IN GENERAL.—Subtitle E of title IV of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11401 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 443, ADMINISTRATIVE PROVISIONS. 


“The provisions of, and regulations and procedures applicable 
under, section 104(g) of the Housing and Community Development 
Act of 1974 shall apply to assistance and projects under this title.”. 

(b) CoNFORMING MENT.—The table of contents in section 
101(b) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11301 prec.) is amended by inserting after the item relating to 
section 442 the following new item: 


“Sec. 443. Administrative provisions.”. 
SEC. 483. REPORT ON EFFECT OF RENT CONTROL ON HOMELESSNESS. 


(a) In GeneRAL.—The Secretary of Housing and Urban Develop- 
ment shall submit to the Congress a report evaluating the impact of 
local housing rent controls and regulations on the rate of 
homelessness, and on the development, supply, availability, and 
affordability of housing, in major cities in the United States. 

(b) Speciric REQUIREMENTS.—The report required in this section 
shall include— 

(1) a listing of localities that have housing rent controls or 
regulations, the nature and extent of such controls or - 
tions, and an assessment of the variance of such controls or 
regulations among localities; : 

(2) an evaluation of the impact of such controls or tions 
on the development, supply, and growth of affordable rental 
housing for lower income families, including an accounting of 
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any increase or decrease in the supply of rental units that has 
occurred during the period of such controls or regulations; 

(3) an evaluation of the benefits and effectiveness of such 
controls or regulations in ensuring affordable rents for lower 
income families; 

(4) an evaluation of the relationship between the existence of 
such controls or regulations and Federal subsidized housing 
assistance in the locality, including whether such controls or 
regulations necessitate more or less Federal housing aid; 

(5) an evaluation of the impact on the resident population of 
removing such controls or regulations, including an assessment 
of potential rent increases on lower income residents, the op- 
tions available to localities to mitigate any such increases, the 
potential increased demand for Federal subsidized housing 
assistance, and the impact on fair market rents in the locality; 

(6) an evaluation of the effect of such controls or regulations 
* commercial and nonrental housing development in the 

ocality; 

(7) a demographic review of the income levels of the popu- 
lation in controlled or regulated units; 

(8) an evaluation of the effect of such controls or regulations 
on the quality of controlled or regulated units; 

(9) an evaluation of compliance with such controls or regula- 
tions by owners, management, and residents of controlled or 

ted units; 

(10) an evaluation of the administration and enforcement of 
such controls or regulations by local officials; 

(11) an evaluation of the impact of factors other than rent 
controls or regulations that affect the development of affordable 
housing in the locality; 

(12) a comparison to other localities that have not instituted 
such controls or tions on the supply, development, avail- 
ability, and affordability of rental housing; and 

(13) any other related issue the Secretary of Housing and 
Urban Development determines to be of interest or significance. 

(c) DeapLINE.—The Secretary of Housing and Urban Development 
shall submit the report required in this section within 12 months 
after the date of the enactment of this Act. 


SEC. 484. REPORT ON ALLOCATION FORMULAS. 


The Secretary of Housing and Urban Development shall— 

(1) examine whether an alternative system of distributing 
funds under title IV of the Stewart B. McKinney Homeless 
Assistance Act would be feasible to ensure that the funds are 
sige to the jurisdictions with the greatest need of assistance 
or the homeless; and 

(2) not later than March 1, 1989, transmit to the Congress a 
report on such examination. 


SEC. 485. REGULATIONS. 42 USC 11301 


Not later than 60 days after the date of the enactment of this Act, ae 
the Secretary of Housing and Urban Development or other Federal 
entity involved shall by notice establish suc uirements as ma 
be necessary to carry out the amendments made by titles I Fadia 
IV and by section 501(2\B). The Secretary or other Federal entity 
involved shall issue regulations based on the notice not later than 12 
months after the date of the enactment of this Act. 
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TITLE V—IDENTIFICATION AND USE OF 
SURPLUS FEDERAL PROPERTY 


SEC. 501. IDENTIFICATION AND USE OF UNUTILIZED AND UNDER 
UTILIZED PUBLIC BUILDINGS AND PROPERTY. 


Section 501 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S: " 11411) is amended— 
(1) by __ inserting “UNUTILIZED AND” before 
“UNDERUTILIZED” | in the heading of such section; 
(2) in subsection (a)— 

(A) by inserting ‘ ‘unutilized or” before “underutilized”; 

(B) by inserting before “shall identify” a comma and 

“within 2 months after collecting such information,”; and 

(3) in subsection (b)— 

(A) in paragraph (1), by inserting after ‘“‘agency’s need” 
the following: “‘or to oaks the property available, on an 
pneeen basis, for use as facilities to assist the homeless”; 
an 


(B) in paragraph (2), by inserting after “be declared 
excess” the following. “or made available on an interim 
basis for use as facilities to assist the homeless”; and 

(4) in subsection (d)— 

(A) by striking out “By Lease” from the heading of such 
subsection; 

(B) by striking out paragraph (1) and inserting the 
following: 

“(1) The ownership of buildings and property made available 
under this section shall not be transferred from the Federal 
Government. Property identified pursuant to subsection (a)— 

“(A) which has been designated as surplus property, may 
be made available under this section only through the use 
of leases for at least 1 year; or 

“(B) which has not been so designated, may be made 
available i interim use by lease for at least 1 year or by 
permit.”; 

(C) in eieiiaitls (2), by striking out “To permit leases of 
surplus Federal buildings and other real property under 
this section,’ and inserting in lieu thereof the following: 
“With respect to property identified under subsection (a) 
which has been designated as surplus property,”. 
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TITLE VI—REVISION AND EXTENSION OF 
PROGRAMS OF HEALTH CARE FOR THE 
HOMELESS 


Subtitle A—Categorical Grants for Primary 
Health Services and Substance Abuse Services 


SEC. 601. INCREASE IN REQUIRED AMOUNT OF MATCHING FUNDS AND 
MODIFICATION IN ELIGIBILITY FOR WAIVER WITH RESPECT 
TO MATCHING FUNDS. 


(a) INCREASE IN REquiRED Amount.—Section 340(e(1)(A) of the 
Public Health Service Act (42 USC. 256(eX1(A)) is amended— 
(1) in clause (i), by stri “under the grant; and” and 
inserting the follo “for the first fiscal year of payments 
under the grant and % percent of the costs of providing such 
services foram any subsequent fiscal year of payments under the 
grant; and” 

(2) in pW (ii), by striking “Federal funds” and all that 
follows and inserting the following: “Federal funds provided for 
the first fiscal ‘god of payments under the grant and not less 
than $1 (in cash or in kind under such subparagraph) for each 
$2 of Federal funds peree for any subsequent fiscal year of 
payments under the grant. 

(o) Errective Date ror INCREASE.—The amendment made by 42 USC 256 note. 
iibeentenn (alin (a) shall take effect October 1, 1989. 

(c) MopiFIcaTION IN ELIGIBILITY FoR WaIveR.—Section 340(eX2) of 
the Public Health Service Act (42 U.S.C. 256(e)(2)) is amended to 
read as follows: 

‘(2) The Secretary may waive the requirement established in 
paragraph o * if the applicant involved is a nonprofit private 
entity and the Secretary determines that it is not feasible for the 
applicant to comply with such requirement.”. 


SEC. 602. ESTABLISHMENT OF AUTHORITY FOR TEMPORARY CONTINUED 
PROVISION OF SERVICES TO CERTAIN FORMER HOMELESS 
INDIVIDUALS. 


(a) In GENERAL.—Section 340 of the Public Health Service Act (42 
U.S.C. 256) is amended— 
(1) by redesignating subsections (h) through (q) as subsections 
(i) through (r), respectively; and 
(2) by adding after subsection (g) the following new subsection: 
“(h) TEMPORARY CONTINUED PROVISION OF SERVICES TO CERTAIN 
Former Hometess Inpivipuats.—If any grantee under subsection 
(a) has provided services described in subsection (f) or (g) to a 
homeless individual, any such grantee may, notwithstanding that 
the individual is no longer homeless as a result of becoming a 
resident in sagas ning housing, expend the grant to continue to 
pein! such services to the individual for not more than 12 
mon 
(b) CONFORMING AMENDMENTS.— 
(1) Section 340(dX1) of the Public Health Service Act (42 
U.S.C. 256(d\(1)) is amended— 
“ge in subparagraph (C), by striking “(h)” and inserting 
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State and local 
governments. 


7 ° in subparagraph (D), by striking “(i)” and inserting 
RCE in subparagraph (E), by striking “(j)” and inserting 


age in iad: (F), by striking “(k)” and inserting 

(2) Section 332(aX3) of the Public Health Service Act (42 

US. C. omy aX3)) is amended by striking “340(qX2)” and insert- 
ing “ 


(3) Section 536(1) of the Public Health Service Act (42 U.S.C. 
ae .- )) is amended by striking “340(q\(2)” and inserting 
r)”. 


SEC. 603. CLARIFICATION WITH RESPECT TO CERTAIN PROVISIONS. 


(a) DermntTION OF HoMELEss INDIVIDUAL.—Section 340(r\(2) of the 
Public Health Service Act (as redesignated in section 602(aX1) of this 
title) i is amended by striking “living accommodations.” and inserting 

“living accommodations and an individual who is a resident in 
transitional housing.”. 

(b) Provision or TECHNICAL AssisTaNce.—Section 340(oX2) of the 
Public Health Service Act (as redesignated in section 602(aX(1) of this 
title) i is amended by striking ‘“(pX1),” and inserting “(qX1) for a fiscal 
year,”. 

SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 

Section 340(qX1) of the Public Health Service Act (as redesignated 
in section 602(aX1) of this title) is amended by striking “There are 
authorized” and all that follows and inserting the following: “There 
are authorized to be ap yor to on ot this section 
per yt nell at fl rp ———- or year 1990, and 
$66,200,000 for fiscal year 199 


Subtitle B—Block Grant for Community 
Mental Health Services 


SEC. 611. AUTHORIZATION OF APPROPRIATIONS AND CONTINGENT 
CONVERSIONS TO CATEGORICAL PROGRAM. 


(a) IN GENERAL.—Section 535 of the Public Health Service Act (42 
U.S.C. 290cc-35) is amended to read as follows: 


FUNDING 

“Sec. 535. (a) AUTHORIZATION OF APPROPRIATIONS.—For the pur- 
pose of carrying out good a there are authorized to be appro- 
priated $35, for of the fiscal years 1989 and 1990 and 


such sums as may be necessary for fiscal year 1 1991. 
“(b) Errect or INSUFFICIENT APPROPRIATIONS FoR MINIMUM 


“(1) If the amounts made available pursuant to subsection (a) 
are insufficient for providing each State with an allotment 
under section 521(a) of not less than $150,000, the 
shall, from such amounts as are made available pursuant to 
such subsection, make grants to the States for p oes to 
homeieta arenas the mental health services d 
section . 
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“(2) Paragraph (1) may not be construed to require the Sec- 
retary to make a grant under such paragraph to each State.”. 
(b) Farture or State Wirn Respect to ExPpENDING ALLOTMENT.— 
Section 529 of the Public Health Service Act (42 U. s. C. 290cc-29) is 
amended to read as follows: 


“CONVERSION TO STATE CATEGORICAL PROGRAM IN EVENT OF FAILURE 
OF STATE WITH RESPECT TO EXPENDING ALLOTMENT 


“Sec. 529. (a) IN GengRaL.—Subject to subsection (c), the Sec- 

retary shall, from amounts described in subsection (b), make grants 
to public and nonprofit private entities for the purpose of providing 
to homeless individuals the mental health services described in 
section 524. 

“(b) DescripTION oF Funps.—The amounts referred to in subsec- 
tion (a) are any amounts made available in appropriations Acts for 
allotments under section 521(a) that are not allotted under such 
section to a State as a result of— 

“(1) the failure of the State to submit an application under 


section 522; 

“(2) the failure, in the determination of the Secretary, of any 
State to prepare within a reasonable period of time such ap- 
plication in compliance with such section; or 

“(3) the State informing the Secretary that the State does not 
— to expend the full amount of the allotment made to the 

tate. 

“(c) REQUIREMENT OF PROVISION OF SERVICES IN CERTAIN STATES.— 
With respect to grants under subsection (a), amounts made available 
pursuant to subsection (b) as a result of the State involved shall be 
available only for grants to provide services in such State.”. 


SEC. 612. ELIGIBILITY OF TERRITORIES. 


(a) Dermition or Srate.—Section 536(8) of the Public Health 
Service Act (42 U.S.C. 290cc-36(8)) is amended by striking “Colum- 
bia,” and all that follows and inserting the following: “Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, American 
Samoa, and the Northern Mariana Islands.”. 

(b) Mrintmum ALLOTMENT.—Section 528(aX(1) of the Public Health 
Service Act (42 U.S.C. 290cc-28(a\(1)) is amended to read as follows: 

“(1) $275,000 for each of the several States, the District of District of 
Columbia, and the Commonwealth of Puerto Rico and $50,000 Columbia. 
for each of Guam, the Virgin Islands, American Samoa, and the 
Northern Mariana Islands; and”. 


SEC. 613. TECHNICAL AND CONFORMING AMENDMENTS. 


=" of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
amen 
(1) in section 521(a), by amending the first sentence to read as 42 USC 
follows: “The Secretary shall for each of the fiscal years 1989 290cc-21. 
through 1991 make an allotment for each State in an amount 
determined in accordance with section 528.”; 
(2) in section 541(aX4), by striking ‘522” and inserting “543”; 42 USC 290dd. 
nt in section 545(d), by striking “526” and inserting “BAT: 42 USC 290ee. 


ant i in section 546(a\(4), by striking “521” and inserting “542”. 42 USC 290ee-1. 
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42 USC 256 note. 


Contracts. 
Grants. 


Subtitle C—Authorization of Appropriations 
for Community Demonstration Projects 


SEC. 621. MENTAL HEALTH SERVICES FOR HOMELESS INDIVIDUALS 
WITH CHRONIC MENTAL ILLNESS. 


The first sentence of section 612(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 290aa-3 note) is amended to 
read as follows: “For payments pursuant to section 504(f) of the 
Public Health Service Kee, th there are authorized to be appropriated 
$11,000,000 for fiscal year 1989, $11,500,000 for fiscal year 1990, and 
such sums as may be necessary for fiscal year 1991, in addition to 
any other nse earhormnt to be prvi doe for such payments 
rn each of such fiscal years.’ 


SEC. 622. ALCOHOL AND DRUG ABUSE TREATMENT OF HOMELESS 
INDIVIDUALS. 


Section 513(b) of the Public Health Service Act (42 U.S.C. 
290bb-2(b)) i is amended to read as follows: 
“(b) There are authorized to be appropriated to carry out section 
512(c) $14,000,000 for fiscal year 19 agg for fiscal Pied 
1990, and such sums as may be necessary for fiscal year 1991.” 


Subtitle D—General Provisions 


SEC. 631. EFFECTIVE DATES. 


The amendments made by subsection (a) of section 601 shall take 
effect in accordance with subsection (b) of such section. The amend- 
ments otherwise made by this title shall take effect October 1, 1988, 
or i the date of the enactment of this Act, whichever occurs 

r. 


TITLE VII—EDUCATION, TRAINING, AND 
COMMUNITY SERVICES PROGRAMS 


Subtitle A—Homeless Assistance Programs 


SEC. 701. ADULT EDUCATION FOR THE HOMELESS. 


(a) GENERAL AUTHORITY.— 

(1) IMpLEMENTATION.—Section 702(a) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11421(a)) is amended — 
striking + develop a plan and implement a ig ex ag 
inserting the following: ‘to implement, either ly : 
through contracts and grants, a program’’. 

(2) CONFORMING AMENDMENTS.— 

(A) SECTION HEADING.—The heading of section 702 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11421) is amended by striking ‘ ‘STATEWIDE’ and inserting 

“STATE”. 

(B) TABLE OF CONTENTs.—The item relating to section 702 
in the table of contents in section 101(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11301 prec.) 
is amended to read as follows: 
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“Sec. 702. State literacy initiatives.”. 


(b) AUTHORIZATION oF APPROPRIATIONS.—Section 702(cX1) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11421(cX1)) i is amended to read as follows: 

“(1) There is authorized to be appropriated $10,000,000 for 
each of the fiscal 1989 and 1990 for the adult literacy and 
basic skills remediation authorized by this section.”. 

(c) DEFINITION OF STATE. 702(d) of the Stewart B. McKin- 
ney Homeless Assistance Act reg US.C. 11421(d)) is amended— 

(1) by striking “and”; and 

(2) by inserting before the period at the end the following: “, 
the Virgin Islands, Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands”. 


SEC. 702. EDUCATION FOR HOMELESS CHILDREN AND YOUTH. 


(a) GRants FoR State ACTIVITIES.— 
(1) ALLocaTion.—Section 722(b) of the Stewart B. McKinney Territories, U.S. 

Homeless Assistance Act (42 U.S.C. 11432(b)) is amended by 
inserting before the period at the end the following: “and 0.1 
percent of the amount appropriated for each fiscal year shall be 
allocated by the Secretary among the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands” 


(2) TECHNICAL AMENDMENT.—Section 722(b) of the Stewart B. 

——— Homeless Assistance Act (42 U.S.C. 11432(b)) is 

ended by striking ‘ ‘section 111” and all that follows through 

“of 1981)” and inserting “section 1005 of the Elementary and 
Secondary Education Act of 1965”. 

(3) Dara GATHERING.—Section 722(dX1) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11432(dX1)) is 
amended by inserting “annually” before — c’. 

(4) Reports.—Section 722(dX3) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11432(dX3)) is amended to 
read as follows: 

“(3) prepare and submit to the Secretary not later than 
December 31 of each year a report on the data gathered pursu- 
ant to paragraph (1).”. 

(5) AUTHORIZATION OF APPROPRIATIONS.—Section 722(g\1) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11432(g\1)) is amended to read as follows: 

“(1) There is authorized to be appropriated to carry out this 
section $5,000,000 for each of the fiscal years 1989 and 1990." 

(b) Exemptary GRANTS AND DISSEMINATION OF INFORMATION.— 
Section 723(f) of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11433(f) is amended to read as follows: 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated to carry out this section $2,500,000 for each of the 
fiscal years 1989 and 1990.”. 

(c) Dermnrrion or Statre.—Section 725(2) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11435(2)) is amended— 

(1) by striking “and”; and 

(2) by inserting before the period at the end the following: “, 
the Virgin Islands, Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands”. 
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State and local 
governments. 


Utilities. 


SEC. 703. JOB TRAINING FOR THE HOMELESS. 


(a) Derintrion or Srate.—Section 737(5) of the Stewart B. McKin- 
ney — Assistance oe ee (42 USC. eeeeay amended— 
y striking “and inserting a 
(2) by inse before the period at the enc end the following: “, 
the Common th of Puerto Rico, the Virgin Guam, 
i Samoa, and the Commonwealth of the Northern 


(b) AUTHORIZATION ‘oF APPROPRIATIONS.—Section 739(aX1) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
NOL amended & to read as sey ¥ _ 

, ere is authorized to ppropriated to carry out 
cubtite $5,000,00 foreach of te ical years 1989 and 1990, of 
ps eorigrotaan t $2,200,000 for each fiscal year shall be available 

out section 7 

(c) yer CTIONS.—Section T3M%aX2) of the Stewart B. 

McKinney Homeless Assistance Act (42 U.S.C. 1144%aX2)) is 


(1) b “fn fiscal 1988” and i ing “for any 


(2) y striking iking “$12,000,000” and inserting “the amount 
eunhortast in paragraph (1)”. 


SEC. 704. EMERGENCY COMMUNITY SERVICES HOMELESS GRANT 
PROGRAM. 


we ALLOCATION OF GRANTS.—The second sentence or section 752(a) 
of the Stewart B. McKinney Homeless Assistance Act A, USC. 
11462%(a)) is amended to read as follows: “Such grants shall be 
alionatad to the Shakes ter detiend in ontion 610 of ok acti 
accordance with the formulas set forth in subsections (a) and (b) of 
section 674 of such Act.”’. 

(b) Program RequirEMENTS.— 

(1) ADDITIONAL ELIGIBLE USE OF FUNDS.—Section pry of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11463(c)) _ amended by adding at the end the following new 


SEs colehoss if culate teeny wstvineal whe hea vecelved 
a —. of foreclosure, eviction, or termination of utility serv- 


“(A) the inability of the individual to make mortgage, 
rental, or utility payments is due to a sudden reduction in 


income; 
“(B) the assistance is necessary to avoid the foreclosure, 
eviction, or termination of utility services; and 
“C) t there is a reasonable prospect ng the individual 
pe Sah cas to resume the payments within a reasonable 
peri time.”. 
(2) MAXIMUM AMOUNT AVAILABLE FOR ADDITIONAL ELIGIBLE 


got, ee h: 
“(4) not more than 25 percent of the amounts received will be 
used for the purpose described in subsection (cX4).”. 
(c) TrwELy AWARDING oF Funps.— 
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(1) 60-pay FOR AWARDING FUNDS.—Section 
753(bX 1A) of the gomeeeyy B. porwr § Homeless Assistance 
Act (42 U.S.C. Marsan ape is amend in the matter preced- 
ing clause (i) by inserting after ‘ ‘receives” the following: “, by 
not later than 60 days after such receipt,”. 

(2) COMPLIANCE WITH 60-DAY REQUIREMENT.—Section 753 of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11463) is amended by adding at the end the following new 


subsection 
“(d) Cramvassiie Wrrn 60-Day REQUIREMENT.—It shall be left 
solely to the discretion of the Secretary to enforce the 60-day 
requirement specified in subsection (bX1\(A).”. 
(d) AUTHORIZATION OF APPROPRIATIONS. —Section 754 of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11464) is 
amended to read as follows: 


“SEC. 754. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be a mouriated ee out this subtitle 
$42,000,000 for euch of the frecal yoors Be 


SEC. 705. TECHNICAL AMENDMENTS TO OLDER AMERICANS ACT OF 1965. 


7 Older Americans Act of 1965 (42 U.S.C. 3001 et seq.) is 
amended— 
() . Ais 102—- hs (8) and ©) ‘ 42 USC 3002. 
redesigna’ , as added by 
—- 146(a) of the Older ricans Act Amendments of 
987 (Public Law 100-175; 101 Stat. 950), as speenei (10) 


and ~ ctively; and b ®, " 
ting paragrap as added by section 
182(bX 1B) of the Older Americans Act Amendments of 
1987 (Public Law 100-175; 101 Stat. 964), as paragraph (12); 
are in section 204(aX1), by inserting a comma after “minori- 42 USC 3015. 
ies” 
(3) in section 301(a), by striking “Hawaiian organizations,,” 42 USC 3021. 
and inserting “Hawaiian organizations, ”; 
(4) in section 305— 42 USC 3025. 
(A yen emo OE by striking “such areas,,” and 
inserting “such areas,”; an 
(B) in subsection (d), by Sdeienstinee subparagraphs (A), 
©. (C), and (D) as peidas Basen (D), (2), (3), and (4), respec- 


vely; 
(Ohm oe section 306(aX(1), by striking “such area,,” and inserting 42 USC 3026. 
“suc! 
(6) in section 307(aX3XA), by striking “; and” and inserting a 42 USC 3027. 


period; 
MOE in pose ee by striking “disease and and” and insert- 42 USC 3031. 


(8) i ” section 4220 ow. by 42 USC 3035a. 
in paragrap striking “Alzheimers’ disease and 
other neurological and disorders of the Alzheimers’ 


and 
(B) in paragraph (9B), by striking “ACTION” and insert- 
ing “the ACTI CTION 2 = 


(9) in section 507(3), by adding “; and” at the end. 42 USC 3056e. 
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Eiployab 
mployable 
Dependent 
a a 
29 USC 1501 
note, 


29 USC 49. 

29 USC 49a, 49b, 
49d-49j, 491, 
491-1 and note; 
42 USC 632, 633, 


governments. 


29 USC 1791. 


29 USC 1791a. 


PUBLIC LAW 100-628—NOV. 7, 1988 
Subtitle B—Job Training Partnership Act 


SEC. 711. SHORT TITLE. 


This subtitle may be cited as the “Jobs for Employable Dependent 
Individuals Act”. . _ 


SEC. 712. INCENTIVE BONUS ENTITLEMENT FOR EMPLOYABLE DEPEND- 
ENT INDIVIDUALS. 


(a) AMENDMENTS TO JTPA.—The Job Training Partnership Act (29 
U.S.C. 1501 et seq.) (hereinafter in this title referred to as the “Act”) 
is amen 

(1) by y redesignating title V and all references thereto as title 


(2) by redesignating sections 501, 502, 503, and 504 as sections 
601, 602, 603, and 604, res ively, and. 
(3) by inserting after ti IV the following new title: 


“TITLE V—JOBS FOR EMPLOYABLE 
DEPENDENT INDIVIDUALS INCENTIVE 
BONUS PROGRAM 


“SEC. 501. STATEMENT OF PURPOSE. 


“It is the purpose of this title to entitle each State to the payment 
of a bonus for the successful job placement of certain employable 
dependent individuals. 


term ‘welfare assistance’ means— 
“(A) cash payments made . tareeg ager peg raphe 
the Social Security Act (relating to the aid to families wi 


“EB ge 


general we assistance to Indians, as SP ira 
pursuant to the A Act of November A 1921 (25 U.S.C. (iS, 
commonly referred to as the Sn 
““(C) cash assistance and S niatnniiie for refugees 
made available pursuant to section 412(e) of the Immigra- 
tion and Nationality Act; 

“(2) the term ‘disability assistance’ means benefits offered 
pursuant to title XVI of Social Security Act (relating to the 
supplemental security income program); 

(3) the term ‘long-term recipient’ means an individual who 
has received the benefits described in paragraphs (1) and (2) for 
24 months during the 28-month period immediately preceding 

application for programs offered under this title; 

“(4) the term ‘continuous pig oe aryl means gainful employ- 
ment under which wages or are reportable for un- 

such wages or salaries are 


emp insurance purposes, 

carne daring a total o 4 ot of 8 conmecuive calendar qua 

ters; 
“(5) the term ‘supported 


mt’ has the mi given 
such term by section 7(18) of tthe habilitation Act or 1973; and 
“(6) the term ‘Federal contribution’ means the amount of the 


Federal component of cash payments to individuals within the 
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participating State under the programs described in this sec- 
tion, including part A of title IV of the Social Security Act. 


“SEC. 503. ELIGIBILITY FOR INCENTIVE BONUSES. 29 USC 1791b. 
“(a) IN hap mn? individual shall be eligible to be counted for 


the purpose if— 
“(1) the individual is— 
a eligible long-term recipient described in subsec- 
tion (b); 
“(B) an eligible young recipient described in subsection 


c); 
“(C) an eligible blind or disabled recipient described in 
ND) an ob “ibh blind or disabled t d 
. an le young or recipient de- 
scribed in subsection (e); and 
‘(2) the individual has met the requirements of section 504. 
“(b) Lonc-Term Reciprent.—An eligible long-term recipient is an 
individual who— 
“(1) is a long-term recipient of welfare assistance; 
“(2) is the head of a household; and 
“(3) had no marketable or significant work ir ge during 
the ie rr | <> hae determination of eligibility for programs 
Pata Recrrrent.—An eligible young recipient is an individ- 
who— 
“(1) is receiving welfare assistance at the time determination 
of eligibility is made for divin ocrag under this Act; 


“(2) is the head of a house 

“(3) has not attained 22 years of age: 

“(4) has not completed secon no or its equivalent; and 
“(5) had no mar' le or t work experience during 


the year preceding detecuinion of eligibility for programs 


under this Act. 
“(d) Buinp or Disasiep Reciprent.—An eligible blind or disabled 
recipient is an individual who— 
“(1) is blind or disabled; 
“(2) is a long-term recipient of disability assistance; and 
mao had no nate le o Po coer g Peta Tagged during 
st etermination ty for programs 
pr Ase r this 
“(e) Younc Buinp or Disastep Reciprent.—An eligible young 
blind or disabled recipient is an individual who— 
“(1) is blind or disabled; 
“(2) is receiving disability assistance at the time determina- 
tion of eligibility is made for programs under this Act; 
“ihnad caelieiand 48 sure ttauecon 
“(4) had no marketable or significant work experience during 
the year preceding such determination of eligibility. 


“SEC. 504. ADDITIONAL ELIGIBILITY REQUIREMENTS. 29 USC 1791c. 


“(a) In GeNERAL.—An individual described in mclies 503 may not 
be considered eligible to be counted for the purpose of payment of an 
incentive bonus under this title unless such individ ach Sa 

“(1) has successfully participated in education, training, or 
other —— off under this 

“(2) has been placed in (A) unsubsidized, continuous employ- 
ment or (B) supported employment following such participation; 
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29 USC 1791d. 


“(3) receives from such employment a wage or income which 
is greater than or equal to such individual’s placement bonus 


ase; an 

“(4) no longer receives cash benefits provided under the assist- 
ance programs described in paragraphs (1) and (2) of section 502, 
unless reg of such benefits— 

“(A) is limited to 1 calendar quarter (or an equivalent 
period) during the 5 calendar quarters used to determine 
continuous employment; and 

“(B) is caused b: a a termination of employment due to— 

“(i) a layoff or permanent closure of a plant or 
facility; 
(ii) a relocation of ere facilities; or 
“(iii) a natural 

“(b) Quauiriep Earnincs.—An individual shall be considered to 
be earning a Mt or income which meets the requirements of 
eibasoiion’ (aX8) if, during a period of continuous employment, the 
individual earns an income reportable for unemployment insurance 
purposes and does not receive cash benefits under the programs 
described in section 502. 

“(c) EDUCATIONAL REQUIREMENTS.—An individual described in sec- 
tion 503 (c) or (e) shall be considered to have met the requirements of 
—- (a1) if the individual no longer receives welfare assist- 
ance and— 

“(1) reenrolls in secondary school or its equivalent and 
matriculates to the next erade level or its equivalent within 1 
year of enrollment; 

“(2) enrolls in an accredited vocational or technical school not 
less than full time and is making satisfactory progress in a 
course of study which can reasonably be asneied to lead to 
employment; or 

(3) obtains the equivalent of a secondary school diploma 
within 12 months following the individual’s determination of 
eligibility for programs offered under this title. 


“SEC, 505. AMOUNT OF INCENTIVE BONUS. 


“(a) IN GENERAL.—The amount of the incentive bonus paid to each 
State shall be equal to the sum of— 

“(1) 75 percent of the placement bonus base for each success- 

ful placement in employment of an individual described in 


section 503; 
“() 75 percent of iy placement pooae base for the second 
continuous year of such employment; and 
“(3) 75 percent of the cocoaee bonus base for the third 
continuous year of such h employment, 
in excess of the number of su ents made in program year 
1987 or such other base period as provided by agreement between 
the Governor and the Secretary. 
“(b) PLACEMENT Bonus BASE FoR Purposes oF SECTION 503 (b) AND 
(c).—For the purpose of this section, the placement bonus 
“(1) for an individual who qualifies under section 503(b) is 
equal to the sum of the Federal contribution to amounts re- 


a State plan a) nantes es ot Were, 5 OF tee Rocial 
Security Act, ting to aid to families with on and ‘Nati chil- 
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refugees, or both, for the 2 fiscal years prior to the determina- 
tion made under section 503 divided by 2; and 
“(2) for an individual who qualifies under section 503(c) shall 
be the annual amount to which such individual would have 
been entitled for 1 year at the time of the determination of 
eligibility of the individual, if such individual has not received 
the benefits described in section 502(1A) for jr prior year, 
under part A of title IV of the Social Security Act, relating to 
the aid to families with dependent children program, or section 
412(e) of the pom: se gor and Nationality relating to cash 
assistance and ical assistance to refugees. 
“(c) PLACEMENT Bonus BASE ror Purposes OF SEcTION 503 (d) AND 
(e).—For the purpose of this section, the placement bonus base— 
“(1) for an individual who qualifies under section 503(d) is 
equal to the sum of the Federal contribution to amounts re- 
ceived by the individual under title XVI of the Social Security 
Act relating to su ———- security income for the 2 fiscal 
igi —_ to the determination made under section 503 divided 
ly 
“(2) for an individual who qualifies under section 503(e) shall 
be the annual amount to which such individual would have 
been entitled for 1 year at the time of the determination of 
eligibility of the individual, if such individual has not received 
the benefits described in section 502(2) for the prior year under 
title XVI of the Social Security Act, relating to supplemental 
security income. 


“SEC. 506. APPLICATIONS AND VERIFICATION REQUIRED. 29 USC 1791e. 


“(a) Novice or Inrent To Parrticipate.—Any State seeking to 
participate in the incentive bonus program established under this 
title shall notify the Secretary of its intent to do so not later than 30 
Wh) Aneumsacecet 1" tang eas teekiag we Facabas on Seraetine 


) APPLICATION.—(1) Any State to receive an incentive 
bonus under this title shall submit an app 7 = the 
Such application shall contain or be accompanied by such informa- 
tion and assurances as the Secretary may scoot Ae require in 


order to ensure compliance with this title, Each application shall 
contain, at a minimum— 
my the placement bonus base for eligible individuals who 
to qualify the State for an incentive bonus; and 

eB a brief description of the unsubsidized employment or 

supported employment of such individuals; or 
da Geocrioten of participation in educational activities, as 

oc opose under section 504, by such individuals. 
“(2) The application to participate in the incentive bonus 

seers be sonenties © Se Seer Sears © eens 5 cla. 
lished by the Secretary in order to facilitate and expedite the 
processing, verification, and prompt payment of incentive bonuses. 
“(c) Notice or APPROVAL OR DENIAL.—The Secretary shall inform 
a State within 60 days after receipt of the application as to whether 
or not its application has been approved. Secretary may not 
approve an application for payment of an incentive bonus without 
pregpen ced verifying the accuracy of the information contained in 
ipplication. There shall be a rebuttable presumption that an 
pater dual i is eligible to be counted for the purpose of payment of an 
incentive bonus under this title. When appropriate, the Secretary 
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29 USC 1791f. 


29 USC 1791g. 


Contracts. 


may use a sampling methodology for such verifications in a manner 
approved by the Comptroller General of the United States. 

‘(d) Service Detivery AREA PaRTICIPATION.—Participation by a 
State in the incentive bonus program established under this title 
shall not prevent any service delivery area within the State from 
refusing to participate in such program. 

“SEC. 507. PAYMENTS. 


“(a) IN GeneRAL.—For each program year for which funds are 
appropriated to carry out this title, the Secretary shall pay to each 
participating State the amount that State is eligible to receive under 
this section. 

“(b) RaTaBLE Repuctions.—If the amount so appropriated is not 
sufficient to bey to each State the amount each State is eligible to 
a the Secretary shall ratably reduce the amount paid to each 

tate. 

as ree one a ence amount is pe aval 
e for ing out this title for any p year r the 

application of the preceding sentence, such additional amount shall 

be allocated among the States by increasing such payments in the 

same manner as they were reduced, except that no such State s 

be paid an amount which exceeds the amount which it is eligible to 

receive under this section. 


“SEC. 508. USE OF INCENTIVE BONUS FUNDS. 


“(a) Use or INcENTIVE Bonus Funps.—After submission and ap- 
proval of an application for an incentive bonus a and before 
receipt of suc permet, the Governor of such State may reserve 
from State funds an amount equal to the amount of a bonus 
incentive requested in the application for the purpose of te 
expenditures in accordance with this title. Bonus payments receiv 
thereafter may be used for reimbursement of such expenditures. 

“(b) Limrtations.—(1A) During any program year, the Governor 
may use an amount not to exceed 15 percent of the State’s total 
bonus payments or amounts reserved under subsection (a) for 
administrative costs incurred under this title, including data and 
information collection and compilation, recordkeeping, or the 
properenon of applications for incentive bonuses. 

“(B) The amount of incentive bonus payments or the amounts 
reserved under subsection (a) which remain after the deduction of 
administrative expenses under paragraph (1) shall be distributed to 
service delivery areas within the State in accordance with an 
ment between the Governor and representatives of such areas. Such 
agreement shall reflect an equitable method of distribution which is 
based on the degree to which the efforts of such area contributed to 
the State’s qualification for an incentive bonus payment under this 


title. 

“(2)(A) Subject to subparagraph (B), a maximum of 10 percent of 
the amounts received under this title in any program year by each 
service delivery area may be used for the administrative costs of 
establishing and maintainin; 6 systems necessary for operation of 
programs under this title, including incentive payments described in 
subsection (c), technical assistance, data and information collection 
and compilation, management information systems, post-program 
followup activities, and research and evaluation activities. The bal- 
ance of funds not so expended shall be used for activities similar to 
activities described in section 204. 
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“(B) If a service delivery area determines that administrative 
costs under this title will exceed the 10 percent administrative 
allocation, such area may use an additional 5 percent allocation of 
bonus payments or amounts reserved under subsection (a) for such 
activities if such area demonstrates to the Governor that the admin- 
iti 


ve activities under this title. 
“(c) INCENTIVE PAYMENTS TO SERVICE Provipers.—Each service 
delivery area may make incentive ts to service providers 
within its service delivery area, i ing participating and 


local agencies, and community-based po cee seam that dem- 
onstrate effectiveness in delivering employment and os serv- 
ices to individuals such as those described in section 503 

“(d) APPLICATION OF SECTION RRtaTena ‘ To ADMINISTRATIVE Ap- 
JUDICATIONS.—Section 166 of this Act, relating to administrative 
adjudication, shall apply to the distribution of incentive bonus pay- 
ments under this secti 


“SEC. 509. INFORMATION AND DATA COLLECTION. 29 USC 1791h. 


“(a) TECHNICAL ASSISTANCE.—In order to facilitate the collection, 
exchange, and ey of data and information required by this 
title, the Secretary shall, within 90 days after the date 2 gas a 
of this title, begin providing, on an ongoing basis, technical assist- 
ance to the States. Such assistance shall include, at a minimum, Records. 
cost-effective methods for using State and Federal records to which 
the Secretary has lawful access. 

“(b) Recutations.—The Secretary, the Secretary of Health and 
Human Services, and the Secretary of the Dear jointly shall issue 
regulations regarding the sharing, among States participating in the 

rograms under this title, of the data and information necessary 
fulfil the requirements of this title. Such regulations shall provide 


“(1) the maintenance of confidentiality of the information so Classified 
shared, in accordance with Federal and privacy laws, and information. 
“(2) penalties for any violation of such ork powers 
“(c) ANNUAL Survey.—The Secretary conduct an annual Reports. 
survey of States participating in programs under this title and shall 
report to the po ee, 
_ “(1) the success of such St in gathering the data and 


“(2) methods for improving and refining the ability of such 
— to gather the data and information required under this 
le 


“SEC. 510. START-UP COSTS. 29 USC 1791i. 


“(a) APPLICATION.—Before notifying the Secretary of an intent to 
ringed alleen wary? oder acy established under this 
title, a State may apply to the Secretary for financial assistance in 
accordance with this section. Such application shall be submitted to 
the Secretary not later than 120 days before the beginning of the 


program year. 

i Corres — Applications submitted under in ecto n shall 
con mation as reaso' 

“(c) DETERMINATIONS OF AwARDs.—(1) wy bern stall doter. 


mine the amounts to be awarded based on the need demonstrated in 
the application submitted by the State. 
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29 USC 1791}. 


Reports. 


“(2) The Secretary shall notify the State of the determination 
made under this section no later than 60 days after receiving such 
State's application. 

“(3(A) Funds received by a age under this section shall be 
available for expenditure for the first 2 program years of such 
State’s A cle gorge under this title, begins with the program 
year following the — year in which a determination under 

this section is ma penditure of — funds (or any portion 
thereof) shall be considered an agreement by the State to un 
in accordance with this title for a period of not less than 2 consecu- 
tive program years, beginning with the first program year in which 
such funds val ea available for expenditure. 

“(B) Funds awarded to the State which remain unexpended at the 
end of such 2 program years shall be reallocated by the Secretary to 
other persevering States. 

“(C) Funds received under this section by the State shall be used 
for activities such as those described in section 508(b) and for higher 
costs incurred in overcoming the substantial barriers to employment 

experiences by individuals eligible under this title. 

(d) ALLocaTion.—Funds received under this section may be allo- 
cated to State agencies or service delivery areas within the State for 
expenditure in accordance with this title. 

‘(e) Notice or Proposep RULEMAKING.—Not later than 3 months 
after the date of the enactment of = title, the Secre shall issue 
a notice of proposed rulemaking with respect to this title and shall 
allow not less than 60 days for “gre comment. Final regulations 
shall be issued not later than 7 months following such date of 
enactment. 


“SEC. 511. EVALUATION AND PERFORMANCE STANDARDS. 


“(a) EvALUATION.—The Secretary shall conduct or provide for an 
evaluation of the incentive bonus program authorized under this 
title. The Secretary shall consider— 

“(1) whether the program results in increased service under 
this Act to long-term welfare recipients and other hard-to-serve 
individuals; 

“(2) whether the program results in sustained employment of 
such welfare recipients and individuals, with resultant welfare 
and other cost savings to the Federal Government; 

ma! whether the program is administratively feasible and cost 
effective 

(4) eo ra the services provided to other eligible partici- 
pants under part A of title II are affected by the implementa- 
tion and appli of the incentive bonus p ;an 

“(5) such other factors as the Secretary deems appropriate. 

“(b) Report To ConGcress.—Not later than January 1, 1996, the 
Secretary shall report to the Congress on the effectiveness of the 
incentive bonus program authorized under this title. Such report 
shall include an analysis of the costs of such program and the 
results of such activities. 

“(c) PERFORMANCE STANDARD.— The Secretary shall establish a 
performance standard which weights performance outcomes under 
this title to reflect the higher costs incurred in overcoming the 
substantial barriers to employment experienced by individuals eli- 
gible under this title. Fr ater than 2 — after the first program 
year, the Secretary shall prepare and submit to the Congress a 
report on the effect of such standard.”. 
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(b) Taste or CONTENTS AMENDMENT.—The table of contents of the 
Act is amended by inserting after the items relating to title IV the 
following new items: 

“TITLE V—JOBS FOR EMPLOYABLE DEPENDENT INDIVIDUALS INCENTIVE 
BONUS PROGRAM 


“Sec. 508. Use of incentive bonus funds. 

“Sec. 509. Information and data collection. 

“Sec. 510. Start-up costs. 

“Sec. 511. Evaluation and performance standards.”. 


SEC. 713. PROVISIONS FOR IMPROVING ASSISTANCE TO HARD-TO-SERVE 
INDIVIDUALS AND WELFARE RECIPIENTS. 


(a) Governors’ INCENTIVE GraNnts.—The first sentence of section 
202(bX3\B) of the Act (29 U.S.C. 1602(bX3XB)) is amended b 

out “, including incentives for serving hard-to-serve individuals 
and inserting in lieu thereof “and incentives for serving i 
numbers of hard-to-serve individuals, particularly long-term _— 
recipients, including title IV of the Social Security Act, relati 
aid to families with bons aay aaa laa 
relating to supplemental security inco 

PERFORMANCE Semana tielon 106(e) of the Act (29 U.S.C. 


) 
1516) is amended— 
Q) by aii of ths sad Uawaet tee lies toe pote: 
a new paragraph: 
SOND) provide improved inf tion and technical assistance 
forma 

formance standards adjustments; 
°" Sip collect dete that better aoation ‘hard-to-serve individuals 

and long-term welfare and 


“(C) guidance setting performance goals at the 
provider level that encourages i service to the 
hard-to-serve, long-term welfare recipients, includ- 


ing title IV of the Social Security Act, relating to aid to families 
with dependent children, and title XVI of auth Act, relating to 


su ——— a. 
The Secctey aol reexamine performance standards to 
Rog 20 Kegel od germ welfare reiint,inc 
the Does - 


ainsi i SERGI aNIR Yr RETIRE 


(a) Co lop TRAINING PLAN.—Section 104(b) of the 
Act (29 USC. Sta (as amended by subsection (b)) is further 


rrgeari 0,00. OS 2. (8), (9), 20s and (11) as 
(8), Gas eee (10), (11, abet gr 
ye flsine new para- 
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29 USC 1583. 


“(7) a description of the procedures and methods of out ed 
out title V, relating to incentive bonus payments for the 
ment of individuals eligible under such title;’’. 
(b) PERFORMANCE STANDARDS.—Section 106(b) of the Act (29 U.S.C. 
1516(b)) is amended by adding at the end thereof the following new 


saa . 

“(5) The Secretary shall p bs ge rma standards under 
this section for programs authori by title V, relating to the 
placement of individuals eligible under such title, in accordance 
with the criteria specified in section 511(c).”. 

(c) PLan CoorDINATION.—Section 121(b) of the Act (29 U.S.C. 


(1) by redesignating paragraphs (3) and (4) as paragraphs (4) 
and (5), os tes and 
(2) by adding after paragraph (2) the following new para- 


ment is the basis for the og Soe to the State of the incentive 
bonus authorized by title V; and 

“(B) the training services, outreach activities, pe 

employment supportive services furnished to such individuals.”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 3 of the Act (29 
U.S.C. 1502) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
ane by inserting r subsection (d) the following new sub- 
ion: 

“(eX(1) Subject to Rorecrarh (2), there are authorized to be appro- 

riated for each of os * through 1994 such sums as may 

necessary to carry out title V. 

“(2) No funds appropriated pursuant to this Act may be used to 
carry out such title for any fiscal year unless funds appropriated to 
carry out part A of title II exceed any change in the consumer price 
index from the amounts appropriated for the previous fiscal year to 
wey out such part. 

“(3) From amounts authorized to be appropriated for title V 
pursuant to paragraph (1), not more than $5,000,000 may be used for 
pu of section 510 of such title.”’. 

© ConstTrRuCTION.—(1) Part D of title I of the Act (29 U.S.C. 1571 
et seq.) is amended by adding at the end thereof the following new 
section: 

“SEC. 172. CONSTRUCTION. 


“(a) Exicipirry.—Nothing in this Act shall be construed to limit 
the right of persons to remain eligible for assistance under title XIX 
of the Social Security Act, relating to Medicaid pursuant to section 
1619(b) of such Act. 

“(b) Use or Funps.—Nothing in this Act shall be construed to 
authorize the use of funds under this Act for the ongoing support 
services provided to handicapped individuals placed in supported 
employment, as such term is defined in section 7(18) of the Re- 
habilitation Act of 1973.”. : 

(2) The table of contents of the Act is amended by inserting after 
the item relating to section 171 the following new item: 


“Sec, 172. Construction.”. 
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TITLE VIII—VETERANS PROGRAMS 


SEC. 801. MEDICAL PROGRAMS. 


(a) AuTHoRIzATION oF AppRopRIATIONS.—There is hereby au- 
of fiscal years 1989 and 1990, in a Veterans’ ee oe 


(1) converting to use for domiciliary care beds the underused Urban areas. 


© a Guonacaia MENTALLY ILL Masser ag i pono Bd the 
amount a pursuant to subsection (a percent shall 
available ie farcichice cate and treatment and rehabilitative serv- 
ices under section 115 of the Veterans Benefits and Services Act of 
1988 (Public Law 100-322; 102 Stat. 501) to homeless veterans who 


on the a ect of 10 dailies « em 

(d) Lowrration.—Nothing in this section iy vandk in: the 
diminution of the conversion of hospital-care beds to nursing-home- 
care beds by the Veterans’ Administration. 


TITLE IX—AID TO FAMILIES WITH i204! 
DEPENDENT CHILDREN; UNEMPLOY- 
MENT COMPENSATION 


SEC. 901. EXTENSION OF PROHIBITION AGAINST IMPLEMENTATION OF 
CERTAIN PROPOSED REGULATIONS. - 


Section 9118 of the Omnibus Budget Reconciliation Act of 1987 (42 
Mar ==” “October 1, 1988” and inserting 
ptember 30. 


SEC. 902. REVIEW OF POLICY GOVERNING USE OF AFDC FUNDS TO MEET 
EMERGENCY NEEDS OF FAMILIES ELIGIBLE FOR AFDC 
THROUGH EMERGENCY ASSISTANCE OR SPECIAL NEEDS PAY- 
MENTS; REPORT TO CONGRESS. 


program of aid to families 
with dependent children under part A of title IV of the Social 
Security Act inthe form of payments of aid to meet special needs o 
emergency assistance under section 406(e) of such to meet 
scomenat miaiael Rextieg ie ered oii ier mick ade. 
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Housing. 
42 USC 11381 
note. 


Grants. 


(b) Report To Concress.—Not later than July 1, 1989, the Sec- 
retary of Health and Human Services shall submit to the Congress a 
report containing recommendations for legislative and regulatory 
changes designed to— 

(1) improve the ability of the program of aid to families with 
imag children under part A of title IV of the Social 
Security Act to respond to emergency needs of families who are 
gis for such aid; and 
) eliminate the use of funds provided to States under such 
ten to pay for the provision of shelter in commercial or 
similar transient facilities. 


SEC. 903. DEMONSTRATION PROJECTS TO REDUCE NUMBER OF HOME. 
LESS AFDC FAMILIES IN WELFARE HOTELS. 


(a) In GeneRAL.—In order to enable States to provide housing for 
homeless families who are recipients of aid to families with depend- 
ent children under a State plan approved under part A of title IV of 
the Social Security Act in transitional facilities instead of in 
commercial or similar transient facilities, at least 2 but not more 
than 3 States may undertake and carry out demonstration projects 
in accordance with this section. States may use public or private 
nonprofit agencies in carrying out demonstration projects in accord- 
ance with this section. Demonstration projects under this section 
shall meet such conditions and uirements as the Secretary of 
Health and Human Services (in section referred to as the 
“Secretary’’) shall prescribe. 

(b) Duties or SEcRETARY OF HEALTH AND HuMAN Services.—The 
Secretary shall— 


involving projects which ap likely to contribute aa 
the achievement of the purpose of this section; or 


Fock 057) not approve an 
Se section received from a a trea 9 ete for a a demonstration 7p acts under 


dependent 
Ean approved Unter [ert A of title IV of the ecial Geeurliy’ Act 
emonstrates that the project will— 
qi) housing in transitional facilities only to homeless 
families who are recipients of aid to families with dependent 
under the State plan and who reside in commercial or 
Ss transient facilities; 
ne permanent 2 ape the number of rooms used to house 
families who are recipients of such aid in commercial 
rs similar transient facilities by the number of units made 
co in transitional facilities in accordance with paragraph 
5 aN 
(8) provide that the Federal share of the total amount leg 
assistance under the project to families resi 
transiti facilities plus the amount of grants e 
the State under this section must be less than or equal to the 
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Federal share of the cost of housing such families in commercial 
or similar transient facilities (including ‘en made to cover 
basic needs and services of such families 

(d) Use or Funps.—Each State that eco funds under this 
section shall use such funds to— 

(1) rehabilitate or construct transitional facilities which are 
easily convertible to permanent housing when such facilities 
are no longer needed as transitional facilities; an 

(2) provide on-site social services at such facilities. 

(e) GAO Review or Appiications.—Within 90 days after the Reports. 
Comptroller General receives from the Secretary a copy of an 
. plication — under this section, the Comptroller General 

review such application and report to the Committee on 

Finance of the Heneie and thee Conmnikion on Ways and Means of the 
House of Representatives on whether the Federal share of the total 
amount of cash assistance to be provided under the project which is 
the mages of the a the total lication to families residing in transitional 
facilities plus th amount of grants to be made to the State 
under this section is less than or equal to the Federal share of the 
cost of ho such families in commercial or similar transient 
facilities Gneluding payments made to cover basic needs and services 
of such families). 

(f) AUTHORIZATION OF APPROPRIATIONS. cue grants under this 
section, there is authorized to be a iy ted to the Secretary for 
the flacal year 1900 not to exceed © ,000, which shall remain 
available until expended. 

(g) Derinitions.—As used in section 902 and this section 

(1) HoMELEss FAMILY.—The term “homeless family” means a 
dependent child or children and the relatives with whom such 
child or children are living, who— 

(A) lack a fixed and regular nighttime address; 

(B) have a primary residence that is a shelter designed for 
tem omy accommodation, a hotel, or a motel; or 

(© are in a place not d ed for, or ordinarily 
used as, 4. sleeping accommodation. 

(2) COMMERCIAL OR SIMILAR TRANSIENT FACILITIES.—The term 
“commercial or similar transient facilities” means transient 
accommodations in— 

(A) a commercial hotel or motel operated by a privately 
owned for-profit entity; or 

(B) a similar establishment which is not a transitional 
facility (whether or not directly operated or contracted for 
by the State or a political ivision or by a not-for-profit 
organization authorized by the State or political subdivision 
to provide such accommodations). 

(3) SITIONAL FACILITY.—The term “transitional facility” 
means any facility operated by a State or local government or a 
nonprofit organization which, at a minimum— 

(A) provides temporary and private sleeping accommoda- 
— and temporary eating and cooking accommodations; 
an 

(B) provides services to help families locate and retain 
permanent housing. 


SEC. 904. PREVENTING FRAUD AND ABUSE IN HOUSING AND URBAN 42 USC 3544. 
DEVELOPMENT PROGRAMS. 


(a) Derintrions.—As used in this section: 


19-194 O—91—Part 4——-10 : QL 3 
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(1) Secrerary.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 

(2) APPLICANT; PARTICIPANT.—The terms “applicant” and 
“participant” shall have such meanings as the Secretary by 
regulation shall prescribe, except that such terms shall include 
members of an applicant’s or participant’s household, and such 
terms shall not include persons whose involvement is only in 
their official capacity, such as State or local government offi- 
cials and officers of lending institutions. 

(3) PuBLIC HOUSING AGENCY.—The term “public housing 
agency” means any agency described in section 3(b)\(6) of the 
United States Housing Act of 1937. 

(b) APPLICANT AND PARTICIPANT CONSENT.—As a condition of ini- 
tial or continuing eligibility for participation in any program of the 
Department of Housing and Urban Development involving initial 
and periodic review of an applicant’s or participant’s income, and to 
assure that the level of benefits provided under the program is 
correct, the Secretary may require that an applicant or partici- 
pant— 

(1) sign a consent form approved by the Secretary authorizing 
the Secretary, the public housing agency, or the owner respon- 
sible for determining eligibility for or level of benefits to request 
current or previous employers to verify salary and wage 
information pertinent to the applicant’s or participant’s eligi- 
bility or level of benefits; and 

(2) sign a consent form approved by the Secretary authorizing 
the Secretary or the public housing agency responsible for 
determining eligibility or level of benefits to request a State 
agency charged with the administration of the State unemploy- 
ment law to release wage information with respect to such 
applicant or participant or information regarding whether such 
applicant or participant is receiving, has received, or has made 
application for, unemployment compensation, and the amount 
of any such compensation being received (or to be received) by 
such applicant or participant. 

This consent form shall not be used to request taxpayer return 
—e protected by section 6103 of the Internal Revenue Code 
oO 5 

(c) Access To State EMPLOYMENT RECORDS.— 

(1) AMENDMENTS TO SOCIAL SECURITY ACT.—(A) Section 303 of 
the Social Security Act (42 U.S.C. 503) is amended by adding at 
the end the following new subsection: 

“(i1) The State agency charged with the administration of the 
State law— 

“(A) shall disclose, upon request and on a reimbursable basis, 
_ to officers and employees of the Department of Housing 
and Urban Development and to representatives of a public 
housing ncy, any of the following information contained in 
the ars Si of. such State agency with respect to individuals 
applying for or participating in any housing assistance program 
administered by the Department who have signed an appro- 

riate consent form approved by the Secretary of Housing and 

rban Development— 
“(i) wage information, and 
“(ii) whether an individual is receiving, has received, or 
has made application for, unemployment compensation, 


PUBLIC LAW 100-628—NOV. 7, 1988 102 STAT. 3261 


and the amount of any such compensation being received 
oom to be poration by — oa an 

“(B) shall estab sui eguards as are necessary (as 
determined by the Secretary of Labor in regulations) to ensure 
that information disclosed under sub ph (A) is used only 
for purposes of determining an individual’s eligibility for bene- 
fits, or the amount of benefits, under a housing assistance 
= of the Department of Housing and Urban Develop- 


ent. 
“(3) "The Secretary of Labor shall prescribe regulations governing Regulations. 
how often and in what form information may be disclosed under 


h (1X A). 

“3 enever the Secretary of Labor, after reasonable notice and 
opportunity for h to the State agency charged with the 
pcm re of the ith the Te finds “0 ne is a opi - 
comply substantially with requirements of paragrap , the 
Secretary of Labor shall n such State agency that further 
payments will not be made to the State until he or she is satisfied 
that there is no ied, he o such failure. Until the Secretary of 

Treasury or es ag make no =e certification to 
the Secretary of th respect to such State. 

“(4) For eee pt gf this subsection, the term ‘public housing 
aor means any _ =f described in section 3(b)(6) of the United 

tes Housing Act of 19 

(5) The * mod subsection shall cease to be effective Termination 

mn October 1, 1 date. 


(B) Section s0d(aN2) of the Social Security Act (42 U.S.C. 
spqeny dy is amended by striking “(e), or (h)” and inserting ‘(e), 

, or (i 

(2) APPLICANT AND PARTICIPANT PROTECTIONS.—({A) In order to 
protect applicants for, and recipients of, benefits under the 
programs of the Department of Housing ‘and Urban Develop- 
ment from the improper use of information obtained pursuant 

to the requirements of section 803) of the Social Security Act 
pe the State agency charged with the administration of the 
State unemployment compensation i officers and employees 
of the Department of Housing and Urban Development and 

representatives of public housing agencies may only use such 

ee oe licant’s or participant's eligibility f 

i) to ve an applicant’s or cipant’s e y for 
or level of benefits; or 
(ii) in the case of an owner responsible for determining 
pi ges for or level of benefits, to inform such owner that 
applicant’s or —a eligibility for or level of 
bese its is uncertain and to request such owner to verify 
such applicant’s or partici way income information. 

(B) No Federal, State, or local agency, or public housing 
agency, or owner ‘responsible for determining eligibility for or 
level of benefits receiving such information may terminate, 
roa sus foro or reduce any benefits of an applicant or partici- 

such agency or owner has taken hn tian steps to 
Sica verify information relating to— 
(i) the amount of the wages or unemployment compensa- 
+ ah aptea seal 
ii) whether such app t or participant a y (or 
ne access to such wages or benefits for his or her own use, 
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Courts, U.S. 
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(iii) the period or periods when, or with respect to which, 
si applicant or participant actually received such wages or 
nefits. 

(C) Such applicant or participant shall be informed by the 
agency or owner of the findings made by the agency or owner on 
the basis of such verified information, and shall be given an 
opportunity to contest such findings, in the same manner as 
applies to other information and findings relating to eligibility 
factors under the program. 

(3) Penatty.—{A) Any person who knowingly and willfully 
requests or obtains any information concerning an applicant or 
participant pursuant to the authority contained in section 303(i) 
of the Social Security Act under false pretenses, or any person 
who knowingly and ice discloses any such information in 
any manner to any individual not entitled under any law to 
receive it, shall be guilty of a misdemeanor and fined not more 
than $5,000. The term “person” as used in this paragraph shall 
include an officer or employee of the Department of Housing 
and Urban Development, an officer or employee of any public 
housing agency, and any owner responsible for determining 
eligibility for or level of benefits (or employee thereof). 

(B) Any applicant or participant affected by (i) a negligent or 
knowing disclosure of information referred to in this section or 
in section 303(i) of the Social Security Act about such person by 
an officer or employee of any public housing agency or owner 
(or employee thereof), which disclosure is not authorized by this 
section, such section 303(i), or any regulation implementing this 
section or such section 303(i), or (ii) any other negligent or 
knowing action that is inconsistent with this section, such 
section 303(i), or any such implementing regulation may bring a 
civil action for damages and such other relief as may be appro- 
priate against any officer or employee of any public housing 
agency or owner (or employee thereof) responsible for any such 
unauthorized action. The district court of the United States in 
the district in which the affected applicant or participant re- 
sides, in which such unauthorized action occurred, or in which 
the applicant con pee alleged to be responsible for any 
such unauthorized action resides, shall have jurisdiction in such 
matters. Appropriate relief that may be ordered by such district 
courts shall include reasonable attorney’s fees and other litiga- 
tion costs. 


(d) Errective Datre.— 


(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), 
Soo of this section shall take effect on September 30, 


(2) OPTIONAL EARLY IMPLEMENTATION.—At the initiative of a 
State or an 5 psd of the State, and with the approval of the 
Secretary of r, the amendments made by subsection (cX1) 
may be made effective in such State on any date before Septem- 
ber 30, 1989, which is more than 90 days after the date of the 
enactment of this section. 

(3) REQUIREMENTS FOR STATE AGENCIES.—In the case of any 
State the legislature of which has not been in session for at least 
30 calendar days (whether or not consecutive) between the date 
of the enactment of this Act and September 30, 1989, the 
amendments made by subsection (cX1) s take effect 30 cal- 
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endar days after the first day on which such legislature is in 
session on or after September 30, 1989. 


TITLE X—HOUSING AND COMMUNITY 
DEVELOPMENT TECHNICAL AMEND- 
MENTS 


Subtitle A—Housing Assistance 


SEC. 1001. INCOME ELIGIBILITY FOR ASSISTED HOUSING. 


(a) In GengeraL.—Section 16(c) of the United States Housing Act of 
1937 (42 U.S.C. slags pee pci onic co gaa 
ps by striking “, and” and inserting a 
aia 2 manures "and all that follows through 
ee ‘an appropriate spe- 
a eeiee ak ene cae mene other than very-low 
income families that may be assisted in each assisted housing 


program”; 
@) by inverting before the period at the end the following: “, 


“ 


and shall prohibit owners from selecting families for 
residence in an order different from the order on the waiting 
ee Se ea SS ee ee ee 


(b) CLarirication.—Section 6(cX4\A) of the United States Housing 
Act of 1937 (42 USC. ay rt Hee a eet Abend 
ber omyresmontsthe edhene Sangeeoss “and shall not permit public 

agencies to select families ‘or residence in an order dif- 
the order on the waiting list for the purpose of selecting 
valaibealy higher uname Soulless for residence”. 


SEC. 1002. PUBLIC HOUSING CHILD CARE GRANTS. 


(a) pap enn ghd Camp Care Ser IN Facruries NEAR 
the Housing cau Suhescions see and () “ons at baa 
Recovery o 
1701z-6 note) are amended by inserting or near” after “child care 
services in” each place it appears. 
ee 


‘ANCE.—Section 222(b) of the Housing 
and Urban-Rural nacvery Act of 1983 (12 U.S.C. 1701z-6 note) 
amended— 


oe as each place it appears and 
proj 

(B) in paragraph i or near the 
after “facilities”. ty “s nel 


(2) ALLOCATION OF ASSISTANCE.—Section 222(cX3) of the Hous- 
SE ee oe, eeiine’ “octablished ax” ced i 17012-6 
note) is amended striking “established in” inserting 
established for’’. 


“ 


SEC. 1003. PUBLIC HOUSING RESIDENT MANAGEMENT. 


Secs 2 ok he oes ren reretion fct-of 3888 (63 UBC. 
1437r) is amended by adding at the end the following new sub- 
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Contracts. 


42 USC 1437f 
note. 


aoe apres .—Any management contract between a oe 
agency and a resident management corporation is 
soacel into after the date of the enactment of the Stewart B. 
McKinney Homeless Assistance Amendments Act of 1988 shall be 
subject to this section and the regulations issued to carry out this 
section.”. 


SEC. 1004. PROHIBITION OF REDUCTION OF SECTION 8 CONTRACT RENTS. 


(a) IN GeNERAL.—Section 8(cX2XC) of the United States Housing 

Act of 1937 (42 U.S.C. 1437f(cX2XC)) is amended— 
(1) in the first sentence, by striking * ‘as hereinbefore pro- 
vied inserting the fillowing: * ‘under subparagraphs (A) 
an 
(2) by adding at the end the following new sentences: “Any 
maximum mon iat icec@ane reduced by the Secretary 
and sched to the enactment of this sentence 
shall be restored to the maximum monthly rent in effect on 
April 15, 1987. For any project which has had its maximum 
monthly rents reduced after April 14, 1987, the Secretary shall 
make assistance payments (from amounts reserved for the origi- 
nal contract) to owner of such project in an amount to 
the difference between the maximum monthly rents in effect on 
vasa be 15, 1987, and the reduced maximum monthly rents, multi- 
the number of months that the reduced maximum 
Seat rents were in effect.”. 

(b) Bupcet ComPLiaNce.— —During fiscal year 1989, the amendment 
meee by a ya nm a oe shall be effective only Pace such extent or ~ 
such amounts as are in appropriate ‘or purposes 
section 202 of the ulansed Da dget and Emergency Deficit Control 
Reaffirmation Act of 1987 Publicte Law 100-119), to the extent that this 
section has the effect ect of transferring an outlay of the United States 
from one fiscal year to an adjacent fiscal year, the transfer is a 
necessary (but pels, result of a significant policy change. 


SEC. 1005. PROJECT-BASED SECTION 8 ASSISTANCE. 


wine IMPLEMENTATION OF PROGRAM. eae implement the amendment 
made by section 148 of the Housing and Community Development 
Act of 1987, the Secretary of Housing and Urban Development shall 
issue regulations that take effect not later than 30 days after the 
date of the a of this Act. Until the effective date of the 
regulations, Secretary of H and Urban Development shall 
consider pobage application eae bee housing agency to attach a 
contract for assistance ents to a structure, in accordance with 
the amendment made by such section 148 to section 8(dX2) of the 
United States Hi of 1937 (42 U.S.C. 1437f(dX2)), and shall 
promptly approve ‘a application if it meets the requirements of 
such section BiaX2 
(b) repens in New Construction PRoJEcts.— 
(1) In GENERAL.—Section 8(dX2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(dX2)) is amended— 
fi fre oe “(A)” after the paragraph designation; 
(B) b 5 ee “(A)” and “(B)” each pine it appears and 
inserting “(i)” and “(ii)”, Sp age ly; ani 
(B) The Serre tary shall vant lowing tensa ooaarts 
= s permit any c housing agency to 
approve the attachment of assistance under subsection (bX1) with 
respect to any newly constructed structure if— 
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“(@j) the owner or empee owner agrees to construct the 
structure other than with assistance under this Act and other- 
wise complies with the requirements of this section; and 

“(ii) the aggregate assistance provided by the public 
agency pursuant to this subparagra St tet 
Seermal bat ties coli beninn con 1 eS hs Sees 

by the public housing agency. 

(2) Recu.ations.—To implement the amendments made by 42 USC 1437f 
this subsection, the Secretary of Ho and Urban Devel note. 
ment. Sen Sine Spee eee en oer not later than 
days after yom date of the enactment of this Act. 

(c) Renewat or Conrracts.—Section sae) of the United States 

Act of 1937 (42 U.S.C. 1437f(d\2)) (as amended by subsection 

(b) of a ee 
following new sub) 


(1) ALroona, PENNSYLVANIA.—The Secretary of Housing and Aged persons. 


forth in such paragraph, shall permit attachment of con- 
tracts for assistance pa es ee ee located in Altoona, 
Pennsylvania, that is Penn Alto Hotel and will include not 


in the projet shall be given preference for the 20, projet 


Act of 1937 (42 U.S.C. 1437f) that, before the dala of the enact. 
ment of this Act, were offered in settlement for a lawsuit, 
section tion S(4X1KA) of such Act. The Secretary of Contracts. 


SEC. 1006. SECTION 8 ASSISTANCE FOR RESIDENTS OF RENTAL 
REHABILITATION PROJECTS. 


Section &u) of the United States Housing Act of 1937 (42 U.S.C. 
L43Tfla)) 3s sercnded— 
(1) by striking “and” at the end of h (1); 
ee paragraph (2) and 
OB mitiar a tee ond the Billowing now reeeraet 
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SEC. 1007. RENTAL REHABILITATION PROGRAM. 


(a) ADMINISTRATIVE ExPENSES.—Section 17(h) of the United States 
Housing Act of 1937 (42 U.S.C. 1437o(h)) is amended to read as 
‘ollows: 

“(h) ADMINISTRATIVE ExpeNsEs.—(1) Except as provided in para- 
graph (2), grantees receiving assistance under this section may not 
deduct therefrom any amounts to cover administrative expenses in 
ay out their responsibilities under this section. 

“(2) tee may use not more than 10 percent of its initial 
rental rehabilitation grant under subsection (c) for each year to 
cover administrative expenses in carrying out its responsibilities 

State and local under this section. Any State shall share the amount provided 
governments. pursuant to the deeccticg sentence with units of general local 
government administering the program with the State.”. 

(b) Correction oF Cross- cE.—Section 17(iX2) of the 
United States Housing Act of 1937 (42 U.S.C. 14370(iX2)) is amended 
by striking “section 104(f)” and inserting “section 104(g)”. 


SEC. 1008. TWEEMILL HOUSE. 


The Secretary of Housing and Urban Development shall apr 
the application under section 202 of the Housing Act of 1959 (12 
U.S.C. 1701q) for project 012-EH347 (Tweemill House) without 
regard to the cost limits that would otherwise be imposed pursuant 
to 24 C.F.R. 885.410(aX(1), and the assistance to such project under 
section 8 of the United States Housing Act of 1937 (42 U.S.C. 1437f) 
ma: — the fair market rents lished under section 8(c)(1) of 
such Act. 


SEC. 1009. HOUSING COUNSELING. 


Section 106(a\2) of the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(aX2)) is amended by inserting before the period 
at the end of the first sentence the following: “or teed or 
insured under chapter 37 of title 38, United States Code”. 


SEC, 1010. MULTIFAMILY HOUSING MANAGEMENT AND PRESERVATION. 


(a) UNsussinizep Prosects.—Section 203(aX1\C) of the Honing 
and pestis 4 Development Amendments of 1978 (12 U.S.C. 
1701z-11(aX1XC)) is amended by striking “, on the date of assign- 
ment, occupied by low- and moderate-income persons” and inserting 
the following: “occupied by low- and moderate-income persons on 
the date of assignment or foreclosure (whichever is ter)”. 
(b) Section 8 AssistaNce.—The third sentence of section 203(d)(1) 
of the Housing and Community Development Amendments of 1978 
Contracts. (12 U.S.C. 1701z-11(dX1)) is amended to read as follows: “Such 
contracts shall be sufficient to assist (A) all units in multifamily 
housing proj that are subsidized projects or formerly subsidized 
abide (B) in other multifamily housing projects owned by the 
retary, the units that, on the date title to the — is ee 
by the Secretary, are occupied by lower income families eligible for 
assistance under such section 8 or are vacant (which units shall be 
made available for such families as soon as possible); and (C) in all 
other multifamily housing projects, the units that are occupied by 
lower income families eligible for assistance under such section 8 on 
the date of assignment or foreclosure (whichever is greater).”. 
State and local (c) Ricut or First Rerusau.—Section 203(e) of the ran and 
governments. Community Development Amendments of 1978 (12 U.S.C. 1701z- 
11(e)) is amended to read as follows: 
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“(e\(1) Prior to the sale of a multifamily pomeing project that is 
owned by the Secretary, the Secretary shall develop a disposition 
plan for the project that specifies the minimum terms and condi- 
tions of the Sicrecy for disposition of the project, including the 
initial sales price that is acceptable to the Secretary and the assist- 
ance that the Secretary plans to make available to a prospective 
purchaser in accordance with subsections (a) and (d). The initial 
sales price shall reflect the value of the project as housing affordable 
to low- and moderate-income persons for the period required in 
subsection (d). 

“(2) bear approval of a disposition plan for a project, the Sec- 
retary shall notify the local government and the State housing 
finance agency (or other agency or agencies designated by the 
Governor) of the terms and conditions of the disposition plan. The 
ocal government and the designated State agency have 90 
days to make an offer to purchase the project. 

(3) The Secretary shall accept an offer that complies with the 
terms and conditions of the disposition plan. The tary may 
accept an offer that does not comply with the terms and conditions 
of the a plan if the Secretary determines that the offer will 
further the preservation objectives of subsection (a) by actions that 
include extension of the duration of low- and moderate-income 
affordability restrictions or otherwise restructuring the transaction 
in a manner that enhances the long-term affordability for low- and 
moderate-income persons. The Secretary shall, in particular, have 
discretion to reduce the initial sales price in exchange for the 
extension of low- and moderate-income affordability restrictions 
beyond the 15-year period contemplated by the attachment of assist- 
ance pursuant to subsection (d)(1). If the Secretary and the local 
government or designated State agency cannot reach agreement 
within 90 days, the tary may offer the project for sale to the 
general public. 

_ “(4) The Secretary shall prohibit any local government or des- 
ignated State agency from transferring projects acquired under a 
right of first refusal under this subsection to a private entity, unless 
the local government or designated State agency solicits pro 

from such entities through a public process. The solicitation of 
proposals shall be based on prescribed criteria, which shall include 
the extension of low- and moderate-income affordability restrictions 
beyond the 15-year period contemplated by the attachment of assist- 
ance pursuant to lesion (dX). 

“(5) Notwithstanding any other a of law to the contrary, a 
local government (including a public housing agency) or designated 
State agency may purchase a subsidized or formerly subsidized 
project in accordance with this subsection.”. 

(d) Dermnition or Sussipizep Progect.—Section 203(i(2E) of the 
Hous: and Community les | eg Amendments or 1978 (12 
U.S.C. 1701z-11(((2)(E)) is amended by striking “(other” and all that 
follows and inserting “(excluding payments made for certificates 
under subsection (bX1) or vouchers under subsection (0)), if (except 
for purposes of paragraphs (1) and (2) of subsection (h) and section 
183(c) of the Housing and Community Development Act of 1987) 
such housing assistance payments are made to more than 50 percent 
of the units in the project.”. 

(e) Date oF ASSIGNMENT.—Section 203(i) of the Housing and 
Community Development Amendments of 1978 (12 U.S.C. 1701z- 
11(i)) is amended by adding at the end the following new paragraph: 
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lations. 
2 USC 1715z-la 
note. 


42 USC 1487f 
note. 


“(4) For purposes of subsection (aX1XC) and subsection (d)— 

“(A) the term ‘date of assignment’ means the date of assign- 
ment, without regard to whether such date occurs before, on, or 
after February 5, 1988; and 

“(B) in the case of a multifamily housing project assigned 
before the date of the enactment of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 1988 and for which 
there are no records identifying the number of low- and mod- 
erate-income persons occupying units in the project on the date 
of assignment, the number of low- and moderate-income persons 
occupying units in the project within 120 days of such date of 
enactment shall be used instead.”. 

(f) ANNUAL Report on Ricut or First Rerusau.—Section 203 of 
the Housing and Community Development Amendments of 1978 (12 
U.S.C. 1701z-11) is amended by adding at the end the following new 
subsection: 

“(k) The Secretary shall annually submit to the Congress a report 
describing the activities carried out under subsection (e) during the 
preceding year.”’. 

SEC. 1011. MULTIFAMILY HOUSING CAPITAL IMPROVEMENTS ASSIST- 
ANCE. 


(a) AMountTs AVAILABLE.—Section 201(jX4) of the Housing and 
Community Development Amendments of 1978 (12 U.S.C. 1715z- 
la(jX4)) is ge 

(1) by striking “may use not more than $50,000,000” and 
inserting the following: “shall, to the extent of approvable 
applications and subject to paragraph (1), use not less than 
$30,000,000 or 40 percent (whichever is less) of the amounts 
available”; and 

(2) by adding at the end the following new sentence: “Any 
amount reserved under this paragraph for assistance for capital 
improvements that is not used before the last 60 days of a fiscal 
year shall become available for other assistance under this 
section.’’. 

(b) IMPLEMENTATION OF ProGRAM.—To implement the amend- 
ments made by section 185 of the Housing and Community Develop- 
ment Act of 1987, the Secretary of Housing and Urban Development 
shall issue regulations that become effective not later than Feb- 
ruary 5, 1989. 


SEC. 1012, USE OF FUNDS RECAPTURED FROM REFINANCING STATE 
FINANCE PROJECTS. 


(a) In GENERAL.—In the case of any State financed project that 
was provided a financial adjustment factor under section 8 of the 
United States Housing Act of 1937 (42 U.S.C. 1437f) and is being 
refinanced, 50 percent of the amounts that are recaptured from the 
project shall be made available to the State housing finance agency 
in the State where the project is located for use in providing decent, 
safe, and sanitary housing affordable to very low-income families or 


persons. 
(b) Bupcet CompLiaNce.—Subsection (a) shall be effective only to 

— extent or in such amounts as are provided in appropriation 
cts. 
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SEC. 1013. PUBLIC HOUSING LEASE AND GRIEVANCE PROCEDURES. 


The Secretary See ee eee pment shall publish a 
sities aetey tat ts rule of the Department of Ho’ 
and Urban Development entitled ae Housing—Tenancy an 
Administrative Grievance Procedure published in the Federal 
Register of August 30, ee oe P'933216 et seq.) shall be 
interim for “~~. =: interested persons an 
ity to peg rule in accordance with section 
c) of title 5, Cedted Mtsten Colle, amch quek caiemmaed acted ahall 
SS ee ee een es 1989, whichever 
occurs later. 


SEC. 1014. EXCEPTIONS TO TENANT PREFERENCE PROVISIONS. 


(a) ory Housinc.— 

IN GENERAL.—Section 6(cX4\A) of the United States Hous- 
ing “het of 1937 (42 U.S.C. 1437d(cX4X(A)) (as amended by section 

= of so Act) is further amended— 

is inserting “(i)” after “, but”; and 
‘ Ne: “sand @) pepe the ;semicolon at the end = 
following using rg oer ped rovi 

r circumstances in wich familie — do ni for 


Cio heeuee euabiilied ia are pro- 
assistance before aes mm cain for such 


rence”. 
(2) INDIAN HOUSING.—In accordance with section a = 42 USC 14374 
reg United States Housing Act of 1937, the amendments made °*. 
ph (1) siuall alae also apply to public he housing using developed or 
opera ttoa en eee pcreaeage hace, 
rban Development an Indian authori 
Py Samad 8 Assistance.—Section 8(d\(1XA) of the "e United States 
me Act of 1937 (42 U.S.C. SD is amended— 
° by inserting “(i)” after “except that”; and 
inserting before the semicolon at the end the following: 


«2 (ii) the ic housing agency may provide for cir- 
cumstances in ich families who do not qualify for any pref- 
erence established in clause (i) are provided assistance before 
families who do qualify for such preference, except that not 
more than 10 percent (or such higher percentage determined by 
the Secretary to ° fo ensure that public 

can assist in accordance with subsection (uX 


housing year subject 
to this clause) may be i do not qualify for such 
preference”. 
(c) Housinc Voucuers.—Section 8(0\3) of the United States Hous- 
nt Ae Oe eee eee oe eee ae Ge 
the following 1 e: “A public housing y may 
sovide dos chrommahensoe ie hich: heatiiis ee te hae for 
any preference established in the preceding sentence are provided 
suldheinee wader tha eabsactiins Geleke Saniiies ahs do quality for 
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Contracts. 


such preference, except that not more than 10 percent (or such 
higher percentage determined by the Secretary to be necessary to 
ensure that public housing agencies can assist families in accord- 
ance with subsection (u)\(2) or determined by the Secretary to be 
appropriate for other good cause) of the families who initially 
receive assistance in any l-year period (or such shorter period 
selected by the public housing agency before the beginning of its 
first full year subject to this sentence) may be families who do not 
qualify for such preference.”’. 


Subtitle B—Preservation of Low Income 
Housing 


SEC. 1021. NOTICE OF INTENT. 


Section 222 of the Housing and Community Development Act of 
1987 (12 U.S.C. 17151 note) is amended in the last sentence by 
striking “notice or intent” and inserting “notice of intent’. 


SEC. 1022. PLAN OF ACTION, 


(a) PROVISION OF INFORMATION.—Section 223(a) of the Housing and 
Community Development Act of 1987 (12 U.S.C. 17151 note) is 
amended by inserting before the period at the end of the first 
sentence the following: “, and any relevant market area and demo- 
graphic information that the Secretary has custody of and that the 
owner may use in preparing the plan”. 

(b) CoNTENTS OF PLAN.—Section 223 of the Housing and Commu- 
nity Development Act of 1987 (12 U.S.C. 1715] note) is amended by 
adding at the end the following new subsection: 

“(d) AutHority To Limit ConTENTS oF PLAN.—The Secretary shall 
limit the amount of appraisal, market area, and demographic 
information required under this section in the case of a plan of 
action requesting incentives.’’. 


SEC. 1023. INCENTIVES TO EXTEND LOW INCOME USE. 


Section 224(b) of the Housing and Community Development Act of 
1987 (12 U.S.C. 17151 note) is amended in the matter p i 
paragraph (1) by striking “Such agreements” and inserting the 
following: ““Agreements entered into under subsection (a) that by 
modifications to the existing regulatory agreement or mortgage 
extend the low income affordability restrictions through the term of 
the mortgage or, in the case of the prepayment of a mortgage, by a 
recorded instrument impose low income affordability restrictions 
(including the obligations specified in the regulatory agreement) 
through a period equivalent to the term of the original mortgage’’. 


SEC. 1024. CRITERIA FOR APPROVAL OF PLAN OF ACTION. 


Section 225(a)(1) of the Housing and Community Development Act 
of 1987 (12 U.S.C. 17151 note) is amended— 

(1) Aare) after “economic hardship for current tenants” 

the following: “(and will not in any event result in (A) a 
monthly rental payment by a current tenant that exceeds 30 
percent of the monthl sdiuied income of the tenant or an 
increase in the monthly rental payment in any year that ex- 
ceeds 10 percent (whichever is lower), or (B) in the case of a 
current tenant who already pays more than such percentage, an 
increase in the monthly rental payment in any year that ex- 


PUBLIC LAW 100-628—NOV. 7, 1988 102 STAT. 3271 


ceeds the increase in the Consumer Price Index or 10 percent 
(whichever is lower))”’; and 

(2) by inserting before the semicolon at the end the following: 
“. determined without regard to the availability of Federal 
housing assistance that would address any such hardship or 
involuntary displacement”. 


SEC. 1025. MODIFICATION OF EXISTING REGULATORY AGREEMENTS. 


(a) CorrecTION OF Cross-REFERENCE.—Section 228(aX5) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 17151 
note) is amended by striking “section 225(bX6)” and inserting “sec- 
tion 225(bX3XF)”. 

(b) CorrRECTION OF TYPOGRAPHICAL Error.—Section 228(a) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 17151 
note) is amended by inserting a period at the end. 


SEC. 1026. REPORT ON NOTICE TO TENANTS AND INCENTIVES. 


Section 232 of the Housing and Community Development Act of 
1987 (12 U.S.C. 17151 note) is amended by adding at the end the 
following new sentence: “The report shall also include a detailed 
description of (1) the actions taken by the Secretary to ensure 

—: participation by affected tenants; and (2) the incentives 
developed by the : aaa under section 224 to ensure compliance 
with this subtitle.” 


SEC. 1027. DEFINITION OF ELIGIBLE LOW INCOME HOUSING. 


Section 233(1XAiii) of the Housing and Community Development 
Act of 1987 (12 U.S.C. 17151 note) is amended by inserting “or a 
State or State agency” after “Secretary”. 


SEC. 1028. RURAL RENTAL HOUSING DISPLACEMENT PREVENTION. 


(a) ASSISTANCE AVAILABLE TO BorrROwER.—Section 502(cK4XBXiv) 
of the Housing Act of 1949 (42 U.S.C. 1472(cX4\BXiv)) is amended by 
striking “paragraphs (7) and (8) of section 515(b)” and inserting 
“paragraphs (1) and (2) of section 515(c)”. 

(b) SELECTION oF PurcHASERS.—Section 502(cX5\B) of the Housing 
Act of 1949 (42. US .C. 1472(cX5XB)) is amended by adding at the end 
the following new clause: 

“(@ii) SELECTION OF QUALIFIED PURCHASER.—The Secretary Regulations. 

shall promulgate regulations that establish criteria for selecting 
a qualified non t organization or public agency to purchase 
housing and facilities when more than 1 such organiza- 
tion or agency has made a bona fide offer. Such regulations 
shall give a priority to those organizations or agencies with the 
greatest experience in developing or managing low income 
housing or community development projects and with the long- 
est record of service to the community.”. 

(c) Derrinrrions oF Nonprorir ORGANIZATIONS.—Section 502(c\5\) 
of p< Housing Act of 1949 (42 U.S.C. 1472(cX5\X1)) is amended to read 
as follows: 

“() Dermntrions.—For purposes of this paragraph: 
“(j) LOCAL NONPROFIT ORGANIZATION.—The term ‘local non- 
profit organization’ means a nonprofit organization that— 
“(T) has a broad based board reflecting various interests 
in the community or trade area; and 
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Regulations. 


“(UD is a not-for: aby charitable organization whose prin- 
cipal purposes include developing or managing low income 
housing or community development projects. 

“(ii) NONPROFIT ORGANIZATION.—The term ‘nonprofit 

organization’ oor ay Ag é private organization— 

“() no part e net earnings of which inures to the 

benefit of any cots founder, contributor, or individual; 

“(ID that is J en by the Secretary as to financial 
responsibility; an 

(III) that does not have among its officers or directorate 

sae or parties with a material interest (or persons or 

parties related to any person or party with such an interest) 

in loans financed under section 515 that have been 


prepaid.”. 
SEC. 1029. SECTION 8 LOAN MANAGEMENT PROGRAM. 
(a) Repeat or 15-YeEaArR TERM REQUIREMENT.—Section &(v) of the 


United States Housing Act of 1937 (42 U. USC 1 C. 1437f(v)) is amended— 

@) wen ting ns ne) h (1) 

y redesigna’ agrap’ as aph (1). 

(b) Execution or New Coreen cts.—Section 8(vX1) of the United 
States Housing Act of 1937 (42 U. S.C C. 1487f(v\(1)) (as so redesignated 
by subsection (a) of this section) is amended by inserting ‘for project- 
based loan management assistance” after “new contract” 

(c) AVAILABILITY OF ASSISTANCE FOR UNSUBSIDIZED Progects.— 
Section 8(v) of the United States er: Act of 1937 (42 U.S.C. 
1487f(v)) (as amended by subsection (a) of this section) is further 
amended by adding at the end the following new paragraph: 

“(2(A) The eligiblity of a multifamily residential project for 
loan management assistance under this section shall be deter- 
mined without regard to whether the project is subsidized or 
unsubsidized. 

“(B) In allocating loan management assistance under this 
section, the Secretary may — a eaaaiyy he any poe only on 
the basis that the project serious cial problems that 
are likely to result in a claim on the insurance fund in the near 
future or the project is eligible to receive incentives under 
ppg Pt of the Emergency Low Income Housing Preservation 

te) 


Subtitle C—Rural Housing 


SEC. 1041. IMPLEMENTATION OF GUARANTEED LOAN DEMONSTRATION. 


(a) IN GeneRAL.—Section 304(a) of the Housing and Community 
Development Act of 1987 (42 U.S.C. 1472 note) is amended by adding 
at the end the following: “To implement this section, the ia 

shall issue tions that take effect not later than 120 days after 
the date of the enactment of the Stewart B. McKinney Homeless 
Assistance Amendments Act of 1988.”’. 

(b) CLARIFICATION.—Section 304 of the Housing and Community 
Development Act of 1987 (42 U.S.C. 1472 note) is amended by adding 
at the end the following new peepee a 

“(f) RELATION TO OTHER Law.—Section 502(d), and the second 
sentence of section 517(e), of the Housing Act of 1949 shall not apply 
to this section.” 
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(c) APPLicaBILITy.—The amendments made by this section shall 42 USC 1472 
apply to fiscal year 1989 and each succeeding fiscal year. note. 


SEC. 1042. SECTION 515 RENTS. 


Section 515 of the Housing Act of 1949 (42 U.S.C. 1485) is amended 
by striking subsection (h). 


SEC. 1043. AVAILABILITY OF DOMESTIC FARM LABOR HOUSING FOR 
OTHER FAMILIES. 


(a) InsureD LoaN ProGram.—Section 514 of the Housing Act of 
1949 (42 U.S.C. 1484) is amended by adding at the end the following 
new subsection: 

“(i) Housing and related facilities constructed with loans under 
this section may be used for tenants eligible for occupancy under 
section 515 if the Secretary determines that— 

le ee Rr np ee Re Dem labor 


nese the nel for such housing in the area has diminished to 
the extent that the purpose of the loan, providing housing for 
domestic farm labor, can no eogw be met.”. 

(b) Grant Procram.—Section 516 of the Housing Act of 1949 (42 
U.S.C. —_ is amended by adding at the end the following new 
su 

“@) Housing and related facilities constructed with grants under 
this section may be used for tenants eligible for occupancy under 
section 515 if the determines 

ane peg is no longer a need in the area for farm labor 


(2) th the — for such ho in the area has diminished to 


the extent that the purpose sf grant, erorene housing for 
domestic farm leliee, Omer nu lenges aa 


SEC, 1044. RURAL RENTAL REHABILITATION DEMONSTRATION. 


Section 311(b) of the Housing and Community Development Act of 
1987 (42 U.S.C. 1490m note) is amended— 
(1) by striking “provided to” and inserting “provided in”; and 
(2) by inserting before the period at the end the following: 
“including areas located in States where the Secretary 
administers the rental rehabilitation grant program”’. 


SEC, 1045. LEGAL REPRESENTATION IN LITIGATION INVOLVING COLLEC- 
TION OF CLAIMS AND OBLIGATIONS ARISING OUT OF RURAL 
HOUSING PROGRAMS. 


Section 510(d) of the Housing Act of 1949 (42 U.S.C. 1480(d)) is 
amended by inserting before the semicolon at the end the following: 


- Fa) prosecution and = of any a under section 
502 shall be cond at the 
“(A) the United tes attorneys for the districts in which 


ney General may i te under law, under the super- 
vision of the Attorney 
~ Counsel of the Department of Agri- 


culture 
*(C) other attorney with whom the Gecestnty enters Contracts. 
eed any othe after a determination by the Secretary . 
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Reports. 


12 USC 1709 
note. 


“(i) the attorney will provide competent and cost- 
effective representation for the Farmers Home 
Administration; and 

“(ii) representation by the attorney will either (I) 
accelerate the process which a family or person 
eligible for assistance under section 502 will be able to 
purchase and occupy the housing involved; or (II) pre- 
serve the quality of the housing involved; an 

“(2) the Secretary shall annually submit to cha: Congress 
report describing activities carried out under “paragraph (1 (IXC), 
including the cost of entering into contracts with such attorneys 
and the savings resulting from expedited foreclosure proceed- 
ings”. 


Subtitle D—Mortgage Insurance and Secondary 
Mortgage Market Programs 


SEC. 1061. CHANGE IN DEFINITION OF VETERAN. 


Section 203(b) of the National Housing Act (12 U.S.C. plc Aoa is 
amended to read as if the amendment made by section 405(1) of 
Housing and Community Development Act of 1987 (101 Stat. 1399) 
to section 203(bX3\2) of the National Housing Act had been made 
instead to section 203(bX2) of the National Housing Act. 


SEC. 1062. LIMITATION ON USE OF SINGLE FAMILY MORTGAGE INSUR- 
ANCE BY INVESTORS. 


(a) Exemption From Occupancy REQUIREMENT.—Section 203(g\3) 

of the National Housing Act (12 U.S.C. 170%gX3)) is amended— 
(1) by striking “or” at the end of sub ph (D); 

_ (2) by = owe period at the end of ccorasageapli (E) and 


inserting “; 
(3) by adding at the end the following new subparagraph: 
“(F) a mortgagor bg pursuant to section 223(aX7), is re- 
goodie ile balance of soip yap — artosen 
more outstan e existing mo 
the amount of the monthly payment due under the refinancing 
mortgage is less than the amount due under the existing mort- 
gage = the month in which the refinancing mortgage is 
execu 
(b) CorRECTION oF CoNFORMING AMENDMENT. .—Section neve ode of 
the National Housing Act (12 U.S.C. 170%bX2)) is amended to read 
as if the amendment made by section 406(bX1XB) of the as 
Community Development Act of 1987 (101 Stat. 1900) had deleted 
— the following: “to be occupied as the principal residence of 
i owner”. 


SEC. 1063. PROCEDURES APPLICABLE TO ASSUMPTION OF INSURED 
MORTGAGES, 


(a) Crepir Reviews.—Section 203(rX2) of the National Housing 
Act (12 U.S.C. shed gy is amended b by striking “‘date on which the 
mortgage is endorsed for insurance” each place it appears and 
inserting “date on which the mo: is executed”. 

(b) Errective Date.—Section 407(aX2) of the Housing and Commu- 
nity Development Act of 1987 is amended to read as follows: 
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“(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to each mortgage originated pursuant to an applica- 
tion for commitment for insurance signed by the applicant on or 
after December 1, 1986.”’. 


SEC. 1064. PAYMENT OF CLAIMS ON LOSSES FROM PREFORECLOSURE 
SALES. 


(a) IN GENERAL.—The second sentence of section 204(a) of the 
National Housing Act (12 U.S.C. 1710(a)) is amended— 
(1) by inserting “(A)” after “(1)”; and 
(2) by striking “‘, and (2)” and inserting the following: “, or (B) 
upon the sale of the insured property. 7 the mortgagor after 
default, if (i) the sale has been approved by the Secretary, (ii) 
the mortgagee receives an amount at least equal to the fair 
market value of the property (with appropriate adjustments), as 
determined by the tary, and (iii) the mortgagor has re- 
ceived appropriate homeownership counseling, as determined 
by the Secretary; and (2)”. 
(b) CONFORMING AMENDMENTS 
(1) APPLICABILITY. —Seetion. 204(a) of the National Housing 
Act (12 U.S.C. 1710(a)) is amended in the third sentence by 
striking “the effective date of this sentence” and inse the 
following: “November 30, 1983 (on or after the date of the 
enactment of the Stewart B. McKinney Homeless Aaiente 


Amendments Act of 1988, with to the pa payment of bene- 
fits under clause (1)(B) of the Pp sentence),”. 
(2) Cross- 


REFERENCES.— 

(A) Section 204(a) of the National Housing Act (12 U.S.C. 
1710(a)) is amended immediately before the first proviso in 
the fifth sentence by re ee “foreclosure”. 

(B) Section 204(j) of the National Housing Act (12 U.S.C. 
1710G)) is amended by inserting “clause (1XA) of” before 

“the second sentence”. 

(c) REGULATIONS.—In developing regulations to ceeee out the 12 USC 1710 
amendments made by this — the Secretary of Housing and note. 
Urban Development may —— to mortgagees the authority to 
make determinations on be of the Secretary, and the Secretary 
shall rely on certifications and post audit reviews to the greatest 
extent possible. 


SEC. 1065. MORTGAGE INSURANCE ON HAWAIIAN HOME LANDS. 


Section 247 of the National Housing Act (12 U.S.C. 1715z-12), as 
similarly amended first by the Department of Housing and Urban 
Becaleniosandndansadaat Agencies Act, 1988 (101 Stat. 1329-191) 
and later by subsections (a) and (b) of section 413 of the Housing and 
Community Development Act of 1987 (101 Stat. 1906), is amended to 
read as if the later amendment had not been enacted. 


SEC. 1066. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM- 
ONSTRATION. 


(a) Derinrrions.—Section 255(b\3) of the National Housing Act (12 
USC. 17152-20(bx3)) is amended by inserting “Depository” before 
“Institutions”. 

(b) Exicremuiry RequirEMENts.—Section 255(d\3) of the National 
Housing Act (12 U.S.C. 1715z-20(dX3)) is  haendad by striking “and 
that” and all that follows through “residence”. 
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Termination 
date. 


SEC. 1067. RECIPROCITY IN APPROVAL OF HOUSING SUBDIVISIONS 
AMONG FEDERAL AGENCIES. 


Section 535 of the Housing Act of 1949 (42 U.S.C. 14900) is 
amended— 

(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end the following new subsections: 

“(b) For purposes of complying with subsection (a), the Secretary 
of Housing and Urban Development shall consider the issuance by 
the Administrator of Veterans’ Affairs of a certificate of reasonable 
value for 1 or more properties in a subdivision to be an administra- 
tive approval for the entire subdivision. This subsection shall not 
apply after the expiration of the 1-year period beginning on the date 
of the enactment of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988. 

“(c) Before the expiration of the period referred to in subsection 
(b), the Secretary of puting and Urban Development shall report to 
the Congress on housing subdivision approval policies and practices, 
if any, of the Departments of Housing and Urban Development and 
Agriculture and the Veterans’ Administration. The report shall 
focus on the administration of environmental laws in connection 
with any such policies and practices, and shall recommend any 
statutory, regulatory, and administrative changes needed to achieve 
total reciprocity for such housing subdivision gto” The Sec- 
retary of Housing and Urban Development shall consult with the 
foregoing agencies, and such other agencies as the Secretary selects, 
in preparing the report.”. 


SEC. 1068. PERMANENT AUTHORITY TO PURCHASE SECOND MORTGAGES 
ON MULTIFAMILY PROPERTIES. 


(a) FeperaL NatTionAL MortGaGe AssOocIATION.—Section 
302(b)(5XA)(Gi) of the Federal National Mortgage Association Charter 
a oo 1717(b\5AXii)) is amended by striking “until Octo- 

rl, te 

(b) FeperAL Home Loan MortGAGE CorpPorRATION.—Section 
305(aX4)AXii) of the Federal Home Loan Mortgage Corporation Act 
ae 1454(a)(4(A\ii)) is amended by striking “until October 1, 


Subtitle E—Community Development and 
Miscellaneous Programs 


SEC. 1081. CITY AND COUNTY CLASSIFICATIONS. 


(a) MeTRopoLiTaNn City.— 

(1) RETENTION OF CLASSIFICATION.—Section 102(aX4) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5302(a\(4)) is amended in the second sentence— 

(A) by striking “the population data of the 1980 decennial 
census’ and inserting ‘‘a decrease in population”; and 
asta? inserting “or any subsequent fiscal year” after 

(2) DEFERRAL OF CLASSIFICATION.—Section 102(aX4) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5302(aX4)), as similarly amended first by the Department of 
Housing and Urban Development-Independent Agencies Act, 
1988 (101 Stat. 1329-193) and later by section 503(a\(2) of the 
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Housing and Community Develo ago Act of 1987 (101 Stat. 
1923), is amended to read as if the later amendment had not 


n enacted. 

(b) ee County.—Section 102(aX6XA) of the Housing and 
Community Development at of 1974 (42 U.S.C. 5302(aX6XA)) is 
amended by striking the last comma in clauses (i) and (iiXD and 
inserting a semicolon. 


SEC. 1082. CORRECTIONS TO CROSS-REFERENCES. 


(a) DeFINtrIONs.— 

(1) INCLUSION OF POPULATION IN URBAN COUNTY.—Section 
102(d) of the Housing and Community Development. A Act of 1974 
(42 U.S.C. 5302(d)) i is amended by “subsection (aX6XB)” 
and inserting “subparagraph (A\ii) or (D) of subsection roy oh 

(2) EXCLUSION OF POPULATION FROM URBAN COUNTY.—The fi 
sentence of section 102(e) of the Housing and Community Devel. 
opment Act of 1974 (42 U.S.C. 5302(e)) is amended by striking 
“subsection (aX6\(BXi)” and inserting “subsection 
(aX6XAXiiXT Xa)”. 

(b) REALLOCATION OF AMOUNTS.—Section 106(c\1) of the Housing 
and i Development Act of 1974 (42 U.S.C. 5306(cX1)) is 
amen a: 

(1) in the first sentence, by striking “section 104 (a), (b), “ A 
and inserting “subsection (a), (b), (c), or (d) of section 1 

(2) in the first sentence by striking “section 104(d)” aad 
inserting “section 104(e)”; and 

(8) in subparagraph (B), by striking “section 104(d)” and 
inserting “section 104(e)". 

(c) AtLocations To Srates.—Section 106(dX3) of the Housing 
and niga Development Act of 1974 (42 U.S.C. 5306(dX3)) is 
amen 

(1) in subparagraph (C), by striking “subsection (a) or (b)” and 
inserting “subsection (a), ‘by, or (d)”; and 

(2) in subparagraphs (C) and (D), by “section 104(d)” 
each place it appears and inserting eoction | (e)”. 


SEC. 1083. CONSERVING NEIGHBORHOODS AND HOUSING BY PROHIBIT- 
ING DISPLACEMENT. 


(a) CerTIFICATIONS.—The third sentence of section 104(d\1) of the State and local 
Housing and Community Development Act of 1974 (42 U.S.C. sovernments. 
4304(d\1)) is amended to read as follows: “A unit of general local 42 USC 5304. 
government receiving amounts from a State under section 106(d) 
shall so certify to the State, and a unit of general local rmment 

certy the Sore from the Secretary un er section 106(d) shall so 
he Secretary.” 
REQUIREMENTS.—Section 104(dX2\AXiiiXID of the Hous- 
ing and Community Development Act of 1974 (42 USC. 
d\(2A\iiiXID) is amended by adding “and” at the end. 


SEC. 1084. URBAN DEVELOPMENT ACTION GRANTS. 


(a) Use or Reparp Grant Funps.—Section 119%f) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5318(f)) is 
amended in the penultimate sentence by striking “section 104” and 
inserting “section 105”. 

(b) CONSIDERATION OF CERTAIN CouNTIES AS CrT1Es.—Section 
119(nX1) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5318(n\(1)), as similarly amended first by the provisions 
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made effective by section 101(g) of Public Law 99-500 and Public 

Law 99-591 (100 Stat. 1783-242 and 3341-242) and later by section 

515(i) of the Housing and Community Development Act of 1987 (101 

= ate Sg amended to read as if the later amendment had not 
ne : 


SEC. 1085. NEIGHBORHOOD REINVESTMENT CORPORATION. 


Section 604(aX6) of the Neighborhood Reinvestment Corporation 
Act (42 U.S.C. 8103(aX6)) is amended by striking the second of the 
two periods at the end. 


SEC. 1086. NATIONAL FLOOD INSURANCE PROGRAM. 


(a) CORRECTION OF TYPOGRAPHICAL ErrorR.—Section 1306(c\1)A) of 
the National Flood Insurance Act of 1968 (42 U.S.C. 4013(cX1)A)) is 
amended by striking “Following” each place it appears in clauses (i) 
and (ii) and inserting “following”. 

(b) CorRECTION OF CrOsS-REFERENCE.—Subsections (b) and (c) of 
section 1370 of the National Flood Insurance Act of 1968 (42 U.S.C. 
4121) are each amended by striking “paragraph (1)” and inserting 
“subsection (aX(1)”. 

(c) SACRAMENTO, CALIFORNIA.— 

(1) Finpincs.—The Congress finds that— 

(A) the Sacramento, California, area has had in place a 
flood control system that has been classified as protecting 

inst floods with recurrence intervals of up to 125 years; 

(B) local governmental entities in the Sacramento metro- 
litan area have been working diligently with the State of 
ifornia, the Army Corps of ineers, and the Bureau of 
Reclamation since the occurrence of a heavy storm in 1986 


sponse to studies by the a a a = . mal indicat- 
ri creased 


the National Flood Insurance : 

(D) changed flood elevation requirements attributable to 

a ——e in flood elevation determinations by the Director 

f the Federal Emergency Management Agency will cause 
severe disruption in the Sacramento region and could 
precipitate break-up of the political, institutional, and 
economic relationships sustaining the high level, com- 
prehensive, flood protection effort; 

(E) failure to implement a comprehensive plan would 
leave substantial portions of the Sacramento area without 
necessary flood protection, and, further, could impose on 
the Federal Government various, substantial costs related 
to eeeey responses and damage claims in the event of 
a major flood; 


Insurance Program to minimize development in flood 
plains, to minimize damages caused by fl and to reduce 
i gg for costly flood protection projects remain 

id for the Sacramento metropolitan area, and impose 
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upon its local governmental jurisdictions an obligation to 
exercise their authorities to avoid undue exposure to the 
dangers of floods and to voluntarily comply to the maxi- 
mum extent practicable, consistent with other pu of 
this subsection, with the National Flood Insurance 

standards that are anticipated to be applicable to the Sac- 
ramento area following expiration of the period set by 


paragraph (2); 

(G) the City and County of Sacramento have each pro- 
vided assurances to the Congress that they will not des- 
ignate any increases in urbanization beyond lands already 
so designated in their general plans during the period set 
forth in paragraph (2), and, in addition, that in the exercise 
of their discretion to approve new development they will 
give careful consideration to— 

(i) an evacuation-emergency response plan; 

(ii) mechanisms by which to attempt to provide notice 
to all buyers of new structures; 

(iii) retention of natural floodways; and 

(iv) recommendations to all buyers of new structures 
to purchase flood insurance; 

_ (HED) the City and County of Sacramento, in their discre- 
tion, reserve the authority to impose elevation or other 
it any ly for new construction based upon best avail- 
ab : flood data if facts indicate the necessity of doing so; 
an 

(I) maintenance of the Federal flood elevation require- 
ments now in effect for the Sacramento area for the limited 
period set forth in paragraph (2) will facilitate implementa- 
tion of the high level, comprehensive plan for flood protec- 
tion in the Sacramento area, and is therefore in the interest 
of Sacramento, the public safety, and the United States. 

(2) FLoop ELEVATIONS.—Prior to the expiration of 2 years after Rivers and 
the date on which the Secretary of the —_ submits to the _ harbors. 
Co the report on the feasibility study on Northern 
California Streams, American River Watershed, but not later 
than 4 years after the date of the enactment of this Act, the 

rovisions of the National Flood Insurance Act of 1968 and the 

ood Disaster Protection Act of 1973 shall apply on the basis of 
flood oe determinations made by the Director of the 
Federal rgency Management Agency in effect as of the date 
of the enactment of this Act to the following areas: 

(A) the floodplain areas within Sutter and Sacramento 
Counties, California (collectively known as the “Natomas 
area”), which are bounded by the Sacramento River, the 
American River, the Natomas Cross Canal, and the flood- 
plain of the Natomas East Main Drainage Canal; 

(B) the floodplains within Sacramento County of Dry 
Creek, Arcade Creek, and Morrison Creek, to the extent 
these creeks are affected by the American and Sacramento 
Rivers, the American River, and the Sacramento River 
upstream of the ee of he she California; and 

a the City of West amento in Yolo County, 

ornia. 

(3) BupGET suBMISsION.—The President, in submitting his President of U.S. 
budget for fiscal year 1990, shall include a schedule for complet- 
ing the study referred to in paragraph (2) as expeditiously as 
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Safety. 


practicable and an estimate of the resources required to meet 
such schedule. 
(d) ey ADA, ney eens re Director of the apace? 
ency Management Agency s prepare, or cause to re a 
hydrological study of Miles Creek, California, to use as the basis for 
the establishment of revised base flood elevations in and near the 
community of Planada, California. Until such time as the revised 
base flood elevations are established, the flood insurance rate map 
(Community Panel No. 0601880315A) in effect on September 1, 1988, 
for the area in and near such community shall remain in effect. 


SEC. 1087. HOME MORTGAGE DISCLOSURE. 


(a) APPLICABILITY OF 1987 AMENDMENTS.—Section 565(a)(4) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 2802 
note) is amended by striking “calendar years beginning after 
December 31, 1986” and inserting ‘‘the portion of calendar year 1988 
that begins August 19, 1988, and to each calendar year beginning 
after December 31, 1988”. 

(b) CorRECTION OF TYPOGRAPHICAL Error.—Paragraphs (1) and @) 
of section 306(b) of the Home Mortgage Disclosure Act (12 U.S.C 
i are each amended by striking “Section” and inserting 

‘section” 

(c) CorRECTION OF REFERENCES TO CommiTTEEs.—Section 307(b) of 

the Home Mortgage Disclosure Act (12 U.S.C. 2806) is amended— 


(1) by striking “Committee on Banking, Currency and Hous- 
ye ’ and inserting “Committee on Banking, Finance and Urban 
airs”; an 


(2) by inserting a comma after “Housing”’. 
SEC. 1088. LEAD-BASED PAINT POISONING PREVENTION. 


(a) Inspection.—Section 302(d)(1) of the Lead-Based Paint Poison- 
ing Prevention Act (42 U.S.C. 4822(d)(1)) is amended— 
_ (D) by striking the paragraph caption and inserting the follow- 
ing: Pe areereancal TESTING AND ABATEMENT IN PUBLIC HOUSING 
RECEIVING CIAP ASSISTANCE.—’ 
(2) by striking “section 9” id the first sentence and inserting 
“section 14”; 
(8) by striking subparagraphs (A), (B), and (C) in the first 
sentence and inserting the following: 
“(A) a random sample of dwellings and common areas in 
all public — projects assisted under such section; and 
“tB) each dwelling in any public housing project i i which 
there is a dwelling determined under subparagra _ (A) to 
have lead-based paint hazards, except that the retary 
shall not require the inspection of each dwelling if the 
Secretary requires the abatement of the lead-based paint 
hazards for the surfaces of each dwelling in the public 
housing project that correspond to the surfaces in the 
graph ial to have such hazards under subpara- 
(4) 1” the second and third sentences and inserti 
the fol ae g: “The Secretary shall require the inspection of al 
housing a to this paragraph in accordance with the mod- 
ernization schedule. A public housing agency may elect to test 
ci lead-based Bg using atomic absorption spectroscopy and 
elect to lead-based paint and dust containing lead 
set er standards more stringent than that in subsection (c), 
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including the abatement of lead-based paint and dust which 
exceeds the standard of lead permitted in paints by the 


abatement shall qualify for assistance under section 14 of the 
United States Housing Act of 1937.”; and 

oS ee hee Be te 
sentence ollowing: or 
health official”. - i 


(b) ABATEMENT DeMONSTRATION.—Section 302(dX2) of the Lead- 
— Poisoning Prevention Act (42 U.S.C. 4822(d\2)) is 
amended— 

(Ll) b striking the paragraph caption and aagelins the follow- 
ing: ‘ TEMENT en PROGRAM.—’ 
(2)i * Pay ag (A)— 
y inserting after a ‘weard the follow- 
eae ey, blic housing’ 


(B) by at raped os = foll new sentence: “For 
purposes of the demonstration, a lic housing agency 
may elect to test for lead-based paint atomic absorp- 


tion spectroscopy and may elect to abate lead-based paint 
and dust containing lead under standards more stringent 
than that in peng inane (c), which exceods th abatement of lead- 

standard of | —_ 


Homie Act of 1937.”; and 
(3) in subparagraph (B), by inserting after the first sentence 
the some? new sentence: “Based on the demonstration, the 
repare and include in ine report a or gpa 
— an fei ee for the en rane ges tea 
tement o using in accordance with paragrap 
incl an estimate of the total cost of abatement in accord- 


ing Prevention Act (42 USC. 4822(d\2\B)) is amended— 

(1) in clause (i), 7 inserting “ , including X-ray fluorescence 
and atomic abso: ” before the semicolon; 

(2) in clause (ii), es inserting “, including removal, contain- 
ment, or encapsulation of the contaminated ie Sn proce- 
dures which minimize the generation of dust (i the high 
efficiency vacuum an of ae dust), and p ures that 
provide for offsite disposal of the removed components, in 
compliance with all applicable regulatory standards and proce- 
dures” before the semicolon; 

(3) in clause (iii), by inserting “ , abatement, and worker 
protection” before the semicolon 

(4) by striking ‘‘and” at the a of clause (v); 

(5) by a”; ood the period at the end of clause (vi) and insert- 
ing “; an 


“(vil) the merits of an interim containment soot ts 


available.’’. 
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(d) Pustic Housinc Inspection.—Section 302(d) of the Lead-Based 
Paint ee Prevention Act St eg bisamor d oe eal 
y redesignating paragrap as p ; an 
(2) by inserting after paragraph (2) the following: 
“(3) TesTING AND ABATEMENT OF OTHER PUBLIC HOUSING.— 

“(A) REQUIRED INSPECTION.—The Secretary shall require 
the inspection described in subsection (c) for— 

(i) a random sample of dwellings and common areas 
iW all ponte housing that is not subject to paragraph 

;an 

“(i) each Gweliing in any public housing project in 
which there is a dwelling determined under clause (i) to 
have lead-based paint , except that the Sec- 
retary shall not require the inspection of each dwellin: 
if the Secretary requires the abatement of the lead- 
based paint hazards for the surfaces of each dwelling in 
the public housing project that correspond to the sur- 
faces in the sample determined to have such hazards 
under clause (i). 

“(B) ScHEDULE.—The Secretary shall require the inspec- 
tion of all housing subject to this paragraph prior to the 
expiration of 5 years after the report is required to be 
transmitted under a (2B). The Secretary may 

rioritize, within such 5-year period, inspections on the 
is of vacancy, me housing, or projected modernization 
or rehabilitation. The Secretary shall require abatement 
and final inspection and certification of such housing in 
accordance with the last two sentences of paragraph (1).”. 
(e) Funpinc.—Section 302(f) of the Lead-Based Paint Poisonin 
Prevention Act (42 U.S.C. 4822(f)) is amended by adding at the en 
the following new sentence: “The Secretary s submit annually to 
the Congress an estimate of the funds required to carry out the 
provisions of this section with the reports required by paragraphs 
(2B) and (4).”. 
(f) DETECTION TECHNIQUE.—Section 302(c) of the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4822(c)) is amended— 
(1) in the first sentence, by inserting after ‘fluorescence 
—— the following: “, atomic absorption spectroscopy,”; 
an , 
(2) in the second sentence, by inserting after “A qualified 
inspector” the following: “or laboratory’. 
42 USC 4822 (g) CONSULTATION.—Section 566(b) of the Housing and Community 
note. Development Act of 1987 is amended— 
(1) in the caption, by inserting “AND CONSULTATION” after 
“REGULATIONS”; and 
(2) in ‘aph (3)— 
(A) by striking “under this subsection’ and inserting 
ae in prereriny Se dg hivgred this roma ag — 
in subpar , by inserting r “Building 
Sciences” the following: “ the Environmental Protection 
Agency, the National Institute of Environmental Health 
Sciences, the Centers for Disease Control, the Consumer 
Product Safety Commission, major public housing organiza- 
tions, other major housing o izations,”’. 
(h) INTERPRETATION OF SECTION. ion 302 of the Lead-Based 
Paint Poisoning Prevention Act (42 U.S.C. 4822) is amended by 
adding at the end the following new subsection: 
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“(g) INTERPRETATION OF SECTION.—This section may not be con- 
strued to affect the responsibilities of the Environmental Protection 
Agency with — to the protection of the public health from 
hanes posed by lead-based paint.” 

SEC. 1089. INTERSTATE LAND SALES FULL DISCLOSURE. 


(a) CORRECTION OF TYPOGRAPHICAL Error.—Section 1402(10) the 
Interstate Land Sales Full Disclosure Act (15 U.S.C. 1701(10)) is 
amended by inserting “and” after the semicolon. 

(b) CorRECTION OF NUMBERING.—Section 1420 the Interstate Land 
Sales Full Disclosure Act (15 U.S.C. 1719), is amended by striking 
“(a)” after the section designation. 


SEC. 1090. DESIGNATION OF ENTERPRISE ZONES. 


(a) CrrTERIA FOR RANKING NoMINATED ARrEAS.—The first sentence 
of section 701(aX3\A) of the Housing and Community Development 
Act of 1987 (42 U.S.C. 11501(aX3)(A)) is amended to read as follows: 
“Except as provided in subparagraph (B), the Secretary shall des- 
ignate (i) the nominated areas with the highest average ranking 
with respect to the criteria set forth in subparagraphs (C) and (D) of 
subsection (c)(3), and the 1 criterion set forth in subparagraph (E)i) 
or (EXii) of subsection (c)(3) that gives an area a higher ranking; and 
(ii) for areas described in ph (2B), the nominated areas with 
the highest ranking with res to the 1 criterion set forth in 
pone oa (C), (D), (EXi), or (E\ii) of subsection (c\(3) that gives an 
area a er Ape 

(b) CorRECTION OF Cross-REFERENCE.—Section 701(aX2\B) of the 
Housing and Community Development Act of 1987 (42 U.S.C. 
11501(aX2\B)) is amended by striking “under clause (i)” and insert- 
ing ‘under subparagraph (Ay”. 

(c) Recutations.—Not later than 30 days after the date of the 42 USC 11501 
enactment of this Act, the Secretary of Housing and Urban Develop- te. 
ment shall revise the regulations issued by the Secretary to carry 
out title VII of the Housing and Community Development Act of 
1987 (42 U.S.C. 11501 et seq.) by issuing a final regulation, effective 
upon the date of publication, that carries out the amendments made 
by this section. 


SEC. 1091. REPORT ON RECOMMENDED POLICY FOR DEALING WITH Safety. 
RADON IN ASSISTED HOUSING. 15 USC 2661 


te. 
(a) PurPosrs.—The purposes of this section are— = 
(1) to require the Department of Housing and Urban Develop- 
ment to develop an effective departmental policy for ——_ 
with radon contamination that utilizes any Environmen 
Protection Agency guidelines and standards to ensure that 
occupants of housing covered by this section are not exposed to 
hazardous levels of radon; and 
(2) to require the Department of Housing and Urban Develop- 
ment to assist the Environmental Protection Agency in reduc- 
ing radon contamination. 
(b) ProcraM.— 
(1) AppiicaBitity.—The housing covered by this section is— 
(A) multifamily housing owned by the Department of 
Housing and Urban Development; 
(B) public housing and Indian housing assisted under the 
United States Housing Act of 1937; 
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(C) housing receiving project-based assistance under sec- 
tion 8 of the United States Housing Act of 1937; 

(D) housing assisted under section 236 of the National 
Housing Act; and 

(E) housing assisted under section 221(dX3) of the 
National Housing Act. 

(2) IN GENERAL.—The Secretary of Housing and Urban Devel- 
opment shall develop and recommend to the Congress a policy 
for dealing with radon contamination that specifies programs 
for education, research, testing, and mitigation of radon hazards 
in housing covered by this section. 

(3) STANDARDS.—In developing the policy, the Secretary shall 
utilize any guidelines, information, or standards established by 
the Environmental Protection Agency for— 

“ testing residential and nonresidential structures for 
radon; 

(B) identifying elevated radon levels; 

. identifying when remedial actions should be taken; 


an 
(D) identifying geographical areas that are likely to have 
elevated levels of radon. 

(4) CoorpinaTion.—In developing the policy, the Secretary 
shall coordinate the efforts of the Department of Housing and 
Urban Development with the Environmental Protection 
Agency, and other appropriate Federal agencies, and shall con- 
sult with State:and local governments, the housing industry, 
consumer groups, health organizations, appropriate professional 
organizations, and other appropriate experts. 

(5) Report.—The Secretary shall submit a report to the Con- 
gress within 1 year after the date of the enactment of this Act 
that describes the Secretary’s recommended policy for dealing 
with radon contamination and the Secretary’s reasons for rec- 
ommending such policy. The report shall include an estimate of 
the housing covered by this section that is likely to have 
hazardous levels of radon. 


(c) CoopERATION WitH ENVIRONMENTAL PROTECTION AGENCY.— 


Within 6 months after the date of the enactment of this Act, the 
Secretary and the Administrator of the Environmental Protection 
Agency shall enter into a memorandum of understanding describing 
the Secretary’s plan to assist the Administrator in carrying out the 
Environmental Protection Agency’s authority to assess the extent of 
radon contamination in the United States and assist in the develop- 
ment of measures to avoid and reduce radon contamination. 


(d) Derinrt1ions.—F or purposes of this section: 


(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 
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(2) SecreTary.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 
(e) AUTHORIZATION.—Funds available for housing covered by this 
section shall be available to carry out this section with respect to 
such housing. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—H.R. 4352 (S. 2554): 


HOUSE REPORTS: No. 100-718, Pt. 1 (Comm. on En and Commerce), Pt. 2 
(Comm. on Banking, rhan Affairs), and Pt. 3 
(Comm. on Ways and Means); and No. 100-1089 (Comm. of 
Conference). 

SENATE REPORTS: sen pee heey ead S. 2554 (Comm. on Banking, Hous- 
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Public Law 100-629 


100th Congress 
An Act 


To approve the governing international fishery agreement between the United 
States and the Union of Soviet Socialist Republics, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SOVIET UNION FISHING AGREEMENT. 


That notwithstanding any provision of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1801 et seq.), the 
governing international fishery agreement entered into between the 
Government of the United States and the Government of the Union 
of Soviet Socialist Republics, as contained in the message to Con- 
gress from the President of the United States dated June 22, 1988, is 
approved by the Congress and shall enter into force and effect with 
—— to the United States on the date of the enactment of this 

ct. 


SEC. 2. MARINE BIOMEDICAL INSTITUTE. 


There is authorized to be appropriated such sums as may be 
necessary for the development of a Marine Biomedical Institute for 
Advanced Studies, to be located at Woods Hole, Massachusetts. 


SEC. 3. GREAT LAKES MAPPING REAUTHORIZATION. 


Section 3206 of Public Law 100-220 is amended by striking ‘1988’, 
and inserting instead “1989”. 


SEC. 4, STORAGE OF FISHING GEAR ON CERTAIN FOREIGN FISHING VES- 
SELS OPERATING IN THE EXCLUSIVE ECONOMIC ZONE. 


Section 307 of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1857) is amended— 

(1) in paragraph (2\(C) by striking “and”; 

(2) by striking the period at the end ‘of paragraph (3) and 
inserting ”; and”; and 

(3) by adding at the end the following: 

(4) for any fishing vessel other than a vessel of the United 
States to operate, and for the owner or operator of a fishing 
vessel other than a vessel of the United States to operate such 
vessel, in the exclusive economic zone, if— 

“(A) all fishing gear on the vessel is not stored below deck 
or in an area where it is not normally used, and not readily 
a for fishing; or 
“(B) all fishing gear on the vessel which is not so stored is 
fishing secured and covered so as to render it unusable for 
unless ime vessel is authorized to engage in fishing in the area 
in which the vessel is operating.” 
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SEC. 5. NORTH PACIFIC AND BERING SEA FISHERIES ADVISORY BODY. 16 USC 1823 


(a) IN GeneRAL.—The Secretary of State shall establish an ad- "° 
haces body on the fisheries of the North Pacific and the Bering Sea, 
hich shall advise the United States representative to the Inter- 
naticnal Consultative Committee created in accordance with Article 
XIV of the gove: international fishery ment entered into 
between the United States and the Union of Soviet Socialist Repub- 


lics, as contained in the m to Congress from the President of 
the United States dated June 22, 1988. 
(b) MEMBERSHIP.— 


(1) In GeNnERAL.—The advisory body established pursuant to 
this section shall consist of 12 soimahers, as follows: 
(A) The Director of the Department of Fisheries of the Washington. 
State of Washington. 
(B) The Commission of the Department of Fish and Game Alaska. 
of the State of Alaska. 
(C) Five members appointed by the Secretary of State 
from among persons nominated by the Governor of Alaska 
on the basis of their knowledge and experience in 
commercial harvesting, processing, or marketing of fish- 
ery resources. 
(D) Five members appointed by the Secretary of State 
from among persons nominated by the Governor of 
Washington on the basis of their knowledge and experience 
= commercial harvesting, processing, or marketing of fish- 
resources. 
(2) OMINATIONS.—The Governor of Alaska and the Governor Alaska. 
ih biden i shall each nominate 10 persons for purposes of Washington. 


(c) oe cam in of the cago body established pursuant to 
this section shall receive no pay reason of their service as 
members of the advisory body. 

(d) ExemprTion From Focemat Apvisory CommiTTeeE Act.—The 
Federal Advisory Committee Act (5 U.S.C. App. 1 et seq.) shall not 
apply to an advisory body established pursuant to section. 


\ 
SEC. 6. USE OF VESSEL IDENTIFICATION EQUIPMENT. 16 USC 1821 
note. 


(a) The Secretary of State, the Secretary of Commerce, and the 

a a sie od _ ment in which the t Guard is operating, 
exercise their authority under section 

201K: XC) of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1821) to require the use of transponders or other such 
a ition-fixing and identification be lg on any 
vessel other t a vessel of the United States engaged in fishing in 
the United States Exclusive Economic Zone 

(b) The Secretary of em re after conieteation with the Sec- Reports. 
retary of Defense, the Secretary of State, and the Secretary of the 
department in which the Coast Guard is operating shall report to 
the Committee on Merchant Marine and Fisheries of the House of 
Representatives and the Committee on Commerce, Science and 
Transportation of the Senate within 180 days after the date of 
enactment of this Act on the results of their compliance with 
subsection (a). 


SEC. 7. TRANSFER OF THE COAST GUARD CUTTER GLACIER. 


Not later than 1 year after the date of the enactment of this Act, Oregon. 
the Secretary of Transportation shall transfer to the State of Oregon 
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the decommissioned Coast Guard Cutter “Glacier’’, in the condition 
and along with the equipment as the Secretary considers appro- 
priate, for use as a maritime museum and display consistent with 
the long military service and history of the cutter. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—H.R. 4919: 
HOUSE REPORTS: No. 100-968 (Comm. on Merchant Marine and Fisheries). 


id House. 
Sept. 30, considered and Senate, amended. 
Oct. 3, 4, House di to Senate amendment. 
Oct. 21, Senate from its amendment. 
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Public Law 100-630 


100th Congress 
An Act 
To make certain technical and conforming amendments to the Education of the Nov. 7, 1988 
Handicapped Act and the Rehabilitation Act of 1973, and for other purposes. (H.R. 5334] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Handicapped 
‘ams 
SECTION 1. SHORT TITLE. Technical 
This Act may be cited as the “Handicapped Programs Technical 4™°n‘ents 
Amendments Act of 1988”. Children and 
cate and local 
an 
TITLE I—AMENDMENTS TO THE governments. 


EDUCATION OF THE HANDICAPPED ACT wwe” 


SEC. 101. GENERAL PROVISIONS. 


(a) Dertnitions.—Section 602 of the Education of the Handicapped 
Act (20 U.S.C. 1401) is amended— 

(1) by moving paragraphs (1) through (23) of subsection (a) 2 
ems to the right, so that the left margin of each such paragraph 
is indented 4 ems; 

(2) by striking subsection (aX3); 

(3) in subsection (a\6), by striking “Northern Mariana Is- 
— inserting “(Commonwealth of the Northern Mariana 

ands ; 

(4) in subsection (aX11)— 

(A) by moving subparagraphs (A) through (E) 2 ems to the 
right, so that the left margin of each such subparagraph is 
indented 6 ems; 

(B) by inserting ‘‘and” at the end of subparagraph (D); 

(C) by striking “he” each place it appears in subpara- 
orem (E) and inserting “the Secre i 

(D) by striking “; and” at the end of subparagraph (E) and 
inserting a period; and 

(E) by striking subparagraph (F); 

(5) by adding at the end of subsection (a\(11) the following: 
“The term includes community colleges receiving funding from 
the Secretary of the Interior under the Tribally Controlled 
Communit llege Assistance Act of 1978.”; 

(6) in su ion (a\(18), by striking “related services which” 
and all that follows through the period at the end and inserting 
the following: “related services that— 

“(A) have been provided at public expense, under public 
supervision and direction, and without charge, 

‘(B) meet the standards of the State educational agency, 

‘(C) include an appropriate preschool, elementary, or 
secondary school education in the State involved, and 

“(D) are provided in conformity with the individualized 
education program required under section 614(a\(5).”; 
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(7) in subsection (a\(19), by striking ‘‘statement shall include” 
and all that follows through the period at the end and inserting 
the following: ‘statement shall include— 

“(A) a statement of the present levels of educational 
performance of such child, 

“(B) a statement of annual goals, including short-term 
instructional objectives, 

“(C) a statement of the specific educational services to be 
provided to such child, and the extent to which such child 
will be able to participate in regular educational programs, 

‘(D) the projected date for initiation and anticipated 
duration of such services, and 

“(E) appropriate objective criteria and evaluation proce- 
dures and schedules for determining, on at least an annual 
basis, whether instructional objectives are being achieved.”; 

(8) in subsection (a\20), by striking “after deducting” and all 
that follows through the period at the end and inserting the 
following: ‘‘after deducting— 

“(A) amounts received— 

“(j) under this part, 

“(ii) under chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965, or 

“(ii) under title VII of the Elementary and Second- 
ary Education Act of 1965, and 

“(B) any State or local funds expended for programs that 
sce qualify for assistance under such part, chapter, or 
title.”; 

(9) in subsection (a\(21), by striking “(20 U.S.C. 880b-1(a\(2))”; 

(10) in subsection (a(23), by moving subparagraphs (A) 
through (C) 2 ems to the right, so that the left margin of each 
such subparagraph is indented 4 ems; and 

(11) in subsection (b), by striking “section 602(a\(1))” and 
inserting ‘subsection (a)(1))”’. 

(b) EquiPMENT AND CONSTRUCTION.—Section 605 of the Education 
of the Handicapped Act (20 U.S.C. 1404(a)) is amended— 

(1) in subsection (a), by striking “he” and inserting ‘the 
Secretary”; and 

Pa 2 - first sentence of subsection (b), by inserting a comma 
after “If”. 

(c) GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS.— 
Section 607(a) of the Education of the Handicapped Act (20 U.S.C. 
1406(a)) is amended by striking “the Act approved” and all that 
follows through the period at the end and inserting the following: 
“the Act entitled ‘An Act to insure that certain buildings financed 
with Federal funds are so designed and constructed as to be acces- 
sible to the physically handicapped’, approved August 12, 1968.”. 

(d) REGULATIONS.—Section 608 of the Education of the Handi- 
capped Act (20 U.S.C. 1407) is amended— 

(1) in subsection (b), by striking “TEP” and inserting “‘individ- 
ualized education program”; and 

(2) by striking subsection (c). 

SEC. 102. ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHIL- 

DREN. 


(a) AtLocations.—Section 611 of the Education of the Handi- 
capped Act (20 U.S.C. 1411) is amended— 
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(1) in subsection (aX2), by striking * ‘Northern Mariana Is- 
lands” and inserting “Commonwealth of the Northern Mariana 


2. 

“on the order of any court;” in subpara- 
yy eer = inse: oe the paler of 2 AG) and 
striking ‘ bye in subparagra iii) an 

inserting “subpart 2 of part D of chapter 1 o of title 1”; and 
PP cb A kl Be ipo soul n,” in subparagraph (B) 

to seventeen,”; 

oa beige her gee seed col (B) and inserting 
(3) in pe sel ‘(ext), by striking “Northern Mariana Is- 
lands” and inserting “Commonwealth of the Northern Mariana 


mas) in ‘subsection (\{), by striking “serviced” and inserting 
(5) in’ subsection (f(2XB), by inserting a comma after 
Ro ail 


(b) Evicisirry.—Section 612 of the Education of the Handicapped 

Act (20 Sci olen paractagia(®) theushki?)2 the righ 
moving paragra ems to the right, so 
pay peters oo Ny hepmede ray este ald py maser 
Pecdoy \ peseenen ), by moving subparagraphs (A) through (E) 
2 ems to the right, so that the left margin of each such para- 

h is indented 6 ems; 

(8) in paragraph (XE), ‘by striking Sh athens ual the first 


place it a oT yy amendment’ 
(c) Srate Tiina ection: 613 of the Education of the Handi- 
capped Act vod U.S.C. 1413) is amended— 
_ (1) in the first sentence of subsection (a), by striking “he” and 


“the amp 
(2) in subsection (aX2), by striking “‘section 121” and all that 
follows through “(20 USC 1262(aX4\(B)),” and inserting “sub- 
ded hth op FER es ice neg pe ret me 
dary Education Act of 1965 and section 202(1) of the Carl 
ae eps bese ay gg Act,”; . ' 
in subsection (a striking “4 lescription of p 
and procedures” and ali p ber follows through the elenon at 
the end and inserting the following: ‘‘a description of programs 
and procedures for— 
“(A) the development and implementation of a com- 
prenenstTs system of personnel development, which shall 


“(i) inservice training of general and special edu- 
cational instructional and support personnel, 

“(ii) detailed procedures to assure that all personnel 
eee ee ae eee See, AC Ste 
ny and adequately prepared and trained, 


“(iii) effective procedures for acquiring and dissemi- 
nating to teachers and administrators of programs for 
handicapped children ificant information derived 
from gr ee research, demonstration, and similar 

an 
«(By edope adopting, where appropriate, promising educational 
practices and materials developed through such projects;”; 
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(4) by amending subsection (a)(4)(B) to read as follows: 


(B) that— 

“(i) handicapped children in private schools and 
facilities will be provided special education and related 
services (in conformance with an individualized edu- 
cation program as required by this part) at no cost to 
their parents or guardian, if such children are placed in 
or referred to such schools or facilities by the State or 
appropriate local educational agency as the means of 
carrying out the requirements of this part or any other 
applicable law requiring the provision of special edu- 
cation and related services to all handicapped children 
within such State; and 

“(ii) in all such instances, the State educational 
agency shall determine whether such schools and facili- 
ties meet standards that apply to State and local edu- 
cational agencies and that children so served have all 
the rights they would have if served by such agencies;”; 


(5) by amending subsection (a7) to read as follows: 
“(7) provide for— 


‘(A) making such reports in such form and containing 
such information as the Secretary may require to carry out 
the Secretary’s functions under this part, and 

“(B) keeping such records and affording such access 
thereto as the Secretary may find necessary to assure the 
correctness and verification of such reports and proper 
disbursement of Federal funds under this na 


rt; ; 
(6) in subsection (a9), by striking “under this part” the first 
place it appears and all that follows through the semicolon at 
the end and inserting the following: ‘under this part— 


“(A) will not be commingled with State funds, and 

“(B) will be so used as to supplement and increase the 
level of Federal, State, and local funds (including funds that 
are not under the direct control of State or local edu- 
cational agencies) expended for special education and re- 
lated services provided to handicapped children under this 
part and in no case to supplant such Federal, State, and 
local funds, except that, where the State provides clear and 
convincing evidence that all handicapped children have 
available to them a free appropriate public education, the 
Secretary may waive in part the requirement of this 
en if the Secretary concurs with the evidence 
provided by the State;”; 


(7) in subsection (aX12), by striking ‘‘administrators of pro- 
grams” and all that follows through the semicolon at the end 
and inserting the following: “administrators of programs for 
handicapped children, which— 


“(A) advises the State educational agency of unmet needs 
within the State in the education of handicapped children, 
“(B) comments publicly on any rules or regulations pro- 
posed for issuance by the State regarding the education of 
dicapped children and the procedures for distribution of 
funds under this part, and 
“(C) assists the State in developing and reporting such 
data and evaluations as may assist the Secretary in the 
Sena of the responsibilities of the Secretary under 
section i 
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(8) in subsection (aX13), by stri ‘appropriate State and 
local agencies” and all that follows ma the period at the 
end and inserting the following: “appropriate State and local 
agencies to— 

“(A) define the financial responsibility of each agency for 
providing handicapped children and youth with free appro- 
priate public education, and 

‘“(B) resolve interagency disputes, including procedures 
under which local educational agencies may initiate 
proceedings under the agreement in order to secure 
reimbursement from other agencies or otherwise imple- 
ment the provisions of the agreement; and”; 

(9) in subsection (a\(14)— 

(A) by inserting “set forth” after the paragraph designa- 
tion; and 

(B) in subparagraph (A), BY, striking “he or she is” and 
inserting ‘“‘such personnel are 


a Pry il a hs (1) and (2) b 
es: p an as subpara- 
—_ tA) and (B) ener: 
(B) by inserting 7 ae after the subsection designation; 


(C) by indenting the first line of the matter following 
subparagraph (B) (as rede: ted by paragraph (1) of this 


subsection) 2 ems to the t and designating such matter 
as aph (2); and 
) by striking “the p sentence” where it appears 
in paragraph (2) (as pr sar by sub ph (C) of this 
paragraph) and inserting ‘ [po a ; 
“the decretaryes (dX(3XA), striking “his” and inserting 
e 
(12) in ee (dX3XB)— 
et e striking “he” and inserting “the Secretary”; and 
fo Marve: riking “his” and inse _ “the Secretary's i 
(13) . su on (d 


ee) b si ”” in the first sen- 
tence and inse the Secre A 


(14) in subsection ©), by stri ing 5 and” at the end and 
inserting a period. 
(d) Loca EpucaTionaL AGENCy APPLICATIONS.—Section 614 of the 
Education of the Handicapped Act (20 U.S.C. 1414) is amended— 
(1) by amending subsection (a\(2) to read as follows: 
“(2) provide satisfactory assurance that— 
(A) the control of funds provided under this part, and 
= to property derived from such funds, shall be in a 
se _ ncy for the uses and purposes provided in this 
that a public agency will administer such funds 


) d property funds expended by local educational agen- 
m and intermediate educational units for programs under 


part— 
“(i) shall be used to pay only the excess costs directly 
= to the education of handicapped children; 


“(ii) shall be used to supplement and, to the extent 
practicable, increase the level of State and local funds 
expended for the education of handicapped children, 
=" in no case to supplant such State and local funds; 
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“(C) State and local funds will be used in the jurisdiction 
of the local educational agency or intermediate educational 
unit to provide services rogram areas that, taken as a 
whole, are at least com le to services being provided in 
= o f such jurisdiction that are not receiving funds under 


part;"; 
(2) by amending subsection (aX3) to read as follows: 
“(3) 2FD fa for— 

‘(A) furnishing such information (which, in the case of 
rts —— to performance, is in accordance with spe- 
res ormance Criteria related to program objectives), as 

may be necessary to enable the State educational agency to 
perform its duties under this part, including information 
relating to the educational achievement of handicapped 
Callie, parteneenng & in programs carried out under this 


part; 
“(B) keeping rig records, and affording such access to 
such records, as the State educational agency may find 
necessary to assure the correctness and verification of such 
information furnished under subparagraph (A);”; and 
(3) i = lL opaeeers (aX5)— 
by striking “establish,” and inserting “establish”; and 
‘B) by inserting a comma ‘after “if appropriate”. 


(e) PROCEDURAL SAFEGUARDS.—Section 615 of the Education of the 


ae 5 Act (20 U.S.C. 1415) is amended— 


Records. 


Public 
information. 


) in subsection (bX1XD), by striking “inform” and inserting 
“informs”; and 

(2) in subsection (d), by striking “‘shall be accorded” and all 

that follows — the period at the end and inserting the 


“(1) the right to be accompanied and advised by counsel and 
by individuals with special knowledge or training with respect 
to the problems of handicapped children, 

(2) the right to present evidence and confront, cross-examine, 
and compel the attendance of witnesses, 

. the pclcaged » a written or electronic verbatim record of 


ch h 
finding: the ri ht | . written findings of fact and decisions (which 
decisions shall be made available to the public 
nee 2 t with the requirements of section 617(c) and shall also 
be transmitted to the advisory panel established pursuant to 
section 613(aX12)).”. 


(f) WrrHHOLDING AND JuDICIAL Review.—Section 616 of the Edu- 


cation of the Handicapped Act (20 U.S.C. 1416) is amended— 


(1) in subsection (a)— 

(A) by striking “pursuant to the State plan” and all that 
follows through “If the Secre withholds” and inserting 
the following: “pursuant to the State plan, the Secretary— 

“(A) shall, after notifying the State educational agency, 
= any further payments to the State under this part, 


*n(B) ma ry 4 after notifying the State educational agency, 
withhold further payments to the State under the Federal 
programs specified in section 613(aX2) within the Sec- 
retary's jurisdiction, to the extent that funds under such 

programs are available for the provision of assistance for 
the education of handicapped children. 
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If the Secre' withholds”; 
(B) by striking “he” in the second sentence and inserting 


(C) by striking “his jurisdiction” in the penultimate sen- 

tence and inserting “the Secretary's j jurisdiction”; and 
(2) in subsection (bX1), by striking “on which he based his 
action” a inserting “upon which the Secretary’s action was 
(3) in subsection (bX(2), by striking “his” and inserting “the 


Secretary’s” 

(g) ) ADMINISTRATION. —Section 617 of the Education of the Handi- 

capped Act (20 U.S.C. 1417) is amended— 
(1) in _— (a1), by striking “his” and inserting “the 
re 
(2) i in a heneting (aX1)(D), dh inserting after “1975” the follow- 
ing: “and every year the and 
Pi in subsection (d), by strikin g “his” and inserting “the 
re 

(h) EvALUATION.—Section 618 of the Education of the Handi- 

capped Act (20 U.S.C. 1418) is amended— 
(1) by amending subsection (a) to read as follows: 

“(a) The Secre shall, directly or by grant, contract, or coopera- Grants. 
tive agreement, collect data and comdam studies, investigations, and Contracts. 
aaa he impl of this Act; 

“(1) to assess oy in the implementation 
(2) to assess the be and effectiveness of State and local 
efforts, and efforts tet ap heat of the Interior, to provide— 
“(A) free acreneiate public education to handicapped 
children and youth; an 
“(B) early intervention services to handicapped infants 
and toddlers; an 
*(3) to toy 
oil ) Congress with information relevant to policymaking; 


ane) State, local, and Federal agencies, including the 
a "of the Interior, with information relevant to 
am management, administration, and effectiveness 
with So, illaad to such education and early intervention 


“ee 


(2 it in pe (b\(1), by striking “intervention services” and 
all that follows through the comma at the end and inserting the 
following: * ‘intervention services— 

“(A) in age groups 0-2 and 3-5, and 
“(B) in age groupe 6-11, 12-17, and 18-21, 
by a category 

(3) in subsection (6x3), by striking ‘“‘or otherwise” and all that 
follows through the comma at the end and inserting the follow- 
ing: “or otherwise— 

“(A) in age group 3-5, and 

“(B) in age groups 6-11, 12-17, and 18-21, 
by disability category and anticipated services for the next 
year,”; 

(4) in subsection (b\(6), by striking “handicapped children and 
youth” and all that Solfo through the period at the end and 
inserting the following: Pe Wace children and youth— 

“(A) in age group 3-5, 
“(B) in age groups 6-11, ono-17, and 18-21, 
and by disability category.”; 
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(5) in subsection (4X4), b iking “resources” and inserti 
y striking inserting 


(6) in subsection (£4), by striking “‘a free appropriate public 
education” and all that follows through the period at the end 
ene Se Stowe: “a free appropriate public edu- 


cation to— 
ete infants, toddlers, children, and youth in 
rural areas, 
“(B) handicapped migran 
“(C) Mendcepeed iediows ana (gactienler’ programs - 
ated under section 611(f)), J = 


“(D) eens Peeve paweren (and other native 
Pacific basin) and youth, and 
handicapped infants, toddlers, children, and youth 
with limited proficiency.”; and 
(7) in subsection 


by striking “National Council for the Handicapped” 
and inserting “National Council on Disability”; and 
an by —— “the Secretary shall i ude” before “a 


() PrescHoo. a 619 of the Education of the 
Act (20 U.S.C. 1419) is amended— 
(1) in subsection BAND, by inserting “increase in the” 
after “multiplied by the estimated”; 
(2) in aibiection (aX2KE), by striking “‘clause (iiXII) of the 


a 
) in subsection (bX2KA), by striking “$656,000,000, and” and 
inserting “$656,000,000, or”; 
(4) in subsection (cX3KB)— 
(A) by striking “the amount available under subsection 
pe placed and inserting “the amount of such funds”; 


=nB) by te number of handicapped chil- 

dren” wa all th all iy ows through “related services” and 
inserting “aggregate ret os of such children”; and 
(5) by adding at the end the following new subsection: 

“(f) Notwithstanding any other provision of law, unless enacted in 
express limitation of this subsection, amounts appropriated under 
eggs eg gue tie bam sige nceeved by a State 
whose allotment for the succeeding fiscal year justed 
downwards under subsection (aX2XE) shall remain avibiade for 
obligation Fopowes such State, and by local educational agencies and 
- tats eiartnonl opie i mich Sets, daring the 2 Sea 
years year for amounts were 
appropriated.”. 


SEC. 103. CENTERS AND SERVICES TO MEET SPECIAL NEEDS OF HANDI.- 
CAPPED INDIVIDUALS. 


(a) In GenrraL—The part heading for part C of the Education of 
the Handicapped Act (20 U USC. 1421 et seq.) is amended to read as 


“Parr C—CENTERS AND Services To Meet Speciat NEEps oF 
Hanpicaprep INDIVIDUALS”. 


(b) Recionat Resource anp Feperat Cenrers.—Section 621 of 
the Education of the Handicapped Act (20 U.S.C. 1421) is amended— 
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(1) in subsection (a), by striking ‘ ‘appropriate State agencies” 
in the Sed sentence and inserting “appropriate public agen- 
cies”; an 

(2) i in subsection (e), by striking ‘for this section” and all that 
follows through “subsection (a)’’ and inserting “in the previous 
fiscal year for regional resource centers under subsection (a) 
shall be made available for such centers”. 

(c) Services For Drar-BLIND CHILDREN AND YouTH.—Section 
622 of the Education of the Handicapped Act (20 U.S.C. 1422) is 
amended— 

© in subsection (a\1)\(B), by inserting a comma after “you 


an 
(2) in subsection (c2\B), by striking “subpart 2” and all that 
follows through “‘of 1981)” and inserting “subpart 2 of part D of 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965”. 
(d) EARLY EDUCATION FoR HANDICAPPED CHILDREN.—Section 623 of 
the Education of the Handicapped Act (20 U.S.C. 1423) is amended— 
1) in subsection (a)(1), . striking “designed to” and all that 
follows or the period at the end and inserting the follow- 
ing: “desi 
ho ae = a. eoetienn. 4 ph ‘gre 
men SOc guage development, and self-help 
skills of such children’ 
“(B) encourage the participation of the parents of such 
children in the development and operation of any such 


program, 

“(C) acquaint the community to be served by any such 
program with the problems and potentialities of such 
children, 

“(D) offer training about exemplary models and practices 
to State and local personnel who provide services to handi- 

capped children from birth through age 8, and 

(E) support the oat coms of exemplary models and prac- 


tices in States and | communities.”; 
(2) in subsection (d), by inse “or” "before “enter”; and 
(3) in subsection (e), by striking “application” and inserting 
“applications”. 


(e) ProGRAMS FoR SEVERELY HANDICAPPED CHILDREN.—Section 
624 of the Education of the Handicapped Act (20 U.S.C. 1424) is 
amended— 

(1) in subsection (aX2), by striking the comma following 

“improvements in” 

(2) in subsection ‘aX3), by inserting “and youth” after “such 
children”; 


(3) in subsection (b)— 
_ (A) by striking ‘‘m grants and contracts” and insert- 
“making ts and entering into contracts and co- 


gran 
pee BB ser and 

(B) by striking “such grants and contracts” and inserting 
“such grants, contracts, or cooperative agreements”; and 


™ A b re  & foll ring d 
y stri e comma follo “programs”; an 
(B) by striking “nation” and insert ‘Nation”. 


(f) PosrseconpDARY Epucation.—Section 625" of the Education of 
the Handicapped Act (20 U.S.C. 1424a) is amended— 
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(1) in subsection (aX4), by striking “application” and inserting 
“applications”; 
(2) in subsection (aX5), by striking “dispensed throughout the 
nation” and inserting “dispersed throughout the Nation”. 
(g) SeconDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HanpicapreD Youtu.—Section 626 of the Education of the Handi- 
me Act (20 U.S.C. 1425) is amended— 


(i a ey sayra (a)— 
y striking “(Public Law 97-300)” in the first sen- 
dates wa 
(B) by striking “through the Nation” in the second sen- 
tence and inserting “throughout the Nation”; 
(2) in subsection (bX6)— 
(A) by striking “between” and inserting “ ’; and 


(B) by inserting “and” before “public apiorment 
(3) i in iboection (bX10), by striking “specifically” and insert- 
ing “specially”; and 
(4) in subsection (c), by inserting “its activities” after “‘co- 
ordinate”. 


SEC. 104. TRAINING PERSONNEL FOR THE EDUCATION OF HANDICAPPED 
INDIVIDUALS. 


(a) In GeNERAL.—The part heading for part D of the Education of 
ay Handicapped Act (20 U.S.C. 1431 et seq.) is amended to read as 
‘ollows: 


“Part D—TRAINING PERSONNEL FOR THE EDUCATION OF 
HANDICAPPED INDIVIDUALS”. 


(b) GRANTS FOR PERSONNEL TRAINING.—Section 631 of the Edu- 
cation of the Handicapped Act (20 U.S.C. 1431) is amended— 

(1) in subsection (aX), by striking “(including the university- 

and all that follows through “program)” in the 
-matter that precedes subparagraph (A) and inserting “(includ- 
ing university affiliated programs and satellite centers partici- 
pating in programs under part D of the Developmental 
Disabilities Assistance and Bill of Rights Act)”; 

(2) in subsection (aX2XA), by striking “In making grants” and 
all that follows through “such grants” and inserting “The 
Secretary shall base the award of grants under paragraph ()"; 

(3) in subsection (b), by inserting “, State agencies, after 

“higher education”; 

(4) in subsection (cX2XA)— 

(A) by striking “on which a majority” Leary places it 
appears and inserting “of which a majority”; 
(B) by striking the comma and inserting a se oe a and 

(5) in subsection yest by striking “individualized edu- 
cational program” and inserting “individualized education 


(c) GRANTS ‘To Stare EDUCATIONAL AGENCIES AND INSTITUTIONS 
FoR TRAINEESHIPS.—Section 632 of the Education of the Handi- 
capped Act (20 U.S.C. 1432) is amended to read as follows: 
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“GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS FOR 
TRAINEESHIPS 


“Sec. 632. (a) The Secretary shall make a grant of sufficient = 
and scope to each State educational agency for the pu 
scribed in subsection (c) and, = — State in whic hoo 
educational agency does not appl + dred such a grant, to an institution 
of on ih education within such State for such purposes. pee 

(b) The Secretary may also make a limi number of grants to 
State educational agencies on a competitive basis for the purposes 
described in subsection (c). In any fiscal year, the Secretary may not 
expend for purposes of this subsection an amount that exceeds 10 
Lect of the renga expended for purposes of this section in the 


Pro) Grants ade under this section shall be for the purpose of 
assisting States in establishing and maintaining preservice and 
inservice programs to prepare personnel to meet the needs of handi- 
capped infants, toddlers, children, and youth or supervisors of such 
persons, consistent with the personnel needs identified in the State’s 
comprehensive system of personnel development under section 613 
and under section 676(bX8).”. 

(d) ConTINUATION Grants.—Notwithstanding section 632 of the 20 USC 1432 
aapetion, of the Handicapped Act (as amended by subsection (c)), °te. 

of Education may make continuation grants for the 
fisval year 1989 to institutions of er education that received 
competitive grants for the fiscal year 1987. 

(e) CLEARINGHOUSE.—Section 683(cX2) of the Education of the 
Handicapped Act (20 U.S.C. 1433(c\(2)) is amended by inserting “of 
information” after “Dissemination”’. 

SEC. 105. RESEARCH IN THE EDUCATION OF HANDICAPPED INDIVIDUALS. 


(a) In GenERAL.—The part heading for part E of the Education of 
mi Handicapped Act (20 U.S.C. 1441 et seq.) is amended to read as 
‘ollows: 


“Part E—RESEARCH IN THE EDUCATION OF HANDICAPPED 
INDIVIDUALS”. 


(b) RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
HANDICAPPED CHILDREN.—Section 641 of the Education of the 
Handicapped Act (20 U.S.C. 1441) is amended— 

(1) in subsection fa), by striking “children and 7 gal each 
place it appears and inserting “children, and youth 
m. in subsection (a6), by inserting a comma after “scales”; : 


“ei in te gira (e)— 

(A) b y striking ‘National Institute of Handicapped Re- 
search” and inserting “National Institute on Disability and 
Rehabilitation Research”; and 

(B) by striking “National Council on the Handicapped” 
and inserting “National Council on Disabili 

(c) PANELS OF Experts.—Section 643(aX(1) of the Education of the 
Handicapped Act (20 U.S.C. 1443(a\(1)) is amended by striking “the 
handicapped” and inserting “handicapped individuals”. 
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SEC. 106. INSTRUCTIONAL MEDIA FOR HANDICAPPED INDIVIDUALS. 


(a) In GENERAL.—The part heading for part F of the Act is 
amended to read as follows: 


“Part F—INsTRUCTIONAL MEDIA FoR HANDICAPPED INDIVIDUALS”. 


(b) Purposes.—Section 651 of the Education of the Handicapped 
Act (20 U.S.C. 1451) is amended to read as follows: 


PURPOSES 


“Sec. 651. The purposes of this part are to promote— 
“(1) the general welfare of deaf individuals by— 

“(A) bringing to such individuals understanding and 
appreciation of those films that play such an important 
part 2 in the general and cultural advancement of hearing 
individ 

“(B) semidiion through these films enriched educational 
and cultural experiences through which deaf individuals 
can be brought into better touch with the realities of their 
environment; and 

“(C) providing a wholesome and rewarding experience 
that deaf individuals may share together; and 

“(2) the educational advancement of handicapped individuals 

“(A) carrying on research in the use of educational media 
for gona Pa individuals; 

“(B) ucing and distributing educational media for the 
use of fenton individuals, their nts, their actual 
or potential employers, and other i indivi iduals directly in- 
i gpa in work for the advancement of handicapped individ- 
uals; and 

“(C) training individuals in the use of educational media 
for the instruction of handicapped individuals.” 

(c) Caprionep Frums AND EpucaTiona Mepia For HANDICAPPED 
InpIvipUALs.—Section 652 of the Education of the Handicapped Act 
(20 U.S.C. 1452) is amended— 

‘ a by amending the section heading of such section to read as 
ollows: 


“CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR HANDICAPPED 
INDIVIDUALS”; 


= Rast Sool ‘persons” each place it appears and inserting 
in ? 
(3) by striking “the handicapped” each place it appears and 
inserting “handicapped individuals”; 
(4) in yr vagparea K2)— 
a ry striking “purchased” and inserting “purchase”; 


="B) striking “to” and inserting “for”; 
(5) in su ion (bX5), by striking eg “he” and inserting “the 


Secretary”; 
(6) in subsection (bX6), by striking “and” the second place it 


appears; 
(7) in subsection (bX8), by striking “the deaf’ and inserting 
“deaf individuals”; and 
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(8) in subsection (c), by striking “deaf people” each place it 
appears and inserting “deaf individuals”. 
SEC. 167. TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR 
HANDICAPPED INDIVIDUALS. 


ee ae dion at 
the Handicapped Act (20 U.S.C. 1461 et seq.) is amended to read as 


“Part G—Tecunowocy, EpucaTIONAL MEpIA, AND MATERIALS FOR 
Hanoicaprenp InpIvipuaLs”. 


SEC. 168. HANDICAPPED INFANTS AND TODDLERS. 
(a) Fispmvcs anv Powicy.—Section 671 of the Education of the 


"8 i subsection (b) Soy its” and inserting “their” 
@oThewenees teeta a aeation of the Haandicagwed 
Act (20 U.S.C. 1472) is amended— 


— by striking “Cognitive” and inserting 
A in perneregh (2, by striking « “Early intervention serv- 


i term ‘early intervention services’”’; 


. GQ) in paragraph (ONC), by striking “psycho-social” and insert- 
ing A 
(c) Continuinc Exicmurry.—Section 675 of the Education of the 
Act (20 US.C. 1475) is amended— 
(1) in subsection (a), by striking “assurances” and inserting 
boy Bas Na “vin ane d 
in an 
inserting “in order to comply with 
(d@) Requirements ror SraTewiDE Sysram.—Section 676 of the 
Education of the Handicapped Act (20 U.S.C. 1476) is amended— 
aa (5 any me ns 


2) _by , participation by” and inserting 
(2) in subsection (b\(12), striking “and”. 
InpDivipuaALizeD FAMILY Vice PLAN 677 of the 
Education of the Handicapped Act (20 U.S.C. 1477) is amended— 
(1) in subsection (a), by “infant” the second place it 
3 2 Se ees een inserting 
(2) in subsection (b)— 


)— 
ing “6 : an . ing “6 
(A) Ye month-intervals” and inserting 
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(B) by striking “fnfant and toddler” and inserting “infant 


or toddler 
OE in salienction (dX1), by striking “psycho-social” and insert- 
ing “psychosocial”; 
(4) in rep asgeatn (ax 3)— 
(A) by striking “{nfant and toddler” and inserting “infant 
or er’; and 
oda by striking ‘ ‘are being made” and inserting “is being 


ins in subsection (dX6), by striking “infant’s and toddler’s” and 
inserting “infant’s or toddler's”; and 
a in subsection (dX7), by inserting “of this Act” after “part 


(g) ices APPLICATION AND AsSURANCES.—Section 678 of the Edu- 
cation of the Handicapped Act (20 U.S.C. 1478) i is amended— 
(1) in subsection (aX3), by striking “and”; and 
(2) in subsection yee by striking “for the fifth and succeed- 
ing fiscal years” = _—" a comma and “for the fifth and 


succeeding 
(h) Uses oF scala i 679 of the Education of the Handi- 
capped Act (20 U.S.C. 1479) is amended— 
(1) in paragraph (1), by inserting “and their families” after 
“toddlers”; and 
- Ph oa paragraph (2), by inserting “and their families” after 
(i) ProcepuRAL SAFEGUARDS.—Section 680 of the Education of the 
Handicapped Act (20 U.S.C. 1480) is amended— 
(1) 1 in paragraph @), by striking “and a guardian” and insert- 
ing “or a guardian”; 
need in ph (4), by striking “infant and toddlers” and 
“infant or toddler”; and 
me) int in paragraph (7), by striking “if apply for initial serv- 
ices” and inserting a comma and “i ying for initial 
servi 
(j) Payor or Last Resort.—Section 681(a) of the Education of the 
Handicapped Act (20 ving 1481 (a) is amended by striking “the 
delay” and inserting “a dela 
(k) Strate INTERAGENCY ee CounciL.—Section 682 of 
the Education of the Handicapped Act (20 US. C. 1482) is amended— 
(1) in subsection (b\(4), by stri “an 
(2) in subsection (bX5), by striking “and ‘ilere selected by the 
Governor.” and inserting a comma and “and”; and 
(3) by adding at the end of subsection (b) a new paragraph (6) 
to as follows: 
“(6) others selected by the Governor.”. 


20 USC 1419 SEC. 109. SPECIAL RULE FOR FISCAL YEAR 1987 PRESCHOOL GRANTS. 


ae (a) Spectra, Rute.—Notwithstanding section 412(bX2) of pou Gen- 
eral Education Provisions Act, a State educational agency may use 
funds made available in fiscal year 1986 under section 819 of the 
Education of the Handicapped Act for expenditure in fiscal year 
1987 in accordance with the statutory and regulatory provisions 
relating to such program that were in effect for fiscal year 1986 and 
the application submitted by such agency for such program for such 


fiscal year. 
(b) ErrectivE Date.—This section shall be effective as of Octo- 
ber 1, 1987. 
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SEC. 110. PRESCHOOL GRANTS. = 1419 


The provisions of section 300.300(b\(3) of title 34, Code of Federal 
Regulations, shall not apply with respect to children aged 3 through 
5, inclusive, in any State for any fiscal year for which the State 
receives a grant under section 619(aX1) of the Education of the 
Handicapped Act. 


TITLE II—AMENDMENTS TO THE 
REHABILITATION ACT OF 1973 


SEC. 201. GENERAL PROVISIONS. 


(a) REHABILITATION SERVICES ADMINISTRATION.—The last sentence 
of section 3(a) of the Rehabilitation Act of 1973 (29 U.S.C. 702(a)) is 
amended by striking “National Council on the Handicapped” and 
inserting “National Council on Disability”. 

(b) CoNSOLIDATED REHABILITATION PLAN.—Section 6 of the Re- 
habilitation Act of 1973 (29 U.S.C. 705) is amended— 

(1) in subsection (a), by striking “the Developmental Disabil- 
ities Services and Facilities Construction Amendments of 1970” 
and inserting “the Developmental Disabilities Assistance and 
Bill of Rights Act’; —_ 

(2) in subsection (b 

(A) by Satie * “the Developmental Disabilities Services 
and Facilities Construction Amendments of 1970” in the 
first sentence and inserting “the Developmental Disabil- 
ities Assistance and Bill of Rights Act”; and 

(B) by striking the last sentence and inserting the follow- 
ing: “If the Secretary finds that all such requirements are 
satisfied, the Secretary may— 

“(1) approve the plan to serve in all respects as the substitute 
for the separate plans which would otherwise be required with 

respect to each of the programs included therein; or 
“(2) advise the State to submit separate plans for such 


programs.” 
(c) DEFINITIONS.—Section 7 of the Rehabilitation Act of 1973 (29 
U.S.C. 706) is amended— 
(1) in paragraph (2), by inserting a comma after “unit of 
general local government”; 
B ) in paragraph (5)B), by inserting a comma after “employ- 
ability”; 
F a in paragraph (5\C), by striking “skill” and inserting 
* i 


(4) in paragraph (5\XG)i), by striking “such individual” the 
second place it appears; 

(5) by amending paragraph (13B) to read as follows: “(B) 
testing, fitting, or training in the use of prosthetic and orthotic 
devices,”; 

(6) by amending paragraph (13XF) to read as follows: “(F) 
psychiatric, psychological, and social services,”; : 

(7) in paragraph (13\L), by striking “provisions” and inserting 

“provision”; ;and 
ae in paragraph (15\A), by striking ‘“, for purposes of this 
ct". 
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(d) NonpuPLICATION.—Section 10 of the Rehabilitation Act of 1973 
(29 USC. 709) is amended in the last sentence by inserting a comma 
after “any other provision of this Act’. 

(ec) ADMINISTRATION OF THE Act.—Section iy of the rary 
tion Act of 1973 (29 U.S.C. T1L(C)) i is amended by striking “his” and 
inserting “the Commissioner’s”’. 

(f) EvALUATION.—Section 14 of the Rehabilitation Act of 1973 (29 
U.S.C. 713) is amended— 

1) in subsection (a), by inserting a comma after “earnings” in 
the third sentence 

(2) in subsection (c), by striking “evaluation” and inserting 
“evaluations”. 

(g) Review oF Apptications.—The first sentence of section 18 of 
the Rehabilitation Act of 1973 (29 U.S.C. 717) is amended— 

(1) by inserting a comma after “this Act”; and 
(2) by inserting a comma after “conferences”. 


SEC. 202. VOCATIONAL REHABILITATION SERVICES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 100 of the Re- 
habilitation Act of 1973 (29 U.S.C. 720) is amended— 
(1) in subsection (b), by striking paragraph (3); 
(2) in roar segoneni = 
(A) by striking “price index” each place it appears and 
inserting “Consumer Price Index”; and 
(B) by striking * ‘subsection” in paragraph (3) and insert- 
ing “section”; and 
(3) by amending subsection (d(1) to read as follows: 
“(aXIXA) Unless the Congress in the regular session which ends 
prior to the beginning of the terminal fiscal year— 
“(i) of the authorization of appropriations for the program 
— by the State grant program under part B of this title; 


or Gi) of the duration of the program authorized by the State 
grant program under part B of this title; 
has passed legislation which would have the effect of extending the 
authorization or duration (as the case may be) of such program, such 
authorization is automatically extended for one additional year for 
the program authorized by this title. 

“(B) The amount authorized to be appropriated for the additional 
fiscal year described in subparagraph (A) shall be an amount equal 
to the amount appropriated for such program for fiscal year 1991, or 
the amount authorized to be appropriated for such program ‘for 
fiscal year 1991, whichever is higher, plus the amount of the 
Consumer Price Index addition — under subsection (c) for 
the immediately preceding fiscal 

(b) Stare Pians.—Section 101) of of the Rehabilitation Act of 1973 
(29 U.S.C. 721(a)) is amended— 

(1) in pereeregn (LXAXKi)— 
(A) by inserting a comma after “where”; 
(B) by inserting a comma after “law”; and 
(C) by striking the comma following “adult blind”; 
(2) in paragraph (4), by striking “him” and inserting “the 
Commissioner”; 
(3) in paragraph (5XA), by striking “individuals with handi- 
caps with the most severe handicaps” and inserting “individ- 
uals with the most severe handicaps,’’; 
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idea" in paragraph (5\A\i), by inserting a comma after “pro- 


(5) in paragraph (SX ANG), by inserting a comma after “goals” 
—. i oh (7X) (7B), b; riking “utilized i d inserting 

in ‘ap st “uy in” and inse 
tized therein “ 


“utili 
ond by se asl chim” and inserting “the Commissioner”; 


ap) by striking “his” and inserting “the Commissioner’s”; 
(8) in ph (13(A)— 
(A) by inserting “who is” before “disabled”; and 
(B) by striking “his” and inse: “the employee’s”; 
(9) in paragraph (13\B), by ireeys and the proximate 
cause” and inserting “if the proximate ca’ 
(10) by amending Tc (15) to wakes as — 
“provide for continuing statewide studies of the needs of individuals 
with handicaps and how these needs may be most effectively met, 


inclu ac 
“(A) conducting a Fw needs assessment for serving individ- 
uals with severe the 
“(B) an assessment v7 e capacity and condition of rehabilita- 
tion facilities, plans for improving such facilities, and policies 
for the use thereof by the State agency; an 
“(C) review of the efficacy of the criteria employed with 
respect to ineligibility determinations described in paragraph 
(9XC) of this subsection with a view toward the telative need for 
services to significant segments of the population of individuals 
with handicaps and the need for expansion of cages to those 
individuals with the most severe handicaps;”; an 
(11) in paragraph (20), by striking “handicap American 
Indians” and inserting “American Indians with handicaps”. 
(c) INDIVIDUALIZED WritTEN REHABILITATION ProGRAM.—Section 
102 of the Rehabilitation Act of 1973 (29 U.S.C. 722) is amended— 
(1) in the last sentence of subsection (a), by striking “including 
recourse” and all that follows through “this section,” and 
inserting ‘“‘including, where appropriate, recourse to the proc- 
esses set forth in subsections (bX2) and (d) of this section, and 
the availability of services provided under section 112,” 
(2) in subsection (b)(1)(H), by striking “severely handicapped 
individuals” and inserting “individuals with severe handicaps”; 
(3) in subsection (b)(2)— 
(A) by inserting a comma after “annually”; and 
(B) by inserting a comma after “(or”; and 
(4) in pt Bey om (c\(2), by inserting “‘is” after “thus”. 
(d) Score or VocaTIONAL REHABILITATION SERVICES. —Section 103 
of the Rehabilitation Act of 1973 (29 U.S.C. 723) is amended— 
(Qi . an (aX1)— 
Le striking the comma after “related services”; and 
®. striking “where ry ss cig and all that follows 
thro “or both;’ and inserting the following: “where 
approp jpriate— 
‘(A) an evaluation by ga skilled in rehabilitation 
engineering technology; an 
(B) an examination by a a physician skilled in the diag- 
nosis and treatment of mental or emotional disorders, or by 
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Effective date. 


a licensed psychologist in accordance with State laws and 
regulations, or both;”’; and 
(2) in subsection (a2), by striking ‘ ‘individuals maintain” and 
inserting “individuals to maintain”. 

(e) PayMENTs To States FoR Basic VocaTIONAL REHABILITATION 
Services.—(1) Section 111 of the Rehabilitation Act of 1973 (29 
U.S.C. 731) is amended by striking “Sec. 111. Sec. 111.” and insert- 
ing “Sec. 111.” 

(2A) Section 111(aX2XB) of the Rehabilitation Act of 1973 (29 
U.S.C. 731(aX(2)(B)) is amended to read as follows: 

“(B) For fiscal year 1990 and each fiscal year thereafter, the 
amount otherwise payable to a State for a fiscal year under this 
section shall be reduced by the amount by which expenditures from 
non-Federal sources under the State plan under this title for the 
previous fiscal year are less than the average of the total of such 
expenditures for the three fiscal years preceding that previous fiscal 
year.”. 

(B) The amendment made by subparagraph (A) shall take effect on 
October 1, 1989. 

(3) Section 111(bX1) of the Rehabilitation Act of 1973 (29 U.S.C. 
731(bX1)) is amended by striking the comma following ‘“‘such other 
investigation”. 

(f) Curent AssistANCE ProGRAM.—Section 112 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 732) is amended— 

(1) in subsection (a), by striking “handicapped individuals” in 
the last sentence and inserting “individuals with handicaps”; 

(2) in subsection (b), by striking the comma following “client 
assistance program”; 

(3) by De at the end of subsection (c) the following new 


paragrap 
“(4) For the purpose of this subsection, the term ‘Governor’ means 
the chief executive of the State.”; 
(4) i im subsection (g\1), by 'striking the comma after ‘“‘consult- 
ants o 
vd in ‘subsection (gX4), by striking “his” and inserting “the 


6) i in yubsedtion (h(3XC), by striking “this reauthorization” 
each place it appears and inserting ‘‘the date of the enactment 
of the Rehabilitation Amendments of 1984”; and 

(7) in subsection (i), by inserting a comma ‘after “1991”. 

(g) STATE ALLOTMENTS. ion 120(a) of the Rehabilitation Act of 
1973 (29 U. US. C. 740(a)) is amended by striking “(1)”. 

(h) PAYMENTS TO STATES FOR INNOVATION AND EXPANSION.—Sec- 
tion 121(aX3) of the Rehabilitation Act of 1973 (29 U.S.C. 741(aX3)) is 
amended by striking “handicapped youth and adults” and inserting 
“both youths with handicaps and adults with handicaps”. 

(i) VocATIONAL REHABILITATION SERVICES GRANTS. —Section 130 of 
the Rehabilitation Act of 1973 (29 U.S.C, 750) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by inserting a comma after “part”; and 
(B) by Striking “handicapped American Indians” and 
inserting * ‘American Indians with handicaps”; Z 

(2) in subsection (b\(1\B), by striking “handicapped American 
Indians” and inserting “American Indians with handicaps”; and 

(3) by striking subsection (d) and redesignating subsection (e) 
as subsection (c). 
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@) Srupy or Neevs or American INpiANS With HAnpicaps.— 29 USC 752. 
Section 132 plan Fie spas eer Act of 1973 (29 USC. 751) is 
as 


(a) AUTHORIZATION “ hoeeneiseiene .—Section 201(aX1) of the 
Rehabilitation Act of 1973 (29 U.S.C. 761(aX1) is amended by insert- 
acomma after “1987”. 
) NaTIONAL Instrrute ON DrisaBILiTy AND REHABILITATION RE- 
seanci. Section 22 of the Rehabilitation Act of 1973 (29 USC. 
is 


_ @) in subsection (bX8), iking “the and 
in eth eaten, handicapped” 


pp Petey hag 
a typ yr 


af 


tence and 
@) in subsection (€ ees ees ab “to. wechs 
(4) in the second sentence of subsection (g)— 
(A) by striking “in the consultation” and inserting “in 


Director considers” before 
and Rehabilitation Services” and i "Office of i Bien 
and Rehabilitation Services” ine ineottion 


gy pee np om tative Services 
amending subsection (jX2) to read as follows: 
“(2) The shall establish, either Serres ot te war of arent Grants. 
or contract, a Research and Training Center in the Pacific Basin in Contracts. 


Committee 
(c) InreraceNcy Commitrer.—Section 20%aX1) of the Reha- 
bilitation Act of 1973 (29 U.S.C. 761b(aX1)) is amended by striking 
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“Interagency Committee on Handicapped Research” and inserting 
“Interagency Committee on Disability Research”. 
(d) Researcu.—Section 204 of the 1 Rehabilitation Act of 1973 (29 


U.S.C. 762) is amended— 
(1) in subsection (bX), Mac striking * ‘centers” in the seventh 
sentence and inserting “Centers” 
B3. in chanson (bx2XB), by striking “to” where it appears 
(3) in subsection n (DX2X0), by striking “to” where it appears 
after “handicaps, ? ‘ 
7 ou teres ciuaction one), by striking “‘centers,” and inserting 
n' 
(5) in subsection (bX 4), by striking “Conduct a” and inserting 
“Conduct of a”; 


(6) in subsection (bX5), by striking “rehabilitation of the 
individuals” and inserting “rehabilitation of individuals”; 
(7) in subsection (bX8)— 
(A) by striking “handicapped children” and inserting 
“children with handicaps”; and 
(B) by striking “handicapped Indian Americans” and 
inserting “American ‘cor with handicaps”; 


>and 
ie te in subsection (bX11\A), by yy ‘severely handicapped 
children” both Places it appears and inserting “children with 
severe handicaps”. 


SEC. 204. SUPPLEMENTARY SERVICES AND FACILITIES. 


(a) DecLaraTION oF Purpose.—Section 300(3) of the Rehabilitation 
Act of 1973 (29 Us: C. 770(3)) is amended by striking “handicapped 
migratory _ agricultural workers or seasonal farmworkers” and 
inserting “migratory agricultural workers with handicaps or sea- 
sonal frkwtekars with handicaps”. 

(b) VocaTIONAL TRAINING SERVICES FOR INDIvipUALs Wir HANDI- 

caps.—Section 302(bX3XD) of the Rehabilitation Act of 1973 (29 
USC. STT2bX3XD)) is amended by striking “meet” and inserting 
“meets”. 

(c) TRAINING.—Section 304 of the Rehabilitation Act of 1973 (29 
U.S.C. 774) is amended— 

a (1) in subsection (aX3), by striking “program,,” and inserting 


programs, ; 
(2) in subsection (bX1)— 
(A) by striking “those individuals who meet the definition 
of severely handicapped” and inserting “individuals with 


(A) by striking “grant of contract” and inserting “grant 
or contract”; and 
(B) by striking “from” and inserting “utilizing 
(4) in sabsectine (dX(1), by stri! “the Office oor! — 
and Resources for the Handicapped” and inserting “the Office 
of Information and Resources for Individuals With Disabilities”; 
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(5) in subsection (d\2\(D), by striking “the Education for All 
Handicapped Children Act” and inserting “the Education of the 
Handicapped Act”; and 

(6) in subsection ‘®, by striking “1991..” and inserting “1991.” 

(d) COMPREHENSIVE REHABILITATION CENTERS.—Section 305(a\(1) of 
the Rehabilitation Act of 1973 (29 U.S.C. 775(a\(1)) is amended by 
striking “handicapped persons” and inserting “individuals with 
handicaps”. 

(e) GENERAL GRANT AND CONTRA‘ ct REQUIREMENTS.—Section 306 of 
the Rehabilitation Act of 1973 (29 U. oS. C. 776) is amended— 

(1) in subsection (b\(4), by striking “related to” and inserting 

“relating to”; 

(2) in subsection (b\(5), by striking “with Davis-Bacon Act” 
and inserting “with the Davis-Bacon Act”; and 

(3) in subsection (h), by inserting a comma after “When”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 310(a) of the Re- 
habilitation Act of 1973 (29 U.S.C. 777(a)) is amended by striking the 
ee and inserting “(other than sections 311(d), 311(e), and 

(g) SpectaL DEMONSTRATION ProGRAMs.—Section 311 of the Re- 
habilitation Act oi 1973 (29 U.S.C. 777a) is amended— 

(1) in the first sentence of subsection (c)(1), by striking ‘‘handi- 
capped youths” and inserting “youths with handicaps”; 

(2) in the first sentence of subsection (eX), by striking “‘se- 
Ness Bhs handicapped youth” and inserting “youths with severe 


inet honor Subsection (eX3XB\ii), by striking “families.” and insert- 
me) i in subsection (eX3XBXiv)— 
(A) by striking ee the second place it appears and 
inserting “designated”; 
(B) by etrikine “hendicapood individual” and inserting 
“individual with handicaps”; and 
(5) in subsection (e)(4\(B), by striking “both severely and 
mildly handicapped youth” and inserting “both youths with 
severe handicaps and youths with mild handicaps’. 
(h) Micratory WorkeERs.—Section 312 of the Rehabilitation Act of 
1973 (29 U.S.C. 777b) is amended by striking “handicapped)” in the 
first sentence and inserting “such family members are individuals 
with handicaps)”. 
(i) READER FOR THE BLIND.—Section 314(a\(2) of the Re- 
habilitation Act of 1973 (29 U.S.C. 777d(a\(2)) is amended by striking 
“need” and inserting ‘“‘needs”’. 
(j) SpectaL RECREATIONAL ProcRaMs.—(1) Part B of title III of the 
Rehabilitation Act of 1973 (29 U.S.C. 777-777f is amended by insert- 
ing before section 316 the following heading: 29 USC 777E. 


“SPECIAL RECREATIONAL PROGRAMS’. 


(2) Section 316(a\(1) of the Rehabilitation Act of 1973 (29 U.S.C. 
777flaX1)) is amended by striking “nonhandicapped _— in the 
third sentence and inserting “peers without handicaps 
(k) REPEAL OF OBSOLETE PRovision.—Part B of title Ill of the 
Rehabilitation Act of 1973 (29 U.S.C. 777-777f) is further amended 
by striking section 313 where it appears following section 316. a 160 T17c 
note. 
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SEC. 205. NATIONAL COUNCIL ON DISABILITY. 


(a) In GENERAL.—The title heading for title IV of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 780-785) is amended to read as follows: 


“TITLE IV—NATIONAL COUNCIL ON DISABILITY”. 


(b) EsTABLISHMENT OF NATIONAL COUNCIL ON DisaBitity.—Section 
400 of the Rehabilitation Act of 1973 (29 U.S.C. 780) is amended— 
(1) by amending the section heading to read as follows: 


“ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY’; 


(2) in guaerri (aX1)— 
(A) by striking “National Council on the Handicapped” 
and inserting “National Council on Disability”; and 
(B) by striking “the handicapped” each place it appears 
and inserting “individuals with handicaps”; and 
(3) in subsection (a)(2), by striking “handicapped individuals” 
and inserting “individuals with handicaps”’. 
(c) Duties or Nationa CounciL.—Section 401 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 781) is amended— 
(1) in subsection (a), by striking “handicapped individuals” 
each Place it appears and inserting “individuals with handi- 
ca 


ps”; 

(2) in subsection (a\(4), by striking ‘ ‘persons with disabil- 
ities” each place it appears and inserting “individuals with 
disabilities’; 

(8) i fod subsection (a)(4)(B), by striking “assisted” and inserting 

“assist”; 

(4) in subsection (aX7)(A), by striking “the handicapped” and 
inserting “individuals with handicaps”; 

(5) in subsection (a)(8), by inserting a comma after “rec- 
ommendations”; and 

(6) in subsection (b)(1), by striking “recommendation” and 
inserting “recommendations ’’. 

(d) CompENsaTION oF NATIONAL CouNcIL Mempers.—Section 
402(a) of the Rehabilitation Act of 1973 (29 U.S.C. 782(a)) is amended 
by striking “traveltime” and inserting ‘travel time”. 


Gifts and (e) Starr or NatTionaL Councii.—Section 403(b\2\(B) of the Re- 
property. a pom Act of 1973 (29 U.S.C. 783(b\(2XB)) is amended to read 
as follows: 


‘(B) in the name of the Council, accept, employ, and dispose 
of, in furtherance of this Act, any money or property, real or 
personal, or mixed, tangible or nontangible, received by gift, 
devise, bequest, or otherwise; and”. 


SEC. 206. MISCELLANEOUS. 


(a) EMPLOYMENT OF INDIVIDUALS WitH HaNpicaps.—Section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791) is amended— 

(1) by inserting after “Equal Employment Op rtunity 
Commission” the first place it appears the following: “ ereafter 
in this section referred to as the ‘Commission’)”; 

(2) by striking “Equal Employment Opportunity Commission” 
the second place and each succeeding place it appears and 
inserting “Commission”; 

(3) in subsection (a)— 
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(A) by striking “Secretaries of Labor and Education and 
Health and Human Services” in the first sentence and 
of Labor, the Secretary of Education, 

and the of Health and Human Services’; 
_ (B) by striking “co-chairmen” in the second sentence and 

inserting ‘ be tiny” “as al 3; and 

(C) by striking ‘ ployment of the Bandicaneed: ’ in the 
second —* and inserting “Employment of People With 


Disabili 
(4) in subsection (aX2), by striking “the Office” and inserting 
“the Commission 
ss MA) b =>. “handicapped loyees” hi d 
y icap’ emplo in the secon 
sentence and inserting “employees with handicaps”; and 
(B) by striking “Office” each place it appears in the last 
sentence and inserting “Commission”; 
6) i in subsection (e), fl — “a individualized” and insert- 
ing “an individ 
(7) in subsection (f), in striking, ‘President’s Committee on 
Employment of the Handicapped” each place it appears and 
inserting “President's Committee on Employment of People 
With Disabilities”. 
(b) ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIAN 
Boarp.—Section 502 of the Rehabilitation Act of 1973 (29 U.S.C. 792) 


ended— 
(1) by amen subsection (aX2) to read as follows: 

“(2 A) The term of office of each appointed member of the Board 
shall be three years. Each , the terms of office of four appointed 
members of the board pire. 

“(B) A member whose eneen has "ia may continue to serve 

until a successor has been a roa! rae 

“(C) A member appoin fill a vacancy shall serve for the 

r of the term to which that member's predecessor was 
appointed.”; 
(2) in subsection (aX3), by striking “he” and inserting “the 


member”; 

ua subsection (aX5XA), by striking “traveltime” and insert- 
ing “travel 

(4) in subsection (bX2), by inserting a comma after “surface 


transportati 
(5) in whesttion (bX4), by striking “Administrator of the 
General Services Administration” and inserting “Administrator 
of General Services 
Oi in eo (bx5), by striking “results to” and inserting 


(7) i in subsection (bX8), _by striking “physically handicapped 
persons” and inse individuals with physical handicaps”; ; 
(8) in a subsection (cK XA), by inserting a comma after “new or 
expanded transportation systems 
(9) in subsection een by striking ‘ ‘which related to” and 
inserting “that relate to”; 
(10) in the last sentence of subsection ()— 
(A) by striking the comma after “daily pay rate” 
(B) by striking “title 45” and inserting “title 5”; and 
— by striking “traveltime” and inserting “‘travel time”; 


(11) in subsection (g)— 
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(A) by striking “transportation barriers to individuals 
with handicaps’ in the fourth sentence and inserting 
“transportation barriers facing individuals with handi- 
caps”; and 

(B) in the seventh sentence— 

(i) by striking “transportation barriers of handi- 
capped individuals’ and inserting “transportation 
barriers facing individuals with handicaps”; an 

(ii) by striking “housing needs of handicapped 
individuals” and inserting “housing needs of individ- 
uals with handicaps”. 

(c) EMPLOYMENT UNDER FEDERAL Contracts.—Section 503 of the 
Rehabilitation Act of 1973 (29 U.S.C. 793) is amended— 

(1) in subsection (a), by inserting a comma in the first sen- 
tence after “to carry out such contract”; 

(2) in subsection (b), by striking “refuses” in the first sentence 
and inserting “refused”; and 

(3) in subsection (c), by striking “The President” each place it 
appears and inserting “the President”. 

(d) NoONDISCRIMINATION UNDER FEDERAL GRANTS AND PRo- 
GRAMS.—Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) 
is amended— 

(1) in the first sentence of subsection (a), by striking “his 
handicap” and inserting “‘her or his handicap”; and 

(2) in subsection (bX2\B), by striking “section 198(a\(10)” and 
inserting “section 1471(12)”. 

(e) SECRETARIAL RESPONSIBILITIES.—Section 506 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794b) is amended— 

(1) by redesignating paragraphs (1) through (4) as subsections 
(a) through (d), respectively; 

(2) by redesignating subparagraphs (A) and (B) of subsection 
(a) (as redesignated by paragraph (1)) as paragraphs (1) and (2), 
respectively; 

(3) in subsection (b) (as redesignated by paragraph (1)), by 
striking “‘traveltime” and inserting “travel time”; and 

(4) in subsection (c) (as redesignated by paragraph (1)), by 
inserting a comma after “the President” in the first sentence. 

(f) ELecrronic EQUIPMENT ACCESSABILITY.—Section 508 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794d) is amended— 

(1) in subsection (aX1)— 

(A) by inserting “the Director of” before “the National 
Institute”; 

(B) by striking “the General Services’’ and inserting 
“General Services’’; and 

(C) by striking “handicapped individuals” and inserting 
“individuals with handicaps 

(2) in subsection (aX(3), by esting after “revised” the follow- 
ing: “by the Director of the National Institute on Disability and 
Rehabilitation Research and the Administrator of General Serv- 
ices in consultation with the electronics industry and the Inter- 
agency Committee for Computer Support of Handicapped 
Employees”; and 

(3) in subsection (c), by striking “a handicapped individual” 
and inserting ‘“‘an individual with handicaps”. 
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SEC. 267. EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH HANDI- 
CAPS. 


(a) ApMinistraTION.—Section 612(b) of the Rehabilitation Act of 
1973 (29 USC. T95a(b)) is amended striking “programs au- 


(b) Prosectrs 
Act of 1973 (29 U.S.C. 795g) is amended— 
(1) in subsection (aX1), by striking “people” and inserting 
“individuals”; 


(2) in subsection ( aX2XD), by striking “handicapped individ- 
uals” and inserting “individuals with handicaps”; 
(3) in subsection (bX), by striking “assurances” and inserting 


“assurance”; 
(4) in subsection (bX3), by striking “assurances” and inserting 
“assurance”; 
__@) in subsection (4X1 ), by striking “section (aX3)” and insert- 
‘subsection (aX 


ing 
_ © in subsection (4X2), by striking “section (aX3)” and insert- 
ing “subsection (a4); and 
nS aes ee re Cones oe 
Handicapped” and inserting “National Council on Disability”. 
(c) Busivess Opportunities For [Nprvipuats Wir Hanpicaps.— 
Section 622 of the Rehabilitation Act of 1973 (29 USC. 795h) is 


en Gebel temmeneer® 
(d) AUTHORIZATION OF APPROPRIATIONS.—Section 623 of the Re- 
habilitation Act of 1973 (29 U.S.C. 795i) is amended 

(1) by inserting a comma after “fiscal year 1991”; and 

(2) by inserting a comma after “1990” the second place it 


( gy Aiacrnern_ Sesto 03 he Rebebiltaton Act of 978 
i nee 


(3) in subsection (cX1)— 

(A) by inserting a comma after “section 638” in the first 
and 

(B) by striking “appropriation” in the second sentence 


and inserting A 
(f) Sratre PLan.—Section 634 of the Rehabilitation Act of 1973 (29 
US.C. 795m) is amended— 
(1) in subsection (a)— 
Se ee an cee ee Ng, “NO cay ae 


Gio celding a ths ond ths etiveling sows paciagenate 
“(2) ion shall not apply in any fiscal year ending 
before October 1, 1990, in which for this part 
do not equal or exceed $5; ,000.”; 
(2) in subsection (bX3KO), by “subsection (bX3XD) 
this part” and inserting “ (D) of this paragraph”; 


and 


102 STAT. 3314 PUBLIC LAW 100-630—NOV. 7, 1988 


ag coo on (bX3XD), by striking “‘614(5)” and inserting 

(g) Services; AVAILABILITY AND COMPARABILITY.—Section 635(a)(1) 

of the Rehabilitation Act of 1973 (29 U.S.C. 795n) is amended— 
(1) by inserting “the” before “provision”; 
(2) by inserting a comma before “consistent”; and 
(3) by inserting a comma after “subsection (b)”. 

(h) AUTHORIZATION OF APPROPRIATIONS. —Section 638 of the Re- 
habilitation Act of 1973 (29 U.S.C, 795q) is amended by inserting 
“and” after “1990,”. 

SEC. 208. COMPREHENSIVE SERVICES FOR INDEPENDENT LIVING. 


(a) Evicrsmurry.—Section 702(a) of the Rehabilitation Act of 1973 
(29 U.S.C. 796a(a)) is amended— 

(1) by inserting “that are” before “appreciably” the first place 
it appears; and 
(2) by inserting “that are” before “of appreciably”. 

) ALLOTMENTS.—Section 703 of the Rehabilitation ase of 1973 (29 
U.S.C. 796b) is amended by striking “subpart” each place it appears 
in subsections (a) and (b) and inserting “‘part”’. 

(c) Payments To States From ALLOTMENTS.—Section 704(bX2) of 
the Rehabilitation Act of 1973 (29 USC. 796c(bX2)) is amended by 
striking “subpart” and inserti 

(d) Stare PLans.—Section TARO) of the Rehabilitation Act of 
1973 (29 U.S.C. 796d(aX4XC)) is amended— 

(1) by inserting “will” after “that such program”; 
(2) by striking “section 112 of the Developmental Disabilities 

Services and Facilities Construction Act” and inserting “the 

Depeheronnss) Disabilities Assistance and Bill of Rights Act”; 


=n6) by striking “the Education for All Handicap Children 
ped of 975" and inserting “the Education of the dicapped 


(e) State INDEPENDENT Livinc Counctiis.—Section 706 of the 
Rehabilitation Act of 1973 (29 U.S.C. 796d-1) is amended be striking 
handicap) individuals” each place it appears and inserting 

“individ with eg oe a 

(f) Grant ProcramM EstasLisHeD.—Section 711 of the Rehabilita- 

tion Act of 1973 (29 USC. C. 796e) is amended— 
(1) in subsection (bX3), by striking “handicapped individuals” 
and pe ate te with handicaps”; 
(2) in su on (cX2XE), by inserting a comma after 
“recreation’ 
(3) in pabnettion (cX2XF), by inserting a comma after “rec- 
reational opportunities”; 
(4) in subsection (eX4), by striking “National Council on the 
Handicapped” and inserting “National Council on Disability”; 
(5) in subsection (f(D), by striking “evaluation standards i in” 
and inserting “evaluation standards published under’; and 
(6) in subsection (h), by striking “not served or underserved” 
and inserting “underserved or not served”. 

(g) Service ProGramM ESTABLISHED. —Section 721(aX6) of the 
Rehabilitation Act of 1973 (29 U.S.C. 796f{aX6)) is amended by 
striking “blind person” and inserting “blind individual”. 

) PRorection AND Apvocacy oF INDIVIDUAL RiGHTS.—Section 
73l(a) of the Rehabilitation Act of 1973 (29 U.S.C. 796g(a)) is 
amended in the first sentence by inserting “for” after ‘‘advocate”. 
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(i) AUTHORIZATION OF APPROPRIATIONS.—Section 741(d) of the Re- 
——— Act of 1973 (29 U.S.C. 796i(d)) is amended— 


one (1), by striking “and 1990” and inserting 
«1990 wat 1991" 


(2) in peresdiany (2), by striking “moneys” and inserting 
“monies”. 
SEC. 209. CLERICAL AMENDMENTS. 


The table of contents contained in section 1 of the Rehabilitation 
Act of 1973 (29 U.S.C. 701 note) is amended— 
(1) by striking the item relating to section 132 and inserting 
the following: 
“Sec. 131. Study of needs of American Indians with handicaps.”; 
(2) by rai na heading for the items relating to title II and 
inserting the 
“TITLE II—RESEARCH AND TRAINING”; 
(3) by striking the heading for the items relating to title IV 
and inserting the following: 
“TITLE IV—NATIONAL COUNCIL ON DISABILITY”; 
Pe: A eR See ee ee ans 


ae Establishment of National Council on Disability.”; and 
(5) by striking the for the items relating to part C of 
tithe Vi and imesting the lowing: 


“Part C—Surrortep EmpLoyvMent Services ror InpivipuALs WitH Severe 
Hanoicaps”’. 


SEC. 210. CONFORMING AMENDMENT. 


Subsection (b) of section 704 of the Rehabilitation Act Amend- Employment 
ments of 1986 (the second place such section appears), relating to 2 : 
supported employment services for individuals with severe handi- “"®™P oyment. 
caps, is repealed. 29 UEC 795m 

n le 


TITLE III—AMENDMENTS RELATING TO 
THE PRESIDENT’S COMMITTEE ON EM- 
PLOYMENT OF PEOPLE WITH DISABIL- 
ITIES 


SEC. 301. PRESIDENT’S COMMITTEE ON EMPLOYMENT OF PEOPLE WITH 
DISABILITIES. 


(a) NationaL Disasiurry EMpLoyYMENT AWARENESS Montu.—The 
joint resolution entitled “Joint Resolution to establish the first week 
in October of each year as National Employ the Physically Handi- 


capped Week”, approved A: 11, 1945, is amended— 36 USC 155. 
(1) by amending the first sentence to read as follows: “That 
inecsra thee then want obits is aneh wae aie ted 


as National Disability Employment Awareness Month.”; and 
(2) in the second sentence— 
(A) by striking “wee ” and inserting “month”; and 
(B) by striking *‘ ee workers” and inserting 
“workers with disabilities 
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63 Stat. 409. 


Voluntarism. 


Gifts and 
property. 


American 
Printing House 
for the Blind 
Amendments of 
1988, 


20 USC 101 note. 


20 USC 101 note. 


20 USC 101 note. 


(b) Presment’s COMMITTEE ON EMPLOYMENT OF PEOPLE WITH 
Disasiuities.—The joint resolution entitled “Joint Resolution 
authorizing an we i hae for the work of the President’s Com- 
mittee on National ploy the Physically Handicapped Week”, 
approved July 11, 1949, is amended— 

(1) by striking ‘“‘National Employ the Physically Handicapped 
Week” the first place it appears and inserting “National 
Disability Employment Awareness Month”; 

(2) by striking “President’s Committee on National Employ 
the Physically Handicapped Week” each place it appears and 
inserting “President's Committee on Employment of People 
With Disabilities”; and 

(3) by adding at the end the following new section: 

“Sec. 2. The President’s Committee on Employment of People 
With Disabilities may— 

“(1) accept voluntary and uncompensated services, notwith- 
standing the provisions of section 1342 of title 31, United States 
Code; and 

“(2) in the name of the Committee, accept, employ, and 
dispose of, in furtherance of this resolution, any money or 
property, real, personal, or mixed, tangible or nontangible, 
received by gift, devise, bequest, or otherwise.”. 


TITLE IV—AMENDMENTS RELATING TO 
THE AMERICAN PRINTING HOUSE FOR 
THE BLIND 


SEC. 401. SHORT TITLE. 


This title may be cited as the “American Printing House for the 
Blind Amendments of 1988”. 


SEC. 402. TERMINATION OF PERPETUAL TRUST. 


(a) IN GENERAL.—The perpetual trust fund and permanent annual 
appropriations thereof established by the Act of March 3, 1879, ch. 
186, 20 Stat. 467, 468, as amended by the Act of June 25, 1906, ch. 
3536, 34 Stat. 460 (codified in part in 20 U.S.C. 101) are terminated. 
sen ErrectivE Date.—This section shall take effect on October 1, 


SEC. 403. PRESERVATION OF AUTHORIZATION OF APPROPRIATIONS. 


The Act of August 4, 1919, ch. 31, 41 Stat. 272, as amended by 
section 4 of Public Law 87-294, 75 Stat. 627 (codified in part in 20 
U.S.C. 101) is further amended by striking “in addition to the 
permanent appropriation of $10,000 made in the Act entitled ‘An 
Act to promote the education of the blind’, approved March 3, 1879, 
as amended”. 

SEC. 404. COMPENSATION. 

Any and all rights of the American Printing House for the Blind 
determined to have vested in the perpetual trust fund established by 
the Act of March 8, 1879, shall be deemed to be compensated by the 
appropriation to the American Printing House for the Blind for 
fiscal year 1990. 
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SEC. 405. REFERENCE. 20 USC 101 note. 


Notwithstanding any Federal law, reference to the perpetual trust 
fund and permanent annual appropriations thereof established by 
the Act of Gecch 3, 1879, shall not be given any effect. 


TITLE V—AMENDMENTS TO THE HELEN 
KELLER NATIONAL CENTER ACT 


SEC. 501. EXTENSION OF PROGRAM AUTHORIZATION. 
Section 205 of the Helen Keller National Center Act ‘aa U.S.C. 
1904) is amended by striking “1990” and inserting “1991’ 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—H.R. 5334 (S. 2821): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 26, considered and passed House. 
Oct. 12, considered and passed Senate. 
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Nov. 7, 1988 


[H.J. Res. 573] 


Public Law 100-631 
100th Congress 
Joint Resolution 


To designate the week beginning November 13, 1988, as “National Craniofacial 
Awareness Week”. 


Whereas as many as 200,000 children of less than 5 years of age 
suffer from severe craniofacial deformity; 

Whereas individuals who suffer from craniofacial deformity, includ- 
ing children and adults, are too often forced to live secluded lives, 
hidden from society; 

Whereas individuals who suffer from craniofacial deformity and 
their families experience severe emotional and behavioral difficul- 
ties; 

Whereas the National Craniofacial Foundation, Let’s Face It, and 
the National Foundation for Facial Reconstruction fund programs 
for research and education regarding craniofacial deformity and 
treatment of individuals who suffer from craniofacial deformity; 

Whereas the National Craniofacial Foundation, Let’s Face It, and 
the National Foundation for Facial Reconstruction have funded 
surgical and nonsurgical treatment for more than 10,000 patients 
from throughout the United States and 12 countries; and 

Whereas the National Craniofacial Foundation, Let’s Face It, and 
the National Foundation for Facial Reconstruction have begun to 

essively seek out individuals who can be aided by the services 
of the organizations: Now, therefore, be it 


Resolved by the Senate and House of is she gc of the 
United States of America in Congress assembled, That the week 
beginning November 13, 1988, is designated as ‘National 
Craniofacial Awareness Week”, and the President of the United 
States is authorized and requested to issue a proclamation callin 

upon the people of the United States to observe the week wit 

appropriate ceremonies and activities. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 573: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-632 
100th Congress : 
Joint Resolution 
Designating November 4 through 10, 1988, as the “Week of Remembrance of Nov. 7, 1988 
Kristallnacht”. [H.J. Res. 654] 


Whereas November 9-10, 1988, marks the fiftieth anniversary of 
Kristallnacht, The Night of Broken Glass; 

Whereas Kristallnacht was sanctioned by the Nazi state to terrorize 
the Jewish citizens of Germany and Austria; 

Whereas during Kristallnacht, hundreds of synagogues in Germany 
and Austria were burned and destroyed, businesses and homes 
were ransacked, scores of innocent people were killed because 
they were Jews, and thousands of such people were arrested and 
sent to concentration camps; 

Whereas the lack of any response from civilized nations led the 
governments of Germany and Austria to believe that further 
atrocities would go unpunished; 

Whereas this belief brought about mass murders and carnage on a 
scale never before seen in human history; 

Whereas Kristallnacht was a watershed event in Nazi rule and 
served as a prelude to the Second World War and the death of 
millions of innocent people; 

Whereas the reign of the Nazi government marks one of the darkest 
periods in civilized history; and 

Whereas Kristallnacht should remind us all that evil must be 
confronted forcefully and the civilized world cannot watch idly 
while barbarism and mass murder are committed against in- 
nocent peoples: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That November 4 

through 10, 1988, is designated as the “Week of Remembrance of 

Kristallnacht”, and the President is authorized and requested to 

issue a proclamation calling upon the people of the United States to 

observe such week with appropriate ceremonies and activities. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 654: 


CONGRESSIONAL RECORD, Vol. 134 tg 
Oct. 21, considered and passed House and Senate. 
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Nov. 7, 1988 


[S. 850) 


Public Law 100-633 
100th Congress 
An Act 


To amend the Wild and Scenic Rivers Act to designate a segment of the Rio Chama 
River in New Mexico as a component of the National Wild and Scenic Rivers 
System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF RIO CHAMA RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding the following new paragraph at the end: 

“( ) Rio CHama, New Mexico.—The ent extending from El 
Vado Ranch launch site (immediately south of El Vado Dam) down- 
stream approximately 24.6 miles to elevation 6,353 feet above mean 
sea level; to be administered by the Secretary of Agriculture and the 
Secretary of the Interior. For purposes of compliance with the 
planning requirements of subsection (d), the Cooperative Manage- 
ment Plan for the river prepared by the Secretary of Agriculture 
and the Secretary of the Interior may be revised and amended to the 
extent necessary to conform to the provisions of this Act. The 
segment of the Rio Chama beginning at the El Vado Ranch launch 
site downstream to the beginning of Forest Service Road 151 shall be 
administered as a wild river and the segment downstream from the 
beginning of Forest Service Road 151 to elevation 6,353 feet shall be 
administered as a scenic river.”. 


SEC. 2. PROVISIONS APPLICABLE TO CERTAIN SEGMENT OF RIO CHAMA, 


The protections afforded under the Wild and Scenic Rivers Act for 
rivers listed in section 5(a) for study for potential addition to the 
national wild and scenic rivers system shall, until Congress deter- 
mines otherwise, apply to the segment of the Rio Chama from the 
point at elevation 6,353 feet above mean sea level to the point 
approximately 4.0 miles downstream at elevation 6,283.5 feet above 
mean sea level: Provided, That nothing in this Act or the Wild and 
Scenic Rivers Act shall interfere with the Secretary of the Army’s 
operation and management of Abiquiu Dam for purposes authorized 
by section 5 of Public Law 97-140 or otherwise authorized prior to 
December 31, 1988. 


SEC. 3. MANAGEMENT OF OTHER RIVER SEGMENT AND FOREST SERVICE 
LANDS. s 


(a) The Secretary of the Army, acting through the Chief of Engi- 
neers, the Secretary of the Interior, acting through the Bureau of 
Land Management, and the Secretary of Agriculture, acting 
through the Forest Service, shall jointly manage the segment of the 
Rio Chama River in New Mexico from elevation 6,283.5 feet above 
mean sea level downstream to elevation 6,235 feet above mean sea 
level. Such management shall be pursuant to— 

(1) the Preferred Alternative for the proposed Santa Fe 
National Forest Plan (dated January 1986); 
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(2) the “Interim Rio Chama River Management Plan’, dated 
May 1986 (as that plan may be revised in the “Final Rio Chama 
River Management Plan’’); and 

(3) shall be consistent with the operation of Abiquiu Dam for 
purposes authorized by section 5 of Public Law 97-140 or other- 
wise authorized prior to December 31, 1988. 

(b) The Secretary of Agriculture shall not acquire, except by 
consent of owner, any interests in the Jolly-Chama Canyon Subdivi- 
sion: Provided, That such subdivision lands are maintained in single 
unit private residential use. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—S. 850 (H.R. 1839): 
HOUSE REPORTS: No. 100-394 accompanying H.R. 1839 (Comm. on Interior and 
Insular Affairs). 


SENATE REPORTS: No. 100-568 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 27, H.R. 1839 considered and passed House. 
Vol. 134 (1988): Oct. 1, 'S. 850 considered and Senate. 
Oct. 1 - 9, considered and ouse, amended. 
Oct. 20, Senate concurred in House amendment. 


O 
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Nov. 7, 1988 


[S.J. Res. 301) 


Public Law 100-634 
100th Congress 
Joint Resolution 


Designating January 20, 1989, as ‘National Skiing Day”. 


Whereas commercial alpine and nordic skiing operations are among 
the fastest growing commercial uses of the national forests; 

Whereas skiing increases the recreational value of the national 
forests by providing a winter recreational use for such forests; 

Whereas skiing is a healthful activity that promotes physical well- 
being, contributes to the enrichment of the human spirit, and 
fosters an appreciation of the outdoor environment; 

Whereas skiing provides enjoyment to millions of people each 
winter; 

Whereas skiing improves employment opportunities in, and contrib- 
utes to the economic stability of, a number of States; 

Whereas the people of many rural communities in the United States 
rely primarily on skiing for winter employment and income; and 

Whereas people throughout the world can become aware of the 
environmental grandeur and recreational resources of the United 
States by skiing in the United States: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That January 20, 1989, is 

designated as “National Skiing Day”, and the President is au- 

thorized and goog to issue a proclamation calling on the people 

of the United States to observe such day with appropriate cere- 

monies and activities. 


Approved November 7, 1988. 


LEGISLATIVE HISTORY—S.J. Res, 301: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 7, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-635 


100th Congress ; 
Joint Resolution 
To designate the week of November 28 through December 5, 1988, as “National Nov. 7, 1988 
Book Week”’. (S.J. Res. 342] 


Whereas an informed electorate is vital to a strong democracy; 

Whereas books have been replaced by television as a primary source 
of information and entertainment; 

Whereas books have provided the means whereby our history and 
knowledge have passed from one generation to the next; 

Whereas a national effort to promote books and writers would 
complement efforts of li programs, encourage reading, and 
advance the literature of the United States; 

Whereas the Department of Education estimates the adult illiteracy 
rate to be 13 percent (17,000,000 to 21,000,000 persons) among 
United States adults over 19 years of rage 

Whereas illiteracy impairs the ability to 
nicate; and 

Whereas this Nation must make a concerted effort to teach its 
citizens how to read and make them aware of the vast benefits of 
literacy: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Novem- 

ber 28 through December 5, 1988, is designated as “National Book 

Week”, salt the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 
ck week with appropriate ceremonies and activities. 


Approved November 7, 1988. 


, analyze, and commu- 


LEGISLATIVE HISTORY—S.J. Res. 342: 
Te nn pm Vol. 134 (1988): 
red and passed Senate. 
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Public Law 100-636 
100th Congress 
An Act 
Nov. 8, 1988 To reauthorize the National Ocean Pollution Planning Act of 1978 for fiscal years 
(H.R. 4211) 1989 and 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Ocean Pollution Planning Act of 1978 (83 U.S.C. 1701-1709) is 
amended as follows: 

(1) Paragraph (1) of section 3 (33 U.S.C. 1702(1)) is amended to 
read as follows: 

“(1) The term ‘‘Administration” means the National Oceanic 
and Atmospheric Administration of the United States Depart- 
ment of Commerce.”’. 

(2) Paragraph (2) of section 3 (83 U.S.C. 1702(2)) is repealed. 

(3) Paragraphs (3), (4), (5), (6), (7), and (8) of section 3 (33 U.S.C. 
1702 (3), (4), (5), (6), (7), and (8)) are redesignated as paragraphs 
(2), (3), (4), (5), (6), and (7), respectively. 

(4) Section 3 is amended by inserting after paragraph (7) (as 
redesignated) the following: 

“(8) The term “Under Secretary” means the Under Secretary 
for Oceans and Atmosphere, United States Department of Com- 
merce.’’. 

(5) The term “Administrator” is struck each place it appears 
and the term “Under Secretary” is inserted in lieu thereof. 

(6) Subparagraph (B) of section 3A(aX2) (83 U.S.C. 
1702a(a\(2B)) is amended to read as follows: 

“(B) be headed by a director who shall— 
“(i) be appointed by the Under Secretary, and 
“(ii) be the official responsible for the administration 
of the program;”’. 

(7) Subparagraph (B) of section 3A(bX2) (33 U.S.C. 
1702a(b)(2B)) is amended to read as follows: 

Reports. “(B) review all department and agency budget requests 
transmitted to it under section 4 of this Act and submit a 
report simultaneously to the Office of Management and 
Budget and to the Congress concerning those budget 


requests;”’. 
(8) Section 10 (33 U.S.C. 1709) is amended— 
(A) by striking ‘‘and” immediately following “1986”; and 
(B) by striking “1987.” and inserting in lieu thereof ‘1987, 
not to exceed $3,750,000 for fiscal year 1989, and not to 
exceed $4,000,000 for fiscal year 1990.”. 


Approved November 8, 1988. 


LEGISLATIVE HISTORY—H.R. 4211: 


HOUSE REPORTS: No. 100-657, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 3, 4, considered and passed House. 

Oct. 19, considered and passed Senate. 
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Public Law 100-637 
100th Congress 
An Act 


To provide for the leasing of certain real property to the American National Red Nov. 8, 1988 
Cross, District of Columbia Chapter, for the construction and maintenance of oF Ss 
certain buildings and improvements. [S. 2496] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the joint 
resolution entitled “Joint Resolution to grant authority for the 
erection of a permanent building for the American National Red 
Cross, District of Columbia Chapter, Washington, District of Colum- 
bia’, approved July 1, 1947 is amended by adding at the end thereof 
the following new section: 

“Sec. 11. (a) Notwithstanding any other provision of law, the 36 USC 13 note. 
Administrator of the General Services Administration shall enter 
into a lease of the real property described in the first section of this 
Act with the American National Red Cross, District of Columbia 
Chapter. Such lease shall provide that such property shall be used 
as an office, medical and scientific facility by such Red Cross Chap- 
ter and the tenants of such Chapter on such terms and conditions as 
shall be customary and necessary, including that— 

“(1) the lease shall be triple net to the United States and such 
Red Cross Chapter shall pay all taxes, insurance, and operating 
costs, and a rent of $1.00 for the term of the lease; 

“(2) the lease term shall be for 99 years, and all improvements 
on such property shall revert to the ownership of the United 
States at the conclusion of the term; 

*(3) such Red Cross Chapter may (at the expense of such 
Chapter) demolish the improvements on such property or any 
improvements constructed on such property after the date of 
enactment of this section, build, own, operate, and maintain 
new improvements, enter into leases, finance improvements 
(and mortgage any improvements and the leasehold estate), and 
in all manner deal with the property subject only to the condi- 
tion that the ownership interest of the United States in the land 
shall not be adversely affected; 

“(4) any space not needed for the operations of such Red Cross 
Chapter or the American National Red Cross in any building or 
improvement constructed on such property shall be first made 
available for use by Federal agencies at rental rates and other 
related expenses that are less than fair market value and reflect 
the value of the property provided to such Red Cross Chapter 
under the provisions of this Act; 

“(5) the United States shall cooperate with such Red Cross 
Chapter with respect to any zoning or other matters relating to 
the development or improvement of such property; and 

“(6) the plans of any proposed building or improvement for 
construction after the date of the enactment of this section shall 
first be approved by the American National Red Cross, the 
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New York. 


Commission of Fine Arts, and the National Capital Planning 
Commission. 

“(b) The enactment of this section may not be construed as 
establishing a policy of the United States Government to furnish 
building sites for Red Cross chapters or any eleemosynary institu- 
tion at any other place.”. 

Sec. 2. The General Services Administration is authorized to 
lease, on a long-term basis as determined by the Administrator of 
General Services, approximately 200,000 square feet of office space 
located in the area north of 96th Street in the county of New York, 
New York, at a lease rate not to exceed comparable rates for 
equivalent space in such area or comparable rates within the build- 
ing to be occupied, subject to the approval of the Committee on 
Public Works and Transportation. 


Approved November 8, 1988. 


LEGISLATIVE HISTORY—S. 2496: 


HOUSE REPORTS: No. 100-1008 (Comm. on Public Works and Transportation). 
: No. 100-432 (Comm. on Environment and Public Works). 


SENATE REPO: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Nov. 8, Presidential statement. 
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Public Law 100-638 


100th Congress 
An Act 
To declare that certain lands be held in trust for the Quinault Indian Nation, and for Nov. 8, 1988 
other purposes. [S. 2752] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXPANSION OF QUINAULT INDIAN RESERVATION. 


The Quinault Indian Reservation is hereby expanded to include Public 

those lands consisting of more or less eleven thousand nine hundred _ information. 
and five acres and generally depicted on the map entitled, ‘North 
boundary expansion, Quinault Indian Nation”, numbered 88-S2752- 
1 and dated, September 23, 1988, which shall be on file and available 
for public inspection in the offices of the Chief, Forest Service, and 
of the Assistant Secretary for Indian Affairs, Department of the 
Interior, and of the tribal offices of the Quinault Indian Nation. The 
boundary of the Olympic National Forest is hereby modified as 
depicted on the map referred to in this section. 


SEC. 2. QUINAULT SPECIAL MANAGEMENT AREA. 


The Secretary of Agriculture shall— 

(a) manage those Federal lands within the boundaries of the Public _ 
Cyne National Forest consisting of more or less five thou- information. 
sand four hundred and sixty acres and generally depicted on the 
map entitled ‘“Quinault Special Management Area” numbered 
88-S2752-2 and dated, sa gee 23, 1988, which shall be on 
file and available for public inspection in the offices of the 
Chief, Forest Service, and of the Assistant Secretary for Indian 
Affairs, Department of the Interior, and of the tribal offices of 
the Quinault Indian Nation in a manner consistent with sec- 
tion 3; and 

(b) shall distribute the proceeds from the sale of forest prod- Forests and 
ucts = lands referred to in subsection (a) as provided in sec- forest products. 
tion 4. 


SEC. 3. ADMINISTRATION OF LANDS. 


(a) All right, title, and interest in lands owned by the United 
States and administered by the United States Forest Service and 
referred to in section 1, s hereafter— 

(1) be administered by the Secretary of the Interior; and 

(2) be held in trust by the United States for the Quinault 
Indian Nation and to be part of the Quinault Indian Reser- 
vation. 

(b) All right, title, and interest in lands which are owned by the 
United States and administered by the United States Forest Service 
which are referred to in section 2 shall remain in the United States 
and, except as provided in section 4, shall continue to be adminis- 
tered by the United States Forest Service accordance with all laws, 
rules and regulations applicable to the national forests. 
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Washington. 


aren Forest 


ystem. 


(c) The rights of the jp Indian Nation to revenues under 
subsection (b) of section 4 shall not affect the management of these 
lands nor create a trust or fiduciary duty on the Secretary of 
Agriculture with respect to such management beyond that which 
the Secretary may have under existing law. 


SEC. 4, RECEIPTS FROM NATIONAL FOREST SYSTEM LANDS. 


(a) Notwithstanding any other provision of law, the Secretary of 
Agriculture shall, without further appropriations, receive from the 
gross proceeds from the sale of forest products from lands referred to 
in section 2 a reasonable fee not to exceed 10 per centum for prepara- 
tion and administration of timber sales from such lands. 

(b) Nothwithstanding the requirements of the Act of March 4, 
1907 (16 U.S.C. 499), concerning moneys received from revenues 
—- from the national forests into the Treasury of the United 

tates, moneys received from the lands referred to in section 2 shall 
be distributed in the following manner: 

(1) 45 per centum of all moneys received during any fiscal 
year from said land shall be paid into the account referred to in 
section 8; and 

(2) 45 per centum of all moneys received pagers, Soe fiscal 
year from said lands shall be paid to the State of salington 
pursuant to the Act of May 23, 1908 (C. 192, 35 Stat. 251 as 
amended; 16 U.S.C. 500). 


SEC. 5. LIMITATIONS ON TIMBER HARVEST. 


(a) The Secretary of the Interior shall not approve any sale of 
unprocessed timber from lands referred to in section 1 which will be 
exported from the United States, or which will be used as a sub- 
stitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
p prea of grades and species of timber which the Secretary 

etermines are surplus to domestic lumber and plywood manufac- 
turing needs. 

(b) In addition to restrictions referred to in subsection (a), the 
Secretary of the Interior shall— 

(1) limit the sale of timber from the lands referred to in 
section 1 to a quantity equal to or less than a quantity which 
can be removed from such lands Sern Aen perpetuity on a 
long term sustained-yield basis: Provided, That in order to meet 
overall multiple-use objectives, the Secretary may establish an 
allowable quantity for any decade which departs from the 

rojected long-term average sale quantity that would otherwise 
fs established. In addition, within any decade, the Secretary 
may sell a quantity in excess of the annual allowable sale 
quantity established pursuant to this section so long as the 
average sale quantity of timber over the decade covered does 
not exceed such quantity limitation; and 

(2) administer all timber and forest products sold from the 
lands referred to in section 1 in accordance with the conditions 
of the Policy Statement for the Grays Harbor sustained yield 
unit as defined and administered by the Secretary of Agri- 
culture as long as such policy statement remains in effect. 


SEC. 6. EXISTING RIGHTS-OF-WAY AND OTHER INTERESTS. 


The Secretary of Agriculture shall reserve permanent easements 
for the purpose of continuing access, including public access, to 
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National Forest Systems lands on Forest Service roads numbered 21, 
2110, 2120, 2130, 2140, 2190, 2191, and all numbered extensions or 
segments thereof. Such easements shall be in a form acceptable to 
the Secretary of Agriculture, including provisions for cooperative 
maintenance. 


SEC. 7. ACCESS TO LANDS. National Forest 
System. 


(a) The Secretary of the Interior shall allow such additional rights- 
of-way through lands referred to in section 1 as the Secretary of 
Agriculture, in consultation with the Secretary of the Interior and 
the Quinault Indian Nation, considers necessary to provide access to 
and management of National Forest System lands, including public 
access. Such rights-of-way shall be located in such manner as the 
Secretary of the Interior, in consultation with the Secretary of 
Agriculture and the Quinault Indian Nation, determines to be 
appropriate. 

(b) The Secretary of Agriculture shall allow such rights-of-way 
through National Forest System lands as the Secretary of the 
Interior, in consulation with the Secretary of Agriculture and the 
Quinault Indian Nation, considers necessary to provide access to 
lands referred to in section 1. Such rights-of-way shall be located in 
such a manner as the Secretary of Agriculture, in consultation with 
the Secretary of the Interior and the Quinault Indian Nation 
deterimines to be appropriate. 


SEC, 8. USE OF TIMBER SALE PROCEEDS. 


The Secretary of the Interior shall maintain a segregated account 
and shall deposit in such account all funds derived from the sale of 
unprocessed timber from the lands referred to in section 1. The 
Secretary shall make such funds available only for— 

(a) costs incurred by the Quinault Indian Nation for the 
preparation and administration of timber sales, including road 
construction and maintenance on such lands; 

(b) the mitigation of any adverse environmental impacts from Environmental 
timber harvest activities on such lands; protection. 

(c) reforestation of any lands referred to in section 1 or any 
other lands within the external boundaries of the Quinault 
Indian Reservation: Provided, That nothing herein shall allow 
the Secretary of the Interior to substitute these funds for other 
appropriated funds or for forest management deductions, funds 
presently available for reforestation; or 

(d) for the purchase from willing sellers by the Quinault 
Indian Nation of any lands or interests in lands within the 
external boundaries of the Quinault Indian Reservation and 
any costs incurred by the Quinault Indian Nation incident 
thereto. 


SEC. 9, SAVINGS PROVISIONS. 


Nothing in this Act is intended to affect or modify— 
(a) the proportional distribution shares of the respective coun- 
ties of receipts from the sale of timber in the remaining lands of 
the Olympic National Forest; 
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(b) any property rights which may exist within the exterior 
boundaries of the Quinault Indian Reservation as it existed 
prior to enactment of this Act; and 

(c) any valid existing rights-of-way, leases or permits of the 
Secretary of Agriculture or any person or entity in any of the 
lands referred to in section 1. 


Approved November 8, 1988. 


LEGISLATIVE HISTORY—S. 2752 (H.R. 5203): 
HOUSE REPORTS: No. 100-1033, Pt, 1 accompanying H.R. 5203 (Comm. on Interior 


and Insular Affairs). 
SENATE REPORTS: No. 100-582 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, 4, H.R. 5203 considered and failed House. 
Oct. 7, S. 2752 considered and passed Senate. 
Oct. 19, considered and passed House, 


O 
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Public Law 100-639 
100th Congress 
An Act 


To request the President to award a gold medal on behalf of Congress to Andrew Nov. 9, 1988 
Wyeth, and to provide for the production of bronze duplicates of such medal for sale — THR 593) 
to the public. tH. : 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress aeetnbled, 


SECTION 1. FINDINGS. 31 USC 5111 


The Congress finds that— wat 

(1) Andrew Wyeth has created artwork which is undeniably 
American and internationally admired; 

(2) Andrew Wyeth has received world-wide acclaim for his 
works including “Christina’s World”, “The Trodden Weed”, and 
“Wind from the Sea”; 

(3) Andrew Wyeth has distinguished himself through his 
preeminence in the egg tempera technique; 

(4) Andrew Wyeth was chosen by President Kennedy in 1963 
as the first artist to receive the Presidential Freedom Award, 
the country’s highest civilian award; 

(5) Andrew Wyeth has received numerous international 
awards for his works; and 

(6) Andrew Wyeth has made outstanding and invaluable con- 
tributions to American art and culture. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 31 USC 5111 


(a) PRESENTATION AUTHORIZED.—The President is authorized to "* 
present, on behalf of the Congress, to Andrew Wyeth a gold medal of 
appropriate design, in recognition of his outstanding and invaluable 
contributions to American art and culture. 

(b) DesiGN AND Srrikinc.—For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Effective October 1, 1987, 
there are authorized to be appropriated not to exceed $20,000 to 
carry out this section. 


SEC. 3. DUPLICATE MEDALS. 31 USC 5111 


(a) SrRIKING AND SALe.—The Secretary of the Treasury may strike 7 
and sell duplicates in bronze of the gold medal struck pursuant to 
section 2 under such regulations as the Secretary may ees at 
a price sufficient to cover the cost thereof, including r, mate- 
rials, dies, use of machinery, and overhead expenses, and the cost of 
the gold medal. 

(b) REIMBURSEMENT OF APPROPRIATIONS.—The appropriation used 
to carry out section 2 shall be reimbursed out of the proceeds of sales 
under subsection (a). 
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81 USC 5111 SEC. 4. NATIONAL MEDALS. 
note. ‘ : 
The medals struck pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.R. 593: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 8, considered and passed House. 
Oct. 21, considered and passed Senate. 


O 
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Public Law 100-640 
100th Congress 
An Act 
To amend the Foreign Sovereign Immunities Act with respect to admiralty Nov. 9, 1988 
jurisdiction. (HR. 1149] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress pacts Maritime 


affairs. 

SECTION 1. ADMIRALTY SUITS AGAINST FOREIGN STATES. 
Section 1605(b) of title 28, United States Code, is amended— 
(1) in paragraph (1) by striking all that follows the first 
semicolon and inserting the following: “and if the vessel or 
cargo is arrested pursuant to process obtained on behalf of the 
party bringing the suit, the service of process of arrest shall be 
deemed to constitute valid parce 4 of such notice, but the party 
beinging the suit shall be liable for any damages sustained by 
the foreign state as a result of the arrest if the party bringing 
the suit had actual or constructive knowledge that the vessel or 

cargo of a foreign state was involved; and”; 
(2) in paragraph (2) by striking “subsection (bX1) of this 
section” and inserting “paragraph (1) of this subsection”; and 
(3) by striking all that follows paragraph (2) and inserting the 
following: 

“(c) Whenever notice is delivered under subsection (b\(1), the suit 
to enforce a maritime lien shall thereafter proceed and shall be 
heard and determined according to the principles of law and rules of 
practice of suits in rem whenever it appears that, had the vessel 
been privately owned and possessed, a suit in rem might have been 
maintained. A decree against the foreign state may include costs of 
the suit and, if the decree is for a money judgment, interest as 
ordered by the court, except that the court may not award peeret 
against the foreign state in an amount greater than the value of the 
vessel or cargo upon which the maritime lien arose. Such value shall 
be determined as of the time notice is served under subsection (b)(1). 
Decrees shall be subject to appeal and revision as provided in other 
cases of admiralty and maritime jurisdiction. Nothing shall preclude 
the plaintiff in any proper case from seeking relief in personam in 
the same action brought to enforce a maritime lien as provided in 
this section. 

“(d) A foreign state shall not be immune from the jurisdiction of 
the courts of the United States in any action brought to foreclose a 
preferred mortgage, as defined in the Ship pee Act, 1920 
(46 U.S.C. 911 and following). Such action shall be brought, heard, 
and determined in accordance with the provisions of that Act and in 
accordance with the principles of law and rules of practice of suits in 
rem, whenever it appears that had the vessel been privately owned 
and possessed a suit in rem might have been maintained.”. 


SEC, 2, ATTACHMENT OR EXECUTION. 


Section 1610 of title 28, United States Code, is amended by adding 
at the end the following: 
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“(e) The vessels of a foreign State shall not be immune from arrest 
in rem, interlocutory sale, and execution in actions brought to 
foreclose a preferred mortgage as provided in section 1605(d).”. 


28 USC 1605 SEC. 3. EFFECTIVE DATE. 
a The amendments made by this Act shall apply to actions com- 
menced on or after the date of the enactment of this Act. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.R. 1149: 


HOUSE REPORTS: No. 100-823 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 ene 
Aug. 8, considered and ‘passed Hi 
Oct. 21, considered and passed Senate. 
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opt ath 100-641 
1 ingress 
An Act 


To designate the Federal building located at 324 West Market Street in Greensboro, Nov. 9, 1988 
North Carolina, as the “L. Richardson Preyer, Jr. Federal Building and United 2 
States Courthouse and Post Office’’. [ELR. 3327] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 324 West Market Street in 
Greensboro, North Carolina, shall be known and designated as the 
“L. Richardson Preyer, Jr. Federal Building and United States 
Courthouse and Post Office’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “L. Richardson 
Se Jr. Federal Building and United States Courthouse and Post 

ice’’. 


SEC. 3. HANDICAPPED PARKING SYSTEM. 23 USC 402 


(a) ReGuLations.—Not later than the 180th day following the date 
of the enactment of this Act, the Secretary of Transportation shall 
issue regulations— 

(1) which establish a uniform system for handicapped parking 
designed to enhance the safety of handicapped individuals, and 

(2) which encourage adoption of such system by all the States. 

In issuing such regulations, the Secretary shall consult the States. 

(b) Derinirions.—For purposes of this section— 

(1) UNIFORM SYSTEM FOR HANDICAPPED PARKING.—A uniform 
system for handicapped parking designed to enhance the safety 
of handicapped individuals is a system which— 

(A) adopts the International Symbol of Access (as adopted 
by Rehabilitation International in 1969 at its 11th World 
Congress on Rehabilitation of the Disabled) as the only 
recognized symbol for the identification of vehicles used for 
transporting individuals with handicaps which limit or 
as ee the ability to walk; 

(B) provides for the issuance of license = displaying 
the International Symbol of Access for vehicles which will 
be used to transport individuals with handicaps which limit 
or impair the ability to walk, under criteria determined by 
the State; 

(C) provides for the issuance of removable windshield 
placards (displaying the International Symbol of Access) to 
individuals with handicaps which limit or impair the ability 
to walk, under criteria determined by the State; 

(D) provides that fees charged for the licensing or reg- 
istration of a vehicle used to transport individuals with 
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handicaps do not exceed fees charged for the licensing or 
registration of other similar vehicles operated in the State; 
and 
(E) for purposes of easy access parking, recognizes li- 
censes and placards displaying the International Symbol of 
Access which have been issued by other States and coun- 
tries. 
(2) Srate.—The term “State” has the meaning such term has 
when used in chapter 4 of title 23, United States Code. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.R, 3327: 

HOUSE a ey No. 100-480 (Comm. on Public Works and Transportation). 
CONGRESSION. RD: 

Vol. 133 (1987): Dec. 18, considered and passed House. 


Vol. 184 (1988): Oct. 20, considered and passed Senate, amended. House concurred in 
nate amendment. 
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Public Law 100-642 


100th Congress 
An Act 
To amend the Act of June 6, 1900, to increase the number of trustees of the Frederick Nov. 9, 1988 
Douglass Memorial and Historical Association. [HLR. 4236] 


Be it enacted by the Senate and House e Representatives of the 

United States of America in Congress assembled, 

SECTION 1. BOARD OF TRUSTEES OF THE FREDERICK DOUGLASS MEMO- 
RIAL AND HISTORICAL ASSOCIATION. 


(a) NumBER.—Section 4 of the Act of June 6, 1900 (ch. 806; 31 Stat. 
662), is amended by striking out “not less than five members nor 
more than nine” and inserting in lieu thereof “not less than 9 
members nor more than 19 members”’. 

) Errective Date.—The amendment made by subsection (a) 
shall take effect upon the election of additional members of the 
board of trustees of the Frederick Douglass Memorial and Historical 
Association (pursuant to the amendment made by subsection (a)) at 
a regular or special meeting of the board called for the purpose of 
such an election. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.R. 4236: 
HOUSE REPORTS: No. 100-1091 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 19, considered and passed House. 
20, considered and passed Senate. 
Oo 
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Nov. 9, 1988 


(HJ. Res. 137] 


Public Law 100-643 
100th Congress 
Joint Resolution 


Designating the month of May, 1989, as “National Asparagus Month”. 


Whereas the genus asparagus, a member of the lily family, origi- 
we the shores of the Mediterranean Sea and on its many 
islands; 

Whereas asparagus was considered a culinary delicacy and used for 
medicinal purposes by the ancient Greeks and Romans; 

Whereas asparagus has been grown in America since the 1600's for 
its nutritional and decorative value in floral arrangements; 

Whereas two hundred and twenty-three million pounds of asparagus 
was grown in the United States comprising a total value of 
approximately $137,000,000 in 1986; and 

Whereas the delectible vegetable is low in calories and fat, and 
contains large amounts of calcium and phosphorus as well as 
vitamins A, C, and B, all important components of a well balanced 
diet: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
May, 1989, is designated as “National Asparagus Month”. The 
President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 137: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 5, considered and House. 
Oct. 21, considered and passed Senate, amended. House concurred in Senate 
amendments. 
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Public Law 100-644 
100th Congress 
Joint Resolution 


Designating February 5 through 11, 1989, as “National Burn Awareness Week”. § ————~—___- 


Whereas the burn injury problem of the United States is worse than 
that of any other industrialized nation; 

Whereas burn injuries are one of the leading causes of accidental 
death in the United States; 

Whereas every year spores SA 2, 000, 000 individuals are victims 
of burn injuries in the United States 

Whereas 70,000 of these burn peel am are hospitalized, 
accounting for 9,000,000 disability “omg 

— approximately 12,000 indivi wire die from burn injuries 


Whasens the rehabilitative and psychological impact of burns are 

devastating; 

Whereas children, the elderly, and the disabled are those groups 
most likely to suffer serious burns; 

Whereas it is estimated that 75 percent of all burns could be 
prevented by proper education of children and adults and by 
appropriate use of design and technology 

Whereas the injuries and loss of life ge OP by burns could be 
reduced by increasing the general public’s awareness of the need 
for smoke detectors and home fire escape plans and by educating 
the general public about the risk of burns associated with certain 
items in the home environment; and 

Whereas there is a need for an effective national program that deals 
with all aspects of burn injuries: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress nninbind That February 5 

thro’ 11, 1989, is designated as “National Burn Awareness 

Week”, and the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

such week with appropriate programs and activities. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 604: 


CONGRESSIONAL — Vol. 134 (1988): 
. 21, considered and passed House and Senate. 
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Nov. 9, 1988 


[H.J. Res. 626] 


Public Law 100-645 
100th Congress 
Joint Resolution 


Designating September 13, 1989, as “Uncle Sam Day”. 


Whereas Samuel Wilson of the City of Troy, New York, is accepted 
as the progenitor of our national symbol, Uncle Sam; 

Whereas Uncle Sam, the embodiment of Samuel Wilson, represents 
the enterprising, idealistic, and strong spirit that is the backbone 
of our Nation; 

Whereas the symbol of Uncle Sam remains important to the identity 
of our Nation among freedom-loving people of the world; 

Whereas the people of the City of Troy have dedicated themselves to 
the remembrance of Samuel Wilson and his roie in American 


ry; 

Whereas the City of Troy marks its 200th anniversary in 1989; and 

Whereas September 13 is the birth date of Samuel Wilson: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 
13, 1989, is designated as “Uncle Sam Day” in honor of Samuel 
Wilson of the City of Troy, New York on the occasion of the 200th 
anniversary of the City. The President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe that day with appropriate ceremonies and activities. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 626: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-646 
100th Congress 
Joint Resolution 


Changing the date for the counting of the Electoral vote by Congress to January 4, 1989. __Nov. 9, 1988 _ 


{H.J. Res. 677] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in carrying out the 3 USC 15 note. 
procedure set forth in section 15 of title, 3, United States Code, for 
1989, “the fourth day of January” shall be substituted for “the sixth 
day of January” in the first sentence of such section. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 677: 


ba oo go omega Vol. 134 (1988): 
20, considered and passed House and Senate. 
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Nov. 10, 1988 


(H.R. 4333] 


Revenue Act of 
1988. 
26 USC 1 note. 


Public Law 100-647 


100th Congress 
An Act 

To make technical corrections relating to the Tax Reform Act of 1986, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; ETC. 


(a) SHort Trrte.—This Act mai r be cited as the “Technical and 
Miscellaneous Revenue Act of 19 
(b) Derinrr1ions.—For A seg scan ot this Act— 
(1) 1986 copr.—The term “1986 Code” means the Internal 
Revenue Code of 1986. 
(2) Rerorm act.—Except where incompatible with the intent, 
the term “Reform Act” means the Tax Reform Act of 1986. 
(c) CLERICAL AMENDMENT.—Paragraph (29) of section 7701(a) of 
the 1986 Code is amended by striking out “of 1954” and inserting in 
lieu thereof “of 1986”. 
(d) TABLE oF CONTENTS.— 


TITLE I—TECHNICAL CORRECTIONS TO TAX REFORM ACT OF 1986 


Sec. 1001. Amendments related to title I of the Reform Act. 
Sec. 1002. Amendments related to title II of the Reform Act. 
Sec. 1003. Amendments related to title III of the Reform Act. 
Sec. 1004. Amendments related to title IV of the Reform Act. 
Sec. 1005. Amendments related to title V of the Reform Act. 
Sec. 1006. Amendments related to title VI of the Reform Act. 
Sec. 1007. Amendments related to title VII of the Reform Act. 
Sec, 1008. Amendments related to title VIII of the Reform Act. 
Sec. 1009. Amendments related to title IX of the Reform Act. 
Sec. 1010. Amendments related to title X of the Reform Act. 
Sec. aEEt, Deena Teaeees Oh peeks ane TEST Sees (A Se RR ete 


Sec. 1011A. Amendimenis related to parts II and IV of subtitle A of title XI ofthe 


Sec. 1011B, Pr << 
Sec. 1012. Amendments related to title XII of the Reform Act. 

Sec. 1013. Amendments related to title XIII of the Reform Act. 

Sec. 1014. Amendments related to title XIV of the Reform Act. 

Sec. 1015. Amendments related to title XV of the Reform Act. 

Sec. 1016. Amendments related to title XVI of the Reform Act. 

Sec. 1017. Amendments related to title XVII of the Reform Act. 

Sec. 1018. Amendments related to title XVIII of the Reform Act. 

Sec. 1019. Effective date. 


TITLE II—AMENDMENTS RELATED TO TAX PROVISIONS IN OTHER 
LEGISLATION 


Sec. 2001. Amendments related to Superfund Revenue Act of 1986. 

Sec. 2002. Amendments related to Harbor Maintenance Revenue Act of 1986. 

Sec. 2003. Amendments related to Omnibus Budget Reconciliation Act of 1986. 
Sec. 2004. Amendments related to the Revenue Act of 1987. 

POE, SEN ee aD SO FERNS ERG SNS AT RR ae 


Sec. 2006. Amendments related to section 9201 of the Omnibus Budget Reconcilia- 
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TITLE IN1—ADDITIONAL SIMPLIFICATION AND CLARIFICATION 
PROVISIONS 
Subtitle A—Diesel Fuel Excise Tax Collection and Exemption Procedures 
Sec. 3001. Tax-free of certain fuels. 
Sec. 3002. Expedited refund for certain fuels used in nontaxable uses. 
Sec. 3003. Marine retailers treated as producers. 
Subtitle B—Health Care Continuation Rules 
Sec. 3011. Failure to satisfy continuation requirements of group health plans. 
Subtitle C—Employee Benefit Nondiscrimination Rules 
Sec. 3021. Modifications to discrimination rules applicable to certain employee 
benefit plans. 
Subtitle D—Estate and Gift Taxes 
Sec. 3031. Estate tax valuation freezes. 
Subtitle E—Indian Fishing Rights 
Sec. 3041. Fite tees Covenant eens See Se Teens ee ensciine ot Ets 
ing rights secured by treaty, etc. 
Sec. 3042. State tax treatment of income derived by Indians from exercise of fishing 
are secured by treaty, etc. 
Sec. 3043. Conforming amendments relating to old-age, survivors, and disability 
insurance program. 
Sec. 3044. Effective date; no inference created. 
TITLE IV—EXTENSIONS AND MODIFICATIONS OF EXPIRING TAX 
PROVISIONS 
Sec. 4001. es and modification of exclusion for employer-provided education 


Sec. 4002. Eitension and modification of exclusion of amounts recived under group 
legal services plans. 
Sec. 4003. Se Carnet ene, RE CORN: Aaer seen Se- 
Sec. 4004. Simplification of rule where partnership holds qualified low-income 
Oe ee ee ee ae 
certificates. 


Sec. 4011. ba enero of publicly offered regulated investment companies under 
Sec. 4012. Extension and modifications of provisions relating to financial institu- 


TITLE V—REVENUE INCREASE PROVISIONS 
Subtitle A—Corporate Estimated Tax Provisions 
Sec. 5001. Corporate estimated tax payments. 
Sec. 5011. Limitation on unreasonable mortality and other expense charges under 
section 7702. 
Sec. 5012. Treatment of modified endowment contracts. 


Sec. 5013. Valuation of group-term life insurance. 
Sec. 5014. Study. 


Subtitle C—Loss Transfer Rules for Alaska Native Corporations 
Sec. 5021. Repeal of rules permitting loss transfers by Alaska Native Corporations. 
Subtitle D—Estate and Gift Tax Provisions 


Sec. 5031. Valuation tables. 
Sec. 5032. Rate schedule for tax on estates of nonresidents not citizens. 
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Sec. 


eee of 
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. Modification of 
. Principal residence capital gains exclusion. 
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oe of marital deduction where spouse is not citizen of United 
ites. 


Subtitle E—Long-Term Contract Provisions 


. Long-term contract provisions. 


Subtitle F—Tax-Exempt Bond Provisions 


. Treatment of certain pooled financing bonds. 
. Treasury regulations relating to student loan bonds. 
. Restrictions on bonds used to provide residential rental property for 


family units. 
Subtitle G—Excise Tax Provisions 


. Imposition of excise tax on manufacture or importation of pipe tobacco. 
. Modification of distilled spirits tax credit for flavors content. 


Subtitle H—Other Revenue Increase Provisions 


. Increase in penalty for bad checks. 
& Posies for payment of tax on reversion of pension plan assets. 


Denial of deduction for certain residential eee | service. 


; Aachen 2 reporting of unrelated business taxable income. 

. Options 

. Interest charge on installment sales of certain property. 

, ——— Cans of pet operating loss rules to stoc acquired by an employee 


yject to wash sale rules. 


p plan. 
TITLE VI—OTHER SUBSTANTIVE REVENUE PROVISIONS 
Subtitle A—Provisions Relating to Individuals 


. Treatment of certain amounts paid to or for the benefit of an institution 


of higher education. 
Nonrecognition of gain where one spouse dies before occupying new 
residence. 


. Meals on certain vessels and offshore oil platforms exempt from 80 per- 


cent limitation on deduction for meals. 


. Treatment of certain innocent spouses. ' 
. Interim treatment of certain amounts awarded to Christa McAuliffe 


Fellows. 


. Election to claim certain unearned income of child on parent's return. 
. Jury duty pay remitted to an individual's employer allowed as a deduc- 


tion in computing gross income. 


. Business use of automobiles by rural mail carriers. 
. Exclusion from gross income for income from United States savings 


bonds used to pa: Pay. tuition and fees. 
itional exemption for student dependents. 


Subtitle B—Provisions Relating to Accounting and Agriculture 


. Amendments to uniform capitalization rules. 

. Treatment of single purpose agricultural or horticultural structures. 

. Treatment of property used in the farming business. 

. Treatment of certain trees 

. One-year deferral of proceeds from live-stock sold on account of drought. 
. Certain repledges permitted. 

: Treatment of indirect holdings through trusts under section 448 of the 


c iia assistance act payments included in special rule for taxable year 


of inclusion. 
Subtitle C—Pensions and Employee Benefits 


. Provisions pleting to benefits under discriminatory plans. 
. Modifications of discrimination rules applicable to certain annuity 


contracts. 
Required distribution beginning date for governmental and church plans. 


. Section 415 on for Haw vs and local plans. 
. Minimum a 
. Study of e is haps rticipation rule on employers required to 


provide certain retirement benefits 


, Prohibition on collectibles not to include State coins. 
. Application of fundings rules to multiple employer plans. 
. Application of section 415 limitations to police and firefighters. 
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Sec. 6060. Excise tax on disposition of stock by an ESOP not to apply to certain 


Sec. 6061. Loans to acquire employer securities. 
Sce. G2. Effective dale of socuon 419 liitations of collectively barguined agree 


Sec. 6063. Treatment of pre1989 elections for dependent care assistance under cae 


Sec. 6964. Modifications to ection 457. 
Sex. 6066. Als of and of treated ice fi 
Uaneportion of carp passengers as same service for 


Sec. 6067. Special rule for spin-off rules to banks. 
Sec. 6068. averaging to BE tees cl atisrnibe pageen: 
Soe goT0. i nap po byes a of 89. 
Sec. 6071. Rural telephone cooperatives geraitied to have qualified cash or 
its. 
Sec. 6072. Study of treatment of certain technical personnel. 
Subtitle D—I P 
Sec. 6076. Treatment of certain workers’ compensation funds. 
Sec. 6077. estimated tax payments. 
Sec. 6078. self-funded death benefit plans treated as life insurance. 
Sec. 6079. Treatment of structured settlements. 
Sec. 6080. Variable contracts invested in government securities permitted. 
SO. SERS. AE: 9, Reneae tae Saleen eee i Sanaa ge ean Se Sete Sie 


we of the excise tax on wine. 
Sec. 6102. ee oe cme commen for reload of guactine fax. 
Sec. 6103. Authority to exempt articles from excise tax on heavy trucks and trailers 
fie tne where pe yoo accrues to United States. 

. Application gasoline tax rate to blenders. 
SN ee Cee ire ee cae ae ee oe meer Oe em Sareilts for 

industrial use of specially denatured distilled spirits. 

Soe ON. OE SF eer ee eee eee Sled, apleite 


Sec. 6107. payment of archery excise tax. 
Se a ag gi nig eo 


Sec. 6109. Deceied anaet acemae tram innitide sediiblinenen tnx. 
Sec. 6110. Relay cargo. 
Sec. 6111. Clarification of meaning of manufacture under truck excise tax. 


Subtitle F—F ign Provisi 
Sec. 6126. Dual resident companies. 


Sec. 6127. ieusction on ke tented on eed Ooties Sve te be mate by texpayer: 
Sec. 6128. Treatment of certain United States affiliate 


Sec. 6139. Sunset of treaty provisions. 
Sec. 6140. Treatment of certain awards by the district court of Guam. 


Subtitle G—Extete Tex Provisions 


Sec. 6151. Treatment of certain rents under section 2032A. 
Sec. 6152. Clarification of treatment of joint and survivor annuities under Qtip 


Subtitle H—Tax-Exempt Bond Provisions 


Sec. 6176. Clarification of small issue bond definition of manufacturing facility. 
Sec. 6177. Rules orelene 0 noon reece anticipation bonds. 
Sec. 6178. Amendment to mortgage bond purchase price regulations. 


102 STAT. 3346 


6179. 


6180. 
. Rules to rebate on earnings on bona fide debt service fund. 
44 Bonds issued by volunteer fire departments. 


EERE F 


6201. 
. Cancellation of certain debts originated by or guaranteed by the United 


ERS REE RRREREEES FF RSE 
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Sec. 6251. 
— 


Sec. 6253. 
Sec. 6254. 
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Application of security interest test to bond financing of hazardous waste 
lean-up activities. 
Tax-exempt financing for certain rail facilities. 


Disregard of pooled financings in determination of qualification for small 
issuer exception. 


Subtitle I—Provisions Relating to Exempt Organizations 
Certain games of chance not treated as unrelated trade or business. 
Purchase of insurance by cooperative hospital service organizations. 


States not taken into account in determining tax exempt status of cer- 
tain organizations. 


. Determination of operating foundation status for certain purposes. 


Subtitle J—Taxpayer Rights and Procedures 


. Short title. 


Part I—Taxpayer RIGHTS 


. Disclosure of rights of taxpayers. 
Proced' 


ures involving taxpayer interviews. 


. Taxpayers may rely on written advice of Internal Revenue Service. 

. Taxpayer assistance orders. 

. Basis for evaluation of Internal Revenue Service employees. 

. Procedures relating to Internal Revenue Service regulations. 

. Content of tax due, ry yeecg and other notices. 

. Installment payment of tax 
Assistan 


iability. 
tt Commissioner for taxpayer services. 


Part II—Levy anp LIEN PROVISIONS 


. Levy and distraint. 
. Review of jeopardy levy and assessment procedures. 


. Administrative appeal of liens. 


Part II]—Proceepincs sy TAXPAYERS 


. Awarding costs and certain fees in administrative and court proceedings. 
. Civil cause of action for damages sustained due to failure to release lien. 
. Civil cause of action for damages sustained due to certain unauthorized 
actions Aad internal revenue service. 
le penalty for improper disclosure or use of information by pre- 
parers of returns. 


Part IV—Tax Court JurispICTION 


. Jurisdiction to restrain certain premature assessments, 

. Jurisdiction to enforce overpayment determinations. 

. Jurisdiction to review certain sales of seized property. 

. Jurisdiction to redetermine interest on deficiencies. 

. Jurisdiction to modify decisions in certain estate tax cases. 


Subtitle K—Other Administrative Provisions 
Exchange of information. 
Provisions relating to previously required studies. 
Repeal of secretarial authority to class li 
Amendments related to Crude Oil Windfall Profit Tax Act of 1980. 


Subtitle L—Provisions Relating to Corporations and Personal Holding Companies 


Sec. 6276. 


6280, 
6281. 


Ree R EE 


Ae to pay refunds to certain fiduciaries of insolvent members of 


groups. 

- Application of net operating loss limitations to bankruptcy reorganiza- 
tions. 

A Prenat ge 7503 of 1986 Code for purposes of section 10222(b) 

of Revenue Act of 1987. 

: tna earned by brokers or dealers not taken into account as personal 
holding company income. 

Treatment of certain bank holding companies. 

goes to waive appraisal requirement for certain charitable contribu- 


. 6282. Distributions saps cooperative housing corporations. 
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Subtitle M—Miscellaneous Provisions 
ee. Se. ene of Rad on eps ee. 
oe ee, Cees onan & credit for producing fuel from a nonconventional 
Sec. 6308. Certain of debt income not included in adjusted book income. 
Sec. 6304. i fuels credit. 
Sec. 6305. Treatment of certain family services providers. 
TITLE VII—RAILROAD UNEMPLOYMENT AND RETIREMENT PROGRAMS 
Sec. 7001. Short title. 
Sec. 7002. References to Railroad Unemployment Insurance Act. 
Subtitle A—Fi nas Peeviil 
Sec. 7101. Amendments relating to definition of “compensation”. 
Sec. 7102. Contribution adjustments. 
Sec. 7103. Administrative expenses. 
Sec. 7104. Notification to employer. 
Sec. 7105. Annual report. 
rte ergorm up ouney Aeros hr gama als 


Sec. 7108. Gan paur tension GP ane aie as ice sigeent hy Comecinsion on Ball: 
road Retirement Reform. 


Subtitle B—Benefit and Other Adjustments 


7201. Waiting period for benefits and benefit increases. 

7202. Qualifying condition. 

7203. Increase in maximum permitted subsidiary remuneration. 
7301. 


Subtitle C—Reticoment Act Amendments 


TITLE VIII—AMENDMENTS RELATING TO SOCIAL SECURITY ACT 
PROGRAMS 


Sec. 8002. ion of earnings test in year of individual's death. 
Sec. 8003. of reduction in benefits. 
Sec. 8004. Denial of benefits to individuals deported or ordered on the 


deported 
basis of associations with the Nazi Government of Germany during 
ar 
Sec. 8005. Modifications in the term of office of public members of the board of 
Sec. 9006 Continuation of disability benefs during appeal 
Sec. 8007. Exemption from social Lams» Toon mamma tmmalammaatiamay 
nas rane maa ag amen 
Sex: Sone. ae a ae number condition fi ipt 
Si canietie wien asa or rece, 
social security benefits. 
a. of certificate of election Se sae: Se eeiih eutie, 
for certain reduced widow's and benefits. 
Sec. 9011. Calculation of the windiall benefit guarantee amount based on pension 
amounts payable in the first month of concurrent entitlement rather 


than concurrent eligibility. 
Sec. 8012. ocean Ss sarere on colaaneins Seley redave. 
LA Ee I in ar Le me ce yn a | 
pti Ay rytlnedag Sorcha sits 
Sec. 8014. Clarification of applicability of Government pension offset to certain Fed 
Bee EE ee ee See ety, cererne ef Fede 


Sec. 8016. Technical corrections in OASDI provisions. 
Sec. 8017. Certain cash wages paid to seasonal agricultural laborers excluded from 


.@) coverage. 
Sec. 8018. Certain employer pension contributions not included in FICA wage base. 
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8019. 


8101. 
8102. 


8103. 


8104. 
8105. 


8201, 


8301. 


8401. 
8402. 
8403. 
8404. 


8405. 


8411. 


8412. I 


8413. 


8421. 
8422. 


9001. 
9002. 
9003. 
9004. 


10001. 
10002. 
10003. V’ 
10004. 
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Reports regarding certain disability-related benefits. 
Subtitle B—Public Assistance Provisions 
ae of prohibition against implementation of certain proposed reg- 
ulations. 
Review of policy rning use of AFDC funds to meet emergency needs 


needs ssi rt to Con; 
Disregard of certain assistance payments in determining income 


Foster care independent livin initiatives. 
Technical corrections to Family Support Act of 1988. 
Subtitle C—National Commission on Children 
Delay in reporting date for National Commission on Children. 
Subtitle D—Unemployment Compensation 


Self-employment demonstration project. 
Subtitle E—Medicare and Medicaid 
Part I—Provisions RELATING TO Part A or MEDICARE 
Extension of disproportionate share provisions. 
Maintenance of bad debt collection policy. 
ee of i indices in case of areas affected by section 4005(aX1) 
OBRA of 
Demonstration projects with respect to chronic ventilator-dependent 
units in hospitals. 
Election of personnel policy for PROPAC employees. 


Part II—Re.LatinG To Parts A AND B or MEDICARE PROGRAM 


Elimination of waivers of 50:50 rule for HMO enrollment. 
ncrease in authorization for the patient outcome assessment research 


program. 
Delay in reporting deadline for the United States Bipartisan Commission 
on Comprehensive Health Care. 


Part I1I—Provisions RE.atinc To Part B or MEDICARE 


Budget neutrality adjustment for certified registered nurse anesthetists. 
Coverage of a. hologists’ services when provided off-site as part of a 
treatment 


B Sonapglieaton, of certain requirements to physical therapists in inde- 


pendent practice. 


. Functions of ph: ‘ogee review commission. 
. Moratorium on t —— extended. 
. Study of trip fees for lintel 


Part IV—Provisions RELatinG To Mepicaip 


. Delay in issuance of final regulations concerning the use of voluntary 


peas ay — provider-paid taxes by States to receive Federal 


eilcald Dagsares care waiver program. 
t Eeeecion of time period for submission of correction and reduction plans 
for certain intermediate care facilities for the mentally retarded. 
. Correction re to medicare buy-in. 
— Federal financial participation for case-management serv- 


i Deterusination of premium amounts for extended medical assistance. 


TITLE IX—TRADE PROVISIONS 


Trade technical amendments. 

Foreign trade zones. 

Report on the small business innovation research program. 

Extension of certain existing suspensions of duty and duty reductions. 
TITLE X—MANASSAS NATIONAL BATTLEFIELD PARK 


Short title. 
— to —— National Battlefield Park. 


Highway rolisekion. 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3349 


TITLE I—TECHNICAL CORRECTIONS TO = Sazporations. 
TAX REFORM ACT OF 1986 


SEC. 1001. AMENDMENTS RELATED TO TITLE I OF THE REFORM ACT. 


(a) AMENDMENTS RELATED To Section 101 oF THE ReFormM Act.— 

ane Paragraph (2) of section 6867(b) of the 1986 Code is amend- 

by striking out “at a 50-percent rate” and inserting in lieu 

pede “at the highest rate of tax specified in section 1”. 

‘ wai Section 531 of the 1986 Code is amended to read as 
‘ollows: 


“SEC. 531. IMPOSITION OF ACCUMULATED EARNINGS TAX. 


“In addition to other taxes imposed by this chapter, there is 
hereby imposed for each taxable year on the accumulated taxable 
income (as defined in section 535) of each corporation described in 
section 532, an accumulated earnings tax equal to 28 percent of the 
accumulated taxable income.’ 

(B) The hese swe? made by subparagraph (A) shall apply to 26 USC 531 note. 

after December 31, 1987. Such amend- 
ment ehall not be treated as a change in a rate of tax for 
purposes of section 15 of the 1986 Code. 

(3) The last sentence of section 1(gX2) of the 1986 Code is 
amended by inserting before the period at the end thereof the 
following: and subparagraph (B) shall be lied as if a deduc- 
tion for a personal exemption were allowab le under section 151 
to such individual for such individual's spouse. 

(b) AMENDMENTS RELATED TO SECTION ares ve OF THE ReForM Act.— 

(1) Paragraph (5) of section 63(c) of the 1986 Code is 


(A) by striking out “the standard deduction applicable” 
and varie is in lieu thereof “the basic standard deduction 
applicable”, and 

(B) by striking out “STANDARD DEDUCTION” in the para- 
graph heading and inserting in lieu thereof “Basic sTAND- 
ARD DEDUCTION”. 

(2) Subclause (1) of section 6012(aX1XCXi) of the 1986 Code is 
amended to read as follows: 

“(I) income (other than earned income) in excess 
of the sum of the amount in effect under section 
63(cX5XA) plus the additional standard deduction 
(if any) to which the individual is entitled, or’. 

(3XA) Subparagraph (A) of section 62(aX2) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “The fact that the reimbursement may be provided by a 
third oe septigeedle Bs of whether or not the 

sentence ee 

(B) these (2) section 527(e) of the 1986 Code (defining 
exempt ens is amended by adding at the = thereof the 
following new sentence: “Such term includes the making of 


sentence which, if incurred by the individual, would be allow- 
able as a deduction under section 162(a).” 
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(c) AMENDMENT RELATED TO SECTION 111 oF THE REForM AcT.— 
Hive. tins (3) of section 32(i) of the 1986 Code is amended to read as 
oOllows: 

“(3) RounpinGc.—If any dollar amount after being increased 
under paragraph (1) is not a multiple of $10, such dollar amount 
shall be rounded to the nearest multiple of $10 (or, if such dollar 
amount is a multiple of $5, such dollar amount shall be in- 
creased to the next higher multiple of $10).” 

Fellowships and (d) AMENDMENTS RELATED TO SECTION 123 oF THE REFORM AcT.— 

scholarships. (1XA) Clause (ii) of section 4941(d\2G) of the 1986 Code is 

Aco amended to read as follows: 

“(ii) scholarships and fellowship grants which would 
be subject to the provisions of section 117(a) (as in effect 
on the day before the date of the enactment of the Tax 
Reform Act of 1986) and are to be used for study at an 
educational organization described in _ section 
170(b\ 1X A\ii),”. 

(B) Paragraph (1) of section 4945(g) of the 1986 Code is 
amended to read as follows: 

“(1) the grant constitutes a scholarship or fellowship grant 
which would be subject to the provisions of section 117(a) (as in 
effect on the day before the date of the enactment of the Tax 
Reform Act of 1986) and is to be used for study at an educational 
organization described in section 170(b\(1(A)Gi),”’. 

Aliens. (2A) The second sentence of section 1441(b) of the 1986 Code 
is amended to read as follows: “The items of income referred to 
in subsection (a) from which tax shall be deducted and withheld 
at the rate of 14 percent are amounts which are received by a 
nonresident alien individual who is temporarily present in the 
United States as a nonimmigrant under subparagraph (F), (J), 
or (M) of section 101(aX(15) of the Immigration and Nationality 
Act and which are— 

“(1) incident to a qualified scholarship to which section 117(a) 
applies, but only to the extent includible in gross income; or 

“(2) in the case of an individual who is not a candidate for a 
degree at an educational organization described in 
170(bX1XAXii), granted by— 

“(A) an organization described in section 501(c\3) which 
is exempt from tax under section 501(a), 

“(B) a foreign government, 

“(C) an international organization, or a binational or 
multinational educational and cultural foundation or 
commission created or continued pursuant to the Mutual 
Educational and Cultural Exchange Act of 1961, or 

“(D) the United States, or an instrumentality or agency 
thereof, or a State, or a possession of the United States, 
or any ania subdivision thereof, or the District of 


asa echoleratiip or ’ fellowship for study, training, or research in 
the United States.” 
(B) Subsection (c) of section 871 of the 1986 Code is amended— 
(i) by striking out “section 1441(bX1) or (2)” and inserting 
in lieu thereof “the second sentence of section 1441(b)”; and 
(ii) by striking out “(F) or (J)” each place it appears and 
inserting in lieu thereof “(F), (J), or (M)”. 
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(C) The following provisions of the 1986 Code are each 
amended by striking out “(F) or (J)” each place it appears and 
inserting in lieu thereof “(F), (J), or (M)”: 

(i) Section 3121(b)(19). 
(ii) Section 3231(eX1). 
(iii) Section 3306(c)(19). 

(D) Clause (iXI) of section 7701(bX5XD) of the 1986 Code is 
amended by striking out “sub ph (F)” and inserting in 
lieu thereo' hort ee (F) or (M)”. 

(E) Section 210(aX(19) of the Social Security Act is amended by 42 USC 410. 
striking out “(F) or (J)” each place it appears and inserting in 
lieu thereof “(F), (J), or (M)’. 

(e) AMENDMENT RELATED TO SECTION 131 or THE REFoRM Act.— 
Subsection (f) of section 86 of the 1986 Code is amended by cy ete, 
“and” at the end of paragraph (3), by striking out paragraph (4), an 
by redesignating paragraph (5) as paragraph (4). 

(f) AMENDMENTS RELATED TO SECTION 132 oF THE ReFoRM AcT.— 

(1) Section 67 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) COORDINATION WirtH OTHER LimITaTION.—This section shall be 
applied before the ap lication of the dollar limitation of the last 
sentence of section 1 Ma) (relating to trade or business expenses).” 

(2) Paragraph (4) of section 67(b) of the 1986 Code is 
amended— 

(A) by striking out “deduction” and inserting in lieu 
thereof ‘deductions’, and 

(B) by inserting before the comma at the end thereof “and 
section 642(c) (relating to deduction for amounts paid or 
permanently set aside for a charitable purpose)”. 

(3) Subsection (e) of section 67 of the 1986 Code is amended to 
read as follows: 

“(e) DETERMINATION OF ADJUSTED Gross INCOME IN CASE OF Es- 
TATES AND TRuUsTS.—For purposes of this section, the adjusted gross 
income of an estate or trust shall be computed in the same manner 
as in the case of an individual, except that— 

“(1) the deductions for costs which are paid or incurred in 
connection with the administration of the estate or trust and 
which would not have been incurred if the property were not 
held in such trust or estate, and 

Pa the deductions allowable under sections 642(b), 651, and 


shall be treated as allowable in arriving at adjusted gross income. 
Under regulations, appropriate adjustments be made in the 
application of part I of subchapter J of this chapter to take into 
account the provisions of this section.” 

(4) ‘Subsection (c) of section 67 of the 1986 Code is amended by 
striking out the last sentence and inserting in lieu thereof the 
following: “The preceding sentence shall not apply— 

“(1) with respect to cooperatives and real estate investment 

trusts, and 
“(2) except as provided in regulations, with respect to estates 
and trusts. 
(g) AMENDMENTS RELATED TO SEcTION 142 oF THE REFORM AcT.— 
(1) Subparagraph (A) of section 274(n\(2) of the 1986 Code is 
amended to read as follows: 
“(A) such expense is described in paragraph (2), (3), (4), (7), 
(8), or (9) of subsection (e),”. 
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(2) Paragraph (2) of section 274(k) of the 1986 Code is amended 
to read as follows: 
“(2) ExcEPTIONS.—Paragraph (1) shall not apply to— 
“(A) any expense described in paragraph (2), (3), (4), (7), 
(8), or (9) of subsection (e), and 
“(B) any other expense to the extent provided in regula- 


t ; 

(3) Clause (ii) of section 274(m\X1\B) of the 1986 Code is 
amended to read as follows: 

“Gi) any ——— described in paragraph (2), (3), (4), 
(7), (8), or (9) of subsection (e).”’. 

(OKA) Paragraph (2) of section 274(n) of the 1986 Code is 
amend 

(i) by striking “or” at the end of subparagraph (C), 

(ii) by striking the period at the end of subparagraph (D) 
and inserting “, or”, and 

(iii) by adding at the end thereof the following: 

“(E) in the case of an employer who pays or reimburses 
moving expenses of an employee, such expenses are includ- 
ible in the income of the employee under section 82. 

In the case of the employee, the exception of subparagraph (A) 
shall not apply to expenses described in sub ph (E).” 

(B) The following provisions of the 1986 Code are each 
amended by ee out “section 217” and a in lieu 
ore “section 217 (determined without regard to section 

n))”: 

(i) Section 3121(aX(11). 

(ii) Section 3306(b)9). 

(iii) Section 3401(a)(15). 

42 USC 409. (C) Section 209(k) of the Social Security Act is amended by 
striking out “section 217 of the Internal Revenue Code of 1954” 
and inserting in lieu thereof “section 217 of the Internal Reve- 
nue Code of 1986 (determined without regard to section 274(n) of 
such Code)”. 

(5) Paragraphs (1) and (2) of section 274(h) of the 1986 Code are 
each amended by striking out “trade or business that”’ and 
inserting in lieu thereof “trade or business and that”. 

Housing. (h) AMENDMENTS RELATED TO SECTION 143 oF THE REFORM ACT.— 
(1) Paragraph (5) of section 280A(c) of the 1986 Code 
amended by adding at the end thereof the following new sen- 
tence: ‘“‘Any amount taken into account for any taxable year 
under the preceding sentence shall be subject to the limitation 
of the Ist sentence of this paragraph whether or not the dwell- 

ing unit is used as a residence during such taxable year.’ 

(2) Clause (ii) of section 280A(cX5\XB) of the 1986 Code is 
amended by striking out “trade or business” and inserting 
lieu thereof “trade or business (or rental activity)’. 

(3) Section 183(e)(2) of the 1986 Code is amenied by s triking 
out “2” and inserting in lieu thereof “3 (or 2 if applicable” 


SEC. 1002. AMENDMENTS RELATED TO TITLE Il OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SEecTION 201 oF THE REFORM ActT.— 
(1) Subsection (d) of section 1250 of the 1986 Code is amended 
by striking out paragraph (11). 
26 USC 7701. *2) Subparagraph (B) of section 201(dX14) of the Reform Act is 
amended by stri out “section 168(cX2\F)” and inserting in 
lieu thereof “within the meaning of section 168(cX2XF)”. 
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(3) Paragraph (4) of section 312(k) of the 1986 Code is amended 
by striking out ‘ cperegrephs (1) and (3)” and inserting in lieu 
thereof “ 

(4) Pacegreoh” (4) of section 46(e) of the 1986 Code is 
amended— 

(A) by striking out “168(\6)” in subparagraph (B) and 
inserting in lieu thereof “168(i)(3)”, 

(B) by striking out “paragraphs (8) and (9) of section 
168G)” in subparagraph (D) inserting in lieu thereof 

“Peregrerne | (5) and 6) of section 168(h)’, 

(C) out “168(@)” in subparagraph (E) and 
iinet a lieu thereof “168(h)”’, and 

(D) by striking out “1 M4)” in subparagraph (E) and 
inserting in lieu thereof “1 2)”. 

(5) Clause (i) of section 168(d\3\A) of the 1986 Code is 
amended 2 striking out “and which are 

ae Subparagraph (B) of section 168(£X5) of the 1986 Code is 
amen 

(i) by striking out “1st full taxable year” in clause (ii) and 
inserting in lieu thereof “1st taxable year”, and 
(ii) by striking out “or” at the end of clause (i), by striking 
out the period at oe end of clause (ii) and inserting in lieu 
thereof “, or”, and by adding at the end thereof the follow- 
ing new clause: 
— any Reform’ to which this section (as amended 
pes e Tax Reform Act of 1986) applied in the hands of 
e transferor.” 


(B) Paragraph (5) of section 168(f) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraph: 
“(C) SpEcIAL RULE.—In the case of any property to which 
this section would apply but for this pa: ph, the depre- 
ciation deduction under section 167 shall be determined 
under the provisions of this section as in yas before the 
— made by section 201 of the Tax Reform Act of 
(TXA) Sbeeregrert (A) of section 168(iX7) of the 1986 Code is 
amended by adding at the end thereof the foll new sen- 
tence: “In any case where this section as in effect before the 
amendments made by section 201 of the Tax Reform Act of 1986 
applied to the property in the hands of the transferor, the 
reference in the preceding sentence to this section shall be 
rire as a reference to this section as so in effect. 
(B) Subparagraph (B) of section 168(iX7) of the 1986 Code is 
amended to read as follows: 
“(B) TRANSACTIONS COVERED.—The transactions described 
in this subparagraph are— 
“(i) any transaction described in section 332, 351, 361, 
37 l(a), 374(a), 721, or 731, and 
“Gi) any transaction between members of the same 
affiliated group during any taxable year for which a 
— return is made by such group. 
ph (A) shall not apply in the case of a termi- 
oe oil ap aps 3 under section 708(b\1B).” 
7 a8 Rabperseraoh (D) of section 168(iX7) of the 1986 Code is 
e 
(8) Ecaersetanh (B) of section 168(h\2) of the 1986 Code is 
amended to read as follows: 
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“(B) EXCEPTION FOR CERTAIN PROPERTY SUBJECT TO UNITED 
STATES TAX AND USED BY FOREIGN PERSON OR ENTITY.— 
Clause (iii) of subparagraph (A) shall not apply with respect 
to any property if more than 50 percent of the gross income 
for the taxable year derived by the foreign person or entity 
from the use of such property is— 

“(i) subject to tax under this chapter, or 
“(ii) included under section 951 in the gross income of 
a United States shareholder for the taxable year with 
or within which ends the taxable year of the controlled 
foreign corporation in which such income was derived. 
For purposes of the preceding sentence, any exclusion or 
exemption shall not apply for purposes of determining the 
amount of the gross income so derived, but shall apply for 
purposes of determining the Po of such gross income 
subject to tax under this cha 

(9) Subsection (a) of section 178 of the 1986 Code is amended 
by striking out “the deduction allowable to a lessee of a lease for 
any taxable year for amortization under section 167, 169, 179, 
185, 190, 193, or 194” and inserting in lieu thereof “the deduc- 
tion allowable to a lessee for exhaustion, wear and tear, obsoles- 
cence, or amortization”. 

(10) Sub ph (A) of section 280F(d\(3) of the 1986 Code is 
amended by striking out “any recovery deduction” and insert- 
ing in lieu thereof “any depreciation deduction 

(11MXA) Paragraph (2) of section 168(b) of 1 the 1986 Code is 
amended to read as follows: 

“(2) 150 PERCENT DECLINING BALANCE METHOD IN CERTAIN 
CasES.—Paragraph (1) shall be applied by substituting ‘150 per- 
cent’ for ‘200 percent’ in the case of— 

“(A) any 15-year or 20-year property, or 

“(B) any property “— than property described in para- 
graph (3)) with which the taxpayer elects under 
paragraph (5) to ae tie provisions of this paragraph 


apply. 
(B) ae (5) of section 1680) of the 1986 Code is amended 
b striking out “under Br Sp (8XC)” and inserting in lieu 
reof “under paragraph (2B) or (3XC)”. 
(C) Subsection (c) of section 168 of the 1986 Code is amended to 
read as follows: 


“(c) AppLicaBLe Recovery Periop.—For purposes of this section— 


“() In GENERAL.—Except as provided in paragraph (2), the 
applicable recovery peri shall be determined in accordance 


ith the followi : 
wi ‘following table: es applicable 
recovery oa 


5 veers 
it 
10 
15 
20 
5 
5 

“(2) PROPERTY FOR WHICH 150 PERCENT METHOD ELECTED.—In 
the case of property to which an election under subsection 


(bX2XB) a os the applicable recovery period shall be deter- 
mined under the table contained in sbaoition (gX2XC).” 


&N 
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(12) Clause (i) of section 56(aX1XC) of the 1986 Code is 
amended by striking out “do not apply” and inserting in lieu 
mero “do not apply by reason of section 203, 204, or 251(d) of 
such Act”. 

(13) The es of paragraph (24) of section 381(c) of the 1986 
Code is amended b y striking out “RECOVERY ALLOWANCE FOR 
RECOVERY PROPERTY and inserting in lieu thereof “DEPRECIA- 
TION DEDUCTION”. 

(14) Paragraph (5) of section 48(a) of the 1986 Code is 
amended— 

(A) by ion _ “168G\4XC)” and inserting in lieu 
— Aha nee 

eee out "1684 Ait)” and inserting in lieu 
inert” “168(h\ 2 AXiii)”’, 

(C) b oeuiae = “168(4\B)” and inserting in lieu 
thereof « “168(h\(2XB)”, 

; a Ease out 16866)” and inserting in lieu thereof 
‘ i 79 

(E) by striking out “168GX3XC\ii)” and inserting in lieu 
ber “168(hX1XCKXii)”, 

y striking out “paragraphs (8) and (9) of section 
1a phe ws: in lieu thereof “paragraphs (5) and (6) 
of section 168(h)’, an 

(G) by striking out idicindsiaas (E) and inserting in lieu 
thereof the following: 

“(E) Cross REFERENCE.— 

“For provision providing special rules for the application of this 
paragraph and paragraph (4), see section 168(h).” 

(15) The last sentence of section 46(eX3) of the 1986 Code is 
amended— 

(A) by striking out “recovery property (within the mean- 
ing of section 168)” and inserting in lieu thereof “property 
to which section 168 applies”, 

(B) by striking out “present class life” and inserting in 
lieu thereof “class life”, and 
ane Le aie out “168(gX2)” and inserting in lieu thereof 

ix)”. 

(16)(A) Subsection (s) of section 48 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(9) TERMINATION.—This subsection shall not apply to any 
property placed in service after December 31, 1985, unless such 
property is transition property (as defined in section 49(eX(1)).” 

(B) Paragraph (4) of section 168(f) of the 1986 Code is amended 
to read as follows: 

“(4) SounD REcoRDINGS.—Any works which result from the 
fixation of a series of musical, spoken, or other sounds, regard- 
less of the nature of the material (such as discs, tapes, or other 
phonorecordings) in which such sounds are embodied.” 

(17) Paragraph (7) of section 46(c) of the 1986 Code is 
amended— 

(A) by striking out “recovery property” and inserting in 
lieu thereof “property to which section 168 applies”, 

(B) by striking out “168(c)” each place it appears and 
inserting in lieu thereof “168(e)”, 
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(C) by striking out “168(f(3\B)” and inserting in lieu 
thereof “‘168(f(3)(B) (as in effect on the day before the date 
of the enactment of the Tax Reform Act of 1986)”, and 

(D) by striking out “RECOVERY PROPERTY” in the para- 
graph heading and inserting in lieu thereof ‘PROPERTY TO 
WHICH SECTION 168 APPLIES 

(18) Paragraph (1) of section 47(d) of the 1986 Code is amended 
Fh stri out “section 48(cX8XC)” and inserting in lieu thereof 

section 46(c\8)\C)”’. 

(19) Paragraph (1) of section 179(d) of the 1986 Code is amend- 
ed by striking out “recovery property” and inserting in lieu 
thereof “tangible property (to which section 168 applies)’. 

(20) Section 48 of the 1986 Code is amended by redesignating 
the subsection (s) relating to cross references as subsection (t). 

(21) Clause (v) of section 168(e8\B) of the 1986 Code is 
amended by striking out “any property” and inserting in lieu 
thereof “any section 1245 property”. 

(22) The last sentence of section 167(1)(3)G) of the 1986 Code is 
amended by striking out “section 168(e)(38\C)” and inserting in 
lieu thereof “section 168(i(9\B)”. 

(23)A) Subparagraph (B) of section 168(d\3) of the 1986 Code 
is amended to read as follows: 

“(B) CERTAIN PROPERTY NOT TAKEN INTO ACCOUNT.—For 
purposes of subparagraph (A), there shall not be taken into 
account— 

“(i) any nonresidential real property and residential 
rental property, an 

“(ii) any other property placed in service and dis- 
posed of during the same taxable year.” 

(B) Clause (ii) of section 168(d\3)(B) of the 1986 Code (as added 
by subparagraph (A)) shall apply to taxable years beginning 
after March 31, 1988, unless the taxpayer elects, at such time 
and in such manner as the Secretary of the Treasury or his 
re may prescribe, to have such clause apply to taxable 

ears beginning on or before such date. 

24) Subsection (a) of section 167 of the 1986 Code is amended 
by striking out the last sentence. 

"@5) Subparagraph (B) of section 46(d\(1) of the 1986 Code is 
amended— 

(A) by striking out “recovery property (within the mean- 
ing of section 168)” in clause (i) and inserting in lieu thereof 
“property to which section 168 applies”, and 

(B) by striking out “which is not recovery property 
(within the meaning of section 168)” in clause (ii) and 
——* in lieu thereof “to which section 168 does not 
al ” 

(26XA) 6 Subparagraph (E) of section 47(a\(5) of the 1986 Code is 
amended by ae at the end thereof the following new clause: 

‘(v) TREATMENT AS RECOVERY PROPERTY.—Any ref- 
erence in this paragraph to recovery property shall be 
treated as including a reference to any property to 
which section 168 (as amended by the Tax Reform Act 
of 1986) applies.” 

(B) Subparagraph (D) of section 47(aX5) of the 1986 Code is 
amended by striking out the last sentence. 
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ai Clause (iii) of section 47(aX5XE) mt the 1986 Code is amend- 

by striking out “section 168(c)” and inserting in lieu thereof 

Scoction 168(e)”. 

(27) Subparagraph (A) of section 47(aX9) of the 1986 Code is 
amended by striking out “section 168(j(4\C)” and inserting in 
lieu thereof “section 168(h\(2)”. 

(28) Clause (i) of section 47(dX3XC) of the 1986 Code is 
amended— 

(A) by striking out “present class life (as defined in 
section 168(gX2))” and inserting in lieu thereof “class life (as 
defined in section 168(iX(1))’, and 

(B) by striking out “no present class life” and inserting in 
lieu thereof “no class life”’. 

(29) Paragraph (1) of section 48(a) of the 1986 Code is amended 

by striking out “recovery property (within the meaning of 
section 168)” in the material following subparagra _wracgy pal (G) and 
inserting in lieu thereof “property to which section 168 applies” 

(30) By seg (C) of section 48(1X2) of the 1986 ie is 
amended by striking out “which is recovery property (within 
the meaning of section 168)” and inserting in lieu thereof ‘‘to 
which section 168 — 

(31) Subsection (d) of section 167 of the 1986 Code is amended 

by striking out “recovery and defined in section 168” and 
inserting in — thereof “p rty to which section 168 applies”. 
(b) AMENDMENTS RELA’ ; aera 202 or THE Rerorm Act.— 

(1) Paragraph (3) of en action 179(b) of the 1986 Code is amended 
to read as follows: 

(3) LimITATION BASED ON INCOME FROM TRADE OR BUSINESS.— 

“(A) IN GENERAL.—The amount allowed as a deduction 
under subsection (a) for any taxable year (determined after 
the application of a (1) and (2)) shall not exceed 
the te amount of taxable income of the taxpayer for 
— le year which is derived from the active conduct 
able the ta taxpayer of any trade or business during such tax- 


) CARRYOVER OF DISALLOWED DEDUCTION.—The amount 
allowable as a deduction under subsection (a) for any tax- 
able year shall be increased by the lesser of— 

“(i) the oe amount disallowed under subpara- 
graph (A) f prt rior taxable years (to the extent not 
previously all as a deduction by reason of this 
su kono or 

“(ii) the excess (if any) of— 

“(D the limitation of paragraphs (1) and (2) (or if 
lesser, the aggregate amount of taxable income 
referred to in subparagraph (A)), over 

“(II) the amount allowable as a deduction under 
subsection (a) for such taxable year without regard 
to this subparagraph. 

“(C) COMPUTATION OF TAXABLE INCOME.—For purposes of 

this paragraph, taxable income derived from the conduct of 

a trade or business shall be —— without regard to the 
deduction allowable under this secti 

(2) oe () of section 280Fid) "of the 1986 Code is 

amended by out “subsections (a) and (b)” and inserting 

in lieu thereof “ ms (a) and (b), and the limitation of 

paragraph (3) of this subsection,”. 
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Real property. (c) AMENDMENTS RELATED TO SEcTION 203 or THE REFORM Act.— 
26 USC 168 note. (1) Subparagraph (B) of section 203(aX1) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “No election may be made under this subparagraph with 
respect to property to which section 168 of the Internal Revenue 
Code of 1986 would not apply by reason of section 168(f)(5) of 
such Code if such property were placed in service after Decem- 
ber 31, 1986.” 
(2) Subsection (d) of section 203 of the Reform Act is 
amended— 
(A) by striking out “the ae of any taxable year” and 
inserting in lieu thereof “the case of any taxable year 
ning before October 1, 1987" and 
(B) by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall only apply to property 
a be taken into account if such amendments did 
apply. 
26 USC 168 note. (3) Notwithstanding section 203 of the Reform Act, the 
amendments made by section 201 of the Reform Act shall apply 
to any real property which was acquired before January 1, 1987, 
and was converted on or after such date from personal use to a 
use for which depreciation is allowable. 
(4) Paragraph (1) of section 203(b) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: 


“For purposes of this paragraph, all members of the same 
affiliated group of corporations (within the meaning of section 
1504 of the Internal Revenue Code of 1986) filing a consolidated 
return shall be treated as one taxpayer.” 

(5) Paragraph (1) of section 203(c) of the Reform Act is 
amended by striking out “Subparagraph” and inserting in lieu 
thereof ot he as otherwise provided in this subsection or 
section 204, subparagraph”. 

(6) Clause (i) of section 203(bX2XC) of the Reform Act is 
amended by striking out “shall be the class life” and inserting 
in lieu thereof “applies shall be the class life’. 

(7) Paragraph (8) of section 203(b) of the Reform Act is 
amended— 

(A) by inserting before the comma at the end of subpara- 
graph ( (A) ‘(or would have me: such requirements if placed 
in service by such person)”, an 

(B) by inserting “* or is pele to such person,” before 

“not later than”. 

(8) Paragraph (2) of section 203(a) of the Reform Act is 
amended to read as follows: 

(2) SECTION 202.— 

“(A) IN GENERAL.—The amendments made by section 202 
shall apply to property placed in service after December 31, 
1986, in taxable years ending after such date. 

“(B) SPECIAL RULE FOR FISCAL YEARS INCLUDING JANUARY 
1, 1987.—In the case of any taxable year (other than a 
calendar year) which includes January 1, 1987, for purposes 
of poet the amendments made by section 202 to prop- 

service during such taxable year and after 

Deer 31,1 
“(j) the limitation of section 179(bX1) of the Internal 
Revenue Code of 1986 (as amended by section 202) shall 
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be reduced by the aggregate deduction under section 
179 (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) for section 
179 il wt, ane placed i pi ae during such taxable year 


ni) the Wienitation “s <i 179(b\(2) of such Code (as 
so amended) shall be applied by taking into account the 
cost of all section 179 pil cal placed in service during 
such taxable year, an: 

“(jii) the limitation of section 179(b\3) of such Code 
shall be applied by taking into account the taxable 
income for the entire taxable year reduced by the 
amount of any deduction under section 179 of such 
Code for property placed in service during such taxable 
year and before January 1, 1987.” 

(d) AMENDMENTS — TO SECTION 204 or THE Rerorm Act.— 

(1) Subparagraph (B) of section 204(a1) of the Reform Act is 26 USC 168 note. 
amended by stri out “and” at the end of clause (ii), by 
striking out the we J at the end of clause (iii) and inserting in 
lieu thereof “, and’, and by inserting after clause (iii) the 
following new clause: 

“(iv) described in subparagraph (F) or (H).” 

(2) Subparagraph (C) of section 204(a\(1) of the Reform Act is 
amended by striking out the last sentence and inserting in lieu 
aa the following: 

For - of this subparagraph, section 203(b\(2) shall 
be a ppli by substituting ‘January 1, 1994’ for ‘January 1, 
199 each place it a pew 

(3) Subparagraph (E) of section 204(a)(1) of the Reform Act is 
amended by striking “ op! last sentence and inserting * -_ 
thereof the following: urposes of this subparagr: paragraph, ee 
tion 203(b)(2) cal be be applied by sh by ar ‘January 1998 
for ‘January 1, 199 appears.’ 

(4) oe et ee ®) of's snort 204(aX 1) of the Reform Act is 
amended— 

(A) by striking out “paragraph” and inserting in lieu 
thereof“ ‘sub ph”, 

(B) by st out « or” at the ~~ of clause (iii) and 
inserting in Hea thereof a period, and 

(C) by striking out so much of clause (iv) as precedes 
subclause (I) thereof and inserting in lieu thereof the 
following: 
“A project is also described in this subparagraph if it is a 
mixed-use development which is—” 

(5) The last sentence of section 204(aX\1XF) of the Reform Act 
is amended— 

(A) by striking out “subsection (bX2)” and inserting in 
lieu thereof “section 203(b\(2)”, and 
(B) by striking out “1993” and inserting in lieu thereof 


“1998”, 
(6) le 2 (H) of section 204(a)\(1) of the Reform Act is 
amended by st out “July 1, 1986” and inserting in lieu 


thereof “June 30, 1986”. 

(7A) Paragraph (4) of section 204(a) of the Reform Act is 
amended to read as follows: 

“(4) PROPERTY TREATED UNDER PRIOR TAX ACTS.—The amend- 
ments made by section 201 shall not apply— 
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26 USC 168 note. 


Communications 
and tele- 
communications. 
Minnesota. 
Wisconsin. 


Tennessee. 


Massachusetts. 


South Carolina. 
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“(A) to property described in section 12(c)\(2) (as amended 
by the Technical and Miscellaneous Revenue Act of 1988), 
31(g\5), or 31(g17\J) of the Tax Reform Act of 1984, 

“(B) to property described in section 209(d\1)\(B) of the 
Tax Equity and Fiscal Responsibility Act of 1982, as amend- 
ed by the Tax Reform Act of 1984, and 

“(C) to property described in section 216(b)(3) of the Tax 
Equity and Fiscal Responsibility Act of 1982.” 

(B) Paragraph (2) of section 12(c) of the Tax Reform Act of 
1984 is amended by striking out “which is placed in service 
before January 1, 1988”. 

(8) Subparagraph (K) of section 204(a)(5) of the Reform Act is 
amended— 

(A) by striking out “either” in the matter preceding 
clause (i), 

(B) by striking out “super calendar” in clause (i) and 
inserting in lieu thereof “supercalendered”’, 

(C) by striking out “were incurred” in clause (i) and 
inserting in lieu thereof “was incurred’, and 
' - by inserting “the project” before “involves” in clause 
v). 

(9) Paragraph (5) of section 204(a) of the Reform Act is 
amended by adding at the end thereof the following new 
subparagraph: 

“(Z) A project is described in this subparagraph if— 

“(i) such project involves a fiber optic network of at 
least 475 miles, passing through Minnesota and 
Wisconsin; and 

“(ii) before January 1, 1986, at least $15,000,000 was 
expended or committed for electronic equipment or 
fiber optic cable to be used in constructing the 
network.” 

(10(A) Paragraph (8) of section 204(a) of the Reform Act is 
amended by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof a comma, and by adding at the 
end thereof the following new subparagraphs: 

“(D) a bond volume carryforward election was made for 
the facility and the facility is for Chattanooga, Knoxville, or 

port, Tennessee, or 

“x io such facility is to serve Haverhill, Massachusetts.” 

(B) Paragraph (8) of section 204(a) of the Reform Act is 
amended by striking out “, and section 203(c),”. 

(11) "ae a (10) of section 204(a) of the Reform Act is 
amend 

(A) by striking out “either” in the material preceding 
subparagraph (A), 

(B) by striking out “wastewater treatment facility” in 
subparagraph (C) and inserting in lieu thereof “wastewater 
treatment facility serving Greenville, South Carolina”, and 

(C) by striking out “the letter of intent and service agree- 
ment described in subparagraph (A\2) of this paragrap ph” in 
subparagraph (D) and —— in lieu thereof “such letter 
of intent and service agreement 

(12) Paragraph (11) of section 204(a) of the Reform Act is 
amended— 
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(A) by striking out “Kansas, Florida, Georgia, or Texas” 
in subparagraph (A) and inserting in lieu thereof “the 
OB striking th hase b h (C) 

y striking out “the purc ” in subparagrap 
and inserting in lieu thereof “the purchaser”, and 

(C) by striking out the last sentence. 

(13) Paragraph (14) of section 204(a) of the Reform Act is 
amended by bay Bae the period at the end of subparagraph 
pate inse ee i“ aa eres a comma, and by inserting after 
su Pp e following: 

oP) the project has a planned scheduled capacity of 

Yampa 38,000 kilowatts, the prone property is 
placed in service before January 1, 1991, and the project is 
operated, established, or constructed pursuant to certain 
agreements, the negotiation of which began before 1986, 
with public or municipal utilities conducting business in 
Massachusetts, or 

“(G) the Board of Regents of Oklahoma State University 
took official action on July 25, 1986, with respect to the 


project. 
In the case of the project described in subparagraph (F), section 
203(bX2)(A) shall be applied by substituting ‘January 1, 1991’ for 


‘ape 1, 1989’. . 
(14) Paragraph (15) of section 204(a) of the Reform Act is 
amended— 
(A) by adding “located in New Mexico” after “to a 
project”, 
B) ware out “$72,000” and inserting in lieu thereof 
“$72,000,000”, and 


(C) ed striking out the last sentence and inserting in lieu 
thereof the following: 

“For purposes of this paragraph, section 203(b\2) shall be a 

plied by substituting ‘January 1, 1996’ for ‘January 1, 1991’ eac 

place it appears.” 

(15) Paragraph (24) of section 204(a) of the Reform Act is 
amended by adding at the end thereof the following new sub- 
pereares: : 

“(E) The amendments made by section 201 shall not apply 
to the Muskegon, Michigan, Cross-Lake att project 
having a projected cost of i £5 panera $7,200,000. 

“(F) The amendments made by section 201 shall not apply 
to a new automobile carrier vessel, the contract price for 
which is no greater than $28,000,000, and which will be 
constructed for and placed in service by OSG Car Carriers, 
Inc., to transport, under the United States flag and with an 
American crew, foreign automobiles to North America in a 
case where negotiations for such transportation arrange- 
ments commenced in 1985, and definitive transportation 
contracts were awarded before June 1986.” 

(16) Paragraph (25) of section 204(a) of the Reform Act is 
amended by striking out “wood energy products” and inserting 
in lieu thereof “wood energy projects”. 

(17) Paragraph (27) of section 204(a) of the Reform Act is 
amet bparagraph (B), by striking out “525,000” and 

in su p F striking out “525,000” an 
inserting in lieu thereof 540,000", 
(B) in subparagraph (C)— 


26 USC 168 note. 


Oklahoma. 


New Mexico. 
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(i) by ocirt 8 out Shon 000,000” and inserting in lieu 
thereof “$22,000,000”, 
(ii) by striking out *rLefore” and inserting in lieu 
thereof “‘on’’, 
(C) in acparseterh (D), by striking out “and 7th 


Avenue”, 
(D) in ‘sub: ph (H), oeenaoe out “$62,000” and 
inserting in lieu thereof “$6 5 
26 USC 168 note. (18) Paragraph (27) of A 204(a) of the Reform Act is 


amended cf adding at the end thereof the following: 
whee A 600,000 square foot mixed use building known as 
Center with res to which a letter of intent was 
ren on March 26, 1986. 
In the case of the building described in subparagraph (I), section 
203(b\(2)A) shall be app wer by substituting ‘January 1, 1993’ for 
the applicable date which would otherwise apply. 
oe (31) ~ eet 200,00" of the e Reform hig is 
amen Trig out “ ”’ and inserting in lieu 
thereof eet 600 
Gi) Paragraph (32) of section 204(a) of the Reform Act is 


raph (A)— 
(i) by s out “July 30, 1984” and inserting in 
lieu thereof “Deanbes 26, 1 985”, 
(ii) by stri out “February 28, 1985” and inserting 
in lieu thereof “July 2, 1986", a and 
(iii) by striking out “on June 17, 1985” and inserting 
in lieu thereof = May 1985”, 
(B) in subparagraph (B)— 
(i) by striking out “August 30, 1984” and inserting in 
lieu thereof “December 26, 1985”, 
(ii) by striking out “May 4, 1985” and inserting in 
lieu chareot “July 2, 1986”, and 
(iii) by stri out “on July 3, 1985” and inserting in 
Oy — te 1985”, 
in su p 
(i) be ering out $2,200, 000” and inserting in lieu 
thereof “$5,000,000”, 
(ii) by striking 0 out “on January 27, 1986” and insert- 
ing in 1986”, an 
Pennsylvania. (iii) by foie “in Masontown, Pennsylvania,” 
Din goede b h (K) to read foll 
( yy amen subparagraph (K) to as follows: 
aw: “(K) A 250 megawatt coal-fired electric plant in north- 
_ eastern Nevada estimated to cost $600,000,000 and known 
as the Thousand Springs project, on which the Sierra Pa- 
cific Power Company, a subsidiary of Sierra Pacific Re- 
sources, began in 19: oak to design, finance, construct, 
and operate (and section 203(b)(2) shall be applied with 
respect to such plant by substituting ‘January 1, 1995’ for 
‘January 1, 198t"),”, 
(E) in subparagraph (L), by inserting “in connection with” 
after “housing”, 
(F) by amending subparagraph (M) to read as follows: 
“(M) property which is part of the Kenosha Downtown 
Redevelopment Project and which is financed with the 
proceeds of bonds issued pursuant to section 1317(6\W),”, 
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(G) in por ae (O), by striking out “New Orleans, Florida. 
Lexieiane" and inserting in lieu thereof “Pensacola, Flor- 
an 


(HD i in subparagraph (S)— 
(i) by inserting “to be” before ‘ ‘placed 
(ii) by inserting “Coal” before ‘ reece 
(iii) by inserting “(or any subsidiary thereof)” after 
“Company”, and 
_ (iv) by out “on December 31, 1985” and 


inserting in lieu thereof “by December 31, 1985”. 
(21) Subparagra h (T) of section 404(aX82) of the Reform Act 26 USC 168 note. 
is amend as follows: 
“(T) a portion of a fiber optics network placed in service 
by LDX NET after December 31, 1988, but only to the 
extent the cost of such portion does not exceed 
$25,000,000,” 
(22) Subparagraph (U) of section 204(a\(32) of the Reform Act 
is amended by ee out “placed in service” and inserting in 
lieu thereof “constru 
(23) Rice CO (X) of section 204(aX32) of the Reform Act 
is amended by a out “the home rule city and the State 
housing finance adopted inducement resolutions on 
December 20, 19 an co! inserting in lieu thereof “‘the home rule 
city on December 4, 1985, and the State ho finance agency 
gar cls 1985, se raph 3) of see ea ei 
paragrap eee of section of the , 
Reform Act is amended to read as New Hampshire. 
“(CXi) a waste-to-energy me in i New Hamp- 
shire, costing epprosimetely 
an a waste-to-energy project in Rlanchecter, New Hamp- 
costing approximately $60,000,000,” 
25) Pa aoe (33) of section 204(a) of the Reform Act is 
amended by striking out “and” at the end of sub h (J), 
by ting out the ported at gpon end of subparagrap ) and 
in lieu thereof “, and”, and by inserting after subpara- 
) the following: 
mt) a cogeneration facility to be built at a paper company Massachusetts. 
in Turners Falls, Massachusetts, with respect to which a 
nti of intent was executed on behalf of the paper com- 
September 26, 1985.” 
( Subsection (a) of section 204 of the Reform Act is — 
"hee the end thereof the following new 


“(A) a st supply contract _ od by the taxpayer 
and a customer on November 1, 
“(B) such contract further dhlieened the customer to pur- 
beverage containers for an additional 5-year period if 
ical signs of construction of the plant are present 
ore September 1986, 
“(C) ground clearing for such plant began before August 


986, 
“(D) construction is completed, the equipment is in- 
stalled, and operations are commenced before July 1, 1987. 
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“(35) The amendments made by section 201 shall not apply to 
any property which is part of the multifamily housing at the 
Columbia Point Project in Boston, Massachusetts. A project 
shall be treated as not described in the preceding sentence and 
as not described in section 252(f1)D) unless such project in- 
cludes at substantially all times throughout the compliance 
period (within the meaning of section 42(iX1) of the Internal 
Revenue Code of 1986), a facility which provides health services 
to the residents of such project for fees commensurate with the 
ability of such individuals to pay for such services. 

“(36) The amendments made by section 201 shall not apply to 
any ethanol facility located in Blair, Nebraska, if— 

“(A) in July of 1984 an initial binding construction con- 
tract was entered into for such facility, 

“(B) in June of 1986, certain Department of Energy rec- 
ug contract changes required a change of contrac- 
tor, an 

“(C) in September of 1986, a new contract to construct 
such facility, consistent with such recommended changes, 
was entered into. 

“(37) The amendments made by section 201 shall not apply to 
any property which is part of a sewage treatment facility if, 
prior to January 1, 1986, the City of Conyers, Georgia, selected a 
privatizer to construct such facility, received a guaranteed 
maximum price bid for the construction of such facility, signed 
a letter of intent and began substantial negotiations of a service 
agreement with respect to such facility. 

“(38) The amendments made by section 201 shall not apply 


“(A) a $28,000,000 wood resource complex for which 
construction was authorized by the Board of Directors on 
August 9, 1985, 

“(B) an electrical cogeneration plant in Bethel, Maine 
which is to generate 2 megawatts of electricity from the 
burning of wood residues, with respect to which a contract 
was entered into on July 10, 1984, and with respect to which 
$200,000 of the expected $2,000,000 cost had been commit- 
ted before June 15, 1986, 

“(C) a mixed income housing project in Portland, Maine 
which is known as the Back Bay Tower and which is 
expected to cost $17,300,000, 

‘(D) the Eastman Place project and office building in 
Rochester, New York, which is projected to cost $20,000,000, 
with respect to which an inducement resolution was 
adopted in December 1986, and for which a binding contract 
of $500,000 was entered into on April 30, 1986, 

“(E) the Marquis Two project in Atlanta, Georgia which 
has a total budget of $72,000,000 and the construction phase 
of which began under a contract entered into on March 26, 


86, 

‘(F) a 166-unit continuing care retirement center in New 
Orleans, Louisiana, the construction contract for which was 
signed on Febru 12, 1986, and is for a maximum 
amount not to exc $8,500,000, 

‘(G) the expansion of the capacity of an oil refinin 
facility in Rosemont, Minnesota from 137,000 to 207,0 
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barrels per day which is expected to be completed by 
December 31, 1990, and 

“(H) a project in Ransom, Pennsylvania which will burn 
coal waste (known as ‘culm’) with an approximate cost of 
$64,000,000 and for which a certification from the Federal 
i Regulatory Commission was received on March 11, 

“(39) The amendments made by section 201 shall not apply to 
any facility for the manufacture of an improved particle board 
if a binding contract to purchase such equipment was executed 
March * 1986, such ipment will be ——— in service by 
Jan 1, 1988, and aay facility is located in or near Moncure, 
North Carolina.” 

(27) Subsection (b) of section 204 of the Reform Act is amended 26 USC 168 note. 
by inserting “(as amended by the Tax Reform Act of 1984)” 
immediately before the period at the end thereof. 

(28) oa be eee (A) of section 204(c(1) of the Reform Act is Pennsylvania. 
amended inserting | “located in Pennsylvania and” before 

ccomatvanen pursuant”. 

(29) Pusmeranh (3) of section 204(c) of the Reform Act is 
amended— 

(A) by striking out “for the applicable date” and inserting 
in lieu thereof “(or, in the case of a project described in 
pe sy A h (B), by substituting ‘April 1, 1992’) for the 
applicab 5 

(B) by striking out “before April 1, 1986” in subparagraph 
(A) and is inserting in lieu thereof “on or before April 1, 

©b midi at the end thereof the following: 

“In the pad oe on aircraft described in subparagraph (A), 
section 203(bX1A) shall be applied by substituting ‘April 1, 
1986’ for ‘March 1, 1986’ and section 49(e1)(B) of the Internal 
Revenue Code of 1986 shall not apply.” 

(80XA) Paragraph (4) of sation c) of the Reform Act is 
amended by striking out all that precedes subparagraph (L) and 
inserting in lieu thereof the following: 

“(4) The amendments made by section 201 shall not apply to a 
limited amount of the following property or a limited amount of 
property set forth in a submission before September 16, 1986, by 
the following taxpayers: 

“(A) Arena project, Michigan, but only with respect to 
$78,000,000 of investments. 

“(B) Campbell Soup Company, Pennsylvania, California, 
North Carolina, Ohio, Maryland, Florida, Nebraska, Michi- 
gan, South Carolina, Texas, New ee and Delaware, but 
only with respect to $9,329,000 of regular investment tax 


credits 
“(C) The Southeast Overtown/Park West development, 
— but only with respect to $200,000,000 of invest- 


me) Equipm: laced in service and operated by Leggett 
and Platt soe 1, 1987, but ae with respect to 
$2,000,000 of alee | investment tax credits, and subsec- 


tions (c) and (d) of section 49 of the Internal Revenue Code 
of 1986 shall not Bock Beowine to such equipment. 
“(E) East Project. 
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“(F) $1,561,215 of investments by Standard Telephone 


Company. 
‘“G) Five aircraft placed in service before January 1, 
1987, by Presidential Kir. 

“(H) A rehabilitation project by Ann Arbor Railroad, but 
only with respect to $2,900,000 of investments. 

“(I Property that is part of a cogeneration project located 
in Ada, Michigan, but only with respect to $30,000,000 of 
investments. 

“(J) Anchor Store Project, = but only with re- 
spect to $21,000,000 of investments. 

“(K) A waste-fired electrical generating facility of Biogen 
Power, but only with respect to $34,000,000 of investments.” 

26 USC 168 note. (B) Paragraph (4) of section 204(c) of the Reform Act is 
amended by striking out all that follows subparagraph (L) and 
inserting in lieu thereof the following: 

“(M) Interests of Samuel A. Hardage (whether owned 
individually or in partnership form). 

“(N) Two aircraft of Mesa Airlines with an aggregate cost 
of $5,723,484. 

“(O) Yarn-spinning equipment used at Spray Cotton 
Mills, but only with respect to $3,000,000 of investments. 

‘(P) 328 units of low-income housing at Angelus Plaza, 
but only with respect to $20,500,000 of investments. 

“(Q) One aircraft of Continental Aviation Services with a 
cost of approximately $15,000,000 that was purchased 
pursuant to a contract entered into during March of 1983 
and that is placed in service by December 31, 1988.” 

(31) Paragraph (29) of section 204(a) of the Reform Act is 
amended— 

(A) by striking out “January 18” in subparagraph (A) and 
inserting in lieu thereof “January 25”, and 

(B) by striking out “law suits filed on June 22, 1984, and 
Nosesber 21, 1985” in subparagraph (B) and inserting in 
lieu thereof “a law suit filed on October 25, 1985”. 

(32) Subparagraph (J) of section 204(aX33) of the Reform Act, 
as amended by paragraph (25), is amended to read as follows: 

“(J) A 25.85 megawatt alternative energy facility located 
in Deblois, Maine, with respect to which certification by 
the Federal Energy Regulatory Commission was made on 
April 3, 1986,” 

> Fase (3) of section 204(c) of the Reform Act is 
amended— 

(A) by inserting ‘‘and” at the end of subparagraph (B), 

(B) by striking out subparagraph (C), and 
a by redesignating subparagraph (D) as subparagraph 

(34) Subclause (ID of section 204(aX5XJXii) of the Reform Act is 
amended to read as follows: 

“UD the Board of Directors of an automobile 
manufacturer approved a written plan for the 
conversion of existing facilities to produce new 
models of a vehicle not currently produced in the 
United States, such facilities will be placed in serv- 
ice by July 1, 1987, and such Board action occurred 
in July 1985 with respect to a $602,000,000 expendi- 
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ture, a  $438,000,000 expenditure, and a 
$321,000,000 expenditure.” 

(35) Subparagraph (T) of section 204(a)(5) of the Reform Act is 
amended to read as follows: 

“(T) A project is described in this subparagraph if it is a Alaska. 
plant facility on Alaska’s North Slope which is placed in 
service before January 1, 1988, and— 

“(j) the approximate cost of which is $675,000,000, of 
which approximately $400,000,000 was spent on off-site 
construction, 

“(ii) the approximate cost of which is $445,000,000, of 
which approximately $400,000,000 was spent on off-site 
construction and more than 50 percent of the project 
cost was spent prior to December 31, 1985, or 

“(iii) the approximate cost of which is $375,000,000, of 
which approximately $260,000,000 was spent on off-site 
construction.” 

(e) AMENDMENTS RELATING TO SECTION 211 oF THE REFoRM Act.— 

(1) Paragraph (1) of section 49(d) of the 1986 Code is amended 
to read as follows: 

“(1) IN GENERAL.—In the case of periods after December 31, 
1985, with respect to so much of the credit determined under 
section 46(a) with respect to transition property as is attrib- 
utable to the regular investment credit (as defined in subsection 
(cX5\(B))— 

“(A) paragraphs (1), (2), and (7) of section 48(q) and section 
48(d)(5) shall be applied by substituting ‘100 percent’ for ‘50 
percent’ each place it appears, and 

“(B) sections 48(q\(4) and 196(d) shall not apply.” 

(2) Subparagraph (B) of section 49(c\4) of the 1986 Code is 
amended to read as follows: 

“(B) No CARRYBACK FOR YEARS STRADDLING JULY 1, 1987; 
GROSS UP OF CARRYFORWARDS.—In any case to which para- 
graph (3) applies— 

“(i) the amount of the reduction under paragraph (3) 
may not be carried back to any taxable year, but 

“(ii) there shall be added to the carryforwards from 
the taxable year (before applying agraph (2)) an 
amount equal to the amount which bears the same 
ratio to the carryforwards from such taxable year 
(determined without regard to this clause) as— 

“(I the applicable percentage, bears to 
“(II) 1 minus the applicable percentage.” 

(3) Clause (i) of section 49(c\5)\(B) of the 1986 Code is amended 
to read as follows: 

“(i) IN GENERAL.—The term ‘regular investment 
credit’ means the credit determined under section 46(a) 
to the extent attributable to the regular percentage.” 

(4) Paragraph (1) of section 21l(e) of the Reform Act is 26 USC 49 note. 
amended by adding at the end thereof the following new sen- 
tence: “Section 49(c) of the Internal Revenue Code of 1986 (as 
added by subsection (a)) shall apply to taxable years ending 
after June 30, 1987, and to amounts carried to such taxaple 
years. 

(5) Paragraph (4A) of section 211(e) of the Reform Act is 
amended— 
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(A) by striking out Rage a (c) and (d) of section 49 of 
the Internal Revenue Code of 1954” and inserting in lieu 
thereof “Subsections A and (d) of section 49 of the Internal 
Revenue Code of 1986”, and 
one striking out “1935” and inserting in lieu thereof 


(6) Paragraph (4B) of section yo of the Reform Act is 
amended by striking out “shall be treated as transition prop- 
erty” and inserting in lieu arent “spall be treated as transi- 
tion property and subsections (c) ans (d) of section 49 of such 
Code shall not apply to such propert, 

(7) Paragraph (4) of section B11(e) of the Reform Act is 
amended Bcd adding at the end thereof the following new sab 


paragraphs: 
“(C) Any solid waste disposal facility which will process 
and incinerate solid waste of one or more public or private 
entities including Dakota County, Minnesota, and with re- 
spect to which a bond carryforward from 1985 was elected 
in an amount equal to $12,500,000 shall be treated as 
transition property within the meaning of section 49(e) of 
the Internal Revenue Code of 1986. 
“(D) For purposes of section 49 of such Code, the following 
property shall be treated as transition prope 
“() 2 catamarans built by as hipbullder Sessnmiedlll 
in the State of Washington in 1 the contracts for 
which were signed on April 22, 1986 ‘and November 12, 
1985, and 1 barge built by such shi ae the contract 
for which was signed on August 7, 
“(ii) 2 large passenger prseng ht hes Dnited Save fieg 
cruise ships with a passenger rated capacity of 
250 which are built by the shipbuilder pele Wes 
clause (i), which are the first such ships built in the 
United States since 1952, and which were designed at 
the request of a Pacific Coast cruise line pursuant to a 
contract entered into in October 1985. This clause shall 
apply only to that $45,000,000. of the cost of each ship which 
does not exceed 
“(iii) Property laced in service during 1986 by Sat- 
ellite Industries, Inc., with headquarters in Minneapo- 
lis, Minnesota, to the extent t the cost of such 
Ay: epety S does not exceed $1,950,000. 
“ bsections (c) and (d) of section 49 of such Code shall 
yor! apply to property described in section 204(aX4) of this 


in Subsection (d) of section 38 is amended to read as 


ollows: 
“(d) Onpertnc Rutes.—For porrces of sections 46(f), 47(a), 196(a), 
and any other provision of t 


title where it is n to as- 


certain the extent to which the credits determined under any 
section referred to in subsection (b) are used in a taxable year or asa 
carryback or carryforward 


“(1) IN GENERAL. —The order in which such credits are used 
shall be determined on the basis of the order in which they are 
listed in subsection (b) as of the close of the taxable year in 
which the credit is used. 

“(2) COMPONENTS OF INVESTMENT CREDIT.—The order in which 
credits attributable to a percentage referred to in section 46(a) 
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are used shall be determined on the basis of the order in which 
such percentages are listed in section 46(a) as of the close of the 
taxable year in which the credit is used. 

ITS NO LONGER LISTED.—For purposes of this sub- 
section— 

“(A) the credit allowable by section 40, as in effect on the 
day before the date of the enactment of the Tax Reform Act 
of 1984, ear to expenses of work incentive Ba nape 
and the credit allowable by section 41(a), as in effect on the 
day before the date of the enactment of the Tax Reform Act 
of 1986, (relating to employee stock ownership credit) shall 
be treated as referred to in that order after the last para- 
graph of subsection (b), and 

“(B) the employee plan percentage (as defined in section 
46(a)(2XE), as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1984) shall be treated 
as referred to after section 46(a)(2).” 

(B) Subparagraph (C) of section 49(c)\(5) of the 1986 Code is 
heey cee. 
(C) The amendments made by this paragraph shall apply to 26 USC 38 note. 
taxable years beginning after December 31, 1983, and to 
ca ks from such years. 
(f) AMENDMENTS RELATED TO SECTION 212 OF THE REFORM AcT.— 
(1) Paragraph (2) of section 212(f) of the Reform Act is 26 USC 38 note. 
amended by striking out so much of such py as precedes 
subparagraph (A) and insert in lieu thereof the following: 
“(2) SPECIAL RULE.—In the case of the LTV Corporation, in 


lieu of the requirements of paragraph (1)—”’. 
(2) Subclause (I) of section BT eR2KBKG) of the Reform Act is 
amended by striking out “such involvement begins” and insert- 


ing in lieu thereof “when the corporation receives the refund’’. 

(3) Subsection (g) of section 212 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(3) SPECIAL RULE FOR RESTRUCTURING.—In the case of any 
corporation, any restructuring shall not limit, increase, or 
otherwise affect the benefits which would have been available 
under this section but for such restructuring.” 

(4) Section 212 of the Reform Act is amended by adding at the 
end thereof the following new su ion: 

“(h) TENTATIVE ReFuNDs.—Rules similar to the rules of section 
6425 of the Internal Revenue Code of 1986 shall apply to any 
a ag resulting from the application of this section. 

5) Subparagraph (B) of section 212(g\(2) of the Reform Act is 
amended by striking out ‘determined under” and inserting in 
a thereof “determined for periods before January 1, 1986, 
under”. 

(6) Section 212(f) of the Reform Act is amended by adding at 
the end thereof the following new pa ph: 

“(3) In the case of a qualified corporation, no offset to any 
refund under this section may be made by reason of any tax 
imposed by section 4971 of the Internal Revenue Code of 1986 
(or any interest or penalty attributable to any such tax), and the 
date on which any such refund is to be paid shall be determined 
without regard to such corporation’s status under title 11, 
United States Code.” 

(g) AMENDMENT RELATED TO SECTION 213 oF THE REFORM AcT.— 
Subparagraph (B) of section 213(e)(2) of the Reform Act is amended 26 USC 38 note. 
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y striking out “determined under” and inserting be lieu thereof 
4 es for periods before January 1, 1986, unde: 
(h) AMENDMENTS RELATED TO SECTION 231 OF THE Rincien Act.— 
(1) Subsection (g) of section 41 of the 1986 Code is amended by 
adding at the end thereof the following new sentence: “If the 
amount determined under subsection (a) for any taxable year 
exceeds the limitation of the preceding sentence, such amount 
may be carried to other taxable years under the rules of section 
39; except that the limitation of the preceding sentence shall be 
taken into account in lieu of the limitation of section 38(c) in 
applying section 39.” 
(2) Subsection (c) of section 6411 of the 1986 Code is amended 
by striking out “unused research credit,’ 
*3) Section 936(h\X5XCXiXTVXc) of the 1986 Code is amended— 
(A) by striking out “section 30” and inserting in lieu 
thereof veection 41”, and 
(B) by striking out “section 30(f)” and inserting in lieu 
thereof “ “section 41(f)”’. 
42 AMENDMENTS RELATED TO SECTIONS 241 AND 242 oF THE REFORM 
CT.— 
(1) Section 167 of the 1986 Code is amended by redesignating 
ion (r) as subsection (s) and by inserting after subsection 
(q) the following new subsection: 
“(r) TRADEMARK OR TRADE Name Expenpirures Nor Depre- 


“(1) IN GENERAL.—No depreciation deduction shall be allow- 
able under this section (and no depreciation or amortization 
deduction shall be allowable under any other provision of this 
subtitle) with respect to any trademark or trade name 
expenditure. 

(2) TRADEMARK OR TRADE NAME EXPENDITURE.—For purposes 
of this subsection, the term ‘trademark or trade name expendi- 
ture’ means any expenditure which is directly conn with 
the acquisition, protection, expansion, registration (Federal, 
State, or foreign), or defense of a trademark or trade name. a 

(2XA) Paragraph (1) of section 168(c) of the 1986 Code (as 
amended by section 102(a) is amended by adding at the end 
thereof the following new item: 

“Any railroad grading or tunnel bore ...............--.-..c-secsseresecsesesesnseenenees 50 years,” 

(BXi) Paragraph (3) of section 168(b) of the 1986 Code is 
amended by vedlanaling subparagraph (C) as subparagraph 
(D) and by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) Any railroad grading or tunnel bore 

(ii) Paragraph (5) of section 168(b) e ne 1986 Code (as 
amended by section 102(a)) is amended by striking out “(3XC)” 
and inserting in lieu thereof “(3D)”. 

(C) Subsection (e) of section 168 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(4) RAILROAD GRADING OR TUNNEL BORE.—The term ‘railroad 
grading or tunnel bore’ means all improvements resulting from 
excavations (including tunneling), construction of embank- 
ments, clearings, diversions of roads and streams, sodding of 
slopes, and from similar work necessary to provide, construct, 
reconstruct, alter, protect, improve, replace, or restore a road- 
bed or right-of-way for railroad track.” 
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(D) Paragraph (2) of section 168(d) of the 1986 Code is 
amended by striking out ‘‘and” at the end of subparagraph (A), 
by inserting “and” at the end of subparagraph (B), and by 
inserting after subparagraph (B) the following new subpara- 


graph: 

“(C) any railroad grading or tunnel bore,”’. 

(E) Clause (i) of section 168(d\(3\B) of the 1986 Code (as 
amended by section 102(a)) is amended by striking out “and 
residential rental property” and inserting in lieu thereof “resi- 
dential rental property, and railroad grading or tunnel bore”. 

(F) The table contained in paragraph (2\C) of section 168(g) of 
the 1986 Code is amended by adding at the end thereof the 
following new item: 

“(iv) Any railroad grading or tunmel] bore . ...........<sssssssesssessesssesssessnesseees 50 years.” 


(G) Subparagraph (E) of section 168(i1) of the 1986 Code is 
amended by adding at the end thereof the following new clause: 
“(iii) SPECIAL RULE FOR RAILROAD GRADING OR TUNNEL 
BORES.—In the case of any property which is a railroad 
grading or tunnel bore— 
“(1) such property shall be treated as an assigned 
property, 
“ID the recovery period applicable to such property 
shall be treated as an assigned item, and 
“(III) clause (ii) of subparagraph (D) shall not apply.” 

(H) The table contained in subparagraph (A) of section 
467(eX3) of the 1986 Code is amended by adding at the end 
thereof the following new item: 

“Any railroad grading or tunnel bore ..........0cssessssssssersessesesesessnesessnrsnrenss 50 years.” 

(I) Paragraph (3) of section 1245(a) of the 1986 Code is 
amended by striking out “‘or’”’ at the end of subparagraph (D), by 
striking out the period at the end of subparagraph (E), and 
inserting in lieu thereof “, or”, and by adding at the end thereof 
the following new subparagraph: 

‘ins ae railroad grading or tunnel bore (as defined in section 
e 

(j) AMENDMENTS RELATED TO SECTION 243 oF THE REFORM Act.— 

(1) Section 243 of the Reform Act (related to deduction of bus 26 USC 165 note. 
and freight forwarder operating authority) is amended by 
redesignating subsection (d) as subsection (e) and by inserting 
after subsection (c) the following new subsection: 

“(d) APPLICATION OF SecTION 334(bX2).—For purposes of subsec- 
tions (a) and (b), the reference to section 334(bX2) in section 
266(cX2XAXii) of the Economic Recovery Tax Act of 1981 shall be a 
reference to such section as in effect before its re 

(2) The heading of subparagraph (A) of section 243(b\(2) of the 
Reform Act is amended by striking out “To BEGIN IN 1987” 

(k) AMENDMENTS RELATED TO ‘sane 251 oF THE Rerorm Act.— 

(1) Paragraph (2XB) of section 251(d) of the Reform Act is 26 USC 46 note. 
amended by striking out clause (i) and redesignating clauses (ii) 
and (iii) as clauses (i) and (ii), respectively. 

(2) Subparagraph (P) of section 251(dX3) of the Reform Act is California. 
amended by striking out “San Francisco” and inserting © lieu 
thereof “Sen Jose, California 

(3) Paragraph (4) of section 25l(d) of the Reform Act is 
amended— 
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(A) by striking out “Lakeland marbel Arcade” in 
subparagraph (K) and inserting in lieu thereof “Marble 
Arcade office building’, 

= by striking out “and” at the end of subparagraph (Y), 


an 

(C) by striking out subparagraph (Z) and inserting in lieu 
thereof the following: 

‘(Z) the Bigelow-Hartford Carpet Mill in Enfield, 
Connecticut, 

‘(AA) properties abutting 125th street in New York 
County from 7th Avenue west to Morningside and the pier 
area on the Hudson River at the end of such 125th Street, 

“(BB) the City of Los Angeles Central Library project 
pursuant to an agreement dated December 28, 1983, 

“(CC) the Warehouse Row project in Chattanooga, Ten- 


nessee, 
di “(DD) any project described in section 204(a)\(1XF) of this 


“(EE) the Wood Street Commons project in Pittsburgh, 
Pennsylvania, 

“(FF) any project described in section 803(d)6) of this Act, 

“(GG) Union Station, Indianapolis, Indiana, 

“(HH) the Mattress Factory project in Pittsburgh, Penn- 
sylvania, 

“(II) Union Station in Providence, Rhode Island, 

“(JJ) South Pack Plaza, Asheville, North Carolina, 

“(KK) Old Louisville Trust Project, Louisville, Kentucky, 

Sa Stewarts Rehabilitation Project, Louisville, Ken- 
tuc 

“(MM) Bernheim Officenter, Louisville, Kentucky, 

ae Springville Mill Project, Rockville, Connecticut, 


and 
“(OO) the D.J. Stewart Company Building, State and 
Main Streets, Rockford, Illinois.” 

(4) Subsection (a) of section 251 of the Reform Act is amended 
by striking out paragraph (6) and inserting in lieu thereof the 
following: 

“(6) EXPENSING OF REHABILITATION EXPENSES FOR THE 
FRANKFORD ARSENAL.—In the case of any expenditures paid or 
incurred in connection with improvements (including repairs 
and maintenance) of the Frankford Arsenal pursuant to a 
contract and partnership agreement during the 8-year period 
specified in the contract or agreement, all such expenditures to 
po ig during the period 1986 through and including 1993 


“(A) be treated as made (and allowable as a deduction) 
during 1986, 
“(B) be treated as qualified rehabilitation expenditures 
made during 1986, and 
“(C) be allocated in accordance with the partnership 
agreement regardless of when the interest in the partner- 
ship was acquired, except that— 
“(i) if the taxpayer is not the original holder of such 
interest, no person (other than the taxpayer) had 
claimed any benefits by reason of this paragraph, 
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“(ii) no interest under section 6611 of the 1986 Code 
on any refund of income taxes which is solely attrib- 
utable to this paragrap ih shall be paid for the period— 

Wm hegicining on tne dake which ie 45 dave afiec 
eden cle ril 15, 1987, or the date on which the 
aD for taxes was filed, and 
(ID) ending on the date the aeengee acquired 
the interest in the partnership, and 

“Gii) if the expenditures to be made under this provi- 
sion are not paid or incurred before January 1, 1 
then the tax imposed by cha ter 1 of such Code for the 
taxpayer's last taxable year in 1993 shall be 

increased by the amount of the tax benefits by reason 
of this paragraph which are attributable to the 
expenditures not so paid or incurred. 

“(7) SPECIAL RULE.—In the case of the rehabilitation of the District of 
Willard Soe - oe D.C., section 205(cX1\BXii) of the Columbia. 
Tax Equi nsibility Act of 1982 shall be ap- 
plied by vevadtiee ing 1987 or ‘1986 

(5) Subparagraph (B) o: section 251(dX3) 4 the Reform Act is 26 USC 46 note. 
amended by striking out “Pontabla” and inserting in lieu 
“Se (T) of 251(dX4) f the Refi Act i 

paragra) ty) section = e orm is 
amended by rap (I out “Louisville” and inserting in lieu 


AMENDMENTS TED TO SECTION 252 or THE REFORM AcT.— Housing. 
_ GXAS ph (A) of section 42(bX2) of the 1986 Code Contracts. 
is amended ciposang | out “for the month” and all that follows 
and inserting in lieu thereof “for the earlier of— . 

“() ae: month in which such building is placed in 

service, 0} 
“(ii) at the Paes of the nich te 
the month in which the taxpayer and the 


exem: t cbligntns are issu 
A month may be elected under clause (ii) only if the election 
is made not later than the 5th day after the close of such 
month. Such an election, once shall be es gel a 
(B) Clause (ii) of section 42(bX2XC) ‘of the 1986 Code 
amended by striking out “the month in which the beilding iB 
placed in service” and inserting in lieu thereof “the month 
applicable under clause (i) or (ii) of sub ph (A)”. 
(2XA) Subparagraph (A) of section 42(cX2) of the 1986 Code Disadvantaged 
(defining qualified low-income building) is amended to read as persons. 


“(A) which is part of a qualified low-income housing 
project : . all times during the period— 
hi pn gh he on the Ist dé day in the compliance period 
on whi building is part of such a project, and 
“(ii) ending on the last day of the compliance period 
with respect to such building, and”. 
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(B) Paragraph (1) of section 42(f) of the 1986 Code (definin 
credit period) is amended by striking out “beginning with” an 
all that follows and inserting in lieu thereof “beginning with— 

“(A) the taxable year in which the building is placed in 
service, or 
“(B) at the election of the taxpayer, the succeeding tax- 


able year, 
but only if the building is a qualified low-income building as of 
the close of the lst year of such period. The election under 
subparagraph (B), once made, shall be irrevocable.” 
(3) Clause (ii) of section 42(d2)(D) of the 1986 Code is amended 
to read as follows: 
“Gi) epee RULES ie! ea cease ag Re pur- 
of de under subparagrap ii) when a 
building war lest atnoel in service, there shall not be 
taken into account any placement in service— 

“(I) in connection with the acquisition of the 
building in a transaction in which the basis of the 
building in the hands of the person acquiring it is 
determined in whole or in part by reference to the 
adjusted basis of such building in the hands of the 
person from whom acquired, 

“(ID by a person whose basis in such building is 
determined under section 1014(a) (relating to prop- 
erty a uired from a decedent), 

“(IID by any governmental unit or qualified non- 
profit organization (as defined in subsection (hX5)) 
if the requirements of subparagraph (B)ii) are met 
with respect to the placement in service by such 
unit or organization and all the income from such 
property is exempt from Federal income taxation, 
ry) 


r 
“(IV) by any person who acquired such building 
by foreclosure (or by instrument in lieu of fore- 
closure) of any purchase-money security interest 
held by such person if the requirements of subpara- 
graph (B\ii) are met with respect to the placement 
in service by such person and such building is 
resold within 12 months after the date such build- 
ing is placed in service by such person after such 
foreclosure.” 
(4) Paragraph (3) of section 42(d) of the 1986 Code is amended 
to read as follows: 
“(3) ELIGIBLE BASIS REDUCED WHERE DISPROPORTIONATE STAND- 
ARDS FOR UNITS.— 
“(A) IN GENERAL.—Except as provided in enbparayenni 
(B), the eligible basis of any building shall be reduced by an 
amount equal to the portion of the adjusted basis of the 
building which is attributable to residential rental units in 
the building which are not low-income units and which are 
above the average quality standard of the low-income units 
in the building. 
“(B) EXCEPTION WHERE TAXPAYER ELECTS TO EXCLUDE 
EXCESS COSTS.— 
“(j) IN GENERAL.—Subparagraph (A) shall not apply 
with respect to a residential rental unit in a building 
which is not a low-income unit if— 
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“(I) the excess described in clause (ii) with re- 
i ge to such unit is not greater than 15 percent of 
the cost described in clause (ii)(II), and 
“(II) the taxpayer elects to exclude from the 
eligible basis of such building the excess described 
in clause (ii) with respect to such unit. 
“(ii) Excress.—The excess described in this clause 
with res to any unit is the excess of— 
“(T) the cost of such unit, over 
“(ID the amount which would be the cost of such 
unit if the ave cost per square foot of low- 
income units in the building were substituted for 
the cost per square foot of such unit. 
The Secretary may by regulation provide for the deter- 
mination of the excess under this clause on a i 
other than square foot costs.” 

(5) cubpereerere (A) of section 42(d)(5) of the 1986 Code is 
amended by inserting before the period “(increased, in the case 
of an existing building which meets the requirements of para- 
ne (2B), by the amounts described in paragraph 
(2 A)GXID)”. . 

(6A) sig a (5) of section 42(d) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) ELIGIBLE BASIS NOT TO INCLUDE EXPENDITURES WHERE 
167(k) ELECTED.—The eligible basis of any building shall 
not include any portion of its adjusted basis which is attrib- 
utable to amounts with respect to which an election is made 
under section 167(k).” 

(B) Pie Nip (A) of section 42(d\5) of the 1986 Code is 
amended by striking out “subparagraph (B)” and inserting in 
lieu thereof ‘‘subparagraphs (B) and (C)”. 

(7) Subparagraph (A) of section 42(d\(6) of the 1986 Code is 


amended to read as follows: 
“(3) DETERMINATION OF APPLICABLE PERCENTAGE WITH RESPECT 
TO INCREASES IN QUALIFIED BASIS AFTER 1ST YEAR OF CREDIT 
PERIOD.— 
“(A) IN GENERAL.—In the case of any building which was Disadvantaged 
a qualified low-income building as of the close of the Ist persons. 
year of the credit period, if— 
“(i) as of the close of any taxable year in the compli- 
ance period (after the 1st year of the credit period) the 
qualified basis of such building exceeds 
“(ii) the qualified basis of such building as of the close 
of the Ist year of the credit period, 
the applicable percentage which shall apply under subsec- 
tion (a) for the taxable Pree to such excess shall be the 
rcentage equal to % of the applicable percentage which 
after the application of subsection (h)) would but for this 
paragraph apply to such basis. 
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“(B) lst YEAR COMPUTATION APPLIES.—A rule similar to 

the rule of paragraph (2A) shall apply to any increase in 

qualified basis to which subparagraph (A) applies for the Ist 
year of such increase.’ 

(B) Paragraph (3) of section 42(b) of the 1986 Code is amended 
to read as follows: 

“(3) CROSS REFERENCES.— 

“(A) For treatment of certain rehabilitation expenditures as separate new 
buildings, see subsection (e). 

“(B) For determination of — percentage for seg ry in qualified 
basis after the Ist year of the cred riod, see subsection (f)(3) 

“(C) For authority of housin p= it agency to limit applicable percentage 
and qualified basis which may be taken into account under this section with 
respect to any building, see subsection (h)(6).” 

(10) Subparagraph (B) of section 42(g2) of the 1986 Code 
(defining rent) is amended by striking: out “Federal rental 
assistance” and inserting in lieu thereof “rental assistance”. 

(11) ling at te (2) of section 42(g) of the 1986 Code is amended 
by a at the end thereof the following new subparagraph: 

Units WHERE FEDERAL RENTAL ASSISTANCE IS REDUCED 
AS poet S INCOME INCREASES.—If the gross rent with 
respect to a residential unit exceeds the limitation under 
subparagraph (A) by reason of the fact that the income of 
the occupants thereof exceeds the income limitation ap- 
picnic as under paragraph (1), such unit shall, nevertheless, 
peal cee am a rent-restricted unit for purposes of para- 
graph (1) if— 
“(i) a Federal rental assistance payment described in 
suppersgreph om is made with respect to such unit or 


girs Sep 
“(ii) the sum of such payment and the rent with 
respect to such unit does not exceed the sum of the 


amount of such payment at which would be made and the 
ere rene which would be payable with respect to such 
unit if— 
“(I the income of the occupants thereof did not 
soniver the income limitation applicable under 
a Oe (1), and 
) such units were rent-restricted within the 
meaning of subparagraph (A). 
The preceding sentence shall apply to any unit only if the 
result described in clause (ii) is required by Federal statute 
as of the date of the enactment of this subparagraph and as 
of the date the Federal rental assistance payment is made.” 
(12) Paragraph (3) of section 42(g) of the 1986 e is amended 
to read as follows: 


Disadvantaged “(3) DATE FOR MEETING REQUIREMENTS.— 
persons, “(A) IN GENERAL.—Except as otherwise provided in this 
hall be treated as a qualified low- 


persgray, a building sh 
income building only if the project (of which such building 
is a part) meets the requirements sah ee she a (1) not later 
than the close of the 12-month period beginning on the date 
the building is placed in service. 
“(B) BUILDINGS WHICH RELY ON LATER BUILDINGS FOR 
QUALIFICATION.— 
“(i) IN GENERAL.—In determining whether a building 
(hereinafter in this subparagraph referred to as the 
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‘prior building’) is a qualified low-income building, the 
taxpayer may take into account 1 or more additional 
buildings placed in service during the 12-month period 
described in subparagraph (A) with respect to the prior 
building only if the taxpayer elects to apply clause (ii) 
with respect to each additional building taken into 
account. 

“(ii) TREATMENT OF ELECTED BUILDINGS.—In the case 
of a building which the taxpayer elects to take into 
account under clause (i), the period under subpara- 
graph (A) for such building s end at the close of the 
12-month period applicable to the prior building. 

“(ii) — PRIOR —- % TREATED AS Aner 
SERVICE.—For purposes of determining the t 
period and the compliance period for the prior begog 
the prior building shall be treated for purposes of this 
section as placed in service on the most recent date any 
oe ‘pailding elected by the taxpayer (with re- 

to such prior building) was placed in service. 

“C SPECIAL RULE.—A buil 

“(i) other than the 1st building placed in service as 

part of a project, and 

Peedi other than a building which is placed in service 
during the 12-month period described in sanpereererh 
(A) with respect to a prior building which mes a 
qualified low-income building, 

shall in no event be treated as a qualified low-income 
building unless the project is a qualified low-income hous- 
ing project (without regard to such building) on the date 
such building is placed in service 
(13) Paragraph (4) of section 42(g) of the 1986 Code is amended 
by inserting before the period “; except that, in applying such 
provisions (other than section 142(dX4XBYGii) ‘for such purposes, 
the term ‘gross rent’ shall have the meaning given such term by 
paragraph (2)(B) of this subsection”. 
(14XA) Paragraph (1) of section 42(h) of the 1986 Code is 
amended to read as follows: 
“(1) CREDIT MAY NOT EXCEED CREDIT AMOUNT ALLOCATED TO 
BUILDING.— 

“(A) IN GENERAL.—The amount of the gt determined 
under this ae for any taxable year with to any 
building shal A anenad the h mute credit dol amount 
allocated to nes building under this subsection. 

“(B) TIME FOR MAKING ALLOCATION.—Except in the case of 
an — which meets the a gegen ee of subpara- 

i (C) or (D), an allocation shall be taken into account 

under pyrene she (A) only if it is made not later than the 
close of the calendar year in which the building is placed in 
service. 

“(C) EXCEPTION WHERE BINDING COMMITMENT.—An alloca- 
tion meets the requirements of this subpar ph if there is 
a binding commitment (not later than nage close of the 
calendar year in which ho building is placed in service) by 
the housing credit agency to allocate a specified housing 
credit dollar ars to pels building beginning in a speci- 
fied later taxable year. 

“(D) EXCEPTION WHERE INCREASE IN QUALIFIED BASIS.— 
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“(i) IN GENERAL.—An allocation meets the require- 
ments of this subparagraph if such allocation is made 
not later than the close of the calendar year in which 
ends the taxable year to which it will Ist apply but only 
to the extent the amount of such allocation does not 
exceed the limitation under clause (ii). 

“(i) Lumrration.—The limitation under this clause is 
the amount of credit allowable under this section (with- 
out regard to this subsection) for a taxable year with 
vier 0 to an increase in the qualified basis of the 
building equal to the excess of— 

“() the qualified basis of such building as of the 
close of the 1st taxable year to which such alloca- 
tion will apply, over 

“(II) the qualified basis of such building as of the 
close of the Ist taxable year to which the most 
recent ed housing credit allocation with respect 
to such building applied. 

“(ii) HOUSING CREDIT DOLLAR AMOUNT REDUCED BY 
FULL ALLOCATION.—Notwithstanding clause (i), the full 
amount of the allocation shall be taken into account 
under paragraph (2).” 

ee — (ii) of section 42(hX6\B) of the 1986 Code is hereby 


repealed. 

(15) Sub ph (A) of section 42(hX4) of the 1986 Code is 
amended by striking out “financed” and all that follows and 
inserting in lieu thereof “financed by any obligation the interest 
on which is exempt from tax under section 103 if— 

“(i) such obligation is taken into account under sec- 
tion 146, an 

“Gi) principal payments on such financing are ap- 
plied within a reasonable period to redeem obligations 
the proceeds of which were used to provide such financ- 


ing. 
(16) Paragraph (5) of section 42(h) of the 1986 Code is amended 
by redesignating _enomere (D) as sabpereeree (E) and by 
—s after subparagraph (C) the following new subpara- 
graph: 

“(D) appt OF — ence 7 Fa " 

“W GENERAL.—For purposes of this paragraph, a 
qualified nonprofit o ization shall be treated as 
satisfying the material participation test of subpara- 
graph (B) if any qualified corporation in which such 
organization holds stock satisfies such test. 

__“Gi) QUALIFIED CORPORATION.—For purposes of clause 
(ii), the term ‘qualified corporation’ means any corpora- 
tion if 100 percent of the stock of such corporation is 
held by 1 or more —— nonprofit organizations at 
all times during the period such corporation is in 
existence.” : 

(17) Subparagraph (D) of section’ 42(hX6) of the 1986 Code is 

amended to read as follows: 

“(D) IT REDUCED IF ALLOCATED CREDIT DOLLAR 
AMOUNT IS LESS THAN CREDIT WHICH WOULD BE ALLOWABLE 
WITHOUT REGARD TO PLACED IN SERVICE CONVENTION, ETC.— 

“(i) IN GENERAL.—The amount of the credit deter- 
mined under this section with respect to any building 
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shall not exceed the clause (ii) percentage of the 
amount of the credit which would (but for this subpara- 
such hh) be determined under this section with respect to 
suc dg woe 
) DETERMINATION OF PERCENTAGE.—For purposes 
of pon (i), the clause (ii) percentage with respect to 
any building is the percentage which— 
Be! e housing credit dollar amount allocated to 
such building bears to 
“(II) the credit amount determined in accordance 
with clause (iii). 

“(iii) DETERMINATION OF CREDIT AMOUNT.—The credit 
amount determined in accordance with this clause is 
the amount of the oredlt which would (but for this 
subparagraph) be determined under this section with 
respect to the building if— 

“( this section were applied without regard to 
phs (2A) and (8XB) of subsection (f), and 
“db subsection (f43XA) were applied without 
semete fe to ‘the percentage equal to % of’.” 
Mises pul ig (6) of section nag: of the 1986 Code is amended 
end thereof the following new subparagraph: 

“(E) HousING CREDIT AGENCY TO SPECIFY APPLICABLE 
PERCENTAGE AND MAXIMUM QUALIFIED BASIS.—In allocating 
a dee orgee.. credit dollar amount to an ae banger 

c agency shall e app e percen 
the maximum talified basis whi th may be taken into 
account under section with respect to such building. 
The applicable percentage and maximum qualified basis so 
specified shall ne Mecca the e applicable. percentage and 
—_. a r this section without 


Be poate valentine” 
oo = Subparagraph (A) a section 42(iX2) of the 1986 Code is 
amen 
(i) by inserting “or any prior taxable year” after “such 
(ii 1" viking the ding” d 
ii) by st out “there is outstan and inserting in 
lieu — “there is or was outstanding”, and 
(iii) by striking out “are used” and inserting in lieu 
thereof “‘are or were used”’. 
(B) Subparagraph (B) of section 42(iX2) of the 1986 Code is 
amended to read as follows: 
“(B) ELECTION TO REDUCE ELIGIBLE BASIS BY BALANCE OF 
LOAN OR PROCEEDS OF OBLIGATIONS.—A loan or tex-exempt 
obligation shall not be taken into account under sub) 
graph (A) if the taxpayer elects to exclude from the eligible 
is of the building for purposes of subsection (d)— 
“(j) in the case of a loan, the principal amount of such 
loan, and 
“(ii) in the case of a tax-exempt obligation, the pro- 
ceeds of such obligation. 
b yi sii a (2) = section 424) of the the 1986 St ws pow ye 
'y lesignating subparagra) as su Pp an 
aces after bermccantn be 9g (B) the fahortes new subpara- 


“(C) SPECIAL RULE FOR SUBSIDIZED CONSTRUCTION FINANC- 
1nGc.—Subparagraph (A) shall not apply to any tax-exempt 
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obligation or below market Federal loan used to provide 
construction financing for any building if— 

“(such obligation or loan (when issued or made) 
identified the building for which we proceeds of such 
obligation or loan would be used, and 

“G@i) such obligation is redeemed, and such loan is 

repaid, nears such building is is placed in service. - 

(D) Sub ph (D) of section 42(iX2) of the 1986 Code is 
amended by striking out one pareeraph (A)” and inserting in 
lieu thereof “this 
(20) ar h (4) o en 42(j) of the 1986 Code is amended 
by adding e end thereof the following new subparagraph: 
“(F) No RECAPTURE WHERE DE MINIMIS CHANGES IN FLOOR 
SPACE.—The Secretary may provide that the increase in tax 
eae ears subsection shail not apply with respect to any 

“(i) such increase results from a de minimis change 
in the floor space fraction under subsection (c)(1), and 

el erg cing 2 is a qualified low-income building 


(21) Clouse ay of secon 42jX5XB) of the 1986 Code is amended 
to read as follows: 

“(i) more than ¥% the capital interests, and more than 
Y% the profit interests, in which are owned by a soup 
of 35 or more partners each of whom is a natur: 
person or an estate, an 

(22) Paragraph (6) of section 42(j) of the 1986 Code is 
amended— 

(A) by inserting “(OR INTEREST THEREIN)” after “BUILD- 
ING” in the headin , and 

(B) by inserting “or - interest therein” after “disposition 
of a building” in the te: 

(23) Be yogi cba (B) of s section 42(kX2) of the 1986 Code is 
amended by before the period at the end thereof the 
following: nk that this subparagraph shall not apply in 
ey Oa a federally assisted building described in subsection 

“(i) a security interest in such building is not per- 
nie by a Federal agency angen or insuring the 

mortgage secured by such building, and 

mak the proceeds from the financing (if any) are 


or improve such building.” 
ie vale A tooken Uofe — 42 of the 1986 Code is amended 
iy recenenes ting persgrep ? pid as paragraph (3) — by insert- 
r paragrap e following new 
in ANNUAL REPORTS TO THE SECRETARY. othe may 
pive Canpeyers to submit an information return (at such time 
aun in such form and manner as the Secretary prescribes) for 
ack taxable setting forth 
“(A) the qualified besis for the taxable year of each 
qualified eet incase building of the taxpayer, 
“(B) the information described in paragraph (1\C) for the 
taxable year, an 
“(C) such other information as the Secretary may require. 
The penalty under eG a — were to any failure to 
submit the return required Secretary under the preced- 
ing sentence on the date cited therefor. 
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(B) The subsection heading of subsection (1) of section 42 is 
amended to read as follows: 

“(1) CERTIFICATIONS AND OTHER REPORTS TO SECRETARY.—””’. 

(25) Paragraph (1) of section 42(n) of the 1986 Code is amended 
by inserting before the period at the end thereof the following: 
“, and, except for any building described in paragraph (2\B), 
— Sen (hy) shall not apply to any building placed in service 
after : 

(26) Subsection (d) of section 39 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(4) NO CARRYBACK OF LOW-INCOME HOUSING CREDIT BEFORE 
1987.—No portion of the unused business credit for any taxable 
year which is attributable to the credit determined under sec- 
tion 42 (relating to low-income housing credit) may be carried 
back to a taxable year ending before January 1, 1987.” 

(27) Paragraph (1) of section 55(c) of the 1986 Code (defining 
regular tax) is amended by striking out “section 42(j)” and 
inserting in lieu thereof “subsection (j) or (k) of section 42”. 

(28) Ag Soap a (A) of section 252(f)(1) of the Reform Act is 26 USC 42 note. 
amended by striking out “and” at the end of clause (i), by 
striking out the period at the end of clause (ii) and inserting in 
lieu thereof a comma, and by inserting after clause (ii) the 
following new clauses: 

“(ii) the eligible basis of such building shall be treat- 
ed, for purposes of section 42(h\(4\(A) of such Code, as if 
it were financed by an obligation the interest on which 
is exempt from tax under section 103 of such Code and 
which is taken into account under section 146 of such 
Code, and 

he the amendments made by section 803 shall not 
apply.” 

(29) Subparagraph (E) of section 252(f)(1) of the Reform Act is 
amended by striking out “maximum annual additional credit” 
and inserting in lieu thereof “maximum present value of addi- 
tional credits”. 

(30) Sub ph (E) of section 252(f(2) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall apply to any building only Housing. 
to the extent of the portion of the additional housing credit 
dollar amount (allocated to such agency under subparagraph 
(A)) allocated to such building.” 

(31) Subsection (f) of section 252 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

(5) TRANSITIONAL RULE.—In the case of any rehabilitation Indiana. 
expenditures incurred with respect to units located in the Community 
neighborhood strategy area within the community development 4¢velopment. 
block grant program in Ft. Wayne, Indiana— 

“(A) the amendments made by this section shall not 
apply, and 
‘(B) poregrems (1) of section 167(k) of the Internal Reve- 
nue Code of 1986, shall be applied as if it did not contain the 

phrase ‘and before January 1, 1987’. 

The number of units to which the preceding sentence applies 
shall not exceed 150.” 

(32) Subsection (g) of section 42 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
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“(6) SPECIAL RULE WHERE DE MINIMIS EQUITY CONTRIBUTION.— 
Property shall not be treated as failing to be residential rental 
property for purposes of this section merely because the occu- 

t of a residential unit in the project pays (on a voluntary 
is) to the lessor a de minimis amount to be held toward the 
— by such occupant of a residential unit in such project 


“(A) all amounts so paid are refunded to the occupant on 
the cessation of his occupancy of a unit in the project, and 
“(B) the purchase of the unit is not permitted until after 
the close of the compliance period with respect to the 
building in which the unit is located. 
Any amount paid to the lessor as described in the preceding 
sentence shall be included in gross rent under paragraph (2) for 
purposes of determining whether the unit is rent-restricted.” 
(m) AMENDMENTS RELATED TO SECTION 261 oF THE Rerorm Act.— 
(1) Se pep oe ey of section 7518(gX6) of the 1986 Code, is 
amended by striking out “section 1(i)” and inserting in lieu 
thereof “section 1()”. 
(2) Subparagraph (A) of section 607(h)(6) of the Merchant 
46 USC app. Marine Act, 1936 is amended by striking out “section 1(i)” and 
1177, inserting in lieu thereof “section 1(j)’. 


SEC. 1003. AMENDMENTS RELATED TO TITLE IIf OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 301 OF THE REFoRM ActT.— 

(1) ie aa hs (B) of section 172(d)(4) of the 1986 Code is 
amended by striking out “‘, (2)(B),”. 

(2) Paragraph (1) of section 3402(m) of the 1986 Code is 
amended by striking out “section 62) (other than paragraph (13) 
thereof)’ and inserting in lieu thereof “section 62(a) (other than 
paragraph (10) thereof))”. 

(3) Paragraph (2) of section 1212(b) of the 1986 Code is 
amended to read as follows: 

“(2) TREATMENT OF AMOUNTS ALLOWED UNDER SECTION 1211 (b) 
(1) OR (2).— 

“(A) IN GENERAL.—For purposes of determining the 
excess referred to in subparagraph (A) or (B) of paragraph 
(1), there shall be treated as a short-term capital gain in the 
taxable year an amount equal to the lesser of— 

“(i) the amount allowed for the taxable year under 
paragraph (1) or (2) of section 1211(b), or 
“(ii) the adjusted taxable income for such taxable 


ear. 
«B) ADJUSTED TAXABLE INCOME.—For purposes of 
a (A), the term ‘adjusted taxable income’ 
means taxable income increased by the sum of— 
“(i) the amount allowed for the taxable year under 
paragraph (1) or (2) of section 1211(b), and 
“(i) the deduction allowed for such year under 
section 151 or any deduction in lieu thereof. 
For purposes of the P ing sentence, any excess of the 
deductions allowed for the taxable year over the gross 
income for such year shall be taken into account as nega- 
tive taxable income.” 
(b) AMENDMENTS RELATED TO SECTION 302 OF THE REFORM AcT.— 
26 USC 1 note. (1) Section 302 of the Reform Act is amended by striking out 
subsection (c). 
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(2(A) Paragraph (2) of section 904(b) of the 1986 Code is 
amended to read as follows: 

“(2) CAPITAL GAINS.—For pu of this section— 

“(A) IN GENERAL.—Taxable income from sources outside 
the United States shall include gain from the sale or ex- 
change of capital assets only to the extent of foreign source 
capital gain net income. 

“(B) SPECIAL RULES WHERE CAPITAL GAIN RATE DIFFEREN- 
TIAL.—In the case of any taxable year for which there is a 
capital gain rate differential— 

“(i) in lieu of applying subparagraph (A), the taxable 
income from sources outside the United States shall 
include gain from the sale or exchange of capital assets 
only in an amount equal to foreign source capital gain 
net income reduced by the rate differential portion of 
foreign source net capital gain, 

“(ii) the entire taxable income shall — gain 
from the sale or exchange of capital assets only in an 
amount equal to capital gain net income cadens! by the 
rate differential carion of net capital gain, and 

“(iii) for purposes of determining taxable income 
from sources outside the United States, any net capital 
loss (and any amount which is a short-term capital loss 
under section 1212(a)) from sources outside the United 
States to the extent taken into account in determining 
capital gain net income for the taxable year shall be 
reduced by an amount equal to the rate differential 
portion of the excess of net capital gain from sources 
within the United States over net a gain.’ 

(B) ci gic ge (3) of section on of the 1986 Code is amended 
by striking out subparagraph (D) and inserting in lieu thereof 
the followin new subparagraphs: 

“(D) CAPITAL GAIN RATE DIFFERENTIAL.—There is a capital 
gain rate differential for any taxable year if— 

“(@) in the case of a taxpayer other than a corpora- 
tion, subsection (j) of section 1 applies to such taxable 
year, or 

“(ii) in the case of a corporation, any rate of tax 
imposed by section 11, 511, or 831 (a) or (b) (whichever 
applies) exceeds the alternative rate of tax under sec- 
tion 1201(a) (determined without regard to the last 
sentence of section 11(b)). 

“(E) RATE DIFFERENTIAL PORTION.— 

“@) IN GENERAL.—The rate differential portion of 
foreign source net capital gain, net capital gain, or the 
excess of net capital gain from sources within the 
United States over net capital gain, as the case may be, 
is the same proportion of such amount as— 

“(D the excess of the highest roam tax rate 
over the alternative tax rate, 
“(II) the highest applicable tax nae 

“(ii) HIGHEST APPLICABLE TAX RATE.—For purposes of 
clause (i), the term ‘highest applicable tax rate’ 
means— 

“(IT) in the case of a taxpayer other than a cor- 
poration, the highest rate of tax set forth in subsec- 
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tion (a), (b), (c), (d), or (e) of section 1 (whichever 
applies), or 
‘(ID in the case of a corporation, the highest rate 
of tax specified in section 11(b). 
“(iii) ALTERNATIVE TAX RATE.—For purposes of clause 
(i), the term ‘alternative tax rate’ means— 

“(I) in the case of a taxpayer other than a cor- 
poration, the alternative rate of tax determined 
under section 1(j), or 

“(ID in the case of a co ration, the alternative 
rate of tax under section 1201(a).” 

(3) Effective for taxable years beginning after December 31, 
1987, paregraeh (1) of peckion 1445(e) of the 1986 Code is 
amended b y striking out “34 percent” and inserting in lieu 
thereof “3H percent (or, to the extent provided in regulations, 28 
percent)”. 

(c) AMENDMENTS RELATED TO SECTION 311 oF THE REFORM AcT.— 

(1) Subsection (a) of section 1201 of the 1986 Code is amended 
by striking out “831(a)” and inserting in lieu thereof “831 (a) 


or (b)”. 
26 USC 1201 rise Subsection (c) of section 311 of the Reform Act is amended 
note. ee the period at the end thereof the following: 
‘; except that the amendment made by subsection (b)\(4) shall 


ap ae to —— made after December 31, 1986”. 

3) Su swerearepe (U) of section 593(bX2) of the 1986 Code is 
amended by striking out “and” at the end of clause (iii), by 
striking out the period at the end of clause (iv) and inserting in 
lieu thereof “, and”, and by adding at the end thereof the 
following new clause: 

“(v) if there is a capital gain rate differential (as 
defined in section 904(bX3\D)) for the taxable year, by 
pmyras, Pee gross income the rate differential por- 
mest a: (within the meaning of section 904(b)(3)\E)) of the 
esser 

iD rig net long-term capital gain for the taxable 
year 
aD), 'the net long-term capital gain for the tax- 
able year from the sale or exchange of property 
other than property described in clause (iii).” 
(d) AMENDMENT RELATED TO SECTION 321 oF THE REFORM AcT.— 

(1XA) Subsection (b) of section 422A of the 1986 Code is 
amended by adding at the end thereof the following new 

sentence: 

“Such term shall not include any option if (as of the time the option 
is granted) the terms of such option provide that it will not be 
treated as an incentive stock option.” 
26 USC 422A (B) In the case of an option granted after December 31, 1986, 
note. and on or before the date of the enactment of this Act, such 
option shall not be treated as an incentive stock option tn 
terms of such option are amended before the date 90 da 
such date of enactment to provide that such option will not png ee 
treated as an incentive stock option. 

(2A) Section 422A of the 1986 Code is amended by adding at 

the end thereof the following new subsection: 
“(d) $100,000 Per Year LimiTaTIon.— 

“(1) IN GENERAL.—To the extent that the aggregate fair 

market value of stock with respect to which incentive stock 
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options (determined without regard to this subsection) are exer- 
cisable for the 1st time by any individual during any calendar 
year (under all plans of the individual’s employer corporation 
and its parent and subsidiary corporations) exceeds $100,000, 
such options shall be treated as options which are not incentive 
stock options. 

“(2) ORDERING RULE.—Paragraph (1) shall be applied by 
poi Bi options into account in the order in which they were 


“(3) DETERMINATION OF FAIR MARKET VALUE.—For purposes of 
paragraph (1), the fair market value of any stock shall be 
—— as of the time the option with respect to such stock 


granted.” 

* B) Subsection (b) of section 422A of the 1986 Code is amended 
by adding “and” at the end of ph (5), by striking out 

; (vand” at the end of paragraph (6 an inserting in lieu thereof a 
period, and by striking out paragraph (7). 

(C) Geena (1) of section 422A(c) of the 1986 Code is 
amended by striking out “paragraph (7) of subsection (b)” and 
inserting in lieu thereof ‘‘subsection (d)”. 


SEC 1004. AMENDMENTS RELATED TO TITLE IV OF THE REFORM ACT. Agriculture and 
(a) AMENDMENTS RELATED To Section 405 or THE REFORM Acr.— *#ticultural 
(1) Paragraph (1) of section 108(a) of the 1986 Code is amended 
by striking out “or” at the end of subparagraph (A), by striking 
out the period at the end of subparagraph (B) and inserting in 
lieu thereof “, or” _ by adding at the end thereof the follow- 
ing new subparagraph 
“(C) the Pe discharged is qualified farm indebt- 


edness. 
(2) Paragraph (2) of section 108(a) of the 1986 Code is amended 
to read as follows: 
“(2) COORDINATION OF EXCLUSIONS.— 

“(A) TrrLE 11 EXCLUSION TAKES PRECEDENCE.—Subpara- 
graphs (B) and (C) of paragraph (1) shall not apply to a 
discharge which occurs in a title 11 case. 

“(B) INSOLVENCY EXCLUSION TAKES PRECEDENCE OVER 
QUALIFIED FARM EXCLUSION.—Subparagraph (C) of para- 
graph (1) shall not apply to a discharge to the extent the 

yer is insolvent.” 
(3) Subsection (b) of section 108 of the 1986 Code is amended— 

(A) by striking out _ mippassaaen (A) or (B)” in para- 
graph (1) and inserting in thereof “subparagraph (A), 
(B), or (C)”, and 

(B) by striking out “tn TrrLe 11 Case or INSOLVENCY” in 
the subsection heading. 

(4) Subsection (g) of section 108 of the 1986 Code is amended to 
read as follows: 
“(g) SpeciaL RULES FoR DISCHARGE OF QUALIFIED FARM INDEBTED- 
“(1) DISCHARGE MUST BE BY QUALIFIED PERSON.— 
“(A) IN GENERAL.—Subparagraph (C) of subsection (a\1) 
shall apply only if the discharge is by a qualified person. 

“(B) QUALIFIED PERSON. —For poe of subparagraph 
(A), the term ‘qualified person’ the meaning given to 
such term by section 46(cX8DXiv); except that such term 
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shall include any Federal, State, or local government or 
agency or instrumentality thereof. 

“(2) QUALIFIED FARM INDEBTEDNESS.—For purposes of this sec- 
tion, indebtedness of a taxpayer shall be treated as qualified 
farm indebtedness if— 

“(A) such indebtedness was incurred directly in connec- 
tion with the operation by the taxpayer of the trade or 
ine of farming, and a, ss , 

=“ percent or more of the aggrega receipts o! 
the pee for the 3 taxable years ereceding ts he taxable 
year in which the discharge of Pon indebtedness occurs is 
attributable to the trade or business of farming. 

“(3) AMOUNT EXCLUDED CANNOT EXCEED SUM OF TAX 
ATTRIBUTES AND BUSINESS AND INVESTMENT ASSETS.— 

“(A) IN GENERAL.—The amount excluded under subpara- 
graph (C) of subsection (aX(1) shall not exceed the sum of— 

“(i) the adjusted tax attributes of the taxpayer, and 

“(ii) the aggregate adjusted bases of qualified prop- 
erty held by the taxpayer as of the beginning of the 
taxable year following the taxable year in which the 
discharge occurs. 

“(B) ADJUSTED TAX ATTRIBUTES.—F or purposes of subpara- 
graph (A), the term ‘adjusted tax attributes’ means the sum 
of the tax attributes described in subpar (A), ®. (C), 
and (E) of subsection (bX2) determined taking into ac- 
count $3 for each $1 of the attributes described i in subpara- 
graphs (B) and (E) of subsection (b\(2). 

“(C) QUALIFIED PROPERTY.—For purposes of this para- 
graph, the term ‘qualified property’ means any property 
which is used or is held for use in a trade or business or for 
the roduction of income. 

) CoORDINATION WITH INSOLVENCY EXCLUSION.—For 
pocnoses of Chis gen ph, the adjusted basis of any quali- 
roperty and the ‘amount of the adjusted tax attributes 
seat be determined after any reduction under subsection 

(b) by reason of amounts excluded from gross income under 
patch (aX1XB).” 

(5) Paragraph (4) of section 1017(b) of the 1986 Code is 
amended to read as follows: 

“(4) SPECIAL RULES FOR QUALIFIED FARM INDEBTEDNESS.— 

“(A) IN GENERAL.—Any amount which under subsection 
(bX2\D) of section 108 is to be applied to reduce basis an 
which is attributable to an amount excluded under pon ee 
tion (aX1\C) of section 108— 

“(i) shall be rage lied only to reduce the basis of quali- 

fied pro; = the taxpayer, an 
“(ii) i be ap ied to reduce the basis of qualified 

ea ae the following order: 
First the basis of qualified property which is 
depreciable roeidaiy aged 

d the basis of qualified property which 
is land pea or held for use in the trade or business 


“(II) Then the basis of other qualia’ fgets perty. 
“(B) QUALIFIED PROPERTY.—For purposes of 

graph, the term ‘qualified rty’ has the meaning iiven 

to such term by section 108(g¢ ee XC). 
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“(C) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subparagraph (C), (D), and (E) of paragraph (3) 
lad for purposes of this paragraph and section 

(6A) Paragraphs (6) and (7) of section 108(d) of the 1986 Code 
are each amended by striking out “subsections A and (b)” and 
inserting in lieu Rheceet “subsections (a), (b), and (g)”. 

(B) The subsection heading for section 108(d) of the 1986 Code 
is amended by os out “SUBSECTIONS (a), AND (b)” and 


OTE Soa = hs (6) nd aK) ors f ie 108(d) 
e or paragrap ani o section 

of the 1986 Code are each amended by out “SuBsec- 
TIONS (a) AND (b)” and inserting in lieu the “SUBSECTIONS 


(a), (b), AND (g)”’. 
(b) AMENDMENT TED TO SecTION 406 or THE Rerorm ActT.— 
Section 406 of the Reform Act is amended— 26 USC 1202 
salt”, by aro “before October 1, 1987,” after “from the note. 
e”, an 
(2) by striking out “to the extent such gain” and all that 
follows down through the period at the end thereof and insert- 
ing in lieu thereof “to the extent such gain is properly taken 
sae account under the taxpayer’s method of accounting during 
(c) AMENDMENT RELATED TO SEcTION 413 oF THE ReFrorm Act.— 
Subsection (a) of section 1254 of the 1986 Code is amended by adding 
at the end thereof the following new paragraph: 
“(4) ADJUSTMENT FOR AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 617 (b) (1) (A).—The amount of the expenditures 
referred to in paragraph (1A\i) shall be properly adjusted for 
amounts included in gross income under section "6 17(bX1A).” 


SEC. 1005. AMENDMENTS RELATED TO TITLE V OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 501 oF THE REFoRM ActT.— 
(1) Clause (ii) of section 469(eX1A) of the 1986 Code (relating 
to certain income not treated as income from passive activity) is 
amended by inserting “not derived in pg er ors course of a 
trade or business which is” after “gain or 
(2A) Sub) ph (A) of section 46x) ‘of the 1986 Code 
(relating to di ition of interests in passive activities in fully 
taxable transactions) is amended to read as follows: 
“(A) In GeneRAL.—If all gain or loss realized on such 
disposition is recognized, the excess of— 
“() the sum of — 
“(D any loss from such activity for such taxable 
io), pl (determined after application of subsection 
lus 
e any loss realized on such disposition, over 
(ii) net income or gain for such taxable year — all 
passive activities (determined without regard to losses 
described in clause (i)), 
ao ae ee ee 
ivi 
(B) Subparagraph (C) of section 469(gX1) of the 1986 Code is 
amended to read as follows: 
“(C) INCOME FROM PRIOR YEARS.—To the extent provided 
in regulations, income or gain from the activity for preced- 
ing taxable years shall be taken into account under 
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subparagraph (A)ii) for the taxable year to the extent 
necessary to prevent the avoidance of this section.”’ 

(3) Subparagraph (A) of section 469(g\(2) of the 1986 Code is 
amended— 

(A) by striking out “paragraph (1)” and inserting in lieu 
thereof “paragraph (1)(A)”; and 

(B) by striking out “such losses” the first place it appears 
ney elas in lieu thereof “losses described in paragraph 

(4) Section 469(g)(3) of the 1986 Code is amended— 

(A) by striking out “realized (or to be realized)” and 
inserting in lieu thereof “(realized or to be realized”, and 
(B) by inserting a closin; nthesis after ‘completed’. 

(5) Paragraph (4) of section 469(h) of the 1986 Code (relating to 
certain closely held C corporations and personal service corpora- 
tions) is amended by inserting ‘‘only” before “‘if”’. 

(6) Paragraph (1) of section 469(i) of the 1986 Code (relating to 
$25,000 offset for rental real estate activities) is amended b 
striking out “in the taxable year in which such portion of suc 
loss or credit arose” and inserting in lieu thereof “in such 
taxable year (and if any portion of such loss or credit arose in 
another taxable year, in such other taxable year)’. 

(7) Subparagraph (C) of section 469(i(6) of the 1986 Code 
(relating to interest as a limited partner) is amended by striking 
out “No” and inserting in lieu thereof “Except as provided in 
regulations, no”. 

(8) Subparagraph (A) of section 469(jX6) of the 1986 Code 
(relating to special rule for gifts) is amended by inserting “with 
respect to which a deduction has not been allowed by reason of 
subsection (a)” before “, and”. 

(9) Section 469(j) of the 1986 Code (relating to definitions and 
special rules) is amended by adding at the end thereof the 
following new paragraphs: 

*(10) RDINATION WITH SECTION 280A.—If a passive activity 
involves the use of a dwelling unit to which section 280A(c)(5) 
applies for any taxable year, any income, deduction, gain, or 
loss allocable to such use shall not be taken into account for 
purposes of this section for such taxable year. 

“(11) AGGREGATION OF MEMBERS OF AFFILIATED GROUPS.— 
Except as provided in regulations, all members of an affiliated 
group which files a consolidated return shall be treated as 1 
corporation.” 

(10) Section 501(c) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(4) INCOME FROM SALES OF PASSIVE ACTIVITIES IN TAXABLE 
YEARS BEGINNING BEFORE JANUARY 1, 1987.—If— 

“(A) gain is recognized in a taxable year beginning after 
December 31, 1986, from a sale or exchange of an interest in 
an activity in a taxable year beginning before January 1, 
1987, and 
“(B) such gain would have been treated as gain from a 
passive activity had section 469 of the Internal Revenue 
Code of 1986 (as added by this section) been in effect for the 
taxable year in which the sale or exchange occurred and for 
all su ing taxable years, 
then such gain shall be treated as gain from a passive activity 
for purposes of such section.” 
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(11) Subsection (j) of section 469 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
cf 12) SPECIAL RULE FOR DISTRIBUTIONS BY ESTATES OR TRUSTS.— 
If any interest in a passive activity is distributed by an estate or 
trust— 


“(A) the basis of such interest immediately before such 
distribution shall be increased by the —s of any passive 
activity losses allocable to such interest, and 

~~ _— losses shall not be allowable as a deduction for 

ear. ” 

(12)  Buleection (m) of section 469 of the 1986 Code, as redesig- 
— by section 10211 of the Revenue Act of 1987, is amended 

by striking all that hs or the Bllowen: (B) of paragraph (3) 
thereof and inserting in lieu thereof the 
“(m) Pxass-IN oF DISALLOWANCE OF Tost Aiee AND CREDITS FOR 
Hetp Berore Date or ENACTMENT.— 

“(1) IN GENERAL.—In the case of any passive activity loss or 
passive activity credit ae taxable year beginning in cal- 
endar years 1987 through \ gabeetticn ta (a) shall not apply to 
the applicable liven a that portion of such loss (or such 
credit) which is attributable to pre-enactment interests. 

“(2) APPLICABLE PERCENTAGE.—For pees of this subsec- 
tion, the a —, ——— shall be rmined in accord- 


ance with the following tab’ 
“In the case of taxable The applicable 
beginning in: cs ia is: 
40 
20 


“(3) PoRTION OF LOSS OR CREDIT ATTRIBUTABLE TO PRE-ENACT- 
MENT INTERESTS.—For p of this subsection— 
(A) IN GENERAL.—The portion of the bese activity loss 
(or passive activity credit) for any taxable Pig which is 
attributable to preenactment interests is lesser of— 
“(i) the amount of the — activity loss (or om 
activity credit) which is lowed for the taxable y 
under subsection (a) (without regard to this pabeaction), 


or 
“(ii) the amount of the passive activity loss (or pas- 
sive activity credit) which would be disallowed for the 
taxable year (without regard to this subsection and 
without regard to any amount allocable to an activity 
for the taxable year under subsection (b)) taking into 
account only pre-enactment interests.” 
(b) AMENDMENTS RELATED TO SEecTION 502 or THE REForm Act.— 
(1) Sub raph (A) of section 502(d\(1) of the Reform Act 26 USC 469 note. 
aioe: Sy ed investor) is amended to read as follows: 
ae, i = 
“(i) in the case of a project placed in service on or 
before August 16, 1986, such person held an interest in 
such project on August 16, 1986, and such person made 
his initial investment after December 31, 1983, or 
“(ii) in the case of a project ig te in service after 
August 16, 1986, such person made his initial invest- 
ment after December 31, 1983, and such wei held an 
interest in such project on December 31, 1986, and”. 
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26 USC 469 note. (2) Subsection (d) of section 502 of the Reform Act (defining 
qualified investor) is amended by adding after paragraph (2) the 
following new paragraph: 

(3) SPECIAL RULE FOR CERTAIN PARTNERSHIPS.—In the case of 
any property which is held by a partnership— 

“(A) which placed such pro penny in service on or after 
December 31, 1985, and before August 17, 1986, and 
continuously held such property through the close of the 
ga year for which the determination is being made, 


“(B) which was not treated as a new partnership or as 
terminated at any time on or after the date on which such 
property was placed in service and through the close of the 
taxable year for which the determination is being made, 

peregre h (1XAXi) shall be a copied by substituting ‘Decem- 
988’ for ‘August 16, 1986’ the 2nd place it appears.’ 
(3) The subsection (d) of section 502 of the Reform Act which 
relates to special rules is redesignated as subsection (e). 
(c) AMENDMENTS RELATED TO SECTION 511 OF THE REFORM AcT.— 
(1) Subparagraph (A) of section 163(d\(3) of the 1986 Code 
(defining investment interest) is amended by striking out “in- 
curred or continued to purchase or carry” and inserting in lieu 
thereof “properly allocable to”’. 
(2) Subparagraph (B) of section 163(d)\(4) of the 1986 Code is 
amen ded to read as follows: 
“(B) INVESTMENT INCOME.—The term ‘investment income’ 
means the sum of— 

“(i) gross income (other than gain taken into account 
eoeee clause (ii)) from property held for investment, 
an 

“Gi) any net gain attributable to the disposition of 

property held for investment.” 
(3) Subparagraph (A) of section 163(d\(6) of the 1986 Code is 
amended to read as follows: 

“(A) IN GENERAL.—The amount of interest paid or ac- 
crued during any such taxable year which is disallowed 
under this subsection shall not exceed the sum of— 

“(i) the amount which would be disallowed under this 
subsection if— 

“() paragraph a) were applied by substituting 
‘the sum of the ceiling amount and the net invest- 
ment income’ for ‘the net investment income’, and 
“(I paragraphs (4XE) and (5\A)ii) did not apply, 


an 

“Gi) the applicable percentage of the excess of— 
“(D) the amount which (without regard to this 
paragraph) is not allowable as a deduction under 

this subsection for the taxable year, over 

“(II the amount described in clause (i). 
The preceding sentence shall not apply to any interest 
treated as paid or accrued during the taxable year under 


paragraph (2).” 

(4) Subparagraph (A) of section 163(h\(2) of the 1986 Code is 
amended by striking out “incurred or continued in connection 
_ Cen conduct of” and inserting in lieu thereof “properly 

ocable to”. 
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(5) Subparagraph (C) of section 163(hX3) of the 1986 Code 
ening qualified residence interest) is amended to read as 
‘ollows: 

‘(C) Cost NOT LESS THAN BALANCE OF INDEBTEDNESS IN- 
CURRED ON OR BEFORE AUGUST 16, 1986.— 

“(i) IN GENERAL.—The amount under siipensarach 
(B\iiXD at any time after August 16, 1986, shall not 
less than the outstanding principal amount (as of such 
time) of indebtedness— 

“(I) which was incurred on or before August 16, 
1986, and which was secured by the qualified resi- 
dence on August 16, 1986, or 

“(II) which is secured by the qualified residence 
and was incurred after August 16, 1986, to re- 
finance indebtedness described in subclause (I) (or 
refinanced indebtedness meeting the requirements 
of this subclause) to the extent (immediately after 
the refinancing) the principal amount of the 
indebtedness resulting from the refinancing does 
not exceed the principal amount of the refinanced 
indebtedness (immediately before the refinancing). 

“(ii) LIMITATION ON PERIOD OF REFINANCING.— 
Subclause (I) of clause (i) shall not apply to any indebt- 
edness after— 

“(I) the expiration of the term of the indebted- 
ness described in clause (i\(1), or 

“(I) if the principal of the indebtedness de- 
scribed in clause (i(D is not amortized over its 
term, the expiration of the term of the ist refinanc- 
ing of such indebtedness (or if earlier, the date 
— is 30 years after the date of such refinanc- 


ing). 
(6A) The heading for section 163(h\5) of the 1986 Code is 
“<a to read as follows: es . 
OTHER DEFINITIONS AND SPECIAL RULES.—For purposes 0 
this subsection—”’. 
(B) Paragraph (5) of section 163(h) of the 1986 Code is 
amended— 

(i) by striking out “For purposes of this subsection—” in 
subparagraph (A), and 
_ (i) by ing out “For purposes of this paragraph, any” 
in subparagraph (B) and inserting in lieu thereof “Any”. 

(7) Clause (iii) of section 163(hX5XA) of the 1986 Code is 
amended by striking out “usp or” in the heading thereof and 
by s' ig out “or use”. 

(8) Section 163(h\5) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraphs: 

“(C) UNENFORCEABLE SECURITY INTERESTS.—Indebtedness 
shall not fail to be treated as secured by any property solely 
because, under any applicable State or | homestead or 
other debtor protection law in effect on August 16, 1986, the 
security interest is ineffective or the enforceability of the 
security interest is restricted. 

“(D) SPECIAL RULES FOR ESTATES AND TRUSTS.—For pur- 

of determining whether any interest paid or accrued 
y an estate or trust is qualified residence interest, any 
residence held by such estate or trust shall be treated as a 
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qualified residence of such estate or trust if such estate or 
trust establishes that such residence is a qualified residence 
of a beneficiary who has a present interest in such estate or 
trust or an interest in the residuary of such estate or trust.” 

(9) Paragraph (6) of section 163(h) of the 1986 Code is amended 
by striking out “subsection” the 3rd place it appears and insert- 
ing in lieu thereof “par: ph”. 

(10) Paragraph (2)(A) of section 511(d) of the Reform Act is 
amended to read as follows 

“(2 A) Sections 467(cX5) ‘na 1255(bX2) are each amended by 
striking out ‘163(d),’.’ 

(11) If— 

(A) any amount was disallowed as a deduction under 
section 163(d) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enactment of the 
Reform Act), 

(B) such amount would (but for this paragraph) be treated 
as investment interest paid or accrued by the taxpayer in 

the taxpayer’s first taxable year beginning after m- 
ber 31, 1986, and 

(C) the taxpayer makes an election under this paragraph 
at such time and in such manner as the Secretary of the 
Treasury or his delegate shall prescribe, 

to the extent such amount is attributable to an activity subject 
to the limitations of section 469 of the 1986 Code, such amount 
shall not be treated as investment interest but shall be treated 
as a deduction allocable to such activity for such first taxable 
year. Subsection (m) of section 469 of the 1986 Code and section 
a of the Reform Act shall not apply to any amount so 
reated. 

(12) Subparagraph (E) of section 163(h)\(2) of the 1986 Code is 
amended by inserting before the period “‘or under section 6166A 
ae ae before its repeal by the Economic Recovery Tax Act 
ra) 7 

(13) For pu of applying the amendments made by this 
subsection and th the amendments made by section 10102 of the 
Revenue Act of 1987, the provisions of this subsection shall be 
treated as having been enacted immediately before the enact- 
ment of the Revenue Act of 1987. 

(14XA) For purposes of applying section 163(h) of the 1986 
Code to any taxable year beginning during 1987, if, incident to a 
divorce or legal separation— 

(i) an individual acquires the interest of a spouse or 
former spouse in a qualified residence in a transfer to 
which section 1041 of the 1986 Code applies, and 

(ii) such individual incurs indebtedness which is secured 
by such qualified residence, 

the amount determined under paragraph (8)\(B)iiX1) of section 
163(h) of the 1986 Code (as in effect before the amendments 
made by the Revenue Act of 1987) with respect to such qualified 
residence shall be increased by the amount determined under 
subparagraph (B). 

(B) The amount determined under this subparagraph shall be 
equal to the excess (if any) of— 

(i) the lesser of the amount of the indebtedness described 
in subparagraph (A\ii), or the fair market value of the 
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spouse’s or former spouse’s interest in the qualified resi- 
dence as of the time of the transfer, over 
(ii) the basis of the spouse or former spouse in such 
interest in such residence (adjusted only by the cost of any 
improvements to such residence). 
(15) Gaoe (i) of section 7872(d\1XE) of the 1986 Code is 
amended by striking out “section 163(d\(3)” and inserting in lieu 
thereof “section 163(d)(4)’. 


SEC. 1006. AMENDMENTS RELATED TO TITLE VI OF THE REFORM ACT. 


(a) AMENDMENT RELATED TO SEcTION 601 oF THE REFoRM AcT.— 
Section 15 of the 1986 Code is amended by adding at the end thereof 
the following new subsection: 

“(e) REFERENCES TO HicHest Rate.—If the change referred to in 
subsection (a) involves a change in the highest rate of tax imposed 
by section 1 or 11(b), any reference in this chapter to such highest 
rate (other than in a provision imposing a tax ted reference to such 
rate) shall be treated as a reference to the weighted average of the 
highest rates before and after the change doeutiined on the basis of 
the respective portions of the taxable year before the date of the 
eS Gee 

) AMENDMENTS RELATED TO Sections 611 AND 612 OF THE 26 USC 245 note. 
mE. Act.— 
(1) In the case of dividends received or accrued during 1987— 
(A) shall ‘be applied | (B) of section — of the 1986 Code 
app: es! substituting “80 percent” for the 
ee he specified therein, and 
(B) subparagraph (B) of section 361(aX2) of the 1986 Code 
el ee a substituting ‘“‘!°/soths” for the fraction 
(2) Paragraph (8) of of section 854(b) of the 1986 Code is amended 
to read as follows: 
“(8) AGGREGATE DIVIDENDS.—For purposes of this subsection— 
“(A) IN GENERAL.—In computing the amount of aggregate 
dividends received, there shall only be taken into account 
dividends received from domestic corporations. 
“(B) Drviwenps.—For purposes of ny ditto tr (A), ae 
uu 


tion fro 


tamale pane of tha team te Wiech arated ie pale 
ee ee owen 


“(C) eo ON DIVIDENDS FROM REGULATED INVEST- 
MENT COMPANIES.—In determining the amount of any divi- 
dend for purposes of this paragraph, a dividend received 
cia, 2 remmnenes seceoseapene: Ce pent, Sree oe Sulzect ‘to 

the limitations prescribed in this section.” 
(c) AMENDMENTS RELATED TO SECTION 614 oF THE REFORM AcT.— 
(1) Section 1059(d) of the 1986 Code (relating to extension to 
certain property distributions) is amended by striking out para- 
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graph (5) and genie: paragraphs (6) and (7) as para- 
erage (5) and (6), respective’ 

(2) Section 1059(dX5) of the ieee ¢ Code (defining dividend 
announcement date), as ted by paragraph (D, is 
amended by inserting “amount or’ before “payment”. 

(3) Section 1059(dX6) of the 1986 Code (relating to exception 
where stock held during entire existence of corporation), as 
redesignated by paragraph (1), is amended to read as follows: 

“(6) EXCEPTION WHERE STOCK HELD DURING ENTIRE EXISTENCE 
OF CORPORATION.— 

“(A) IN GENERAL.—Subsection (a) shall not apply to any 
extraordinary dividend with respect to any share of stock of 
a corporation if— 

“() such stock was held by the taxpayer during the 
entire period such corporation was in existence, an 

“(ii) except as provided in regulations, no mee em 
and profits of such corporation were attributable to 
a of property from (or earnings and profits of) a 

ration which is not a qualified corporation. 
“(B) |ALIFIED CORPORATION.—For purposes of subpara- 
graph (A), the term ‘qualified ne — any cor- 
poration (including a predecessor corpora’ 

“(i) with res to which tee teas taxpayer ynolds directly 
or indirectly uring the entire period of such corpora- 
tion’s existence at least the same ownership interest as 
the taxpayer holds in the corporation distributing the 
extrao’ dividend, and 

“(ii) which no earnings and profits— 

“(1) which were earned by, or 
“(II) which are attributable to gain on property 
which accrued ly a period the corporation 

holding the prope 
a corporation not described in aiecades (i). 

‘(C) APPLICATION OF PARAGRAPH.—This paragraph shall 
not apply to any extraordinary dividend to the extent such 
application is inconsistent with the purposes of this 


section 
(4) Parsareah (1) of section 1059%e) of the 1986 Code (relating 
to treatment of Fc liquidation) is amended by out 
sed this section (without regard to the holdi 
the stock)” and inserting in lieu thereof: “to whic 
paragraphs (1 (1) and (2) of subsection (a) apply without regard to 


bye pe held such stock’ 
tO Pecan of section 105%e) of the 1986 Code (relating 
to 

“(2) QUALIFYING DIVIDENDS.— 


ividends) is amended to read as follows: 

“(A) IN GENERAL.—Except as provided in regulations, the 
term ‘extraordinary dividend’ does not include any qualify- 
ing dividend (within the meaning of section 243). 

“(B) Exceprion.—Sub) peregren ph (A) shall not apply to 
any portion of a dividend which is attributable to earnings 
ey oan aie’ ration d od 

“(i) were earn ya ion during a period it 
was not a member of the affiliated group, or 

“(ii) are attributable to gain on property which ac- 
crued during a period the corporation holding the prop- 
erty was nota camber of the affiliated group.’ 
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(6) sunperegzaph (A) of section 1059%eX3) of the 1986 Code 

— to q ed preferred dividends) is amended to read as 
ollows: 

“(A) IN GENERAL.—In the case of 1 or more pe 

preferred dividends with respect to any share of stock— 

“(i) this section shall not a apply a4 such Nag ges if 

pie taxpayer holds such stock for more than 5 years, 


“(ii) if the taxpayer disposes CS such stock before it 
has been held for more than 5 years, the aggregate 
reduction under subsection (a1) with respect to such 
dividends shall not be greater than the excess (if any) 


of— 
“(1) the qualified wk ge ati dividends paid with 
respect to such cote the period the tax- 
Pye held such stock, ove 

the qualified sc dividends which 
ead have been paid es such period on the 

basis of the stated rate of return. 
(7) Clause (i) of section 1059(eX3XC) of ‘the 1986 Code is 

om b riking dividend payabl d inserti 
y st out “any dividend payable” and inserting 
in lieu thereof “‘any fixed dividend payable”, and 

Med by adding pf the end thereof the following new sen- 


meeSuch term shall not include any dividend payable 
with respect to any Sree ot Se © oe sere! rate of 
return on such pr exceeds 15 
(8) Sopperaecape (B) of section 1059%(e 3) o of the 1986 Code is 
amen 

(A) by striking out “subparagraph (A)” and the material 
—. clause (i) and inserting in lieu thereof “this 
Ohba etrikiny t “sub h (BXiXTD” in clause (ii) 
y out “su p i in clause (ii 

and inserting in lieu thereof “ m (dT)”. 


by inserting before the period at the end thereof 8s following: 
“and in the case of stock held by pass-thru entities”. 
) AMENDMENTS TED TO SECTION 621 oF THE REFORM ActT.— 
(1A) Section 382(e)(2) of the 1986 Code is amended— 
(i) by inserting ‘ ‘or other corporate contraction” after 
“redemption” each place it appears, and 
(ii) by inserting “OR OTHER a CONTRACTION” after 
“REDEMPTION” in the hi thereo 
(B) Clause (ii) of section 38 NEKA) of the 1986 Code is 
amended— 
(i) by inse “or other corporate contraction” after 
“redemption” eac ay it appears, and 
(ii) by insieting IR OTHER CORPORATE CONTRACTIONS” 
after “REDEMPTIONS”’ i ie rie heading thereof. 
© Section 382(m) of the 1986 Code is amended by inserting 
and” at the end of parsaran 6 (3), by striking a penrerees (4), 


redesignating (5) as paragra) 
“D) The amendments spy cragraph sh shail apply with 26 USC 382 note. 
to ownershi = hey, June 10, 


x) became 382g. 4XC) of the 1986 Code i is SS udea by insert- 
es similar to” before “the rules”. 
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oo Section 382(h\1\C) of the 1986 Code is amended to read 
as follows: 

“(C) SPECIAL RULES FOR CERTAIN SECTION 338 GAINS.—If an 
election under section 338 is made in connection with an 
ownership change and the net unrealized built-in gain is 
zero by reason of paragraph (3\B), then, with respect to 
such change, the section 382 limitation for the post-change 
year in which gain is recognized by reason of such election 
shall be increased by the lesser of— 

“(i) the recognized built-in gains by reason of such 
election, or 

“Gi) the net unrealized built-in gain (determined 
without regard to paragraph (x (3\B)). 

(B) Paragraph (5) of section vm ‘of the 1986 Code is 
amended by striking out * aod hectesinad uilt-in gains and loan” 
and inserting in lieu thereof ‘ built-in gains to the 
extent such gains increased the section ape nrmeg te limitation for the 
year (or recognized built-in losses to the extent such losses are 
treated as pre-c e losses)’. 

(4) Section 382(i3) of the 1986 Code is amended— 

(A) by inserting “the earlier of” before “the Ist day”, and 

(B) by inserting “or the taxable year in which the trans- 
action being tested occurs” after “Ist posy-cuanee year”. 

(5XA) Section *$382(\1) of the 1986 Code is amended by insert- 
ing “or having a net opersing loss for the taxable year in which 
the ownership c % 

: &) Section $821k 12) of the 1986 Code is amended to read as 
ollows: 

(2) OLD LOSS CORPORATION.—The term ‘old loss corporation’ 
means any corporation— 

- with respect to which there is an ownership change, 


“@ which (before the ownership change) was a loss 
rporation. 

(6) Y Section 382(1X3XA) ie the 1986 Code is amended by striking 
out “and” at the end of clause (iii), and by striking out clause 
(iv) and inserting in lieu thereof the following new clauses: 

“(iv) except to the extent perces in regulations, an 
option to acquire stock shall be treated as exercised if 
such exercise results in an ownership change, an 

“(y) in — stock from an entity under para- 
graph (2) of section 318(a), there shall not be taken into 
account— 

“(I) in the case of attribution from a corporation, 
stock which is not treated as stock for purposes of 
this section, or 

“(ID in the case of attribution from another 
ps an interest in such entity similar to stock 
described in subclause (1).” 

(7) Clause (ii) of section 382(1X(5A) of the 1986 Code is 
amended by striking out “immediatel a after such ownership 
— and inserting in lieu thereof “after such ownership 
panes a and as a result of being shareholders or creditors imme- 
diate Sec before such change 

(8) ion 382(1K5X(F) of f the 1986 Code is amended— 

by inserting “ Reno au] for ‘1504(aX2)’ and” after 

ss thett stn” in clause (iI), and 
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(B) by striking out “deposits described in subclause (II)” 
in clause (iiXIII) and inserting in lieu thereof “the amount 
of de its in the new loss corporation immediately after 


the c 
(9) Paragraph (6) of section 382(1) of the 1986 Code is amended 
out “shall be the value of the new loss corporation 
iately after the ownership change” and inserting in lieu 
eer ‘shall reflect the increase (if any) in value of the old loss 
pate og resulting from any surrender or cancellation of 
itors’ claims in transaction” 

(10) Section 382() of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(8) PREDECESSOR AND SUCCESSOR ENTITIES.—Except as pro- 
vided in regulations, any otros any aig peeing or succes- 
sor entities of such enti’ treated as 1 

(11) Paragraph (1) of section 621(f) of the. Reform Act is 26 USC 882 note. 
amend ded to read as follows: 

“(1) AMENDMENTS MADE BY SUBSECTIONS (a), (b), and (c).— 
“(A) IN GENERAL.— 
“(j) CHANGES AFTER 1986.—The amendments made by 
en (a), (b), and © —_ apply to any ownership 
after December 3 
on PLANS OF Sent eeu ADOPTED BEFORE 
1987.—For purposes of clause (i), any equity structure 
shift pursuant to a iil of reorganization adopted 
before January 1, ei — be treated as occurring 
when such plan was adi 
“(B) TERMINATION OF as ame 382.—Except in a case 
natn fpek ding gge py me: hs— 
“(i) section 382(a) of the Revenue Code of 
1954 (as in effect before the amendment made by 
subsection (a) and the amendments made by section 806 
of the Tax Reform Act of 1976) shall not a apply to any 
increase in percentage points occurring r Decem- 


ber 31, 1988, and 

“(i) section 382(b) of such Code (as so in effect) shall 
mot apply. to any reorganization pursuant to 
-* Se reorganization on adcntea after mber 31, 


In no event shall sections 382 (a) and (b) of such Code (as so 
Po effect) mii A to any ownership change described in 
“(C) Coo: eimnactitie WITH SECTION 382(i).—For purposes of 
section 382(i) of the Internal Revenue Code of 1986 (as 
added by this section), any uity structure shift pursuant 
to a plan of reorganization before January 1, 1987, 
shall be treated as occurring when such plan was adopted 
(12A) Section 621(f(2XC) of the Reform is amended by 
ee “and reincorporated in Delaware in 1987,” after 


(B) Clause (ii) of section 621(f(2XC) of the Reform Act is 
amended to read as follows: 

“(ii) the amendments made by subsections (e) and (f) 
of section 806 of the Tax Reform Act of 1976 shall not 
apply to such debt , except that the 
amendment treated as part subsections under 
section 59(b) of the Tax efor Act of 1984 (relating 
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» qualified workouts) shall apply to such debt restruc- 


turing.’ 
(13) \ Sebiperagraph (D) of section 621(fX2) of the Reform Act is 
amend 
(A) b by striking out “or reorganization”, and 
(B) by adding at the end thereof the following new sen- 
tence: “For purposes of the preceding sentence, in applying 
section 382 (as so in effect), if a person has a warrant to 
acquire stock, such stock shall be considered as owned by 
such person.’ 

(14) Section 621(£X3) of the Reform Act is amended by striking 
out “after December 31, 1986”. 

(15) Paragraph (4) of section 621(f) of the Reform Act is 

amended by striking out the last sentence and inserting in lieu 
thereof the following: 
“Any regulations prescribed under section 382 of the Internal 
Ranaee Code of 1986 (as added by subsection (a)) which have 
the effect of treating a group of shareholders as a separate 
5-percent shareholder by reason of a public offering shall not 
apply to any public offering before January 1, 1989, for the 
benefit of institutions described in section 591 of such Code. 
Unless the corporation otherwise elects, an underwriter of any 
offering of stock in a corporation before September 19, 1986 
(January 1, 1989, in the case of an offering for the benefit of an 
institution described in the preceding sentence), shall not be 
treated as acquiring any stock of such corporation by reason of a 
firm commitment underwriting to the extent the stock is dis- 
posed of pursuant to the offering (but in no event later than 60 
days after the initial offering).” 

(16) Subparagraph (A) of section 621(f7) of the Reform Act is 
amended by striking out “the parent corporation referred to in 
section 203(dX13XB)” and inserting in lieu thereof “a parent 
corporation incorporated in March 1980 under the laws of 
Delaware”. 

(17XA) Subsection (e) of section 382 of the 1986 Code is 
amended ne adding at the end thereof the following new 
paragraph 

“(3) TREATMENT OF FOREIGN CORPORATIONS. —Except as other- 
wise provided in regulations, in determining the value of any 
old loss corporation which is a foreign corporation, there shall 
be taken into account only items treated as connected with the 
conduct of a trade or business in the United States.” 

(B) The amendment made by subparagraph (A) shall apply to 
any ownership change after June 10, 1987. For purposes of the 

preceding sentence, any equity structure shift pursuant to a 
pies of reorganization adopted on or before June 10, 1987, shall 

treated as occurring when such plan was adopted. 

(18) Subparagraph (C) of section 382(15) of the 1986 Code is 
amended to read as follows: 

“(C) REDUCTION OF TAX ATTRIBUTES WHERE DISCHARGE OF 
INDEBTEDNESS.— 
“(i) IN GENERAL.—In any case to which subparagra x 
(A) applies, 50 percent of the amount which, but for 
application of section 108(eX10XB), would have been 
applied to reduce tax attributes under section 108(b) 
shall be so applied. 
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“(ii) CLARIFICATION WITH SUBPARAGRAPH (B).—In 
applying clause (i), there shall not be taken into ac- 
count any indebtedness for interest described in 


subparagraph (B).” 
(19) Sub agranh (E) of section 382(1\(5) of the 1986 Code is 
amended by stri out so much of such subparagraph as 


recedes ness (i) thereof and inserting in lieu thereof the 


a 
) yrs CERTAIN es z aaa aeie seein or pur- 
poses of subparagrap li), stock transfe: to a creditor 
shall be taken into account only to the extent such stock is 
transferred in satisfaction of indebtedness and only if such 
indebtedness—”’. 
(20) Paragraph (4) of section 382(h) of the 1986 Code is 
amended— 

(A) by inserting before the comma at the end of subpara- 

—_ (A) the following: “(or to the extent the amount so 
isallowed is attributable to capital losses, under rules 
similar to the rules for the carrying forward of net — 
losses)”, and in 

(B) by ea Inter “TREATED AS A NET OPERATING LOSS 
the paragraph _— and inserting in lieu thereof “an 
LOWED AS A CARRYFORWARD”. 

(21) Paragraph (1) of ceetion 382(g) of the 1986 Code is 
amended— 

(A) by stri out “new loss corporation” and inserting 
in lieu lesen oss corporation”, and 

(B) by striking out “old loss corporation” and inserting in 
lieu thereof “loss corporation” 

(22) Paragraph (6) as section 382(h) of the 1986 Code is 
amended to read as follows: 
6) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

“(A) INcoME rrems.—Any item of income which is prop- 
erly taken into account during the recognition period but 
which is attributable to periods before the change date shall 
be treated as a pasion, rn built-in gain for the taxable year 
in which it is properly taken into account. 

“(B) Depuction rrems.—Any amount which is allowable 
as a deduction during the eg agp period but which is 
attributable to periods before the change date shall be 

_ treated as a — built-in roe for the taxable year for 
which it is allowable as a deduction. 

“(C) ApsUSTMENTS.—The amount of the net unrealized 
built-in gain or loss — be od ay sted adjusted for amounts 
treated amas see gains or losses under this 


(23) Paragraph (9) of section 382(h) of the 1986 Code is 
amended by striking out “is transferred” and inserting in lieu 
thereof “‘was acquired (or is subsequently transferred)”. 

(24) Subsection (m) of section 382 of the 1986 Code (as 
amended by paragraph (1)) is amended by out “and” at 
the end of Me tot ee (3), by sony out the peri at the end of 
paragraph (4) an lieu thereof “, and”, and by 
adding vi the end thereof the the saliataas 

“(5) providing, in the case of any y group of corporations de- 
scril in section 1563(a) (determined by substituting ‘50 per- 
cent’ for ‘80 percent’ each place it appears and determined 
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without regard agraph ong thereof), appropriate cg tt 
ments to value, balltie gain or loss, and i ober Hees so that 
items are not omitted or taken into account more than once.’ 

(25) Clause (ii) of section 382(1X5XA) of the 1986 Code is 
— by striking out “stock of controlling corporation” and 

in lieu thereof “stock of a contro corporation”. 

06) — (ii) of section 382(hX3\XB) of the 1986 Code is 
amended by striking out “there shall not” and inserting in lieu 
thereof leceent as provided in tions, there shall not’. 

(27) ed Gr eae (B) of section 2(1X5) of the 1986 Code is 
amended striking out “the net operating loss deduction 
under seston 172(a) for any post-change year shall be deter- 
mined” and inserting in lieu thereof “the pre-change losses and 
excess credits (within the meaning year section 383(a\2)) which 

ey on Gn ee shall be com eae 

XA) Clause (ii) of section X3XA) of the 1986 

amended by striking out Waser under clause (i)” ad 
inserting in lieu thereof “to the extent provided in regulations, 
determinations under clause (i)’. 

(B) The amendment made by subparagraph (A) shall apply in 
the case of ownership changes on or after June 21, 1988 

(29) Subclause (I) of section 382(1X5XF\iii) of the 1986 Code i is 
amended oi striking out “section 368(aXD\ii)” and inserting in 
lieu thereof “section 368(a\(3\D\ii)”. 


(e) AMENDMENTS RELATED TO SECTION 631 oF THE REFORM Act.— 


(1) Clause (ii) of section 336(d\2\B) of the 1986 Code is 
amended to read as follows: 

“(ii) amg on — AS PART i 
PLAN.—For purposes of clause (i), any pro 
scribed in clause (iI) acquired by the tiquidat a woe cor- 
poration after the date 2 years before the date of the 
adoption of the plan of complete liquidation shall, 
except = provided in regulations, be treated as ac- 
quired as part of a plan described in clause (i)II).” 

(2) Paragraph (3) of section d) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “The 
Pp . sentence shall apply to any distribution to the 80- 
percent ibutee only if subsection (a) or (bX1) of section 337 
applies to such distribution.” 

(3) Subsection fe) of section 336 of the 1986 Code is amended 
by striking out * ‘such corporation Ane f elect” and inserting in 
lieu thereof “an election may be m 

(4) Subparagraph (B) of sition OTbX2) of the 1986 Code is 
amended— 

(A) by striking out “or 511(b\(2)” in clause (i), 

(B) by striking out “in an unrelated trade or business (as 
defin in section 513)” in clause (i) and inserting in lieu 
thereof “in an activity the income from which is subject to 
tax under section 511(a)”, and 

(C) by striking out “an unrelated trade or business of such 
organization” in clause (ii) and inserting in lieu thereof “an 
activity referred to in clause (i)’’. 

(5A) Subsection (d) of section 337 of the 1986 Code is 
amended— 

(i) b out “made to this subpart by the Tax 
Reform het 7 1986” and inserting in lieu thereof ‘“‘made by 
subtitle D of title VI of the Tax Reform Act of 1986”, ana 
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(ii) by easel ‘or through the use of a regulated invest- 
ment company, real estate investment Sarit or tax-exempt 
entity” after “subchapter)” in paragraph 

(B) The amendment made by eat (AXii) shall not 26 USC 337 note. 
apply to any reorganization if — une 1 

(i) the board of directors of a ee rganization 
adopted a resolution to solicit shareholder iy om for the 
transaction, or 
a the shareholders or the board of directors of a party to 
reorganization approved the transaction 

@s Subsection (b) of section 334 of the 1986 Code i is amended to 

read as follows: 
“(b) LIQUIDATION OF SUBSIDIARY.— 

“(1) In GeneraL.—If property is received by a corporate 
distributee in a distribution in a complete liquidation to which 
section 332(a) applies (or in a transfer described in section 
337(b\(1)), the basis of such property in the hands of such 
distributee shall be the same as it would be in the hands of the 
transferor; except that, in any case in which gain or loss is 
recognized by the liquidating corporation with respect to such 

roperty, the basis of such prope in the hands of such 
Sicineiee shall be the fair oie value of the property at the 
time of the distribution. 

“(2) CORPORATE DISTRIBUTEE.—For purposes of this subsection, 
the term ‘corporate distributee’ means only the corporation 
which meets the stock ownership requirements specified in 
section 332(b).” 

(7A) Sub ph (B) of section 453(hX1) of the 1986 Code is 
amended by striking out “to one person’ ’ and inserting in lieu 
thereof “to 1 person in 1 transaction 

(B) Sub ph (E) of section "453(hX1) of the 1986 Code is 
amended by striking out “section 368(cX1)” and inserting in lieu 
thereof “‘section 368(c)”’. 

(8A) Part siete of subchapter C of chapter 1 of the 1986 Code is 


hereby re 
(5) Buknectins (b) of section 311 of the 1986 Code is amended 
by bgp at the end thereof the following new paragraph: 
“(3) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS OF PARTNERSHIP 
OR TRUST INTERESTS.—If the property distributed consists of an 
interest in a partnership or trust, the Secretary may by regula- 


tions provide that the amount of the gain under 
paragraph (1) shall be computed without to any loss 
table to property contributed to the partnership or trust 


ae Sn ene eS oe ee eee ee 
ution 


(C) The table of for subchapter C of chapter ‘“ of the 1986 
Code is amended Ape yrs Danie gg yr to part VII. 
(9) i (1) of section 267(a) of the 1986 Code is 


amen 
(A) by striking out “(other than a loss in case of a 
distribution in corporate liquidation)’, and 
(B) by adding at the end thereof the following new sen- 
tence: “The sentence shall not apply to any loss 
of the ibuting corporation (or the distributee) in the 
case of a distribution in complete liquidation.’ 
(10) P Paragraph (1) of section 301(b) of the 1986 Code is 
amended to read as follows: 
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“(1) GENERAL RULE.—For purposes of this section, the amount 
of any distribution shall be the amount of money received, plus 
the fair market value of the other property received.” 

(11) Subsection (d) of section 301 of the 1986 Code is amended 
to read as follows: 


“(d) Basts.—The basis of property received in a distribution to 


which subsection (a) applies shall be the fair market value of such 
property.” 


26 USC 367 note. 


(12) Section 301 of the 1986 Code is amended by striking out 
subsection (e) and by redesignating subsections (f) and (g) as 
subsections (e) and (f), respectively. 

(13XA) Subsection (a) of section 367 of the 1986 Code is 
amended by redesignating paragraph (5) as paragraph (6) and 
by inserting after paragraph (4) the following new paragraph: 

“(5) PARAGRAPHS (2) AND (3) NOT TO APPLY TO CERTAIN SEC- 
TION 361 TRANSACTIONS.—Paragraphs (2) and (8) shall not apply 
in the case of an exchange described in section 361. Subject to 
such basis adjustments and such other conditions as shall be 
provided in regulations, the preceding sentence shall not apply 
if the transferor corporation is controlled (within the meaning 
of section 368(c)) by 5 or fewer domestic corporations. For 
pusposte of the preceding sentence, all members of the same 

iated group (within the meaning of section 1504) shall be 
treated as 1 corporation.” 

(B) The amendment made by subparagraph (A) shall apply to 
exchanges on or after June 21, 1988, except that such amend- 
ment shall not apply to any exchange pursuant to any reorga- 
nization for which a plan of reorganization was adopted before 
June 21, 1988. 

(C) Section 367(eX2) of the 1986 Code (as amended by the 
Reform Act) shall not apply in the case of any corporation 
completely liquidated before June 10, 1987, into a corporation 

org: in a country which has an income tax treaty with the 
United States. 

ain ind irae (d) of ae a of the 1986 Code is 
amen: striking out paragrap 

(B) Subparagraph (B) of section 1248(f(1) of the 1986 Code is 
amended to read as follows: 

“(B) such domestic corporation distributes stock of such 
foreign corporation in a distribution to which section 311(a), 
337, or 361(cX1) applies,”. 

(C) Paragraph (1) of section 1248(f) of the 1986 Code is 
amended by striking out “distribution, sale, or exchange” in the 
last sentence and inserting in lieu thereof “distribution”. 

(D) Subsection (f) of section 1248 of the 1986 Code is amended 
a striking aes ied (3) and by redesignating paragraph 

as ip 

(E) phegern heading for section 1248(f) of the 1986 Code 
is amended b ta | striking out “Section 311, 336, or 337 TRans- 
ACTIONS” inserting in lieu thereof “NONRECOGNITION 
TRANSACTIONS’. 

(15) Paragraph (1) of section 995(c) of the 1986 Code is 
amended by inserting “or” at the end of subparagraph (A), by 
striking out “, or” at the end of subparagraph (B) and inse 
in lieu thereof a riod, and by striking out subparagraph ( 
and the sentence ollowing subparagraph (C). 
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(16) aga (d) of section 245 of the 1986 Code is hereby 


repealed. 
(17) Paragraph (14) of section 1223 of the 1986 Code is 
amended to read as follows: 
(14) CROSS REFERENCE.— 
ne SS eee relating to certain partnership 
(18) Clause (ii) of section 341(eX1\C) of the 1986 Code is 
wT) ti eiking oi “eel hange” the first place it 
y striking out “sale or exc ” the first place i 
appears and inserting in lieu thereof “liquidating sale or 
exchange”, and 
(B) by striking out “, gain or loss on which was not 
recognized to such other corporation under section 337(a),”. 
(19) Subsection (1) of section 897 of the 1986 Code is hereby 


aled. 
(20) Paragraph (7) of section 338(h) of the 1986 Code is hereby 


repealed. 

(21(A) The heading of subsection (b) of section 336 of the 1986 
Code is amended by striking out “ny Excess or Basis”. 

(B) The heading of paragraph (2) of section 311(b) of the 1986 
Code is amended by striking out “rn Excess or Basis”. 

(22) Section 453B of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(h) Certain LiqumpaTinG DistripuTions By S CorPORATIONS.— 


If— 

“(1) an installment obligation is distributed by an S corpora- 
tion in a complete liquidation, and 

“(2) receipt of the obligation is not treated as payment for the 

‘ stock by ag of on 453(h\1), eainiliaien # 
then, except for purposes of any tax imposed by su r 5, no 
gain or loss with respect to the distribution of the obligation shall be 
recognized by the distributing corporation. Under regulations pre- 
ieee Be e Secretary, the character of the gain or loss to the 
shareholder shall be determined in accordance with the principles of 
section 1366(b).” 

(f) AMENDMENTS RELATED TO SECTION 632 oF THE REFORM ActT.— 

‘ a) hiv ogeors: tthe ene phot of the roe is sop 

striking out “a i ilt-in gain ” and inserting in lieu 
ereof ‘‘a net recognized built-in en ne 

(2) Subsection (b) of section 1374 of the 1986 Code is amended 
es striking out paragraphs (1) and (2) and inserting in lieu 

ereof the following: 

“(1) IN GENERAL.—The amount of the tax im by subsec- 
tion (a) shall be computed by applying the highest rate of tax 

ified in section 11(b) to the net ized built-in gain of 

e S corporation for the taxable year. 

“(2) NET OPERATING LOSS CARRYFORWARDS FROM C YEARS AL- 
LOWED.—Notwithstanding section 1371(bX1), any net operating 
loss carryforward arising in a taxable year for which the cor- 
poration was a C corporation shall be allowed for purposes of 
this section as a deduction against the net a built-in 
goin of the S corporation for the taxable year. For purposes of 
ee ryt — of any such ~ pies mes be carried 

subsequen able years, the amoun e net recognized 
built-in gain shall be treated as taxable income. Rules similar to 


re 
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the rules of the preceding sentences of this paragraph shall 
apply in the case of a capital loss carryforward arising in a 
le year for which the corporation was a C corporation.” 
(3) Subparagraph (B) of section 1374(b)(4) of the 1986 Code is 
amended to read as follows: 
“(B) the amount of the net een built-in gain shall 
be treated as the taxable inco: 
ed be ities Paragraph (2) of section 1874) of the 1986 Code i is amend- 


out Sago ten Gin uilt-in gains” each place it 
= aan inserting in lieu thereof ‘ ‘et recognized built-in 


oe BXA) ese 1874 of the 1986 Code is amended b: if striking 
out all that follows paragraph (1) of subsection (d) and inserting 
in lieu thereof the following: 

“(2) NET RECOGNIZED BUILT-IN GAIN.— 

“(A) IN GENERAL.—The term ‘net recognized built-in gain’ 
means, with respect to any taxable year in the recognition 
period, the lesser of— 

“(i) the amount which would be the taxable income of 
the S corporation for such taxable year if (except as 
provided in subsection (b\2)) only recognized built-in 
gains and recognized built-in losses were taken into 
account, or 

“Gi) such gmc s taxable income for such tax- 
able year (determined as provided in _ section 
1375(b(1B)). 

‘“(B) Carryover.—If, for any taxable year, the amount 
referred to in clause (i) of subparagraph (A) exceeds the 
amount referred to in clause (ii) of hig a ge (A), such 
excess shall be treated as a recognized built-in gain in the 
succeeding taxable year. The eecotieg sentence shall 
apply only in the case of a corporation treated as an S 
lor ag ig m4 reason of an election made on or after 
March 3 

“oe Posonnns BUILT-IN GAIN.—The term ‘recognized built- 

’ means any gain recognized during the recognition 

poll on the disposition of any asset except to the extent that 
the S corporation establishes that— 

ae ) such asset was abo held by the S corporation as of 

the beginning of the Ist taxable year for which it was an S 
corporation, or 


) such exceeds the excess (if any) of— 
“(i) the fair market value of such asset as of the 
beginning of such Ist taxable , over 

(ii) the adjusted basis of e asset as of such time. 

“(4) RECOGNIZED BUILT-IN LOSSES. ~The term ‘recognized built- 

in loss’ means any loss recognized during the recognition period 

on the ork some of any asset to Sage extent that the S corpora- 
tion establishes that— 

“(A) such asset was held by the S corporation as of the 

of the 1st taxable year referred to in paragraph 


(3), an 
Sy such loss does not exceed the excess of— 
_“(@i) the adjusted basis of such asset as of the begin- 
y of walks, ist taxable year, over 
ii) the fair market value of such asset as of such 


it 
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ty 


TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

“(A) INCOME rrems.—Any item of income which is prop- 
erly taken into account during the recognition peri _ 
which is attributable to periods before the Ist taxable 
ald a recinng pulin gino he axle be 


as a deduction di the recognition ona but which is 


pen yy yee pee 
built-in loss for the taxable year for which it is allowable as 


a deduction. 

ADJUSTMENT TO NET UNREALIZED BUILT-IN GAIN.—The 
amount of the net Peirdha Poe built-in gain shall be properly 
adjusted for amounts treated as recognized built-in gains or 

losses under this paragraph. 

“(6) TREATMENT OF CERTAIN PROPERTY.—If the adjusted basis 
of any asset is determined (in whole or in ) by reference to 
the adjusted basis of =~ | other asset held by the S corporation 
as of the beginning ie te tals Geer selene to in 


h (3)— 
tA) seach such asset shall be inated 2 as held by the S corpora- 
tion_as of the beginning of such Ist taxable year, and 
“(B) any determination under ode (3XB) or (4B) 
with to such asset shall be by reference to the 
fair value and adjusted basis of such other asset as 
of the beginning of such Ist taxable year. 

“(7) RECOGNITION PERIOD.—The term ‘recognition period’ 
means the 10- riod beginning with the lst day of the lst 
taxable year for which the corporation was an S corporation. 

“(8) TREATMENT OF TRANSFER OF ASSETS FROM C CORPORATION 
TO S CORPORATION. — 

“(A) IN GENERAL.—Except to the extent seg in regu- 
lations, if— 

“(i) an S corporation acquires any asset, an 

“(ii) the S corporation’s basis in such — is deter- 
mined (in whole or in part) by reference to the basis of 
such asset (or any other property) in the hands of a C 

enastne te hosabe posed recognized built-i 
a tax is im on any net in 
n attributable to any such assets for any taxable year 
in the recognition period. The amount of such tax 
onal be ddeceinel under the rules of this section as 

modified by subparagraph (B). 
“(B) tye pA purposes of this paragraph, the 
tions of this Sethe a eceding are as follows: 

“(i) IN GENERAL.—The p paragraphs of this 
subsection shall be cppliel bo call ry into account the 
day on which the assets were acquired by the S corpora- 
tion in lieu of the beginning of the Ist taxable year for 
which the corporation was an S corporation. 

“(ii) SUBSECTION (c)(1) NOT TO APPLY.—Subsection 
(cX1) shall not apply. 

“(9) REFERENCE TO 1ST TAXABLE YEAR.—Any reference in this 
section to the Ist taxable year for which the corporation was an 
S corporation shall be treated as a reference to the Ist taxable 
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year for which the corporation was an S corporation pursuant to 
its most recent election under section 1362. 

“(e) ReGuLaTions.—The Secretary shall prescribe such regula- 
a as Fed be necessary to poe out the purposes of this section 
including regulations providing or the appropriate treatment of 
successor corporations. 

(B) Su caraerach (B) of section 1375(b)\(1) of the 1986 Code is 
amended to read as follows: 

“(B) Limrration.—The amount of the excess net passive 
income for any taxable cove reer shall not exceed the amount of 
the corporation’s taxable income for such taxable year as 
determined under section 63(a)— 

“G) without regard to the deductions allowed b 
VIII of subchapter B (other than the deduction Law 
ae section 248, relating to organization expenditures), 


vt "a without regard to the deduction under section 


(C) Subsection (b) of section 1375 of the 1986 Code is ences 
by adding at the end thereof the following new paragraph: 

“(4) COORDINATION WITH SECTION 1374.—Notwithstandin; ting 
be dated (3), the amount of passive investment income s 

determined by not taking into account any recognized built- 

in gain or loss of the S corporation for any taxable year in the 
recognition period. Terms used in the preceding sentence shall 
pan the same respective meanings as when used in section 

(D) Subsection (c) of section 1375 of the 1986 Code is amended 
to read as follows: 

“(c) Creprrs Nor ALLOWABLE.—No credit shall be allowed under 
part IV of subchapter A of this nae (other than section 34) 
against the tax imposed by subsection 

(E) Paragraph (2) of section 1366) of the 1986 Code is 
amended by striking out “as defined in section 1374(d\2)” aad 
inserting in lieu thereof “within the meaning of section 1374”. 

(6) Paragraph (3) of section 1362(d) of the 1986 Code is 
amended— 

(A) by striking out clause (v) of subparagraph (D), and 
(B) by — at the end thereof the following new 


“B) ciernas: RULE FOR OPTIONS AND COMMODITY DEAL- 


“4G IN GENERAL.—In the case of any options dealer or 
commodities dealer, passive investment income shall be 
determined by not taking into account any gain or loss 
(in the normal course of the taxpayer's activity of 
dealing in or trading section 1256 contracts) from any 
section 1256 contract or property related to such a 
contract. 

aoe DeFIniTIONs.—For purposes of this subpara- 
graph— 

“(1) OpTions DEALER.—The term ‘options dealer’ 
aa et meaning given such term by section 
“(I1) Commopitres DEALER.—The term ‘commod- 
ities dealer’ means a person who is actively en- 
gaged in trading section 1256 contracts and is 
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registered with a domestic board of trade which is 
designated as a contract market by the Commod- 
ities Futures Trading Commission. 

“(IID Section 1256 contRAcT.—The term ‘section 
1256 contract’ has the meaning given to such term 
by section 1256(b).” 

(7) The subsection (d) of section erg of the 1986 Code which 
relates to distributions of appreciated property, and ae 
(e) of section 1363 of the 1986 Code, are hereby re 
) AMENDMENTS RELATED To SECTION 633 OF THE aol Act.— 

(1) Subsection (b) of section 633 of the Reform Act is amended 26 USC 336 note. 
to read as follows: 

“(b) Buttt-In Gans or S CorPoRATIONS.— 

“(1) IN GENERAL—The amendments made by section 632 
(other than subsection (b) thereof) shall a apply ly to taxable years 
beginning after December 31, 1986, but only in cases where the 
return for the taxable year is filed pursuant to an S election 
made after December 31, 1986. 

“(2) APPLICATION OF PRIOR LAW.—In the case of any taxable 
year of an S corporation which begins after eonenives 31, 1986, 
and to which the amendments made by section 632 (other than 
subsection (b) thereof) do not apply, pecrerh (1) of section 
1374(b) of the Internal Revenue ie of 1954 (as in effect on the 
date before the date of the enactment of this Act) shall be 
applied as if it read as follows: 

‘(1) an amount equal to 34 percent of the amount by which 
the net ete, & gain of the corporation for the taxable year 
exceeds $25,000, or’ ” 

(2) rribereisas heck (B) of section 633(cX1) of the Reform Act is 
amended b (striki out “50 — or more” and inserting in 
lieu thereof “more t 50 percent 

(3) Paragraph (1) of section 633(d) of the Reform Act is 
amended— 

(A) by striking out “this section” and inserting in lieu 
thereof“ “this subtitle”, 

(B) by striking out “would be ey Jog and inserting in 
lieu rome “would be recognized by the liquidating cor- 
poration”, 

(C) by dating at the end thereof the following new sen- 
tence: “Section 333 of the Internal Revenue Code of 1954 (as 
in effect on the day before the date of the enactment of this 
Act) shall continue to apply to = complete liquidation 
described in the p sentence 

(4) Subparagraph a of section 633(d2) of the Reform Act is 
amended to read as follows: 

“(C) any gain on an asset acquired by the qualified cor- 
poration if— 

“(i) the basis of such asset in the hands of the —_ 
fied corporation is determined (in whole or in part) by 
reference to the basis of such — in the hands of the 
person from whom acquired, an 

“(ii) a principal purpose for th he transfer of such asset 
’ Ie — corporation was to secure the benefits 

subsection.’ 

(5A) Fab ph (A) of section 633(d\(5) of the Reform Act 
is amended by striking out “10 or fewer qualified persons” and 
inserting in lieu thereof “a qualified group”. 
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26 USC 336 note. (B) Paragraph (6) of section 633(d) of the Reform Act is 
amended to read as follows: 


(6) 


DEFINITIONS AND SPECIAL RULES.—For purposes of this 


“(A) QUALIFIED GROUP.— 

“() IN GENERAL.—Except as provided in clause (ii), 
the term ‘qualified group’ means any group of 10 or 
fewer molgeed pe rsons who at all-times during the 5- 
year period en on the date of the adoption of the 
plan of complete liquidation (or, if shorter, the period 
during which the corporation or any predecessor was in 
existence) owned (or was treated as owning under the 
rules of subparagraph (C)) more than 50 percent (by 
value) of the stock in such corporation. 

“(ii) 5-YEAR OWNERSHIP REQUIREMENT NOT TO APPLY IN 
CERTAIN CASES.—In the case of— 

“(D any complete liquidation pursuant to a plan 
of li eon adopted before March 31, 1988, 
“(I) any distribution not in liquidation made 
before March 31, 1988, 
“(III) an election to be an S corporation filed 
before March 31, 1988, or 
“(IV) a transaction described in section 338 of the 
Internal Revenue Code of 1986 where the acquisi- 
tion date (within the meaning of such section 338) 
is before March 31, 1988, 
the term a ualified group’ means. any group of 10 or 
po Sonar ied persons. 
QUALIFIED PERSON.—The term ‘qualified person’ 


“(B) 


means— 


“(j) an individual, 

““ii) an estate, or 

“(iii) any trust described in clause (ii) or clause (iii) of 
— 1361(c(2XA) of the Internal Revenue Code of 


“(C) ATTRIBUTION RULES.— 

“(i) IN GENERAL.—Any stock owned by a corporation, 
trust (other than a trust referred to in subparagraph 
(B\iii), or partnership shall be treated as owned propor- 
So, by its duevstblers, beneficiaries, or partners, 
and s not be treated as owned by such corporation, 
trust, or partnership. Stock considered to be owned by a 
person by reason of the application of the preceding 
sentence shall, for (gk ase of applying such sentence, 
be treated as actual ly owned by such person. 

“(ii) FAMILY MEMBERS.—Stock owned (or treated as 
owned) by members of the same family (within the 
meaning of section 318(aX1) of the Internal Revenue 
Code of 1986) shall be treated as owned by 1 person, and 
shall be treated as owned by such 1 person for an 

riod during which it was owned (or treated as owned) 

y any such member. 

“(iii) TREATMENT OF CERTAIN TRUSTS.—Stock owned 
(or abated as owned) by the estate of any decedent or 
by any trust referred to in subparagraph (BXiii) with 
respect to such decedent shall be treated as owned by 1 
person and shall be treated as owned by such 1 person 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3409 


for the period during which it was owned (or treated as 
owned) by such estate or any such trust or by the 
decedent. ' 

“(D) SPECIAL HOLDING PERIOD RULES.—Any property ac- Real property. 
quired by reason of the death of an individual shall be 
treated as owned at all times pny i si such property 
was owned (or treated as owned) by the decedent. 

“(E) CONTROLLED GROUP OF CORPORATIONS.—AI] members 
of the same controlled group (as defined in section 267(f\(1) 
of such Code) shall be treated as 1 corporation for purposes 
of determining whether any of such corporations met the 
requirement of ph (5B) and for purposes of deter- 
mining the applicable percentage with respect to any of 
such corporations. For purposes of the preceding sentence, 
an S corporation shall not be treated as a member of a 
controlled group unless such corporation was a C corpora- 
tion for its taxable Png which includes August 1, 1986, or it 
was not described for such taxable year in aig sage (1) or 
(2) of section 1374(c) of such Code (as in effect on the day 
before the date of the enactment of this Act).” 

(6) Subsection (d) of section 633 of the Reform Act is amended 26 USC 336 note. 
by adding at the end thereof the following new persgragh: 

“(9) APPLICATION TO NONLIQUIDATING DISTRIBUTIONS.—The 
provisions of this subsection shall also apply in the case of any 
distribution (not in complete ee made by a qualified 
corporation before January 1, 1989, without regard to whether 
such corporation is completely liquidated.” 

(7) Paragraph (8) of the section 633(d) of the Reform Act is 
amended by striking out “becomes an S corporation for a tax- 
able year inning before January 1, 1989” and inserting in 
lieu thereof “makes an election to be an S corporation under 
section 1362 of such Code before January 1, 1989, without 
regard to whether such corporation is completely liquidated”. 

(8) Section 633 of the Reform Act is amended by redesignating 
the subsections following the first subsection (d) as subsections 
(e), (, and (g), respectively. 

(9) Subsection (f(2) of section 633 of the Reform Act (as so 
redesignated) is amended by striking out “May 9, 1929” and 
inserting in lieu thereof “May 9, 1929 (or any direct or indirect 
subsidiary of such corporation)”. 

(10) P; ph (3) of section 633(f) of the Reform Act (as so 
redesignated) is amended by striking out “of such Code)” in the 
last sentence thereof and inserting in lieu thereof “of such 


(11) Subclause (1) of section 633(f(4A)i) of the Reform Act (as Massachusetts. 
so redesignated) is amended by striking out “binding on the 
selling corporation to sell substantially all its assets” and insert- 
ing in lieu thereof “to sell substantially all of the assets of a 
selling corporation organized under the laws of Massachusetts 
on October 20, 1976,” 

(12) Subpersgraph (A) of section 633(f(5) of the Reform Act (as 
so redesi ) is amended to read as follows: 

“(A) a voting trust established not later than December 
31, 1987, shall qualify as a trust permitted as a shareholder 
of an S corporation and shall be treated as only 1 share- 
ee if the holders of beneficial interests in such voting 
t are— 
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“(i) employees or retirees of such corporation, or 

“(ii) in the case of stock or voting trust certificates 
acquired from an employee or retiree of such corpora- 
tion, the spouse, child, or estate of such employee or 
retiree or a trust created by such employee or retiree 
which is described in section 1361(cX2) of the Internal 
Revenue Code of 1986 (or treated as described in such 
section by reason of section 1361(d) of such Code), and”. 

(h) AMENDMENTS RELATED TO Secrion 641 oF THE ReForM Act.— 

(1) Paragraph (3) of section 1060(b) of the 1986 Code is 
amended by striking out “the Secretary m —— find necessary” 
and inserting in lieu thereof “the Secretary necessary”. 

(2) Section 1060 of the 1986 Code is amended by aged at the 
end thereof the following new subsection: 

“(d) TREATMENT OF CERTAIN PARTNERSHIP TRANSACTIONS.—In the 
case of a distribution of partnership property or a transfer of an 
interest in a partnership— 

“(1) the rules of subsection (a) shall apply but only for pur- 
poses of determining the value of goodwill or going concern 
value (or similar items) for purposes of applying section 755, and 

“(2) if section 755 applies, such distribution or transfer (as the 
case may be) shall be treated as an applicable asset acquisition 
for purposes of subsection (b).” 

(3XA) Subparagraph (B) of section 6724(dX1) of the 1986 Code 

(defining information return) is amended by striking out “or” at 
the end of arg mee (ix), by striking out the period at the end of 
clause (x) and inserting in lieu thereof “, or’, and by adding at 
the end thereof the following new clause: 

“(xi) section 1060(b) (relating to reporting require- 
ments te transferors and transferees in certain asset 
acquisitions).” 

(B) Section 1060 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(e) Cross REFERENCE.— 

“For provisions relating to penalties for failure to file a return required 

by this section, see section 6721.” 

(i) AMENDMENTS RELATED TO SEcTION 642 oF THE REFORM AcT.— 

(i) Pocaieaah (1) of section 453(g) of the 1986 Code is amended 
by striking out subparagraphs (A) and (B) and inserting in lieu 
Sere the following: 

“(A) wabenstion (a) shall not apply, 
“(B) for purposes of this title— 

“(i) except as provided in clause (ii), all payments to 
be received shall be treated as received in the year of 
the disposition, and 

“(ii) in the case of any payments which are contin- 
gent as to the amount but with respect to which the 
fair market value may not be reasonably ascertained, 
the basis shall be recovered ratably, and 

“(C) the purchaser may not increase the basis of any 
property acquired in such sale by any amount before the 
ee such amount is includible in the gross income of the 
seller.” 

(2A) Section 453(g) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 
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“(3) RELATED PERSONS. —For purposes of this subsection, the 
term ‘related persons’ has the meaning given to such term by 
section 128 > that such term shall include 2 or more 
partners nae a relationship to each other described in 
section TOOT y 


(B) Section 453(gX1) of the 1986 Code is amended by striking 
out “(within the meaning of section 1239(b))”. 
(8) The heading of paragraph (2) of section 642(c) of the 
Reform Act is amended by striking out “TrapITIONAL” and 
inserting in lieu thereof “TRANSITIONAL”. 
j) AMENDMENTS RELATED TO SECTION 643 OF THE REFORM AcT.— 
(1(A) Subsection (e) of section 171 of the 1986 Code is 
amended to read as follows: 
“(e) TREATMENT AS Orrset TO INTEREST PAYMENTS.—Except as 
provided in regulations, in the case of any taxable bond— 
“(1) the amount of any bond premium shall be allocated 
among the interest payments on the bond under rules similar to 
the rules of subsection (b)(3), and 
“(2) in lieu of any deduction under subsection (a), the amount 
of any premium so allocated to any interest payment shall be 
applied against (and operate to reduce) the amount of such 
interest payment. 
For purposes of the preceding sentence, the term ‘taxable bond’ 
means any bond the interest of which is not excludable from gross 
income.’ 
(B) Paragraph (5) of section 1016(a) of the 1986 Code is 
amended by striking out “allowable pursuant to section 
171(aX(1)” and inserting in lieu thereof “allowable pursuant to 
section 171(a\(1) (or the amount applied to reduce interest pay- 
ments under section 171(e)(2))’. 
(C) The amendments made by this paragraph shall apply in 26 USC 171 note. 
the case of obligations acquired after December 31, 1987; except 
that the taxpayer may elect to have —_ amendment apply to 
obligations acquired after October 22, 1 
(2) Paragraph (2) of section 643i) of the Reform Act is 26 USC 171 note. 
amended by —- - “issued after” and inserting in lieu 
thereof “acquired afte: 
(k) AMENDMENTS care’ To Section 646 or THE Rerorm ActT.— 
(1) Paragraph (2) of section 646(b) of the Reform Act is 26 USC 671 note. 
amended to read as follows: 
“(2) such entity is exclusively engaged in the leasing of min- Minerals and 
eral property activities incidental thereto, and”. mining. 
(2) ‘Paragraph (8) of section 646(b) of the Reform Act is amend- 
ed by inserting “as of October 22, 1986,” after “publicly traded”. 
(3). Subparagraph (A) of section 646(cX1) of the Reform Act is 
amended by inserting “before Jan 1, 1991” after “entity”. 
(4) Paragraph (2) of section 646(0) of the Reform Act is 
amended to read as follows: 
“(2) AGREEMENT.— Real property. 
“(A) IN GENERAL.—The agreement described in this para- = Tals 
graph is a written agreement signed by the board of trust- °"* ™™ns- 
ees of the gee | which provides that the entity will not 
acquire any additional Opal other than property de- 
scribed in subparagraph 
“(B) PERMISSIBLE ACQUISITIONS.—Property is described in 
this paragraph if it is— 
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et surface rights to property the acquisition of 
which— 
“(I) is necessary to mine mineral rights held on 
October 22, 1986, and 
“(ID is required by a written binding agreement 
between the entity and an unrelated person en- 
tered into on or before October 22, 1986, 

“(ii) surface rights to property which are not de- 
scribed in clause (i) and which— 

“(I) are acquired in an exchange to which section 
1031 applies, an 

“(II) are necessary to mine mineral rights held 
on October 22, 1986, 

“(iii) tangible personal property incidental to the 
leasing of mineral property and activities incidental 
gee or raed oa 

“(iv) part of any ce reserves of the entity.” 

(5) Paragraph (1) of section d) of the Reform Act is amend- 
< 2 eee out subparagraph (B) and inserting in lieu 
ereo! 
“(B) for purposes of section 333 of such Code (as so in 
effect)— 

“(i) any person holding an income interest in such 
entity as of such time s be treated as a qualified 
electing shareholder, and 

“(ii) the earnings and profits, and the value of money 

or stock or reapeoieny of such entity shall be appor- 

tioned ratabl mg persons described in clause (i). 

The amendments ale be: by subtitle D of this title and section 
1804 of ins Act shall not apply to any liquidation under this 


paragrap! 

(6XA) Paragraph (2) of section 646(d) of the Reform Act is 
amended to read as follows: 

“(2) TERMINATION OF ELECTION.—If an entity ceases to be 
described in subsection (b) or violates any term of the agreement 
described in subsection (cX2), the entity shall, for purposes of 
the Internal Revenue Code of 1986, be treated as a corporation 
for the taxable year in which such cessation or violation occurs 
and for all subsequent taxable years 

(B) Paragraph (3) of po > 646(C) of the Reform Act is 
amended to read as follows: 

“(3) BEGINNING OF PERIOD FOR WHICH ELECTION IS IN EFFECT.— 
The period during which an election is in effect under this 
subsection shall begin on the Ist day of the Ist taxable year 
fs ar og after the date of the enactment of this Act and 
following the taxable year in which the election is made.” 

(7XA) Subsection (e) of section 646 of the Reform Act is 
amended to read as follows: 


te), SpeciAL RuLeE ror Persons Hoipinc Income INTEREsTS.—In 


appl plying subpart E of part I of subchapter J of chapter 1 of the 


Revenue Code of 1986 to any entity to which this section 


er plies— 


“(1) a reversionary interest shall not be taken into account 
until it comes into possession, an: 

“(2) all items of income, faa loss, deduction, and credit shall 
be allocated to persons holding income interests for the period 
of the allocation.” 
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(B) Section 646(d\3) of the Reform Act is amended by striking 26 USC 671 note. 
out “or by reason of subsection (e)”. 

1) AMENDMENTS RELATED as Section 651 or THe Rerorm Act.— 
(1XA) Paragraph (6) of section 852(b) of the 1986 Code (as 

—_ by ny 651(bX 1A) of the Reform Act) is redesignated 


_ 8) Subsection (b) of section 865 of the 1986 Code is amended 

by striking out “section 852(bX6)” and inserting in lieu thereof 
he 852(bX7)”’. 

(2) Paragraph (2) of section 4982(e) of the 1986 Code is 
amended to read as follows: 

(2) CAPITAL GAIN NET INCOME.— 


as the poll sins year). 

“(B) REDUCTION BY NET ORDINARY LOSS FOR CALENDAR 
YEAR.—The amount determined under subparagraph (A) 
shall be reduced (but not below the net capital gain) by the 
— of the company’s net ordinary loss for the calendar 


mec) Derinirions.—For purposes of this paragraph— 

“(i) NET CAPITAL GAIN. —The term ‘net capital gain’ 
has the meaning given such term by section 1222(11) 
(determined by treating the l-year period ending on 
October 31 of the calendar year as the company’s tax- 
able year). 

“(ii) NET ORDINARY Loss.—The net ordinary loss for 
the calendar year is the amount which would be the 
net operating loss of the company for the calendar year 
if the amount of such loss were determined in the same 
pony Ag ordinary income is determined under para- 

(3) Secaman (2) of section 852(c) of the 1986 Code is amended 
to read as follows: 

“(2) COORDINATION WITH TAX ON UNDISTRIBUTED INCOME.—For 
purposes of applying this chapter to distributions made by a 
regulated investment company with respect to any calendar 
year, the earnings and profits of such company shall be deter- 
mined without regard to any net capital loss (or net foreign 
ae oir a to transactions after October 31 of 

and with ae ane meena a Oe Sesretary 

may y regulations prescribe. The preceding sentence 


iy— 

“(A) only to the extent that the amount distributed by the 
company with respect to the calendar year does not exceed 
the required distribution for such calendar fon ear (as deter- 
mined under section 4982 by substituting percent’ for 
each percentage set forth in section 498X0X1), and 

“(B) except as provided in regulations, only if an election 
under section 4982(e\(4) is not in effect with respect to such 
company.” 

(4) ee (C) of section 852(bX3) of the 1986 Code is 
amend 
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(A) by striking out “net capital loss” each place it appears 
in the 3rd sentence and inserting in lieu thereof “net 
capital loss or net long-term capital loss”, and 

(B) by striking out “regulated investment company tax- 
able income” in the last sentence and inserting in lieu 
thereof “the taxable income of the regulated investment 


company”. 
(5) Subsection (e) of section 4982 of the 1936 Code is amended 
by adding at the end thereof the following new paragraph: 
“(5) TREATMENT OF FOREIGN CURRENCY GAINS AND LOSSES 
AFTER OCTOBER 31 OF CALENDAR YEAR.—Any foreign currency 
gain or loss which is attributable to a section 988 transaction 
and which is properly taken into account for the portion of the 
calendar year after October 31 shall not be taken into account 
in determining the amount of the ordinary income of the regu- 
lated investment company for such calendar year but shall be 
taken into account in determining the ordinary income of the 
investment company for the following calendar year. In the case 
of any company making an election under paragraph (4), the 
preceding sentence shall be applied by substituting the last day 
of the company’s taxable year for October 31.” 
(6) Section 4982 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) Excerrion FoR CERTAIN REGULATED INVESTMENT CoMPa- 
NiES.—This section shall not apply to any regulated investment 
company for any calendar year if at all times during such calendar 
year each shareholder in such company was either— 

“(1) a trust described in section 401(a) and exempt from tax 
under section 501(a), or 
“(2) a segregated asset account of a life insurance company 
aan connection with variable contracts (as defined in section 
For purposes of the preceding sentence, any shares attributable to 
an investment in the regulated investment company (not exceeding 
$250,000) made in connection with the organization of such company 
shall not be taken into account.” 
(7) Subsection (b) of section 852 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(8) SPECIAL RULE FOR TREATMENT OF CERTAIN FOREIGN CUR- 
RENCY LossEs.—To the extent provided in regulations, the tax- 
able income of a regulated investment company (other than a 
pric! eri to which an election under section 4982(e4) applies) 
be computed without regard to any net foreign currency 
loss attributable to transactions after October 31 of such year, 
and any such net pe currency loss shall be treated as 
se the 1st day of the following taxable year.” 
(8) Subsection (a) of section 852 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 
“The Secretary may waive the requirements of paragraph (1) for 
any taxable year if the regulated investment company lishes to 
the satisfaction of the Secre that it was unable to meet such 
requirements by reason of distributions previously made to meet the 
requirements of section 4982.” 
(9) Effective with respect to dividends declared in 1988 and 
subsequent calendar years, paragraph (7) of section 852(b) of the 
1986 Code (as redesignated by paragraph (1)) is amended— 
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(A) by striking out “in December” and inserting in lieu 
thereof “in October, November, or December”, 

(B) b striking out “in such month” and inserting in lieu 
—, ‘in a a month”, way - 

y striking out “on ‘suc te” in _ agrap! “ 
and (B) and inserting in lieu thereof “  tocntber 31 
such calendar year’, and 

(D) by striking out ‘ ‘before February 1” and inserting in 
lieu thereof “during Jan 

(10) Paragraph (1) of section '852(e) of the 1986 Code is 
amended bs striking out “subsection (aX(3)” and inserting in lieu 
thereof ‘‘s ion (a)(2)”. 

(m) Apennines RELATED TO SECTION 652 oF THE REFoRM ActT.— 

(1) Paragraph (1) of section 851(a) of the 1986 Code is amended 
to read as follows: 

“(1) which, at all times during the taxable year— 

registered under the Investment Company Act of 
1940, as amended (15 U.S.C. 80a-1 to 80b-2) as a manage- 
ment company or unit investment trust, or 

“(B) has in effect an election under such Act to be treated 
as a business development company, or’ 

(2) Paragraph (1) of section B51e) of the 1986 Code is amended 

y striking out “a registered management company or reg- 
istered business development company” and inserting in lieu 
thereof “a management company or a business development 
company described in subsection (a1). 

(n) AMENDMENTS RELATED TO SECTION 653 OF THE REFORM ActT.— 

(1) Subsection (b) of section 851 of the 1986 Code is amended 
by adding at the end thereof the foll new sentence: 
“Income derived from a partnership or trust be treated as 
described in paragraph (2) only to the extent such income is 
attributable to items of income of the partnership or trust (as 
the case may be) which would be described in paragraph (2) if 
realized by the lated —— en? in the same 
manner as realized by the partne amg ry = 

(2XA) Paragraph (3) of section 851(b) i the 1986 Code is 
amended to read as follows: 

“(8) less than 30 percent of its gross income is derived from 
the sale or disposition of any of the following which was held for 
less than 3 months: 

“(A) stock or securities (as defined in section 2(a\(36) of 
the Investment Company Act of 1940, as amended), 

“(B) options, futures, or forward contracts (other than 
options, futures, or forward contracts on foreign cur- 
rencies), or 

“(C) foreign currencies (or options, futures, or forward 
contracts on foreign currencies) but only if such currencies 
tor options, futures, or forward contracts) are not directly 

ted to the company’s principal business of investing in 
eock or securities (or options and futures with respect to 
stocks or securities), and’. 

(B) Subsection (b) of section 851 of the 1986 Code is amended 
ee striking out “which are not ancillary” in the material follow- 
o dreely related (4), and inserting in lieu thereof “which are not 

ot 

we ge ph (C) of section 851(b\(3) of the 1986 Code (as 26 USC 851 note. 

Pride cog eda (A)), and the amendment made by 
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subparagraph (B), shall apply to taxable years beginning after 
the date of the enactment of this Act. 

(4) Clause (i) of section 851(g\2\A) of the 1986 Code (defining 
designated hedge) is amended by striking out “contractual 
option” and inserting in lieu thereof “contractual obligation” 

(5) Subsection (b) of section 851 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “In the 
case of the taxable year in which a regulated investment com- 
pany is completely liquidated, there shall not be taken into 
account under paragraph (3) any gain from the sale, exchange, 
or distribution of any property after the adoption of the plan of 
complete liquidation.” 


(0) AMENDMENTS RELATED TO SECTION 654 oF THE REFORM AcT.— 


Subsection (q) of section 851 of the 1986 Code (as added by section 
654 of the Reform Act)— 


26 USC 856 note. 


(1) is redesignated as subsection (h), and 
(2) is aoe ed by adding at the end thereof the following new 


ragraph: 
“(3) SPECIAL RULE FOR ABNORMAL REDEMPTIONS.— 

“(A) IN GENERAL.—Any fund treated as a separate cor- 
poration under aph (1) shall not be disqualified 
under subsection (bX3) for any taxable year by reason of 
sales resulting from abnormal redemptions on any day and 
occurring before the close of the 5th business day after such 


if— 

“(i) the sum of the percentages determined under 
salperesrere (B) for the abnormal redemptions on 
such day and for abnormal redemptions on prior days 

during such taxable year exceeds 30 percent; and 

“(ii) the regulated investment company of which such 
fund is a part would meet the requirements of subsec- 
tion (bX(3) for such taxable year if all the funds which 
are part of such company were treated as a single 
company. 

“(B) ABNORMAL REDEMPTIONS.—For purposes of subpara- 
graph (A), the term ‘abnormal redemptions’ means redem 
tions occurring on any day if the net redemptions on suc 
day exceed 1 percent of the fund’s net asset value. 

“(C) DETERMINATION OF NET ASSET VALUE.—For posyores 
of this paragraph, net asset value for any day be 
er en as of the com of the appr pac day. 5th 

$ ITATION.—For purposes of su , any 
sale or other disposition of stock or securities held less than 
3 months occurring during any day shall be deemed to 
result from abnormal conor ee: until the cumulative 
proceeds from such sales or dispositions occurring during 
such day, plus the cumulative net positive cash flow of the 
fund for preceding business days (if any) following the day 
with abnormal redemptions, exceed the amount of net 
redemptions on the day with abnormal redemptions.” 


(p) AMENDMENTS RELATED TO SECTION 662 or THE REFoRM AcT.— 


(1) Subclause (1) of section 856(c\6XD\i) of the 1986 Code (as 
added by section 662 of the Reform Act) is amended by striking 
out “debt instrument” and inserting in lieu thereof ‘‘debt in- 
strument (within the meaning of section 1275(a\(1))”. 

(2) Notwithstanding section 669 of the Reform Act, the 
amendment made by section 662(c) of the Reform Act shall 
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apply to taxable years beginning after December 31, 1986, but 
only in the case of obligations sequent after r 22, 1986. 

(3) Subsection (c) of section 856 of the 1986 Code is amended by 
adding at the end thereof the following new ig gan 

“(8) TREATMENT OF LIQUIDATING GAINS.—In the case of the 
taxable year in which a real estate investment trust is com- 
pletely liquidated, there shall not be taken into account under 
paragraph (4) any gain from the sale, exchange, or distribution 
of any property after the adoption of the plan of complete 
liquidation. 

(4XA) Paragraph (6) of section 856(c) of the 1986 Code is 


amended by at the end thereof the following new 


ph: 
“(G) TREATMENT OF CERTAIN INTEREST RATE AGREE- 
MENTS.—Except to the extent provided by regulations, Real property. 


“(i) payment to a real estate investment trust under 
a bona fide interest rate swap or cap agreement en- 
tered into by the real estate investment trust to hedge 
any variable rate indebtedness of such trust incurred or 
to be incurred to acquire or carry real estate assets, 
an 


d 
“(ii) any gain from the sale or other disposition of 
such agreement, 
shall be treated as income qualifying under paragraph (2) 
and such agreement shall be treated as a security for 
purposes of ph (4)(A).” 
(B) The amendment made by subparagraph (A) shall apply to 26 USC 856 note. 
taxable years ending after the date of the enactment of this Act. 
(5) Subclause (1) of section 856(cX6\D ii) of the 1986 Code (as 
added by section 662 of the Reform Act) is amended by striki 
out “stock in” and inserting in lieu thereof “stock (or certifi- 
cates of beneficial interests) in”. 
(q) AMENDMENTS RELATED TO SECTION 663 OF THE REFORM Act.— Real property. 
(1) Subparagraph (A) of section 856(d)\(6) of the 1986 Code is 
amended to read as follows: 
“(A) IN GENERAL.—If— 
a a real yoapene pte pins receives or acces, 
with respect to or personal pro , amounts from 
a Papas which ye substantially Bis of — —— 
with respect to such property from the subleasing o 
substantially all of such property, and 
“(ii) a portion of the amount such tenant receives or 
accrues, directly or indirectly, from subtenants consists 
of qualified rents, 
then the amounts which the trust receives or accrues from 
the tenant shall not be excluded from the term ‘rents from 
real aps po by reason of being based on the income or 
profits of such tenant to the extent the amounts so received 
or accrued are attributable to qualified rents received or 
accrued by such tenant.” 
(2) Subsection (f) of section 856 of the 1986 Code is amended to 
read as follows: 
“(f) INTEREST.— 
“(1) IN GENERAL.—For purposes of aphs (2B) and (3B) 
of subsection (c), the term ‘interest’ does not include any 
amount received or accrued, directly or indirectly, if the deter- 
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mination of such amount depends in whole or in part on the 
income or profits of any person except that— 

“(A) any amount so received or accrued shall not be 
excluded from the term ‘interest’ solely by reason of being 
based on a fixed percentage or percentages of receipts or 
sales, and 

“(B) where a real estate investment trust receives any 
amount which would be excluded from the term ‘interest’ 
solely because the debtor of the real estate investment trust 
receives or accrues any amount the determination of which 
depends in whole or in part on the income i of any 
person, only a proportionate part (determi ursuant to 
regulations prescribed by the Secretary) of the amount 
received or accrued by the real estate investment trust from 
the debtor will be excluded from the term ‘interest’. 

“(2) SPECIAL RULE.—lf— 

“(A) a real estate investment trust receives or accrues 
with respect to an obligation secured by a mortgage on real 
property or an interest in real property amounts from a 
which — eo y all of its gross income 
with respect to such pro not taking into account an 
gain on any disposition) from the leasing of substantially all 
of its interests in such property to tenants, an 

“(B) a portion of the amount which such debtor receives 
or accrues, directly or indirectly, from tenants consists of 
qualified rents (as defined in subsection (d\6\B)), 

then the amounts which the trust receives or accrues from such 
debtor shall not be excluded from the term ‘interest’ by reason 
of being based on the income or profits of such debtor to the 
extent the amounts so received are attributable to qualified 
rents received or accrued by such debtor ” 

(r) AMENDMENT RELATED TO SECTION 664 oF THE ReFoRM ActT.— 
Clause (i) of section 857(eX2\B) of the 1986 Code is amended by 
striking out “as original issue discount on instruments” and insert- 
ing “with respect to instruments” 

(s) AMENDMENTS RELATED TO SECTION 668 OF THE REFoRM Act.— 

(1) Paragraph (2) of section 4981(e) of the 1986 Code is 
amended to read as follows: 
“(2) CAPITAL GAIN NET INCOME.— 

“(A) IN GENERAL.—The term ‘capital gain net income’ has 
the meaning even such term by section 1222(9) (determined 
by treating calendar year as the trust’s taxable year). 

“(B) REDUCTION FOR NET ORDINARY LOss.—The amount 
determined under subparagraph (A) shall be reduced by the 
amount of the trust’s net ordinary loss for the taxable year. 

“(C) Net ORDINARY LOss.—For of this paragraph, 
the net ordinary loss for the calen hw is the amount 
which would be net operafing loss of the trust for the 
calendar year if the amount of such loss were determined in 
the same manner as ordinary income is determined under 


paragrap . 

(2) Sub ph (C) of section 857(b\3) of the 1986 Code is 
amended by striking out “real estate investment trust taxable 
income” in the last sentence and inserting in lieu thereof “the 
taxable income of the real estate investment trust”. 

(3) Subparagraph (A) of section 4981(c\1) of the 1986 Code is 
amended by striking out “such calendar year” and inserting in 
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lieu thereof ‘such calendar year (but computed without regard 
to that portion of such deduction which is attributable to the 
amount excluded under section 857(b\2\D))”. 
(4) Subsection (a) of section 857 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 
“The Secretary may waive the requirements of paragraph (1) for 
any taxable year if the real estate investment trust establishes to 
the satisfaction of the Secretary that it was unable to meet such 
requirements by reason of distributions previously made to meet the 
requirements of section 4981.” 
(5) org brid respect to a aomere’ rca 
uent calen paragrap of section of the 
1980 Cale is omaiel— 
(A) by Fry sce: Sy: “Gn December” and inserting in lieu 
thereof “in October, November, or December”, 
(B) by striking out “in such month” and inserting in lieu 
a 3 “in such a month”, 
by striking out “on ‘such date” in subparagraphs (A) 
wari (B) and inserting in lieu thereof “on December 31 of 
such calendar year”, and 
(D) by out “before February 1” and inserting in 
lieu thereof “during Jan 
(t) AMENDMENTS RELATED TO SecTION 671 oF THE REFORM AcT.— 
(1) Paragraph (1) of section 860C(e) of the 1986 Code is 
amended to read as fo . 
“(1) AMOUNTS TREATED AS ORDINARY.—Any amount taken into 
account under subsection (a) by any holder of a residual interest 
in a REMIC shall be treated as ordinary income or ordinary 
loss, as the case ma 
aay Snaeen (4) ‘of section 860D(a) of the 1986 Code is 
amend 
(i) by striking out “4th month coding oi — and inserting 
in lieu thereof “3rd month beginning after”, and 
(ii) by striking out “and each quarter calle thereafter” 
and i in lieu thereof “and at all times thereafter”. 
(B) The amendment made by subparagraph (A)jii) shall take Effective date. 
effect on January 1, 1988. 26 USC 860D 
(8A) Clause (i) of section 860F(aX2XA) of the 1986 Code is ™** 
amended to read as follows: 
“(i) the substitution of a qualified replacement mort- 
gage for a qualified mortgage (or the repurchase i in lieu 
of substitution of a defective obligation),”. 
(BXi) Paragraph (2) of section 860F(a) of the 1986 Code is 
amended by cites out the last sentence of subparagraph (A). 
Bla Subsection (a) of section 860F of the 1986 Code is amended 
y adding at the end thereof the following new paragraph: 
ar Exceptions.—Notwit hstanding subparagraphs (A) and 
(D) of paragraph (1), the term ‘prohibited transaction’ shall not 
include any disposition— 
“(A) required to prevent default on a regular interest 
where the threatened default resulted from a default on 1 
or more qualified mortgages, or 
“(B) to facilitate a ~ > sat call (as defined in regula- 
tions).’ 
(C) Sub raph (D) of section 860F(aX2) of the 1986 Code is 
amended = striking out “described in subsection (b)”’. 
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(4) Subparagraph (A) of section 860F(bX1) of the 1986 Code is 
amended by ating out “the transfer of any property to a 
REMIC” and inserting in lieu thereof “the transfer of any 
property to a REMIC in exchange for regular or residual in- 
terests in such REMIC”’. 

(5A) Paragraph (1) of section 860G(a) of the 1986 Code is 
amended to read as follows: 

“(1) REGULAR INTEREST.—The term ‘regular interest’ means 
any interest in a REMIC which is issued on the startup day with 
fixed terms and which is designated as a regular interest if— 

“(A) such interest unconditionally entitles the holder to 
receive a ified principal amount (or other similar 
amount), an 

“(B) interest payments (or other similar amount), if any, 
with respect to such interest at or before maturity— 

Bend are payable based on a fixed rate (or to the extent 

provided in regulations, at a variable rate), or 
“(ii) consist of a specified portion of the interest 
payments on qualified a and such portion does 
not vary during the period such interest is outstanding. 
The interest shall not fail to meet the requirements of subpara- 
graph (A) merely because the timing (but not the amount) of the 
principal payments (or other similar amounts) may be contin- 
gent on the extent of perce? < on qualified mortgages and 

the amount of income from permitted investments.” 

(B) Paragraph (2) of section 860G(a) of the 1986 Code is 
amended to read as follows: 

“(2) RESIDUAL INTEREST.—The term ‘residual interest’ means 
an interest in a REMIC which is issued on the startup day, 
which is not a regular interest, and which is designated as a 
residual interest.” 

(C) Paragraph (3) of section 860G(a) of the 1986 Code is 
amended— 

(i) by stri out “on or before the startup day ” in 

= (AXi) and inserting in lieu thereof “on the 

startu Bi in exchange for regular or residual interests in 
the REMI 

(ii) by inserting “Gf, sacert as provided in regulations, 
such purchase is pursuant to a fixed-price contract in effect 
on the startup day” before the comma at the end of 
subparagraph (A\ii), and 

(ili) by st rat “on or before the startup day” in 
— ph (C) and inserting in lieu thereof “on the 

oe a in exchange for regular or residual interests in 


ws Subeatageich (A) of section 860G(a)(4) of the 1986 Code is 
amended to read as follows: 

“(A) which hcg be a qualified mortgage if transferred 
on the startup in <a for regular or residual 
interests in the REMIC. so 

(E) Paragraph (9) of ne 860Ga) of the 1986 Code is 
amended to read as follows: 

“(9) Startup pAy.—The term ‘startup day’ means the day on 
which the REMIC issues all of its regular and residual interests. 
To the extent provided in regulations, all interests issued (and 
all transfers to the REMIC) during any period (not exceeding 10 
days) permitted in such regulations shall be treated as occur- 
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ring on _ Bas during —_ period selected by the REMIC for 


() The perce! en ga h shall not apply 26 USC 8606 
to any REMIC where the startup day (as ed in section note. 
860G(aX9) of the 1986 Code as in effect on the day before the 
ay incendie iy ge Ha cng a er esi Ae 1987. 

(6) Paragraph (3) of section 860G(a) of the 1986 Code is 


ended— 
graph (A and striking out “directly or indirectly,” in subpara- 
bas Sane at the end thereof the following new sen- 


“Port “For purposes of this rap set any obligation secured by 
rely 8 @ person as pe tenant-stockholder - pagar ned 
section in a coopera ve housing corporation (as as so defin 
shall be treated as secured by an ag ahd 
(7) Subparagraph (B) of section B60GKaKT) of the 19 
amended by inserting before the period at the end of the ist 
on oe the a ‘or lower expected returns on cash 
ow investments 
—_ Paragraph (8) of section 860G(a) of the 1986 Code is 
amend 
@ ‘by striking out “section 856(e)” in subparagraph (A) 
and inserting in lieu thereof ne 856(e) (without regard 
to Lyre (5) thereof)”, and 
Pi striking out the last sentence and inserting in lieu 
aa 


the foll 
aoa for purposes ep anon on 860D(a), the savas 
Ww er any y property is foreclosure property 
without weds. section 856(e)(4).” 
_ (B) Section 860G of the 1986 Code is amended by red 
ing subsection (c) as subsection (d) and by inserting after su 
tion (b) the following new subsection 
“(c) Tax On INCOME From FORECLOSURE PROPERTY 


ed 

“(2) NET INCOME FROM FORECLOSURE PROPERTY.—For purposes 
of this part, the term ‘net income from foreclosure property’ 
means the amount which would be the REMIC’s net income 
from foreclosure property under section | 857(bX4XB) if the 
REMIC were a real estate investment trust. 

(C) Paragraph (1) of section 860C(b) of the 1986 Code is 
amended by striking out “and” at the end of ncaa, h (C), 
by striking out the period at the end of subparagrap (D) and 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new subparagraph: 

“(E) the amount of the net income from foreclosure prop- 
ne See ee ere ee ee om tee tae 
by section 860G(c).” 

(XA) Section 860G of the 1986 Code (as amended by 

graph (8)) is amended by redesignating subsection (d) as s 
tion (e) on by inserting after subsection (c) the following new 


“(d) Tax ON = ee AFTer Startup DaTE.— 
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“(1) IN GENERAL.—Except as provided in paragraph (2), if any 
amount is contributed to a REMIC after the startup day, there 
is hereby imposed a tax for the taxable year of the REMIC in 
which the contribution is received equal to 100 percent of the 
amount of such contribution. 

“(2) ExcePtions.—Paragraph (1) shall not apply to any con- 
tribution which is made in cash and is described in any of the 
following subparagraphs: 

“(A) Any contribution to facilitate a clean-up call (as 
defined in regulations) or a qualified a cone Ya 

“(B) Any payment in the nature of a guarantee 

“(C) Any a during the 3-month period begin- 
ning on the stertup cay 

“(D) Any con ution to a qualified reserve fund by any 
holder of a residual interest in the REMIC. 

“(E) Any other contribution permitted in regulations.” 

(B) The amendment made by subparagraph (A) shall not 
apply to any REMIC where the startup day (as defined in 
section 860G(aX9) of the 1986 Code as in effect on the day before 
the date of the enactment of this Act) is before July 1, 1987. 

(10) Subsection (e) of section 860G of the 1986 Code (as redesig- 
nated by paragraph (9)) is amended by striking out “and” at the 
end of caciie, ae (2), by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a comma, and by 
adding at the end thereof the following new paragraphs: 

“(4) providing appropriate rules for treatment of transfers of 
qualified replacement mortgages to the REMIC where the 
transferor holds any interest in the REMIC, and 

“(5) providing that a mortgage will be treated as a qualified 
replacement mortgage only if it is part of a bona fide replace- 
ment (and not part of a swap of mo: 

(11) Paragraph (6) of section 856(c) of the 1986 Code is amend- 
ed by redesignating the last subparagraph as subparagraph (F) 
and by striking out the subparagraph (D) added by section 
s710Xt) of the Reform Act and inserting in lieu thereof the 


‘ollowing: 

“(E) A regular or residual interest in a REMIC shall be 
treated as a real estate asset, and any amount includible in 
gross income with respect to such an interest shall be 
treated sok interest on an obligation secured by a mortgage 
on real at ort that, if less than 95 percent of the 
assets 0 such C are real estate assets (determined as 
if the real estate investment trust held such assets), such 
real estate investment trust shall be treated as holding 
directly (and as receiving directly) its gage share of 
the assets and income of the REMIC. For oe. Mal 
determining whether any interest in a REMIC sages 
under the preceding sentence, any interest held by pr 
REMIC in another REMIC shall be treated as a real estate 
asset under principles similar to the principles of the 
preceding sentence, except that, if such REMIC’s are of 
a tiered structure, they mene be treated as one REMIC for 

urposes of this sub 
(12) Clause (xi) of section TDlaX19XC) of the 1986 Code is 
amended by striking out “are loans described” and inserting in 
lieu thereof “are assets described”. 
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(13) Sub ph (B) of section 860E(c\(2) of the 1986 Code is 
amended by striking out “issue price of residual interest” and 
inserting in lieu thereof “issue price of the residual interest’. 

(14) Clause (ii) of section 860F(bX1XD) of the 1986 Code is 
amended by striking out “the real estate mortgage pool” and 
inserting in rion thereof “the REMIC’ 

(15) Subsection (a) of section 860E of the 1986 Code is amended 
by adding at the end thereof the following new paragraphs: 

“(3) SPECIAL RULE FOR AFFILIATED GROUPS.—AIIl members of an 
affiliated he yh 9 games 09 ie pao 1 
taxpayer for purposes of this subsection, except that paragraph 
(2) shall be applied separately with respect to each corporation 
— is a member of such group and to which section 593 
applies. 

‘(4) TREATMENT OF CERTAIN SUBSIDIARIES.— 

“(A) IN GENERAL.—For purposes of this subsection, a 
corporation to which actions ‘593 apt applies and each qualified 
subsidiary of such corporation s be treated as a single 
op care to which section 593 applies. 

(B) QUALIFIED SUBSIDIARY.—For purposes of this subsec- 
tion, the term ‘qualified subsidiary’ means any corpora- 
tion— 

“(i) all the stock of which, and substantially all the 
indebtedness of which, is held directly by the corpora- 
tion to which section 593 applies, and 

“(ii) which is organized and operated exclusively in 
connection with the organization and operation of 1 or 
more REMIC’s.’ 

(16A) Subsection (a) of section 860D of the 1986 Code is 
amended by striking out “and” at the end of paragraph (4), by 
striking out the period at the end of aig 2 (5) and inserting 
in lieu thereof “, and”, and by adding at the end thereof the 
following new paragra ph: 

“(6) with respect to Soot to which there are reasonable arrangements 
designed to ensure that— 

“(A) residual interests in such entity are not held by 
equates organizations (as defined in section 860E(eX5)), 
an 

“(B) information nereeey for the application of section 

860K(e) will be made available by the eT .. 

(B) Section 860E of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(e) Tax oN TRANSFERS OF RESIDUAL INTERESTS TO CERTAIN 
ORGANIZATIONS, Etc.— 

“(1) IN GENERAL.—A tax is hereby imposed on any transfer of 
a residual interest in a REMIC to a disqualified organization. 

(2) AMOUNT OF TAX.—The amount of the tax imposed by 

pd (1) on any transfer of a residual interest shall be 

to the product of— 

“(A) amount (determined under r tions) equal to 
the present value of the total anticipated excess inclusions 
with respect to such interest for periods after such transfer, 
multiplied by 

“(B) the highest rate of tax specified in section igo 

“(3) Liapriry.—The tax imposed by paragraph (1) on 
transfer shall be paid by the transferor; except that, sieucedee 
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transfer is through an agent for a disqualified organization, 
such tax shall be paid by such agent. 
“(4) TRANSFEREE FURNISHES AFFIDAVIT.—The person (other- 


wise liable for any tax imposed by paragraph (1)) shall be 
relieved of liability for the tax imposed by paragraph (1) with 
respect to any transfer if— 


“(A) the transferee furnishes to such person an affidavit 
that the transferee is not a disqualified organization, and 
‘“(B) as of the time of the transfer, such person does not 
have actual knowledge that such affidavit is false. 
*(5) DISQUALIFIED ORGANIZATION.—For purposes of this sec- 
tion, the term ‘disqualified organization’ means— 

“(A) the United States, any State or political subdivision 
thereof, any foreign government, any international 
organization, or any agency or instrumentality of any of the 
foregoing, 

“(B) any organization (other than a cooperative described 
in section 521) which is exempt from tax imposed by this 
chapter unless such organization is subject to the tax im- 
posed by section 511, and 

“(C) any organization described in section 1381(a\2XC). 

For pu of subparagraph (A), the rules of section 
168(hX2)(D) (relating to treatment of certain taxable instrumen- 
talities) shall apply; except that, in the case of the Federal 
Home Loan Mortgage Corporation, clause (ii) of such section 
shall not apply. 

“(6) TREATMENT OF PASS-THRU ENTITIES.— 

“(A) Imposirion OF TAX.—If, at any time during any 
taxable year of a pass-thru entity, a disqualified organiza- 
tion is the record holder of an interest in such entity, there 
is hereby imposed on such entity for such taxable year a tax 
equal to the product of— 

“(i) the amount of excess inclusions for such taxable 
year allocable to the interest held by such disqualified 
organization, multiplied by 
Lien the highest rate of tax specified in section 

“(B) Pass-THRU ENTITY.—For purposes of this paragraph, 
the term ‘pass-thru entity’ means— 

“(i) any regulated investment company, real estate 
investment trust, or common trust fund, 

“(ii) any partnership, trust, or estate, and 

“(iii) any organization to which part I of subchapter 


applies. 

Except as provided in regulations, a person holding an 
interest in a pass-thru entity as a nominee for another 
person shall, with respect to such interest, be treated as a 
pass-thru entity. 

“(C) Tax TO BE DEDUCTIBLE.—Any tax imposed by this 
paragraph with respect to any excess inclusion of any F yoord 
thru entity for any taxable year shall, for purposes of this 
title (other than this subsection), be applied against (and 
operate to reduce) the amount included in gross income 
with respect to the residual interest involved. 

“(D) EXCEPTION WHERE HOLDER FURNISHES AFFIDAVIT.—No 
tax shall be imposed by subpar: ph (A) with respect to 
any interest in a pass-thru entity for any period if— 
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“(j) the record holder of such interest furnishes to 
such pass-thru entity an affidavit that such record 
holder is not a disq organization, and 

“(ii) during such period, the pass-thru entity does not 
have actual know that such affidavit is false. 

“(7) Watver.—The Secretary may waive the tax imposed by 
paragraph (1) on any transfer if— 
“(A) within a oe time after ere et the 
transfer was subject tax under paragrap ps are 
taken so that the interest is no longer held by the disquali 


fied organization, 
stb) tere in fal to the Secretary sich amounts a the 
Secretary may require. 

‘(8) ADMINISTRATIVE Provisions.—For of subtitle F, 
the taxes imposed by this subsection be treated as excise 
taxes with respect to which the deficiency procedures of such 
subtitle apply.’ 

(C) Paragraph (2) of section 26(b) of the 1986 Code is amended 
by striking out “and” at the end of subparagraph (J), by striking 
out the period at the = of subparagraph (K) and inserting in 
lieu thereof “, and”, Ang adding at the end thereof the 
following new sub 

) section Soa (relating to taxes with respect to 
oavhale residual interests).” 

(DXi) The amendments made by subparagraph (A) shall apply 26 USC 860D 
in the case of any REMIC where the start-up day (as defined in te. 
section B60G(ax9) of the 1986 Code, as in effect on the day before 
the date of the enactment of this Act) is after March 31, 1988; 
except that such amendments shall not apply in the case of a 

C formed pursuant to a binding written contract in effect 
on such date. 

(ii) The amendments made by subparagraphs (B) and (C) 26 USC 860E 
(except to the extent they relate to paragraph (6) of section ote. 
— of the 1986 Code as added by such amendments) shall 
apply to transfers after March 31, 1988; except that such amend- 
ments shall not apply to any transfer pursuant to a binding 
written contract in effect on such date. 

(iii) Except as provided in clause (iv), the amendments made 
by subparagraphs (B) and (C) (to the extent they relate to 
sarmtach (6) of section 860E(e) of the 1986 Code as so added) 
shall apply to excess inclusions for periods after March 31, 1988 
but only to the extent such inclusions are— 

® allocable to an interest in a pass-thru entity acquired 
after March 31, 1988, or 
(ID) allocable to an interest in a pass-thru entity acquired 
on or before March 31, 1988, but attributable to a residual 
— acquired by the pass-thru entity after March 31, 
For purposes of the preceding sentence, any interest in a 
thru entity (or residual interest) acquired after March 31, {988, 
pursuant to a binding written contract in effect on such date 
shall be treated as acquired before such date. 

(iv) In the case of any real estate investment trust, regulated 
investment company, common trust fund, or publicly traded 
partnership, no tax shall be imposed under section 860E(eX6) of 
the 1986 e (as added by the amendment made by subpara- 
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— (B)) for any taxable year beginning before January 1, 


1 Soares (B) of section 860E(c\2) of the 1986 Code is 
amen 
(A) by inserting “(adjusted for contributions)” after 
“residual interest” the second place it appears, and 
(B) by stri “decreased by” in clause (ii) and inserting 
in lieu thereof “decreased (but not below zero) by’ 

(18XA) Subsection (e) of section 860F of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tences: “Such return shall be filed by the REMIC. The deter- 
mination of who may sign such return shall be made without 
regard to the first sentence of this subsection.” 

26 6 USC 860F ‘ (B) _— ee ll ook ee ay ag the amen mete 

note. y subparagrap r) not apply to any where the 
start-up day (as defined in section BE0GKaX9) of the 1986 Code as 
in effect on the day before the date of the enactment of this Act) 
is before the date of the enactment of this Act. 

(19) Subsection (a) of section 860D of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 

“In the case of a qualified liquidation (as defined in section 
860F(aX4\A)), paragraph (4) shall not eply during the liquidation 
period (as defined in section 860F(a)(4\B).’ 

(20) Subsection (a) of section 860A of the 1986 Code is 
amended by striking out “this chapter” each place it appears 
and inserting in lieu thereof “this subtitle”’. 

(21) Paragraph (1) of section 860C(b) of the 1986 Code is 
amended by stri out “and in the same manner” and insert- 
ing in lieu thereof ‘and, except as provided in regulations, in 
the same manner’ 

ie The following sections of the 1986 Code are each amended 

by striking out ‘‘real estate mortgage pool” and inserting in lieu 
thereof “REMIC”: 

(A) Section 3820 (4\BXii). 
(B) Section 860F(aX2\AXiii). 
(C) Section 860F(aX2XC). 
(D) Section 860F(bX1XCXii). 
(E) Section 860F(bX1D\Xii). 

(23) Subsection (d) of section 860E of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 

“Rules similar to the rules of the preceding sentence shall apply also 
in the case of regulated investment companies, common trust unds, 
and organizations to which part I of subchapter T applies.” 

(24) Subparagraph (C) of section 604 dX7) of the 1986 Code is 
amended by striking out “the i issue price” and inserting in lieu 
thereof “the adjusted issue _— 

(25XA) Paragraph (19) o' section 7701(a) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 

Loans. tence: “For purposes of determining whether any interest in a 

REMIC ualifies under clause (xi), any lar interest in an- 

ae REMIC held by such REMIC shall treated as a loan 

bed in a senna Soe clause under brine similar to the 

poet of clause (xi); except that, if such REMIC’s are part of 

a tiered structure, they s be treated as 1 REMIC for pur- 
poses of clause (xi).” 

(B) Paragraph (4) of section 593(d) of the 1986 Code is amended 

by adding at the end thereof the following new sentence: “For 
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purposes of determining whether any interest in a REMIC 


sentence, 
SS ee 


poses of this paragrap 
(26) Section 860E of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 


defined in section 817, there shall no adjustment in the reserve 
to the extent of any excess inclusio 
(21) Subsection (a) of section 860E of the 1986 Code is amended 
Se = ee ee ee ee ee 
“(5) COORDINATION WITH SECTION 172.—Any excess inclusion 
for any taxable year shall not be taken into account— 
“(A) in determining under section 172 the amount of any 


for purposes of the 2nd sentence of section 172(bX2).” 
u) AMENDMENTS RELATED TO SECTION 672 oF THE Rerorm Act.— 

(1) Subparagraph (B) of section 163(eX2) of the 1986 Code is 
— by —— — “paragraph (6)” and inserting in lieu 

Treo! “ 

(2) Subparagraph (B) of section 1278(aX4) of the 1986 Code is 
amended by striking out “section 1272(aX6)” and inserting in 
lieu thereof “section 1272(aX7)’. 

(3) Section 1288(a) of the 1986 Code is amended by striking out 
Ce ee 

(4) Sections 1271(aX2XAXii) and 127 OBD of the 1986 
Code are each amended by striking out “subsection (a\6)” and 
inserting in lieu thereof “‘subsection on” 

(v) AMENDMENT RELATED TO SEcTION 674 oF THE ReFrorm AcTt.— 


(A) 
by inserting “(and such amounts shall be treated as paid when 
includible in gross income under section 860B(b))” before the period 
at the end thereof. 

(w) AMENDMENTS RELATED TO SEcTION 675 oF THE ReForm Act.— 

(1) Subsection (a) of section 675 of the Reform Act is amended 26 USC 860A 
to read as follows: note. 

“(a) GENERAL RULE.— as otherwise provided in this section, Effective date. 
the —- made by ; subtitle shall take effect on Janu- 
ary 1, 

(2) Section 675 of the Reform Act is amended by adding at the 
end thereof the following new subsection: 

“(d) Srupy.—The Secretary of the Treasury or his delegate shall Banks and 
conduct a study of the operation of the amendments made by this er an " 
part and their competitive impact on savings and loan institutions |i. 
and similar financial institutions. Not later than January 1, 1990, Reports. 
the Secretary shall submit a report of such study to the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate (together with such rec- 
ommendations as he may deem advisable).” 
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Real property. SEC, 1007. AMENDMENTS RELATED TO TITLE VII OF THE REFORM ACT. 


(a) AMENDMENTS TO SECTION 55 OF THE 1986 CopE.— 

() Pareeraye (1) of section 55(c) of the 1986 Code is amended 
by inserting before the period at the end of the first sentence 
the following: “and the section 936 credit allowable under sec- 
tion 27(b)”. 

(2) Paragraph (2) of section 55(b) of the 1986 Code is amended 

by adding at the end thereof the following new sentence: 
“If a taxpayer is subject to the regular tax, such taxpayer shall 
be subject to the tax im by this section (and, if the regular 
tax is determined by reference to an amount other than taxable 
income, such amount shall be treated as the taxable income of 
such taxpayer for purposes of the preceding sentence).” 

(3) Effective with res to taxable years ending after the 
date of the enactment of this Act, paragraph (3) of section 55(d) 
of the 1986 Code is amended by adding at the end thereof the 
following new sentence: “In the case of a taxpayer described in 
paragraph (1\C)(i), alternative minimum taxable income shall 
be increased by the lesser of (i) 25 percent of the excess of 
alternative minimum taxable income (determined without 
regard to this sentence) over $155,000, or (ii) $20,000.”. 

(b) AMENDMENTs TO SECTION 56 OF THE 1986 CopE.— 

(1) Paragraph (3) of section 56(a) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “For 
purposes of the preceding sentence, in the case of a contract 
described in section 460(e1), the percentage of the contract 
completed shall be determined under section 460(b\(2) by usin 
the simplified procedures for allocation of costs prescri 
under section 460(b)(4).”’ 

(2) Subparagraph (E) of section 56(bX(1) of the 1986 Code is 
amended to read as follows: 

“(E) STANDARD DEDUCTION AND DEDUCTION FOR PERSONAL 
EXEMPTIONS NOT ALLOWED.—The standard deduction under 
section 63(c), the deduction for personal exemptions under 
section 151, and the deduction under section 64(b) shall not 
be allowed.” 

(8) Subparagraph (C) of section 56(b)(1) of the 1986 Code is 
amended by striking out “and” at the end of clause (ii), by 
striking out the period at the end of clause (iii) and inserting in 
lieu thereof a comma, and by adding at the end thereof the 
following new clauses: 

“Giv) in lieu of the exception under section 
163(dX3)BXi), the term ‘investment interest’ shall not 
include any qualified housing interest (as defined in 
subsection (e)), and 

“(y) the adjustments of this section and sections 57 
and 58 shall apply in determining net investment 
income under section 163(d).” 

(4) Clause (iii) of section 56(bX1(C) of the 1986 Code is 
emai <5 striking out ‘‘specified activity bond” and insert 

y striking out “speci ivi md” and inserting 

in lieu thereof “specified private ‘activit bond”, and 

(B) by striking out “section 56(aX5B)” and inserting m 
lieu thereof “‘section 57(aX5\B)”. 

(5) enereee (A) of section 56(d\(2) of the 1986 Code is 
amended— 
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me . by striking out “(other than subsection (a6) thereof)’, 


on) by adding at the end thereof the following new sen- 

tence: 
“An item of tax preference shall be taken into account 
under clause (ii) only to the extent such item increased the 
amount of the net operating loss for the taxable year under 
section 172(c).” 
(6XA) Paragraph (1) of section 56(e) of the 1986 Code is 
amended— 

(i) by striking out “interest which is” and inserting in lieu 
thereof “interest which is qualified residence interest (as 
defined in section 163(h\8)) and is”, and 

(ii) by striking out “section 163(hX3)” in aera (B) 
and inserting in lieu thereof “section 163(h)(4 

nee Paragraph (3) of section 56(e) of the 1986 Code is amended 
by striking out “interest paid or accrued” and inserting in lieu 
thereof “interest which is qualified residence interest (as de- 
fined in section 163(h)(3)) and is paid or accrued”. 
(7) The last sentence of section 56(fX2\B) of the 1986 Code is 
amended by striking out “any such taxes” and inserting in lieu 
thereof “any such taxes (otherwise eligible for the credit pro- 


vided by section 901 without to section 901(j))’’. 
(8) Clause (iii) of section (3A) of the 1986 Code is 
amended by s out “an income statement” and inserting 


= lieu thereof “an income statement for a substantial nontax 


9) Subparagra (B) of section 56(f(3) of the 1986 Code is 
anauael b itis out “paragraph (8XA)” and inserting in 
lieu thereof “this subsection”. 

(10) sags (C) of section 56(f(3) of the 1986 Code is 
amended ding at the end thereof the following new sen- 
tence: “If the taxpayer has 2 or more statements described in 
the clause (or subclause) with the lowest number designation, 
the applicable financial es shall be the one of such 
statements specified in 

(114A) Subparagraph te on he 56(f(2) of the 1986 Code is 
amended to read as follows: 

“(F) TREATMENT OF TAXES ON DIVIDENDS FROM 936 COR- 
PORATIONS.— 

“(j) IN GENERAL.—For purposes of determining the 
of any withbalding 4 tax foreign tax Tr 50 percent 
of any withholding tax or income tax pai to a posses- 
sion of = United States with res to dividends 
received from a yoo adap eligible for the credit pro- 
vided by section 936 shall be treated as a tax paid to a 
— country by the corporation receiving the divi- 

en 

“Gi) LumrraTion.—If the te amount of the 
dividends referred to in clause (i) for any taxable year 
exceeds the excess referred to in paragraph (1), the 
amount treated as a tax paid to a foreign country under 
clause (i) shall not exceed the amount which would be 
so treated without regard to this clause multiplied by a 


on— 
“(I) the numerator of which is the excess referred 
to in paragraph (1), and 
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“(ID the denominator of which is the aggregate 
amount of such dividends. 

“(iii) TREATMENT OF TAXES IMPOSED ON 936 CORPORA- 
TIoN.—For purposes of this subparagraph, taxes B yee 
by any corporation eligible for the credit provided by 
section 936 to a possession of the United States shall be 
treated as a withholding tax paid with respect to an 
dividend paid by such corporation to the extent suc 
taxes would be treated as paid by the corporation 
receiving the dividend under rules similar to the rules 
of section 902 (and the amount of any such dividend 
shall be increased by the amount so treated).” 

(B) Clause (iii) of section 56(gX4XC) of the 1986 Code is 
amended by striking out “clause (iiXI)” and inserting in lieu 
thereof “clause (i)”. 

(12) Clause (iii) of section 56(gX4B) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any annuity 
contract held under a plan described in section 403(a).’ 

(13) Paragraph (1) of section 56(c) of the 1986 Code is 
amended— 

(A) by striking out “ADJUSTED EARNINGS AND PROFITS” in 
the paragraph heading and inserting in lieu thereof 
“ADJUSTED CURRENT EARNINGS’, and 

(B) by striking out ““ApsUSTED EARNINGS AND PROFITS” in 
the heading of subparagraph (B) and inserting in lieu 
thereof “ApsUSTED CURRENT EARNINGS’. 

(14XA) Subsection (b) of section 56 of the 1986 Code is 
amended by adding at the end thereof the following new para- 


aph: 

“(3) TREATMENT OF INCENTIVE STOCK OPTIONS.—Section 421 
shall not apply to the transfer of stock acquired pursuant to the 
exercise of an incentive stock option (as defined in section 
422A). The adjusted basis of any stock so acquired shall be 
determined on the basis of the treatment prescribed by the 


preceding sentence.’ 
(B) ieee (3) of section 57(a) of the 1986 Code is hereby 


re : 

(C) The amendments made by this paragraph shall apply with 
respect to options exercised after December 31, 1987. 

(15) Clause (i) of section 56(aX1XA) of the 1986 Code is 
amended by striking out “REAL” in the heading and inserting in 
lieu thereof “PERSONAL”. 

(16) The heading of paragraph (1) of section 56(b) of the 1986 
Code is amended by striking out “Iremizep”. 

(17) sy Spe i (A) of section 56(g\4) of the 1986 Code is 
amend y adding at the end thereof the following new 
clauses: 

“(vi) ELECTION TO HAVE CUMULATIVE LIMITATION.— 
“(D IN GENERAL.—In the case of any property 
placed in service during a taxable year to which an 
election under this clause applies, in lieu of apply- 
ing clause (i), the depreciation deduction for such 
property for any taxable year shall be the lesser of 
the accumulated 168(g) depreciation or the 
accumulated book depreciation; reduced by the 
aggregate amount of the depreciation deductions 
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determined under this subclause with respect to 
a rty for prior taxable years. 

CCUMULATED 166(g) DEPRECIATION.—For 
purposes of this clause, the term ‘accumulated sec- 
tion 168(g) depreciation’ means the aggregate 
amount of the depreciation deductions determined 
under the alternative system of section 168(g) with 
respect to the property for all periods before the 
close of the taxable year. 

“(I) ACCUMULATED BOOK DEPRECIATION.—For 
ef ap oneal of this clause, the term ‘accumulated 

de tion’ means the ate amount of 
the deone dation deductions determined under the 
method used for book purposes with respect to the 
property for all periods before the close of the 
taxable year. 

“(IV) ELection.—The taxpeger may make an 
election under this clause for any taxable year 
beginning after 1989. Such an election, once made 
with respect to any such taxable year, shall apply 
to all property placed in service during such tax- 
able year, and shall be irrevocable. 

“(V) SIMILAR RULES FOR PROPERTY DESCRIBED IN 
CLAUSE (i), (iii), OR (iv).—Rules similar to the 
rules of the preceding provisions of this clause 
shall also apply in the case of property to which 
clause (ii), Gi, or (iv) applies. 

“(yii) SPECIAL RULE FOR CERTAIN PROPERTY.—In the 
case of any property described in paragraph (1), (2), (3), 
or (4) of section 168(f), the amount of depreciation 
allowable for purposes of the regular tax shall be 
treated as the amount allowable under the alternative 


system of section 16 
(18) Paragraph (4) of section 56(g) of the 1986 Code is amended 
by one at the end pemma e Ke aut one new subparagraph: 
1) Apsustep Basis.—Th is of any property 


weit respect to which an as be under this paragraph 
applies shall be isceohaon by applying the treatment 
prescribed in this paragraph 
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(19) Subsection (a) of section 56 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(8) SECTION 87 NOT APPLICABLE.—Section 87 (relating to alco- 
hol fuel credit) shall not apply.” 
(c) AMENDMENTS TO SECTION 57 OF THE 1986 CopE.— 
(1) Clause (iii) of section 57(aX5XC) of the 1986 Code is 
amended by inserting “(whether a current or advance refund- 
ing)” after “any refunding bond”. 
me) Clause (i) of section 57(a)(5\(C) of the 1986 Code is amended 
to read as follows: 
“(@) IN GENERAL.—For purposes of this part, the term 
‘specified private activity bond’ means any private 
activity bond (as defined in section 141) which is issued 
after August 7, 1986, and the interest on which is not 
includible in income under section 103.” 
(3) Subparagraph ( ) of section 57(aX6) of the 1986 Code is 
amended by inserting “or 642(c)” after “section 170”. 
(d) AMENDMENTs TO SEcTION 58 OF THE 1986 CopE.— 
(1) Paragraph (2) of section 58(a) of the 1986 Code is 
amended— 
_ by striking out “(as modified by section 461(iX4XA))”, 
an 


(B) by striking out “section 469(d), without regard to 
paragraph (1\(B) thereof” and inserting in lieu thereof “sec- 
tion 469(c)’”. 

(2) Paragraph (38) of section 58(a) of the 1986 Code is amended 
by striking out “section 469(g\1XC)” and inserting in lieu 
thereof “section 469(j\2)”. 

(3) Subsection (a) of section 58 of the 1986 Code is spent by 

my at the end thereof the following new paragra 
ATION OF Loss.—In determining ine amount of 
ms, ie from any tax shelter farm activity, the adjustments of 
sections 56 and 57 shall apply. 

(4) Subsection (b) of ikon '58 of the 1986 Code is amended by 
striking out paregraphs (1), (2), and (8), and inserting in lieu 
thereof the following: 

“(1) the adjustments of sections 56 and 57 shall apply, 

“(2) the provisions of section 469(m) (relating to phase-in of 
disallowance) shall not apply, and 

“(3) in lieu of applying section 469(j)(7), the passive activity 
loss of a taxpayer shall be computed without regard to qualified 
housing interest (as defined in section 56(e)).” 

(e) AMENDMENTS TO SECTION 59 OF THE 1986 CopE.— 

(1) Paragraph (2) of section 59(e) of the 1986 Code is amended 
by striking out “would have been allowable as a deduction” and 
inserting in lieu thereof “would have been allowable as a 
deduction (determined without regard to section 291)”. 

(2) Subsection (h) of section 59 of the 1986 Code is amended by 
striking out ‘ ‘taxable year—” and all that follows and inserting 
in lieu thereof “taxable year with the adjustments of sections 
56, 57, and 58.” 

(3) Paragraph (1) of section 59(a) of the 1986 Code is amended 
by striking out “and” at the end of subparagraph (B), by strik- 
ing out the period at the end of subparagraph (C) and inserting 
in lieu thereof “, and”, and by adding at the end thereof the 
following new subparagraph: 
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“(D) the determination of whether any income is high- 
taxed income for purposes of section 904(d2) were made on 
the basis of the Sp age rate specified in section 
55(bX1A) in lieu of highest rate of tax specified in 
section 1 or 11 (whichever applies).” 

(4) Subsection (i) of section 59 of the 1986 Code is amended— 

(A) by striking out “of this subtitle” and inserting in lieu 
thereof “of this subtitle (other than this part)”, and 

(B) by striking out “by this title” and inserting in lieu 
thereof “‘by this subtitle”. 


(f) TRANSITIONAL PROVISIONS.— 


(1) In the case of the taxable year of an estate or trust which 26 USC 55 note. 
begins before Jan 1, 1987, and ends on or after such date, 
the items of tax preference apportioned to any beneficiary of 
such estate or trust under section 58(c) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the 
—— of the Tax pogo Act of — shall be poe into 
account for purposes etermining amount e tax 
imposed by section 55 of the Internal Revenue Code of 1986 (as 
pss pe | the Tax Reform Act of 1986) on such beneficiary for 
such beneficiary’s le year in which such taxable year of 
the estate or trust ends. 

(2) The last sentence of subparagraph (B) of section 701(f(6) of 
the Reform Act is amended to read as follows: “The aggregate 26 USC 55 note. 
amount of investment tax credits with respect to the unit in 
Mississippi allowed solely by reason of being described in this 
sub aeprere shall not exceed $141,000,000.” 

(3) Su ion (f) of section 701 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(7) AGREEMENT VESSEL DEPRECIATION ADJUSTMENT.— 

“(A) For purposes of part VI of subchapter A of chapter 1 
of the Internal Revenue Code of 1986, in the case of a 
Ferra taxpayer, alternative minimum taxable income 

or the taxable year shall be reduced by an amount equal to 
the agreement vessel ra rigs adjustment. 

“(B) For purposes of thi paragraph, the agreement vessel 
depreciation adjustment shall an amount to the 
depreciation deduction that would have been allowable for 
such year under section 167 of such Code with res to 

ent vessels placed in service before January 1, 1987, 
if the basis of such vessels had not been reduced under 
section 607 of the Merchant Marine Act of 1936, as 
amended, and if depreciation with respect to such vessel 
had been computed using the 25-year straight-line method. 
The aggregate amount by which basis of a qualified tax- 
payer is treated as not rpg | reason of this subpara- 
graph shall not exceed $100,000,000. 

“(C) For purposes of this paragraph, the term ‘qualified 
taxpayer’ means a parent corporation incorporated in the 
State of Delaware on December 1, 1972, and engaged in 
water transportation, and includes any other corporation 
which is a member of the affiliated group of which the 
parent corporation is the common parent. No taxpayer 
shall be treated as a qualified corporation for any taxable 
year beginning after December 31, 1991.” 

(4XA) If any property to which this paragraph applies is 26 USC 57 note. 
placed in service in a taxable year which begins before Janu- 
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ary 1, 1987, and ends on or after August 1, 1986, the item of tax 
preference determined under section 57(a) of the Internal Reve- 
nue Code of 1954 (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) with respect to such 
property shall be the excess of— 
(i) the amount allowable as a deduction for depreciation 
or amortization for such taxable year, over 
(ii) the amount which would be determined for such 
taxable year under the rules of aph (1) or (5) (which- 
ever is Pi ropriate) of section 56(a) of t the Internal Revenue 
Code of 1954 (as amended by the Tax soo Act of 1986). 
(B) This paragraph shall apply to any property— 
(i) which is described in paragraph ) or (12) of section 
pid of the Internal Revenue Code of 1954 (as so in effect), 


ont to which paragraph (1) or (5) of section 56(a) of the 
Internal Revenue Code of 1986 would apply if the taxable 
wea ee to in subparagraph (A) began after Decem- 
r 

(5) In determining the amount of the alternative minimum 
tax foreign tax credit under section 59 of the 1986 Code, there 
shall not be taken into account any taxes paid or accrued in a 
taxable year beginning after December 31, 1986, which are 
treated under section 904(c) of the 1986 Code as paid or accrued 
in a taxable year beginning on or before December 31, 1986. 

MISCELLANEOUS AMENDMENTS 


) 
(1) Subparagra h (K) of suction 26(bX2) of the 1986 Code is 


amended by out the comma at the end thereof and 
inserting in lieu thereof “‘).”. 

(2XA) So much of section 38(c) as precedes paragraph (4) 
thereof is amended to read as follows: 


“(c) LimITATION BASED ON AMOUNT OF TAx.— 


“(1) IN GENERAL.—The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess (if any) of the 
taxpayer’s net income tax over the greater of— 

“(A) the tentative minimum tax for the taxable year, or 

“(B) 25 percent of so cog of the taxpayer’s net regular 
tax liability as exceeds $25 

For purposes of the preceding tae, the term ‘net income 
tax’ means the sum Pf the regular tax liability and the tax 

posed by section 55, reduced by the credits allowable under 
schpacts A. coal Biol tals tack and the term ‘net regular tax 
liability’ means the regular tax liability reduced by the sum of 
the credits allowable under subparts A and B of this part. 

“(2) REGULAR INVESTMENT TAX CREDIT MAY OFFSET 25 PERCENT 

NIMUM TAX.— 

“(A) IN GENERAL.—In the case of a C corporation, the 
amount determined under paragraph (1A) shall be re- 
duced by the lesser of— 

“(i) the portion of the regular investment tax credit 
not used against the no limitation, or 

“(ii) 25 percent of the taxpayer's tentative minimum 
tax for the taxable year. 

“(B) PorTION OF REGULAR INVESTMENT TAX CREDIT NOT 
USED AGAINST NORMAL LIMIT.—For purposes of subpara- 
graph (A), the portion of the regular investment tax credit 
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for any taxable year not used against the normal limitation 
is the excess (if any) of— 
“(i) the portion of the credit under subsection (a) 
which is attributable to the application of the regular 
rcentage under section 46, over 
“(ii) the limitation of paragraph (1) (without regard to 
this paragraph) reduced by the portion of the credit 
under subsection (a) which is not so attributable. 

“(C) Liwrration.—In no event shall this paragraph 
permit the allowance of a credit which would result in a net 
chapter 1 tax less than an amount equal to 10 percent of 
the amount determined under section 55(bX1)(A) without 
regard to the alternative tax net operating loss deduction. 
For purposes of the preceding sentence, the term ‘net chap- 
ter 1 tax’ sacigcod yr Notgy mh af ansabi. git cunig = Polite 
taxable year and the tax imposed by section for the 
taxable year, reduced by the sum of the credits allowable 
under this part for the taxable year (other than under 
section 34).” 

(B) Subsection (c) of section 38 of the 1986 Code is amended— 


(i) ‘s redesignating rape” s (4) as ih (3), and 
(ii) b y striking out ‘ phs (A) and (B) of para- 
graph ty” each ae i pene in such hh and 


pei 

inserting in lieu ph (B) ph (1). 
(3A) Bchenetiie (c) lon pedo on 47 of the 1986 Gols is amended 
by ae out “or D” and inserting in lieu thereof “D, or G”. 

(B) oy segs (D) of section 4294) of the 1986 Code is 
ag out “or D” and inserting in lieu thereof 

, or G 

(4) The last sentence a clause (ii) of section 53(d)(1XB) of the 
1986 Code is amended by striking out ‘ ‘earnings and profits” 
and inserting in lieu thereof “current earnings’. 

(5) Sections 173(b), 174(eX2), and 263(c) of the 1986 Code are 
each amended by out “section 59(d)” and inserting in 
lieu thereof “section 59(e)”. 

(6) Section 511 of the 1986 Code is amended by striking out 
subsection (d). 

(7) Sections 616(e) and 617(j) of the 1986 Code are each 
amended by striking out “section 58(i)” and inserting in lieu 
thereof Aastilon 59(e)”. 

(8) Paragraph (4) of section 701(c) of the Reform Act is 26 USC 38. 
amended by striking out “section 631(a)” and inserting in lieu 
thereof “section 221(a)”. 

(9) Subparagraph (B) of section 1362(e\(5) of the 1986 Code is 
amended b out “Subsection (d\2)” and inserting in 
lieu the “Subsection (d)”’. 

(10) Subsection (a) of section 6154 of the 1986 Code (as in effect 
before its repeal by the Revenue Act of 1987) is amended 
—— out “11, 3A” and inserting in lieu thereof “11, 


aD Pam (1) of section 962(a) of the 1986 Code is 
amend 
(A) by striking out “section 1” and inserting in lieu 
thereof Neston 1 and 55”, and 
(B) by striking out "section 11” and inserting in lieu 
thereof “sections 11 and 55 
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‘iy (12) M csaxgzorg (h) sb pection 5 of Ge 1986 Code is jamended 
opty de “for rs r corporations”. 

(13A) ubsection (d) of section 2 of the 1986 Code is amended 
by striking out “the tax imposed by section 1” and inserting in 
lieu thereof “the taxes imposed by sections 1 and 55”. 

(B) Meeparigcc ot section 2 of the ee = amended by 
striking imposed by subsection (a)” and inserting in 
sy thereof “the taxes imposed by subsection (a) and section 


SEC. 1008. AMENDMENTS RELATED TO TITLE VIII OF THE REFORM ACT. 


) AMENDMENTS RELATED TO SECTION 801 oF THE REFORM Act.— 
(1A) sp ca (B) of section 448(dX2) of the 1986 Code 
(defining qualifi ed personal service corporation) is amended by 
striking ont “or indirectly” and inserting in lieu thereof “(or 
indirect] Bethan 1 or more partnerships, S co seen, or 
qualifi rsonal service co orations not descri in para- 
graph (2) or 3) of subsection (a))’’. 
) Section 448(d) of the 1986 Code is amended by adding at 
the end thereof the following new ph: 

Regulations. “(8) UsE OF RELATED PARTIES, ETC.—The Secretary shall pre- 
scribe such regulations as may be necessary to prevent the use 
of related parties, thru entities, or intermediaries to avoid 
the application of section 

(2) wrinecwretnng (C) of section 448(dX4) of the 1986 Code 
(relating to special rules | for ee of paranren (2)) is 
amended ’ Striking out “all such members” and inserting in 
lieu thereof “such group”. 

(3) P. ph (2) of section 461(i) of the 1986 Code is amended 
to read as follows: 

“(2) SPECIAL RULE FOR SPUDDING OF OIL OR GAS WELLS.— 

“(A) IN GENERAL.—In the case of a tax shelter, economic 
performance with respect to amounts paid during the tax- 
able year for drilling an oil or gas well shall be treated as 
having occurred within a taxable year if drilling of the well 
commences before the close of the 90th day after the close 
of the taxable year. 
“(B) DEDUCTION LIMITED TO CASH BASIS.— 
“(i) TAX SHELTER PARTNERSHIPS.—In the case of a tax 
shelter which is a partnership, in applying section 
704(d) to a deduction or loss for any le year 
attributable to an item which is deductib le by reason of 
subparagraph (A), the term ‘cash basis’ shall be sub- 
stituted for the term ‘adjusted basis’. 

“(ii) OTHER TAX SHELTERS.—Under regulations pre- 
scribed by the Secretary, in the case of a tax shelter 
other than a nership, the te amount of the 
deductions allowable by soeson of of subparagraph (A) for 
any taxable year shall be limited in a manner si 
to the limitation under clause (i). 

“(C) CasH BASIS DEFINED.—For purposes of subparagraph 
(B), a er’s cash basis in a partnership shall be equal to 
the adjusted basis of such partner’s interest in the partner- 
ship, determined without regard to— 

“(i) any liability of the partnership, and 
“(ii) any amount borrowed by the partner with re- 
spect to such partnership which— 
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“() was arranged by the partnership or by any 
person who participated in the organization, sale, 
or management of the partnership (or any person 
related to such person within the meaning of sec- 
tion 465(b)\(3\(C)), or 

“(II) was secured by any asset of the partner- 


ship.” 

(4) Section 464 of the 1986 Code (relating to limitations on 
deductions for certain farming expenses) is amended by adding 
_at the end thereof the following new subsection: 

) TERMINATION.—Except as provided in subsection (f), subsec- 
tions (a) and . shall not apply to any taxable year beginning after 
December 31, 1986.” 

\s Paragraph (4) of section 801(d) of the Reform Act is amend- 26 USC 448 note. 
ed by striking out “the completed contract method” and insert- 
ing in lieu thereof “a method of accounting for long-term 
contracts”. 

(6) Section 801(d) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(5) SPECIAL RULE FOR PARAGRAPHS (2) AND (3).—If any loan, 
lease, contract, or evidence of any transaction to which para- 
graph (2) or (3) applies is transferred after June 10, 1987, to a 
person other than a related y (within the meaning of para- 
graph (2)), paragraph (2) or (3) shall cease to apply on and after 
the date of such transfer 

(7) Paragraph (3) of section 448(d) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “An S 
corporation shall not be treated as a tax shelter for purposes of 
this section merely by reason of being required to file a notice of 
exemption from tion with a State agency described in 
section 461(i(3)A), but only if there is a requirement applicable 
to all corporations offering securities for sale in the State that 
to be exempt from such registration the corporation must file 
such a notice.” 

(8) Subparagraph (C) of section 448(d\4) of the 1986 Code is 
amended by striking out “substantially all of’ and inserting in 
lieu thereof “90 percent or more of”. 

(9) Paragraph (3) of section 448(c) of the 1986 Code is amended 
by adding at the end thereof the mea new xiang ig, 18 

(D) TREATMENT OF PREDECESSORS.—Any reference in t! 
Ba to an entity shall include a reference to any 
predecessor of such enti’ 
(b) AMENDMENTS RELATED TO SECTION 803 oF THE REFORM AcT.— 
* Paragraph (2) of section 263A(a) of the 1986 Code is amend- 
by adding at the end thereof the following new sentence: 
“Any cost which (but for this subsection) could not be taken into 
account in computing taxable income for any — year shall 


not be treated as a cost described in this peraareh 
(2) Section 263A(c) of the 1986 e (relating to general 


exceptions) is amended— 
(A) by striking out “263(c), 616(a), or 617(a)” and inserting 
in lieu thereof ‘‘263(c), 263(i), 291(b\(2), 616, or 617”, and 
(B) As adding at the end thereof the following new para- 


graph 
“(6) COORDINATION WITH SECTION 59(€). —Paragraphs (2) and 
(3) shall apply to any amount allowable as a deduction under 
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section 59(e) for qualified expenditures described in subpara- 
graphs (B), (C), (D), and (E) of paragraph (2) thereof.” 

(8) Subparagraph (B) of section 263A(d\2) of the 1986 Code 
(relating to special rule for person with minority interest who 
materially participates) is amended— 

(A) by striking out “such grove, orchard, or viney 
clause (i) and inserting in lieu thereof “the plants Se viied 
in subparagraph (A) at all times during the taxable year in 
which such amounts were paid or incurred”, and 

(B) by striking out “such grove, orchard, or vineyard 
during the 4-taxable year period beginning with the taxable 
year in which the grove, orchard, or vineyard was lost or 
damaged” and inserting in lieu thereof “the plants de- 
sctined in subparagraph (A) during the taxable year in 
which such amounts were paid or incurred”. 

(4) Paragraph (3) of section 263A(f) of the 1986 Code (relating 
to interest relating to property used to produce property) is 
amended— 

(A) by striking out “incurred or continued in connection 
with” and inserting in lieu thereof “allocable (as deter- 
mined eee paragraph (2)) to”, and 

(B) by inserting “(as so determined)” after ‘“‘allocable”. 

(5) Section 4470) of the 1986 Code is amended— 

- ed striking out “‘of”’ before “expenses”, and 

Ms phy striking out “or” before “Expenses” in the heading 
thereo 


(6) Section 447(gX1) of the 1986 Code is amended by striking 
out “trade or business of farming” each place it ch ame an 
inserting in lieu thereof ‘‘qualified farming trade or business”. 

(7) Paragraph (4X Ai) of section 803(d) of the Reform Act is 
amended by striking out “203” each place it appears and insert- 
ing in lieu thereof “204”. 

(8) The allocation used in the regulations prescribed under 
section 263A(h)(2) of the Internal Revenue Code of 1986 for 
apportioning storage costs and related handling gel a teein be 
determined by dividing the amount of such costs b » gee 
ning inventory balances and the purchases during the year bea 
by multiplying the resulting allocation ratio by inventory 
amounts determined in accordance with the provisions of the 
oat xplanatory statement of the committee of conference of 

erence report accompanying H.R. 3838 (H.R. Rept. No. 
oo ea. Vol. II., 99th Cong., 2d Sess. II-306-307 (1986)). 
(c) AMENDMENTS RELATED TO SECTION 804 or THE REFORM Act.— 

(i) Paragraph (3) of section 460(b) of the 1986 Code is 
amended— 

(A) by striking out “subparagraph” and inserting in lieu 
thereof “paragraph”, 
(B) by striking out. “paragraph (1)” each place it appears 
in mere Toe (B) and inserting in lieu thereof “‘subpara- 
an 
Me. ) by striking out “paragraph (1)” in subparagraph (C) 
inserting in lieu thereof ‘‘subparagraph (B)”. 

(2X) Section 460(b) of the 1986 Code (relating to percentage 
of completion method) is amended by adding at the end thereof 
the following new paragraph: 

“(4) SPECIAL RULES.— 
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“(A) SIMPLIFIED METHOD OF COST ALLOCATION.—In the case 
of any long-term contract, the Secretary may prescribe a 
—s procedure for allocation of costs to Sah contract 
ieu of the method of allocation under subsection (c). 
4B) LooK-BACK METHOD NOT TO APPLY TO CERTAIN CON- 
TRACTS.—Paragraph (2B) and subsection (aX2) shall not 
apply to any contract— 

gross price of which (as of the completion of 

the De, does not exceed the lesser of— 

, Or 

“ap 1 percent of the average annual re- 
ceipts of the taxpa 4g gg ee 
preceding the taxable year in which the contract 


was completed, and 
“(ii) which i completed within 2 years of the contract 
Fo commencnates a re ‘. 
or purposes of jparagrap es similar to the 
es of subsections ye and (fX3) shall aeat = 

(B) | Section 460(bX2) of the 1986 Code is amended by striking 
out “In” an sane in lieu thereof “Except as provided in 
paragra) hi), in” 

(3) paragraph (B) of section 804(dX2) of the Reform Act is 26 USC 460 note. 
amended b out “section 263A(c\5)” and inserting in 
lieu thereof “section 460(c\5)”. 

(4XA) Paragraph (3) of section 460(b) of the 1986 Code is 
= by adding at the end thereof the following new sen- 


“for oF purposes of the rooeting sentence, ony en amount received 
or accrued ser commbetic the contract shall be taken into 
account by Sains ting (using the Federal mid-term rate deter- 
mined under section 1274(d) as of the time such amount was 
se er ee tee oe ee oe ee coma 
tion of the contract. The taxpayer may elect with 

contract to have the preceding sentence not ap 


contract.” 
(B) Subparagraph edhe of section 460(bX2) of the 1986 Code i is 
amended by completion of the contract” and 


inserting in lieu thtest ‘completion of the contract (or, with 
respect to any amount fame or accrued after completion of 
the pm bo when such amount is so received or accrued)’. 
(d) AMENDMENT RELATED TO Secrion 805 oF THE ReForm Acr.— 
(1) Section 166(dX1A) of the 1986 Code is amended by striking 
out “subsections (a) and (c)” and inserting in lieu thereof 


" (a)”. 
be ieomtitte ae eee be ea 26 USC 166. 
deg inserting “, as amended by section 901(d(4),” after “Section 
(3) Subsection (a) of section 582 of the 1986 Code is ame 
by striking out “subsections (a), (b), and (c) of section 168" and and 
inserting in lieu thereof “subsections (a) and (b) of section 166”. 
(e) AMENDMENTS RELATED TO Section 806 oF THE REFoRM Act.— 
(1A) Clause (i) of section 706(bX1XB) of the 1986 Code is 
amended to read as follows: 
“(i) or mrity interest taxable year (as defined in 


paragraph (4)),” 
— cpg pc (4) of section 706(b) of the 1986 Code is amended 
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“(4) MAJORITY INTEREST TAXABLE YEAR; LIMITATION ON RE- 
QUIRED CHANGES.— 

“(A) MAJORITY INTEREST TAXABLE YEAR DEFINED.—For 
purposes of paragraph (1)\B\i)— 

“(j) IN GENERAL.—The term ‘majority interest tax- 
able year’ means the taxable year (if any) which, on 
each testing day, constituted the taxable year of 1 or 
more partners having (on such day) an aggregate in- 
terest in partnership profits and capital of more than 
50 percent. 

(ii) TestinG pAys.—The testing days shall be— 

“(I) the 1st day of the partnership taxable year 
ne without regard to clause (i)), or 

“(II) the days during such representative period 
as the Sametary may prescribe. 

“(B) FURTHER CHANGE NOT REQUIRED FOR 3 YEARS.— 
Except as provided in regulations necessary to prevent the 
avoidance of this section, if, by reason of paragraph (1XB\i), 
the taxable year of a partnership is changed, such partner- 
ship shall not be required to change to another taxable year 
for either of the 2 2 taxable years following the year of 


ch 

(2) Clause (iii) of section 706(bX1XB) of the 1986 Code is 
amended by striking out “or such other period as the Secretary 
may prescribe in sk, lager A and inserting in lieu thereof 
vanban the Secretary by regulations prescribes another period”. 

(3) Section 706(b) of the 1986 Code is amended by wii: at the 
end thereof the following new paragraph: 

“(5) APPLICATION WITH OTHER SECTIONS.—Except as provided 
in regulations, for purposes of determining the taxable year to 
which a partnership is om rere’ to c e by reason of this 
subsection, changes in le years of other persons required 
by this subsection, section 441(i), section 584(h), section 645, or 
section 1378(a) shall be taken into account.” 

(4) Paragraph (2) of section 441(i) of the 1986 Code (defining 

personal service corporation) is amended by adding at the end 

thereof the following: 
“A corporation shall not be treated as a personal service cor- 
poration unless more than 10 percent of the stock (by value) in 
such corporation is held by em ok le (within the mean- 
ing of section 269A(b\2), as m ed by the preceding sentence). 
If a corporation is a member of an affiliated group filing a 
consolidated return, all members of such group shall be taken 
into account in determining whether such corporation is a 
personal service corporation.’ 

(5XA) Section 584 of of the 1986 Code (relating to common trust 
funds) is amended by adding at the end thereof the following 
new subsection: 

“(h) TaxaBLeE YEAR OF Common Trust Funp.—For purposes of 
a subtitle, the taxable year of any common trust fund shall be the 
endar year.” 

26 USC 584 note. (B) The amendment made by subparagraph (A) shall take 
effect as if included in the amendments made by section 806 of 
the Reform Act, except that section 806(eX(1) shall og ne lied by 
substituting “December 31, 1987” for “December 3 6”. For 
purposes of section 806(eX2) of the Reform Act— 
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(i) a participant in a common ewe fund shall be treated 
in the same manner as a partner 

(ii) subparagraph (C) thereof shall be applied b “substitut- 
ing “December 31, 1987” for “December 31, 1986” and as if 
it did not contain the election to include all income in the 


le year. 
(6) Section 806(cX2) of the Reform Act is amended by striking 26 USC 267. 
Pd = 267(a)” and inserting in lieu the “Section 
a 
(7) Subparagraph (C) of section 806(eX2) of the Reform Act is 26 USC 1378 
amended— note. 
m. by striking out “(including such short taxable year)”, 


B) by ay out “short taxable year” the second place 

sharabolder’ inserting in lieu thereof “the partner’s or 

aga taxable year with or within which the part- 
nership’s or S corporation’s short taxable year ends”. 

(8) Section “B06(eX2) of the Reform Act is er 

re out “any taxable y ear’ and inserting in 
nee becoer “ie eee er’s first Pe year beginning 
after December 31, 1986’ 

(B) by striking out Taspapet” each place it appears and 
inse in lieu thereof ‘ ‘partnership, S corporation, or 
perso service corporation”. 

(9) Nothing in section 806 of the Reform Act or in any 26 USC 1378 
legislative me iene a eto shall be construed as requir- ote. 
ing the Secre ry or his delegate to permit an 
automatic can of a taxable year — 3 

(10) Subsection (e) of section 806 of the Reform Act is amended 26 USC 1378 
by adding at the end thereof the following new paragraph: »°E. 

“(3) Basis, ETC. RULES.— 

‘“(A) Basis RULE.—The adjusted basis of any partner’s 
interest in a partnership or shareholder’s stock in an S 
corporation shall be determined as if all of the income to be 
uae into account ratably in the 4 taxable years referred to 

paragraph (2\(C) were included in gross income for the 
Ist of such taxable years. 
“(B) TREATMENT OF DISPosrTiONs.—If any interest in a 
ee or stock in an S corporation is disposed of 
taxable year in the spread period, all 
amounts which would be included in the gross income of 
the partner or shareholder for subsequent taxable years in 
the spread period under - (2XC) and attributable 
to the interest or stock stock disposed of shall be included in gros 
income for gl — year in which the disposition occurs. 
For purposes of the preceding sentence, the term ‘spread 
period’ means the period consisting of the 4 taxable years 
referred to in paragraph (2XC).” 


¢5) 2 (4) of section 453C(b) of the 1986 Code is 
amended 
(A) ) by striking out “at any time reall and inserting in 
— sagen ‘as of the close of’, an 

(B) by striking out Seager bien of such taxable year in 
lieu” and inserting in lieu oe “as of the close of such 
taxable year (determined by n into account any 

indebtedness described in et (3XB)) in lieu” 


102 STAT. 3442 


26 USC 453C 


26 USC 453C 
note. 
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(2) So much of paragraph (2) of section 453C(d) of the 1986 
_ as precedes subparagraph (A) is amended to read as 

ollows: 

“(2) EXCESS ALLOCABLE INSTALLMENT INDEBTEDNESS.—If the 
allocable installment indebtedness for any taxable year exceeds 
the amount which may be allocated under paragraph (1) to 
applicable installment obligations arising in (and outstanding as 
of the close of) such taxable year, such excess shall— 

(3) Subparagraph (A) of section 453C(e\(1) of the 1986 Code is 
amended by adding at the end thereof the following new 
sentence: 

“Such term also includes any obligation held by any person 
if the basis of such obligation in the hands of such person is 
determined (in whole or in part) by reference to the basis of 
such obligation in the hands of another person and such 
obligation was an applicable installment obligation in the 
hands of such other person.” 

(4) Paragraph (2) of section 453C(e) of the 1986 Code (relating 
to aggregation rules) is amended by striking out “For” and 
i in lieu thereof “Except as provided in regulations, 
or’ 

(5) Subparagraph (B) of section 453C(e)(4) of the 1986 Code is 
amended by striking out “or (3)”. 

(6) Paragraph (4) of section 811(c) of the Reform Act is 
amended by striking out the second subparagraphs (D) and (E). 

(7) Paragraph (5) of section 811(c) of the Reform Act is 
amended by striking out “October 23, 1985” each each place it ap- 
pears and inserting in lieu thereof “October 238, 1984”. 

(8) Section 811(c) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(9) SPECIAL RULES.—For purposes of section 453C of the 1986 
Code (as added by subsection (a))— 

“(A) REVOLVING CREDIT PLANS, ETC.—The term ‘applicable 
installment obligation’ shall not include any obligation aris- 
ing out of any disposition or sale described in paragraph (1) 
Red of section 453(k) of such Code (as added by section 

(a)). 

“(B) CERTAIN DISPOSITIONS DEEMED MADE ON FIRST DAY OF 
TAXABLE YEAR.—In the case of a taxpayer’s Ist taxable year 
ending after December 31, 1986, dispositions after February 
28, 1986, and before the Ist day of such taxable year shall 
be treated as made on such Ist day. 

(9) For purposes of applying the <i ae made by this 
subsection and the amendments made by section 10202 of the 
Revenue Act of 1987, the provisions of this subsection shall be 
treated as having been enacted immediately before the enact- 


ment of the Revenue Act of 1987 
) AMEND: 


MENTS RELATED TO SECTION 812 oF THE ReForM ActT.— 

(1) Section 453 of the 1986 Code is amended by redesignating 
the subsection (j) added by section 812 of the Reform Act as 
subsection (k). 

(2) Subsection (c) of section 453A of the 1986 Code (as in effect 
on the date before the date of the enactment of the Revenue Act 
of 1987) is amended by striking out “453(j)” and inserting in lieu 
thereof ‘453(k)’”. 
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(3) Paragraph (1) of section 812(c) of the Reform Act is 26 USC 453 note. 
amended by striking out “ ph (2)” and inserting in lieu 
thereof “paragraphs (2) and (3)”. 

apr Subsection (c) of section 812 of the Reform Act is amended 


b eee eee & 6nd interting 
alter paragraph (0) the fol new paragraph 


“(2) SALES OF STOCK, ETC. 453(kX . of the Internal 
Revenue Code of 1986, as added by subsection (a), shall apply to 
— nag December. 31, 1986, in taxable years ending after 
such 


is amen y out subparagraphs (B) and 
(C) an Sieectag in lieu elher lowing: 
“(B) such treated as having been made 
with the consent of the 


i Secretary, 
“(C) the period for taking into account adjustments under 
section 481 of such Code by reason of such change shall be 
oaD) ex pt ee ph (4), th t 
“(D) except as er en e amoun 
taken into account in each of such 4 years shall be the 
applicable percentage (determined in accordance with the 
fo owing table) of the net adjustment: 


ayer 1st taxable year after Tesiober aL 1986.” 

“ ) nbn er bagel yee ol tha Baioces Act is ecnended 

tt the end thereof the following new paragraphs: 

Pore pe Delton OF ADJUSTMENTS WHERE CONTRACTION IN 
AMOUNT OF INSTALLMENT OBLIGATIONS.— 

“(A) IN GENERAL.—If the percentage determined under 
pr nnd pod for coe — “ot eae in the adjustment 
Lr worms ig XD) for ot oe con : (dete: ory 

‘or le rmin 
after the applicat or 


ion of this paragraph rior taxable 
posed the adjustment period)— 
“(i) the percentage determined under subparagraph 
(B) shall be substituted for the a ee pace se 
= would otherwise apply ofa r paragraph (3 


ani) increase in the applicable percen’ by 
renee off cane @@ dual toa tb ane uo 


( 


able years). 
“(B) pesmi reo OF PERCENTAGE.—For purposes of 
sipeess he Stine ar cpanens pi 
any year in peri 
is (if any) of— 
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med adjustment period is the 
(h) AMENDMENT RELATED TO SECTION 821 oF THE REeForRM AcT.— 
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“(i) the percentage determined by dividing the aggre- 
gate contraction in revolving teatallin ent obligations b: 
the aggregate face amount of such obligations outstand- 
ing as of the close of the er’s taxable year 

inning before January 1, 1987, over 
(ii) the sum of the applicable percentages under 
paragraph (3XD) (as modifi ed by this paragraph) for 
rior taxable years in the adjustment period. 
“(C) AGGREGATE CONTRACTION IN REVOLVING INSTALLMENT 


OBLIGATIONS.—For purposes of sub ph (B), the aggre- 
gate contraction in revolving ‘eatailimars obligations is the 
amount by which— 


“(i)_ the — face amount of the revolving 

installment obligations outstanding as of the close of 

the ag ioe last taxable year beginning before Janu- 
1, 1987, exceeds 


anki) the aggregate face amount of the revolving 
installment obligations outstanding as of the close of 


“(E) TREATMENT OF CERTAIN OBLIGATIONS DISPOSED OF ON 
OR BEFORE OCTOBER 26, 1987.—For ang toms of subpara- 
graphs (BXi) and (CXi), in determining the aggregate face 
amount of revolving installment obligations outstanding as 
of the close of the taxpayer’s last taxable year beginning 
before January 1, 1987, there shall not be taken into ac- 
SE ST Sian was Maina OK lated 

“) which was di re) an unre person on 
or before October 26, 1987, or 
“(ii) was disposed of to an unrelated person on or 
after such date men to a binding written contract 
in effect on October 26, 1987, and at all times thereafter 
before such disposition. 
For purposes of the preceding sentence, the term ‘unrelated 
sana means any person who is not a related person (as 
: oo in section 4 of the Internal Revenue Code of 
“(5) LumrraTION ON LOSSES FROM SALES OF OBLIGATIONS UNDER 


REVOLVING CREDIT PLANS.—If 1 or more obligations arising 
under a revolving credit plan and taken into account under 
paragraph (3) are disposed of during the adjustment period, 
then, notwithstan any other provision of law— 


» no losses from such dispositions shall be recognized, 


an 
“(B) the aggregate amount of the adjustment for taxable 
years in the adjustment period (in reverse order of time) 

shall be reduced by the amount of such losses. 
(6) ADJUSTMENT PERIOD.—F or poe of phs (4) and 
year period under paragraph 


26 USC 451 note. Section 821(b\3) of the Reform Act is amended by adding at the end 


the following new sentence: “The preceding sentence shall 


also apply to any taxable year beginning r August 16, 1986, and 
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before January 1, 1987, if the taxpayer treated such income in the 
same manner for the taxable preceding such taxable 7 
(i) AMENDMENT RELATED TO SECTION 822 oF THE REFORM cr.— 
Paragraph (1) of section 703(b) of the 1986 Code is amended by 
striking out “or (d\(4)”. 
(j) AMENDMENTs RELATED TO SEcTION 824 oF THE REFoRM Act.— 
(1) Section 6501(0) of the 1986 Code which relates to cross 
references is amended by stri out ph (3). 
ae gives eae (4) of section 824(c) of the Reform Act is amend- 26 USC 118 note. 
by striking out “an indemnity agreement” and inserting in 
fou thereof “an underwriting agreement”. 


SEC. 1009. AMENDMENTS RELATED TO TITLE IX OF THE REFORM ACT. 
a) AMENDMENTS RELATED TO SECTION 901 oF THE REFORM Act.— 


(1) Sub ph (C) of section 46(eX4) of the 1986 Code is 
amended by adding at the _ thereof the following new sen- 
tences: “Notwithstanding the preceding provisions of this 


pest cap oe any such Slectine shall terminate effective with 
respect to the Ist taxable year of the organization making such 
election which begins after 1986 and during which such 
organization (or any successor organization) was not at any time 
the lessee Bg any lease of regular investment tax credit 
ade oi For purposes of the preceding sentence, the term 
regular investment tax credit property’ means any section 38 
property if the regular percentage applied to such property and 
the amount of refed investment with respect to such prop- 
erty would have been reduced under paragraph (1) but for an 
election under this subparagraph.” 
(2XA) Paragraph (5) of section 585(c) of the 1986 Code is 


amended = at the end thereof the following new 
subparagraph 
“(C) ON MADE BY EACH MEMBER.—In the case of a 


parent-subsidiary controlled group, any election under this 
section, shall be made separately by each member of such 


group. 
(B) Subclause (1) of section 585(cX3XAXiii) of the 1986 Code is 
amended by striking out “or such greater amount as the tax- 
yer may designate” and inserting in lieu thereof “or such 
higher percentage of such net amount as the taxpayer may 


“Oo ‘Clause (ii) of aiee 585(cX3XB) of the 1986 Code is 
amended by striking out “designates an amount” and inserting 
in lieu thereof “elects a higher percentage”. 
Bs. Sinn tttaes of section 585(c) of the 1986 Code is amended 
end thereof the following new sentence: 
‘ig cad oy arc deedaediemaniaeadi omens hh (B) as of 
the close of any taxable year exceeds the outstandi ce (as of 
such time) of loans referred to in sub’ ph (B), such excess 
shall be included in income for such le year.” 
(b) AMENDMENTS TED TO Section 902 or THE ReFrorm Act.— 
() —— (3) of section 902(f) of the Reform Act is State listing. 
amen 26 USC 265 note. 
“A i in pabperegraph, ©) Pad striking out “distribution 
fei” and lieu thereof “distribution 
facility”, 
(B) in subparagraph (L), by striking out “waterfront 
project” and inserting in lieu thereof “2 Festival Market 
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Place projects at Union Pier Terminal and 1 project at the 
Remount Road Container Yard, State Pier No. 15 at North 
Charleston Terminal”, 

(C) in subparagrap h (M) (M), by striking out “Pontabla” and 
inserting in lieu thereof “Pontalba 

(D) in Corp (P), by striking out “Birmingham, 
esac op . and  iaiawe in lieu thereof “Homewood, Ala- 

(E) by oie at the end thereof the following new 
subparagraphs: 

“(T) Bellows Falls, Vermont—building project. 

“) East Broadway Project, Louisville, Kentucky. 


“(V) O.K. Industries, Oklahoma 
26 USC 265 note. (2) Paragraph (4) of section 902(f) of the Reform Act is 
amended by ey out “subparagraph” and inserting in lieu 
thereof “ 


(3A) Perarronh (8) of section 265(b) of the 1986 Code is 
amended to read as follows: 
(3) EXCEPTION FOR CERTAIN TAX-EXEMPT OBLIGATIONS.— 

“(A) IN GENERAL.—Any qualified tax-exempt obligation 
acquired after August 7, 1986, shall be treated for purposes 
of 1 peraareph (2) e section 291(e1\B) as if it were ac- 
quired on August 7, 1986. 

“(B) QUALIFIED TAX-EXEMPT OBLIGATION.— 

“@) IN GENERAL.—For purposes of subparagraph (A), 
the term ‘qualified tax-exempt obligation’ means a tax- 
exempt obligation— 

“(1 which is issued after August 7, 1986, by a 
qualified small issuer, 
“(I) which is not a private activity bond (as 
defined in section 141), and 
“() which is oe by the issuer for pur- 
poses of this paragrap 

“(ii) CERTAIN BONDS NOT TREATED AS PRIVATE ACTIVITY 
BONDS.—For purposes of clause (iXII), there shall not be 
treated as a private activity bond— 

“Q) any qualified 301(cK3) bond (as defined in 
section 145), or 

“(II) any obligation issued to refund (or which is 
part of a series of obligations issued to refund) an 
obligation issued before August 8, 1986, which was 
not an industrial development bond (as defined in 
section 103(bX2) as in effect on the day before the 
date of the enactment of the Tax Reform Act of 
1986) or a private loan bond (as defined in section 
103(0X2XA), as so in effect, but without regard to 
any exemption from such definition other than 
section 103(02XA)). 

“(C) QUALIFIED SMALL ISSUER.— 

“(@) IN GENERAL.—For purposes of subparagraph (B), 
the term ‘qualified small issuer’ means, with respect to 
~ tions issued during any calendar year, any issuer 

reasonably peamye: eo amount of tax-exempt 
Sbligations (other than obligations described in clause 
(ii)) which will be issued by such issuer during such 
calendar year does not exceed $10,000,000. 
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(ii) OBLIGATIONS NOT TAKEN INTO ACCOUNT IN DETER 
MINING STATUS AS QUALIFIED SMALL ISSUER.—For oom 
poses of clause (i), an obligation is described in 
clause if such obligation is— 

“(1) a private activity bond (other than a quali- 
fied 50163) bond, as defined in section 145), 

“(ID an obligation to which section 141(a) does 
not a ply reason of section 1312, 1313, 1316(g), 
or 13 e Tax Reform Act of 1986 and which 
would (if ‘eee on August 15, 1986) have been an 
industrial development bond (as defined in section 
103(bX(2) as in effect on the day before the date of 
the enactment of such Act) or a private loan bond 
(as defined in section 103(0X2XA), as so in effect, 
but without regard to an y exception from such 
definition other than psn 103(0X2XA)), or 

“(ID an obligation issued to refund (other than 
to advance refund within the meaning of section 
ay soap any obligation to the extent the amount 

f the refunding obligation does not exceed the 
pei utstanding amount of the refunded obligation. 

“(iii) ALLOCATION OF AMOUNT OF ISSUE IN CERTAIN 

casEs.—In the case of an issue under which more than 
1 1 governmental entity receives benefits, if— 

“(@ all governmental entities receiving benefits 
from such issue irrevocably agree (before the date 
of issuance of the issue) on an allocation of the 
pasa ag - such issue for purposes of this subpara- 


ore Sch allocation bears a reasonable relation- 
Red the respective benefits received by such 
oe 


then the anne of such issue so allocated to an — 
(and only such amount with respect to such issue) 
be taken into account under clause (i) with respect to 
such entity. 
“(D) LIMITATION ON AMOUNT OF OBLIGATIONS WHICH MAY 
BE DESIGNATED.— 

“Gj) IN GENERAL.—Not more than $10,000,000 of 
obligations issued i an issuer during any calendar 
year may be designated by such issuer for purposes of 
this paragraph. 

“(ii) CERTAIN REFUNDINGS OF DESIGNATED OBLIGATIONS 
DEEMED DESIGNATED. BE dy aye as provided in clause (iii), 
in the case of a refunding (or series of refundings) of a 

qualified tax-exempt obligation, the refunding obliga- 
tion shall be treated as a qualified tax-exempt obliga- 
tion (and shall not be taken into account ler clause 


“(I) the ohllention ae a taken - 
account under y) y reason o 
clause (iiXTID) af ebparagra 

“(ID the ave: maturity date of the refunding 
obligations i as part of the issue of which such 
———s obligation is a is not later than the 

pie. maturity date of the obligations to be re- 
by such issue, and 
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“(ID the refunding obligation has a_ maturity 
date which is not later than the date which is 30 
years after the date the original qualified tax- 
sl obligation was issued. 
Subclause (II) shall not apply if the average maturity of 
the issue of which the original qualified tax-exem . 
obligation was a part (and of the issue of which 
obligations to be refunded are a part) is 3 arrangh ak or less. 
For purposes of this clause, average geek ie 
determined in accordance with section 147(bX2)A). 
“(iii) CERTAIN OBLIGATIONS MAY NOT BE DESIGNATED 
OR DEEMED DESIGNATED.—No obligation issued as part 


(E) A si, F f sub 
4 GGREGATION OF IssuERS.—For purposes of subpara- 
graphs (C) and (D)— 
“(i) an issuer and all entities which issue obligations 
n behalf of such issuer shall be treated as 1 issuer, 


ni an 7 ReDncg h formed (or, to the extent Sova by 

vailed of) to avoid the purposes of 

paragraph © or (D) and all entities benefiting 
Seen be treated as 1 issuer. 

“(F) TREATMENT OF COMPOSITE IssuES.—In the case of an 
obligation which is issued as part of a direct or indirect 
composite issue, such obligation shall not be treated as a 

ified tax-exempt obligation unless— 

“(i) the requirements of this paragraph are met with 
reagect to such composite issue (determined by treating 
such composite issue as a single issue), and 

“(ii) the requirements of this ph are met with 
respect to each se te lot o' ‘obligations which are 
part of the issue (determined by treating each such 

ate lot as a separate issue). 
the case of any obligation issued after A 
1986, and before January 1, 1987, the time for 


“ tion with respect to "such obli tion under pon, Bi 
X3XBXiii) of the 1986 Code not expire before 
January 1, 1989. 


(i) an obligation is issued on or after January 1, 1986, 
and on or before August 7, 1986, 
Pe when such obligation was issued, the issuer made 
tion that it intended to jgunliy ‘und under section 
S020) ay seed Boch by 
the House of Representatives, and 
(iii) as issuer eaten an ne. omane this subpara- 
graph with respect to such obli 
for purposes of section 265(bX3) of ie 1986 Code, such 
obligation shall be treated as issued on August 8, 1986. 
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(DXi) Except as provided in clause (ii), the following provi- 
sions of section 265(bX3) of the 1986 Code (as amended by 
this subparagraph (A)) shall apply to obligations issued 
after J py > 1987: _ 

sul ‘tang ixtD, 
(ID clauses (ii) and (iii) ey! subparagraph (D), and 
(IID subparagraphs (E) and (F). 

(ii) At the election of an issuer = pete at such time and in 
such manner as the Secretary of the Treasury or his dele- 
gate may prescribe), the provisions referred to in clause (i) 
shall apply to such issuer as if included in the amendments 
made by section 902(a) of the Tax Reform Act of 1986. 

(4) lahearanrent (B) of section 291(eX1) of the 1986 Code is 
amended by redesignating the clause (iv) added by section 
902(cX2) of the Reform Act as clause (v). 

(5) Clause (i) of section 291(eX1XB) of the 1986 Code is 
amended by out “section 582(aX2)” and inserting in lieu 
thereof “section 58 aX2)”. 

(6) Paragraph (1) of section 902(e) of the Reform Act is 26 USC 163. 
amended by striking out “Section 163(hX12)” and inserting in 
lieu thereof “Section 163(iX2) (as redesignated by section 511(b) 
of this Act)”. 

(7) Paragraph (4) of section 902(f) of the Reform Act is 26 USC 265 note. 
amended— 

(A) by inserting “and qualified 501(cX3) bonds Gengrened 
by such Governor for purposes of this paragraph,’ 
“1987),”, ” and 

(B) by striking out “subparagraph” in the last sentence 
and inserting in lieu thereof “paragraph”. 

(c) AMENDMENTS RELATED TO SECTION 903 oF THE ReEFoRM AcT.— 

(1) Paragraph (1) of section 172(b) of the 1986 Code is amended 
by redesignating subparagraphs (L) and (M) as subparagraphs 
(K) and (L), respectively. 

(2) Subparagraph (A) of section 172(bX1) of the 1986 Code is 
amended aby striking out ‘ ‘Except” and all that follows down 
through * ‘a net operating loss” and inserting in lieu thereof 

aoe pt as otherwise provided in this paragraph, a net operat- 
oss”. 

(3) Subparagraph (B) of section 172(bX1) of the 1986 Code is 
amended to read as follows: 

“(B) Except as otherwise provided in this paragraph, a 
net operating loss for any taxable year ending after Decem- 
ber 31, 1975, shall be a net operating loss carryover to each 
= the 15 taxable years following taxable year of the 

oss. 
(d) AMENDMENTS RELATED TO SEcTION 905 oF THE ReForm Act.— 

(1) Subsection (1) of section 165 of the 1986 Code is amended by 


6 Ih (7) and t 
paragraph () and ine ain oh emi, eldest = 


ELECTION TO TREAT AS ORDINARY LOSS.— 

“(A) IN GENERAL.—In lieu of any election under para- 
graph (1), the taxpayer may elect to treat the amount 
referred to in paragraph (1) for the taxable year as an 
ordinary loss described in subsection (cX2) incurred during 
the taxable year. 

“(B) Limrrations.— 
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26 USC 451 note. 


26 USC 165 note. 
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“(i) DEPosIr MAY NOT BE FEDERALLY INSURED.—No 
election may be made under subparagraph (A) with 
respect to any loss on a deposit in a qualified financial 
institution if part or all of such deposit is insured under 


Federal law. 
“(ii) DOLLAR LIMITATION.—With respect to each finan- 
cial institution, the ite amount of losses attrib- 


utable to deposits in such cial institution to which 


deposits in such institution. 
(6) Exection.—Any election by the taxpayer under this 
subsection for any taxable year— 

“(A) shall apply to all nee oe soe we year of the 
taxpayer on deposits in institution with respect to 
which such election was made, and 

“(B) may be revoked only with the consent of the 


(2) Paragraph (1) of section 905(c) of the Reform Act is 
amended to read as follows: 

“(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1981, 
te sehenction (0 chall upity Of tacehia yous Leghistng aftee 

y ion apply to e years inni r 
December 31, 1982.” : 

(8) The subsection (f) of section 451 of the 1986 Code which 
was added by section 905(b) of the 1986 Reform Act is redesig- 
nated as subsection (g). 

(4) If on the date of the enactment of this Act (or at any time 
before the date 1 year after such date of enactment) credit or 
refund of any overneroent of tax attributable to amendments 
made by section of the Reform Act or by this subsection (or 
the assessment of any underpayment of tax so attributable) is 
barred by any law or rule of law— 

(A) credit or refund of any such ove: ps feared may never- 
theless be made if claim therefore is filed before the date 1 
year after such date of enactment, and 

(B) assessment of any such Seager may neverthe- 
less be made if made before the date 1 year after such date 
of enactment. 


SEC. 1010. AMENDMENTS RELATED TO TITLE X OF THE REFORM ACT. 


26 USC 801 note. 


(a) AMENDMENTS RELATED To SEcTION 1011 oF THE Rerorm Acr.— 


(1) Paragraph (1) of section 813(a) of the 1986 Code (relating to 
foreign life insurance companies) is amended we striking out 
“the Ta insurance company deduction and”. 

(2) ph (1) of section 1011(d) of the Reform Act is 

(A) by striking bon d li 
y striking out “any ” and inserting in lieu 
thereof “any market discount bond (as defined in section 
1278 of the Internal Revenue Code of 1986)’, 
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(B) by striking out “28 percent” and inserting in lieu 
thereof “31.6 percent”, and 
ee eee Oe ene Oe ee 
‘The rentes sentence shall apply only if the tax 
Gulnutinad comets preceding sentence is less than the 
tax which would ise be im 
(83) Paragraph (2) of section 1011(d) of the Reform Act is 26 USC 801 
amended to read as follows: note. 
“(2) QUALIFIED LIFE INSURANCE eg —For purposes of 
paragraph (1), the term ———_— life insurance company’ 
means any life insurance ae ee 
subchapter L of chapter 1 at Internal Revenue Code of 


1986.” 
) AMENDMENTS RELATED TO Section 1012 or THE Rerorm Act.— 
(1) Clause (iv) of section 1012(cX4XC) of the Reform Act is 26 USC 833 note. 
amended to read as follows: 
“(iv) dental benefit coverage provided by a Delta Health care 
Dental Plans Association organization through con- professionals. 
tracts with i feesi : 


i of 
@) Clause of section 10 oxaxC) ot te Witerm Act is 
“Association” and inserting 


amended by in lieu 
thereof “Plan”. 
(3) The pr ocingpaeer = of the Treasury or ie delegate may pre- 26 USC 833 note. 


scribe rules providing adjustmen' taxpayers which 
become to subchapter L of chapter 1 ofthe 1886 Code by 
reason of amendments made by section 1012 of the Reform 


Act with respect to short taxable years which begin during 1987 
Wy Pa ah ok dae 
A) Paragraph (8) of section 501(m) of the 1986 Code is 
munis by th “and” at the end of Fe ra. h (C), 
by striking out the period at the end of subparagra: ) and 
inse’ in lieu thereof “, and”, and by adding at the end 
thereof new ph: 
“(E) charitable aa annuities.” 
(B) Subsection (m) of section 501 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(5) CHARITABLE GirT ANNUITY.—For purposes of paragraph 
(3XE), the term ‘charitable gift annuity’ means an annui 
“(A) a portion of the amount paid in connection wi' the 
issuance of the annuity is allowable as a deduction under 
section 170 or 2055, 
“(B) the annuity is described in faa ag 514(cX5) (deter- 
mined as if any oo in connection with 


pet ee 
(c) AMENDMENTS RELATED TO NN 1021 oF THE ReEFoRM Act.— Insurance. 
(IMA) io special Fuls ©, of section 832(bX7) of the 1986 Code 


(relating to special rules for determining premiums earned) is 

amended ot this part” and inserting li 

thereof Seettion 8 831¢ — 
(B) for such subparagraph is 


inserting in lieu thereof “mvsURANCE COMPANY TAXABLE UNDER 


@) Paragraph (1) of section 882(b) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraphs: 


19-194 O—91—Part 4——16 : QL3 
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“(D) TREATMENT OF COMPANIES WHICH BECOME TAXABLE 
UNDER SECTION 831 (a) .— 
“(i) EXCEPTION TO PHASE-IN FOR COMPANIES WHICH 
WERE NOT see ETC., BEFORE 1987.—Subparagraph 
(C) of Ih (4) shail not apply to any insurance 
company w , for each taxable year beginning before 
January 1, 1087, was not subject to the tax imposed by 
section 82i(a) or 831(a) (as in effect on the day before 
the date of the enactment of the Tax Reform Act of 
1986) by reason of being— 
‘D subject to tax under section 821(c) (as so in 
effect), or 
“(ID described in section 501(c) (as so in effect) 
and exempt from tax under section 501(a). 
“(ii) PHASE-IN BEGINNING AT LATER DATE FOR COMPA- 
NIES NOT 1ST TAXABLE UNDER SECTION 831(a) IN 1987.— 
In the case of an insurance company— 
“(D which was not subject to the tax imposed by 
section 831(a) for its Ist taxable year 
after December 31, 1986, by reason of being sub- 
ject to tax under ‘section 1(b), or described in 
section 50 501(c) and exempt from tax under section 
&@), ani 
“MI vaich, for any taxable year beginning 
before January 1, 1987, was pat De to the tax 
imposed by section 821(a) or 881(a) (as in effect on 
the day before the date of the enactment of the Tax 
b Soest mio of jas Ih (4) shall appl begin- 
subparagra of paragrap 8 ply 
ning with t eine taxable veer agicning alter Docs 
ber 31, 1986, for which such company is abet wt to the 
tax imposed by section 831(a) sponte a shall be applied by 
substituting the last day of the p le year 
for ‘December 31, 1986’ and ie 1st = i of the 7th 
succeeding taxable year for ‘January 1, 1 
“(E) TREATMENT OF CERTAIN RECIPROCAL INSURERS.—In 
the case of a reciprocal (within the meaning of section 
835(a)) which reports (as required by State law) on its 
annual statement reserves on unearned premiums net of 
premium oe oD) of 
“GD (B) of paragraph (4) shall be ap- 
plied by re Tinearned premiums as including an 
amount equal to such expenses, and 
“(ii) appropriate adjustments shall be made under 
subparagraph (c) of paragraph (4) to reflect the amount 


by which— 
“(D) such reserves at the close of the most recent 
taxable year before January 1, 1987, are 
greater or less 


“(ID 80 percent of the sum of the amount under 
prrccconsy () plus such premium acquisition 


penses,” 
m. Parsersnh (5) of section 832(e) of the 1986 Code is amended 
y striking out “and” at the end of subparagraph (A) and by 
striking out the period at the end of subparagraph (B) and 
inserting in lieu thereof a comma. 
(d) AMENDMENTS RELATED TO SECTION 1022 oF THE ReFoRM Act.— 
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(1) Section 832 of the 1986 Code (defining insurance company 
taxable income) is amended by adding at the end thereof the 
following new subsection: 

ih Caesene de Wiediets Cnenion—Env tlhe cae oll ee tneemence come 
DO eS Oe ee ee een ene 8 
consolidated return under section 1501 with respect to any affiliated 
group for any taxable year, any determination under this part with 
respect to any dividend paid by one member of such group to 
ee ee ee ee ery Wane 
not filing a consolidated return. 

(2) Subclause (II) of section 832(bX5XBXii) of the 1986 Code 
pare Doody incurred) is amended by inserting “(directly 


(3) ‘or blieaion ened 832(bX5XCXi) of the 1986 Code, any 
stock or obligation on or after August 8, 1986, by an 
insurance company § to the tax imposed by section 1 of 
the 1986 Code in this paragraph referred to as the 
“acquiring company”) from another insurance company so sub- 
ject (hereinafter in this paragraph referred to as the “transferor 
company”) shall be treated as acquired on the date on which 
= or obligation was acquired by the transferor com- 
pany if— 


(A) the transferor company acquired such stock or obliga- 
tion before August 8, 1986, and 
(B) at all times after the date on which such stock or 
obligation was uired by the transferor company and 
before the date of the acquisition by the acquiring company, 
the transferor company and the acquiring com a rs 
members of the same affiliated group filing a consolidated 
return. 
For purposes of the preceding east, the date on which the 
stock or obligation was acquired by the transferor company 
shall be determined with regard to any pri prior application of the 
preceding sentence. For purposes this paragraph, if the 
—_- corporation or transferor corporation was a party toa 
tion described in section 368(aX1XF) of the 1986 Code, 
any reference to such corporation shall include a reference to 
predecessor thereof involved in such reorganization. 
(e) | Aan ecmeanesda en cin eae 1023 or THe Rerorm Act.— 
(1) stony cape ®) < section 846(fX6) of the 1986 Code 
(relating to or certain accident and health insur- 


¢ Subsection (g) of section 846 of the 1986 Code is amended 
by striking out Fy ad at the end of hh (1), by striking 
out the at the end of paragrap) ae ee aeons in bon 
cmap eo 3 colby adlns atts aad thereof the following 


ph: 

meng regulations providing appropriate adjustments in the 
a lication of this section to a taxpayer having a taxable year 
which is not the calendar year.’ 

poder sage ph vo 1023 of the Reform Act (relating to 
discounting of unpaid losses and certain unpaid expenses) is 
porsear coon adding at the end thereof the following new 
paragrap 


26 USC 832 note. 


26 USC 846 note. 
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“(4) APPLICATION OF FRESH START TO COMPANIES WHICH BECOME 
SUBJECT TO SECTION 831(a) TAX IN LATER TAXABLE YEAR.—If— 
“(A) an insurance company was not subject to tax under 
section 831(a) of the Internal Revenue Code of 1986 for its 

lst taxable year beginning after December 31, 1986, by 


reason of being— 
- subject to tax under section 831(b) of such Code, 


or Gi) described in section 501(c) of such Code and 

exempt from tax under section 501(a) of such Code, and 

“(B) such compary becomes oer to tax under such 
section 831(a) for any later 

paragraph (2) and subparagraphs (A) po (C) of paragraph (3) 

shall be applied by treating such later taxable year as its Ist 

taxable year beginning after December 31, 1986, and by treat- 

1987; a the calendar year in which such —_ taxable year begins as 


987; and ph (3B) shall not a 
aared Mac aec 46 SEcTION 1 © sac eae atiaies Xai — 


(1) “0 Gunesrenh (A) of section 831(bX2) of the 1986 Code 
(relating to com oo page to which alternative tax applies) is 
amended by ad at the end thereof the following new 
sentence: 

“The election under clause (ii) shall apply to the taxable 
year for which made and for all subsequent taxable years 
for which the sans ting be of clause (i) are met. Such an 
election, once e, may be revoked only with the consent 
of the Secretary.” 

(2) Subsection (a) of section 835 of the 1986 Code (relating to 
election =F reciprocal) is amended by striking out “section 
821(a)” and inserting in lieu thereof “section 831(a)”. 

(3) Subsection (f) of section 835 of the 1986 Code is amended by 
striking out “subsection (e)” and inserting in lieu thereof 
“subsection (d)’”. 

(4) Paragraph (6) of section 243(b) of the 1986 Code (relating to 
speci ce for insurance companies) is amended by striking 
out “or 821” 

(5) Subsection (c) of section 543 of the 1986 Code (relating to 

income of insurance companies other than life or mutual) 
is amended— 
(A) by striking out “or Muruau” in the he and 
inserting in lieu thereof “INSURANCE COMPANIES”, an 
(B) by striking out “life or mutual” in — text and 
inserting in lieu thereof “‘a life insurance oaaiger 

(6) Subsection (g) of section 816 of the 1986 Code (relating to 
burial and funeral benefit i insurance companies) is amended by 
stri out “section 821 or”. 

(7) The table of sections for part II of subchapter L of chapter 
1 of the 1986 Code (relating to other insurance companies) is 
amended by striking out the item relating to section 831 and 
inserting in lieu thereof the following new item: 


“Sec. 831. Tax on insurance companies other than life insurance 

companies.’ 

(8) eg pe (1) of section 1024(d) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “In the case of a company taxable under section 831(b) of 
the Internal Revenue Code of 1986 (as amended by subsection 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3455 


(a)), any amount included in gross income under this paragraph 
shall be treated as gross investment income.” 

(9) Section 831(b) of the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

“(3) LIMITATION ON USE OF NET OPERATING LOSSES.—For pur- 
poses of this part, except as provided in section 844, a net 
opera loss (as defined in section 172) shall not be carried— 

“(A) to or from any taxable year for which the insurance 
—— is not subject to the tax imposed by subsection (a), 


uB) to any taxable year if, between the taxable year from 
which such loss is being carried and such taxable year, 
there is an intervening taxable year for which the insur- 
ro Tad was not subject to the tax imposed by subsec- 
tion (a).” 
(g) AMENDMENTS RELATED TO Section 1031 or THE ReForM Act.— 
(1) Paragraph (1) of section 1031(a) of the Reform Act is 26 USC 832 note. 
amended by inserting “(whether made in a lump sum or a series 
< substantially equal payments over a period of not more than 
6 years)” after “any initial payment”. 
2) Paragraph @) of section 1081(a) of the Reform Act is 
amended by ieerting out “initial paym ment” each place it ap- 
initial payment referred to 


as ) P dealin (2) of section 1081(a) of the Reform Act is 
acne tea by striking out “this title” each place it appears and 
inserting in lieu thereof “the Internal Revenue Code of 1986”. 
(h) SpeciaL RuLE ror Mutuat Lire INsuRANCE COMPANY.— 
(1) IN GENERAL.—Paragraph (2) of section 217(i) of the Tax 
Reform Act of 1984 is amended to read as follows: 26 USC 816 note. 
“(2) EFFECT OF ELECTION ON SUBSIDIARIES OF ELECTING 
PARENT.—For purposes of determining the amount of the small 
life insurance cues oo of hehe) controlled group which 
includes a mut hich made an ler aiyge 1 ond 
paragraph (1), the le 1 Pesos of such 
shall be taken into account under section 806(bX2) 
Internal Revenue Code of 1954 (relating to phaseout of jena life 
insurance company deductio: 
(2) EFFECTIVE DATE.—The amendment made by this subsection 26 USC 816 note. 
and belore to taxable years beginning after Teoweshie 31, 1986, 
ore eam ag 1, 1992. 
REVENUE LOSS LIMITED.—The decrease in the amount of 26 USC 816 note. 
Feieret revenue by reason of the amendment made by this 
subsection shall not exceed $300,000 per taxable year. 
(i) Detay in Evrective Date ror DivERSIFICATION REQUIREMENTS 26 USC 817 note. 
Wir Respect to Accounts FOR CERTAIN IMMEDIATE Lag ge 
Soest 70h) 6 Oe een ae ane until Jan’ 1989 
— er to a variable contract (as de: in section 8 ita) of the 
le 


(1) such contract provides for the payment of an immediate 
er en (as defined in section 72(u)(4) of = 1986 soe 1986, re 
such contract was outstanding on ae: ani 
nascd yoo Peer 18, 12, 1386, 8, wholly Bars] i deposits 
was, on r in in ts 
ed ie by the Federal Insurance Corporation or the 
Federal Savings and Loan las tee Corporation. 
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(j) TREATMENT OF = Mintwum Tax WitH REsPEcT TO 
SHAREHOLDERS SuRPLUS ACCO 
(1) Paragraph (2) of per e ‘B15(c) of the 1986 Code (relating to 
shareholders surplus account) is amended by adding at the end 
thereof the following new sentence: 
“If for any taxable year a tax is arpcned by section 55, under 
regulations vg anal a shall be for such year and 
all subsequent taxab! in the amounts taken into account 
under sub net _ ‘B) of this aan and subpara- 
graph (B) of (dX3). 
26 USC 815 note. (2) ErFEcTIvE sae Tee amendment made by paragraph (1) 
shall = aa to taxable years beginning after December 31, 1986. 
(k) TREATMENT oF CERTAIN Irems as Nor INTEREST FOR SOURCE 
Rutes, Erc.—Subsection (f) of section 818 of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 
“(3) IremMs DESCRIBED IN SECTION 807(C) TREATED AS a 
INTEREST FOR SOURCE RULES, ETC.—For purposes of part I of 
pe ype N, items described in any paragraph of section 807(c) 
be treated as amounts which are not interest.” 


SEC. 1011. AMENDMENTS RELATED TO PARTS I AND II OF SUBTITLE A OF 
TITLE XI OF THE REFORM ACT. 


(a) AMENDMENT RELATED TO SECTION 1101 oF THE ReFoRM AcT.— 
(1) Paragraph (4) of section as vd the 1986 Code (relating to 
special rule for married uals filing separately) is 
amended to read as follows: 
“(4) SPECIAL RULE FOR MARRIED INDIVIDUALS FILING SEPA- 
RATELY ry apes APART.—A Lay ape and tine 5 ae 
s e separate returns for any taxable 
“(B) live apart at all times during ear tend y 
shall not be treated as married individuals for eae, this 
subsection.” 


26 USC 219 note. (2XA) Except as provided in subparagraph (B), the amend- 
ment made by ac thang (1) shall apply to taxable years begin- 
ning after December 31, 1987. 


(B) A taxpayer may ‘elect to have the ay ore 
paragraph (1) 1 en to any taxable rated 
(b) AMENDMENTS RELA’ 20 betes ON 11 or san Gabi hoe. 
(1) Sections 408(4X2XC) and 408(0X4\BXiv) of the 1986 Code 
are each amended by striking out “with or within which the 
tage year ends” | — inserting in lieu thereof “in which the 
taxable year 


(B) Section 408(d\4) of se 1986 Code i is eat. 

(i) by striking out ‘ ” each place it appears, and 
PB ne by striking out “Encuns CONTRIBUTIONS” in the 
and inserting in lieu thereof “CoNTRIBUTIONS”’. 

o's Sections 408(dX5) and 4973(b) of the 1986 Code are each 
amended by striking out all that follows “section 219” in the 
last sentence thereof and inserting in lieu thereof “shall be 
computed without regard to section 21%g).”’. 

—_ Section 6693(b) of the 1986 Code (relating to overstate- 
ment of designated nondeductible contributions) is amended to 
read as follows: 
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“(b) PENALTIES RELATING TO NONDEDUCTIBLE CONTRIBUTIONS.— 

“(1) OVERSTATEMENT OF DESIGNATED NONDEDUCTIBLE CON- 
TRIBUTIONS.—Any individual who— 

“(A) is required to furnish information under section 
408(04) as to the amount of designated nondeductible con- 
tributions made for any taxable year, and 

“(B) overstates the amount of such contributions made 
for such comhies year, 

shall pay a penalty of $100 for each such overstatement unless 
it is shown that such overstatement is due to reasonable cause. 

“(2) FAILURE TO FILE FORM.—Any individual who fails to filea Law 
form required to be filed by the Secretary under section 408(0)(4) enforcement and 
shall pay a penalty of for each such — unless it is ‘™* 
shown that such fi egy! is due to reasonable ca’ 

(BXi) — heading for section 6693 of ae 1986 Code is 
amended b 7 striking out “overstatement of” and inserting in 
lieu thereof “penalties relating to’. 

(ii) The item relating to section 6693 in the table of sections 
SS ee eee by striking out 
ys of’ and inserting in lieu thereof “penalties 
relating to 

(c) AMENDMENTS RELATED TO SecTION 1105 or THE Rerorm Act.— 

(1) Section 402(gX2XC) of the 1986 Code (relating to taxation of 
distribution) is amended— 

(A) by striking out “(and no tax shall be imposed under 
rt 72(t)y” in clause (i), 

y striking out “such excess deferral is made” in 
ante Gi) and inserting in lieu thereof “such income is 
distributed”, and 

(C) by inserting at the end thereof the following new flush 
sentence: 

“No tax shall be saeceee under section T2(t) on any dis- 
tribution described in sentence. 

(2) Section ie is pels by — out a 
DISTRIBUTION” in heading thereof and inserting in lieu 
na Boctio ata of th 1986 Code i ded by adding 

m e is amen at 
the end thereof the following new 

“(D) PARTIAL DISTRIBUTIONS.—If a plan distributes only a 
Ne ey ent 

SS Se ee 
pevert from the excess deferral and the income. 
ral Section a of the 1986 Code ey ee defer- 
is amen by striking out “paragraph” inserting in 
lieu thereof “subsection”. 

(5XA) Clause (iii) of section 402(gX8XA) of the 1986 Code 

inerting “(determined in the manner prescribed by the Seo 
ed in the manner prescribed by the Sec- 
soa ‘taxable years”. 


() Section 40268) ofthe 1986 Code is amended by adding a 
the end thereof the following new subparagra 
“(D) YEARS OF SERVICE.—For purposes of this paragraph, 
the term ‘years of service’ has the meaning given such term 
( Sentincs abit) of the 1986 Code, added by secti 
as on 
1SSEUNBICA) ut the Rotor Act ie st acannon 


102 STAT. 3458 


26 USC 402 note. 


26 USC 401 note. 


26 USC 402 note. 
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(B) Section 402(g) of the 1986 Code, as added by section 
1854(f(2) of the Reform Act, is redesignated as subsection (j). 
(C) Section 1854(fX4XC) of the Reform Act i is amended by 
striking out “section 402(g)” and inserting in lieu thereof “sec- 


tion rey Am 
(7A) ion 401(a) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(30) LimMITATIONS ON ELECTIVE DEFERRALS.—In the case of a 
trust which is part of a plan under which elective deferrals 
(within the meaning of section 402(gX3)) may be made with 
respect to any individual during a calendar year, such trust 
shall not constitute a quali trust under this subsection 
unless the plan provides that the amount of such deferrals 
under such plan and all other plans, contracts, or arrangements 
of an employer maintaining such plan may not exceed the 
amount of the limitation in effect under section 402(gX1) for 


taxable years in such calendar year 

(B) Section 1) of the 1986 Code is a caiailled by striking 
out “and” at the end of sub pay (C), by inserting “and” at 
the end of ph (D), and by inserting after subpara- 


graph (D) the following new subparagraph: 

“(E) in the case of a contract purchased under a plan 
which i a salary reduction agreement, the plan 
meets requirements of section 401(aX30),”. 

(Os ph (A) of section 408(kX6) of the 1986 Code, as 
amended by subsection (f(1), is amended by adding at the end 
thereof the following new clause: 

“(iv) LIMITATIONS ON ELECTIVE DEFERRALS.—Clause (i) 
shall not apply to a simplified employee pension unless 
the requirements of section 401(aX30) are m 
(D) Subparagraph (D) of section 501(cX18) of the 1986 Code is 
b out “and” at the end of clause (ii), by 


by ie Mall asp to clan are Datong ake 
December 31, 1 
(ii) In the case of a plan described in section 1105(cX2) of the 
Reform Act, the amendments made by this paragraph shall not 
apply to contributions made pursuant to an agreement de- 
et ee Se ae Tenn Regraning hehee he 
ear 
@ the later of January 1, 1988, or the date on which the 
last of such sat See —— ope 


(iD January 
(8) ss 1105(eX2XA) of the Reform Act is amended by 
“the last of such collective bargaining agreements’ 

pac mine tl lieu thereof “such agreement”. 

an en ee the Reform ‘xet i is pannnielt by adding at 

‘ollowing new paragrap 

“oO REPORTING REQUIREMENTS.—The amendments made by 
subsection (b) shall 3 apply to calendar years beginning after 
December 31, 1986.” 
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(10) Notwitietending any other provision of law, a plan may 26 USC 402 note. 
S a. the dollar limitations under section 
af the I ite Revenue Code of 1986. 
Section 1004gN9 of of the 1986 Code is amended by inserting Wages. 

at Che end thereof the following new sentence: “An employer 
contribution shall not be treated as an elective deferral de- 
scribed in subparagra pereere (C) if under the salary reduction 
agreement such contribution is made pursuant to a one-time 
psere election made by the employee at the time of initial 

rat, Bagh ecb to ances enc in the a, fragrant or = made pursuant 


regulatio 
an Sub ragraph (A (A) section 403(b\(12) of t the 1986 Code is Wages. 
— oy ee after clause (ii) the following new 
sentence: 
“For purposes of clause (i), a contribution shall be treated 
as not made pursuant to a salary reduction agreement if 
under the agreement it is made pursuant to a 1-time irrev- 
ocable election made by the employee at the time of initial 
eligibility to participate in the gps or is made pursu- 
ant to a similar arrangement ied in regulations.” 
(d) AMENDMENTS RELATED TO SecTION 1106 oF THE ReEForM Act.— 
(1) Section 404(1) of the 1986 Code (relating to limitation on 
amount of compensation which may be taken into account) is 
amended by adding at the end chanel the following new sen- 
tence: “For purposes of clause (i), ag or (iii) of subsection 
(aX1XA), and in computing the full funding limitation, any 
adjustment under the sentence shall not be taken 
into account for any ear be ore the year for which such 
adjustment first takes ect.” 
(2) Section 415(bX5XD) of the 1986 Code (relating to applica- 
tion to changes in benefit structures) is amended by striking out 
Pr paragraph” and inserting in lieu thereof “subparagraph 
(3) Paragraph (2) of section rp n of the 1986 Code (relating to 
contributions to provide — rotection under defined 
oo as added by section 1 ‘c) of the Reform Act, is 
amen 
(A) by striking out “to the ment” in ‘subparagraph 
(CXii) and inserting in lieu “to such increase”, and 


Picts striking out subparagraph (D) and inserting i in lieu 


a, t ula the of this sub; ee —— 
ent mi requirements i paragrap’ 
all purticigante, anil ik Gran aaa ine Galt aimtien way at 
pants, and i t ection may at 
least be made in the year in which the participant— 
“(i) attains the earliest retirement age under the 
defined benefit plan (determined without regard to any 
ee of i from service), or 


(ii) separates 
(4) Sections 401(aX17) and 404() of the 1986 Code are each 
sane Dearden bacco Thee yeh. Aeadelewl 
; determining the compensation of an onree, the 
rules of section 414( <a) en ae except -ealid in pp 
such rules, the term ‘family’ clude only the Pine 
employee and lineal descendants of the employee wo have 
not attained age 19 before the close of the year.’ 
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26 USC 415 note. (5) Paragraph (4) of section 1106(i) of the Reform Act is 
amended by striking the period at the end thereof and inserting 
in lieu thereof “(determined as if the amendments made by this 
section were in effect for such year). 
(6) Section 415(b\5XB) of the 1986 Code is pended © y inse 
ing “and subsection (e)” after “paragraphs (1B) and (4)”. 
(7) Suppenaeeagn (A) of section f15(cX6) of the 1986 Code is 
amen 
“ al striking out “paragraph (cX1)A) (as adjusted for 
such eas eee ts: to ne (dX1))”, and inserting in 
lieu ‘paragraph (1)(A)”; and 
(B) Ey striking out "paragra raph pala a re 0 adjusted)” 
and inserting in lieu thereo 
(8) Sections 414(qX1)D) and abe a ae ‘586 Code are 
each amended by striking out rcent of the amount in 
effect under section 415(cX1XA ” inserting in lieu thereof 
“50 percent of the amount in effect under section 415(bX1\A)”. 
(e) AMENDMENTS RELATED TO SEecTION 1107 or THE ReEForM Act.— 
(1) Section 457(c\(2) of the 1986 Code is amended by striking 
out “ Seip 2) hs (2) and (3) of subsection (b)”. 
(2) Sean @X1XA) of the 1986 Code (relating to distribu- 
tion requirements) i is amended to read as follows: 
(A) under the plan amounts will not be made available 
to participants or beneficiaries earlier than— 
“(@j) the calendar year in which the participant at- 
tains age 70%, 
“(ii) when the participant is separated from service 
with the employer, or 
“(ii) when the participant is faced with an unforesee- 
able emergency (determined in the manner prescribed 
by the Secretary in regulations).” 
(3) Paragraph (7) of section 401(k) of the 1986 Code (defining 
rural electric cooperative plan) is amended to read as follows: 
“(7) RURAL ELECTRIC COOPERATIVE PLAN.—F or purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘rural electric cooperative 
plan’ means = pension plan— 

“(i) which is a defined contribution plan (as defined 
in section 414(i)), and 

“(ii) which is established and maintained by a rural 
electric cooperative. 

“(B) RURAL ELECTRIC COOPERATIVE DEFINED.—For pur- 
poses of subparagraph (A), the term ‘rural electric coopera- 
tive’ means— 

“() any organization which— 

a0) is exempt from tax under this subtitle or 
which is a State or local government or political 
subdivision thereof (or agency or instrumentality 
thereof), and 

“(ID is engaged primarily in providing electric 
service on a mutual or cooperative basis, 

“(ii) any organization described in paragraph (4) or 
(6) of joe nel 501(c) and at least 80 percent of the 
ect ae of which are organizations described in clause 
1), an 

“Gii) an organization which is a national association 
of organizations described in clause (i) or (ii).” 
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(4) Section 414(0) of the 1986 Code is amended by inserting “or 

any requirement under section 457” after “(n\(3)’. 

(5XA) Paragraph (6) of section 818(a) of the 1986 Code (defin- 
ing pension plan contracts) is amended— 

(i) by striking out “State” i in subparagraph (A), 

(ii) by inserting “or any organization (other than a 
governmental unit) exempt from tax under this subtitle,” 
after “foregoing,” in subparagraph (B), 

Be me 4 striking out “or” before “agency’ ’ in subparagraph 


(iv) by inserting “, or organization” after “instrumental- 
ity” the second place it appears in subparagraph (B). 
(B) The amendments made by this paragraph shall apply to 26 USC 818 note. 
contracts issued after December 31, 1986. 
(6) = 1107(cX3) of the Reform Act i —* amended— 26 USC 457 note. 
by striking out “eligible” each place it appears, and 
penton Sete go lm cnet ari a ea 
ing new sentence: “This subparagraph shall only apply to 
individuals who were covered under the plan and agree- 
ment on August 16, 1986.” 
(7) Paragraph (5) of section 1107(c) of the Reform Act is 
amended— 
* by striking out “to employees on August 1, 1986, of”, 
(B) by striking out “a deferred compensation plan” in 
subparagraph (A) and snes in lieu thereof oy employ- 


(C) by main 
plan” after “Alabama” in subparagraph (A), and 

(D) by striking out “a deferred compensation plan” in 
uihupinenale (B) and inserting in lieu tecect “to individ- 
pad as to participate on August 16, 1986, in a deferred 


mpensatio: 
(8) § Section 3121(vX3XA) of the 1986 Code is amended by 
striking out “457(e\1)” and inserting in lieu thereof “457(f\1)”. 
(9) Effective for years beginning after December 31, 1988, 
paragraph oe of section 457(e) of the 1986 Code is amended by 
—— after separation from service and” before “within 60 
ys”. 


(10) Subclause (1) of section 457(dX2\B\i) of the 1986 Code is 
amended to read as follows: 
“() the amounts payable with respect to the 
Se id at times specified by the 
which are not later than the time deter- 
mined under section 401(aX9XG) (relating to in- 
cidental death benefits),”’. 
(f) AMENDMENTS RELATED TO SECTION 1108 or THE Rerorm Act.— Retirement. 
(1) Son epi (A) of section 408(kX6) of the 1986 Code 
(relating to salary reduction arrangements under simplified 
employee pensions) is amended to read as follows: 

ARRANGEMENTS WHICH QUALIFY. 

“G) IN GENERAL.—A simaplified empl pension 
shall not fail to meet the requirements of this subsec- 
tion for a year merely because, under the terms of the 
pension, an employee may elect to have the employer 
make payments— 
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“(1) as elective employer ek a to the 
simplified employee pension on behalf of the em- 
ployee, or 

(II) to the employee directly in cash. 

“Gi) 50 PERCENT OF ELIGIBLE EMPLOYEES MUST ELECT.— 
Clause (i) shall not apply to a simplified emplo ee 
pension unless an election described in clause (iI) is 
monde Ge ik in Wiest-with veapect t nok tak than 50 
ashen i = the employees of the employer eligible to 


“Gii) a RELATING TO DEFERRAL PERCENT- 
AGE.—Clause (i) shall not apply to a_ simplified 
employee pension for any year unless the deferral 
percentage for such year of each highly compensated 
employee eligible to participate is not more than the 
product of— 

“(D the average of the deferral percent for 
such year of all employees (other than highly com- 
oem employees) eligible to participate, multi- 

“(ID 1: 25.” 

(2) Section 408(k\6\(B) of the 1986 Code (relating to exception 
where more than 25 employees) is amended Bet rae ‘who 
were eligible to participate (or would have bee to be 
“= le to * sme if a pension was snaintained) cant after ba 
employees 

(8A) Section 408(k\6D\Xii) of the 1986 Code (defining defer- 
ral percentage) is amended by striking out “(within the mean- 
ing of section 414(s))” and inserting in lieu thereof “(not in 
excess of the first $200,000)’. 

(B) Subparagraph (B) of section 408(kX7) of the 1986 Code 
(defining compensation) is amended to read as follows: 

“(B) COMPENSATION. —Except as provided in paragraph 
(2XC), the term ‘com nsation’ has the meaning given such 
term by section 414(s).” 

(C) acts atintes (C) of section 408(k\3) of the 1986 Code is 
amended out “total” before “compensation”. 

(D) Section T08K® of the 1986 Code is amended by striking 
out “paragraph (3XC)” and inserting in lieu thereof “paragraphs 
(8XC) and (6D\ii 

(4) Section 408(kX6) of the 1986 Code (relating to employee 
may elect salary reduction arrangement) is amended by 
‘seageanra subparagraph (F) as subparagraph (G) and 
by sos after subparagraph (E) the following new 
subparagra 

“(F) EXCEPTION WHERE PENSION DOES NOT MEET REQUIRE- 
MENTS NECESSARY TO INSURE DISTRIBUTION OF EXCESS CON- 
TRIBUTIONS.—This paragraph shall not apply with res 
to any year for which the simplified employee pension 
not meet such requirements as the Secretary may seeacribe 
as are necessary to insure that excess contributions 
~ distributed in accordance with subparagraph (C), 
inclu — 

(i) reporting requirements, and 

“Gi) be uirements which, notwithstanding paragraph 
(4), p e that contributions (and any income alloca- 
ble Theseta) may not be withdrawn from a simplified 
employee pension until a determination has been made 
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that the ments of subparagraph (AXiii) have 
been met with respect to such contributions.” 

(5) Section 408(d) of the 198 1986 Code (relating to tax treatment 
of distributions) is amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULES FOR SIMPLIFIED EMPLOYEE PENSIONS.— 

“(A) TRANSFER OR ROLLOVER OF CONTRIBUTIONS PROHIBITED 
UNTIL DEFERRAL TEST MET.—Notwithstanding any other 
provision of this subsection or section 72(t), paragraph (1) 
and section 72(tX1) shall apply to the transfer or distribu- 
tion from a simplified employee —- of any contribution 
under a salary reduction arrangement in subsec- 
tion (k\(6) (or any —— allocable thereto) 2 ing a deter- 
mination as to whether the requirements of subsection 
Oe toe are met ne og respect to such contribution. 

“(B) CERTAIN EXCLUSIONS TREATED AS DEDUCTIONS.—For 
purposes of paragraphs (4) and (5) and section 4973, any 
amount excludable or excluded from gross income under 
section 402(h) shall be treated as an amount allowable or 
allowed as a deduction under section 219.” 

ae = ph (C) of section 404(hX1) of the 1986 Code is 
ee 

in subparagraph (AXii))” after “taxable 
year” the second place it 


appears. 
(1) Section 11 of the Reform Act is amended to read as 26 USC 219 note. 


“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made this section shall apply to years begin 
ning after December 31, 1986. 

“(2) INTEGRATION RULES.—Subparagraphs (D) and (E) of sec- 
tion 408(kX3) of the Internal Revenue Code of 1954 (as in effect 
ee Se eo section) shall continue to 
apply for —o beginning after December 31, 1986, and before 
January 1, 1989, except that empl r contributions under an 
arrangement under section ) of the Internal Revenue 
Gore ‘f 1986 (as added by this section) may not be integrated 

(8) Section Stout ut ho Social Beoutlty Ack io amended to 42 USC 409. 

(8) u sce pension (as defined 

“(8) under a as in section 
sui) of such Code, ther than’ any contributions described 

in section 408(k\( 

(9) “aot Bal aKL2XC) a the 1986 Code is amended— 


usion”’. 
 & ah 5x29 of the 1988 cee eb oy ee, = 
, in case 
$200, nopennt taaap adenine Suteeeka tee axaerens ie 
effect under section 401(aX17)” after “section 415(d)”. 
(g) AMENDMENTS RELATED TO SEcTION 1111 or THE Rerorm Acr.— 
ae Section 40102XB) of the 1986 Code (defining contribu- 
tion percentages) is amended by inserting “by the employer” 
after “‘contributed” antl dines ompatien: 
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(B) Clause (ii) of section 4010X8XKA) of the 1986 Code is 
amended “attributable 


to employer contributions” 
after “benefits”. 
(2) Section 4010X5XC) of the 1986 Code (defining average 
annual com is amended to read as follows: 


“(C) AVERAGE ANNUAL COMPENSATION.—The term ‘aver- 
age annual a means the participant’s highest 


ual compensation 
“any gered of at les, 2 coneecatve vars, of 
“(ii) rter, the participant’s full period of 


service.” 
(3) ear erties of the 1986 Code (defining covered 


com amended— 
(A) by striking out “age 65” each place it appears and 
ae in lieu thereof “the social security retirement 


(By adding atthe end thereot the following new clause: 
SOCIAL SECURITY RETIREMENT AGE.—For pur- 


ous ay this the term ‘social security 
retirement age’ has meaning given such term by 
section 415(bK8).” 

26 USC 401 note. (4) Section 1111(cX3) of the Reform Act is amended by striking 


out “benefits pursuant to, and individuals covered by, any such 


agreement in”. 
(h) AMENDMENTS RELATED TO SecTION 1112 oF THE ReForm Act.— 
(1) Section 410(bX4\(B) of the 1986 Code (relating to exclusion 
of amended not meeting age and service requirements) is 


A) by striking out “do not meet” and inserting in lieu 
tiessial “not ”, and 
out “and”. 


(B) by striking 
(2) Section 410(bX6) of the 1986 Code (relating to definitions 
and special rules) i smncton by coaregnating ph (F) 
Silionigg nce veboacagrents aia achoernaverh (i ite 


EEs.—A plan maintained an employer which has no 
employees other than hi —— employees for 
~ year shall be as meeting the requirements of 


subsection for such year.” 
(3) Section 401(ax26) of the 1986 Code gr ame to additional 
participation ts) is ype ge andy ‘adding receenining 
subparagraph (F) 


as subparagraph (H) 
(E) the following new subparagra 
PECIAL RULE FOR CERTAIN DISPOSITIONS OR ACQUISI- 

TIoNs.—Rules similar to the rules of section 410(bX6XC) 
shall for purposes of this paragraph. 

“(G) SEPARATE LINES OF BUSINESS.—At the election of the 
Sich muig unapnlisdeniorenais wth weapect no 

may be y wil each se 

rate line of i say of employer. For purposes of 
paragraph, the term ‘separate line of business’ has the 
ee tty such term by section 414(r) (without regard 


to paragraph (7) 
(4) Section 402(bX2) of the 1986 Code eles to failure to 
meet requirements of section 410(b)) is amended by striking out 
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subparagraphs (A) and (B) and inserting in lieu thereof the 


foll 

“(A) HIGHLY COMPENSATED EMPLOYEES.—If 1 of the rea- 
sons a trust is not exempt from tax under section 501(a) is 
the failure of the plan of which it is a to meet the 
requirements of section 401(aX26) or 410(b), then a highly 
pum P poser employee shall, in lieu of the amount deter- 

under paragraph (1), include in gross income for the 

taxable with or within which the taxable year of the 

an amount to the vested accrued benefit of 

pei employee (other the employee’s investment in 

the contract) as of the close of such taxable year of the 
trust. 

“(B) FAILURE TO MEET COVERAGE TESTS.—If a trust is not 
exempt from tax under section 501(a) for any taxable 
solely because such trust is part of a plan which fails to 
meet the requirements of section 401(aX26) or 410(b), para 
graph (1) shall not apply by reason of such failure ype any 
= who was not a highly compensated employee 


“@) such taxable year, or 
any period for which service was cred- 
itable to such employee under the plan.” 

(5) Subsections (m)4XA) and (nX8)\A) of section 414 of the 1986 
Code are each amended by striking out “‘and (16)” and inserting 
in lieu thereof “(16), (17), and (26)”. 

(6) Clause (iii) of section 1112(eX3XA) of the Reform Act is 26 USC 401 note. 
amended by striking out “a plan or merger” and inserting in 
lieu thereof “the plan”. 


(7) Section 1113%eX2) of the Reform Act is amended by striking 
out “employees covered by such agreement in 

(8) Subsection (e) of section 1112 of the Reform Act is amended 
by striking out ee & the'end of 
such subsection following new paragraph: 

“(4) SPECIAL RULE FOR PLANS WHICH MAY NOT TERMINATE.—To 


— SS the Secretary 
the Treasury or his te, ee chien tas 


ertndaatinn under title IV of the Employee Retirement Income 
wie esl 1y mikes ine vaintd eco, sie oasamedanees mance 


amended to read as follows: 
“(B) INTEREST RATE FOR DETERMINING ACCRUED BENEFIT OF 
HIGHLY COMPENSATED EMPLOYEES FOR CERTAIN PURPOSES.—In 
the case of a termination, transfer, or distribution of assets 


of a plan described in sub Ih (AXii) before the Ist 
year to which the tt made by subsection (b) 
applies— 


“() AMOUNT ELIGIBLE FOR ROLLOVER, INCOME AVERAG- 
ING, OR TAX-FREE TRANSFER.—For of determin- 


ing eligible amount, the present value of the 
sicand banaltoF aay Maly Cnapeniabed =e 
shall be determined by using an interest rate not 
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“(D the a ga rate under the pee method 
in effect under the plan on August 16 

“() the highest rate (as of the date or the termi- 
nation, t er, or distribution) determined under 
any of the methods applicable under the plan at 
any time after August 15, 1986, and before the 
termination, transfer, or distribution in calculating 
the present value of the accrued benefit of an 
employee who is not a highly compensated em- 
ployee under the _ om (or any other plan used in 
determining whether the plan meets the require- 
ments of section 401 of the Internal Revenue Code 
of 1986), or 

“(IID 5 percent. 

“(ii) ELIGIBLE AMOUNT.—For purposes of clause (i), 
the _ ‘eligible amount’ means any amount with 
respect to a highly compensated employee which— 

“D2 it be rolled over under section 402(aX5) of 
such Code, 

“(ID is eligible for income averaging under sec- 
tion 402(eX1) of such Code, or capital gains treat- 
ment under section 402(aX2) or 403(aX2) of such 
Code (as in effect before this Act), or 

“(IID) may be transferred to another plan without 
inclusion in gross income. 

“(iii) AMOUNTS SUBJECT TO EARLY WITHDRAWAL OR 
EXCESS DISTRIBUTION TAX.—For p of sections 
72(t) and 4980A of such Code, tliars s not be taken 
into account the excess (if any) of— 

“() the amount distributed to a highly com- 
pensated employee by reason of such termination 
or distribution, over 

“(II) the amount determined by using the in- 
terest rate applicable under clause nal 

“(iv) DISTRIBUTIONS OF ANNUITY CO: —If an 
annuity contract purchased after Aemrae 16, 1986, is 
distributed to a Phighiy compensated employee in 
connection with such termination or distribution, there 
shall be included in gross income for the taxable year of 
such distribution an amount equal to the excess of— 

“(I) the purchase price of such contract, over 

“(I) the present value of the benefits payable 
under such contract determined by using the in- 
terest rate a J gery under clause (i). 

Such excess s not be taken into account for pur- 
poses of sections 72(t) and 4980A of such Code. 

“(vy) HIGHLY COMPENSATED EMPLOYEE.—For purposes 
of this subparagraph, the term ‘highly compensated 
employee’ has the meaning given such term by section 
414(q) of such Code.” 

(10) Section 413(b) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

(9) PLANS COVERING A PROFESSIONAL EMPLOYEE.—Notwith- 
standing subsection (a), in the case of a plan (and trust forming 
part thereof) which covers any professional employee, 
graph (1) shall be applied b: wihetituting * ‘section t0(ay for 
section 410’, and paragraph (2) shall not apply.” 
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(11) Section ice c! of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 

“(C) REQUIREMENTS NOT TREATED AS BEING MET BEFORE 
ENTRY DATE.—An employee _ ~~ be treated as meeting 
the age and service requirements described in this para- 
graph until the first date on ‘which, under the plan, any 
employee with the same age and service would be eligible to 
commence —— in the oe 

(i) AMENDMENTS TED TO SECTION 1114 or THE Rerorm Act.— 
(1) Paragraph (1) of section 414(q) of the 1986 Code (defining 
highly ee — so ty is amended by adding at the end 


ny Sass Sood sagy ope ush sentence 
adjust the $75,000 and $50,000 amounts 
oniee Gn passes h at the same time and in the same manner 
as under section 415(d).” 
(2) Section 414(qX6) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 
“(C) RULES TO APPLY TO OTHER PROVISIONS.— 

“(i) IN GENERAL.—Except ol icin Se in regulations 
and i fe 7 fie the fag of subparagraph ve = be 
app in rmining the com on of (or any 
contributions or benefits on fh mi employee for 
purposes of any section with respect to which a highly 
compensated employee is defined by reference to this 
subsection. 

“(ii) EXCEPTION FOR DETERMINING INTEGRATION 
LEVELS.—Clause (i) shall not apply in determining the 
portion of the compensation of a participant which is 
—. the integration level for purposes of section 


(3A) ie 414(q\8) of the 1986 Code (relating to excluded 
employees) is amended— 

(i) by inserting “and” at the end of sub ph (D), by 

“and” at the end of oe ap ) and insert- 

ing = dan thereof a period, and by striking out subpara- 
graph (F), an 

(ii) by teriking out “The” in the last sentence thereof and 

inse in lieu thereof “Except as provided by the Sec- 


retary, 
(B) Section 414(q) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 
“(11) SPECIAL RULE FOR NONRESIDENT ALIENS.—For purposes of 
subsection and subsection (r), employees who are non- 
resident aliens and who receive no earned income (within the 
meaning of section 911(dX2)) en the Pag oo Po which 
constitutes income from sources within nited States 
(within the smeaning of section 861(a\(3)) shall 3 not be treated as 


(4X. ay oe (8) of section 414(q) of the 1986 Code is 
=, As Be rting a the number of officers taken into 


5)” after “paragraph (4)”. 

(B) °°(B) Section TRAD ) wre the 1986 Code is amended by adding 
at the end thereof the foll new sentence: “For purposes of 
dete: the number of rs taken into account under 
—_ @), employees described in section 414(qX8) shall be 
exc 
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(5) Subparagraph (B) of section 408(kX3) of the 1986 Code is 
amended to read as follows: 

“(B) SPECIAL RULES.—For purposes of sub ph (A), 
there shall be excluded from consideration employees de- 
scribed in subparagraph (A) or (C) of section pe - 

(j) AMENDMENTS RELATED TO SECTION 1115 or THE REFoRM AcT.— 
(1) So much of section 414(s) of the 1986 Code as precedes 
paragraph (2) is amended to read as follows: 
“(s) COMPENSATION.—For purposes of any applicable provision— 
“(1) In GENERAL.—Except as provided in this subsection, the 
term ‘compensation’ has the meaning given such term by sec- 
tion 415(cX3).” 
(2) Section 414(s) of the rt red is amended by striking out 
paragraph (2), by redesignating agraphs (3) and (4) as para- 
graphs ®). and @, oe anal by adding at the end thereof 


GK ction A Gdnt) of oo “1986 Code eeting key 
employee) is omc by adding at the end thereof the follow- 


ing new sub 
(Oy Couraien acest: —For purposes of this paragraph, the 
deem ‘com et has the meaning given such term by 
section 41 “4 
26 USC 416 note. (B) The amen seit made by this pereareph shall apply to 
years after December 31, 1988. 
AMENDMENTS TED TO SECTION 1116 or THE REFORM Act.— 
(1A) Sub ph (B) of section 401(kX2) of the 1986 Code 
(relating to utions from a cash or deferred arrangement) 
is amended— 


‘Dee an event aasceibed 3 in paragrach (10),”, and 
as subclauses 


(II) and respectively. 
(B) Section 401(k) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 
“(10) DistRIBUTIONS UPON TERMINATION OF PLAN OR DISPOSI- 
TION OF ASSETS OR SUBSIDIARY — 
“(A) In cna meee da following events are described in 


paragrap 

“(i) TERMINATION.—The termination of the plan with- 
out establishment or maintenance of another defined 
pring —— (other than an empl stock owner- 

fined in section 4975(eX(7)). 

: a 7 Teena: OF ASSETS.—The disposition by a 
ca of substantially all of the assets (within the 
meaning of section 409(dX2)) used by such corporation 
= 2 trade or business of such corporation, but only 

nt with the to an employee who continues employ- 
ment Pee CORPO ait acquiring such assets. 
DISPOSITION OF SUBSIDIARY.—The disposition 
a ocean of such corporation’s interest in a subsidi- 
ary (within the meaning of section 409(d)(3)), but only 
with to an employee who continues employ- 
ment with such subsidiary. 
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“(B) DisTRIBUTIONS MUST BE LUMP SUM DISTRIBUTIONS.— 

“(i) IN GENERAL.—An event shall not be treated as 

in subparagraph (A) with respect to any em- 

ployee enlees the employee receives a lump sum dis- 

tribution by reason of the event. 

“Gi) LUMP SUM DISTRIBUTION.—For Tesco of = 
subparagraph, the term ‘lump sum utio 

the meaning given such term by section 402(eX4), witte 

out gl to clauses (i), we and (iv) of subpara- 

gam f A), subparagraph (B), or subparagraph (H) 


“0 Toon 'TRANSFEROR CORPORATION MUST MAINTAIN PLAN.—An 
event shall not be treated as described in clause (ii) or (iii) of 
subparagraph (A) unless the transferor —— contin- 
ues to maintain the plan after the 
(CXi) Subparagraph (Aji) of section 401 10) of of the 1986 Code 26 USC 401 note. 
oe —_- + aa (B)) shall apply to distributions after 


(ii) Subparagraph (B) of section 401(kX10) of the 1986 Code (as 
added by s sub ph (B)) shall apply to distributions after 


(2) Subparagraph (B) of section 401(kX2) of the 1986 Code is 


amen 
(A) by inserting “amounts held by the trust which are 
attributable to employer contributions made pursuant to 
the employee’s election” after “under which”, 
(B) by striking out “amounts held by the trust which are 
attributable to employer contributions made pursuant to 
the ee s election” in clause (i), and 
(C) by striking out “amounts” in clause (ii). 
eo Clause (ii) of section 401(kX38XA) of the 1986 Code is 
Mee eee “eligible” before “highly compensated 
em a lace it aj 
B) nm ont 4) of f the Reform Act is amended by strik- 26 USC 401. 
Mie the first place it appears and inserting in lieu 
(4) Subparagraph (C) of section 401(kX3) of the 1986 Code, as 
Scparsivenh (Ds 1116(e) of the Reform Act, is redesignated as 


Pd ar te (ho et at Gh seaweed ty oe t 
is 

“meets” and ror Fy lieu thereof “meet win 

_ ©) Section 401k\ of the 1986 Code is amended by strik- 


by such em 
Section 401(cX8) of the 1 36 Code (relating to arrangement 
a i ting sub) von ne ong oad ae) 
paragra 
and by inserting after subparagraph ) the following new 


“E) TMENT OF MATCHING CONTRIBUTIONS FORFEITED 


meaning 
forfeitable merely because such contribution is forfeitable if 
the contribution to which the matching contribution relates 
is treated as an excess contribution under subparagraph 


102 STAT. 3470 


26 USC 401 note. 


26 USC 401 note. 


Effective date. 
26 USC 401 note. 
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(B), an excess deferral under section 402(g\2)A), or an 
excess aggregate contribution under section 401(m)(6XB).” 

(8) Subparagraph (B) of section 1116(f(2) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “If clause (i) or (ii) applies to any arrangement adopted by 
a governmental unit, then any cash or deferred arrangement 
aor ted by such unit on or after the date referred to in the 
ap Ticable clause shall be treated as adopted before such date.” 

(9) Section 401(k\4\(B) of the 1986 Code is amended by adding 
at the end thereof the follo new sentence: 

“This subparagraph shall not apply to a rural electric 
cooperative plan.” 

(10) Clause (i) of section 1116(f{2)B) of the Reform Act is 
amended by striking out “Or political subdivision thereof)” and 
inserting in lieu thereof “or political subdivision thereof, or any 
agency or instrumentality thereof,”. 

AMENDMENTS RELATED TO SECTION 1117 or THE Rerorm Act.— 

(1) Paragraph (1) of section 401(m) of the 1986 Code (relating 
to nondiscrimination test for matching contributions and em- 
ployee contributions) is amended by striking out “A Plan” and 
inserting in lieu thereof “A defined contribution plan”. 

(2) Paragraph (3) of section 401(m) of the 1986 Code (relating 
to requirements) is amended by adding at the end thereof the 
following new sentence: “If matching contributions are taken 
into account for purposes of subsection (k\3\AXii) for any plan 
year, such contributions shall not be taken into account under 
subparagraph (A) for such year.’ 

(3) The last sentence of section 401(m\(2\B) of the 1986 Code is 
amended by striking out “such contributions” the first place it 
appears and paper in lieu thereof “contributions to which 
this subsection applies” 

(4) Section 40 (mX4XA) of the 1986 Code (defining matching 
contribution) is amended by striking out “the plan” each place 
it eugene and inserting in lieu thereof “a defined conte baiton 


plan 

(5XA) Section 401(m)\(4\(B) of the 1986 Code (defining elective 
deferral) is amended by striking out “section 402(gX3XA)” and 
inserting in lieu thereof “section 402(g)(3)”. 

(B) The amendment made by this ph shall take effect 
as if included in the amendments made 7 vection 1120 of the 
Reform Act 

(6) Subparagragh (C) of section 401(m)(6) of the 1986 Code is 
amended by striking out ‘ ‘EXCESS’ ” in the subparagraph heading 

and inoosting i in lieu thereof “ExcEss AGGREGATE 

(7) Section 401(m\7XA) of the 1986 Code (relating to additional 
tax of section 72(t) not applicable) is amended by striking out 
by we a (8)” and inserting in lieu thereof ‘ Acasa (6)”. 

(8) on 497%aX1) of the 1986 Code (relating to tax on 
certain excess contributions) is amended by striking out “a cash 
or deferred arrangement which is of”. 

(9) Section 4979(c) of the 1986 ie (defining excess contribu- 
tions) i a Se kin 4080)”, 

sc strikin g ou ut “oe 
oF edema Se out AONB)” and inserting in lieu 
thereof 408K EX 

(10) Section 19790) A the 1986 Code (defining excess aggre 
gate contribution) is amended by adding at the end thereof the 
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in subsection (eX1). 

(11) Paragraph (2) of section 4979(f) of the 1986 Code (rela’ 

to inclusion te elie Four) we soumniod io vend ont follows: aie 
“(2) YEAR OF INCLUSION.— 


tributions and excess aggregate contributions distributed to 
a recientes = Sine Se Sey ee Fee ae at One 


shall be treated as earmod and received by the recipient in 
such made.” 


his taxable year % 
(12) Subsection (d) of section 1117 of the Reform Act 
is amended by adding at the end thereof the following new 
paragraph: 
“(4) DISTRIBUTIONS BEFORE PLAN AMENDMENT 
“(A) IN SS a plan amendment is required to 
allow a plan to make any distribution described in section 
401(m\6) of the Internal Revenue Code of 1986, any such 
distribution which is made before the close of the 1st plan 
year for which such amendment is required to be in effect 
under section 1140 shall be treated as made in acvordance 


with the provisions of the plan. 
DISTRIBUTIONS PURSUANT TO MODEL AMENDMENT.— 
“(j) SECRETARY TO PRESCRIBE AMENDMENT.—The Sec- 


retary of the Treasury or his po esas shall —, 
an amendment which fr Ben a plan to make an: 
tribution described in section 401(mX6) of the a Lhe 
Revenue Code of 1986. 

“(ii) ADOPTION BY PLAN.—If a plan adopts the amend- 
ment prescribed under clause (i) and makes a dis- 
tribution in accordance with such amendment, such 
distribution shall be treated as made in accordance 
with the A np tomed of the plan.” 

(m) AMENDMENTS RELATED TO pina 1120 or rHe Rerorm Acr.— 
(AXA) Section 403(bX10) of the 1986 Code (relating to non- 
tion requirements), as added by section 1 ) of the 


(12). 
3 = i ) of section X1) of the 1986 Code is 
striking ot “paragraph (10)” and inserting in lieu 


pres 
(2) Clause sap Pectin 403(bX12XA), as redesignated by para- 
graph (1), is amended: 
(A) by inserting 2 “(17); ” after “(5),”, 
(B) aby inserting “, “| section a ee after “section 401(a)”’ 
the first place it appears 
Pr vali Section F120(c) ey the Reform Act is amended to read as 


“a “ala Dates.— 
“(1) IN GENERAL.—Except as provided in ee (2), the 
amendments made this Pr shall apply to 
ning after December 31, 1988. 


26 USC 401 note. 


26 USC 403 note. 
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26 USC 408 note. 


26 USC 401 note. 


26 USC 402 note. 


“(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of a 
plan maintained pursuant to 1 or more collective 
agreements between employee representatives and 1 or more 
ee ratified before March 1, 1986, the amendments made 
ed this section shall not apply to plan years beginning before 

e 


oarttA) January 1, 1991, 
¢ soueey or 
“(B) the later of— 


“(i) January 1, 1989, or 

“Gii) the date on which the last of such collective 
bargaining agreements terminates (determined without 
ent to any extension thereof after February 28, 


SEC. 1011A. AMENDMENTS RELATED TO PARTS III AND IV OF SUBTITLE A 
OF TITLE XI OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1121 or THE REForM Act.— 
(1) tog i oles (F) of section 402(aX5) of the 1986 Code 
(rela er treated as rollover contribution under sec- 
tion 408) is amended by striking out “described in subparagra P 
(A)” and inserting in lieu thereof “resulting in any nection a o 
peer a being excluded from gross income under echpare. 


KMS Section 408(d\3XA) is amended by striking out the last 
sentence thereof. 

(B) The amendment made by subparagraph (A) shall apply to 
rollover contributions made in taxable years beginning after 
December 31, 1986. 

(3) Section 1121(d) of the Reform Act is mppeeied by adding at 


the sig gah thereof the following new 
“(5) PLANS MAY INCORPORATE SECTION 401(a) (9) REQUIRE- 
MENTS BY REFERENCE.—Notwithstanding any other ion of 


law, op; Alby the sdcleesgel wy wc excel prescribed by the Sec- 
the Treasury or his del lan may incorporate 
by ant Boba the —— of Sections 401(aX9) oF the Teter 
Revenue Code of 19 
(4) Section 1121(dX3) of the Reform Act is niet by striking 
out Beare ge and inserting in lieu thereof “y 
(5) on 402(aX5\FXii) of the Internal Hesenie ite Code of 1954 


year beginning 
attributable to benefits Which accrued before January 1, 1985. 
) AMENDMENTS RELATED TO SEcTION 1122 or THE REFORM Acr.— 

(1XA) Section 72(f) of the 1586 Code (relating to special rules 
for computing comer pour contributions) is amended by striking 
out “for purposes of subsections a) and (eX7), the consider- 
ation for the contract contributed by the employee,”. 

(B) Section 72(n) of the 1986 Code (relating to annuities under 
retired serviceman ’s family protection plan or survivor benefit 
plan) is amended by striking out “Subsections (b) and (d)” and 

in lieu thereof “Subsection (b)’”’. 

(C) Sections 406(e) we 407(e) of the 1986 Code are each 
amended by t paragraph (1) and by redesignating 
perserenhe (2), (3), Po (4) as paragraphs (1), (2), vue (3), respec- 


(2XA) Section 72 of the 1986 Code (relating to annuities and 
certain proceeds of endowment and life insurance contracts) is 
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CEE EE ERR Fe DOE Be 


“ay Temas or EmpLovee Contrisutions Unper DeErinep 
CONTRIBUTION PLANS AS SEPARATE Contracts.—For of this 
section, employee contributions (and any income le thereto) 
under or agennes contribution plan may be treated as a separate 
contract.” 

tien SA eh ee TEE epee Be ee 


paragraph (9). 

(3) Section 414(kX2) of the 1986 Code (relating to certain plans 
treated as defined contribution plans) is amended by inserting 
“T2(d) ( to ore “41 aXTE of sapere contributions as sepa- 


4XA) The amendment made by section 1122(eX1) of the 
Reform Act is repealed and the Internal Revenue Code of 1986 26 USC 402 and 
seat be cope and administered as if such amendment had _ note. 
n enacted. 

(B) Subclause (1) of section 402(aX5XDXi) of the 1986 Code is 
amended by inserting “is payable as enovnlen Sy ome @, Gii), 
or (iv) of subsection cod (without regard to the second 
sentence thereof) and” after ‘encls Hakaleation™ the firet place 


pee reetvomanta af sabclaegay 00 ated Gi.” 

() Section 402%aX5XD\iii) is amended by striking out “10- 
YEAR’ can ae 

(E) Section 402(aX5XDXiXID of the 1986 Code (as in effect after 26 USC 402 note. 
the amendment made by subparagraph (A)) shall not apply to 
a ao oN 1986, and before March 31, 


1915) Clause (ii) of section 402(aX6\(HD of the 1986 Code (relating 
to special rule for frozen deposits) is amended by adding at the 
end thereof the following new flush sentence: 

rh, deposit staal sot be treated eo 0 fromm deposit 
described in paragraph (XO) without regard 


subparagraph) such depos (5XC) (without to ‘his 
it is described in the preced- 


ye 
(6) Clause @) of section 402¢X4XB) ts 1986 Code is 
amended by striking out “taxpayer” and inserting in lieu 


employee”. 

(7) The last sentence of section 402(eX4XJ) of the 1986 Code 
(relating to unrealized appreciation on employer securities) is 
amended to read as follows: “In accordance with rules pre- 
scribed by the peceeers = Naeere ley ean sor aganaingred 
tax on which a distribu’ included, not to 
lave ke uaa MO ee ae 
tribution.” 

(8) Section 402 of the 1986 Code (relating to taxability of 
beneficiary of employees’ trust) is amended as follows: 

(A) Gubuectian (aX1) is amended by striking out “para- 
= (2) and (4)” and inserting in lieu thereof “para- 


05) ‘Sube 
) Subsection (a4) is amended by striking out “or (2)”. 


102 STAT. 3474 


26 USC 402 note. 
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(C) Subsection (aX6XC) is aepeees by striking out “para- 
graph (2) of subsection (a), an 
(D) Subsection AC TTI is amended b striking out 
P api aa iy (2) of subsection (a), and” and by striking out 
comma after “subsection (e)”. 
(E) Subsection (eX1XA) i is amended by striking out “‘ordi- 
income portion of a” 
(F) rien (eX4XA) is iScon or P 
G striking out “Except for purposes of subsection 
(aX(2) and section 403(a\(2), a” and inserting in lieu 
thereof “A”, and 
(ii) by striking out “subsection (aX2) of this section, 
and subsection (a2) of section 403,” 
(G) 1 is eat eng (L) of subsection (eX4) is hereby re- 


ao Subsection (eX4XM) is amended by Pre out “, 
subsection (aX2) of this section, and section 403(aX2)”. 

(1) Subsection (eX5) is amended by striking out “and 
paragraph (2) of subsection (a)”. 

(J) Subsection (eX6XC) is amended to read as follows: 

“(C) ro ges: ee i .—For a no of this 

paragrap ump sum treatment applies to any 
distribution if any portion of such distribution i is taxed 
pained ae ‘igen by reason of an election under para- 


(7) and ay and rraacting! in lieu thereof “ ph (8)” 
(C) Section T2(eX8XA) i is amended by striking out “(other than 
paragraph (7))”. 


(D) Section 7T2(qX2XKE) of the 1986 Code is amended by striking 
out “(determined without regard to subsection (e7))’’. 

(10) Section 402(eX1\B) of the 1986 Code (relating to amount of 
tax on lump-sum distributions) is amended by adding at the end 
thereof the following new flush sentence: 

“For purposes of the preceding sentence, in determining the 
— of tax under section l(c), section 1(g) s be 
pplied without regard kg ry (2B) thereof.” 

abe ion aR) er of the Reform Act is amended by adding 
at the end thereof the following new paragraph: 

“(9) SPECIAL RULE FOR STATE PLANS.— ithe tide oF plan 
maintained by a State which on May 5, 1986, permitted with- 
drawal by the employee of employee contributions (other than 
as an annuity), me 72(e) of the Internal Revenue Code of 
1986 shall be i arp 

“(A) without regard to the phrase ‘before separation from 
service’ in paragraph (8D), and 

“(B) by treating any amount received (other than as an 
annuity) before or with the lst annuity payment as having 
been received before the annuity starting date.” 

(12) Subparagraph (B) of section 1122(h\(2) of the Reform Act 
is amended by inserting “, except that section 72(b\3) of the 
2 gore Revenue Code of 1986 tos added by such subsection) 

es Op individuals whose annuity starting date is after 
say 1, 1986” after “1986”. 

(13) ‘Sections 1122 (hX3XC) and (hX4XC) of the Reform Act are 

each amended by striking out “with respect to any other lump 
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pice =o el and inserting in lieu thereof “for purposes of 


" (id) Clause @ of section 1122(hX8XC) of the Reform Act is‘ 26 USC 402 note. 
amen 
(A) by striking out “individual” and inserting in lieu 
thereof “employee”, and 
(B) by inserting “or by an individual, estate, or trust with 
respect to such an employee” after “1986” 
(15) Section 1122(hX5) of the Reform Act is amended— 
(A) by striking | out “individual” and inserting in lieu 
thereof “employee 
(B) by inserting “and aA including in gross income the 
zero bracket amount in effect under section 63(d) of such 
Code for such years” after “1986” in the last sentence, and 
(C) be ws adding at the end thereof the following new sen- 
tence: “This paragraph shall also apply to an individual, 
estate, or trust which pepritey a co with respect to 


an employee described in this 
ote sameay 406(c) and 407(c) of oy tyr 1986 Code are each 
amen 
(A) by striking out “subsections (a2) and (e) of section 
402, fA section > pean and inserting in lieu thereof 
Te 402(e)”, and 
by striking out “or CaprraL GAIN PROVISIONS AND” in 


the ys 
(c) AMENDMENTS TED TO SECTION 1123 oF THE ReFormM Act.— 
(1) Sub ph (A) of section 72(tX2) of the 1986 Code 
(relating to ion not to apply to certain distributions) is 


amended by striking out “on account of early retirement under 
the plan” in clause (v). 
(2) Subparagraph (C) of section 72(t(2) of the 1986 Code (relat- 
ing to certain plans) is amended to read as follows: 
“(C) EXCEPTIONS FOR DISTRIBUTIONS FROM EMPLOYEE STOCK 
OWNERSHIP PLANS.—Any distribution made before January 
1, 1990, to an employee from an employee stock ownership 
plan (as defined in section 4975(eX7)) or a tax credit em- 
plo: yee stock ownership plan (as defined in section 409) if— 
“(i) such distribution is attributable to assets which 
have been invested in employer securities (within the 
meaning of section 409(1)) at all times during the 5- 
plan- a ee ich the 
distribution is made, and 
“@i) at all times during such period the requirements 
of sections 401(aX28) apd Gani in effect at such times) 
are met with to such employer securities.” 
(8) Subparagraph (A) section 72(tX3) of the 1986 Code 
(relating to yj ne not to a apply to individual retire- 


yy pe edb ” and (G) of section 72(qX2) of the 1986 
Code are each amended Sed ae eee 
OS Sanne comma. 

5) Subparagraph jot ar section 7 3) of the 1986 Code 
lating ‘a at pe ” each place i it oe mod cae 

ou employee’ Pp it appears and inserting 
in lieu thereof “taxpayer”. 
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(6) Section 72(qX2) of the 1986 Code (relating to subsection not 
to apply to certain dispositions) is amended by inserting after 
subparagraph ga a following new subparagraph: 

“(HD to h subsection (t) applies (without regard to 
paragrap! val @ ) there 

(7) Subparagraph (D) of section 72(qX2) and clause (iv) of 
section T2tK2KA) of the 1986 Code are each amended by insert- 

ted” before ‘ ciary’”’. 

(8) Paragraph (2) of section 72(0) of the 1986 Code (relating to 
peice tax if amount received before age 59%) is hereby 


“9) Sab ph (1) of seca ge of the 1986 Code is 


amended by y striking out “clause 
(10) oe 26(bX2) of the 1 1986 Code is amended— 
by striking out “, (oX2),” in subparagraph (C), and 

® by striking out “408(f) (relating to additional tax on 
income from certain retirement accounts)” in subparagraph 
(D) and inserting in lieu thereof “72(t) (relating to 10- 
percent additional tax on early distributions from qualified 
retirement plans)’. 

26 USC 72 note. (11) Section 1123(eX2) of the Reform Act is amended— 

(A) by striking out “taxable”, and 

(B) by inserting “, but only with respect to distributions 
from contracts described in section 403(b) of the Internal 
Revenue Code of 1986 which are attributable to assets other 
than assets held as of the close of the last year beginning 

before January 1, 1989” after “1988”. 

(12) Section 112(e) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(5) SPECIAL RULE FOR DISTRIBUTIONS UNDER AN ANNUITY CON: 
TRACT.—The amendments made by paragraphs (1), (2), and (3) of 
subsection (b) shall not apply to any distribution under an 
—s contract if— 

(A) as of March 1, 1986, payments were being made 
under such contract pursuant to a written election provid- 
ing a specific schedule for the distribution of the taxpayer’s 
interest in such contract, and 

Pre such distribution is made pursuant to such written 


26 USC 72 note. (13) 5) Section 72(t) of the 1986 Code shall apply to any distribu- 
tion without regard to whether such distribution is made with- 
out the consent of the ipant pursuant to section 411(aX11) 
or section 417(e) of the 1986 Code. 

(d) AMENDMENTS RELATED TO Section 1124 or THE Rerorm Act.— 

26 USC 402 note. (1) Section 1124(a) of the Reform Act is amended to read as 


follows: 
Handicapped “(a) IN Pa og an = lloyee dies, separates from service, or 
persons. becomes disabled befo: and an individual, — or estate 


cette teen cane Meictedee with respect to such employee 
after December 31, 1986, and before March 16, 1987, on account of 
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en A, inserting “with respect to an employee” after 


@) Seton. 1124 of the Reform Act is amended by adding at 
the end thereof the following new subsection: 

“(c) Lump Sum Disrrisution.—For purposes of this section, the 
term ‘lump sum distribution’ has the iven such term by 
section eX4XA) of the Internal Revenue of 1986, without 
regard to subparagraph (B) or (H) of section 402(eX4) of such Code.” 

(e) AMENDMENTS RELATED TO SECTION 1131 oF THE ReFoRM ActT.— 

(1) Subsection (c) of section 4972 of the 1986 Code (defining 

nondeductible contributions) is amended to read as follows: 

eine NONDEDUCTIBLE CONTRIBUTIONS.—For purposes of this 
ion— 

“(1) IN GENERAL.—The term ‘nondeductible contributions’ 

a, with respect to any qualified employer plan, the sum 


“(A) the excess (if any) of— 
“(i) the amount contributed for the taxable year by 
the employer to or under such plan, over 
“(ii) the amount allowable as a deduction under sec- 
tion 404 for such contributions (determined without 
regard to subsection (e) thereof), and 
“(B) the amount determined under this subsection for the 
ing taxable year reduced by the sum of— 
“) the ion of the amount so determined re- 
turned to employer during the taxable year, and 
“(ii) the portion of the amount so determined deduct- 
ible under section 404 for the taxable year (determined 
without regard to subsection (e) thereof). 
“(2) ORDERING RULE FOR SECTION 404.—For purposes of para- 
graph (1), — amount allowable as a deduction under section 
404 for an ie year shall be treated as— 
AY feat from carryforwards to such taxable year from 
preceding taxable years (in order of time), and 
“(B) then from contributions made during such taxable 


“) CONTRIBUTIONS WHICH MAY BE RETURNED TO EMPLOYER.— 
In determining the amount of nondeductible contributions for 
any taxable year, there shall not be taken into account any 
contribution for Sag bi taxable year which is distributed to the 
> a distribution described in section 4980(cX2\BXii) if 

ution is made on or before the last day on which a 
= may be made for such taxable year under section 
a6). 

“(4) PRE-1987 CONTRIBUTIONS.—The term ‘nondeductible con- 
tribution’ shall not include any contribution made for a taxable 

year beginning before January 1, 1987.” 

x) Paragraph (1) of section 4972(d) of the 1986 Code (defining 

employer plan) is amended to read as follows: 

wed) QUALIFIED EMPLOYER PLAN.— 

— In GENERAL.—The term ‘qualified employer plan’ 


aoe lan meeting the requirements of section 
401(a) se A includes a trust exempt from tax under 
section Ble), 

“i) an annuity plan described in section 403(a), and 
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“(iii) ay upline Seno pension (within the 
meaning of section 408(k 
“(B) EXEMPTION FOR es AND TAX EXEMPT 
PLANS.—The term ‘qualified employer plan’ does not in- 
ae . pin described in subparagraph (A) or (B) of section 
c 
26 USC 404 note. Pe vis Section 1131(d) of the Reform Act is amended to read as 


“a a Dates.— 

“(1) IN GENERAL.—Except as provided in Logie. ae agraph (2), the 

amensnens made by this section shall apply to taxable years 
after December 31, 1986. 

(2) SPECIAL RULES FOR COLLECTIVE BARGAINING AGREE- 
MENTs.—In the case of a plan maintained pursuant to 1 or more 
collective bargaining agreements between employee representa- 
tives and 1 or more employers ratified before h 1, 1986, the 
amendments made by this section shall not apply to contribu- 
tions pursuant to any such agreement for taxable years begin- 
ning before the earlier of— 

“(A) January 1, 1989, or 
“(B) the date on which the last of such collective bargain- 
ing agreements terminates (determined without regard to 
extension thereof after February 28, 1986).” 
(4XA) Subparagraph (A) of section 404(aX7) of the 1986 Code is 


amended— 
(i) by striking out “provisions” and inserting in lieu 
thereo “paragraphs”, and 


(ii) by inserting “or in connection with trusts or plans 
described in 2 or more of such paragraphs” after “1 or more 
defined benefit plans”. 

(B) Paragraph (3) Of section 404(h) of the 1986 Code is amend- 
ed to read as follows: 

“(3) COORDINATION WITH SUBSECTION (a) (7).—For purposes of 
subsection (aX7), a simplified employee pension shall be treated 
as if it were a separate stock aro or profit-sharing trust.” 

26 USC 4972 (5) In the case of any taxable pment Web 1987, the 
note. amount under section 497 2eX IXAXG) of the 1986 for a ‘plan 
to which title IV of the Employee Retirement Income Security 
Act of 1974 applies shall be increased by the amount (if any) b 
which, as of the close of the plan year with or within which suc 
le year begins— 

(A) the liabilities of such plan (determined as if the plan 

terminated as of such — exceed 

(B) the assets of such schgies 

Securities. (f) AMENDMENTS RELATED ECTION 1132 or THE Rerorm Act.— 
(1) Section ’A980(eX1XA). of the 1986 Code (defining qualified 
lan) is amended by striking out “this subtitle” and inserting in 

ieu thereof “subtitle A”. 

(2) Section 4980(cX3\A) of the 1986 Code (relating to exception 
for employee stock ownership plans) is amended— 

A) ee eee ‘or a tax credit employee stock owner- 
ship (as described in section 409)’ after “section 
497 WOT)”, and 
(B) by inserting “‘, except to the extent necessary to meet 
the requirements of section 401(aX(28),” after “must”. 
(3) 2 lia (C) of section 4980(cX3) of the 1986 Code is 
amended— 
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(A) b Apso | out “(by reason of the limitations of 
section 5 the 

gg ole pe pa 
sentence: 
“The amount allocated in the year of transfer shall not be 
less than the lesser of the maximum amount allowable 
a section 415 or Ys of the amount attributable to the 


(4) \iobencneaahs (B) of section 1132(cX2) of the Reform Act is 26 USC 4980 
amended by striking out “November 19, 1978” and inserting in ote. 
lieu thereof “‘ 19, 1978”. 

(5) Section 11 ©) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(5) SPECIAL RULE FOR EMPLOYEE STOCK OWNERSHIP PLANS 
Section 4980(cX3) of the Internal Revenue Code of 1986 (as added 
by subsection (a)) shall apply to reversions occurring after 
March 31, 1985.” 

(6) Section 4980(cX3) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraphs: 

“(F) No CREDIT OR DEDUCTION ALLOWED.—No credit or 
deduction shall be allowed under chapter 1 for any amount 
transferred to an employee stock ownership plan in a trans- 
fer to which this paragraph applies. 

“(G) AMOUNT TRANSFERRED TO INCLUDE INCOME THEREON, 
ETc.—The amount transferred shall not be treated as meet- 
ing the requirements of subparagraphs (B) and (C) unless 
amounts attributable to such amount also meet such 

requirements.” 

(1) Se Section 4980(cX3XC) of the 1986 Code is amended by adding 
at the end thereof the following new sentence: 

aan the sales ae eee 

nts paragraph are met 
only if ony i the dividends are allocated to accounts ye nped 
pants or to ee Se _—— to ir ac- 
counts, or used to repay loans Sill ta pelciene employer 


securities 
(g) AMENDMENTS RELATED TO SECTION 1133 or THE ReForM Act.— Retirement, 
(1XA) Section 4981A of the 1986 Code (as added by section 
1133 of the Reform Act) is redesignated as section 4980 
(B) The table of sections for cha 43 of the 1986 Code is 


by redesignating section 4 
(2) Paragraph (1) of section 4980A(c) of the 1986 Code (as 


redesignated m ORS spented striking out 
hs gas pac pg base = and in the 7 Sassen Mag iS 
under section 415(d))” and nation in lieu thereof “the greater 


“(A) $150,000, or 
ve gee 2 Sees 2 ioe Sone time and in the seca 
as under section 415(d)).” 
Be Section Section “A980A(cX2) of the 1986 Code (relating to exclusion 
of certain distributions), as redesignated by paragraph (1), is 


(A) by striking out “em ’s” in subparagraph (C) and 
inserting in lieu thereof a pgieduals” sn e ‘- 

(B) by adding after subparagraph th the following new 
subparagraphs: 
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“(E) Any retirement distribution with respect to an 
individual of an annuity contract the value of which is not 
includible in gross income at the time of the distribution 
(other than distributions under, or proceeds from the sale 
or exchange of, such contract). 

‘“(F) Any retirement distribution with respect to an 
individual of— 

“(i) excess deferrals (and income allocable thereto) 
under section 402(g2A)Gi), or 
“(ii) excess contributions (and income allocable there- 
to) under section 401(k\(8) or 408(d)(4) or excess aggre- 
gate contributions (and income allocable thereto) under 
section 401(m)(6).” 
(4A) Section 4980A of the 1986 Code, as redesignated by 
paragraph (1), is amended by adding at the end thereof the 
following new subsection: 


“(f) EXEMPTION OF ACCRUED BENEFITS IN Excess oF $562,500 on 


Aucust 1, 1986.—For p of this section— 


“(1) IN GENERAL.—If an election is made with respect to an 
eligible individual to have this subsection apply, the individual’s 
excess distributions and excess retirement accumulation shall 
be computed without regard to any distributions or interests 


_ attributable to the accrued benefit of the individual as of 


REDUCTION IN AMOUNTS WHICH MAY BE RECEIVED WITHOUT 
Tax.—lIf this subsection applies to any individual— 
Aes EXCESS DISTRIBUTIONS.—Subsection (c)(1) shall be 
applied— 
“(i) without regard to subparagraph (A), and 
“Gii) by reducing (but not below zero) the amount 
determined under subparagraph (B) thereof by retire- 
ment distributions attributable (as determined under 
rules prescribed by the Secretary) to the individual’s 
accrued benefit as of August 1, 1986. 

“(B) EXCESS RETIREMENT ACCUMULATION.—The amount 
determined under subsection (dX3\B) (without regard to 
subsection (c)(1A)) with respect to such individual shall be 
reduced (but not below zero) by the present value of the 
individual’s accrued benefit as of August 1, 1986, which has 
not been distributed as of the date of death. 

“(3) ELIGIBLE INDIVIDUAL.—For purposes of this subsection, 
the term ‘eligible individual’ means any individual if, on August 
1, 1986, the present value of such individual’s interests in 
qualified a dad plans and individual retirement plans ex- 
ceeded $562,500. 


A t 1, 1986. 
42) 


“(4) CERTAIN AMOUNTS EXCLUDED.—In determining an individ- 
ual’s accrued benefit for purposes of this subsection, there shall 
not be taken into account any portion of the accrued benefit— 

“(A) payable to an alternate payee pursuant to a qualified 
domestic relations order (within the meaning of section 
414(p)) if includible in income of the alternate payee, or 

“(B) attributable to the individual’s investment in the 
contract (as defined in section 72(f)). 

“(5) Exection.—An election under paragraph (1) shall be 
made on an individual’s return of tax im ry chapter lor 
11 for a taxable year beginning before January 1, 1989.’ 
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(B) eg a Mapsco Finale al ole, as 4 by 
paragraph (1), is amen out paragraph 
(5) Section 4980A(d) of the 1986 Code (relating to increase in 
oa — - ee with —_ accumulation), as re- 
esigna paragra , is amended— 
(A) b: by striking po “section 2010” in ph (2) and 
inserting in lieu thereof “chapter 11”, an 
(B) —- adding at the end thereof the following new para- 


«I .. FOR COMPUTING EXCESS RETIREMENT ACCUMULA- 
TION.—The excess retirement accumulation of an individual 
shall be computed without regard to— 

“(A) any a property law, 
“B) the value of- 

“(i) amounts 5 payable to an alternate payee pursuant 
to a qualified domestic relations order (within the 
meaning of section 414(p)) if includible in income of the 
alternate payee, and 

“(ii) the individual’s epee in the contract (as 
defined in section 72(f), an 

“(C) the excess (if any) of— 
“(i Bex | interests which are payable immediately 


after death, over 
F ng the value of such interests immediately before 
eat. 
“(5) ELECTION BY SPOUSE TO HAVE EXCESS DISTRIBUTION RULE 
APPLY.— 

“(A) IN GENERAL.—If the spouse of an individual is the 
beneficiary of all of the interests described in paragraph 
(3A), the spouse may elect— 

“(j) not to have this subsection apply, and 
“(ii) to have this section apply to such interests and 
any retirement distribution attributable to such in- 
terests as if such interests were the spouse’s. 

“(B) DE MINIMIS EXCEPTION.—If 1 or more persons other 
than the spouse are beneficiaries of a de minimis portion of 
the interests described in ph (3XA)— 

“(i) the spouse not be treated as failing to meet 
the requirements of eubpersgra> (A), and 

“(ii) if the spouse e election under subpara- 
graph (A), this section shall not apply to such portion or 
any retirement distribution attributable to such 


portion 
Pa Subparagraph (B) of (B) of section 4980A(dX3) of the 1986 Code, 
ted b ph (1), is amended to read as oe 
“(B) the regent val a doy determined under rules 
scribed by of the valuation date prescri 
in psn ete (A)) A ck a page _ annuity with annual 
a equal to the limitation of subsection (c) (as in 
for the year in which death occurs and as if the 
individual had not died).” 
(7) Section 2013 of the 1986 Code (relating to credit for tax on 
ed transfer) is amended by adding at the end thereof the 
ollowing new subsection: 
“(g) TREATMENT OF ADDITIONAL Tax UNDER SecTION 4980A.—For 
purposes of this section, the estate tax paid shall not include any 
portion of such tax attributable to section ri980A(4). % 
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26 USC 4980A 
note. 
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(8) Paragraph oe of pet ome 1133(c) of the Reform Act is 


paige ces: Abraee other than a distribution with ar ng 
nt pied before January 1, 1987” after “19 

(9) Section ASBOAGDOXA) of the 1986 Code is amended by 
inserting o— than as a beneficiary, determined after ap- 
plication bg ike Op (5))” after “the individual’s interests’. 

(10) Bectiee rete A of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 

“(C) EXCESS RETIREMENT ACCUMULATION TAX.—For pur- 
poses of this subsection, no deduction shall be allowed for 
the portion of the estate tax attributable to the increase in 
such tax under section 4980A(d).” 

(11) Section 2053(cX1XB) of the 1986 Code is amended by 
adding at the end thereof the following new sentence: “This 

ray. ie. ie roe shall not apply to any increase in the tax imposed 
by reason of section 4980A(d).” 

bis Section 6018(a) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(5) RETURN REQUIRED IF EXCESS RETIREMENT ACCUMULATION 
tTax.—The executor shall make a return with respect to the 
ee ae 

creased by reason of section 4980A(d).” 
RELATED TO Section 1134 or THE ReFrorm Act.— 


) AMENDMENTS 
(1) Section 72(pX(3XA) of the 1986 Code oe to denial of 


interest deductions in certain cases) is amended by inse: “to 
which — Ua ny Soe apply by reason of paragraph (2) 


“@  Baibparagraph (B) of section 72(pX3) of the 1986 Code is 
ded to read as follows: 
mee) PERIOD TO WHICH SUBPARAGRAPH (A) APPLIES.—For 
purposes of subparagraph (A), the period described in this 
subparagraph is the period— 

“(i) on or after the 1st day on which the individual to 
whom the loan is made is a key employee (as defined in 
section Rang or 

“(ii) such loan is secured by amounts attributable to 
elective deferrals described in subparagraph (A) or (C) 
of section 402(g\3).”’ 


(i) AMENDMENTS RELATED TO SEecTION 1135 or THE ReForM Act.— 


(1) Subparagraph (A) of section 72(uX1) of the 1986 Code 
(relating to annuity contracts not held by natural persons) is 
Smee by inserting “(other than subchapter L)” after 
i ti ” 

(2) Subparagraph (D) of section 72(uX3) of the 1986 Code 
(relating to es is amended by striking oy ‘until such 
time as the employee separates from service” and inserting in 
lieu thereof “until all amounts under such contract are distrib- 
uted to the em: loyee for whom such contract was purchased or 
the employee’s beneficiary”. 

(3) Subparagraphs (D) and (E) of section 72(uX3) of the 1986 
ae proteting to exceptions) are each amended by striking out 

(4) cn (4) of section 72(u) of the 1986 Code is amended 
by striking ou =. ee ee oe - 
striking out period at en subparagrap! ani 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new subparagraph: 
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“(C) which provides for a series of substantiall ual 
periodic payments (to be made not less frequently than 
annually) during the annuity period.” 

(j) AMENDMENTS RELATED TO SECTION 1136 or THE REFORM ActT.— 

(1) Section 401(a\(27) of the 1986 Code is amended by adding at 

the end thereof the following new sub ph: 

“(B) PLAN MUST DESIGNATE ae the case of a plan 

ri See prenemee eeener ten 
plan, a of su s 

ak constitute a qualified trust under this aiucton unless 

the plan designates such intent at such time and in such 


manner as the Secretary ma ‘ 
(2) Section 401(aX27) of the 1986 Code is amended by striking 
out “(27)” and inserting in lieu thereof: 
“(2) DETERMINATIONS AS TO PROFIT-SHARING PLANS.— 
“(A) CONTRIBUTIONS NEED NOT BE BASED ON PROFITS.—”’. 
(k) AMENDMENT RELATED TO SECTION 1139 oF THE REFoRM ActT.— 
Clause (i) of section 1139(dX2\A) of the Reform Act is amended by 
eeiking out “before January” and inserting in lieu thereof “after 
an re 
() AMENDMENT RELATED TO SecTion 1145 or THE REFoRM Act.— 
Eubosresroms “ of section ie of the Se Code (relating to 
cross reference) is redesignated as su Pp 4 
(m) AMENDMENTS RELATED TO SECTION Tid? OF THE REForM Act.— 
(1) Subparagraph (C) of section 7701GX1) of the 1986 Code 
(relating to tax treatment of Federal ift Savi Fund) is 
= by inserting “, section 401(k\4\B),” after “paragraph 


(2) Section 8440(a\3) of title 5, United States Code, is amended 
by inserting “, 401(kX4\B) of such Code,” after “subsection (b)”. 


SEC. 1011B,. AMENDMENTS RELATED TO SUBTITLES B AND C OF TITLE XI 
OF THE REFORM ACT, 


(a) AMENDMENTS RELATED TO SECTION 1151 oF THE REFoRM Act.— 
(1) Paragraph (2) of section 89a) of the 1986 Code (relating to 
year of inclusion) is amended to read as follows: 
“(2) YEAR OF INCLUSION.— 
— IN GENERAL.—Except as provided in subparagraph 


“(i) any amount included in gross income under para- 
graph (1) shall be taken into account for the taxable 
year of the employee with or within which the plan 
year ends, and 

“(ii) any deduction of the employer attributable to 
such amount shall be allowable for the taxable year of 
the employer with or within which the plan year ends. 

‘(B) ELECTION TO DELAY INCLUSION FOR 1 YEAR.—If an 
employer maintaining a er’ with a plan year ending after 
September 30 and on or before December 31 of a calendar 
year elects the application of this subparagraph— 

. — included in gross —— gene - 
gra with respect to employees of such employer 
Shall be taken into account for the taxable year of the 
employee oo 774 J the taxable year determined under 
subparagraph (A), but 

“(ii) any deduction of the employer which is attrib- 
utable to such amounts shall be allowable for the tax- 


26 USC 411 note. 
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able year with or within which the plan year following 
ie plan year in which the excess benefits occurred 


(2) Diseeeh (4) of section ry of the 1986 Code (defining 
nontaxable benefits) is amended b: y adding at the end thereof 
the following new sentence: “Such term includes any group- 
term life insurance the | cost of which is includible in gross 
income under section 79.” 

(3) Paragraph (1) of section ) of the 1986 Code (relating to 
the aggregation of comparable health plans) is amended by 
adding | & the end thereof the following new subparagra = 

4 ee ee es 
Sees may provide t 2 or more p seovidine 
benefits to the same participant shall be treated as 1 plan 
for purposes of applying subsections OAKS), (dX2), snl (f).” 

(4) Subparagraph (B) of section 89(gX2) of the 1986 Code 
(relating to sworn statements) is amended by adding at the end 
thereof the following new sentence: “No statement shall be 
required under clause (ii) with respect to any individual eligible 
for coverage at no cost under a health plan which provides core 
health benefits and with respect to whom the employee does not 
elect = core health coverage from the employer.” 

(5) Subparagraph (D) of, section 8%g\2) of the 1986 Code is 
amended “fh striking out “under such plan” and inserting in 
lieu thereof “under such plans”. 

(6) Section 89g) of the 1986 Code is amended by striking out 
paragraph (6). 

(7) Subparagraph (A) of section 89(hX1) of the 1986 Code 
(relating to excluded employees) is amended by inserting “(or 
Ist day of a A ia of less than 31 days specified by the plan)” 
after “month 

(8) Section 89(j) of the 1986 Code (relating to other definitions 
and special rules) is amended by adding at the end thereof the 
following new paragraph: 

*(12) YERS WITH ONLY HIGHLY COMPENSATED — 
EEs.—The requirements of subsections (d) and (e) shall not appl ly 
to any statutory employee benefit plan for any aod for w 
hia — employees of the employer maintaining the plan are 

hly compensated empl 

ne) ion 89k) of the 1986 Code (relating to requirement that 
plan be in writing) is amended by adding at the end thereof the 
following new paragraph: 

“(5) Loss OF EXEMPTION FOR CERTAIN PLANS.—If a plan de- 
scribed in paragraph (2XE) fails to meet the requirements of 
paragraph (1), the organization which is part of such plan shall 
not be exempt from tax under section 501(a).” 

(10) Section 6652(kX2XB) of the 1986 Code (relating to amount 
of additional tax) is amended by striking out “subsection (gX3)” 

and inserting in lieu thereof *achgection (gX3XCXi)”. 

(11XA) Subsection (a) of section 125 of the 1986 Code is 

amended to read as follows: 


“(a) GeneraL Rute.—Except as provided in subsection (b), no 


amount shall be included in wt sy income = a participant in a 


cafeteria plan solely because, un 


ae participant may 


choose among the benefits of the 


(B) Paragraph (1) of section 12 ofthe 1986 Code is amended 
-by striking out “A plan shall be treated as failing to meet the 
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requirements of this subsection” and inserting in lieu thereof 
“In the case ae a highly compensated employee, subsection (a) 
shall not rear to any benefit attributable to a plan year”. 


ene 
“subsection (a) shall not sn to any 
(12) Subparagraph (B) of foarte Tose) of the 1986 Code 
cafeteria plans) is amended to read as follows: 
“(B) the oo. may choose “adhe 2 or more benefits 


(13XA) P: =; () of of section 128) ot of t the 1986 Code (defin- 
ing qualified benefits) is amended by inserting “and without 
regard to section 89a)” after “subsection (a)’”. 

(B) The last sentence of section 125(b\(2) of the 1986 Code is 
amended to read as follows: “For purposes of the preceding 
sentence, qualified benefits shall not include ben ts which 
(without, regard to this paragraph) are includible in gross 
income.’ 

(14) Subsection (d) of section 129 of the 1986 Code is amended 
by redesignating paragraph (8) as paragraph (7). 

‘a5) aph (7) of section 129d) of the 1986 Code (as so 


is amended— 
(A) by inserting ‘ ‘under all plans of the employer” after 
“em 77g the 2nd and 3rd time it appears in subpara- 
ore) 
(B) by ae out “there shall be disregarded” in 
oueerearee lees inserting in lieu thereof “a plan may 


_ © by striking out “415( in subparagraph (B) and 
inserting in lieu thereof “41 omy 
ae) Section 414(m 4) of the 1986 Code is amended by insert- 
ing “and” at the end of subparagraph (A), by striking out the 
comma at the end of subparagraph (B) and inserting in leu 
thereof a period, and by striking out sub phs (C) and (D). 
ade Paragraph (2) of section 414(t) of 1986 Code is amend- 
striking out “132,” and inserting in lieu thereof “132, 
Ten 2), 162(k),”’. 
(18) Paragraph (6) of section 12%e) of ey 1986 Code is ene 
ed out “of subsection (d)” and inse 
thereof “of subsection (d) (other than paragraph (4 ead He 


(19) ps (C) of section ple gat of the 1986 Code is 
amended out “132,” and inserting in lieu thereof 
“132, 162(iX2), 162(k),”. 


(20) Section 414(tX1) of the 1986 Code (relating to application 
of controlled group rules to certain employees) is amended by 
say ig section 414” each place it appears. 

(21) mn 8HjX6) of the 1986 Code is amended by striking 
out “described in subparagraph (A), (B), or (C) of subsection 


(22XA) Section 3121 of the 1986 Code (relating to definitions) 
is amended by adding at the end thereof the fo ing new sub- 


section: 
“(x) Benerirs Provipep Unper Certain EmPLovEE BENEFIT 
Pians.—Notwithstanding any paragraph of subsection (a) (other 
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42 USC 409. 


26 USC 3121 
note. 


Wages. 


26 USC 6039B, 
6039D. 


26 USC 89 note. 


than paragraph (1)), the term ‘wages’ shall include ay amount 
which is includible in gross income by reason of section 89. 

(B) Section 3281(e) of the 1986 Code (defining compensation) 

is ae by adding at the end thereof the following new 


“o) ENEFITS PROVIDED UNDER CERTAIN EMPLOYEE BENEFIT 
PLANS.—Notwithstanding any other paragraph of this subsec- 
tion (other than paragraph (2)), the term ‘compensation’ shall 
include any amount which is includible in gross income by 
reason of section 89.” 

(C) Section 3306 of the 1986 Code (relating to definitions) is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(t) BENEFITS ProvipeD UNDER CERTAIN EMPLOYEE BENEFIT 
PLANS.—Notwithstanding any paragraph of subsection (b) (other 
than paragraph (1)), the term ‘wages’ shall include any amount 
which is includible in gross income by reason of section 89.” 

(D) Section 3401 of the 1986 Code (relating to definitions) 
is enencet by adding at the end thereof the following new sub- 
section: 

“(g) Benerirs ProvipeD UNDER CERTAIN EMPLOYEE BENEFIT 
PLANS. _—Notwithstanding any paragraph of subsection (a), the term 
‘wages’ shall include any amount which is includible in gross income 
by reason of section 89.’ 

(E) The third to last sentence of section 209 of the Social 
Security es is amended— 

(i) by striking out the period at the end of clause (2) and 
inserting in lieu thereof“, or’, and 
(ii) by inserting after clause (2) the following new clause: 

“(3) Any amount required to be included in gross income 

nee on vai the I gna Hecenue Code o eit se , 

e amendments made by this paragraph s not apply 
to any individual who separated from service with the employer 
before January 1, 1989 

(23XA) Sections 3121(aX5XG) and pet geen of the 1986 Code 

are each amended by inserting “if such ent would not be 

treated as wages without regard to such and it is reason- 
able to believe that (if section 125 applied for purposes of this 
section) section 125 would not treat any wages as constructively 
received” after “section 125)”. 

(B) Section 209(eX9) of the Social Security Act is amended by 
inserting “if such payment would not be treated as w 
without regard to such plan and it is ele to believe that 
(if section 125 applied for purposes of this section) section 125 
bey not treat any wages as constructively received” after 

(24) Section 1151(hX3) of the Reform Act is amended by 
striking out “Section 6039B(c)” and inserting in lieu thereof 

“Section 6039D(c)”. 

(25) Paragraph (1) of section 1151(k) of the Reform Act is 
amended by editing at bie cg thereof the following new sen- 
tence: “Notwithstanding the preceding sentence, the amend- 
ments made by subsections (ex) and (iX8XC) shall, to the extent 
they relate to sections 106, hang i and 162(k) of the Internal 
Revenue Code of 1986, a Pl to years beginning after 1986.” 

(26) Section 1151(k) of form Act is amended by adding 
at the end thereof the following new paragraph: 
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“(6) CERTAIN PLANS MAINTAINED BY EDUCATIONAL INSTITU- 


TIons.—If an educational o i m described in section 
170(bX1X AM) of the iotaeeak aa tak of 1986 makes an 
election under this ok with. Heamaek Acs alam Genecioedl 


in section 125(cK2X oo See, the amendments made by 
this section shall apply with respect to such =o" i gatas 


GEKA) Section 4976 of the 1986 Code is amended by re 
designating subsection (c) as subsection (d) and by inserting 
after subsection (b) the foll new subsection: 

“(c) Tax ON FuNDED WELFARE Benerir Funps Wuicu INcLuDE 
TORY EMPLOYEE BENEFIT PLAN.— 


“(A) an enue maintains a welfare benefit fund, and 
“(B) a ee employee benefit plan (within the 
is part of such fund for any plan 


there is hereby imposed on such employer for the taxable year 
with or within which the Eon year sees © tax in the amount 


determined under (2). 
“(2) AMOUNT OF TAX. rae amount of the tax under para- 
graph (1) shall be to the excess (if any) of- 
“(A) the the highest rate of 1 tax imposed by 


of 
section 11, multiplied by the lesser 
“() the aggregate excess benefits (as defined in sec- 
tion oe or 
“(ii) the income of the fund for such plan 


, over 
“®) the amount of tax imposed by chapter 1 on such fund 
for such plan 

(B) Section POTeD of of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(5) LIMITATION IN CASE OF BENEFITS TO WHICH SECTION 89 
ApPPLies.—If section 89 applies to any post-retirement medical 
benefit or life insurance benefit provided by a fund, the amount 
of the disqualified benefit under paragraph (1)(B) with respect to 
such benefit shall not exceed the aggregate excess benefits 
provided by the plan (as determined under section 89).” 

(C) Section 50B(aX 1) of the 1986 Code is amended by adding at 
the end thereof the following new subsection: “This paragraph 
shall not apply to any organization by reason of a failure to 
meet the si lig pa of subsection (b) with respect to a benefit 
to which section 89 gry 

(28) Section 89(h\(4) of the 1986 Code is amended by striking 
roo eeaenes (hX(5)” and inserting in lieu thereof “Gabeeotion 


(29) Section 89(k\1) of the 1986 Code is amended by striking 
out the last sentence and inserting in lieu thereof the following 
new sentences: 

“Such inclusion shall be coordinated (under ssguiations pre- 

scribed by the Secretary) with any inclusion under subsection 

(a) with respect to such plan. In the case of a statutory employee 

benefit plan described in subsection (XB), any amount re- 

ap to be included in gross income under this subsection 
1 be included in the gross income of the beneficiary.” 

(80) Section 129(d\1\B) of the 1986 Code is amended by strik- 
ing out “(6)” and inserting in lieu thereof “(7)”. 
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(31)(A) Section 129(d) of the 1986 Code is amended— 
(i) by striking out the last sentence of peregrerty (3), and 
Gi) by pei at the end thereof the following new 


“®) a EMPLOYEES.—For purposes of paragraphs (2), 
(8), and (7), there shall be excluded ron consideration employ- 
ees who are excluded from consideration under section 89(h).” 

(B) Sections 117(d)(4), 120(c(2), 127(b\(2), 182(h)(1), and 505(b\(2) 
of the 1986 Code are each amended— 

(i) by striking out “may” the first place it appears and 
inserting in lieu thereof “shall”, and 

(ii) by striking out “may be” ‘the second place it appears 
and inserting in lieu thereof ‘“‘are 

(32) Section 505(b) of the 1986 Code is ausericed by adding at 
the end thereof the following new paragra 7 

“(7) $200,000 COMPENSATION LiIMIT.—A plan shall not be treat- 
ed as meeting the requirements of this subsection unless under 
the plan the annual compensation of each employee taken into 
account for any year does not exceed $200,000. The Secretary 
shall adjust the $500, 000 amount at the same time and in the 
same manner as under section 415(d).” 

ae Section 3401(a) of the 1986 Code is amended by inserting 
Br ” at pan end of paregrares (18), 4 @0) ase out paregran 

, an redesignating paragrap as paragrap 

(34) Section ae) of the 1986 Code is amended by striking 
out “6652(1)” and inserting in lieu thereof ‘6652(k)”’. 

(b) AMENDMENTS RELATED TO SECTION 1161 OF THE Rerorm Act.— 

(1) Section 162(m) of the 1986 Code (relating to special rules 
for health insurance costs of -self-employed individuals) is 
amended by redesignating paragraph (4) as paragraph (5) om 
by inserting after paragrap (3) th the following new paragraph: 

“(4) DEDUCTION NOT ALLOWED FOR SELF-EMPLOYMENT TAX PUR- 

posEs.—The deduction allowable by reason of this subsection 
shall not be taken into account in determining an individual’s 
net earnings from self-employment (within the meaning of sec- 
tion er for purposes of chapter 2.” 
(2) Section 162(m) of the 1986 Code (relating to cross qn te 8 


n). 

(3) Section Teen KEKA) of the 1986 Code is amended by insert- 
ing: “derived by the taxpayer from the trade or business with 
aank to which the plan providing the medical care coverage is 
established” after “401(c))”. 

Ps Section 211(a) of the Social Security Act is amented Ey 

after paragraph (13) the following new par: 

mL 4) The deduction under section 162(m) (relating to at 
pinot ince costs of self-employed individuals) shall not be al- 
ow 

(c) AMENDMENTS RELATED To SECTION 1163 oF THE ReForM Act.— 

(1) Paragraph (8) of section 129%e) of the 1986 Code (relating to 

treatment of onsite facilities) i is amended— 
(A) by inserting “maintained by an employer” after 
“onsite facility’ 
ate by ieee “of dependent care assistance provided to 
ne, pale after “the amount”, 
(C) by inse rting “of the facility by a dependent of the 
coop "after ‘ utilization” in subparagraph (A), and 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3489 


(D) by inserting “with to such dependent” after 


in ceo ). 
eds Paragraph (2) of section 129%a) of the 1986 Code is 
amended to read as follows: 
(2) LIMITATION OF EXCLUSION.— 

“(A) IN GENERAL.—The amount which may be eucinted 

—_—, ph (1) for dependent care assistance with 

to dependent care services rovided during a tax- 
able year shall not exceed $5,000 ( 2.500 in the case of a 
se te return by a married individual). 

“B) YEAR OF INCLUSION.—The amount of any excess 
under subparagraph (A) shall be included in gross income 
in the taxable year in which the dependent care services 
were provided (even if payment of dependent care assist- 
ance for such services occurs in a subsequent taxable year). 

“(C) Marirat status.—For p of me saregree 

marital status shall be determined under the rules of para- 

graphs (3) and (4) of section 21(e).”” 
(B) Section 6051(a) of the 1986 Code is amended by striking 
out the period at the end of paragraph (8) and inserting in lieu 
rl a and by adding at the end thereof the following 


meg the total amount incurred for dependent care assistance 
la respect a such ah eelares under a dependent care assist- 


pecgrem escribed in section 

aro cept as provided in this subparagraph, the amend- 26 USC 129 note. 
ments made by ni el oly gy shall apply to taxable years 

beginning after 


(ii) A taxpayer may elect to have the amendment made b 
subparagraph (A) apely to taxable years beginning in 1987. 

(iii) In the case of a taxpayer not making an election under 
clause (ii), any dependent care assistance provided in a taxable 


year in 1987 with to which reimbursement 

was not received in such le year shall be treated as 

oo oe first taxable year beginning after 
r 


(d) AMENDMENT RELATED TO SECTION 1164 or THE REFORM AcT.— 
Section 119(d\(2) of the 1986 Code is amended— 

bes striki on “(as of ic close of the ara yer in 

whic e year begins)” in subparagraph ‘AXi), an 

(2) by adding at the end thereof the following: 

‘The appraised value under subparagraph (A\i) shall be deter- 
mined as of the close of the calendar year in which the taxable 
year begins, or, in the case of a rental period not greater than 1 
ear, at «aad time during the calendar year in which such period 


(e) MENTS RELATED TO SECTION 1166 oF THE REFORM 
Act. Sati 7701(aX20) of the. 1986 Code (defining employee) is 
amen 

(1) b (Spool out “106, and 125” and inserting in lieu thereof 
“and 106”, 


(1) Paragraph (1) of section 134(b) of the 1986 Code is amended 
striking out “or regulation thereunder” and inserting i in lieu 
ereof “‘ iatitliaat or administrative practice”. 


102 STAT. 3490 


26 USC 134 note. 


26 USC 134 note. 


26 USC 409. 
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(2XA) Section 134(bX1) of the 1986 Code is amended b y insert- 
ing “(other than personal use of a vehicle)’ after ‘in-kind 


(B) The amendment made A ate gD io shall apply to 
taxable years beginning afte mber 31, 

(3) Section 134(bX3XA) of the 1986 Code is anaciied by striking 
out “under any provision of law or regulation described in 
paragraph (1)”. 

(4) Section 1168(c) of the Reform Act is amended by striking 
out “1986” and inserting in lieu thereof “1984”. 

AMENDMENTS RELATED TO SEcTION 1172 or THE Rerorm Act.— 

()) Section 1172(bX1KA) of the a Act is amended by 
inserting “each place it ap ” before comma. 

(2) Paragraphs (2) aunt 3) of section £08) of the 1986 Code 
(relating to securities received in certain transactions ) is 
amended by inserting “or section 2057” after “section 10 
each place it ore a 
(3) (1) of section 2057(b) of the 1986 Code (relating 

to qualified sale) i is amended by out “is” 

(h) AMENDMENTS RELATED To Section 1173 or THE : Rerorm Act.— 
(1) Section 133 of the 1986 Code (relating to exclusion of 
interest on securities acquisition loans) is amended by adding at 
the end thereof the following new subsection: 
“(e) Peniop To Wuicu Interest Exciusion ApPiies.— 
“(1) IN GENERAL.—In the case of— 
“(A) an original securities epquiatien loan, and 
“(B) any securities ay ays nm loan (or series of such 
ce 0 securities acquisition 


oan, 
subsection (a) shall a wey only oy vale interest accruing during the 
— period wi the original securities acquisi- 
tion loan. 
*(2) EXCLUDABLE PERIOD.—For purposes of this subsection, the 
term ‘excludable period’ means, with respect to any original 
ties acquisition loan— 
“(A) IN GENERAL.—The 7-year period beginning on the 
date of such loan. 
“(B) LOANS DESCRIBED IN SUBSECTION (bX1\A).—If a 
term of an original securities ong peel loan 


loan. This sub ph shall not aceite 4 to a loan described 
in subsection (bX3\B). 
“(83) ORIGINAL SECURITIES ACQUISITION LOAN.—For the pur- 


of this paper the term ‘ Foe soary —— 
’ means a ties acquisition loan described in subpara- 

(A) or (B) of sul subsection (b\(1).” 
rOKA) Section 133(b) of the 1986 Code (defining securities 

acquisition loan) is ag 

@) by out “or are used to refinance such a loan,” 
in | yep A), 

ii) by pietcing ons ©, enopt unk die wale ph shall 
at amekied iod of which 
excoods in penearenhs (1B), and 


(i) by adding at the end thereof the following new 


“®) Tea TREATMENT OF REFINANCINGS.—The term ‘securities ac- 
quisition loan’ shall include any loan which— 
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“(A) is (or is part of a series of loans) used to refinance a 
loan described*in subparagraph (A) or (B) of paragraph (1), 


and 

“(B) meets the requirements of paragraphs (2) and (8).” 

(B) Subparagraph (B) of section 133(b)\(3) of the 1986 Code is 
amended to read as follows: 

“(B) repayment terms providing for more rapid repay- 
ment of principal or interest on such loan, but only if 
allocations under the plan attributable to such repayment 
do not discriminate in favor of highly com ipensated em- 
ployees (within the m of section 414(q)). 

(3) Section 404(k) of the 1986 Code is amended— 

(A) by inserting “(whether or not allocated to partici- 

ary 4 “after ' ‘employer securities” in oe (2XC), and 

(B) by adding at the end thereof the follo new sen- 
tence: “Paragraph (2XC) shall not apply to dividends from 
employer securities which are allocated to any participant 
unless the plan provides that e reba sag ted securities with a 
fair market value not less than amount of such divi- 
dends are allocated to such participant for the year which 
pial or saree (2XC)) such dividends would have been 

to suc: oh parties ipant. 

(4) yorker C) of section 852(bX5) of the 1986 Code 
(relating to interest on certain loans used to uire employer 
securities) is amended by striking out “paragraph” and insert- 
ing in lieu thereof “section”. 

amendments made by paragraphs (1) and (2) shall 26 USC 133 note. 
apply 

(i) any loan used to acquire employer securities after 
July 1984, and 

(ii) loans made after July 18, 1984, which were used (or 
= of a series of loans used) to refinance any loan 
which— 

() was used to aM agg employer mouriies after 
May 23, 1984 (July 18, 1984, in the case of a loan 
described in section 133(bX3\B) of the Internal Revenue 
Code of 1986), and 
(II) met the requirements of section 133 (other than 
subsection (b\(2) thereof) of such Code as in effect as of 
the later of the date on which the loan was made, or 
July 19, 1984. 
In no event shall such amendments app iste to 7. = ‘nay 
in section 133(b\1)(B) of such Code before Octo- 
ber 22, GEE he Seok ee cater calor uae eed, to 
refinance such a loan). 

(B) Subparagraph (B) of section 1173(cX2) of the Reform Act is 26 USC 133 note. 
amended to read as follows: 

“(B) Section 13306X1.A) of the Internal Revenue se of 
1986, as amended by subsection (b\(2), shall apply to any 
loan used (or part o a series of loans used) to re cea 
loan which— 

“@) was used to acquire employer securities after 
May 238, 1984, and 

“(ii) met the requirements of section 133 of the In- 
ternal Revenue Code of 1986 as in effect as of the later 


of— 
“(I) the date on which the loan was made, or 
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26 USC 409 note. 


(i) AMEND! 
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“(ID July 19, 1984.” 
(6) Section 404(k) of the 1986 Code is amended by striking out 
“merely by reason of any distribution” in the third sentence 
and inse in lieu thereof “or as engaging in a prohibited 
transaction for purposes of section 4975(d3) merely i reason 
of any distribution or payment’ 
MENTS RELATED TO SECTION 1174 or THE Reform AcT.— 
(1) Clause (ii) of section 40%0X1\A) of the 1986 Code Gelsting 
to distribution requirement) is amended by striking out “su 
ear” and inserting in lieu thereof “distribution is required to 
under this clause 

(2) Section 1174(aX2) of the Reform Act is amended by st 
out “plan terminations” and inserting in lieu thereof U Stribe 
tions”. 

(3) Section 409(0X1XA) of the 1986 Code is amended by striking 
out “unless the participant otherwise elects” and inserting in 
lieu thereof “if the participant and, if applicable pursuant to 
sections 401 (aX11) and 417, with the consent of the participant’s 
ener 

j MENTS RELATED TO SECTION 1175 oF THE REFoRM ActT.— 

(1) Subclause (II) of section 401(aX28XB) of the 1986 Code 
(relating to method of meeting requirements) is amended by 
inserting ‘‘and within 90 days after the period during which the 
election may be made, the plan invests the portion of the 
participant’s account covered by the election in accordance with 
such election” after “clause (i)’”’. 

(2) Clause (iv) of section 401(aX28XB) of the 1986 Code is 
amended to read as follows: 

“(iv) QUALIFIED ELECTION PERIOD.—For purposes of 
this subparagraph, the term ‘qualified election period’ 
means the 6-plan-year period beginning with the later 


of— 
“( the Ist plan year in which the individual 


fies me pere Sema rai 
as having me a participant in the lst plan year 
beginning in 1988 

(3) The last sentence of section 409d) of the 1986 Code (relat- 
ing to employer securities must stay in the plan) is amended by 
inserting “or to any distribution or reinvestment required 
under section 401(ax28)" after “section 401(aX9)’. 

(4) Section 4978(d) of the 1986 Code (relating to section not to 
apply to certain dispositions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) ONS TO MEET DIVERSIFICATION REQUIREMENTS.— 
This section shall not apply to any disposition of qualified 
securities which is required under fens Ml 401(aX28).” 

(5) Section 409(h) of the 1986 Code (relating to right to demand 
end thereof the securities; put option) is amended by adding at the 

the following new paragraph: 
(7) EXCEPTION WHERE EMPLOYEE ELECTED DIVERSIFICATION.— 
“iragiaek (1XA) shall not apply with respect to the portion of 
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the participant’s account which the employee elected to have 
reinvested under section 401(aX28XB).” 

(6) Section 401(aX28\B) of the 1986 Code is amended by adding 
at the end thereof the following new clause: 

“(yv) COORDINATION WITH DISTRIBUTION RULES.—Any 
distribution required by this subparagraph shall not ved 
taken account in determining whether— 

(D a subsequent distribution is a lump-sum dis- 
tribution under section 402(e4)A), or 
“UD section 402(aX5XD\Xiii) applies to a subse- 
quent distribution.” 
(k) AMENDMENTS RELATED TO Section 1176 or THE Rerorm Act.— 

(1) Section 401(aX22) of the 1986 Code is amended by striking 
out “is not rh cong: th traded” each place it appears and inserting 
in — not readily tradable on an established 
market”. 

(2) Section 401(aX(22) of the 1986 Code is amended by adding at 
the end thereof the following new sentence: “For ops poset of 
the preceding sentence, subsections (b), (c), (m), and (0) on 
414 Shall not apply except for determining whether stock of the 
employer is not readily tradable on an established market.” 

(3) ion rare of the 1986 Code (relating to nonvoting 
common stock may be acquired in certain cases), as added by 
a of the ‘Reform Act, is redesignated as para- 
grap 

() AMENDMENTS RELATED TO Secrion 1177 or THE Rerorm Act.— 

(1) Paragraph (2) of section 1177(b) of the Reform Act is 26 USC 38 note. 
amended Striking out “section 143(dX3XC)” and inserting in 
lieu “section 146(dX3XC)’. 

(2) Subsection (b) of section 1177 of the Reform Act is amended 
by striking out “made by this subtitle” and inserting in lieu 
thereof “made by section 1175”. 

(3) If any newspaper corporation described in section 1177(b) Newspapers. 
of the Reform Act, as amended by this subsection, paysincasha 26 U 38 note. 
dividend within 60 days after the date of the enactment of this 
Act to the corporation’s employee stock ownership plans and if 
a corporate resolution Gaclicine such dividend was ag ot 
before November 30, 1987, and such resolution specifies tha 
such dividend shall be contingent upon passage by the Eoanees 
of technical corrections, then such dividend (to the extent the 
aggregate amount so paid does not exceed $3,500,000) shall be 
we ee eae ee 
purposes of the Internal Revenue Code of 1986. 


SEC. 1012. AMENDMENTS RELATED TO TITLE XII OF THE REFORM ACT. Corporations. 


a) AMENDMENTS RELATED TO SecTION 1201 oF THE ReForm Actr.— 
(1XA) Subparagraph (C) of section 904(d\(2) of the 1986 Code is 
amended to read as follows: 
“(C) FINANCIAL SERVICES INCOME.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘financial services income’ 
means any income which is received or accrued by any 
person predominantly engaged in the active conduct of 
a banking, insurance, financing, or similar business, 
and which is— 

“() described in clause (ii), 
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s pontve income (determined without regard 
to subclause (I) of subparagraph (A\(iii)), or 

“(ID export financing interest which (but for 
subparagraph (B\ii)) would be high withholding 
tax interest. 

“(ii) GENERAL DESCRIPTION OF FINANCIAL SERVICES 
INCOME.—Income is described in this clause if such 
income is— 

“(D derived in the active conduct of a banking, 
financing, or similar business, 

“(II) derived from the investment by an insur- 
ance company of its unearned premiums or 
reserves ordinary and necessary for the proper 
conduct of its insurance business, or 

by of a kind which would be insurance income 
as defined in section 953(a) determined without 
regard to those provisions of paragraph (1A) of 
such section which limit insurance income to 
income from countries other than the country in 
which the corporation was created or organized. 

“Gii) Exceprions.—The term ‘financial services 


in clause ( : 

(B) Clause (i) of section 864(d\5XA) of the 1986 Code is 

ester by striking out “(CXiii)” and inserting in lieu thereof 
iii)”. 

(2) Subparagraph (D) of section 904(d\2) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “Such term does not include any dividend from a 
noncontrolled section 902 corporation and does not include any 
financial services income.” 

(3) Paragraph (3) of section 904(d) of the 1986 Code is amended 
by ending the end thereof the following new subparagraph: 

“(H) EXCEPTION FOR CERTAIN HIGH WITHHOLDING TAX IN- 
= paragraph shall not apply to any amount 
which— 

“Gj) without regard to this paragraph, is high 
withholding tax interest (including any amount treated 
as high withholding tax interest under paragraph 
(2XByiii)), and 

“(ii) would (but for this subparagraph) be treated as 
financial services income under this peregraphh. 

The amount to which this paragraph does not apply by 
reason of the preceding sentence shall not ex the 
interest or equivalent income of the controlled — cor- 
poration taken into account in determining i 

ices income without regard to this subparagraph.” 

(4) ee (E) of section 904(dX3) of the 1986 Code is 
amended— 

(A) by striking out the first sentence and inserting in lieu 
thereof the following: “If a controlled foreign comporabion 
meets the requirements of section 954(b\(8\A) (relating to 

de minimis rule) for any taxable year, for purposes of this 
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pesneray ph, none of its foreign base company income (as 
efined in section 954(a) without regard to section 954(bX5)) 
and none of its gross insurance income (as defined in sec- 
tion 954(bX8XC)) for such taxable year shall be treated as 
income in a separate category, ee oe ee 
shall not apply to any income which (without regard to this 
Set ee ee ee 5 
an 


(B) by sigue g out “income (other than Npicoreene 7 
tax interest dividends from a noncontrolled section 90: 
one and inserting in lieu thereof “passive 


ph (2) «: <n 1201(e) of the Reform Act is 26 USC 904 note. 
aero the end thereof the following new 


be see OF pacino Lgecue ues Sones: 
DATED RETURN.—For purposes paragrap mem- 
a: of an affiliated pow of orpusion filing a consoli- 


return shall be treated 
6) Subperagranh (AY of ction 04 2) of the 1986 Code is 
amended. 
noe re out “The term” in clause (ii) and inserting 
pt as provided in clause (iii), the term”’, 


“Dy adding at the end thereof the following new clause: 
Gy) a OF APPLICATION OF — 
864 ( )» (6) .— determining (ecard y A snap a 
d which would be foreign ny 
income, the rules of section Ee eine) abel eipa apply o= 
the case of income of a controlled forei tion.” 
(7) Subparagraph (F) of section 904(d\(3) of 9 6 Code is 
amended to read as follows: 
“(F) SEPARATE CATEGORY.—For purposes of this para- 


h— 
“() IN GENERAL.—Except as provided in — (ii), 
the hang Mest on category’ means oe: Ha 
i in subparagraph (A), (B), On (D), © 
(E) of paragraph (1). 
“(ii) COORDINATION WITH HIGH-TAXED INCOME PROVI- 
SIONS.— 

“() In determining whether any income of a 
controlled foreign corporation is in a se te cat- 
maay “es (Il) of paragraph (2XAMXiii) shall 
not apply. 

Any income of the taxpayer = heey 
as income in a separate category under para- 
graph shall be so treated notwithstanding any 
provision of paragraph (2); except that the deter- 
mination of whether any amount is high-taxed 
income = be made after the application of this 
paragraph. 

(8) Clause (iii) of section 904(dX2XB) of the 1986 Code is 
amended to read as follows: 
“(iii) ReGuLaTions.—The Secretary may by regula- 
tions provide that— 

“() amounts (not otherwise high withholding tax 

interest) shall be treated as high withholding tax 
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y aepbo where necessary to prevent avoidance of 

Sree urposes of this subparagraph, and 

D tewaliall. nit Se treeted su. 0, WHIGAS 
tax or other tax imposed on a gross basis if suc 
ee ne me Oe 

on a net basis.” 

(9) Clause “@ of section 904(d2KD of the 1986 Code is 
amended by striking out “except to the extent that” and all that 
follows down through “and” at the end thereof and inserting in 
lieu thereof the following: 

“except that— 

“(1) such taxes shall be treated as paid or accrued 
with respect to shipping income to the extent the 
taxpayer eatablinhes to the satisfaction of the Sec- 
retary that such taxes were paid or accrued with 

respect to such income, 

“(ID in the case of a person described in subpara- 
graph (Ci), such taxes shall be treated as paid or 
accrued with respect to financial services income to 
the extent the taxpayer establishes to the satisfac- 
tion of the Secretary that such taxes were paid or 
accrued with respect to such income, and 

“(IID such taxes shall be treated as paid or ac- 
crued with to high withholding tax interest 
to the extent the taxpayer establishes to the satis- 
faction of the Secretary that such taxes were paid 

or accrued with respect to such income, and”. 

(10) Clause (i) of section 904(dX2XE) of the 1986 Code is 
amended by striking out “during which it was a controlled 
foreign corporation” and inserting in lieu thereof “during which 
it was a controlled foreign corporation and except as provided in 
regulations, the taxpayer was a United States shareholder in 
such corporation”’. 

(11) paper (E) of section 904(dX1) of the 1986 Code is 
amended out “dividends” and inserting in lieu 

thereof “in Cmca case of a ration, dividends”. 

(b) AMENDMENT RELATED TO SECTION 1202 or THE REFORM AcT.— 
(1) Paragraph (7) of section 902(c) of the 1986 Code is 
ne 
(A) b ——_—* out “secton 960” and inserting in lieu 
ery ‘section 960”, and 
(B) by striking out “this section” the second place it 
aEeeen me inserting in lieu thereof “this section and 
secti 
(2) Paragraph (1) of section 902(c) of the 1986 Code is amended 
by out “sections 964 and 986” and inserting in lieu 
thereat “sections 964(a) and 986”. 


26 USC 902 note. (8) For poryeess of eos 902 and 960 of the 1986 Code, the 
increase in earnings and profits of an ha corporation 
under section SOEORSNC. of the Reform Act shall be taken into 
account ratably over the 10-year period ing with the 
vty ration’s first taxable year beginning r December 31, 


(4) Paragraph (3) of section 404A(d) of the 1986 Code is 
amended by ee’ out “the amount determined” and insert- 
ing in lieu thereof “except as provided in regulations, the 
amount determined”. 
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(c) AMENDMENT RELATED TO Section 1203 or THE REFoRM Act.— 
Paragraph (5) of section 904(f) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(F) Dispositions.—If any separate limitation loss for any 
taxable is allocated against any separate limitation 
income for such taxable year, except to the extent provided 
in regulations, rules similar to the rules of paragraph (3) 
psu apply to = ——— of property if gain from such 

ition would be in the income category with respect to 
bt there was such se te limitation loss.” 

(d) AMENDMENTS RELATED TO N 1211 oF THE ReForm Act.— 

(1) Subsection (d) of section 865 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
(4) yr riage WITH SUBSECTION (C).— 
“(A) GAIN NOT IN EXCESS OF DEPRECIATION ADJUSTMENTS 
SOURCED UNDER SUBSECTION (c).—Notwithstanding para- 
graph (1), any gain from the sale of an intangible shall be 
sourced under subsection (c) to the extent such gain does 
not exceed the depreciation adjustments with respect to 
such intangible. 
‘ “(B) SUBSECTION (c) (2) ae APPLY TO Phlieaapaceneenl 
aragrap of subsection (c) shall not apply to any gain 
from the sale of an intangible.’ 
_& ) obeareare Ih (A) of section 865(e(1) ? the 1986 Code is 
led by ing out “(d), or (f)’ and inserting in lieu 
promt “(aX 1XB) or (3), or (f)”’. 
(3XA) Clause (ii) of section 2 a of the 1986 Code is 
amended by striking out “partners. a, 
(B) Subsection (h) of section 865 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(5) TREATMENT OF PARTNERSHIPS.—In the case of a partner- 
ship, except as provided in, regulations, this section shall be 
applied at the partner level 
(4) Subsection (f) of section 865 of the 1986 Code is amended to 
read as follows: 

“(f) Stock OF AFFILIATES. 

“(1) a United States resident sells stock in an affiliate which is 
a foreign corporation, 

“(2) such sale occurs in a foreign country in which such 
“ee is engaged in the active conduct of a trade or business, 


“(3) more than 50 percent of the on income of such affiliate 
for the 3-year period ending with the close of such affiliate’s 
ovement yo immediately preceding the year in which the sale 

was derived from the active conduct of a trade or 
business in such foreign country, 
any gain from such sale be a outside the United States. 
For purposes of paragraphs (2) and (3), the United States resident 
may elect to treat an affiliate and all other corporations which are 
wholly owned (directly or indirectly) by the affiliate as one 
SOE neh ith taxable oor beginning after 
ective with respect to 
December 31, 1987, sub ph (B) of section 865(eX2) of the 
1986 Code i is amended to as follows: 
“(B) EXception. hyena nn 1 (A) shall not apply to 
any sale of inventory property which is sold for use, disposi- 
tion, or consumption outside the United States if an office 
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or other fixed place of business of the taxpayer i in a foreign 
country materially participated in the sale.” 

(6XA) Subsection (g) of section 865 of the 1986 Code is 

wo gag by adding at the end thereof the following new para- 


“{3) SPECIAL RULE FOR CERTAIN STOCK SALES BY RESIDENTS OF 
PUERTO RICO.—Paragraph (2) shall not rag y He the sale by an 
individual who was a bona fide resident of Puerto Rico during 
the entire taxable year of stock in a corporation if— 

“(A) such corporation is e in the active conduct of 

a trade or business in Puerto Rico, and 

“(B) more than 50 percent of its gross income for the 
3-year period ending with the close of such corporation’s 
taxable year immediate My preceding Sey year in which such 
sale occurred was deriv m the active conduct of a trade 

" or ee a Puerto Rico. ting ; 

or purposes of the preceding sentence, taxpayer may elect 
to treat a corporation and all other corporations which are 
wholly owned (directly or indirectly) by such corporation as one 
corporation.” 

) Subsection (i) of section 865 of the 1986 Code is amended 
by striking iy “and” at the end of peneaph (1), by striking 
out the period at the end of paragraph (2) and inserting in lieu 
thereof “, and”, and by adding at the end thereof the following 


ne) Dp moling that, subject to such conditions (which on 
include. provisions comparable to section 877) as may be p 
vided in such regulations, subsections (eX1XB) and @X2) shall 
not Cy for purposes of sections 931, 933, and 936.’ 

Ih (B) of section 864(cX4) of the rte Code is 
amended by striking out “or” at the end of clause (i), by striking 
out the pevied at the end of clause (ii) and inse in lieu 
thereof “; or”, and by adding at the end thereof the following 
new clause: 

“(iii) is derived from the sale or exchange aan ae the 
United States) through such office or other fixed place 
of business of personal property described in section 
1221(1), except that this clause shall not apply if the 
rty is sold or exchanged for use, consumption, or 
Mositon outside the United States and an office or 
— a oD sang of business of the taxpayer in a 


(8) Sects oo tl the. 1 iinet is amended by redesignating 
subsections = (i), and os as subsections (i), (j), and (k), respec- 
poled and by inserting after subsection (g) the following new 


“(h) Peuastete or Gains From SALE oF CerTAIN STOCK OR INTAN- 


GIBLES AND FRoM CERTAIN LIQUIDATIONS.— 


a IN GENERAL.—In the case of gain to which this subsection 
applies— 
et such gain shall be sourced outside the United States, 
t 


“(B) subsections (a), (b), and (c) of section 904 and sections 
pias tend and 960 shall be applied separately with respect to 
suc ; 

*(2) GAIN TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to— 
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“(A) GAIN FROM SALE OF CERTAIN STOCK OR INTANGIBLES.— 


gain— 

“(i) which is from the sale of stock in a foreign 

rok epee or an in le (as defined in subsection 
ox rol and which would otherwise be sourced in the 

United States under this section, 

“(ii) which, under a treaty ~ ation of the United 
States (applied without mien, would be 
— a ge the Uni States, and ‘ ” 

“(iii) with respect to which the taxpayer chooses the 
benefits of this subsection. 

“(B) GAIN FROM LIQUIDATION IN POSSESSION.—Any gain 
which is derived from the receipt of any distribution in 
liquidation of a corporation— 

“(i) which is organized in a possession of the United 
States, and 

“Gii) more than 50 percent of the gross income of 
which during the 3-taxable year period ending with the 
close of the taxable ‘e immediately preceding the 
taxable year in which the distribution is received is 
from the active conduct of a trade or business in such 


possession 
(9) Subparagraph (A) of section 865(eX1) of the 1986 Code is 
amended by striking out “outside the United States” the first 
place it , appears and inserting in lieu thereof “in a foreign 
coun’ 
sonal Subparagraph (B) of section 864(c\(4) of the 1986 Code is 
amended— 

(A) by out “(including any gain or loss realized on 
the 4 dpoe, boot of such property)” in clause (i), and 

(B) by striking out “, or gain or loss from the sale or 
exchange of stock or _ bonds, or other evidences of 
indebtedness” in clause (ii 

(11) Clause (i) of seeuen NB5(GN1XA) of the 1986 Code is Aliens. 
amended to read as follows— 
“(@) any individual who— 
is a United States citizen or a resident alien 
oa does not have a tax pnd ~ defined in 
section 911(dX3)) in a fore 
“(ID is a nonresident “yi tax home 
(as so defined) in the United od and”. 
(12) Paragraph (2) of section 865(d) of the 1986 Code is 
amended by inserting “franchise,” after “trade brand,”’. 
(e) AMENDMENTS RELATED TO SECTION 1212 or THE REFORM Act.— 
(1XA) Paragraph (3) of section 883(c) of the 1986 Code is 
amended to read as follows: 
“(3) SPECIAL RULES FOR PUBLICLY TRADED CORPORATIONS.— 

“(A) Exception.—Paragraph (1) shall not apply to any 
corporation which is organized in a foreign country meeting 
the requirements of ee (1) or (2) of subsection (a) (as 
the case may be) and the stock of which is primarily and 
regularly traded on an established securities market in 
such foreign coun another foreign country meeting the 
ee ere of 08 paragraph, or the United States. 

TREATMENT OF STOCK OWNED BY PUBLICLY TRADED 
euntaeamen —Any stock in another corporation which is 
owned (directly or “indirectly) by a corporation meeting the 
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requirements of subparagraph (A) shall be treated as owned 
by individuals who are residents of ~ foreign country in 
which the corporation meeting the requirements of 


subparagraph (A) is organized.” 
PP seam (1) of section 883(c) of the 1986 Code is 


@ ty, yore De out ‘ phs (1) and (2) of subsection 
(a)” and in lieu thereof apneaeh (1) or (2) of 
subsection no Case (as fas case may be)’, and 
(ii) Bd striking out caer ssf peregrine. (1) and (2)” and 
inserting in lieu thereof “such paragra 
woe Paragraphs a and (2) of section Sta) of the 1986 Code 
. are each amended b y striking out “to citizens of the United 
tates and” 


(B) Paragraphs (1) and (2) of section 872(b) of the 1986 Code 
are each amended by striking out “to citizens of the United 
States and to corporations organized in the United States” and 
raja in lieu thereof “to individual residents of the United 


(8A) The section heading for section 863 of the 1986 Code is 
amended to read as follows: 


“SEC. 863. SPECIAL RULES FOR DETERMINING SOURCE.” 


(B) The table of sections for part I of subchapter N of chapter 
1 of the 1986 Code is amended by striking out the item relating 
to section 863 and inserting in lieu thereof the following: 


“Sec. 863. Special rules for determining source.” 
(4) Subsection (c) of section 862 is hereby repealed. 
(5) and paragraphs (1) and (2) of section S72) of the 1986 Code 
(1) and (2) of section 883(a) of the 1986 Code are 

pri amended by striking out ‘ saa and inserting in lieu 
thereof “international re) tion 

(6) Paragraph (1) of section "887(b) of the 1986 Code is 
amended— 


(A) by striking out “under section 863(c)” and inserting in 

lieu thereof “under section 863(cX2)”, and 
(B) by adding at the end thereof the following new sen- 
tence: “To the extent provided in regulations, such term 
does not include any income of a kind to which an exemp- 
i under paragraph (1) or (2) of section 883(a) would not 

apply. 
( AMENDMENT RELATED TO SECTION 1213 or THE Rerorm Act.— 
Paragraph (2) of section 863(e) of the 1986 Code is amended by 
out “foreign country” each place it ap and inserting in 
lieu thereof “foreign country (or possession of the United States)’. 
(g) AMENDMENTS RELATED TO SEcTION 1214 oF THE Rerorm Act.— 
26 USC 861 note. (1A) od econ pi (1) of section 1214(d) of the Reform Act is 
amended to read as follows: 

“Q) In ane Tee amendments made by this section 

shall apply to payments TET in a taxable year of the payor 
after December 31, 1986.” 

(B) A taxpayer may elect not to have the amendment made by 
subparagraph (A) apply and to have section 1214(dX1) of the 
Reform Act a apply as in effect before such amendment. Such 

weenie es yw ee positions 
Secretary of the Treasury or his delegate may p' 
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(2) Subparagraph (B) of section 1214(d2) of the Reform Act is 
amended by striking out “section 904(d2\G)” and inserting in 
lieu thereof “section 904(d\(2)H)”’. 

(3) Subparagraph (B) of section 861(cX1) of the 1986 Code is 
amended— 

(A) by striking out “subchapter)” in clause (i) and insert- 
ing in lieu thereof “subchapter) or, in the case of a corpora- 
tion, is attributable to income so derived by a subsidiary of 
such corporation”, 

(B) by striking out “or < of subsidiaries of such 
corporation” in clause (ii), an 

(C) by adding at the ee thereof the following new 

F pa f this hh, the te bsidiary’ 
“For purposes 0: s p rm ‘subsi 
means any corporation in be the rene referred to in 
this subparagraph owns (directly or in y) stock meeting 
the requirements of section 1504¢aX2) iSetertnined by substitut- 
ing ‘50 percent’ for ‘80 percent’ each place it appears).” 

(4) Paragraph (1) of section 2105(b) of the 1986 Code is 
amended by striking out “section 861(c), if any interest thereon 
would be treated by reason of section 861(aX1A) as income 
from sources without the United States” and inserting in lieu 
thereof “section 871(iX3), if any interest thereon would not be 
subject to tax by reason of section 871(iX1)”. 

boas Paragraph (2) of section ipa of the 1986 Code is amended 

striking out the last sente’ 

* 8) Pane ye (3) of section 907) of i 1986 Code is amended: 

striking out ara ereerey ih (B) and redesignating 
Pe th Sacsc and paragraphs (B) and (C), 
respectively, an 

val by striking out “and dividends described in subpara- 
grap. ” 

(7) Subsection (a) of section 1442 of the 1986 Code is 
amended— 

(A) by striking out “and the references i in” and inserting 
in lieu thereof “the references in”, and 

(B) by inserting before the period at the end thereof the 

oll : “| and the reference in section 1441(c\10) to 
ay 71(iX2) shall be treated as referring to section 


(h) AMENDMENTS RELATED To SECTION 1215 or THE REFoRM Act.— 
(1) Paragraph (4) of section 864(e) of the 1986 Code is amended 
to read as follows: 
“(4) BASIS OF STOCK IN NONAFFILIATED 10-PERCENT OWNED COR- 
PORATIONS ADJUSTED FOR EARNINGS AND PROFITS CHANGES.— 
“(A) IN GENERAL.—For purposes of allocating and appor- 
tioning expenses on the basis of assets, the adjusted basis of 
any stock in a nonaffiliated 10-percent owned corporation 


“@i) increased by the amount of the earnings and 
profits of such corporation attributable to such stock 
and accumulated during the period the taxpayer held 
such stock, or 

“Gi) reduced (but not below zero) by any deficit in 
earnings and profits of such corporation attributable to 
such stock for such period. 
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“(B) NONAFFILIATED 10-PERCENT OWNED CORPORATION.— 
For purposes of this paragraph, the term ‘nonaffiliated 
10-percent owned corporation’ means any corporation if— 

“() such shel pia is not included in the taxpayer’s 
affiliated p, and 

(ii) cana of such affiliated group own 10 percent 
or more of the total combined voting power of all 
classes of stock of such corporation entitled to vote. 

“(C) EARNINGS AND PROFITS OF LOWER TIER CORPORATIONS 
TAKEN INTO ACCOUNT.— 

“(i) IN GENERAL.—If, by reason of holding stock in a 
nonaffiliated 10-percent owned corporation, the tax- 
payer is treated under clause (iii) as owning stock in 
another corporation with respect to which the stock 
ownership requirements of clause (ii) are met, the 
adjustment under subparagraph (A) shall include an 
adjustment for the amount of the earnings and profits 
(or deficit therein) of such other corporation which are 
attributable to the stock the taxpayer is so treated as 
owning and to the period during which the taxpayer is 
treated as owning such stock. 

“(ii) SrocK OWNERSHIP REQUIREMENTS.—The stock 
ownership requirements of this clause are met with 
respect to any corporation if members of the taxpayer's 
affiliated group own (directly or through the applica- 
tion of clause (iii)) 10 percent or more of the total 
combined voting power of all classes of stock of such 
corporation entitled to vote. 

“(iii) Stock OWNED THROUGH ENTITIES.—For purposes 
of this subparagraph, stock owned (directly or in- 
directly) by a corporation, partnership, or trust shall be 
treated as being owned proportionately by its share- 
holders, partners, or beneficiaries. Stock considered to 
be owned by a person by reason of the application of 
the preceding sentence, shall, for purposes of applying 
sr sentence, be treated as actually owned by such 

rson. 

“—D) COORDINATION WITH SUBPART F, ETC.—For purposes of 
this paragraph, proper adjustment shall be made to the 
earnings and profits of any corporation to take into account 
any earnings and profits included in gross income under 
section 951 or under any other provision of this title and 
reflected in the adjusted basis of the stock.” 

(2XA) Paragraph (1) of section 864(e) of the 1986 Code is 
—- by striking out “from sources outside the United 

tates” 

(B) Subsection (h) of section 936 of the 1986 Code is amended 
by redesignating paragraph (7) as paragraph (8) and by insert- 
ing after paragraph sh (6) th weg following new paragraph: 

“(7) SECTION 864eX1) NOT TO APPLY.—This subsection shall 
be applied as if section 864(eX1) (relating to treatment of affili- 
ated groups) had not been enacted.” 

(C) The heading for part I of subchapter N of chapter 1 of the 
1986 Code is amended to read as follows: 
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“PART I—SOURCE RULES AND OTHER GENERAL 
RULES RELATING TO FOREIGN INCOME”. 


(D) The table of mors for subchapter N of chapter 1 of the 
eS ene ed by striking out the item relating to part I 
and inserting in lieu thereof the following: 
“Part I. Source rules and other general rules relating to foreign income.” 
(3) Paragraph (3) of section 864(e) of the 1986 Code is amended 
by striking out the last sentence and inserting in lieu thereof 
the following: “A similar rule shall apply in the case of the 
portion of any dividend (other than a dividend as 
defined in section 243(b)) equal to the deduction allowable under 
section 243 or 245(a) with respect to such dividend and in the 
case of a like ion of any stock the dividends on which would 
ps = — le and would not be qualifying dividends (as so 
e 
(4XA) Paragraph (5) of section 864(e) of the 1986 Code is 
a <A at the end thereof the following new 


“D) re OF BANK HOLDING COMPANIES.—To the 
extent provided i in tions— 

“(i) a bank holding company (within the meaning of 

2a) of the Bank Holding Company Act of 1956), 


“@i) any subsidiary of a financial institution de- 
scribed in section 581 or 591 or of any bank holdi 
company if such subsidi is predominantly engag' 
(directly or indirectly) in the active conduct of a bank- 

ing, financing, or similar business, 
shall be be treated as a corporation described in subparagraph 


@) "Subperagraph (B) of section 864(e\5) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
inex or subparagraph shall not apply for purposes of para- 
grap 
(5) Fring (6) of section 864(e) of the 1986 Code i is amended 
by striking ou t “directly allocable and apportion ” and insert- 
ing in lieu thereof “directly allocable or apportion 
ase \ Fone (1) of section 864(e) of the *386 Code is 
amended by striking out “and” at the end of subparagraph (B), 
by striking out the period at the end of subparagraph (C) and 
inserting in lieu thereof a comma, and by adding at the end 
thereof the following new subparagraphs: 
“(D) for direct allocation of interest expense in the case of 
—_— resulting in a disallowance under section 
“(E) for appropriate adjustments in the application of 
WD Chet thls wekeootcnamalnat agai tor paroioes of 
t this subsection shall not apply for purposes of 
any provision of this subchapter to the extent the Secre 
determines that the application of this subsection for suc’ 


would not be appropriate.” 
oy (B) Subsection (e) of section of the 1986 Code is amended 
by striking out “(except as — in regulations)” in the 
material preceding paragraph (1). 
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26 USC 864 note. (7) Paragraph (2) of section 1215(c) of the Reform Act is 
amended to read as follows: 


PHASE-IN 

“G) In GENERAL.—In the case . the Ist 3 taxable 
years of the taxpayer beginning after December 31, 
1986, the amendments made by this section shall not 
apply = —— — pai - eros by the tax- 
payer during taxable year with respect to an 
gate amount of indebtedness which does not saobad the 
general phase-in amount. 

““ii) GENERAL PHASE-IN AMOUNT.—Except as provided 
in clause (iii), the general phase-in amount for purposes 
of clause (i) is the —— percentage (determined 
under the following table) of the aggregate amount of 
indebtedness of the taxpayer outstanding on Novem- 


ber 16, 1985: 
The applicable 
“In the case of the: neropeee is: 
50 
25. 


“(iii) LOWER LIMIT WHERE TAXPAYER REDUCES INDEBT- 
EDNESS.—For purposes of applying this subparagra - 
to interest expenses attributable to any month, 
generet phase-in amount shall in no event exceed the 
owest amount of indebtedness of the taxpayer 
outstanding as of the close of any preceding month 

after November 16, 1985. to the exteait pro- 

vi in bade ng the average amount of indebted- 

ness outstanding during any month shall be used (in 

lieu of the amount outstanding as of the close of such 
month) for purposes of the preceding sentence. 

“(B) CoNSOLIDATION RULE NOT TO APPLY TO CERTAIN 


“ay I IN GENERAL.—In the case of the Ist 5 taxable 
you the taxpayer beginning after December 31, 
“(1) subparagraph (A) shall not apply for pur- 
poses of paragraph (1) of section 864(e) of the In- 
ternal Revenue Code of 1986 (as added by this 
section), but 
“() such paragraph (1) shall not apply to in- 
terest expenses paid or accrued by the taxpayer 
during the taxable with respect to an aggre- 
= amount of ind ess which does not exceed 
the special phase-in amount. 
“(i) ees PHASE-IN AMOUNT.—The special phase-in 
amount on urposes of clause (i) is the sum of— 
general phase-in amount as determined 
fon ps purposes of subparagraph (A), 
“(I the 5-year phase-in amount, and 
Sic pat pout af aoptytne tile sotipensaveats 
‘or purposes ying paragraph to interest 
expense attributable to any roomy the special phase-in 
amount shall in no event exceed the limitation deter- 
mined under subparagraph (A\iii). 
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“(iii) 5-YEAR PHASE-IN AMOUNT.—The 5-year phase-in 
amount is the lesser of— 

“(1) the applicable percentage (determined under 

the following table for purposes of this subclause) 


of the 5-year debt amount, or 

“ID the a crsoayra reentage (determined 
under the following e for purposes of this 
subclause) of the By 5-year a amount reduced by 
paydowns: 


The applicable 
percentage for 


purposes of 
subclause (II) is: 


“(iv) 4-YEAR PHASE-IN AMOUNT.—The 4-year phase-in 
amount is the lesser of— 

“(I) the applicable percentage (determined under 
the following table for purposes of this subclause) 
of the 4-year debt amount, or 

“(ID the ng eee (determined 
under the fo for purposes of this 
subclause) of ray 2 4-year debt amount reduced by 
parsers to the extent such paydowns exceed the 


year debt amount: 
The sepiicenie The pi sony 
“ rcen or percentage for 
In the case of the: pris ap un at 
subclass (CD) is: subclause (II) is: 
6% 
16% 
37% 
100 


“(y) 5-YEAR DEBT AMOUNT.—The term ‘5-year debt 
amount’ means the excess (if any) of— 
“() the amount of the outstanding indebtedness 
of the taxpayer on May 29, 1985, over 
“(I1) the amount of the outstanding indebtedness 
- taxpayer as of the close of December 31, 


The 5-year debt amount sega not exceed the aggregate 
amount of indebtedness of the taxpayer outstanding on 
November 16, 1985. 

“(vi) 4-YEAR DEBT AMOUNT.—The term ‘4-year debt 
amount’ means the excess (if any) of— 

“(I) the amount referred to in clause (v\XII), over 

Pe the amount ig the outstanding indebtedness 

the taxpayer as of the close of December 31, 


it of indebtedness of 
tovenier 4a 1900 nehunod ty cian 
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Oklahoma. 


New York. 
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“(vii) Paypowns.—For purposes of applying this 
subparagraph to interest expenses attributable to any 
mapas the term ‘paydowns’ means the excess (if any) 
0 — 

“(I) the aggregate amount of indebtedness of the 

taxpayer outstanding on November 16, 1985, over 

“(ID the lowest amount of indebtedness of the 

taxpayer outstanding as of the close of any preced- 

ing month beginning after November 16, 1985 (or, 

to the extent provided in regulations under 

phn Ss. (A)Gii), the average amount of 

indebtedness outstanding during any such month). 

o Cone Saat af fig Semogersots (A) APO 8. —In 

applying su p there s irst en into 

account indebtndiiens to which subparagraph (A) applies. 
“(D) SPECIAL RULES.— 

“(i) In the case of the 1st 9 taxable years of the 
taxpayer beginning after December 31, 1986, the 
amendments made Shy this section shall not apply to 
interest expenses paid or accrued by the taxpayer 
during the taxable year with respect to an aggregate 
amount of indeb ess which does not exceed the 
applicable percentage (determined under the following 
table) of the indebtedness described in clause (iii) or (iv): 


The applicable 
“In the case of the: percentage is: 


8th taxable year. = 
9th taxable year.... 


“(ii) The provisions of this subparagraph shall apply 
in lieu of the provisions of subparagraphs (A) and (B). 

“(iii) INDEBTEDNESS OUTSTANDING ON MAY 29, 1985.— 
Indebtedness is described in this clause if it is indebted- 
ness (which was outstanding on May 29, 1985) of a 
corporation incorporated on June 13, 1917, which has 
Ne: principal place of business in Bartlesville, Okla- 

oma. 

(iv) INDEBTEDNESS OUTSTANDING ON MAY 29, 1985.— 
Indebtedness is described in this clause if it is indebted- 
ness (which was outstanding on May 29, 1985) of a 
member of an affiliated group (as defined in section 
1504(a)), the a parent of which was incorporated 
on August 26, 1926, and has its principal place of 
business in Hoe New York. 

“(B) TREATMENT OF AFFILIATED GROUP.—For purposes of 
this paragraph, all members of the same affiliated group of 
corporations (as defined in section 864(e)(5XA) of the In- 
ternal Revenue Code of 1986, as added by this section) shall 
be treated as 1 taxpayer whether or not such members filed 
a consolidated return. 

“(F) ELECTION TO HAVE PARAGRAPH NOT APPLY.—A tax- 
payer may elect (at such time and in such manner as the 
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Secretary of the Treasury or his delegate may prescribe) to 
have this paragraph not apply. In the case of members of 
the same affiliated group (as so defined), such an election 
may be made only if each member consents to such 
election.” 
(i) AMENDMENTS RELATED TO SECTION 1221 or THE Rerorm Act.— 
(1A) Subparagraph (C) of section 953(cX3) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: 
“‘An election under this subparagraph made for any taxable 
year shall not be effective if the corporation (or any prede- 
cessor thereof) was a disqualified corporation for the tax- 
able year for which the a was made or for any prior 


taxable year beginning afte: 
(B) Clause (i) of section 953(¢X3XD) of the 1986 Code is 
amended to read as follows: 
“(j) PERIOD DURING WHICH ELECTION IN EFFECT.— 
“() IN GENERAL.—Except as provided in 
subclause (II), any election under subparagraph (C) 
shall apply to the taxable year for which made and 
all subsequent taxable years unless revoked with 
the consent of the Secretary. 

“(ID Termination.—If a foreign corporation 
which made an election under years (C) for 
any taxable year is a disq corporation for 
any subsequent taxable year, such election shall 
not apply to any taxable year beginning after such 
subsequent taxable 

(C) Paragraph (3) of section 959(c) 0 of the 1986 Code is amended 
by — at the end thereof the foll new Spe 
) DISQUALIFIED CORPORATION.—For pu 

paragraph the term ‘disqualified corporation means, with 
respect to any taxable year, any foreign corporation which 
is a controlled foreign corporation for an uninterrupted 
period of 30 days or more during such taxable year (deter- 
mined without regard to this subsection) but only if a 
United States shareholder (determined without regard to 
this subsection) owns (within the meaning of section 958(a)) 
stock in such corporation at some time during such taxable 


year. 
(2XA) Paragraph (1) of section 953(c) of the 1986 Code is 
regen by striking out “and” at the end of subparagraph (A), 
by striking out the period at the end of subparagraph (B) and 
inserting in lieu thereof “,and”’, and by adding at the end 
thereof the following new subparagrap h: 
“(C) the pro rata share referred to in section 951(aX1XAXi) 
shall be determined under ph (5) of this subsection.” 
en Subsection (c) of section 953 of the 1986 Code is amended 
perenne MS as paragraph (6) _ by insert- 
r paragrap) e following new paragrap 
ES) DETERMINATION OF PRO RATA SHARE.— 
“(A) IN GENERAL.—The pro rata share determined under 
this Lo aaa for any United States shareholder is the 


“(j) the amount which would be determined under 
Paragraph (2) of section 951(a) if— 
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Regulations. 


26 USC 953 note. 


26 USC 952 note. 
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“(D) only related person insurance income were 
taken into account, 

“(ID stock owned (within the meaning of section 
958(a)) by United States shareholders on the last 
day of the taxable year were the only stock in the 
forei corporation, and 

only distributions received by United 


States s olders were taken into account under 
sub ph (B) of such paragra sph (2), or 
“(ji) the amount which would be determined under 


paragraph (2) of section 951(a) if the entire earni 
and profits of the foreign corporation for the taxable 
ear were subpart F income. 

“(B) C COORDINATION WITH OTHER PROVISIONS.—The Sec- 
retary shall prescribe regulations providing for pay te modi- 
esery to the provisions of this subpart as a7 Ai nec- 

set ge by reason of subpar: paragraph | 

(BXA) Be h (2) of an 953(c) of 1986 Code is 
eta by stri stri out “with respect to which the primary 
insured is” and aoting} in lieu thereof “with respect to whic 
the person (directly or indirectly) insured is” 

(B) Subparagraph (A) of section 953(eX3) of the 1986 Code is 
amended— 

(i) by striking out “persons who are the primary insured” 
and inserting in lieu thereof “persons who are (directly or 
indirectly) insured”, and 

(ii) by striking out “to any such primary insured” and 
inserting in lieu thereof “to any such person”. 

(C) The amendments made by this paragrap ph to the extent 
such amendments add the shied “(directly or indirectly)” shall 
apply only to taxable years beginning after December 31, 1987. 

(4(A) Subsection (c) of section 953 of the 1986 Code (as amend- 
ed by paragraph (2)) is amended by redesignating paragraph (6) 
as paragraph (7) and by inserting after paragraph (5) the follow- 

ing new paragrap ph: 

‘(6) RELATED PERSON.—For purposes of this subsection— 

“(A) In GENERAL.—Except as provided in subparagraph 
(B), the term ‘related — has the meaning given such 
term by section 954(d\3) 

“(B) TREATMENT OF CERTAIN LIABILITY INSURANCE POLI- 
crgs.—In the case of any policy of insurance cove liabil- 
ity arising from services performed as a director, officer, or 
employee of a corporation or as a partner or employee of a 
partnership, the person performing such services and the 
entity for which such services are performed shall be treat- 
ed as related persons.’ 

(B) Paragraphs 2) and (3)(A) of section 953(c) of the 1986 Code 
are each amended by striking out “(within the meaning of 
section 954(dX3))”. 

(5) Paragraph (2) of section 953(c) of the 1986 Code i is amended 
by striking out ‘ ‘insurance income attributable” and inserting 
in lieu thereof “insurance income (within the meaning of 
6) for a mony pen section 952(cX1A) of the 1986 

or purposes 0 ion c of the 

Code, the earnings and’ p rofits of of any corporation shall be 
determined without y increase in earnings and 
profits under section TOSNCNBNC) of the Reform Act. 
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(7) ge rman (b) of section 953 = nome 1986 Code is some 
striking out paragra and redesigna' 
gaste 12), (3), and (4) as paragraphs (1), (2), and (3), respec- 


(B) b striking out subparagraph (A) of paragraph (1) (as 
so vesdaionaked and inserting in lieu thereof the following: 
“(A) The small life insurance company deduction.”, and 
pide by on than ho taken a cone 

under paragrap ” in paragra as so redesigna 
(8) Subparagraph (B) of section 955(¢X3) of the 1986 Code is 
amen 


cA) t by striking ad “Telated m insurance income” 
and inserting in lieu thereof “related person insurance 


(B) by striking out “its insurance income” and inserting 
in lieu thereof “its insurance income (as so determined)”. 
(9) Subclause (ID) of section 953(cX83XCXi) of the 1986 Code is 
eT a y striking out “all benefits” and lie 
out “ nefits” and inserting in lieu 
treet "val benefits (other than with respect to section 
se 

(B) by striking out “ander any income tax treaty” and 
inserting in lieu thereof “granted by the United States 
under any trea 

(10) Paragraph ‘of section 861(a) of the 1986 Code is 
amended to read as follows: , 

“(7) Amounts received as underwriting income (as defined in 
section 832(bX3)) derived from the issuing (or reinsuring) of any 
insurance or annuity contract— 

“(A) in connection with property in, liability arising out 
of an activity in, or in connection with the eer or health of 
residents of, the United States, or 

“(B) in connection with risks not described in subpara- 
graph (A) as a result of any ment whereby another 
en ie receives a substantially equal — of pre- 
miums or other consideration in respect to issuing (or 
reinsuring) any insurance or annuity contract in connection 
with reset | in, liability arising out of activity in, or in 
connection with the lives or ‘oe bewiths of residents of, the 
United Sta 

(11) Subparagraph (A) of section 955(aX2) of the 1986 Code is 
amended by striking out ‘ before 1987” and inserting 
in lieu thereof “beginning before 1987 (to the extent such 
amount exceeds the sum of the decreases in qualified invest- 
ments emer oe this paragraph for prior taxable years 

(12) Paragraphs (6) and (7) of section 954(b) of the 1986 Code 
are each amended by striking out “(determined without regard 
to the exclusion under oye (2) of this subsection)”. 

(13 A) 7 le (C) of section 1221(gX3) of the Reform 
Act is preg 26 USC 954 note. 

ine” as striking out “July 9” and inserting in lieu thereof 


a he a “March 31, 1982” and inserting in lieu 
“November 3, 1981” 
(B) ners (D) of section 1221(gX3) of the Reform Act is 
amended— 
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(i) by striking out “as of August 16, pe under a reinsur- 
ance contract in effect on such date” and inserting in lieu 
na by — a ie rene contract”, a Fess 

ii) by out “ © preceding sent nce” and inserting 
in lieu thereof “this subparagra peregraph . 50 

(iii) by adding at the end t ereof Sie following: “For 
purposes of this paragraph, the amount of qualified reinsur- 
ance income shall not exceed the amount of insurance 
income from reinsurance contracts for calendar year 1985. 
In the case of controlled foreign corporations described in 
subparagraph (C\ii), the p sentence shall not apply 

and the qualified reinsurance income of any such corpora- 
tion shall not exceed such corporation’s proportionate share 
of $27,000,000 (determined on the basis of respective 
amounts of qualified reinsurance income determined with- 
out to this subparagraph).” 

(14(A) Paragraph (8) of section 954(d) of the 1986 Code is 
amended by striking out “50 percent or more” each place it 
ap and inserting in lieu thereof “more than 50 percent”. 

"B) Clause (ii) of section 861(c\2\B) of the 1986 Code is amend- 
ed to read as follows: 

“Gi) such section shall be applied by substituting 10 
peree or more’ for ‘more than 50 percent’ each place 


appears.’ 

(15) Subsection (b) of section 951 of the 1986 Code is amended 

by striking out “section 957(d)” and inserting in lieu thereof 
“section 957(c)’’. 

(16) Subsection (c) of section 952 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) SPECIAL RULE FOR DETERMINING EARNINGS AND PROFITS.— 
For purposes of this subsection, earnings and profits of any 
controlled foreign corporation shall be determined without 
regard to paragraphs (4), (5), and (6) of section 312(n). Under 
regulations, the preceding sentence shall not apply to the extent 
it would increase earnings and profits by an amount which was 
previously distributed by the ‘omivelied foreign corporation.” 

(17) oy rea (A) of section 881(c)(4) of the 1986 Code is 
amended striking out clauses (ii), (iii), (iv), and (v) and 
inserting i in rion thereof the following: 

“(ii) Paragraph (4) of section 954(b) (relating to excep- 

tion for certain income ag to high foreign taxes). 

“(iii) Clause (i) of section 954(c)(3)(A) (relating to cer- 
tain income received from related persons 

(18) Sub ph (B) of section 954(eX1) ¢ of the 1986 Code is 
amended by striking out “or’ at the end of clause (i), by 
reedlanetdng clause (ii) as clause (iii), and by inserting after 
clause (i) the following new clause: 

“(ii) which is an interest in a trust, partnership, or 
REMIC, or’. 

(19XA) Subsection (a) 7 section 6046 of the 1986 Code is 
amended by striking out “ ’ at the end of paragraph (2), by 
——_ ating B igsviinys 3) as paragraph (4), and by inserting 

after paragraph (2) the following new paragraph: 

“(3) each person (not described in gall page y cry (2)) who, at any 
time after January 1, 1987, is treated as a United States share- 
— under section 953(c) with respect to a foreign corporation, 
and”. 
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(B) Subsection (b) of section 6046 of the 1986 Code is amended 
by striking out “subsection (a\(2)” and inserting in lieu thereof 
“paragraph (2) or (3) of subsection (a)”. 

(C) Subsection (a) of section 6046 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 

“In the case of a foreign corporation with res to which any 
eg is treated as a United States shareholder under section 

53(c), paragraph (1) shall be treated as including a reference to each 
United States person who is an officer or director of such corpora- 
tion.” 

(20) Subparagraph (B) of section 954(c\(1) of the 1986 Code is 

amended by striking out the last sentence and inserting in lieu 
thereof the following: 
“In the case of any regular dealer in property, gains and losses 
from the sale or exchange of any such property or arising out of 
bona fide hedging transactions reasonably necessary to the 
conduct of the business of being a dealer in such property shall 
not be taken into account under this subparagraph. Gains and 
losses from the sale or exchange of any property which, in the 
hands of the controlled foreign corporation, is property de- 
scribed in section 1221(1) also shall not be taken into account 
under this Se 

(21) Subsection (c) of section 953 (as amended by this subsec- 
tion) is amended by striking out paragraph (7) and inserting in 
lieu thereof the following: 

“(7) COORDINATION WITH SECTION 1248.—For purposes of sec- 
tion 1248, if any person is (or would be but for paragraph (3)) 
treated under paragraph (1) as a United States shareholder with 
respect to any foreign ration which would be taxed under 
subchapter L if it were a domestic a and which is (or 


would be but for paragraph (3)) treated under paragraph (1) as a 
controlled foreign corporation— 
“(A) such person shall be treated as meeting the stock 


ownership requirements of section 1248(aX2) with respect to 
such copes corporation, and 
“(B) such foreign corporation shall be treated as a con- 
trolled foreign crea 
“(8) REGULATIONS.—The Secretary shall prescribe such - 
lations as may be necessary to carry out the purposes of thi 
subsection, including— 
“(A) regulations preventing the avoidance of this subsec- 
= through cross insurance arrangements or otherwise, 
an 


“(B) regulations which may provide that a person will not 

be treated as a United States shareholder under paragraph 

(1) with respect to any foreign corporation if neither such 

person (nor any related person to such person) is (directly or 

indirectly) insured under any policy of insurance or reinsur- 

ance issued by such foreign corporation.” 

(22) Subclause of section 952(cX1BXiii) of the 1986 Code is 

amended by striking out “insurance income” and inserting in 
lieu thereof “insurance income or foreign personal holdi 


omnes income,”. 

(23) use (iii) of section 952(cX1\B) of the 1986 Code is 
amended by redesignating subclauses (III) and (IV) as 
subclauses w) and WD, respectively, and by inserting after 
subclause (II) the following new subclauses: 
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“(IID foreign base company caged income, 
“(IV) foreign base com services income,”. 

(24) Clause (ii) of section 952(c\(1 ) of the 1986 Code is 
amended by adding at the end thereof tis following new sen- 
tence: “In determining the deficit attributable to qualified 
activities described in clause (iiiTID or (IV), deficits in earnings 
and profits (to the pe a not previously taken into account 
under this section) for taxable years beginning after 1962 and 
before 1987 also shall be taken into account. In the case of the 
pia activity described in clause (iiiXII), the rule of the 

sentence shall apply, except that ‘1982’ shall be sub- 

tituted or ‘1962’.” 

(25(A) Paragraph (1) of section 952(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagrap 

“(C) ale DEFICITS OF MEMBER OF THE SAME CHAIN OF 
CORPORATIONS MAY BE TAKEN INTO ACCOUNT.— 

“(@) IN GENERAL.—A controlled foreign corporation 
may elect to reduce the amount of its subpart F income 
for any taxable year which is attributable to any quali- 
fied activity by the amount of any deficit in earnings 
and profits of a qualified chain member for a taxable 
year ending with (or within) the taxable year of such 
controlled foreign corporation to the extent such deficit 
is attributable to such activity. To the extent any defi- 
cit reduces subpart F income under the preceding sen- 
tence, such deficit shall not be taken into account 
under subparagraph (B). 

“(ii) QUALIFIED CHAIN MEMBER.—For purposes of this 
subperegraph, the term ‘qualified chain member’ 
means, with respect to any controlled foreign corpora- 
tion, any other corporation which is created or orga- 
nized under the laws of the same foreign country as the 
controlled foreign mc ip ma but only if— 

“(D all the stock of such other corporation (other 
than directors’ qualify § hares) is owned at all 
times during the le year in which the deficit 
arose (directly or through 1 or more corporations 
other than the common parent) by such controlled 
forei corporation, or 

) all the stock of such controlled foreign cor- 
poration (other than directors’ qualifying shares) i is 
owned at all times during the taxable year in 
which the deficit arose (directly or through 1 or 
more corporations other than the common parent) 
by such other corporation. 

“(iil) CooRDINATION.—This sub; aph shall be ap- 
plied after subparagraphs (A) and (B). 

(B) Sod by inwerth (B) of section 954(cX3) of the 1986 Code is 
amended inserting before the period at the end thereof the 
following: Mor creates (or increases) a deficit which under sec- 
tion 952(c) may reduce the subpart ¥. income of the payor or 
another controlled foreign corporation”. 


@ Sa tha RELATED TO SECTION 1224 or THE REFORM AcT.— 


Ih (2) of section 901(g) of the 1986 Code and section 


936(d 3XB) of the 1986 Code are each amended by striking out 
“section 957(c)” and inserting in lieu thereof Seacticn 957(c) (as in 
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pone a day before the date of the enactment of the Tax Reform 
ct of 1986)”. 
(k) AMENDMENT RELATED TO SEcTION 1225 or THE ReForm Act.— 
Subsection (c) of section 1225 of the Reform Act is amended by 26 USC 535 note. 
striking out “March 1, 1986” and inserting in lieu thereof “January 
1, 1986”. 


qa) AMENDMENTS RELATED TO SECTION 1226 or THE ReForM Act.— 

(1) Subsection (a) of section 246A of the 1986 Code is amended 
by striking out the last sentence. 

(2A) Pacscrash (8) of section 245 of the 1986 Code is 
amended to read as follows: 

“(8) DISALLOWANCE OF FOREIGN TAX CREDIT.—No credit shall 
be allowed under section 901 for any taxes paid or accrued (or 
treated as paid or accrued) with respect to the United States- 
source portion of any dividend received by a corporation from a 
qualified 10-percent-owned foreign corporation.” 

(B) Subsection (a) of section 245 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(10) COORDINATION WITH TREATIES.—If— 

“(A) any portion of a dividend received by a corporation 
from a qualified 10-percent-owned foreign corporation 
would be treated as from sources in the United States 
under paragraph (9), 

‘(B) under a treaty obligation of the United States (ap- 
plied without regard to this subsection), such portion would 

be treated as arising from sources outside the United 
Seok and 
“(C) the taxpayer chooses the benefits of this paragraph, 
this subsection shall not apply to such dividend (but subsections 
(a), (b), and (c) of section 904 and sections 902, 907, and 960 shall 
be applied separately with respect to such portion of such 
dividend).” 

(3) Subsection (a) of section 245 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(11) CooRDINATION WITH SECTION 1248.—For purposes of this 
subsection, the term ‘dividend’ does not include any amount 
treated as a dividend under section 1248.” 

(m) AMENDMENTS RELATED TO SECTION 1228 or THE Rerorm Act.— 

(1) Subsection (a) of section 1228 of the Reform Act is amended 26 USC 897 note. 
by striking out “and” at the end of paragraph (3), and by 
low out paragraph (4) and inserting in lieu thereof the 

ta) 


corporations specifically referred to in subsection (b) or by such 
2 corporations and by 1 or both of their jointly owned direct 
subsidiaries, 

“(5) within 20 days after each sreneter, sale, exchange, or 
other disposition, the person making such transfer, sale, ex- 


the stock involved, the holding period for such stock, and-such 
aan ae a tiaiainae ea titel ice: require, 


102 STAT. 3514 


PUBLIC LAW 100-647—NOV. 10, 1988 


“(6) the integrated plan is completed before the date 4 years 
after the date of the enactment of the Technical and Miscellane- 
ous Revenue Act of 1988. 


In the case of any underpayment attributable to a failure to meet 
any requirement of this subsection, the period during which such 
underpayment may be assessed shall in no event expire before the 
date 5 years after the date of the enactment of the Technical and 
Miscellaneous Revenue Act of 1988.” 


26 USC 936 note. 


26 USC 936 note. 


(2) i geeca (c) of section 1228 of the Reform Act is hereby 
re 


(n) AMENDMENTS RELATED TO SECTION 1231 oF THE RerormM ActT.— 


(1) Subparagraph (A) of section 1231(g)(2) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “In the case of any transfer (or license) which is not to a 
foreign person, the preceding sentence shall be applied by 
substituting ‘August 16, 1986’ for ‘November 16, 1985’. 

(2) Subparagraph (B) of section 1231(gX2) of the Reform Act is 
amended by striking out “was made” and inserting in lieu 
thereof “, if any, was made”. 

(8) Subsection (g) of section 1231 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(5) TRANSITIONAL RULE FOR INCREASE IN GROSS INCOME TEST.— 

“(A) IN GENERAL.—If— 

“(i) a corporation fails to meet the requirements of 
subparagraph (B) of section 936(a\(2) of the Internal 
Revenue Code of 1986 (as amended by subsection (d(1)) 
for any taxable year beginning in 1987 or 1988, 

“(ii) such corporation would have met the require- 
ments of such subparagraph (B) if such subparagraph 
had been applied without regard to the amendment 
made by subsection (d\(1), and 

“(iii) 75 percent or more of the gross income of such 
corporation for such taxable year (or, in the case of a 
taxable year beginning in 1988, for the period consist- 
ing of such taxable year and the preceding taxable 

ear) was derived from the active conduct of a trade or 

usiness within a possession of the United States, such 
corporation shall nevertheless be treated as meeting 
the requirements of such subparagraph (B) for such 
a te if it elects to reduce the amount of the 
qualified possession source investment income for the 
— — by ea gd the — determined 
under subparagrap te) paragraph. 

“(B) DETERMINATION OF SHORTFALL.—The shortfall deter- 
mined under this subparagraph for any taxable year is an 
amount equal to the excess of— 

“(i) 75 percent of the gross income of the corporation 
for the 3- period (or thereof) referred to in 
section 936(a\(2)(A) of such le, over 

“(ii) the amount of the gross income of such corpora- 
tion for such period (or part thereof) which was derived 
from the active conduct of a trade or business within a 

ion of the United States. 

“(C) SpEcIAL RULE.—Any income attributable to the 
investment of the amount not treated as 2 i posses- 
sion source investment income under subparagraph (A) 
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shall not be treated as i possession source invest- 
ment income for any le year. 
(4) Subparagraph (B) of section 1231(aX1) of the Reform Act is 
—— out “at the end thereof” and inserting in 
lieu the: “at the end of the material relating to payment of 


cost sharing”’. 
(5XA) Clause (ii) of section 936(dX4XA) of the 1986 Code is Puerto Rico. 
amended to read as follows: 
“Gi) in accordance with a ific authorization 
granted by the Commissioner of Institutions 
of Puerto Rico pursuant to regulations issued by such 


(B) Clauses (i) pony (ii) of ep ig Saad of the 1986 Code 
are each amended by striking ou of the Treas- 
ury of Puerto Rico” and i i tn ie lieu the: “the Commis- 
sioner of Financial Institutions of Puerto Rico”. 

(0) AMENDMENT RELATED TO SEcTion 1234 or THE Rerorm Act.— 

Subsection (d) of section 6039E of the 1986 Code is amended by 


adding : 
“Nothing in the receding sentence shall be construed to ire the 
disclosure of information which is subject to section 245A of the 
Immigration and Nationality Act (as in effect on the date of the 
enactment of this sentence).’ 
(p) AMENDMENTS RELATED TO SEcTION 1235 or THE ReForm Act.— 
(1) Paragraph (1) of section 1291(d) of the 1986 Code is 
amended to read as follows: 
“(1) IN GENERAL.—This section shall not apply with respect to 


any distribution aw gp bya ive foreign investment company, 
or any dis ina foreign investment 
company, snag ihe isa electing fund for each 
of its taxable 


years— 
“(A) which begins after December 31, 1986, and for which 

such company is a ive foreign investment company, and 
was: which incl any portion of the taxpayer's holding 


Os Subsection (c) of section 1296 at 1986 Code is amended 

striking out ‘ = and inserting in lieu thereof 
owns (directly or indirectly) at least 

oo" Pusegragh (3) of section 3510) of the 1986 Code is 


EE tr ey pe 
ou! a en paragrap an 
ing in lieu thereof “, 2 d by adding at the end 


in gross income by reason of section 551(d), 
959(a), or 12935 
(4) Paragraph (2) of section 1294(c) of the 1986 Code is 


i) by sihtagent disposed of” in subparagraph (A) 
i i u thereof “is transferred”, 

(B) by out “such oon or Cessation” each 
place it appears and inserting in lieu thereof “such transfer 
or cessation”, and 

© striking out “Disposrrions” in the paragraph head- 

and inserting in lieu thereof ‘ 

6) ph (1) of section 1296(b) of the 1986 Code is 
amended to read as follows: 
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“(1) In GENERAL.—Except as provided in paragraph (2), the 

term ‘passive income’ means any income which is of a kind 

which would be foreign personal holding company income as 
defined in section 954(c).” 

(6A) Subsection (f) of section 1291 of the 1986 Code is 
amended to read as follows: 

“(f) REcoGNrTION oF Gain.—To the extent provided in regulations, 
in the case of any transfer of stock in a passive foreign investment 
company where (but for this subsection) there is not full recognition 
of gain, the excess (if any) of— 

“(1) the fair Tarek value of such stock, over 

“(2) its adjusted basis, 

shall be treated as gain from the sale or exchange of such stock and 

shall be notwithstanding any provision of law. Proper 

adjustment shall be made to — —- of any such stock for gain 
under the preceding se 

he: Subsection (e) of section ce of the 1986 Code is amended 

striking out “Rules similar” and inserting in lieu thereof 
cept to the extent inconsistent with the regulations pre- 
scribed under subsection (f), rules similar”. 

(7A) Paragraphs (4) and (5) of section 1291(a) of the 1986 Code 
are hereby repealed. 

(B) Section 1291 of the 1986 Code is amended by adding at the 
end thereof the follo new subsection: 

“(g) COORDINATION WITH ForEIGN Tax Crepit RuLEs.— 

“(1) IN GENERAL.—If there are creditable foreign taxes with 
respect to any distribution in respect of stock in a passive 
foreign investment company— 

“(A) the amount of such distribution shall be determined 
for purposes of this section with regard to section 78, 

“(B) the excess distribution taxes shall be allocated rat- 
ably to each day in the taxpayer’s holding period for the 
stock, and 

“(C) to the extent— 

“(i) that such excess distribution taxes are allocated 
to a taxable year referred to in subsection (aX1\B), such 
taxes shall be taken into account under section 901 for 
the current year, and 

“(ii) that such excess distribution taxes are allocated 
to any other taxable year, such taxes shall reduce 
(subject to the principles of section 904(d) and not below 
zero) the increase in tax determined under subsection 
(cX2) for such taxable year by reason of such distribu- 
tion (but such taxes shall not be taken into account 
under section 901). 

“(2) DeFINITIONS.—For purposes of this subsection— 

“(A) CREDITABLE FOREIGN TAXES.—The term ‘creditable 
foreign taxes’ means, with respect to any distribution— 

“() any foreign taxes deemed paid under section 902 
with respect to such distribution, an 

“Gi) any withholding tax imposed with respect to 
such distribution, 

but pore Lid the taxpayer chooses the benefits of section 901 
and such taxes are creditable under section 901 (determined 
without regard to paragraph (1XC\(ii)). 

“(B) EXCESS DISTRIBUTION TAXES.—The term ‘excess dis- 
tribution taxes’ means, with respect to any distribution, the 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3517 


portion of the creditable foreign taxes with res to such 

distribution which is attributable (on a pro rata basis) to the 

portion of such distribution which is an excess distribution. 

“(C) SECTION 1248 GAIN.—The rules of this subsection also 

shall apply in the case of any gain which but for this section 

would be includible in gross income as a dividend under 

section 1248.” 

(8) Section 1294 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 
“(g) Cross REFERENCE.— 
“For provisions providing for interest for the period of the extension 
under this section, see section 6601.” 
(9) rerserenh (2) of section 1291(e) of = 1986 Code is 
amended by striking out “not” the second place it appears. 
(10)A) ic (a) of section 1297 of the 1986 Code is 
amended by redesignating paragraph (4) as paragraph (5) and 
by inserting after paragraph (3) the following new paragraph: 
“(4) Options.—To the extent provided in regulations, if any 
person has an option to acquire stock, such stock shall be 
considered as owned by such person. For purposes of this para- 

graph, an option to acquire such an option, and each one of a 
series of such aaa shall be considered as an option to 
acquire such stock. 

) Paragraph (5) of section 1297(a) of the Ry Code (as 
redesignated by y subparagraph (A)) is amended by striking out 
By Gord (2) or (8)” and inserting in lieu thereof “paragraph 
(2), or (4)”. 

) Paragraph (3) of section 904(d) of the 1986 Code is 
amended by by adding at the end thereof the following new 
su 
“D ieee APPLIES TO PASSIVE FOREIGN INVESTMENT 

COMPANY INCLUSION.—If— 

“(i) a passive foreign investment company is a con- 

trolled foreign corporation, an 

“(ii) the tax: ao. is a United States shareholder in 

such controlled foreign corporation, 
any amount included in gross income under section 1293 
shall be treated as income in a separate category to the 
extent such amount is attributable to income in such cat- 


egory. 
(12) Clause (ii) of section 1291(aX1\(B) of the 1986 Code is 
amended ie as oe = holding ve 
“Gii) any period in the taxpayer’s ho peri 
before the 1st day of - ist taxable year of the com- 
pany which begins after December 31, 1986, and for 
is it was a passive foreign investment company, 


(13) subparagraph (A) of section 1291(bX2) of the 1986 Code is 
pions adding at the end thereof the following new 
sentence: 
“For purposes of clause (ii), an: sa excess distribution received 
during such 3-year period s be taken into account only 
to the extent jit was included in gross income under subsec- 
tion (aX1B).” 
(14) Subparagraph (A) of section 1291(aX3) of the 1986 Code is 
amended by striking out “in the case of an excess distribution” 
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and inserting in lieu thereof “for purposes of applying this 
section to an excess distribution’”’. 

(15) Subsection (b) of section 12938 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “To 
the extent provided in regulations, if the fund establishes to the 
satisfaction of the Secretary that it uses a shorter period than 
the taxable year to determine shareholders’ interests in the 
earnings of such fund, pro rata shares may be determined by 
using such shorter period. ” 

(16) Bobparsgtast (B) of section 1296(b)(2) of the 1986 Code is 
amended by striking out “by a corporation which” and inserting 
in lieu thereof “by a corporation which is predominantly en- 
gaged in an insurance business and which”. 

(17) Paragraph (5) of section 1297(b) of the 1986 Code is 
amended to read as follows: 

“(5) APPLICATION OF PART WHERE HELD BY OTHER ENTITY.— 

“(A) IN GENERAL.—Under regulations, in any case in 
which a United States person is treated as owning stock ina 
pesnve foreign investment company by reason of subsection 


“(i) any disposition by the United States person or the 
rson owning such stock which results in the United 
States person being treated as no longer owning such 
stock, or 
“Gi) any disposition of property in respect of such 
stock to the person holding such stock, 
shall be treated as a disposition to, the United States person 
with respect to the stock in the passive foreign investment 
company. 

“(B) AMOUNT TREATED IN SAME MANNER AS PREVIOUSLY 
TAXED INCOME.—Rules similar to the rules of section 959(b) 
shall apply to any amount described in subparagraph (A) 
and to any amount included in gross income under section 
1293(a) (or which would have been so included but for 
section 951(f)) in ee of stock which the taxpayer is 
treated as owning under subsection (a).” 

(18) Subsection (e) of section 1293 of the 1986 Code is amended 
by, bagel at the end thereof the following new paragraph: 

3) DETERMINATION OF EARNINGS AND PROFITS.—The earnings 

‘oat tee of any qualified electing fund shall be determined 
without regard to paragraphs (4), (5), and (6) of section 312(n). 
Under regulations, the preceding sentence shall not apply to the 
extent it would increase earnings and profits by an amount 
Sear was previously distributed by the qualified electing 

n 

(19) Subsection (d) of section 1248 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(7) AMOUNTS INCLUDED IN GROSS INCOME UNDER SECTION 
1293.—Earnings and profits of the foreign corporation attrib- 
utable to any amount previously included in the gross income of 
such person under section 1293 with respect to the stock sold or 
exchanged, but only to the extent the inclusion of such amount 
ca anne result in an exclusion of an amount under section 

Cc 

(20) Paragraph (6) of section 1297(b) of the 1986 Code is 
amended by striking out “If a” and inserting in lieu thereof 
“Except as provided in regulations, if a”. 
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as subsection (g), and ting the subsection 
nleurs cross reference as 
(22) paragraph (A) of section 129T(K3) of the 1986 Code is 
amended to read as follows: 


“(A) neither such corporation (nor any predecessor) was a 
passive foreign investment company for any prior taxable 


(23) Su Subsection (c) of section 1293 of the 1986 Code is amended 
by striking out “shall be treated as a mie oars ta which is not a 
dividend” — inserting in lieu thereof “shall be treated, for 

f this chapter, as a distribution which is not a divi- 
Sem; exoe except that such distribution shall immediately reduce 


and profi 
ey a 1297 of the 1986 Code is amended 
adding at the end thereof the following new paragraph: 
“(8) TREATMENT OF CERTAIN FOREIGN CORPORATIONS OWNING 
STOCK IN 25-PERCENT OWNED DOMESTIC CORPORATION.— 
“(A) In GENERAL.—If— 
““(i) a fore — corporation is subject to the tax imposed 
by section 531 (or waives any benefit under any ay 
which would otherwise prevent the imposition of suc 


), and 
“Gi) such foreign corporation owns at least 25 percent 
(by value) of the stock of a domestic corporation, 

for purposes of determining whether such perigee corporation is 
a passive foreign investment com ualified stock held 
by such domestic corporation phen | as an asset which 
does not produce passive income (and is not held for the produc- 
tion of are income) and any amount included in gross 
income with respect to such stock shall not be treated as passive 

income 
“(B) QUALIFIED stock.—For purposes of sub ph (A), 
the term ‘qualified stock’ means any stock in a C corpora- 
tion which is a domestic corporation and which is not a 
regulated investment company or real estate investment 


(25) Section 1294 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) TREATMENT OF LOANS TO SHAREHOLDER.—For of this 
section and section 1293, any loan by a electing fund 
(directly or indirectly) to a shareholder of fund shall be treated 
as a distribution to such shareholder. 

Bai Paragraph (2) of section 1296(b) of the 1986 Code is 
out “or” at the end of subparagraph (A), by 

striking oot tee period ot tis od of ech h (B) and 
inserting in lieu thereof “, or”, and by adding at end thereof 


the following: 
“(C) which is interest, a dividend, or a rent or royalty, 
which is received or accrued from a related person (within 
is weuearty thenaite Gandee Sagal eee sound Ie te 
is properly allocable (under regulations prescribed e 
Secretary) to income of such related person which is not 
Passive income. 


102 STAT. 3520 


PUBLIC LAW 100-647—NOV. 10, 1988 


For purposes of subparagraph (C), the term ‘related person’ has 
the meaning given such term by section 954(d\3) determined by 
substituting ‘foreign corporation’ for ‘controlled foreign corpora- 
tion’ each place it appears in section 954(d\8).” 

(B) The paragraph heading for paragraph (2) of section 1296(b) 
of the 1986 Code is amended by striking out “ExcEPTioNn FOR 
CERTAIN BANKS AND INSURANCE COMPANIES” and inserting in 
lieu thereof ‘Exceprions”’. 

(27) Subsection (a) of section 1296 of the 1986 Code is amended 
by adding at the end thereof the following new sentences: 


“A foreign corporation may elect to have the determination under 
paragraph (2) based on the adjusted bases of its assets in lieu of their 
value. Such an election, once made, may be revoked only with the 
consent of the Secretary.” 


(28) Paragraph (2) of section 1291(d) of the 1986 Code is 
amended by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) ADDITIONAL ELECTION FOR SHAREHOLDER OF CON- 
TROLLED FOREIGN CORPORATIONS.— 

“(i) IN GENERAL.—If— 

“() a passive foreign investment company be- 
comes a qualified electing fund for a taxable year 
which begins after December 31, 1986, 

“(ID the taxpayer holds stock in such company 
on the first day of such taxable year, and 

“(II) such company is a controlled foreign cor- 
poration (as defined in section 957(a)), 

the taxpayer may elect to include in gross income as a 
dividend received on such first day an amount equal to 
the portion of the post-1986 earnings and profits of such 
coeoeny attributable (under regulations prescribed by 
the tary) to the stock in such company held by the 
taxpayer on such first day. The amount treated as a 
dividend under the preceding sentence shall be treated 
as an excess distribution and shall be allocated under 
subsection (aX1A) only to days during periods taken 
into account in determining the post-1986 earnings and 
profits so attributable. 

“(ii) Post-1986 EARNINGS AND PROFITS.—For purposes 
of clause (i), the term ‘post-1986 earnings and profits’ 
means earnings and profits which were accumulated in 
taxable years of such company beginning after Decem- 
ber 31, 1986, and during the period or periods the stock 
was held by the taxpayer while the company was a 
passive foreign investment company. 

“(iii) COORDINATION WITH SECTION 959(e).—For pur- 
poses of section 959(e), any amount included in gross 
income under this subparagraph shall be treated as 
included in gross income under section 1248(a). 

“(C) ApsusTMENTS.—In the case of any stock to which 
subparagraph (A) or (B) applies— 

“(i) the adjusted basis of such stock shall be increased 
by the gain recognized under subparagraph (A) or the 
amount treated as a dividend under subparagraph (B), 
as the case may be, and 
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“(i) the yer’s holding period in such stock shall 
be po ne on the first day referred to in 
such subparagraph. 

(29XA) Clause (ii) of section 904(dX2KA) of i 1986 Code is 
amended by striking out “or section 1293” and inserting in lieu 
pa ay or, except as provided in subparagraph (EXiii) or para- 

aph (3), section 1293”. 
) rey ape (E) of section 904(d)(2) of the 1986 Code is 
amended at the end thereof the following new clause: 
“Gii) TREA TMENT OF INCLUSIONS UNDER SECTION 1293.—If 
any foreign corporation is a non-controlled section 902 cor- 
poration with to the taxpayer, any inclusion under 
section 1293 with respect to such on shall be 
treated as a dividend from such co 

(80) Clause (ii) of section 864(b\2)(A) £ "he 1986 Code is 
amended by striking out “section 542(c\7)” and inserting in lieu 
thereof “section BANC), 542(c)(10),”. 

(31) sd pig s (1) of section 1291(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “Any increase in the tax imposed by this chapter for the 
current year under subsection (a) to the extent attributable to 
the amount referred to in sub) ph (B) shall be treated as 
— paid under section 6601 on the due date for the current 


32) Section 1293 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

Orner Speciat RuLEs.— 

“(1) EXCEPTION FOR CERTAIN INCOME.—For purposes of deter- 
mining the amount included in the gross income of any person 
under this section, the o: —— and net capital gain of 
a qualified electing fund s not include any item of income 
received by such fund if— 

“(A) such fund is a controlled foreign corporation (as 
efined in section 957(a)) and such pee} is a United States 
shareholder (as defined in section 951(b)) in such fund, and 
“(B) such person establishes to the satisfaction of the 
Secretary that— 
“(j) such income was subject to an effective rate of 
income tax imposed by a foreign country greater than 
90 percent of the maximum rate of tax specified in 
section 11, or 
“(ii) such i income is— 
“() from sources within the United States, 
Pm. Boren pins connected with the conduct by 
ihe qualities no wie Fa trade or business in 
nited States, and 
tn ID not exempt from taxation (or subject to a 
reduced rate of tax) pursuant to a treaty obligation 
of the United States. 

“(2) PREVENTION OF DOUBLE INCLUSION.—The Secretary shall 
prescribe such adjustment to the provisions of this section as 
may be necessary to prevent the same item of income of a 
qualified e electing fund from being included in the gross income 
of a United States person more than once. 

(33) Paragraph (8) of section 1291(b) ‘of the 1986 Code (as 
amended by paragraph ee is amended by striking out “and” at 
the end of subparagraph (E), by striking out the period at the 
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end of subparagraph (F) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the following new 
subparagraph: 
““G) if a charitable deduction was allowable under section 
642(c) to a trust for any distribution of its income, proper 
adjustments shall be made for the deduction so allowable to 
the extent allocable to distributions or fol in respect of 
stock in a age foreign investment co} 

(34) Paragraph (2) of Sections 1294(c) of the "i986 Code is 
amended by webline at the end thereof the following new sen- 
tence: “To the extent provided in regulations, the preceding 
sentence shall not apply in the case of a transfer in a trans- 
action with respect to which gain or loss is not recognized (in 
whole or in part), and the transferee in such transaction shall 
succeed to the treatment under this section of the transferor.” 

_ (35) Section 1297 of the 1986 Code is amended by redesi 

ing subsection (c) as subsection Gi = by inserting after s 
tion (b) the following new 
“ TREATMENT OF Stock HELD By Pootan Income Funp.—If stock 
ive foreign investment company is owned (or treated as 
omank under eabenction (a)) by a pooled i emg ds fund (as defined in 


section 642(cX5)) and no portion of any gain from a disposition of 
such stock may be allocated to income under the terms of the 
governing instrument of such fund— 


26 USC 1295 
note. 


ing 

“(1) section 1291 shall not apply to any gain on a disposition of 
such stock by such fund if (without regard to section 1291) a 
deduction would be allowable with respect to such gain under 
section 642(cX3), 

“O) section 1293 shall not apply with respect to such stock, 
and 

“(3) in determining whether section 1291 applies to any dis- 
tribution in respect of such stock, subsection (d) of section 1291 
shall not apply. 

(36) Paragraph (1) of section 1297(b) of the 1986 Code is 
amended by striking out “passive foreign investment corpora- 
tion” and inserting in lieu thereof “passive foreign investment 


company”. 

(37XA) P. ph (2) of section 1295(b) of the 1986 Code is 
amended by adding Pan the end thereof the following new sen- 
tence: “To the extent provided in be ay meg such an election 
may be made later than as sentence 
in cases where the company iy to ake a timely election 
because it company” believed it was not a passive foreign 
investment com 

(B) The ye which an election under section 1295(b) 
of the 198 rere ci made shall in no event ire before 
the date 60 days after the date of enactment of this Act. 

q) AMENDMENTS Tec aven v0 Eecvenr 1941 or van Aor. — 
(1XA) punparearege (B) of section 884(bX2) of the 1986 Code is 
amended to read as follows: 
(B) Luwrration.— 

“(j) IN GENERAL.—The increase under subparagraph 
(A) for any taxable year shall not exceed the accumu- 
lated effectively connected earnings and profits as of 
the close of the preceding taxable year. 

“Gi) TED EFFECTIVELY CONNECTED EARNINGS 
AND PROFITS.—For purposes of clause (i), the term 
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‘accumulated ee: connected earnings and prof- 
its’ means the excess of- 

“(D the te ate effectively connected earnings 
and profits for preceding taxable years beginning 
after December 31, 1986, over 

“(D) the aggregate dividend equivalent amounts 
determined for such preceding taxable years.’ 

(B) For purposes of applying section 884 of the 1986 Code, the 26 USC 884 note. 
earnings and profits of any corporation shall be determined 
without to any increase in earnings and profits under 
sections 1023(eX8XC) and 1021(eX2XC) of the Reform Act or 
arising from section 823(b\4\(C) of the 1986 Code. 

(2XA) Paragraph (1) of section 884(e) of the 1986 Code is 
amended to read as follows: 

“(1) LIMITATION ON TREATY EXEMPTION.—No treaty between 
the United States and a foreign country shall exempt any 
foreign corporation from the tax imposed by subsection (a) (or 
reduce the amount thereof) unless— 

“(A) such treaty is an income tax treaty, and 

“(B) such foreign corporation is a qualified resident of 
such foreign country.” 

(B) P ph (8) of section 884(e) of the 1986 Code is amended 
to read as follows: 

“(3) COORDINATION WITH WITHHOLDING TAX.— 

“(A) IN GENERAL.—If a foreign sorporetion is subject to 
the tax imposed by subsection (a) for any taxable year 
(determined after the application of any treaty), no tax 
shall be imposed by section 871(a), 881(a), 1441, or 1442 on 
any dividends paid by such corporation out of its earnings 
and ts for such taxable year. 

“(B) LIMITATION ON CERTAIN TREATY BENEFITS.— 

“(i) any dividend described in section 36162) is 
received by a foreign corporation, an 
“Gi) subparagraph (A) does not apply to such 
dividend, 
rules similar to the rules of sub) phs (A) and (B) of 
subsection (fX3) shall apply to such dividend.” 
(C) Subsection (f) of section of the 1986 Code is amended— 


(i) by striking out the 2nd sentence of ph (1), and 
(ii) by ee at the end thereof the following new 
* 3 (sees WITH TREATIES.— 


“(A) PAYOR MUST BE QUALIFIED RESIDENT.—In the case of 
any interest described in paragraph (1) which is aw or 
accrued by a foreign corporation, no benefit un any 
pnd between the United States and the po peste of 
which such corporation is a resident shall apply unless— 

“(i) such treaty is an income tax treaty, ri 4 
“(ii) such foreign corporation is a ed resident of 
such foreign country. 

“(B) RECIPIENT MUST BE QUALIFIED RESIDENT.—In the case 
ps — interest described in paragraph (1) which is received 

any corporation, no benefit under any trea 

adhoonetign the nited States and the foreign country of whic 
such corporation is a resident shall apply unless— 
“(i) such treaty is an income tax treaty, and 
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“(ii) such foreign corporation i is a qualified resident of 
such foreign count: 

(3) Paragraph (1) of section 884(f) of the 1986 Code is 
amended— 

(A) by striking out “sections 871, 881, 1441, and 1442” and 
inserting in lieu thereof “this subtitle”, and 
(B) by adding at the end thereof the following new 
sentence: 
“To the extent provided in regulations, subparagraph (A) shall 
not apply to interest in excess of the amounts reasonably ex- 
pected to be deductible under section 882 in computing the 
effectively connected taxable income of such foreign corpora- 
tion.” 

(4) Paragraph (4) of section 884(e) of the 1986 Code is 
amended by redesignating subparagraph (C) as subparagraph 
(D) and by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) CORPORATIONS OWNED BY PUBLICLY TRADED DOMESTIC 
CORPORATIONS.—A foreign corporation which is a resident of 
a foreign country shall be treated as a qualified resident of 
such foreign country if— 

“(ij) such corporation is wholly owned (directly or 
indirectly) by a domestic corporation, and 

“(ii) the stock of such domestic corporation is pri- 
marily and regularly traded on jan established securi- 
ties market in the United States 

(5) Subparagraph (A) of section 884(eX(4) of the 1986 Code is 
amended— 

(A) by striking out “more than 50 percent” in clause (i) 
and inserting in lieu thereof “50 percent or more’, and 

(B) by striking out “or the United States” in clause (ii) 
and inserting in lieu thereof “or citizens or residents of the 
United States’. 

(6) Subsection (e) of section 884 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

M5 ) EXCEPTION FOR INTERNATIONAL ORGANIZATIONS.—This sec- 
tion shall not apply to an international organization (as defined 
in section 7701(a\18)).”” 

(7) Subparagraph (B) of section 861(aX(2) of the 1986 Code is 
amended by striking out “other than under section 884(d)(2)” 
each place it appears and inserting in lieu thereof ‘other than 
income described in section 884(dX2)”. 

Hen Paragraph (2) of section 26(b) of the 1986 Code is amended 

by striking out “and” at the end of subparagraph ©, by striking 
at the period at the ee of Soggy ante a (K) and inserting in 
lieu thereof “, and”, by adding at the end thereof the 
following new 6 a iitires a 

“(L) section 884 (alating to branch profits tax).” 

(9) Section 861 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) Cross REFERENCE.— 
“For treatment of interest paid by the branch of a foreign corporation, 

see section 884(f).” 

(10) The paragraph (6) of section 906(b) of the 1986 Code which 
was added by section 1241(c) of the Reform Act is redesignated 
as paragraph (7). 
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(11) Subsection (c) of section 2104 of the 1986 Code is amended 
by striking out “section 861(aX1\B), section 861(aX1XG), or sec- 
tion 861(aX1)(H)” and inse: in lieu thereof “subparagraph 
(A), ©, or (D) of section 861(aX1)”. e 

(12) Sub ph (A) of section 904(gX9) of the 1986 Code is 
amen del striking out “861(aX1XB)” and inserting in lieu 
thereof “861(aX1A)”. 

(13XA) Paragraph (1) of section 4373 of the 1986 Code is 
amended to read as follows: 

“(1) EFFECTIVELY CONNECTED ITEMS.—Any amount which is 
effectively connected with the conduct of a trade or poioees 
within the United States unless such amount is eg 3 
pepe pion te of section 882(a) pursuant to a treaty ob ath 
of the 

(B) The pect al made by sub’ ph (A) shall apply 26 usc 4373 
with to premiums paid after the the date 30 days after the note. 
date of the enactment of this Act. 

(14) Paragraph (1) of section 884(f) of the 1986 Code is 
amended by inserting “(or having gross income treated as effec- 
tively connected with the conduct of a trade or business in the 
United States)” after pent States” in the material preceding 
subparagraph (A) thereo 

_ 5) Section SOONG) ai the 1986 Code is amended b: by strik- 

out “section 243(d)” and inserting in lieu thereof “section 
ey 


(r) AMENDMENTS RELATED TO SECTION 1242 or THE REFORM AcT.— 

(1) P: ph (7) of section 864(c) of the 1986 Code is amended 
to read as follows: 

“(7) TREATMENT OF CERTAIN PROPERTY TRANSACTIONS.—For 
purposes of this title, if— 

“(A) any property ceases to be used or held for use in 
connection with the conduct of a trade or business within 
the United States, and 

“(B) such property is disposed of within 10 years after 
such cessation, 

the determination of whether any income or gain attributable 
to such disposition is taxable under section 871(b) or 882 (as the 
case may be) shall be made as if such sale or ——- occurred 
immediately before such cessation and without regard to the 
requirement that the taxpayer be engaged in a trade or business 
within the United States during the taxable year for which such 
income or gain is taken into accoun 

(2) Paragraph (6) of section 864(c) of the 1986 Code is amended 
to read as follows: 

“(6) TREATMENT OF CERTAIN DEFERRED PAYMENTS, ETC.—For 
purposes of this title, in the case of any income or gain of a 
nonresident alien individual or a foreign corporation which— 

“(A) is taken into account for any taxable year, but 

“(B) is attributable to a sale or wxhenes of property or 
the performance of services (or any other transaction) in 
any other taxable year, 

the determination of whether such income or is taxable 
under section 871(b) or 882 (as the case may be) s ibe made as 
if such income or gain were taken into account in such other 
taxable a and without regard to the requirement that the 
taxpayer be engaged in a trade or business within the United 
States during the taxable year referred to in subparagraph (A).” 
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Regulations. 


Petroleum and 


(s) AMENDMENTS RELATED TO SECTION 1246 oF THE REForRM ActT.— 
. oo Section 1446 of the 1986 Code is amended to read as 
ollows: 


“SEC. 1446. WITHHOLDING TAX ON FOREIGN PARTNERS’ SHARE OF 
EFFECTIVELY CONNECTED INCOME. 


“(a) GENERAL RuLe.—If— 

“(1) a partnership has effectively connected taxable income 
for any taxable year, and 

“(2) any portion of such income is allocable under section 704 
to a foreign partner, 

such partnership shall pay a withholding tax under this section at 
such time and in such manner as the Secretary shall by regulations 
prescribe. 

“(b) AMOUNT OF WITHHOLDING TAx.— 

“(1) IN GENERAL.—The amount of the withholding tax payable 
by any ene? under subsection (a) shall be equal to the 
applicable percentage of the effectivel connected taxable 
income of the partnership which is allocable under section 704 
to foreign partners. 

“(2) APPLICABLE PERCENTAGE.—For purposes of paragraph (1), 
the term —— percentage’ means— 

“(A) the highest rate of tax specified in section 1 in the 
case of the — of the effectively connected taxable 
income which is allocable under section 704 to foreign 
partners who are not corporations, and 

“(B) the highest rate of tax specified in section 11(b) in 
the case of the portion of the effectively connected taxable 
income which is allocable under section 704 to foreign 
partners which are corporations. 

“(c) ErFEcTIVELY CONNECTED TAXABLE INCOME.—For purposes of 
this section, the term ‘effectively connected taxable income means 
the taxable income of the partnership which is effectively connected 
(or treated as effectively connected) with the conduct of a trade or 
business in the United States computed with the following 
adjustments: 

“(1) Paragraph (1) of section 703(a) shall not apply. 

“(2) The partnership shall be allowed a deduction for deple- 
tion with respect to ail and gas wells but the amount of such 
mI shall be determined without regard to sections 613 
an ; 

“(8) There shall not be taken into account any item of income, 
gain, loss, or deduction to the extent allocable under section 704 
to any partner who is not a foreign partner. 

“(d) TREATMENT OF FOREIGN PARTNERS.— 

“(1) ALLOWANCE OF crEDIT.—Each foreign partner of a part- 
nership shall be allowed a credit nae section 33 for such 
partner’s share of the withholding tax paid by the nership 
under this section. Such credit shall be allowed for the partner's 
taxable year in which (or with which) the partnership taxable 
year (for which such tax was paid) ends. 

“(2) CREDIT TREATED AS DISTRIBUTED TO PARTNER.—A foreign 
partner’s share of any withholding tax paid by the partoereD 
under this section shall be treated as distributed to such partner 
by such partnership on the last ng of the partnership’s taxable 
year (for which such tax was paid). 
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“(e) ForEIGN PARTNER.—For purposes of this section, the term 
‘foreign partner’ means any partner who is not a United States 


person. 

“(f) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section, 
including regulations providing for the application of this section in 
the case of publicly traded partnerships. 

nt Paragraph (2) of section 6401(b) of the 1986 Code is amend- 
by striking out the last sentence and inserting in lieu thereof 
= following: “The preceding sentence shall not apply to any 
credit so allowed by reason of section 1446.” 
(C) The table of sections for subchapter A of chapter 3 of the 
1986 Code is amended by striking out the item relating to 
section 1446 and inserting in lieu thereof the following: 


“Sec. 1446. wae of tax on foreign partners’ share of effectively con- 


(D) The amendments aie by this paragraph shall apply to 26 USC 1446 
taxable years. after mber 31, 1987. No amount note. 
shall be req to be deducted and withheld under section 
1446 of the 1986 Code (as in effect before the amendment made 
by subparagraph (A)). 

(2XA) Subsection (a) of section 872 of the 1986 Code is 
amended by striking out “the case of a nonresident alien 
individual” and inserting in lieu thereof “the case of a non- 
resident alien individual, except where the context clearly in- 
dicates otherwise”. 

(B) Subsection (b) of section 882 of the 1986 Code is amended 
by striking out “the case of a foreign corporation” and 
inserting in lieu thereof “the case of a foreign corporation, 
except where the gana clearly indicates otherwise”. 

(t) AMENDMENTS RELATED TO SECTION 1247 OF THE Rerorm Act.— 

(1) se a (A) of section 892(aX2) of the 1986 Code is 
amended by striking out “or” at the end of clause (i), by striking 
out the period at the end of clause (ii) and inserting in lieu 
thereof “, or’, and by adding at the end thereof the following 
new clause: 

““iii) derived from the disposition of any interest in a 
controlled commercial entity.” 

(2) Clause (ii) of section 892(aX2XA) of the 1986 Code is 
amended to read as follows: 

“(ii) received by a controlled commercial entity or 
received (directly | or indirectly) from a controlled 
commercial entity.” 

(3) Subsection (a) of section 892 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(3) TREATMENT AS RESIDENT.—For purposes of this title, a 
foreign government shall be treated as a corporate resident of 
its country. A foreign government shall be so treated for pur- 
poses of any income tax treaty obligation of the United States if 
such government grants equivalent treatment to the Govern- 

ment of the United Sta’ 

(4) Section 893 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

Pn LiwrraTion ON Exciusion.—Subsection (a) shall not apply 
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“(1) any mg of a controlled commercial entity (as de- 
fined in section 892(aX2\B)), or 
“(2) any employee of a foreign government whose services are 
primarily in connection with a commercial activity (whether 
within or outside the United States) of the foreign government.” 
(u) AMENDMENT RELATED TO SECTION 1249 or THE REFoRM ActT.— 
Subsection (d) of section 1503 of the 1986 Code is amended by adding 
at the end thereof the following new paragraphs: 
“(3) TREATMENT OF LOSSES OF SEPARATE BUSINESS UNITS.—To 
the extent provided in regulations, any loss of a separate unit of 
a domestic corporation shall be subject to the limitations of this 
subsection in the same manner as if such unit were a wholly 
owned subsidiary of such corporation. 

Regulations. “(4) INCOME ON ASSETS ACQUIRED AFTER THE Loss.—The Sec- 
retary shall prescribe such regulations as may be necessary or 
appropriate to prevent the avoidance of the purposes of this 
su tion by contributing assets to the corporation with the 
dual consolidated loss after such loss was sustained.” 

(v) AMENDMENTS RELATED TO SECTION 1261 oF THE REFoRM Act.— 
(1XA) So much of section 986 of the 1986 Code as precedes 
subsection (c) thereof is amended to read as follows: 


“SEC. 986. DETERMINATION OF FOREIGN TAXES AND FOREIGN CORPORA- 
TION’S EARNINGS AND PROFITS. 


“(a) ForEIGN TAXES.— 

“(1) In GENERAL.—For purposes of determining the amount of 
the foreign tax credit— 

“(A) any foreign income taxes shall be translated into 
dollars using the exchange rates as of the time such taxes 
were paid to the foreign country or possession of the United 
States, and 

“(B) any adjustment to the amount of foreign income 
taxes shall be translated into dollars using— 

“i except as provided in clause (ii), the exchange 
ns as of the time when such adjustment is paid to the 
‘oreign country or possession, or 
“G9 in the case of any refund or credit of foreign 
income taxes, using the exchange rate as of the time of 
original payment of such foreign income taxes. 

(2) FoREIGN INCOME TAXES.—For purposes of paragraph (1), 
‘foreign income taxes’ means any income, war profits, or excess 
profits taxes paid to any foreign country or to any possession of 
the United States. 

“(b) EARNINGS AND PROFITS AND DISTRIBUTIONS.—For purposes of 
determining the tax under this subtitle— 

“(1) of any shareholder of any foreign corporation, the earn- 
ings and profits of such corporation shall be determined in the 
corporation’s functional currency, and 

“(2) in the case of any United States person, the earnings and 
profits determined under paragraph (1) (when distributed, 
deemed distributed, or otherwise taken into account under this 
subtitle) shall (if necessary) be translated into dollars using the 
appropriate exchange rate.” 

&B) Section 987 of the 1986 Code is amended by inserting 
“and” at the end of paragraph (2), by striking out “, and” at the 
end of paragraph (8) and inserting in lieu thereof a period, and 
by striking out paragraph (4). 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3529 


(C) The table of sections for subpart J of part III of subchapter 
N of — 1 is amended by striking out the item relating to 
section 986 and inserting in lieu thereof the following: 


“Sec. 986. Determination of foreign taxes and foreign corporation’s earnings 
and profits.” 


_ ne Subsection (c) of section 988 of the 1986 Code is amended 
y adding at the end thereof the following new paragraph: 
are SPECIAL RULES WHERE TAXPAYER TAKES OR MAKES DELIV- 
ERY.—If the taxpayer takes or makes delivery in connection 
with any section 988 transaction described in paragraph 
(1)(BXiii), any gain or loss (determined as if the taxpayer sold 
the contract, option, or instrument on the date on which he took 
or made delivery for its fair market value on such date) shall be 
in the same manner as if such contract, option, or 
instrument were so sold.” 
(B) The amendment made by subparagraph (A) shall not 26 USC 988 note. 
apply i » any ee. in which the taxpayer takes or makes delivery 
une 
(8A) Subsection (b) of section 988 of the 1986 Code is 
amended Nad adding at the end thereof the following new 


ph: 

“(3) SPECIAL RULE FOR CERTAIN CONTRACTS, ETC.—In the case of 
any section 988 transaction described in subsection (c)(1)BXiii), 
any gain or loss from such transaction shall be treated as 
foreign currency or loss (as the case may be).” 

(B) Subclause er section 988(cX1CXi) of the 1986 Code is 
amended to read as follows: 

ie eae peor gain or loss from such transaction shall 
a ty foreign currency gain or loss (as the 
pogo ” 

we Paragraph (2) of section 988(c) of the 1986 Code is amended 

inserting ‘ ‘or” at the end of sub ph (A), by striking out 
yy or’ at the end of subparagraph ‘B) and inserting in lieu 


thereof a period, and by out su esp Oe cata 
(D) Paragraph (8) of ection 988(c) of the 19 e is amended 


to read as follows: 

“(3) PAYMENT DATE.—The term ‘payment date’ means the 
date on which the payment is made or received.” 

(4) aa a sentence a composi (1) i section ~~ is 
amen y striking out “ section” and inserting in lieu 
thereof “this subtitle”. 

(5) “Golo (b) of section 989 of the 1986 yt is rian 

y striking out “ a)” in p and inserting 
in lieu thereof “951(aX1X A)’, and 
(B) by adding at the end thereof the following new 
sentence: 
“For purposes of the 0 Ce ene any amount included in 
income under section 95l(a\1)(B) shall be treated as an actual 
distribution made on the last day of the taxable year for which such 
amount was so includ 

(6) Clause (iii) of section 988(cX1B) of the 1986 Code is 
amended to read as follows: 

“(ii) Entering into or acquiring any forward con- Contracts. 
tract, futures contract, option, or similar financial in- 
strument unless such instrument would be marked to 
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26 USC 932 note. 


26 USC 931 note. 


market under section 1256 if held on the last day of the 
taxable year.” 

(7) Subparagraph (B) of section 988(aX3) of the 1986 Code is 
amended by adding at the end thereof the following new clause: 

“(iii) SPECIAL RULE FOR PARTNERSHIPS.—To the extent 
provided in regulations, in the case of a partnership, the 
— of residence shall be made at the partner 
evel.” 

(8) Clause (i) of section 988(aX3\B) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “If an individual does not have a tax home (as so defined), 
the residence of such individual shall be the United States if 
such individual is a United States citizen or a resident alien and 
shall be a country other than the United States if such individ- 
ual is not a United States citizen or a resident alien.” 

(9) Section 903 of the 1986 Code is amended by striking out 
“this subpart” and inserting in lieu thereof “this part’”’. 

(w) AMENDMENTS RELATED TO SECTION 1274 or THE REForRM AcT.— 

(1) Subsection (e) of section 932 of the 1986 Code is amended to 
read as follows: 

‘(e) SpectaL RuLE ror APPLYING SECTION TO TAX IMPOSED IN 
VircIn IsLaNnps.—In applying this section for p of determin- 
ing income tax liability incurred to the Virgin Islands, the provi- 
sions of this section shall not be affected by inn provisions of Federal 
law referred to in section 934(a).” 

(2) Paragraph (4) of section 932(c) of the 1986 Code is amended 
to read as follows: 

“(4) RESIDENTS OF THE VIRGIN ISLANDS.—In the case of an 
individual— 

“(A) who is a bona fide resident of the Virgin Islands at 
the close of the taxable year, 

“(B) who, on his return of income tax to the Virgin 
Islands, reports income from all sources and identifies the 
source of each item shown on such return, an 

“(C) who fully pays his tax liability referred to in section 
934(a) to the Virgin Islands with respect to such income, 

for purposes of calculating income tax liability to the United 
States, gross income shall not include any amount included in 
gross income on such return, and poe deductions and 
credits shall not be taken into accoun 

(3) Paragraph (2) of section 932(c) of the 1986 Code is amended 
by out “his income tax return” and inserting in lieu 
thereof “ an income tax return 

(4) Subsection (c) of section 1274 of the Reform Act is amended 
by striking out “this title’ and inserting in lieu thereof “the 
Internal Revenue Code of 1986”. 

(x) AMENDMENT RELATED TO SECTION 1275 or THE REForM ActT.— 
Section 1444 of the 1986 Code is amended by striking out “(as 
modified by section 934A)”. 

) AMENDMENT RELATED TO SECTION 1276 oF THE ReFoRM Act.— 
Sut ion (a) of section 7654 of the 1986 Code is amended by 
out “an individual to which” and inserting in lieu thereof 

ig individual to whom”. 
AMENDMENT RELATED TO SECTION 1277 oF THE REFORM ACT.— 

(1) Section 1277 of the Reform Act is amended by adding at 
the end thereof the following new subsection: 
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“(f) EXEMPTION From WITHHOLDING.—Notwithstanding subsection 
(b), the modification of section 884 of the Internal Revenue Code of 
1986 by reason of the amendment to section 881 of such Code by 
section 1273(b)\(1) of this Act shall apply to taxable years beginning 
after December 31, 1986.” 

(2) Subsection (e) of section 1277 of the Reform Act is amended 
by striking out “The preceding sentence” and inserting in lieu 
thereof “Notwithstanding subsection (b), the preceding 
sentence”’. 

(aa) CooRDINATION WiTH TREATIES.— 

(1) TREATY OBLIGATIONS.— 

(A) Subsection (d) of section 7852 of the 1986 Code is 
amended to read as follows: 

“(d) TREATY OBLIGATIONS.— 

“(1) IN GENERAL.—For purposes of determining the relation- 
ship between a provision of a treaty and any law of the United 
States affecting revenue, neither the treaty nor the law shall 
have preferential status by reason of its being a treaty or law. 

“(2) SAVINGS CLAUSE FOR 1954 TREATIES.—No provision of this 
title (as in effect without regard to any amendment thereto 
enacted after August 16, 1954) shall apply in any case where its 
application would be contrary to ng! treaty obligation of the 
United States in effect on August 16, 1954.” 

(B) Section 7852(dX1) of the 1986 Code, as added by 26 USC 7852 
subparagraph (A), shall apply to any taxable period with note. 
respect to which the time for assessment of any deficiency 
has not expired by reason of any law or rule of law before 
the date of the enactment of this Act. 

(2) CERTAIN AMENDMENTS TO APPLY NOTWITHSTANDING TREA- 26 USC 861 note. 
tTres.—The following amendments made by the Reform Act shall 
apply notwithatantine any treaty obligation of the United 
States in effect on the date of the enactment of the Reform Act: 

F (A) The amendments made by section 1201 of the Reform 
ct. 

(B) The amendments made by title VII of the Reform Act 
to the extent such amendments relate to the alternative 
minimum tax foreign tax credit. 

(8) CERTAIN AMENDMENTS NOT TO APPLY TO THE EXTENT 26 USC 861 note. 
INCONSISTENT WITH TREATIES.—The following amendments made 
by the Reform Act shall not apply to the extent the application 
of such amendments would be contrary to any treaty tiation 
of the United States in effect on the date of the enactment of 
the Reform Act: 

(A) The amendments made by section 1211 of the Reform 
Act to the extent— 

(i) such amendments apply in the case of an individ- 
ual treated as a resident of a foreign country under a 
treaty obligation of the United States as so in effect, or 

(ii) such amendments relate to income of a non- 
resident from the sale or exchange of inventory prop- 
oa which would otherwise be sourced under section 

e)(2) of the 1986 Code. 

(B) The amendments made by section 1212(a) of the 
Reform Act; except for purposes of determining the amount 
of the foreign tax credit. 

(C) The amendments made by subsections (b) and (c) of 

section 1212 of the Reform Act. 
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(D) The amendments made by section 1214 of the Reform 
Act; except for purposes of determining the amount of the 
foreign tax credit. 

(E) The amendment made by section 1241(a) of the 
Reform Act to the extent that, under a treaty obligation of 
the United States, interest described in section 884(fX1)A) 
of the 1986 Code (as added by such amendment) which is in 
excess of amounts deducted would be treated as other than 
United States source. 

(F) The amendment made by section 1241(bX2XA) of the 
Reform Act. 

(G) The amendment made by section 1241(a) of the 
Reform Act to the extent such amendment relates to sec- 
tion 884(f\1\B) of the 1986 Code. 

(H) The amendments made by section 1242 of the Reform 
Act to the extent they relate to paragraph (7) of section 
864(c) of the 1986 Code. 

( The amendment made by section 1247(a) of the Reform 
Act. 


(J) The amendments made by section 123 of the Reform 


Act. 

26 USC 861 note. (4) TREATMENT OF TECHNICAL CORRECTIONS.—For purposes of 
paragraphs (2) and (3), any amendment made by this title shall 
be treated as if it had been included in the provision of the 
Reform Act to which such amendment relates. 

(5) REPORTING OF CERTAIN TREATY-BASED RETURN POSITIONS.— 
(A) Subchapter B of chapter 61 of the 1986 Code is 
amended by redesignating section 6114 as section 6115 and 
by inserting after section 6113 the following new section: 
“SEC. 6114. TREATY-BASED RETURN POSITIONS. 

“(a) In GENERAL.—Each taxpayer who, with respect to any tax 
imposed by this title, takes the position that a treaty of the United 
States overrules (or otherwise modifies) an internal revenue law of 
the United States shall disclose (in such manner as the Secretary 
may prescribe) such position— 

“(1) on the return of tax for such tax (or any statement 
attached to such return), or 
“(2) if no return of tax is required to be filed, in such form as 

“ the Secretary may prescribe. 

(b) Warver AutHorrry.—The Secretary may by regulations 
waive the requirements of subsection (a) with respect to classes of 
cases for which the Secretary determines that the waiver will not 
impede the assessment and collection of tax.” 

(B) Part I of subchapter B of chapter 68 of the 1986 Code is 
amended by adding at the end thereof the following new section: 


“SEC. 6712. FAILURE TO DISCLOSE TREATY-BASED RETURN POSITIONS. 


Law “(a) GENERAL Rute.—If a taxpayer fails to meet the requirements 
enforcement and of section 6114, there is hereby imposed a penalty equal to $1,000 
SEENO- ($10,000 in the case of a C corporation) on each such failure. 


“(b) AuTHOoRITY TO Watve.—The Secretary may waive all or any 
part of the penalty provided by this section on a showing by the 
taxpayer that there was reasonable cause for the failure and that 
the taxpayer acted in good faith. 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3533 


“(c) PENALTY IN ADDITION TO OTHER PENALTIES.—The penalty 
imposed had Ss! section shall be in addition to any other penalty 
imposed b 
(Cx) The table of sections for subchapter B of chapter 61 of 
the 1986 Code is amended by striking out the item relating to 
section 6114 and inserting in lieu thereof the following: 

“Sec. 6114. Treaty-based return positions. 

“Sec. 6115. Cross reference.” 

(ii) The table of sections for I of subchapter B of chapter 
68 of the 1986 Code is amended by adding at the end thereof the 

following new item: 


“Sec. 6712. Failure to disclose treaty-based return positions.” 


(D) The amendments made by this paragraph shall apply to 26 USC 6114 
taxable periods the due date for filing returns for which (with- note. 
out extension) occurs after December 31, 1988. 
(6) Subsection (a) of section 894 of the 1986 Code is amended to 
read as follows: 
“(a) TREATY PROVISIONS.— 
“(1) IN GENERAL.—The provisions of this title shall be applied 
to any taxpayer with due regard to any treaty obligation of the 
United States which applies to such taxpayer. 
“(2) CROSS REFERENCE.— 


“For relationship between treaties and this title, see section 7852(d).” 


(bb) MiscELLANEOUS ForREIGN TECHNICAL CORRECTIONS.— 
(1) PROVISIONS RELATING TO FOREIGN PERSONAL HOLDING 
COMPANIES.— 
(A) Fn veoequamaes (f) of section 551 of the 1986 Code is 
amen 
(i) by amending paragraph (1) to read as follows: 
“Da eslgn partnership or an estate or trust which is a 
foreign estate or trust, or’, and 
(ii) by striking out the last sentence and inserting in 
lieu thereof the following: “In any case to which the 
sing sentence —. the Secretary may by regu- 
ations 16) shal that rules similar to the rules OF section 
1297(bX5) shall apply, and provide for such other 
adjustments in the application of this subchapter as 
may be necessary to carry out the purposes of this 
subsection 
(B) Dubesction (a) of section 551 of the 1986 Code is 
amended by striking out “(other than estates or trusts the 
gross income of which under this subtitle includes only 
income from sources within the United States)” and insert- 
ing in lieu thereof “(other than foreign estates or trusts)’. 
(C) Subsection (c) of section 552 of the 1986 Code is 
amended to read as follows: 
“(c) Look-THRU FoR CERTAIN DIvIDENDS AND INTEREST.— 
“(1) IN GENERAL.—For purposes of this part, any related 
dividend or interest shall be treated as foreign personal 
olding company income only to the extent such dividend or 
interest is attributable (determined under rules similar to the 
rules of subparagraphs (C) and (D) of section 904(d\(3)) to income 
of the related person which would be foreign personal holding 
company income. 
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26 USC 551 note. , 


26 USC 3405 
note. 


Effective date. 


26 USC 6103 
note. 
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“(2) RELATED PERSON DIVIDEND OR INTEREST.—For purposes of 
paragraph (1), the term ‘related person dividend or interest’ 
means any dividend or interest which— 

_ is described in subparagraph (A) of section 954(c\8), 


ani 
“(B) is received from a related person which is not a 
foreign personal holding company (determined without 
regard to this subsection). 
For pu of the preceding sentence, the term ‘related 
person’ the meaning given such term by section 954(d)(3) 
(determined by substituting ‘foreign personal holding company’ 
for ‘controlled foreign corporation’ each place it ap 1 
(D) The amendments made by this paragraph shall apply 
to taxable years of foreign corporations beginning r 
December 31, 1986. 
(2) TREATMENT OF CERTAIN PAYMENTS OUTSIDE THE UNITED 
STATES.— 
(A) Sepeeth oig (A) of section 3405(d\13) of the 1986 
Code is amended by striking out “the United States” and 
inserting in lieu thereof “the United States and any posses- 
sion of the United States”. 
(B) Clause (i) of section 3405(d\13XB) of the 1986 Code is 
amended to read as follows: 
“(i) a United States citizen or a resident alien of the 
(©) The heading i paragra h (13) of 3405(d) of th 
e ing 0 of section of the 
1986 Code is amended by sariing out “UNITED STATES” and 
inserting in lieu thereof “UNITED STATES OR ITS POSSES- 
SIONS”. 
(D) The amendments made by this paragraph shall apply 
to distributions made after the date of the enactment of thi 


ct. 
(3) CLARIFICATION OF DISCLOSURE UNDER CERTAIN AGREE- 


(A) Desereph (4) of section 6103(k) of the 1986 Code is 
amen 
(i) by striking out “or other convention” and insert- 
ing in lieu thereof “or other convention or bilateral 
agreement”, and 
(ii) by striking out “such convention” and inserting 
in lieu thereof “such convention or bilateral agree- 
ment”. 

(B) Subparagraph (A) of section 6103(b\5) of the 1986 
Code is amended by striking out “the Commonwealth of the 
Northern Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Repub- 
lic of Palau” and inserting in lieu thereof “and the 
Commonwealth of the Northern Mariana Islands”. 

(C) The amendments made by this ph shall take 
peg Ne the date of the enactment of the Tax Reform Act 


(4) CoORDINATION OF TREATIES WITH SECTION 904 (g) .— 

(A) Subsection (g) of section 904 of the 1986 Code is 
amended by redesignating paragraph (10) as paragraph (11) 
and by inserting after paragraph (9) the following new 
paragraph: 

(10) CooRDINATION WITH TREATIES.— 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 35385 


“(A) IN GENERAL.—If— 

“(i) any amount derived from a United States-owned 
foreign corporation would be treated as derived from 
sources within the United States under this subsection 
by reason of an item of income of such United States- 
owned foreign corporation, 

“(ii) under a treaty obligation of the United States 
= without regard to this subsection and by treat- 

amount included in gross income under section 

soitaXd) asa —— such amount would be treated 
sources outside the United States, and 

sa Tagg taxpayer chooses the benefits of this 


ti btn shal ot apply to such amount tote extn 


attributable to such item of income (but subsections (a), (b), 
and (c) of this section and sections 902, 907, and 960 shall be 
applied separately with respect to such amount to the 
extent so attributable). 


“(B) SPECIAL RULE.—Amounts included in gross income 
under section 951(aX1) shall be treated as a dividend under 
subparagraph (AXii) only if dividends paid by each corpora- 
tion (the stock in which is taken into account in determin- 
ing whether the shareholder is a United States shareholder 
in the United States-owned foreign co tion), if paid to 
the United States shareholder, would be treated _— = 
treaty obligation of the United States as arising fro 
sources outside the United States (applied without regard so 
this subsection).” 

(B) The amendment made by coe (A) shall take Effective date. 
effect as if included in the amendment e by section 121 26 USC 904 note. 
of the Tax Reform Act of 1984. 

(5) TREATMENT OF ELECTION UNDER SECTION 338.— 

(A) IN GENERAL.—Subsection (h) of section 338 of the 1986 
Code is amended by adding at the end thereof the following 
new paragraph: 

“(16) COORDINATION WITH FOREIGN TAX CREDIT PROVISIONS.— 
Except as provided in regulations, this section shall not apply 
for purposes of determining the source or character of any item 
for purposes of subpart A of part III of subchapter N of this 
chapter (relating to foreign tax credit). The sentence 
shall not apply to any gain to the extent such gain is includible 
in gross income as a dividend under section 1248 (determined 
without regard to any deemed sale under this section by a 
foreign corporation).” 

(B) ErrectivE one Te amendment made by subpara- 26 USC 338 note. 
graph (A) shall a to qualified stock purchases (as 
defined in section axa) of the 1986 Code) r March 31, 
1988, except that, in the case of an election under section 
338(hX10) of the 1986 Code, such amendment shall apply to 

stock purchases (as so defined) after June 10, 1987. 
(6) TREATMENT OF TAX-EXEMPT SHAREHOLDERS OF A DISC.— 

(A) Section 995 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(g) TREATMENT OF Tax-Exempr SHAREHOLDERS.—If any organiza- 
tion described in subsection (a2) or (bX2) of section 511 is a share- 
holder in a DISC— 
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“(1) any amount deemed distributed to such shareholder 
under subsection (b), 

“(2) any actual distribution to such shareholder which under 
section 996 is treated as out of accumulated DISC income, and 

“(3) any gain which is treated as a dividend under subsection 


(c), 
shall be treated as derived from the conduct of an unrelated trade or 
business (and the modifications of section 512(b) shall not apply). 
The rules of the preceding sentence shall apply also for purposes of 
determining any such shareholder’s DISC-related deferred tax liabil- 
ity under subsection (f).” 


26 USC 995 note. 


26 USC 959 note. 


26 USC 927 note. 


(B) The amendment made by subparagraph (A) shall 

apply to taxable years beginning after December 31, 1987. 
(7) TMENT OF CERTAIN AMOUNTS PREVIOUSLY TAXED UNDER 
SECTION 1248.— 

(A) IN GENERAL.—Subsection (e) of section 959 of the 1986 
Code is amended by striking out “such person under” and 
inserting in lieu thereof “‘such person (or, in any case to 
which section 1248(e) applies, of the domestic corporation 
referred to in section 1248(e\2)) under’’. 

(B) Errective patE.—The amendment made by subpara- 
graph (A) shall apply in the case of transactions to which 
section 1248(e) of the 1986 Code applies and which occur 
after December 31, 1986. 

(8) TREATMENT OF SHARED FSC’S.— 

(A) IN GENERAL.—Section 927 of the 1986 Code is amend- 
ed by adding at the end thereof the following new subsec- 
tion: 


“(g) TREATMENT OF SHARED FSC’s.— 


“(1) IN GENERAL.—Except as provided ‘s paragraph (2), each 
separate account heret to in paragraph (3) maintained by a 
shared FSC shall be treated as a separate corporation for 
purposes of this subpart. 

“(2) CERTAIN REQUIREMENTS APPLIED AT SHARED FSC LEVEL.— 
Paragraph (1) shall not apply— 

“(A) for purposes of — 

“@) subparagraphs (A), (B), (D), and (E) of section 
922(aX1), 
“(i) paragraph (2) of section 922(a), 
“Gii) subsections (b), (c), and (e) of section 924, and 
“(iv) subsection (f) of this section, an 
“(B) for such other purposes as the Secretary may by 
tions prescribed. 
“(3) SHARED ¥rsc.—For purposes of this subsection, the term 
‘shared FSC’ means any corporation if— 

“(A) such corporation maintains a separate account for 
transactions with each shareholder (and persons related to 
such shareholder), 

“(3) distributions to each shareholder are based on the 
amounts in the separate account maintained with respect 
to such shareholder, and 

“(C) such corporation meets on other requirements as 
the may by regulations 

(B) The amendment mui by oniena: peniale (A) shall apply as 
if included in the provision of the Tax Reform Act of 1984 to 
which it relates. 
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(9) CLARIFICATION OF DIVIDENDS RECEIVED DEDUCTION FOR DIVI- 
DENDS FROM A FSC 

(A) Subsection (c) of section 245 of the 1986 Code is 
amended to read as follows: 

“(c) CerTAIN DivipeNnps RecEIvep From FSC.— 

“(1) IN GENERAL.—In the case of a domestic ee there 
shall be allowed as a deduction an amount equal to— 

“(A) 100 percent of any dividend received from another 
corporation which is distributed out of earnings and profits 
attributable to foreign trade income for a period during 
which such other corporation was a FSC, and 

“(B) 70 percent (80 percent in the case of dividends from a 
20-percent owned corporation as defined in section 243(c)(2)) 
of any dividend received from another corporation which is 
distributed out of earnings and profits attributable to effec- 
tively connected income received or accrued by such other 
corporation while such other corporation was a 

“(2) EXCEPTION FOR CERTAIN DIVIDENDS.—Paragraph (1) shall 
not apply to any dividend which is distributed out of earnings 
and profits attri tributable to foreign trade income which— 

“(A) is section 923(a2) nonexempt income (within the 
meaning of section 927(d)(6)), or 

“(B) would not, but for section 923(a)(4), be treated as 
exempt foreign trade income. 

“(3) NO DEDUCTION UNDER SUBSECTION (a) OR (b).—No deduc- 
tion shall be allowable under subsection (a) or (b) with respect to 
any dividend which is distributed out of ones and profits of 
a corporation accumulated while such pol cabare was a FSC. 

“(4) DeFIniTIons.—For purposes of this on— 

“(A) FOREIGN TRADE INCOME; EXEMPT FOREIGN TRADE 
INCOME.—The terms , foreign trade income’ and ‘exempt 
foreign trade income’ have the respective meanings given 
such terms by section 923. 

“(B) EFFECTIVELY CONNECTED INCOME.—The term ‘effec- 
tively connected income’ means any income which is effec- 
tively connected (or treated as effectively connected) with 
the conduct of a trade or business in the United States and 
is subject to tax under this chapter. Such term shall not 
include any foreign trade income. 

(B) The amendment made by subparagraph (A) shall 26 USC 245 note. 
apply as if included in the provision of the Tax Reform Act 
of 1984 to which it relates. 


SEC. 1013. AMENDMENTS RELATED TO TITLE XIII OF THE REFORM ACT. 


(a) AMENDMENTS RELATED To Section 1301 or THE ReForm Act.— 

(1) Clause (iii) of section 142(dX4XB) of the 1986 Code is 

amended by striking out “average rent” and inserting in lieu 
thereof “average gross rent”. 

(2) Clause (iii) of section 143(aX2XA) of the 1986 Code is 
amended by striking out “no bond which is part of such issue 
meets” and inserting in lieu thereof “such issue does not meet”. 

(3) rE (4) of section 143(b) of the 1986 Code is amended 
by inserting “is part of an issue which” after “which”. 

(4XA) Clause (ii) of section 144(aX12XA) of the 1986 Code is 
a by inserting ‘(or series of bonds)’ before “issued to 
refund”. 
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(BXi) Subclause (1) of section 144(aX12KAXii) of the 1986 Code 
is amended to read as follows: 

“() the average maturity date of the issue of 
which the refunding bond is a part is not later than 
the average maturity date of the bonds to be 
refunded by such issue,”’. 

(ii) Subparagraph (A) of section 144(aX12) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: 

“For purposes of clause (iiXD, average maturity 
determined in accordance with section LAT(BXOXA). o 

(iii) A refunding bond issued before July 1, 1987, shall be 
treated as meeting the requirement of subclause @M ‘of section 
144(aX12XAXii) of the 1986 Code if such bond met the require- 
ment of such subclause as in effect before the amendments 
made by this subparagraph. 

(C) Clause (ii) of section 144(aX12XA) of the 1986 Code is 
amended by adding “and” at the end of subclause (II), by 
striking out subclause (II), and by redesignating subclause (IV) 
as subclause (IID). 

(5) Subparagraph (B) of section 144(bX1) of the 1986 Code is 


et 
A) by striking out “to which part B of title IV of the 
Higher Education Act of 1965 ee to guaranteed stu- 
_ A ip does not apply”, and if 
y striking out ‘of such A ” and inserting in lieu 
Pind oe the Higher Education Act of 1965”, and 
(C) by striking out “eligible” and all that follows in such 
subparagraph and inserting in lieu thereof the following: 
pera A program shall not be treated as described in 
eee ph if such program is described in subpara- 
grap 
A bond shall not be treated as a qualified student loan bond if 
the issue of which such bond is a part meets the private 
business tests of paragraphs (1) and (2) of section 141(b) ' Aater- 
mined by treating 501(cX3) organizations as governmental units 
with respect to their activities which do not constitute unre- 
mani trades or businesses, determined by applying section 
a 
(6) Subclause (1) of section 145(b\X2\BXii) of the 1986 Code is 
pene tad striking out “103(b)” and inserting in lieu thereof 
(7) Clause (i) of section 145(bX2XC) of the 1986 Code is 
amended by striking out ae a ph (BX ii)” and inserting in 


paragrap 

Me Paragraph (4) of section 145(b) of the 1986 Code is amended 

by striking out “sub phs (C) and (D)” and inserting in 
lieu thereof “sub ap (C), (D), and (E)”. 

(9) Sub ph (A) section 146(fX5) of the 1986 Code (as in 
effect before the’ amendments made by section 10631 of the 
ee = 1987) is amended to read as es, —" 

“< the pw of issuing exempt facility mn 
described in Sf a wersemec hs of section 142(a),”. 

(10XA) Paragraph (1) of section 146(k) of the 1986 Code is 
amended by striking out “paragraph (2)” and inserting in lieu 
thereof “paragraphs (2) and (3)”. 
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(B) Subsection (k) of section 146 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(3) TREATMENT OF GOVERNMENTAL BONDS TO WHICH VOLUME 


CAP ALLOCATED.— ph (1) shall not apply to any bond to 
which volume cap is allocated under section 141(b\(5)— 
“(A) for an output facility, or 


“(B) for a facility of a described in paragraph (4), (5), 
(6), or (10) of section 142(a), 
if the issuer establishes that the State’s share of the private 
business use (as defined b y section 141(bX6)) of the facility will 
equal or exceed the State’s share of the volume cap allocated 
with respect to bonds issued to finance the facility.” 
(11) Subsection (e) of section 147 of the 1986 Code is amended 
by striking out “treated as 
*12) Subsection (f) of section 147 of the 1986 Code (relating to 
public approval requirement for private activity bonds) is 
amended by adding at the end thereof the following new para- 


graph: 
“(4) SPECIAL RULES FOR SCHOLARSHIP FUNDING BOND ISSUES AND 
VOLUNTEER FIRE DEPARTMENT BOND ISSUES.— 

“(A) SCHOLARSHIP FUNDING we ggg —In the case of a quali- 
fied scholarship funding bond, any governmental unit 
which made a request described in rancor 150(d2\(B) with 
respect npn issuer <, peg ps shall be _— for 
purposes of paragra subsection as govern- 
mental unit on sos ont es of which such bond was issued. 
Where more than one governmental unit within a State has 
made a request described i in section 150(dX2XB), the State 


may also be treated for purposes of ph (2) of this 
subsection as the governmental unit on behalf of which 
such bond was 


“(B) VOLUNTEER FIRE DEPARTMENT BONDS.—In the case of 
a bond of a volunteer fire ge oe! which meets the 
requirements of section 150(e litical subdivision 
described in section 150(e2\B) with venguct to such vo en 
ment shall be treated for purposes of ph (2) o 
subsection as the governmental unit on behalf of which 
such bond was issued.” 

(18XA) Paragraph (1) of section 147(g) of the 1986 Code (relat- 
ing > on pence ag 3 amount, b Fig rad is 
amen y striking ou . or * ace amoun’ e issue” 
and inserting in lieu thereof eos of the iss 

(B) Paragraph (2) of section 147(g) of the 1986 Cede i is amended 
by out “aggregate authorized face amount of the issue 
docs not” and inserting in lieu thereof “proceeds of the issue do 


iar The amendments made by this paragraph shall apply to 26 USC 147 note. 
bonds issued after June 30, 1987. 

(14) Paragraph (2) of section 148(d) of the 1986 Code (relating 
to meer: rules for reasonably required reserve or replacement 
fund) is amended by striking’ out “any fund described in para- 

graph (1)” and inserting in lieu thereof “any reserve or replace- 
ment fund”. 

(15) Paragraph (3) of section 148(f) of the 1986 Code is amend- 
ed by adding at the end thereof the following new sentence: “A 
series of issues which are redeemed during a 6-month period (or 
such longer period as the Secretary may prescribe) shall be 
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treated (at the election of the issuer) as 1 issue for purposes of 
the preceding sentence if no bond which is part of any issue in 
such series has a maturity of more than 270 days or is a private 


activity bon 
(16XA) Subclause (D of section aire of the 1986 Code 
(relating to safe harbor for dete when proceeds of tax or 


revenue anticipation bonds are expended) is amended by strik- 
ing out “aggregate face amount ‘of st such issue” and inserting in 
lieu thereof “proceeds of such issue 

(B) The amendment made b ly subparagraph (A) shall apply to 
bonds issued after June 30, 1987 

oe Subparagraph (C) of section 148(£X4) of the 1986 Code is 


“L a striking out the heading and inserting in lieu 


oO EXCEPTION FOR GOVERNMENTAL UNITS ISSUING 
$5,000,000 OR LESS OF BONDS.— 

“(i) IN GENERAL.—”, 

@' a a red ting clauses (i) through (iv) as subclauses 
a respectively, and moving the margins of 
pad hapiren nant 2 ems to the right, and 
(iii) by striking out the last sentence and inserting in lieu 
thereof the following new clauses: 

“(ii) AGGREGATION OF ISSUERS.—For purposes of 
subclause (IV) of clause (i)— 

“(D) an issuer and all entities which issue bonds 
on behalf of such ones a ee eee 1 issuer, 

“MD all bonds issued by a subordinate entity 
shall, for purposes of applying such subclause to 
each other entity to which such entity is subordi- 
nate, be treated as issued by such other entity, and 

“(TD an entity formed (or, to the extent provided 
by the Secretary, availed of) to avoid the popes 
of such subclause ‘dv) and all other entities 
fiting thereby shall be treated as 1 issuer. 

“(iii) CERTAIN REFUNDING BONDS NOT TAKEN INTO AC- 
COUNT IN DETERMINING SMALL ISSUER STATUS.—There 
shall not be taken into account under subclause (IV) of 
clause (i) any bond issued to refund (other than to 
a refund) an ‘Doar 4 bond to the extent the amount of 

the refunding bond does not exceed the outstanding 
amount of the refunded bond. 

“(iv) CERTAIN ISSUES ISSUED BY SUBORDINATE GOVERN- 
MENTAL UNITS, ETC., EXEMPT FROM REBATE REQUIRE- 

MENT.—An issue issued by a subordinate entity of a 
governmental unit with general taxing powers shall be 
treated as described in clause (iXD) if the aggregate face 
amount of such issue does not exceed the lesser of— 

“(I) $5,000,000, or 


rtion of the $5,000,000 

entity, does not exceed the portion of the $5,000,000 

limitation under clause (i which such govern- 
mental unit allocates to such entity. 

For purposes of the ing sentence, an entity 

which issues bonds on of a governmental unit 

with general taxing powers shall be treated as a 
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subordinate entity of such unit. An allocation shall be 
taken into account under subclause (II) only if it is 
irrevocable and made before the issuance date of such 
issue and only to the extent that the limitation so 
allocated bears a reasonable relationship to the bene- 
fits received by such governmental unit from issues 
issued by such entity. 

“(y) DETERMINATION OF WHETHER REFUNDING BONDS 
ELIGIBLE FOR EXCEPTION FROM REBATE REQUIREMENT.—If 
any portion of an issue is issued to refund other bonds, 
such portion shall be treated as a separate issue which 
does not meet the gat westcorr apa of paragraphs (2) and 
(3) by reason by! this subparagraph unless— 

“(D thi te face amount of such issue does 
not eek 


,000, 

“(II) each refunded bond was issued as part of an 
issue which was treated as meeting the require- 
— of — (2) and (3) by reason of this 
su ph, 

= the average maturity date of the refunding 
bonds issued as part of such issue is not later than 
the average maturity date of the bonds to be 
refunded by such issue, and 

“(IV) no refunding bond has a maturity date 
which is later than the date which is 30 years after 
the date the o al bond was issued. 

Subclause (II]) s not apply if the average eeeny 
of the issue of which the pi bond was a (and 
of the issue of which the bonds to be re ed are a 
part) is 8 years or less. For purposes of this clause, 
average maturity shall be determined in accordance 
with section 147(b\(2)(A). 

“(vi) REFUNDINGS OF BONDS ISSUED UNDER LAW PRIOR 
TO TAX REFORM ACT OF 1986.—If section 141(a) did not 
apply to any refunded bond, the issue of which such 
refunded bond was a part shall be treated as meeting 

the requirements of subclause (II) of clause (v) if— 
(I) such issue was = by a governmental unit 
with eral taxing powe: 
no bond issued as part of such issue was an 
industrial development bond (as defined in section 
103(bX(2), but without regard to co, BO ig (B) of 
section 108(bX3)) or a pe ii loan bond (as defined 
in section 103(0X2XA), but without to any 
exception from such definition other section 


103(0X2X©)), and 
“(I) the te face amount of all tax- 
exempt bonds (other than bonds described in 
subclause (II) issued by such unit during the cal- 
endar My Bo in which such issue was issued did not 
exceed $5,000,000. 
References in subclause dD to section 103 shall be to 
such section as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1986. Rules 
ss to the cope aa —- dn = Gii) shall apply 
‘or purposes subclause . For purposes o 
subclause (II) of clause (i), bonds described in subclause 
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(ID) of this clause to which section — does not apply 
shall not be treated as private eer nds.” 
aan ta ry oY of a (AD) is emne q ~~ ts Code (as 
esigna y subparagrap is amen y striking out 
“(and all subordinate entities thereof)”. 
(CXi) Except as provided in clause (ii), the amendments made 
a paragraph shall apply to bonds issued after June 30, 


(ii) At the ean: of an aye feo rag _ in such 
manner as Secretary of elegate may 
prescribe), the amendments men. by this paragraph shall apply 
to such issuer as if included in the amendments made by section 
1801(a) of the Tax Reform Act of 1986. 

(18) Clause (i) of section 148(f(4XD) of the 1986 Code is 
amended— 

(A) by inserti for a program” before “described in 
ae 144(bX 1A 
col “each oo out “such a program” and inserting in lieu 
tes “such and 
(C) by adding at the end thereof the following: ‘Amounts 
designated as interest on student loans shall not be taken 
into account in determining whether the issuer is 
reimbursed for such costs. Except as otherwise hereafter 
provided in regulations prescribed by the Secretary, costs 
described in subclause (I) paid from amounts earned as 
described in the first sentence of this clause may also be 
taken into account in dete the yield on the student 
loans under a p d in section 144(b)1)A).” 

(19) Sey sap (B) of section BGK) of the 1986 Code is 
amended by striking out “due to reasonable cause and not” and 
inse in a ion thereof “not due”. 

(20) use (iii) of section 149(bX3XA) of the 1986 Code is 
rT b ’ striking out “with respect to any bond issued before 

1 

(21) Subparagraph (A) of section 149(b)\(4) of the 1986 Code is 
amended by striking out “a oo student loan bond, and a 
qualified Salevaienanans bond” and inserting in lieu thereof 

“and a qualified student loan bond”’. 

(22) Paragraph (3) of section 149(e) of the 1986 Code (relating 
to information reporting) is amended by striking out “there is 
reasonable cause for the failure to file such statement in a 
timely fashion” and inserting in lieu gore “the failure to file 
in a timel, ee 

(23 A) ph (B) of section 1 a) of the 1986 Code 
(relating to San use of facilities financed with tax-exempt 
private activity ds) is amended PY inserting before the 


by ingerting "AND shal osu BONDS" after 


(C) Su ragraph A) of section 150(bX1) of the 1986 Code is 
— y inserting “tax-exempt” before “qualified mortgage 


(24\A) Subsection (e) of section 150 of the 1986 Code is amend- 
adding at the end thereof the following new paragraph: 

“(3) TREATMENT AS PRIVATE ACTIVITY BONDS ONLY FOR CERTAIN 
PURPOSES.—Bonds which are part of an issue which meets the 
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requirements of —— (1) shall not be treated as private 
activity bonds except for of sections 147(f) and {4944). ” 
(B) The amendment ats yy subparagraph (A) shall apply to 26 USC 150 note. 
bonds issued after October 21, 1988. 
(25) Clause (ii) of section 1301(f2xC) of the Reform Act is 26 USC 25. 
amended to read as follows: 
“(ii) Clause (ii) of section 25(cX2\A) is ep nr by strik 
ing out all that follows ‘an amount of’ and inserting in lieu 
thereof ‘private activity bonds which it may otherwise issue 
during such calendar year under section 146,’. AS 
(26) Subsection (h) of section 25 of the 1986 Code (relating to 
credit for interest on certain home mortgages) is amended by 
stri out “1987” and inserting in lieu thereof “1988”. 
(27) The date contained in section 143(a)(1\B) of the 1986 Code 26 USC 143 note. 
shall be treated as contained in section 103A(c\1\(B) of the 
Internal Revenue Code of 1954, as in effect on the day before = 
date of the enactment of the Reform Act, for purposes of an 
bond issued to refund a bond to which such 103A(eX1) a pies. 
(28).A) Subparagraph (A) of section 146(iX2) of the 1986 
amended to read as follows: 
“(A) the average maturity date of the qualified student 
loan bonds to be refunded by the issue of which the refund- 
ing bond is a part, or 
(B) Subparagraph (A) of section 146(iX3) of the 1986 Code is 
amended to read as follows: 
“(A) the average maturity date of the qualified mortgage 
bonds to be refunded by the issue of which the refunding 
bond is a part, or”. 
(C) Subsection (i) of —— 146 of the 1986 Code is amended 
by redesignating paragraph (4) as paragraph (5) _ by insert- 
ing after paragraph (3) the ns new paragraph: 


‘(4) AVERAGE MATURITY.—For purposes of paragr: (2) and 
(3), aley maturity shall be ‘- termined in Sgn mode 
— 147(b\X2\A).” 


edad eee, (D) of section 147(f2) of the 1986 Code is 
ahead striking out “the maturity date” and all that 
follows ond t inserting in lieu thereof “the average maturity date 
of the issue of which the refunding bond is a part is later than 
the average melt date of the bonds to be refunded by such 
issue. For purposes 0! the preceding sentence, average maturit 
shall be determined in accordance with subsection (bX2XA).” 
(30) Subparagraph (A) of section 150(bX1) of the 1986 Code is 
amended by inserting before the period “and before the date 
such residence is again the princi a of at least 1 of 


the mo who received such 
(31) Subparagraph poe of section 150(bX of the 1986 Code is 
amended by striking ou Sense asc ph” and inserting 


in lieu thereof ‘ ‘desesibed i in e 
og pirates (2) of section 1 7 of the 1986 Code is amend- 
ed by adding at the end thereof the following: “If the provisions 
of prior law corresponding to section 142(d) apply to a refunded 
porno such —— shall apply (in lieu of section 142(d)) to the 
re mn 
(33) S ion (b) of section 150 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(6) SMALL ISSUE BONDS WHICH EXCEED CAPITAL EXPENDITURE 
LIMITATION.—In the case of any financing provided from the 
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Lait of iy bond which, when issued, purported to be a 
this chep small issue bond, no deduction s be allowed under 
chapter for interest on such financing which accrues d 

the period such bond is not a qualified small issue bond. 
) Paragraph (7) of section 103(c) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) is amended by 


——- out “necessary” and inserting in lieu thereof “nec- 


(B) Subparagraph (A) shall apply to obligations sold after May 
2, 1978, and to which Treasury regulation section 1103-18 
(1979) was provided to apply. 

(35) beget OF SINKING FUND REGULA 7 me 15) nes 

| section — is 
hereby LS to positive law. 

(BX) Except as provided in clause (ii), subparagraph (A) 
pera apply to obligations sold after ole 2, 1978, and to 

hich such regulation was provided to ap 
GD Treasury ~ an a section 1. Tis ) (1979) as 
cunetee into positive law by subparagra “ re shall cease to 
apply to to the extent he r gn the Secretary of 

t ury or his delegate by regulati fees 

(36) Clause "O of section 147(f(2E) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 


tence: 

“If the office of any elected official described in 
subclause (II) is vacated and an individual is appointed 
by the chief elected executive officer of the govern- 
mental unit and confirmed by the elected legislative 
body of such unit (if any) to serve the remaining term 
of the elected official, the individual so ap coc shall 
=< treated as the elected official for su 


(37) The | tats of sections for oral Ill of subchapter B of 
chapter 1 of the 1986 Code is amended by striking out the items 
relating to sections 103 and 103A and inoecting in lieu thereof 
the following new item: 


“Sec. 103. Interest on State and local bonds.” 


(38) Subparagraph (B) of section 141(b\5) of the 1986 Code is 
amended b by striking out “which would cause bond” and insert- 
in lieu thereof ‘ ‘which would cause a bond”. 
39) mg (ii) of section 142(bX1XB) of the 1986 Code is 
amended by ee out “(as defined in 168(iX3))” and inserting 
in lieu thereof “(as defined in section 168(iX3))’”. 
(40) Subparagraph (B) of section 146(d\4) of the 1986 Code is 
amended by striking out “with pommerk a ean ’ and insert- 
in lieu thereof “with respect to 
41) Clause (ii) of section, 480X1 XA) of. the 1986 Code is 
amended by striking out “an industrial development bond 
(within the meaning of section 103(bX2))” and inserting in lieu 
a “a private activity bond (within the meaning of section 
(42) Subsection (a) of section 7478 of the 1986 Code is 
amended— 
(A) by striking out “whether prospective obligations are 
described in section 103(a)” in paragraph (1) and inserting 
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in lieu thereof “whether interest on prospective obligations 
le be excludable from gross income under section 103(a)”, 


(B) by striking out “whether such prospective obligations 
are described in section 103(a)” and inserting in lieu thereof 
“whether interest on such ive obligations will be 
excludable from income ler section 103(a)”. 

(48XA) Subsection (b) of section 148 of the 1986 Code (defining 
higher yielding investments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) ALTERNATIVE MINIMUM TAX BONDS TREATED AS INVEST- 
MENT PROPERTY IN CERTAIN CASES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘investment property’ does not include any 
tax-exempt bond. 

“(B) Exceprion.—With respect to an issue other than an 
issue a part of which is a specified private activity bond (as 
defined in section 57(aX5XC)), the hte ‘investment prop- 
Pk ao a specified private activity bond (as so 

le 

(B) Paragraph (2) of section 148(b) of the 1986 Code (defining 
investment property) is amended by striking the last sentence. 

(C) The amendments made by this paragraph shall apply to 26 USC 148 note. 
obligations issued after March 31, 1988. 

(44) Subparagraph (B) of section 46(cX5) of the 1986 Code is 
amended— 

te by peibiog. out “INDUSTRIAL DEVELOPMENT BONDS” in 

the heading and inserting in lieu thereof “PRIVATE ACTIVITY 
BONDS”, and 

(B) by “an industrial development bond (within 
the rie iow section 103(bX2))” and inserting in lieu 
thereof “a private activity bond (within the meaning of 
section 141)”. 

(b) AMENDMENTS RELATED TO SECTION 1311 oF THE REFoRM AcT.— 

(1) Section 1311 of the Reform Act is amended by redesignat- 26 usc 141 note. 
ing subsection (d) as subsection (f), and by inserting after subsec- 
tion (c) the following new subsections: 

“(d) Pustic APPROVAL AND hepens tani REPoRTING.—Sections 
147(f) and 149(e) of the 1986 Code shall apply to bonds issued after 
December 31, 1986. 


“(e) REBATE REQUIREMENT = Gua ScHOLARSHIP FUNDING 
Bonps.—Section ere of the | 1986 Code shall apply to payments 
made after August 15, 1986.” 


(2) Paragraph (2) of section 1311(b) of the Reform Act (relating 
to effective date for section 1301(f)) is amended by inserting 
“with respect to non-issued bond amounts elected” after 


(c) AMENDMENTS RELATED TO SECTION 1313 or THE REFORM AcT.— 
(1) Clause (i) of section 1313(aX1XB) of ~ Reform Act is 
amended by striking out “the proceeds” and inserting in lieu 
thereof “the net proceeds”. 
(2A) Subperagraph (C) of section 1313(aX3) of the Reform Act 
is amended by striking out “section 148” and inserting in lieu 
thereof “aeethoas 143(g) and 148”. 
(B) The amendment made by subparagraph (A) shall apply to 26 USC 141 note. 
bonds issued after June 30, 1987. 
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(8) Subparagraph (E) of section aoe of the Reform Act is 
amended by striking out ‘‘of such 

(4) Paracech (3) of section 1313(a) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “In the case of a refunding bond described in paragraph 
(1) with respect to a qualified bond described in paragraph (2\B), 
the requirements of section 1312(bX1) which applied to such 
qualified bond shall be treated as specified in this paragraph 
with respect to such refunding bond.’ 

(5) Subparagraph (A) of section 1313(aX4) of the Reform Act is 
amended by inse inserting “and by substituting ‘September 1, 1986’ 
for ‘August 16, 1986’” before the comma at the end thereof. 

(6) Paragraph (2) of section 1313(b) of the Reform Act is 
amended by adding at the end thereof “For purposes of the 
Pp sentence, the determination of whether a bond is 
descri in such subsection (o0X2A) shall be made without 
cers to any exception other than section 103(0X2\C) of such 


(7) eae at (F) of section 1313(bX3) of the Reform Act is 
amended by striking out ‘“‘of such Code” 

(8) Paragraph (3) of section 1313(b) of the Reform Act is 
amended by adding after subparagraph (F) the following new 
sca 5 > 

“(G) Except as provided in the last sentence of subsection 
(cX2) of this section, the requirements of section 145(b) 
(relati 3 to $150,000,000 limitation on bonds other than 
bonds).” 

(9) Paragraph (5) of section LES) of the Reform Act is 
amended by striking out “are to be” and inserting in lieu 
thereof “are or will be”. 

(10XA) The heading for subsection (c) of section aoe of the 
Reform Act is amended by striking out “CurRRENT” and insert- 
ing in lieu thereof “Certain 

(B) Paragraph (1) of section 1313(c) of the Reform Act is 
amended— 

(@) by striking out “apply to any bond” and inserting in 
lieu eager ‘apply to any bond (or series of bonds)”, and 

(ii) by striking out “law do not” and inserting in lieu 
ereoh* “aw did not”. 

(11XA) Subparagraph (A) of section 1313(cX1) of the Reform 
Act is amended to read as follows: 

“(A) the average maturity date of the issue of which the 
refunding bond is a part is not later than the average 
maturity date of the bonds to be refunded by such issue, 

(B) he apes (1) of section 1313(c) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: 

“For purposes of subparagraph (A), average maturit y shall be 
determined in accordance with section 147(bX2XA) of the 1986 
e.’ 

(C) Paragraph (1) of eg: 1313(c) of the Reform Act is 
amended by adding “and” at the end of subparagraph (B), by 
psig, Bp Satara (C), and by redesignating subpara- 
a yas ) as subparagraph (C). 

) S ph (B) of section 1313(cX2) of the Reform Act is 


steed striking out “and (D)” and inserting in lieu thereof 
“on d oO”. 
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(E) A refunding bond issued before July 1, 1987, shall be 26 USC 141 note. 
treated as meeting the requirement of subparagraph (A) of 
section 131301) of the Reform Act if such bond met the 


(12XA) Subparagraph of section 103(bX6) of the Internal 
Revenue Code of 1954, as in effect on the day before the date of 
the enactment of the Reform Act (relating to termination 
dates), is amended by redesignating clauses (ii) and (iii) as 
clauses (iii) and (iv), respectively, by striking out clause (i) 
and inserting in lieu thereof the following new clauses: 

“(i) IN GENERAL.—Except as provided in clause (ii), 
this paragraph me not apply to any obligation issued 
after December 31, 1986. 

“(ii) CERTAIN a paragraph shall 
apply to any obligation (or series of obligations) issued 

aimee si an obligation issued on or before December 
31, 1 — 


“(D) the average maturity date of the issue of 
which the refunding obligation is a part is not later 
than the average maturity date of the obligations 
to be refunded by such issue, 

“(ID the amount of the refunding obligation does 
not exceed the outstanding amount of the refunded 
obligation, and 

“(IID the proceeds of the refunding obligation are 
used to redeem the refunded obligation not later 
than 90 days after the date of the issuance of the 
refunding obli 

For purposes of subclause (1), average maturity shall 
determined in accordance with subsection (bX14\(BXi). t 
(B) The date applicable under section 144(aX12XB) of the 1986 26 USC 144 note. 
Code shall be treated as contained in section 103(bX6\XNXiii) of 


TOsCbXBXNNGH) 
(13) Ficanvane' o of section 1313(c) of the Reform Act is 26 USC 141 note. 
amended— 


Oe een ak “aay Srey bond” and inserting in 
lieu thereof “apply to an (or series of bonds)’, 

_ B) by set "alluaattion dies Wil" aed isting fn 
lieu thereof “ did not”, and 

(C) by striking out “ine proceeds in subparagraph (AXi) 
and inserting in lieu 
(14\A) Section 1313 of the Reform Acts amended by adding 
at the end thereof the following new subsection: 

“(d) MortGaGE AND StupENt LOAN TARGETING RuLEs To APPLY TO 
Loans Mave More Tuan 3 Years Arrer THE DATE OF THE ORIGINAL 
Issur.—Subsections (aX3) and (bX3) shall be treated as including the 

ts of subsections (e) and (f) of section 143 and paragraphs 
Or ee ee ee eee ee enemas cae 
of which Se ee ee ee ee Dyas 
after the date of the issuance of the original bond. 
2 a eS ee (A) shall apply 26 USC 141 note. 
with respect to refunding issued after October 16, 1987. 


30.104 OH. 01._ Pere 4 10-OT 2 
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26 USC 103 note. 


26 USC 141 note. 


26 USC 141 note. 


26 USC 141 note. 


(15) A bond issued to refund an obligation described in section 
103(03) of the Internal Revenue Code of 1954 (as in effect on 
the day before the date of the enactment of the Tax Reform Act 
of 1986) shall not be treated as described in section 144(b) of the 
1986 Code unless it is described in section 144(b)(1)(A) of the 
1986 Code. 

d) AMENDMENTS RELATED TO SECTION 1314 oF THE REFoRM AcT.— 

(1) Subsection (a) of section 1314 of the Reform Act is 
amended by adding at the end thereof the following: “The 
preceding sentence shall not apply to the first advance refund- 
ing after September 25, 1985, of a bond issued before Septem- 
ber 26, 1985. 

(2) Subsection (f) of section 1314 of the Reform Act is amended 
by eine out “December” and inserting in lieu thereof 

Au 


(3) Section 1314 of the Reform Act is amended by redesignat- 
ing subsection (g) as subsection (i) and by inserting after subsec- 
tion (f) the following new subsections: 

“(g) TERMINATION OF MortGAGE Bonp Po.icy STATEMENT 
REQUIREMENT.—Paragraph (5) of section 103A(j) of the 1954 Code 
(relating to policy statement) shall not apply to any bond issued 
after August 15, 1986, and shall not apply to nonissued bond 
amounts elected under section 25 of the 1986 Code after such date. 

“(h) ARBITRAGE RESTRICTION ON INVESTMENTS IN INVESTMENT-TYPE 
Property.—In the case of a bond issued before August 16, 1986 
(September 1, 1986 in the case of a bond described in section 
1312(c)(2)), section 103(c) of the 1954 Code shall be applied by treat- 
ing the reference to securities in paragraph (2) thereof as including a 
reference to investment-type property but only for purposes of 
determining whether any bond issued after October 16, 1987, to 
advance refund such bond (or a bond which is part of a series of 
refundings of such bond) is an arbitrage bond (within the meaning of 
section 148(a) of the 1986 Code).”’ 

(e) AMENDMENTS RELATED TO SECTION 1315 or THE REFoRM AcT.— 

(1) Subsection (c) of section 1315 of the Reform Act is 
amended— 

(A) by inserting “for calendar year 1986” after ‘1954 
Code” each place it appears, 
ene by striking out “before August 16” each place it 
and inserting in lieu thereof ‘“‘on August 15”, and 
*PC) by adding at the end thereof the following new 
sentence: 
“The preceding sentence shall not apply to the extent section 
13130K5) treats any bond as a private activity bond for purposes of 
section 146 of the 1986 Code.” 

(2A) Subsection (e) of section 1315 of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any bond 
which (if issued on August 15, 1986) would have been an indus- 
trial development bond (as defined in section 103(b\(2) of the 
1954 Code).’ 

(B) The amendment made by subparagraph (A) shall apply to 
bonds issued after June 10, 1987. 

AMENDMENTS RELATED TO SECTION 1316 oF THE REFORM AcT.— 

(1XA) Subsections (a\(1), (b\(1), (eX), and (£1) of section 1316 of 
the Reform Act are each amended by inserting “and as having a 
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carryforwa rward p described in section 146(f(5) of such 
Code”’ after “the 1 1986 Code”. 

(B) The amendment made by subparagraph (A) shall apply 26 USC 141 note. 
— with respect to carryforwards of volume cap for years 


(2) Subsection (c) of section yr Ad ~ Reform Act is ee 26 USC 141 note. 
by adding at the end thereof the following new par. 

“(4) APPLICATION OF SECTION 147(b).—A bond to whic fs the 
subsection ae (other than a refunding bond) shall be treat- 
ed as meeting the requirements of section 147(b) of the 1986 
Code if the average maturity (determined in accordance with 
section 147(b\(2XA) of such Code) of the issue of which such bond 
Ah does not exceed 20 years. A bond issued to refund (or 

Al yd of a series of bonds issued to refund) a bond 
Taies in the preceding sentence shall be treated as meeting 
the requirements of such section if the refunding bond has a 
maturity date not later than the date which i is 20 years after the 
date on which the original bond was issued.” 

(3) Paragraph (1) of section 1316(e) of the Reform Act is 
amended— 

(A) by ter 198 “(and section 103(h\X2\BXii) of the 1954 

OOS by ‘afer “1986 Code” the first place it appears, and 

rting * “(and section 103(bX16) of the 1954 Code)” 
alien rae C Code” in the last sentence. 

(4) ———— (2) of section 1316(g) of the Reform Act is 
amend: 

(A) t by striking out “described in the tre h (3)” in 
subparagraph (A) and inserting in mar e ereof Tissued to to 


a a facility described in paragraph (3)”’, and 
(B) by striking out “which paragra paragraph 3" in subpara- 
graph © and inserting in lieu thereof “which such para- 


grap: 

(5) Paragraph (6) of section 1316(g) of the Reform Act is 
amended by inserting “(and the provisions of section 1314)” 
after “section 1301”. 

(6) Paragraph (7) of section 1316(g) of the Reform Act is 
amended to read as follows: 

“(7) In the case of a bond described in section 632(d) of the Tax 
Reform Act of 1984— 

“(A) section 141 of the 1986 Code shall be applied without 
pi ot subsection (aX2) and paragraphs (4) and (5) of 


Goa ragraphs (1) and (2) of section Bees of the 1986 
e shall applied by ~~ percent’ for ‘10 
posal t’ each place it ap;  — 
“(C) peal 149(b) of the 1986 Code shall not apply. 
bars : aph shall not apply to any bond issued after Decem- 
rol, 
(7A) Suby ph (A) of t pepe 1316(gX8) of the Reform Act 
is amended by inserting “and as having a ‘orward p purpose 
— in foros 146(f(5) of such Code” after “the 1986 
le” 
(B) The amendment made by subparagraph (A) shall apply 26 usc 141 note. 
ao with respect to carryforwards of volume cap for years after = 


(8) Paragraph (2) of section 1316(j) of the Reform Act is 
amended to read as follows: 
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Florida. 


26 USC 141 note. 
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“(2) by adding at the end thereof the following new sentence: 
‘In the case of refunding obligations not to exceed $100,000,000 
issued after October 21, 1986, by Dade County, Florida, for "the 

purpose of advance refunding its isksaoe Revenue Bonds 
(Series J), the first sentence of this paragraph shall be applied 
by substituting “the date which is t year a year r the date of the 
enactment of the Technical and Miscellaneous Revenue Act of 
1988” for “December 31, 1984” and the amendments made by 
section 1301 of the Tax Reform Act of 1986 shall not apply.’ 

(9) Paragraph (2) of section 1316(k) of the Reform Act is 
amended by striking out “$55,000,000 must be redeemed no 
later than November 1, 1987” and inserting in lieu thereof “no 
=e ee ,000,000 ‘shall be outstanding later than Novem- 

ri, : 

(10) Section 1104 of the Mortgage Subsidy Bond Tax Act of 
1980 is amended by adding at the end of subsection (r) the 
following new sentence: 


“Section 14800 of the Internal Revenue Code of 1986 and the amend- 
ments made by section 1301 of the Tax Reform Act of 1986 shall not 


apply to any bonds described in ph (1) which may be issued 
id result of the amendments e by the Tax Reform Act of 
(11) Subsection (1) of section 1316 of the Reform Act is hereby 

repealed. 
Community (g) AMENDMENTS RELATED TO SECTION 1317 oF THE ReEForM Act.— 
ens: (1) Subparagraph (J) of section 1317(2) of the Reform Act is 
96 USC 141 note amended by out “began construction in 1980” and 
; inserting in lieu thereof “, a subsidiary of Sierra Pacific 
Resources, began in 1980 work to design, finance, construct, and 

operate”’. 
(2) Subparagraph (C) of section 1317(8) of the Reform Act is 

amended to read as follows: 
Baseball. ‘(C) A facility is described in this subparagraph if— 
Football. “() it is one or more stadiums to be used either by an 
ums. 


American League baseball team or a National Football 
League team currently using a stadium in a city having 
a population in excess of 2,500,000 and described in 
section 146(d)(3) of the 1986 Code, 

“(ii) the bonds to be used to provide financing for one 
or more such stadiums are issued by a political subdivi- 
sion or a State agency pursuant to a resolution approv- 
ing an inducement resolution adopted by a State 
agency on November 20, 1985, as it may be amended 
(whether or not the beneficiaries of such issue or issues 
are the beneficiaries (if any) specified in such induce- 
ment resolution and whether or not the number of such 
stadiums and the locations thereof are as specified in 
such inducement resolution) or pursuant to P.A. 
84-1470 of the State in which such city is located (and 
by an agency created thereby), and 

“(iii) such stadium or stadiums are located in the city 
‘Mig in (i). 
graph apa ate face amount of bonds to which this subpara- 

es shall not exceed $250,000,000. In the case of 

vforwatd of volume cap for one or more stadiums 

aout in the first sentence of this subparagraph, such 
cide sales shall be valid with respect to bonds issued for 
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such stadiums notwithstanding any other provision of the 
1986 Code or the 1954 Code, and whether or not (i) there is a 
change in the number of stadiums or the beneficiaries or 
sites of the stadium or stadiums and (ii) the bonds are 
issued by either of the state oe described in the first 
sentence of this sub ph. 

(3XA) Subparagraph (P) of section 1317(3) of the Reform Act is 
amended— 

(@) by striking out “approved” and inserting in lieu 
by stikog 2 Doce ber 9, 1985” and 
ii out “ mber ” and inserting in 
u thereof “December 2, 1985”. 

@B), Section 1317(8XA) of the Reform Act is amended by strik- 
ing out “domed”. 

(©) Section 1317(3XU) of - Reform Act is amended by delet- California. 
ing “coliseum complex.” and inserting in lieu thereof “coliseum Baseball. 
Oakland, or is a renovation of an existing stadium located in 

d, California, and used by an American League baseball 


team.” 
(D) Section 1317(8(W) of the Reform Act is amended by 
striking out “$225,000,000” and inserting “$25,000,000”. 
(4) Paragraph (3) of section 1317 of the Reform Act is amended 
by adding at the end thereof the following new subparagraph: 
“(Z) A facility is described in this subparagraph if— 
“@ such facility was a a project that 
was approved in concept by the city council sitting as 
the redevelopment agency in October 1984, and 
“(ii) $20,000,000 in funds for such facility was identi- 
fied in a 5-year budget et by the city redevelop- 
ment agency on October 
The aggregate face amount of bonds ¢ yee which this subpara- 
graph applies shall not exceed $80,000. 
(5) Paragraph (4) of section 1317 of po Reform Act is 
amended— 
(A) by striking out “1986. The bonds” and inserting in 
lieu thereof “1986, and the bonds”, 
ase mf striking out “and” at the end the subparagraph 
an 
(C) by adding “and” at the end of subparagraph (B). 
(6) Subviateecanh (W) of section 1317(6) of the Reform Act is 
amended to read as follows: 
“(W) A project is described in this subparagraph if such 


roject is— 
“(i) a part of the Kenosha Downtown Redevelopment 
project, and 
“(ii) located in an area bounded— 
“(1) on the east by the east wall of the Army 
Corps of Engineers Confined Disposal Facility 
(extended), 
“(ID on the north by 48th Street (extended), 
“(TD on the west by the present Chicago & 
Northwestern Railroad tracks, and 
“(IV) on the south by the north line of 
Eichelman Park (60th Street) (extended). 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $105,000,000.” 
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(7) Paragraph (6) of section 1317 of the Reform Act is amended 
by redesignating subparagraph (X) as subparagraph (Z) and by 
os after subparagraph (W) the following new subpara- 
grap 

“(X) A project is described in this subparagraph if a 
redevelopment plan for such project was approved by the 
city council of Bell Gardens, California, on June 12, 1979. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000 

“(Y) Nothing in this paragraph shall be construed as 
having the effect of exempting from tax interest on any 
bond issued after June 10, 1987, if such interest would not 
have been exempt from tax were such bond issued on 
August 15, 1986.” 

(8) The last sentence of subparagraph (A) of section 1317(7) of 
the Reform Act is amended by inserting before the period ‘‘and 
nies 149(d\(2) of the 1986 Code shall not apply to bonds so 
trea’ 

(9) Subparagraph (D) of section 1317(7) of the Reform Act is 
amended to read as follows: 

“(D) A facility is described in this subparagraph if— 

“(i) it is a convention, trade, or spectator facility, 
“(ii) a regional convention, trade, and spectator facili- 
ties study committee was created before March 19, 
1985, with respect to such facility, and 
“Gii) feasibility and preliminary design consultants 
were hired on May 1, 1985, and October 31, 1985, with 
respect to such facility. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed the excess of $175,000,000 
pid the amount of bonds to which paragraph (48)\B) 
es.’ 

(10). Clause (ii) of section 1317(7)(G) of the Reform Act is 
amended to read as follows: 

“(ii) such facility’s location was approved in Decem- 
ber 1985 by a task force created jointly by the Governor 
of the State within which such facility will be located 
and the mayor of the capital city of such State, and”. 

(11) Subparagraph (J) of section 1317(7) of the Reform Act is 
amended— 

(A) by striking out “civic festival” in clause (i) and insert- 

ieu thereof ‘“‘aquafestival’ 
wt) by rk striking out clause (ii) and inserting in lieu thereof 
the ollo 
“GD ar a referendum was held on April 6, 1985, in which 
voters permitted the city council to lease 130 acres of 
dedicated parkland for the purpose of constructing 
such pei and”, and 

(C) by out’ “$5,000,000” and inserting in lieu 
thereof“ Mgt, 000, 

(12) pape ed (E) of rsa 1317(9) of the Reform Act is 
amended b boas Maren “March 5, 1985” and inserting in lieu 
thereof “March 6 , 1985 

(13) cee (iii) of section 1317(9XJ) of the Reform Act is 
oe y striking out all that precedes “by the governor” 
and inaeritiig in lieu thereof the following: 
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“(ii) such facility’s location was approved in Decem- 
ber 1985 by a task force created jointly”. 

(14) ey a (A) of section 1317(11) of the Reform Act is 
amended ps striking out “and section 142(a)” and inserting in 
lieu thereof “‘in section 142(a)”. 

(15) Subparagraph (C) of section 1317(11) of the Reform Act is 
amended to read as follows: 

‘“(C) A facility is described in this subparagraph if it is 
described in section 1865(c)(2\C) of this Act.” 

(16) Subparagraph (X) of section 1317(18) of the Reform Act is 
amended by striking out the last sentence. 

(17) Paragraph (13) of section 1317 of the Reform Act is 
amended = adding at the end thereof the following new sub- 
paragraphs 

“(AA) A residential rental property project is described in Tennessee. 
this subparagraph if it is the Carriage Trace residential Real property. 
rental project in Clinton, Tennessee. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $10,000,000. 

“(BB) A residential rental property project is described in 
this subparagraph if— 

“G) a contract to purchase such property was dated Contracts. 
as of August 9, 1985, 

“(ii) there was an inducement resolution adopted on 
September 27, 1985, for the issuance of obligations to 
finance such property, 

(iii) there was a State court final validation of such 
financing on November 15, 1985, and 

“(iv) the certificate of nonappeal from such valida- 
tion was available on December 15, 1985. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $27,750,000.” 

(18) Paragraph (14) of section 1317 of the Reform Act is 
amended by striking out “$90,000,000” and i ing in lieu 
thereof “$130,000, 000” and by inserting “‘inco on Feb- 
ruary 20, 1985” before the period at the end of the Ist sentence. 

(19) Subparagraph (B) of section 1317(15) of the Reform Act is 
amended— 

(A) by striking out all that follows ‘ ‘agreement with” in 
clause (i) and inse’ in lieu thereof “an underwriter to 
provide planning and cial guidance for a possible bond 
issue, and”, and 

(B) by striking out “certificates” in clause (ii) and insert- 
ing in lieu thereof “bond issue” 

(20) Paragraph (16) of section 1317 of the Reform Act is 
amended by s' out the last sentence. 

(21) Clause (i) of section 1317(19XD) of the o—— Act is 
amended by Striking out “light rail transitway” and inserting in 
lieu thereof “fixed guideway” 

(22) Paragraph (20) of section 1817 of the Reform Act is 
amended by striking out “Section 148(f)” and inserting in lieu 
thereof “S ions (cX2) and (f) of section 148”. 

(28) nde (B) of section 1317(21) of the Reform Act is 


ies striking out “Subsection (c)’” and inserting in lieu 
“Subsections (c(2)”, and 
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) by, foehits ond ,, LOZA(EK5XC)” and inserting in lieu 
dures “103A 

(24) Paragraph ox 3 section 1317 of the Reform Act is 
amended to read as follows: 

(22) DOWNTOWN REDEVELOPMENT PROJECT.—Subsection (b) of 
section 626 of the Tax Reform Act of 1984 is amended by adding 
at the end thereof the following new paragraph: 

““]) EXCEPTION FOR CERTAIN DOWNTOWN REDEVELOPMENT 
PROJECT.—The amendments made by this section shall not 
apply to any obligation which is issued as part of an issue 95 
percent or more of the proceeds of which are to be used to 
provide a re to acquire and redevelop a downtown area if— 

“A) on August 15, 1985, a downtown redevelopment 
authority adopted a resolution to issue obligations for such 


project, 
eB) before September 26, 1985, the city expended, or 
entered into binding contracts to Sree, more than 
$10,000,000 in connection with such p a atte 
“““C) the State supreme court issued a ruling regarding 
the proposed financing structure for such oa on m- 
ber 11, 1985. 
The aggregate face amount of obligations to which this para- 
graph applies shall not exceed $85,000 000 and such obligations 
must be issued before January 1, 1992.’ 

(25) ay oes. ea (A) of section 1317(24) of the Reform Act is 
amended by adding at the end thereof the following: “The last 
ope of this section shall not apply to the treatment under 

bar yee sentence 

(26A) Clause (i) of section poh of the Reform Act is 
amended by striking out “3 counti ies” and inserting in lieu 
thereof “1 or more of 3 counties”. 

(B) Clause (i) of section 1317(25XB) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “For purposes of ap pen Se ge 146(k) of the 1986 Code, 
the public utility facility described in subparagraph (A) shall be 
treated as described in paragraph (2) of such section and such 
paragraph shall be applied without regard to the requirement 
that the issuer estab ih that a State's share of the use of a 
facility (or its output) will equal or exceed the State’s share of 
“ eas activity bonds issued to finance the facility.” 

ph (I) of section 1317(27) of the Reform Act is 
steedad y adding at the end thereof the following: “For 
purposes of identities whether an con bond to which this 
subparagraph applies is a qualified small issue bond, there shall 
not be taken into account under section 144(a) of the 1986 Code 
capital expenditures with respect to any facility of the United 
States Government and there shall not be taken into account 
any bond allocable to the United States Government.” 

(28) Clause (i) of section 1317(29XB) of the Reform Act is 
amended by striking out all that follows “1993” and inserting in 
lieu thereof “‘, by the State of Connecticut, and’. 

(29) Sub ph (D) of section 1317(29) of the —— Act is 
amended striking out “the net proceeds” and inserting in 
lieu thereof “the proceeds”. 

(30) Feomon 1317(33X AX) of the Reform Act is amended— 

by striking out “on” and inserting in lieu thereof 
Hdated’ each place it appears, and 
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(B) by in “dated on December 1, 1985” after 
“(Series 1985A an 1985B)” in subclause (IID. 
(31) Subparagraph (B) of section 1317(33) of the Reform Act is 
amen <F by striking d bef A t 7, 1988,” 
y si out “an ‘ore Augus' as 
(B) be: ~napet at the end thereof the following new — 
— ate face amount of bonds to which this 
omitcalies shall not exceed $90,000,000.” 
cre ) Sub ph (G) of section 1317(33) of the Reform Act is 
amend = striking out oe (H)” and inserting in 
lieu thereof “sub 
dl paragraph ph iD ofc of section 1317(33) of the Reform Act is 
amen 


Ath the proceeds of the issue are to be used to 
finance projects (to be determined by such Agen mer 
and the issuer) which are to = 
intended to be financed by bonds that were the subject 
of a request transmitted to Congress on November 7, 


1985”, and 
(B) by adding at the - —— the following: “Bonds to 
which this subparagra lies shall be treated as quali- 


fied 501(c\8) bonds if if ahs nds would not (if issued on 
August 15, 1986) be industrial development bonds (as de- 
fined in section 103(b\(2) of the 1954 Code), and section 147(f) 
of the 1986 Code aoe not apply to the issue of which such 
bonds are a part. Bo to finance facilities described 
in this peed totes shall be treated as issued to finance 
such facilities notwithstanding the fact that a period in 
excess of 1 year has expired since the facilities were placed 
in service 
(34) Subparagraph (K) of section 1317(33) of the Reform Act is 
amended— 
(A) by striking out “the issue is” in clause (i) and insert- 
in eu thereof “the issue or issues are”, 
a by inserting “at Mt before Ry units’, 
rereot "245000 sq square feet” an inserting in 
lieu evel “245,000 square fe and 
(D) by hod “$150,000,000” and inserting in lieu 
thereof gy 12, 


(35) Paragraph (33) of of section 1317 Lo the Reform Act is 
amended by striking out emperegrante (M), (N), and (O) and 
mearie lieu thereof the following new sub a, 
Proceeds of an issue are descri ubpara- Health care 
Beag if such issue is issued on behalf of ae Society of the facilities. 
ew York Hospital to finance completion of a project com- 
menced by such hospital in 1981 for construction of a 
ostic and treatment center or to refund bonds issued 
on behalf of such hospital in connection with the construc- 
tion of such diagnostic and treatment center or to finance 
construction and renovation projects associated with an 
inpatient a. care facility. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $150,000,000. 
“(N) Any bond to which section 145(b) of the 1986 Code 
does not apply by reason of this paragraph (other than 
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California. 


Washington. 
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subparagraph (A) thereof) shall be taken into account in 
determining whether such section applies to any later issue. 

“(O) In the case of any refunding bond— 

a to Se a any subparagraph of this paragraph 
applies. 

“Gi) to which the last sentence of section 1313(c\2) 
applies, 

such bond shall be treated as having such subparagraph 

apply (and the refunding bond shall be treated for purposes 

of such section as issued before Jan 1, 1986, and as not 

being an advance refunding) unless the ‘issuer elects the 

opposite result.” 

(36) Paragraph (36) of section 1317 of the Reform Act is 
amended by witye A out “$80,000,000” and inserting in lieu 
thereof “$400,000,000 

(87) Paragraph (38) of section 1317 of the Reform Act is 
amended by striking out “and sections 148 and 149”. 

(38) Paragraphs (39) and (40) of section 1317 of the Reform Act 
are amended to read as follows: 

“(39) CERTAIN BONDS TREATED AS QUALIFIED 501(CX3) BONDS.— 

A bond issued as part of an issue shall be treated for purposes of 
part IV of subchapter B of chapter 1 of the 1986 Code as a 
qualified 501(cX3) bond if— 

“(A) such bond would not (if issued on August 15, 1986) be 
an industrial development bond (as defined in section 
103(b\(2) of the 1954 Code), and 

“(B) such issue was approved by city voters on January 
19, 1985, for construction or renovation of facilities for the 

Th pis nag = of bo ds hich this h 
e aggregate face amount of bonds to whic paragrap 
applies shall not exceed $5,000 

(40) CERTAIN LIBRARY BONDS. am the case of a bond issued 
before January 1, 1986, by the City of Los Angeles Community 
Redevelopment Agency to provide the _— and related struc- 
tures associated with the City of Los Angeles Central Library 
Project, the ownership and use of the land and facilities associ- 
ated with such project by persons which are not governmental 
units (or payments from such persons) shall not adversely affect 
the exclusion from gross income under section 103 of the 1954 
Code of interest on such bonds.” 

(39) Paragraph (41) of section 1317 of the Reform Act is 
amended to read as follows: 

“(41) CERTAIN REFUNDING OBLIGATIONS FOR CERTAIN POWER 
FACILITIES. —With respect to 2 net billed nuclear power facilities 
located in the State of Washington on which construction has 
been suspended, the requirements of section 147(b) of the 1986 
Code shall be treated as satisfied with respect to refunding 
bonds issued before 1992 if— 

“(A) each refunding bond has a maturity date not later 
than the maturity date of the refunded bond, and 

“(B) the facilities have not been + ce gal in service as of the 
date of issuance of the refunding bon 

The aggregate face amount of bonds to bea this paragraph 
applies me not exceed $2,000,000,000. Section 146 of the 1986 
Code and the last paragraph of this section shall not apply to 
bonds to which this paragraph applies.” 
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(40) Paragraph (48) of section 1317 of the Reform Act is 
amended by rw ge lene the period “and the Internal Reve- 
ae of 1986 1 be aelae without regard to section 
(41) oo (44) of section 1317 of the Reform Act is 


(A) by i after “1986 Code” the following: “and the 
= period limitation of section 148(c\2) of the 1986 
e”, 
(B) by ing out “$100,000,000” and inserting in lieu 
“$200,000,000”, and 


(C) by wigs out “Hospitals Bond Pool” in the second 
item in the table and inserting in lieu thereof “Hospital 
Equipment Loan Council 

(42) Paragraph (48) of section 1317 of the Reform Act is 
ammeene by by A) out Marat yes eis preceding 
subparagrap an inserting in eu thereo: 

(43) Sub raph (B) of section 1317(48) of the Reform Act is 
amended by striking out ‘ ‘subparagraph (O)” and inserting in 
lieu pce’ cir h (6XU) 

(44) Paragraph (i (48) of section 1817 of the Reform Act is 
amended by ad fing a the end thereof the following new 


subparagraph: 
‘“(C) A facility which is part of a project described in 
Paragraph (6XO). The aggregate face amount of bonds to 
this subparagraph applies shall not exceed 


$20,000 
secs Paragraph (49) of section 1317 of the Reform Act is 


— 
re out “149(d)” and inserting in lieu thereof 
“14002 an 
“ee y be “United States” before “Housing Act of 


(46) Sinisa: (50) of section 1317 of the Reform Act is 
amended to read as follows: 
“(50) TRANSITIONED BONDS SUBJECT TO CERTAIN RULES.—In hg 
case of any bond to which any provision of this section applies, 
anon as otherwise expressly provided, sections 103 and 103A of 
954 Code shall be applied as if the requirements of sections 
ide, 18 148, ane 149(d) oft the 1986 Code were included in each 
suc 
(4) Paragraph (51) of section 1317 of the Reform Act is 
amen 
Phd striking out aon 141(a)” and inserting in lieu 
“Section 141(b)”, and 


out “141(aX3)” and inserting in lieu 
9.) BY, seing 


(48) Paragraph (52) of section 1317 of the Reform Act is 
amended by pe out “This section” and inserting in lieu 

thereof “Except as otherwise provided in this section, this sec- 
tion”. 

(49) The material preceding subparagraph (A) of section 
1317(2) of the Reform Act i is amended by striking out “section 
103(bX4XC)” and inserting in lieu thereof “section 103(b\X4\F)”. 

wee Clause (ii) of section 1317(27XH) of the Reform Act is 


out “November 14, 1985” and inserting in 
lieu ‘oa teerock Noventboe 18, 1985”. 


102 STAT. 3558 PUBLIC LAW 100-647—NOV. 10, 1988 


(51) Subparagraph (I) of section 1317(38) of the Reform Act is 
amended by striking out ‘November 11, 1985” and inserting in 
lieu the “November 1, 1985”. 

(52) Subparagraph (J) of section 1317(3) of the Reform Act is 
amended by striking out “October 29” in clause (iv) and insert- 
ing in lieu thereof “(November 5”. 

(h) AMENDMENTS RELATED TO SECTION 1318 OF THE REFORM ActT.— 

26 USC 141 note. Section 1318 of the Reform Act (relating to definitions, etc., relating 
to effective dates and transitional rules) is amended— 

(1) by inserting ‘“(a) Dertnrrions.—” before “For purposes of 
this subtitle—”’, and 

(2) by adding at the end thereof the following new subsections: 

“(b) MtntmuM Tax TREATMENT.— 

“(1) IN GENERAL.—Any bond described in paragraph (2) shall 
not be treated as a private activity bond for purposes of section 
57 of the 1986 Code unless such bond would (if issued on August 
7, 1986) be— 

“(A) an industrial development bond (as defined in sec- 
tion 103(bX(2) of the 1954 Code), or 

“Boa ese loan bond (as defined in section 103(02)A) 
of the 1954 Code, without regard to any exception from such 
definition other than section 1030X2KC) of such Code). 

“(2) BONDS DESCRIBED.—For purposes of paragraph (1), a bond 
is described in this paragraph if— 

“(A) the amendments made by section 1301 do not apply 
to such bond by reason of section 1312 or 1316(g), 

“(B) any provision of section 1317 applies to such bond, or 

“(C) the proceeds of such bond are used to refund any 
bond referred to in subparagraph (A) or (B) (or any bond 
which is part of a series of refundings of such a bond) if the 
requirements of peregranbe (1), (2), and (8) of subsection (c) 
are met with respect to the refunding bond. 

“(c) CURRENT REFUNDINGS Not TAKEN INTO ACCOUNT IN APPLYING 
AGGREGATE Limit ON Bonps TO WHICH TRANSITIONAL RULES 
Appiy.—The limitation on the aggregate face amount of bonds to 
which any provision of section 1316(g) or 1317 applies shall not be 
reduced by the face amount of any bond the proceeds of which are to 
be used exclusively to refund any bond to which such provision 
cca (or any bond which is part of a series of refundings of such 

dal — 


“(1) the average maturity date of the issue of which the 
refunding bond is a part is not later than the average maturity 
date of the bonds to be refunded by such issue, 

“(2) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond, and 

(3) the net pans of the refunding bond are used to redeem 
the refunded bond not later than 90 days after the date of the 
issuance of the refunding bond. 

For purposes of paragraph (1), average maturity shall be determined 
in accordance with section 147(bX2XA) of the 1986 Code. No limita- 
tion in section 1316(g) or 1317 on the period during which bonds may 
be issued under such section shall apply to any refunding bond 
which meets the requirements of this subsection. 

“(d) SpeciaL RULE PERMITTING CARRYFORWARD OF VOLUME CAP 
FOR CERTAIN TRANSITIONED Progects.—A bond to which section 1312 
or 1317 applies shall be treated as having a carryforward purpose 
described in section 146(f(5) of the 1986 Code, and the requirement 
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of section 146(f(2)A) -— the 1986 Code shall be treated as met if such 

project is identified with reasonable specificity. The preceding sen- 

tence — not apply so ae = — a carryforward with respect to 

any qualifi ed small meu 

@) pene to 501 2 na) Bonps.—In accordance with section 26 USC 501 note. 

1302 of the Reform Act, each amendment and other provision of this 

Act which applies to private activi _ bonds shall, unless otherwise 

expressly provided, apply to qualified 501(c\3) bonds. 


SEC. 1014. AMENDMENTS RELATED TO TITLE XIV OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SEcTION 1401 oF THE REFORM Act.— 

(1) Subsection (e) of section 672 of the 1986 Code is amended to 
read as follows: 

“(e) GRANTOR TREATED AS HotpiInc ANy Power oR INTEREST OF 
Granrtor’s SPOUSE.— 

“(1) IN GENERAL.—For purposes of this subpart, a grantor 
shall be treated as holding any power or interest held by— 

“(A) any individual who was the spouse of the grantor at 
the time of the creation of such power or interest, or 

“(B) any individual who became the spouse of the semen 
after the creation of such power or interest, but only with 
respect to periods after such individual became the spouse 
of the grantor. 

“(2) MaRITAL statTus.—For purposes of paragraph (1A), an 
individual legally separated from his spouse under a decree of 
Sree or of separate maintenance shall not be considered as 
marri 

om . aps (3) of section 675 of the 1986 Code is amended 

by adding at the end thereof the following new sentence: 

“For periods during which an individual is the spouse of the 
grantor (within the meaning of section 672(e\(2)), any reference 
in this paragraph to the grantor shall be treated as including a 
reference to such individual.” 

(3) Subsection (c) of section 674 of the 1986 Code is amended by 
adding at the end thereof the following new sentence: “For 
periods during which an individual is the spouse of the grantor 
(within the meaning of section 672(e)(2)), any reference in this 
subsection to the grantor shall be treated as including a ref- 
erence to such individual.” 

(b) AMENDMENT RELATED To Section 1402 or THE ReForm Act.— 
Section 673 of the 1986 Code is amended by adding at the end 
thereof the following new subsections: 

“(c) SpeciaL RuLE FoR DETERMINING VALUE OF REVERSIONARY 
IntTeREsT.—For purposes of subsection (a), the value of the grantor’s 
reversionary interest shall be determined by assuming the maxi- 
mum exercise of discretion in favor of the grantor. 

‘(d) PosTtPONEMENT OF DATE SPECIFIED FOR REACQUISITION.—Any 
postponement of the date specified for the reacquisition of posses- 
sion or enjoyment of the reversionary interest shall be treated as a 
new transfer in trust commencing with the date on which the 
| 2a seers is effective and terminating with the date prescribed 

e postponement. However, income for any period shall not be 
included in the income of the grantor by reason of the p 
sentence if such i income would not be so includible in the Banas of 
such postponement.” 

(c) AMENDMENTS RELATED TO SECTION 1403 or THE REFoRM Act.— 26 USC 645 note. 
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26 USC 6654. 
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(1) If a beneficiary of a trust to which section 664 of the 1986 
Code applies elects (at such time and in such manner as the 
Secretary of the Treasury or his delegate may prescribe) to have 
this paragraph apply, such beneficiary shal entitled to the 
benefits of section 1403(c\(2) of the Reform Act with respect to 
amounts included in gross income under section 664(b) of the 
1986 Code in the same manner as if such amounts were included 
in gross income under section 652(a) of the 1986 Code. 

(2) Any trust beneficiary may elect (at such time and in such 
manner as the Secretary of the Treasury or his delegate may 
prescribe) to waive the benefits of section 1403(cX2) of the 
Reform Act. 

(83XA) For purposes of determining the gross income of any 

ass-thru entity, such pass-thru entity shall not be allowed the 
benefits of section 806(e)(2\C) (other than with res to income 
from a common trust fund) or 1403(c\2) of the Reform Act if 
such pass-thru entity is required to change its taxable = by 
reason of the amendments made by section 806 or 1403 of the 
Reform Act. 

(B) For purposes of subparagraph (A), the term “pass-thru 
entity’ means any trust, partnership, S corporation, or common 
trust fund. 

(4) If any trust was required to change its taxable year by the 
amendments made by section 1403 of the Reform Act, such 
change shall be treated as initiated by such trust and approved 
by the Secre’ of the Treasury or his delegate. 


(d) AMENDMENTS TED TO SECTION 1404 or THE Rerorm Act.— 


(1) Subsection (a) of section 1404 of the Reform Act is 
amended— 

(A) by striking out ‘Subsection (k) of section 6654” and 
inserting in lieu thereof “Subsection (1) of section 6654, as 
amended by section 1841 of this Act”, and 

(B) by striking out “ ‘(k) Trusts” and inserting in lieu 
thereof “ ‘(1) Trusts”. - 

(2) Subsection (1) of section 6654 of the 1986 Code is amended 
to read as follows: 


“() Estates AND TRUSTS.— 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, this subsection shall apply to any estate or trust. 
“(2) EXCEPTION FOR ESTATES AND CERTAIN TRUSTS.—With 
respect to any taxable year ending before the date 2 years after 
the date of the decedent’s death, this section shall not apply 


“(A) the estate of such decedent, or 
“(B) any trust— 
“() all of which was treated (under subpart E of part 
I of subchapter J of chapter 1) as owned by the 
decedent, an 
“(ii) to which the residue of the decedent’s estate will 
pass under his will. 

“(3) EXCEPTION FOR CHARITABLE TRUSTS AND PRIVATE FOUNDA- 
TIONS.—This section shall not apply to any trust which is sub- 
ject to the tax imposed by section 511 or which is a private 
foundation. 

“(4) SPECIAL RULE FOR ANNUALIZATIONS.—In the case of any 
estate or trust to which this section applies, subsection 
(dX2)(BXi) shall be applied by substituting ‘ending before the 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3561 


date 1 month before the due date for the installment’ for 
‘ending before the due date for the installment’.” 
(3) Subsection (g) of section 643 of the 1986 Code is amended— 
(A) by striking out the last sentence of paragraph (1), and 
(B) by amending paragraph (2) to read as follows: 

“(2) TiME FOR MAKING ELECTION.—An election under para- 
graph (1) shall be made on or before the 65th day after the close 
of the taxable year of the trust and in such manner as the 
Secretary may prescribe.” 

(4) Subsection (g) of section 643 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) EXTENSION TO LAST YEAR OF ESTATE.—In the case of a 
taxable year reasonably expected to be the last taxable year of 
an estate— 

“(A) any reference in this subsection to a trust shall be 
treated as including a reference to an estate, and 

‘(B) the fiduciary of the estate shall be treated as the 
trustee.” 

(e) AMENDMENTS RELATED TO SECTION 1411 oF THE ReFormM Act.— 

(1) Paragraph (8) of section 1(i) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(C) CoORDINATION WITH SECTION 644.—If tax is imposed 
under section 644(a\(1) with respect to the sale or exchange 
of any property of which the parent was the transferor, for 
purposes of applying subparagraph (A) to the taxable year 
of the parent in which such sale or exchange occurs— 

“(i) taxable income of the parent shall be increased 
by the amount treated as included in gross income 
under section 644(aX2)A)(ji), and 

“Gi) the amount described in subparagraph (A\ii) 
shall be increased by the amount of the excess referred 
to in section 644(aX2)(A).” 

(2) The last sentence of subparagraph (A) of section 1(iX3) of 
the 1986 Code is amended by striking out “any deduction or 
credit” and inserting in lieu thereof “any exclusion, deduction, 
or credit’”’. 

(3) Subparagraph (A) of section 1(iX4) of the 1986 Code is 
amended— 

(A) by striking out “gross income for the taxable year 
which is not earned income” in clause (i) and inserting in 
lieu thereof ‘adjusted gross income for the taxable year 
which is not attributable to earned income”, 

(B) by striking out “his deduction” in clause (ii\II) and 
inserting in lieu thereof “his deductions”, 

(C) by striking out “the deductions allowed” in clause 
(ixtD) and inserting in lieu thereof “the itemized deductions 
allowed”, and 

_ (@) by ‘striking out “(gross income” in clause (iiXTD and 

inserting in lieu thereof “adjusted gross income” 

a Clause (iv) of section 6103(eX1XA) of the 1986 Code is 
amended by striking out “section 1(j)” and inserting in lieu 
thereof “section 1(i) or 59G)’”. 

(5XA) Section 59 of the 1986 Code is amended by adding at the 
end thereof the following new subsection 

“G) TREATMENT OF UNEARNED INCOME or Minor CxitpRen.— 
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“(1) Limrration oN Exemption Amount.—In the case of a 
child to whom section 1(i) applies, the exemption amount for 
purposes of section 55 shall not exceed the sum of— 

“(A) such child’s earned income (as defined in section 
911(dX2)) for the taxable year, plus 

“(B) $1,000. 

“(2) LIMITATION BASED ON PARENTAL MINIMUM TAX.— 

“(A) IN GENERAL.—In the case of a child to whom section 
1) applies, the amount of the tax imposed by section 55 
shall not exceed such child’s share of the allocable parental 
minimum tax. 

“(B) ALLOCABLE PARENTAL MINIMUM TAX.—For purposes 
of this paragraph, the term ‘allocable parental minimum 
tax’ means the excess of — 

“(i) the tax which would be imposed by section 55 on 
the parent if— 

“() the amount of the nt’s tentative mini- 
mum tax were increased by the aggregate of the 
tentative minimum taxes of all children of the 
parent to whom section 1(i) applies, and 

“ID the oy eg of the parent’s regular tax were 
increased by the aggregate of the regular taxes of 
all chikives of the parent to whom section 1(i) 
applies, over 

“(ii) the tax imposed by section 55 on the parent 
without regard to this subparagr. aph. 

“(C) Cutty sHARE.—A child’s share ‘of any allocable paren- 
tal minimum tax shall be determined under rules similar to 
the rules of section 1(iX3\B). 

“(D) OTHERS RULES MADE APPLICABLE.—For pu: 
this paragraph, rules similar to the rules of cel eaaphe ® 
and yee of section 1(i) shall apply.” 

26 USC 59 note. (B) The amendment made by subparagraph (A) shall 
apply to taxable years beginning after December 31, 1988. 

(6) Subparagraph (A) of section 1(iX5) of the 1986 Code is 
amended by striking out “custodial parent” and inserting in 
ion a “custodial parent (within the meaning of section 

e))”. 

(7) Paragraph (3) of section 1(i) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(C) SPECIAL RULE WHERE PARENT HAS DIFFERENT TAXABLE 
YEAR.—Except as provided in regulations, if the parent does 
not have the same taxable year as the child, the allocable 
parental tax shall be determined on the basis of the —- 
year of the parent ending in the child’s taxable 

(f) AMENDMENT RELATED TO SECTION 1421 oF THE REFORM en — 

26 USC 2032A Subsection (a) of section 1421 of the Reform Act is amended by 

note. striking out “within the time prescribed for filing such return 
(including extensions thereof)’. 

AMENDMENTS RELATED TO SECTION 1431 OF THE REFORM Act.— 

(lL) Subsection (a) of section 2611 of the 1986 Code is amended 
by striking out “generation-skipping transfers” and inserting in 
lieu thereof “generation-skipping transfer 

(2) Subsection (b) of section 2611 of the 1986 Code is amended 
by striking out paragraph (1) and by redesignating paragraphs 
) and (3) as paragraphs (1) and (2), respectively. 
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(8XA) Section 2642 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 


“(1) IN GENERAL.—For purposes of determining the inclusion 
ratio for any charitable lead annuity trust, the applicable frac- 
tion shall be a fraction— 

“(A) the numerator of which is the adjusted GST exemp- 
tion, an 
“(B) the denominator of which is the value of all of the 
property in such trust immediately after the termination of 
the charitable lead annuity. 

“(2) ADJUSTED GST EXEMPTION.—F or purposes of paragraph (1), 
the adjusted GST exemption is an amount equal to the GST 
exemption allocated to the trust increased by interest deter- 


mined— 

“(A) at the interest rate used in determining the amount 
of the deduction under section 2055 or 2522 (as the case may 
be) for the charitable lead annuity, and 

“(B) for the actual period of the charitable lead annuity. 

(3) DEFINITIONS. —For purposes of this subsection— 

“(A) CHARITABLE LEAD ANNUITY TRUST.—The term ‘chari- 
table lead annuity trust’ means any trust in which there is 
a charitable lead annuity. 

“(B) CHARITABLE LEAD ANNUITY.—The term ‘charitable 
lead annuity’ means any interest in the form of a guaran- 
teed annuity with respect to which a —— was allowed 
under section 2055 or 2522 (as the case ay te) 

“(4) COORDINATION WITH SUBSECTION (d) nder regulations, 
appropriate adjustments shall be made in the ee of 
subsection (d) to take into account the provisions this subsec- 

on 

(B) The anaes cag eepereereeh (A) - apply for 26 USC 2642 
ee etermining inclusion ratio with respect to note. 

aby erty transferred after October 13, 1987. 

XA) Section 2642 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 
“(f) Specia, Ruues ror CERTAIN INTER Vivos TRANSFERS.—Except Real property. 
as provided in regulations— 
“(1) IN GENERAL.—For purposes of determining the inclusion 


0, u— 


“(A) an individual makes an inter vivos transfer of prop- 


erty, and 
“5 the the value of such property would be includible in the 
gross estate of such individual under oa. gn 11 if such 
individual “Gied immediately after making such transfer 
(other than by reason of section 2035), 
any allocation of GST exemption to such property shall not be 
made before the close of the estate tax inclusion period (and the 
value of such property shall be determined under paragraph 
(2). If such transfer is a direct skip, such skip shall be treated as 
occurring as of the close of the estate tax inclusion period. 
“(2) VALUATION.—In the case of any La gr to which para- 
graph (1) applies, the value of such babs shall be— 
aoe if such Le aay is includible in the gross estate of 
transferor (other than by oe ra section 2035), its 
he for purposes of chapter 11, or 
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“(B) if subparagraph (A) does not apply, its value as of the 
close of the estate tax inclusion period (or, if any allocation 
of GST exemption to such property is not made on a timel y 
filed tax return for the calendar year in which suc 
period ends, its value as of the time such allocation is filed 
with the Secretary). 

(3) ESTATE TAX INCLUSION PERIOD.—For pu of this 
subsection, the term ‘estate tax inclusion period’ means any 
period after the transfer described in rebenh (1) during 
which the value of the property involved in such transfer would 
be includible in the gross estate of the transferor under chapter 
11 if he died. Such period shall in no event extend beyond the 
earlier of— 

“(A) the date on which there is a generation-skipping 
transfer with respect to such property, or 
“(B) the date of the death of the transferor. 

“(4) TREATMENT OF SPOUSE.—Except as provided in regula- 
tions, any reference in this subsection to an individual or 
transferor shall be treated as including a reference to the 
spouse of such individual or transferor. 

ween CooRDINATION WITH SUBSECTION (d).—Under regulations, 

ppropriate adjustments shall be made in the Apert of 
ion (d) to take into account the provisions of this subsec- 
tion.” 


(B) Paragraph (2) of section 2642(a) of the 1986 Code is 
amended by striking out the last sentence. 

(C) Sub aph (A) of section 2642(bX2) of the 1986 Code is 
amended ny inse before the period at the end thereof the 
following: “; except that, if the requirements prescribed by the 
Secretary respecting allocation of post-death changes in value 
are not met, the value of such property shall be determined as 
of the time of the distribution concerned.” 

(D) Subsection (b) of section 2642 of the 1986 Code is amended 

by inserting “Except as provided in subsection (f)—” imme- 
diately after the subsection headi 

(E) a (B) of section 2642(b\2) of the 1986 Code is 
amend 

(i) by striking out “at or after the death of the transferor” 
and inserting in lieu thereof “to property transferred as a 
result of the death of the transferor”; and 

(ii) by striking out “aT OR AFTER DEATH” in the subpara- 
graph heading and inserting in lieu thereof “TO PROPERTY 

TRANSFERRED AT DEATH’. 
(F) Pi asta (3) of section 2642(b) of the 1986 Code is 


amend 
(i) by striking out “to any property is made during the life 
of the transferor but is” and inserting in lieu thereof “to 
any property not transferred as a result of the death of the 
eror is”; and 

(ii) by striking out “INTER vIVOS ALLOCATIONS” in the 
subparagraph heading and inserting | in lieu thereof 

“ALLOCATIONS ~ INTER VIVOS TRAN 
(BA) Paragraph (1) of section 2613(a) of the 1986 Code is 
amended by stri out “a person assigned” and inserting in ~ 

lieu thereof ‘ Legions person ed”. 

(B) Subsection (c) of section 2612 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
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“(3) LooK-THRU RULES NOT TO APPLY.—Solely for purposes of 
determining whether any transfer to . ae is a direct skip, the 
rules of section 2651(eX2) shall not appl 

(6) Subsection (c) of section 2652 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) CERTAIN SUPPORT OBLIGATIONS DISREGARDED.—The fact Gifts and 
that income or corpus of the trust may be used to satisfy an property. 
obligation of support arising under State law shall be dis- 
regarded in determining whether a person has an interest in 
the trust, if— 

“(A) such use is discretionary, or 

“(B) such use is pursuant to the provisions of any State 
a substantially equivalent to the Uniform Gifts to Minors 

ct,” 

(7) Paragraph (2) of section 2612(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “If any transfer of property to a trust would be a direct 
skip but for this a any _— assignment under 
this paragraph shall app Ply also for purposes of applying this 


a to transfers from the portion of the trust attributable to 
such property.” 

(8) Paragraph (2) of section 2652(c) of the 1986 Code is 
amended— 


(A) by striking out “NOMINAL INTERESTS” in the para- 
graph heading and inserting in lieu thereof “mvTeREsts”, 


ace by striking out “the tax” and inserting in lieu thereof 


y tax”. 
@) ‘Pavagrant (1) of section 2652(a) of the 1986 Code is 
amended— 
(A) by striking out “a transfer of a kind” each place it 
appears and inserting in lieu thereof “an property”, and 
mJ by adding at the end thereof the following new sen- 


“An individual shall be treated as transferring any property with 
respect to which such individual is the transferor.” 
(10) Section 2663-of the 1986 Code is amended by striking out 
“and” at the end of ee by striking out the period at 
the end of paragraph (2) and in lieu thereof “, and”, 
and by aiding of 1 at the end thereof the following new paragraph: 
“(3) regulations providing for such adjustments as may be 
necessary to the he gecyree of this chapter in the case of any 
arrangement which, although not a trust, is treated as a trust 
under section 2652(b).” 
(11) Paragraph (38) of section 2651(e) of the 1986 Code is 
amended to read as follows: 
“(3) TREATMENT OF CERTAIN CHARITABLE ORGANIZATIONS AND 
GOVERNMENTAL ENTITIES.—Any— 
“(A) organization i in section 511(aX2), 
“(B) charitable trust described in section 511(bX2), and 
“(C) governmental entity, 
shall be assigned to the transferor’s generation.” 
(12) Paragraph (2) of section 2654(a) of the 1986 Code is 
amen 
(A) b by, striking out “any increase” and inserting in lieu 
thereof ‘‘any increase or decrease”, and 
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af striking out “such increase’’ and inserting in lieu 
ore “such increase or decrease (as the case may be)”. 
(18) Subsection (b) of section 2654 of the 1986 Code is amended 
to read as follows: 
“(b) Certain Trusts TREATED AS SEPARATE TRUSTS.—For purposes 
of this chapter— 
“(1) the portions of a trust attributable to transfers from 
different transferors shall be treated as separate trusts, and 
“(2) substantially separate and independent shares of dif- 
ferent pig in a trust shall be treated as separate trusts. 
Except as provided in the preceding sentence, morhing in this chap- 
ter shall be construed as authorizing a single trust to be treated as 2 
or more trusts.” 
~~ Paragraph (3) of section 2652(a) of the 1986 Code is 


ED oe striking out “any geile in subparagraphs (A) 
= and inserting in lieu thereof “any trust’, and 
(B) by striking out “may elect to treat such property” and 
rei F in lieu thereot “may elect to treat all of the 
oe in such trust”. 

(15) ph (2) of section 2612(a) of the 1986 Code is 
amended lio tent as follows: 

(2) Cameaun PARTIAL TERMINATIONS TREATED AS TAXABLE.—If, 
upon the termination of an interest in propersy held in trust by 
reason of the death of a lineal descendant of the transferor, a 
specified portion of the trust’s assets are distributed to 1 or 
more skip persons (or 1 or more trusts for the exclusive benefit 
of such persons), such termination shall constitute a taxable 
termination with respect to such portion of the trust property.” 

(16) Paragraph (2) of section 2632(b) of the 1986 Code is 
amended by striking out “paragraph (1)) with respect to a prior 

woot viel and inserting in lieu thereof “paragraph (1) with 


rior direct skip) 
reOTNA). Su Livin (c) o Naiatines 2642 of the 1986 Code is 
amended to read as follows: 
“(c) TREATMENT OF CERTAIN Direct Skies Wuicu Are NOon- 
TAXABLE GIFTS.— 
“(1) IN GENERAL.—In the case of a direct skip which is a 
nontaxable gift, the inclusion ratio shall be zero. 
(2) EXCEPTION FOR CERTAIN TRANSFERS IN TRUST.—Paragraph 
(1) shall fy to any transfer to a trust for the benefit of an 
individual 
“(A) during the life of such individual, no portion of the 
corpus or income of the trust may be distributed to (or for 
the benefit of) any ak I other than such individual, and 
“(B) if such individual dies before the trust is terminated, 
the assets of such trust will be includible in the gross estate 
of such individual. 
“(3) NONTAXABLE Girt.—For purposes of this subsection, the 
term ‘nontaxable gift’ means any transfer of property to the 
extent such transfer is not treated as a taxable gift by reason 


of— 
“(A) section 2503(b) (taking into account the application 
of section 2513), or 
“(B) section 2503(e).” 
(B) Paragraph (1) of section 2642(d) of the 1986 Code i is amend- 
ed by striking out “(other than a nontaxable gift)”. 
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(C) The amendments made by this paragraph shall apply to as use 2642 
transfers after March 31, 1988. 
(18) Clause (i) of section 2642(d\2\B) of the 1986 Code is 
amended to read as follows: 
“(i the value of the property involved in such trans- 
fer reduced by the sum of— 
“Q) any Federal estate tax or state death tax 
nme td i from the trust attributable to 


such 
vd) any ritable i egontace allowed under sec- 
eM 2055 - 2522 with respect to such property, 


(19) a age (2) of section ——, of the 1986 Code is 
amended by striking out “a spouse of the transferor” and 
atone in lieu thereof “a spouse (or former spouse) of the 
t a? 

(20) Section — of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(d) Executor.—For pies! of this pager the term ‘executor’ 
has the meaning given such term by section 2203.” 
(h) AMENDMENTS RELATED TO SECTION 1433 or THE ReFoRM Act.— 

(1) Subsection (a) of section 1433 of the Reform Act is amended 26 USC 2601 
by striking out “this part” and inserting in lieu thereof “this note. 


(2) ‘ce | (2) of section 1433(b) of the Reform Act is 
amend 
(A) b out “this part” in the material preceding 
subparagraph " ) and inserting in lieu thereof “this sub- 
ti 


(B) by inserting before the comma at the end of subpara- 
graph (A) the following: ‘(or out of income attributable to 
corpus so added)”, and 

(C) by inserting “or revocable trust” after “a will” in 
subparagraph (B). 

(8A)  Nabeadtitin (b) of section 1433 of the Reform Act is 
amended by striking out pemagraeh. (3) and inserting in lieu 
thereof the following new paragrap 

“(3) TREATMENT OF CERTAIN TRANSFERS TO GRANDCHILDREN 

“(A) IN GENERAL.—For purposes of chapter 13 of the 
Internal Revenue Code of 1986, the term ‘direct skip’ shall 
not include any transfer before January 1, 1990, ion a 
blessed to a grandchild of the transferor to the extent 

child do note transfers — such transferor to such grand- 
a o not exceed $2,000. 

TREATMENT OF canansee IN TRUST.—F or purposes of 
sdigacamreeh (A), a transfer in trust for the benefit of a 
grandchild shall be treated as a transfer to such grandchild 
if (and only if)}— 

“() during the life of the grandchild, no portion of 
the corpus or income of the trust may be distributed to 
(or for the benefit of) any person other than such 
grandchild, 

“(ii) the assets of the trust will be includible in the 
Sben estate of the grandchild if the grandchild dies 

fore the trust is terminated, and 

“Gii) all of the income of the trust for periods after 
the grandchild has attained age 21 will be distributed 
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to (or for the benefit of) such grandchild not less fre- 
quently than annually. 

‘(C) COORDINATION WITH SECTION 2653(a) OF THE 1986 
copE.—In the case of any transfer which would be a genera- 
tion-skipping transfer but for subparagraph (A), the rules of 
section 2653(a) of the Internal Revenue Code of 1986 shall 
apply as if such transfer were a generation-skipping trans- 

er 


“(D) CooRDINATION WITH TAXABLE TERMINATIONS AND TAX- 
ABLE DISTRIBUTIONS.—For purposes of chapter 13 of the 
Internal Revenue Code of 1986, the terms ‘taxable termi- 
nation’ and ‘taxable distribution’ shall not include as 
transfer which would be a direct skip but for subparagrap 


(A). 

“(4) Derinitions.—Terms ured in ves portion shall ave ps 
ley ti meanings as when in chapter of the 
Internal Revenue Code of 1986; except that section 2612(c)(2) of 
such Code shall not apply in determining whether an individual 
is a grandchild of the transfero 

(B) Clause (iii) of section 1443(bX3XB) of the Reform Act (as 
amended by sub ph (A)) shall apply only to transfers 
after June 10, 1987. 

(4) Subsection (d) of section 1433 of the Reform Act is 
amended— 

(A) by striking out “shall be treated as a direct skip” and 
inserting in lieu thereof “shall be treated as a direct skip to 
such grandchild”, 

(B) by striking out “would be a direct skip” in subpara- 
oreph (B) and inserting in lieu thereof “would be a direct 

a grandchild”, and 
eb by adding at the end thereof the following new sen- 
tence: “Unless the grandchild otherwise directs by will, the 
estate of such grandchild shall be entitled to recover from 
the person receiving the property on the death of the 
grandchild any increase in Federal meaty a tax “ the estate 
of the grandchild by reason of the peecra sentence.” 

(5) Siteetearaith (C) of section 1433(bX2) of the SReform Act 
shall not exempt co ae ci skip from the amendments made by 
subtitle D of title of the Reform Act if— 

(A) such direct skip results from the application of section 
2044 of the 1986 Code, and 

(B) such direct skip is attributable to property transferred 
to the trust after October 21, 1988. 


SEC. 1015. AMENDMENTS RELATED TO TITLE XV OF THE REFORM ACT. 


(a) AMENDMENT RELATED To SEcTION 1501 oF THE ReFoRM Act.— 


Subparagraph (B) of section 6724(d)\(2) of the 1986 Code is amended 
by, striking out “6031(b)” and inserting in lieu thereof ‘6031(b) or 


(c)”. 
(b) AMENDMENTS RELATED TO SECTION 1503 oF THE REFORM AcT.— 


(1) Subparagraph (A) of section 6013(b\(5) of the 1986 Code is 
amended to read as follows: 

“(A) CoORDINATION WITH SECTION 6653.—For purposes of 
section 6653, where the sum of the amounts shown as tax 
on the separate returns of each spouse is less than the 
amount shown as tax on the joint return made under this 

on— 
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“(i) such sum shall be treated as the amount shown 
on the joint return, 

“(ii) any negligence (or disregard of rules or regula- 
tions) on either separate return shall be treated as 
negligence (or such disregard) on the joint return, and 

“(iii) any fraud on either separate return shall be Fraud. 
treated as fraud on the joint return.” 

(2XA) Paragraph (1) of section 6653(a) of the 1986 Code is 
amended to read as follows: 

“(1) IN GENERAL.—If any part of any underpayment (as de- Fraud. 
fined in subsection (c)) of tax required to be shown on a return is 
due to negligence (or disregard of rules or regulations), there 
shall be added to the tax an amount equal to 5 percent of the 
underpayment.” 
(B) Paragraph (1) of section 6653(b) of the 1986 Code is amend- 
ed to read as follows: 

“(1) IN GENERAL.—If any part of any ‘eat noun (as de- 
fined in subsection (c)) ous required to be shown on a return is 
due to fraud, there shall be added to the tax an amount equal to 
75 percent of the portion of the underpayment which is attrib- 
utable to fraud.” 

(C) Paragraph (2) of section 6601(e) of the 1986 Code is amend- 
ed by striking out “6659” each place it appears and irserting in 
lieu thereof “6653, 6659”. 

(3) Subsection (g) of section 6653 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “If any 
penalty is imposed under subsection (a) by reason of the preced- 
ing sentence, only the portion of the underpayment which is 
attributable to the failure described in the preceding sentence 
shall be taken into account in determining the amount of the 
penalty under subsection (a).” 

(4) The amendments made by this subsection (other than 26 usc 6001 
paragraph (3)) shall apply to returns the due date for which note. 
net without regard to extensions) is after December 31, 


(c) AMENDMENT RELATED TO SEcTION 1504 oF THE REFoRM AcT.— Effective date. 
The repeal made by section 8002(c) of the Omnibus Budget Reconcili- 26 USC 6661 
ation Act of 1986 shall take effect as if the Tax Reform Act of 1986 note. 
had been enacted on the day before the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1986. 

(d) AMENDMENTS RELATED TO SECTION 1511 or THE REFoRM ActT.— 

Section i of the 1986 Code is amended— 
(1) by striking out “short-term Federal rate” each place it 
appears in subsections (a) and (bX1) and inserting in lieu thereof 
“Federal short-term rate”, and 
(2) by striking out “SHort-TERM Feperat Rate” in the head- 
ing of subsection (b) and inserting in lieu thereof “FrepERAL 
SHort-TerM Rate”. 
(e) AMENDMENTS RELATED TO SEcTION 1521 oF THE REFoRM AcT.— 
(1A) ob foo (1) of section 6045(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
sentence: 
“A person shall not be treated as a broker with respect to Agriculture and 


activities consisting of managing a farm on behalf of another agricultural 
person.” commodities. 
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Effective date. 
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Effective date. 
26 USC 6045 
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(B) The amendment made by subparagraph (A) shall take 
effect as if included in the amendments made by section 
311(aX1) of the Tax Equity and Fiscal Responsibility nae of 1982. 

(2A) Subsection (e) of section 6045 of the 1986 Code is amend- 
ed by adding at the end thereof the following new paragraph: 

“(3) PROHIBITION OF SEPARATE CHARGE FOR FILING RETURN.—It 
shall be unlawful for any real estate reporting pers to sepa- 
rately charge oy customer for complying with any require- 
ment of paragraph (1).’ 

(B) The amendment made by subpar ph (A) shall take 
effect on the date of the enactment of this his Act 

(3) Subsection (e) of section 6045 of the 1986 Code is 
amended— 

(A) by striking out “real estate broker” each place it 
appears in the text and inserting in lieu thereof “real estate 
reporting person”, and 

(B) by striking out “REAL ESTATE BROKER” in the heading 
of set ise (2) and inserting in lieu thereof “REAL ESTATE 
REPORTING PERSON”. 


(f) AMENDMENT RELATED TO SECTION 1522 oF THE REFORM ActT.— 


Section 6050M of the 1986 Code is amended by adding at the end 
thereof the following new subsection: 


Classified 
information. 
Defense and 
national 
security. 


“(e) EXCEPTION FOR CERTAIN CLASSIFIED OR CONFIDENTIAL CoNn- 


cTs.— 
“(1) IN GENERAL.—Except as provided in paragraph ye 


section age not apply in the case of a contract descri 


a 

Pa i ew REQUIREMENT.—Each Federal executive 
agency which has entered into a contract described in para- 
graph (8) shall, upon a request of the Secretary which identifies 
a particular person, acknowledge whether such asin has 
entered into such a contract with such agency and, i provide 
to the Secretary— 

“(A) the information required under this section with 

respect to such person, and 

“(B) such other information with res to such person 
which the Secretary and the head of such Federal executive 
agency agree is appropriate. 

“(3) DESCRIPTION OF CONTRACT.—For purposes of this subsec- 
tion, a contract between a Federal executive agency and an- 
other person is described in this paragraph if— 

“(A) the fact of the existence of such contract or the 
subject matter of such contract has been designated and 
clearly marked or clearly represented, pursuant to the 
ebay of Federal law or an Executive order, as requir- 

a specific degree of protection a unauthorized 
ddiware for reasons of national security, o 

“(B) the head of such Federal executive agency (or his 
designee) pursuant to regulations issued by such agency 
determines, in writing, that filing the required return 
under this section would interfere with the effective con- 
duct of a confidential law enforcement or foreign counter- 
intelligence activity.” 


(g) AMENDMENTS RELATED TO SECTION 1523 oF THE REFORM ActT.— 


Section mo of the 1986 Code is amended— 


(1) by striking out “6049, or 6050N” in subsection (aX3) and 
inserting in lieu thereof “or 6049”, 
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(2) by striking out “6049, or 6050N” in subsection (bX'1A) and 
inserting in lieu thereof “or 6049”, and 

(3) by striking out “, DivipEnps, AND Royatties” in the 
heading for subsection (b) and inserting in lieu thereof “AND 
Drvipenp”’. 

(h) AMENDMENTS RELATED To SECTION 1542 or THE REFORM AcT.— 
Subsection (h) of section 6154 of the 1986 Code (as in effect before its 
repeal by the Revenue Act of 1987) is amended— 

(1) by oe “subject to the tax imposed by section 
4940” in paragraph (1), 

(2) by amending paragraph (2) to read as follows: 

“(2) any tax imposed by section 511, and any tax imposed by 
section 1 or 4940 ona fat Boe foundation, be treated as a 
tax imposed by section 11, and”, and 

(3) by pee ni at the end thereof the following new sentence: 

“In the case of an gran 7g 2 described in paragraph (1), subsec- 
tion (c) of section 6655 shall be applied by substituting ‘5th month’ 
for ‘third month’ and pr sath tg {aX3XA) of section 6655 shall be 
applied by substituting ‘2 months’ for ‘8 months’ in clause (i), by 
substituting ‘4 months’ for ‘5 months, in clause (ii), by substituting “7 
months’ for ‘8 months’ in clause (iii), and by substituting ‘10 months’ 
for ‘11 months’ in clause (iv).” 

(i) AMENDMENT RELATED TO Section 1551 or THE Rerorm Act.— 
Clause (iii) of section 7430(cX2XA) of the 1986 Code is amended to 
read as follows: 

“(iii) meets the requirements of the Ist sentence of 
section 2412(dX1)(B) of title 28, United States Code (as 
in effect on October 22, 1986) and meets the require- 
—- of section 2412(d\2\B) of such title 28 (as so in 
effect).’ 

(j) Provision RELATED TO Section 1556 or THE ReForM Act.—To 26 USC 7443A 
the extent the salary recommendations submitted by the President »°te. 
on January 5, 1987, are inconsistent with the provisions of section 
7443A(dX1) of the 1986 Code, such recommendations shall not be 
effective for any period. 

AMENDMENT RELATED TO SECTION 1557 or THE ReForm Act.— 

(1) Subsection (d) of section 7447 of the 1986 Code is amended 
by adding at the end thereof the foll new sentence: “In 
computing the rate of the retired pay oA ong one (1) of 

this subsection for any individual who is entitled thereto, any 

period during which such individual performs services under 
subsection (c) on a substantially full-time basis shall be treated 
as a period during which he ne eared as a judge.” 

(2) The amendment made by paragraph (1) shall apply for 26 USC 7447 

urposes of determining the amount of retired pay for — note. 
after the date of the enactment of this Act 
of when the services under section 7447(c) of the 1986 Code wae 
performed. 

() AMENDMENTS RELATED To SecTIoNn 1561 or THE Rerorm Act.— 

(1) Subsection (eX2) of section 7609 of the 1986 Code is 
amended— 

(A) by inserting ‘‘or the summoned party’s response to a 

summons described in a (f),” after “the summons 

di in subsection (c),”, 

(B) by striking out “the | aan is issued other” and 
inserting in lieu thereof “the summons is issued’”’. 
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26 USC 7609 
note. 
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note. 


Effective date. 
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note. 


(2) Subsection (i) of section 7609 of the 1986 Code is 
amended— 
(A) by striking out “the third-party recordkeeper” 
pareayaph (4) and inserting in lieu thereof “the qenumnaced 


(B by ir inserting “AND SUMMONED Party” after “Recorp- 
KEEPER’ in the subsection heading. 
(3) The amendments made b yo —. subsection shall take effect 

on the date of the enactment o 

(m) AMENDMENT RELATED TO SECTION 1562 OF THE REFoRM Act.— 
Subsection (d) of section 6212 of the 1986 Code is amended by adding 
at the end thereof the following new sentence: “Nothing in this 
subsection shall affect any suspension of the running of any period 
of limitations during any period during which the rescinded notice 
was outstanding.” 

(n) AMENDMENT RELATED TO SECTION 1563 oF THE REFORM ActT.— 
Subparagraph (B) of section 6404(eX1) of the 1986 se ae is amended— 

(1) by inserting ‘ ‘error or’ ” before “delay”, an 
(2) by inserting “erroneous or” before ‘ Milctery”. 

(0) AMENDMENT RELATED TO SECTION 1565 OF THE Rerorm Act 
Effective with respect to levies made after December 31, 1988, 
paragraph (10) of cana 6334(a) of the 1986 Code is amended— 

(1 in Peg iaerm tay (A)— 
v a : be vo oa out “IV” and inserting in lieu thereof “III, 
(B) b Ca “or” ‘a the end thereof, 
(2) in subparagrap Ih (C) By striking out “91, ” and inserting in 
lieu thereof “13, 21, 23,” an 
(3) by striking out <A paragragn (B) and redesignating 
subparagraph (C) as subparagrap 

(p) AMENDMENT RELATED TO ay 1581 oF THE Rerorm Act.— 
Su ion (c) of section 1581 of the Reform Act is amended by 
ts at the end thereof the following new sentence: 

The preceding sentence shall not ap ply if its application would 
result in an increase in the number of withholding allowances for 
the employee.” 

ENERAL REQUIREMENT OF RETURN, STATEMENT, OR List.— 

(1) Sathmorkion (a) of section 6011 of the 1986 Code is ¢ amended 

iy striking out “for the collection thereof’ and inserting in lieu 
reof “with respect to the collection thereof’. 

(2) The amendment made x Pow auc (1) shall take effect on 

the date of the enactment of t 

(r) CerTAIN REFUNDABLE Crepits To Be AssessepD UNpeER Dert- 
CIENCY PROCEDURES.— 

tne Subsection (a) of section 6201 of the 1986 Code is amended 
riking out paragraph (4). 
ye "Pareerap (4) of a 6211(b) is amended to read as 


“(4) For purposes of subsection (a)— 

“(A) any excess of the sum of the credits allowable under 
sections 32 and 34 over the tax imposed ve] subtitle A 
(determined without regard to such credits), an 

“(B) any excess of the sum of such credits as Steet by the 
taxpayer on his return over the amount shown as the tax 
by the taxpayer on such return (determined without regard 
to such credits), 

shall be taken into account as negative amounts of tax.” 
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(3) Subsection (h) of section 6211 of the 1986 Code is amended 
pene oS ta i i citi 


¢ ——— 
(4) amendments made this subsection shall apply to 26 USC 6201 
notices of deficiencies mailed the date of the enactment of >t. 


this Act. 
(s) Notice or Lrzn ON PERSONAL PROPERTY.— 
a ee 


(A) by inserting “, that State law merely conform- 
ing to or reenacting F law establishing a national 
E ; z 


office for 
designated by the laws of such State” after “situated” in i 
bag tage hanpey egy 
a end thereof the following new para- 
“(5) NATIONAL FILING SYSTEMS.—The filing of a notice of lien 
be governed solely by this title and shall not be subject to 
any other Federal law establishing a place or laces for the 
of liens or encumbrances under a national 
Ca itie conadaanes — subsection shall take effect Effective date. 
on the date of the enactment of this Act. 26 USC 6323 
(t) Errect or Honorinc Levy.— note. 
(1) Subsection (d) of section 6882 of the 1986 Code is 


(A) b by inserting “and any other person” after “delinquent 


“SB by striking ut the last sentence there. 
The amendment made by this subsection shall apply to 26 USC 6332 
Lrdon tameed athue the dated te enaciamiaes af thes ok: note. 
CoMMENCEMENT 


(1) The last sentence of section 6502(a) of the 1986 Code is 
amended to read as follows: “If a timely in court for 
the collection of a tax is commenced, the period during which 
such tax may be collected by shall be extended and shall 
not expire until the liability for tax (or a judgment against 

liability) is satisfied or becomes 


(2) The amendment made by this subsection shall apply to 26 USC 6502 
levies issued after the date of the enactment of this Act. note. 


SEC. 1016. AMENDMENTS RELATED TO TITLE XVI OF THE REFORM ACT. 


AMENDMENTS RELATED To Secrion 1603 or THE Rerorm Act.— 
_ (MA) Subparagraph 6 ee ee ee 
is amended by adding at the end thereof the following new 


seabentin 

“For of clause (iii), the term ‘real shall not 
incl any interest as a tenant in common (or si interest) 
and shall not include any indirect i _ 


interest. 
(B) The amendment made by subparagraph (A) shall apply Real property. 
the ization after June Contracts. 


respect Corporations. 
10, 1987, except that such amendment shall not apply toany 9 501 note. 


written contract in effect on June 10, 987, and at all times 
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(2) Subparagraph (D) of section 501(c\25) of the 1986 Code is 
amended by out so much of such sub ph as 
precedes clause (i) and inserting in lieu thereof the following: 

“(D) A corporation or trust shall in no event be treated as 
described in subparagraph (A) unless such corporation or 
trust permits Sy shareholders or beneficiaries—”. 

(8A) Davagraph (25) of section 501(c) of the 1986 Code is 
amended ad adding at the end thereof the following new 


sub 
SF For purposes of this title— 
a corporation which is a qualified subsidiary 
shall not be treated as a fess gris corporation, and 
“(ID all assets, liabilities, tems of income, deduc- 
tion, and credit of a qualified subsidi shall be 
treated as assets, liabilities, and such items (as the case 
may be) of bg corporation or trust described in sub- 


di per sence f this sub h, the te ali 

“(ii) For purposes o: subparagrap: e term ‘quali- 

fied sibeidiar?” means any corporation if, at all times 
during the period such corporation was in existence, 100 
percent of the stock of such ee is ri by the 
a 2g or trust described in subparagraph 

(iii) For pu of this subtitle, if any panera 

which was a qualified subsidiary ceases to meet the require- 
ments of clause (ii), Leese corporation shall be treated as a 
new corporation acquiring all of its assets (and assuming all 
of its liabilities) emnediotet before such cessation from the 
corporation or trust descri in subparagraph (A) in ex- 
change for its stock.” 

(B) ae nai (C) of section 501(c\(25) of the 1986 Code is 
amended inserting “or” at the end of clause (iii), by striking 
out “, or’ at the end of clause (iv) and inserting in lieu thereof a 
period, and by striking out clause (v). 

(4) Pevaurenh (25) of section 501(c) of the 1986 Code is 
amended by adding at the end thereof the following new 


subpa : 

mi For purposes of subparagraph (A), the term ‘real 
rty’ includes any personal property which is leased 
x po or in connection with, a lease of real property, but 
me if the rent attributable to such personal property 
(determined under the rules of section Pa56(dX1)) for the 
pa year does not exceed 15 percent of the total rent for 
the taxable year attributable to both the real and personal 

property leased under, or in connection with, such lease.” 
(KA) 'Paregraph (9) of section 514(c) of the 1986 Code is 


ee by adding at the end thereof the following new 
e) PECIAL RULES FOR ORGANIZATIONS DESCRIBED IN SEC- 
44, 3 
TION 501(CX25).— 


“(i) IN GENERAL.—In computing under section 512 the 
unrelated business taxable income of a disqualified 
holder of an interest in an organization described in 
section 501(c)\(25), there shall be taken into account— 

“() as gross income derived from an unrelated 
trade or business, such holder’s ‘pro rata share of 
the items of income described in clause (iiXI) of 
such organization, and 
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“(ID as deductions allowable in computing unre- 

lated business taxable income, such holder’s pro 

rata share of the items of deduction described in 

clause (ii) of such organization. 
Such amounts shall be taken into account for the 
taxable year of the holder in which (or with which) the 
taxable of such organization ends. 

“Gi | ON OF AMOUNTS.—For purposes of 


“() gross income is described in this clause to the 
et ee ee for this paragraph) 
be treated under subsection (a) as derived from an 


share (or beneficiary) ee & 
i 

(B) The amendment made by slbperagraph (A) shall apply 
with respect to interests in the tion acquired after June 
10, 1987, except that such t shall not apply to or 
such interest acquired after June 10, 1987, pursuant to a b 
ing written contract in effect on June 10, 1987, and at all times 
thereafter before such acquisition. 

(6) The last sentence of section 514(cX9\(B) of the 1986 Code is 
amended by striking _ “clause (vi)’ and inserting in lieu 
thereof “this paragraph 

(b) Repeat or Secrion 1608 or THe Rerorm Acr.—Section 1608 of 
the Reform Act is hereby repealed. 


SEC. 1017. AMENDMENTS RELATED TO TITLE XVII OF THE REFORM ACT. 


(a) AMENDMENTS RELATED To SEcTION 1701 or THE ReForm Act.— 
Clause (i) of section 51(dX12\B) of the 1986 Code is amended by 
resin out “subsection (aX1)” and inserting in lieu thereof “subsec- 

a 
(b) AMENDMENT RELATED TO Section 1702 or THE Rerorm Act.— 


RELATED TO SECTION 1108 oF THE ReForm Act.— 

eS ee © ee ee ee, ae 
amended by section 1703 of the Reform Act, is amended by 
ting paragraph (2) as paragraph (3) and by striking out 
aS one See in lieu thereof the following new 


paragrap! 
“(1) IN GeneraL.—There is hereby imposed a tax at the rate 
in pecserapl: (2) on the r of— 
“(A) the removal, or 
“(B) the sale, 
of gasoline by the refiner or importer thereof or the terminal 
operator. 
“(2) RATES OF TAX.— 


26 USC 514 note. 


26 USC 170 note. 
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“(A) IN GENERAL.—The rate of the tax imposed by this 
section is the sum of— 

“(j) the Highway Trust Fund financing rate, and 
“(ii) the Leaking Underground Storage Tank Trust 
Fund financing rate. 

“(B) Rates.—For purposes of subparagraph (A)— 

(i) the Highway Trust Fund financing rate is 9 cents 
a gallon, and 

“(ii) the Leaking Underground Storage Tank Trust 
Fund financing rate is 0.1 cent a gene 

(B) Subsections (b) and (c) of section 4081 of the 1986 Code, as 
amended by section 1703 of the Reform Act, are each amended 
by striking out “subsection (d)” and inserting in lieu thereof 
“subsection (a)’”’. 

(C) Subsection (e) of section 4081 of the 1986 Code, as amended 
by section 1703 of the Reform Act, is amended— 

(i) by striking out “subsection (d)(2A)” in yang (1) 
and inserting in lieu thereof “subsection (a\(2)’, 

(ii) by striking out “subsection (d(2)(B)” Cog place it 
appears in ern (2) and inserting in lieu thereof 
“subsection (aX 

(D) Section 4081 2 the 1986 Code, as amended by section 1703 
of the Reform Act, is amended by striking out subsection (d) and 
by redesignating subsection (e) as subsection (d). 

(2) Subsection (b) of section 34 of the 1986 Code is amended by 
striking out “section 6421(i) or 6427(j)” and inserting in lieu 
thereof “section 6421(j) or 6427(k)”. 

(3) Sections 4041(bX1\C) and 6427(m\X3) of the 1986 Code are 
each amended by striking out “section 6421(d\(2)” and inserting 
in lieu thereof “section 6421(e\(2)”. 

(4) Paragraph (3) of section 4041(f) of the 1986 Code is 
amended to read as follows: 

“(3) TERMINATION.—Except with respect to the taxes imposed 
by subsection (d), paragraph (1) shall not apply on and after 


October 1, 1993.” 
26 USC 4221 (5) The "amendment made by section 10502(d\4) of the Reve- 
note. nue Act of 1987 shall be treated as if included in the amend- 


ments made by section 1703 of the Reform Act except that the 
reference to section 4091 of the Internal Revenue Code of 1986 
shall not spvly to sales before April 1, 1988. 

(6) Section 6421 of the 1986 Code is amended by redesignating 
subsection (i) (relating to income tax credit in lieu of payment) 
and subsection (j) (relating to cross references) as subsections (j) 
and (k), respectively. 

(7) Subsections (a) and (b\X1) of section 6421 of the 1986 Code 
are each amended by striking out “subsection (i)” and inserting 
in lieu thereof “subsection (j)’. 

(8) Paragraph (2) of section 6421(j) of the 1986 Code (as redesig- 
nated by paragraph (6)) is amended by striking out “subsection 

‘cX2)” and inserting in lieu thereof ‘ leataection (dX(2)”. 

(9) Sections 7210, 7603, 7604(b), 7604(c\(2), oe 7609(cX1), 
and 7610(c) of the 1986 Code are each amended by striking out 
“6421(£2)” and inse in lieu thereof “6421(g\2)’. 

(10) Paragraph (2) of section 6427(k) of the 1986 Code is 
amended by striking out “subsection” and all that follows and 
inserting in lieu thereof “paragraph (2) or (3) of subsection (i).” 
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(11) Paragraph (6) of section 6511() of the 1986 Code is 
amended out “section 6421(c)” and inserting in lieu 
thereof “section 6421(d)”. 

_ (12) Subparagraph (G) of section 1703(eX2) of the Reform Act 

is amended by striking out all that follows “are amended” and 
pa in lieu thereof “ striking out ‘6427(iX2)’ and insert- 


(13) Paragra 2 (2) section 1703(f) of the Reform Act is 
amended at the end thereof the following new sen- 
tence: ‘ pa provisions of law, including penalties, ap- 
plicatiie with nespert te the teces tmspuaed ley section 4061 of the 
Internal Revenue Code of 1986 shall apply to the floor stocks 


taxes imposed by this 
(14) Paragraph (1) of section 4081(c) of the 1986 Code, as 
amended by section 1703 of the Reform Act, is amended b iy 
i out “3 cents” and inserting in lieu thereof “3% cents”’. 
(15) Subsection (d) of section 6421 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(3) APPLICATION TO SALES UNDER SUBSECTION (c).—For pur- 
poses of this subsection, gasoline shall be treated as used for a 
Atte referred to in subsection (c) when it is sold for such a 


Pre) Section 4222(d) of the 1986 Code is amended by striking 
out “4083” and inserting in lieu thereof “4101”. 


SEC. 1018. AMENDMENTS RELATED TO TITLE XVIII OF THE REFORM ACT. 


(a) AMENDMENT RELATED TO Section 1801 or THE Rerorm Acr.— 
Clause (iii) of section 1801(aX2XA) of the Reform Act is amended to 
read as follows: 

“(iii) a person became a partner in such partnership 
(or a beneficiary in such trust) after its formation but 
before September 26, 1985,”. 
(b) AMENDMENTS RELATED TO SecTION 1802 or THE Rerorm Act.— 
(1) The last sentence of section 31(gX17XL) of the Tax Reform 
Act of 1984, as added by section 1802(aX10XG) of the Reform Act, 
ame 


nded— 
by stir aut Mag ing of Deeds” each place it 
— inserting in lieu thereof “Register of Deed”, 


(B) by out “May 7, 1985” and inse in lieu 
thereof “ tay y 7, 1984”. ‘ wae 
(2) Subparagraph (E) of section 16859) of the 1986 Code (as 
amended by section 1802(aX2) of the Reform Act and as in effect 
before the amendments made by section 201 of the Reform Act) 
is amended— 

(A) by striking out “this paragraph” in clauses (i) and 
eoadhens gist: dialled aaaaael ‘this paragraph and 
paragraph (8)”, 

(B) by striking out clause (iii) and inserting in lieu thereof 
the following: 

“(iii) TAX-EXEMPT CONTROLLED ENTITY.— 
“() IN GeNERAL.—The term ‘tax-exempt con- 
trolled entity’ means any corporation (which is not 
a tax-exempt entity determined without regard to 
this subparagraph and paragraph (4XE)) if 50 per- 
cent or more (in value) of the stock in such corpora- 


100 Stat. 2774. 


26 USC 4081 
note. 


Petroleum and 
petroleum 


products. 


26 USC 168 note. 


26 USC 168 note. 
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tion is held by 1 or more tax-exempt entities (other 
than a foreign person or entity). 

“(II) ONLY 5-PERCENT SHAREHOLDERS TAKEN INTO 
ACCOUNT IN CASE OF PUBLICLY TRADED STOCK.—For 
purposes of subclause (I), in the case of a corpora- 
tion the stock of which is publicly traded on an 
established securities market, stock held by a tax- 
exempt entity shall not be taken into account 
unless such ges holds at least 5 percent (in 
value) of the stock in such corporation. For pur- 
poses of this subclause, related entities (within the 
meaning of paragraph (7)) shall be treated as 1 
enti 

) SECTION 318 TO APPLY.—F or purposes of this 
clause, a tax-exempt entity shall be treated as 
holding stock which it holds through application of 
section 318 (determined without regard to the 
50-percent limitation contained in subsection 


(aXOXC) thereof). 
(c) AMENDMENT RELATED TO SECTION 1803 oF THE ReEFormM Act.— 
26 USC 1281 (1) saperngrenh (A) of section 1803(aX8) of the Reform Act is 
note. amended b out a 27, 1985” and inserting in 


lieu thereo ‘Docen r 31, 1985 

(2) Subsection (c) of section 1278 of the 1986 Code is amended 
by inserting before the period “, including regulations ape 
proper adjustments in the case ‘of a bond the principal of whi 

ney eee in 2 or more payments”. 
(3) Section 1278(b) of the 1986 Code is amended by adding at 
the end thereof the foll new paragraph: 
“(4) BASIS ADJUSTMENT.—The basis of any bond in the hands 
of the taxpayer shall be increased by the amount included in 
gross income pursuant to this subsection.” 
(d) AMENDMENTS RELATED TO SECTION 1804 oF THE ReForM Act.— 
26 USC 311 note. (1) Paragraph (8) of section 1804(b) of the Reform Act is 
amended by striking out “Paragraph (3) of section 54” and 

inserting “Paragraph (3) of section 54(d)”. 
(2) Clause (i) of agen 54(dX3XD) of the Tax Reform Act of 
26 USC 811 note. 1984 is amended ee out “subtitle D of title VI” and 
inserting “subtitle D of title VI of the Tax Reform Act of 1986”. 

(8) Clause (ii) of section 54(d\X8\D) of the Tax Reform Act of 
1984 (as added by section 1804(bX3) of the Tax Reform Act of 
1986) is amended— 

(A) by striking out “December 9, 1968,” each place it 
apyeane and inserting in lieu thereof “December 10, 1968,”, 


(B) by striking ~ oe 5, 1981” and inserting in lieu 
thereof “March 2, 1978,’ 
(4) Subsection (b) of section oo of hi 1986 Code is amended 
by meen ood A Rex d rh suk 3 . ’ and inserting in lieu thereof 
ano 


“of any pro ligation of such corporation)”. 
(5A) noose re of the 1986 Code is amended to read as 
follows: 


“SEC. 361. NONRECOGNITION OF GAIN OR LOSS TO CORPORATIONS; 
TREATMENT OF DISTRIBUTIONS. 

“(a) GeneRAL Rute.—No gain or loss shall be recognized to a 

corporation if such corporation is a party to a reorganization and 
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sy fre gee Mew nang saps Saget comedian gone 
sek er Gcnerinin Se ARRON Sar EReND S: Dente #2 the 


Ke teens esas Ria — 
“(1) Gamn.—If subsection (a) would apply to an eaanes: bet 
for the fact that the property received in exchange consists 
only of stock or securities vetted te sabes 6 to be 
cccsbend eitkcah the seomedlion Of ae, tak ales of other 
pro) or money, then— 
“A) Paorenry oimumuren If the corporation scot | 


hen te echo 
“(B) Property Not pistrisuTep.—If the tion 


such other pro’ or money does not distribute 
lan of reorganization, the gin, i 


a 
The amount of gain recognized under (B) shall 
ok camend the ones OF ee peas ond tier Fakes wales of 


pire or money, ve no loss from the 


“(3) TREATMENT OF TRANSFERS TO CREDITORS.—For purposes of 
paragraph Uy (1), any transfer of the other property or money 
the exchange by the i 


connection with the ization be treated as a dis- 
tribution in pursuance of the plan of reorganization. The Sec- 
er ag 2 — i ghey ag necessary to 
preven’ avoidance through abuse preceding sen- 
or subsection (cX3). 
“(c) TREATMENT OF INS.— 


as 
gain or loss shall be recognized to a corporation a toa 
reorganization on the distribution to its shareholders of prop- 


e of the plan of reorganization. 
a) Sesrmnetienante dt adamcnanes Sateaaer.— 


“(A) IN GENERAL.—If— 
“(i) in a distribution referred to in in petegrenh Ch a (1), the 
pt age distributes property other 


Gi) Ee Dees 
tie atheied Lake’ Oe tee leu ot Ga cabiating 
pogo si 

then gain shall be recognized to distributing corpora- 
Soe 5 Ce RAPALA WATS tm tO Sp Semeemaney ae Se 
‘air market value. 
aD) ee PROPERTY.—For sel sci of this subsec- 
tion, the term i pro) 

“@i) any stock in (or ri t to acquire stock in) the 

distributing corporation or obligation of the distribut- 


corporation, or 
"4G any stock in (or right to acquire stock in another 
corporation which is a party to the reorganization or 


19-194 O—91—Part 4——-20 : QL 3 
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obligation of another corporation which is such a party 
if such stock (or right) or obligation is received by the 
distributing corporation in the exchange. 

“(C) TREATMENT OF LIABILITIES.—If any property distrib- 
uted in the distribution referred to in paragraph (1) is 
subject to a liability or the shareholder assumes a liability 
of the distributing corporation in connection with the dis- 
tribution, then, for purposes of subparagraph (A), the fair 
market value of such property shall be treated as not less 
than the amount of such liability. 

“(3) TREATMENT OF CERTAIN TRANSFERS TO CREDITORS.—For 

purposes of this subsection, any transfer of qualified property by 
the corporation to its creditors in connection with the reorga- 
nization shall be treated as a distribution to its shareholders 
pursuant to the plan of reorganization. 

“(4) COORDINATION WITH OTHER PROVISIONS.—Section 311 and 
subpart B of part II of this subchapter shall not apply to any 
distribution referred to in paragraph (1).” 

(B) Section 358 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) DEFINITION OF NONRECOGNITION PROPERTY IN CASE OF SECTION 
361 ExcHANGE.—For purposes of this section, the property per- 
mitted to be received under section 361 without the recognition of 
gain or loss shall be treated as consisting only of stock or securities 
in another corporation a party to the reorganization.” 

(C) Section 355 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(c) TAXABILITY OF CORPORATION ON DisTRIBUTION.—Section 311 
shall apply to any distribution— 

‘(1) to which this section (or so much of section 356 as relates 
to this section) applies, an 

“(2) which is not in pursuance of a plan of reorganization, 

in the same manner as if such distribution were a distribution to 
which subpart A of part I applies; except that subsection (b) of 
section 311 shall not apply to any distribution of stock or securities 
in the controlled corporation.” 

(D) Subsection (c) of section 336 of the 1986 Code (as amended 
by section 631 of the Reform Act) is amended to read as follows: 

“(c) EXCEPTION FOR LiquIDATIONS WHICH ARE Part oF A REORGA- 
NIZATION.— 

“For provision providing that this subpart does not apply to distributions 

in pursuance of a plan of reorganization, see section 361(c)(4).” 

(E) Subsection (a) of section 311 of the 1986 Code is amended 
by striking out “distribution, with respect to its stock,” and 
inserting in lieu thereof “distribution (not in complete liquida- 
tion) with respect to its stock”. 

(F) The table of sections for subpart C of part III of subchapter 
C of chapter 1 of the 1986 Code is amended by striking out the 
item relating to section 361 and inserting in lieu thereof the 
following new item: 


“Sec. 361. pi che a of gain or loss to corporations; treatment of dis- 
tributi 


(G) Effective with respect to transfers on or after June 21, 
1988, section 351 of the 1986 Code is amended by redesignating 
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subsection (f) as subsection (g) and by inserting after subsection 
(e) the following new subsection: 
“(f) TREATMENT OF CONTROLLED CORPORATION.—If— 

“(1) property is transferred to a corporation (hereinafter in 
this at ion’) in a 


exchange wi i 
on Eee & the transferor under this section, and 
oo exchange is not in pursuance of a plan of reorganiza- 
pees a ae pee es ea oe 


controlled corporation in the same as if en transfer were 
a distribution to which 
(6) Subparagraph af ooction 2 Sry of the 1986 Code is 
amended— 


luseitinn in on tea thereof “ection 19610) bu Mt ned 
wii 
to we h (1XC) thereof)”, an 


ns 
clude "raglations providing orth, pplication of thi 
individuals (including the treatment of nonvoting interests 
in an entity which is a shareholder) and where an Mecca, | 
holds a de minimis amount of stock in the co 

Sree SS eee ae See Code is 
amended by striking out “officer or + member” and inserting 
in lieu thereof “officer of any member’ 

(9) ob ae (3) of section 338) of the 1986 Code is amended 
by out “which meet the 80 percent requirements of 
ccbpardereone (A) and ‘B) of of nee. (dX3)” and inserting in 
lieu thereof “which meet requirements of section 
1504(aX2)”. 

(10XA) plage pa (7) of section 1504(b) of the 1986 Code is 
amended to read as follows: 

“(7) A DISC (as defined in section 992(aX1)).” 

(B) Section 1504 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) SpeciaL Rute ror Certain Amounts Derivep From a Cor- 
PORATION Previousty TrEaTep as A DISC.—In determining the 
consolidated — income of an affiliated group for any taxable 


ag peep December 31, 1984, a corporation which had 
leas ee eee 
4 ea 


treated as 
under section 805(X2XA) of the Tax Reform Act of 1984, and 
(2) fron. amount treated as received under section 805(bX3) of 


(e) Focetasei RELATED To Section 1806 or THE Rerorm Act.—If— 
(1) on a return for the 1st taxable year of the trusts involved 
beginning after March 1, 1984, 2 or more trusts were treated as 


26 USC 643 note. 
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a single trust for purposes of the tax imposed by chapter 1 of the 
Internal Revenue Code of 1954, 

(2) such trusts would have been required to be so treated but 
a amendment made by section 1806(b) of the Reform Act, 


an 

(8) such trusts did not accumulate any income during such 
taxable year and did not make any accumulation distributions 
during such taxable year, 


then, notwithstanding the amendment made by section 1806(b) of 
the Reform Act, such trusts shall be treated as one trust for 
purposes of such taxable year. 

AMEND) 


26 USC 468B 
note. 


MENTS RELATED TO SECTION 1807 oF THE REFORM AcT.— 

(1) Paragraphs (1)(A) and (2)E) of section 468B(d) of the 1986 

Code are each amended by striking out “the taxpayer’ and 

inserting in lieu thereof “the taxpayer (or any related person)”. 

(2) Subparagraph (A) of section 468B(d)(2) of the 1986 Code is 
amended to read as follows: 

“(A) which is established pursuant to a court order and 
which extinguishes completely the taxpayer’ s tort liability 
with respect to claims described in subparagraph (D),”. 

(3) Clause (i) of section 1807(aX7XC) of the Reform Act is 

amended to read as follows: 

“(i) any portion of such fund which is established 

pursuant to a court order and with qualified payments, 

which meets the requirements of subparagraphs (C) 

and (D) of section 468B(d\(2) of the Internal Revenue 

Code of 1954 (as added by this paragraph), and with 

respect to which an election is made under subpara- 

graph (F) thereof, shall be treated as a designated 
—— fund for purposes of section 468B of such 


(4) Paragraph (2) of section 468B(b) of the 1986 Code is 
amen 
(A) k by striking out “the corporation,” and inserting in 
lieu thereof “‘a corporation.” and 
(B) by striking out “no other” and inserting in lieu 
thereof YNo other 
(5XA) Section 468B of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 


“(g) CLARIFICATION OF TAXATION OF CERTAIN FuNDs.—Nothing in 


any provision of law shall be construed as providing that an escrow 
account, settlement fund, or similar fund is not subject to current 

Regulations. income tax. The Secretary shall prescribe regulations providing for 
the es of any such account or fund whether as a grantor trust 
or otherwise. 


26 USC 904 note. 


26 USC 959 note. 


(B) Subparagraph (D) of section 1807(aX7) of the Reform Act is 
hereby repealed. 

AMENDMENTS RELATED TO SECTION 1810 oF THE ReForM Act.— 

(1) Paragraph (5) of section 1810(a) of the Reform Act is 
amended by striking out “section 125(bX5)” each place it ap- 
pears and inserting in lieu thereof ‘“‘section 121(b\5)”. 

(2) Section 133(d\3\BXiii) of the Tax Reform Act of 1984, as 
amended by section 1810(iX2) of the Reform Act, is amended by 
striking out “Tax Reform Act of 1985” and inserting in lieu 
thereof “Tax Reform Act of 1986”. 
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(3) Clause (iv) of section 7701(bX5XA) of the 1986 Code is 
amended by striking out “section 274(k\2)” and inserting in lieu 
thereof “section 274(1X1XB)’. 

(h) AMENDMENT RELATED To Secrion 1821 or THE Rerorm Act.— 

(1) Subsection (e) of section 812 of the 1986 Code (relating to 
dividends from certain subsidiaries not included in gross invest- 
ment income) is amended to read as follows: 

‘(e) Divipenps From Cerrars Sussipiaries Nor INCLUDED IN 
Gross INVESTMENT INCOME.— 

“D In prepmeonetaed gale on of this section, the term ‘gross 
investment income’ not include any dividend received b 
the life insurance company which is a 100 percent dividend. 

“(2) 100 PERCENT DIVIDEND DEFINED.— 

“(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and pg the term ‘100 percent dividend’ means any 


dividend if the tage used for poreaae of determining 
eas ——— iowable under section 243, 244, or 245(b) is 


“(B) Canaan DIVIDENDS OUT OF TAX-EXEMPT INTEREST, 
ETc.—The term ‘100 percent dividend’ does not include any 
distribution by a corporation to the extent such distribution 
is out of tax-exempt interest or out of dividends which are 
not 100 percent dividends (determined with the application 
of this subparagraph). 

“(C) CERTAIN DIVIDENDS RECEIVED BY FOREIGN CORPORA- 
TIONS.—The term ‘100 percent dividends’ does not include 
any dividend described in section 805(aX4XE) (relating to 


certain dividends in the case of ft corporations).” 
(2) The amendment made by (1) shall take effect as Effective date. 
if included in the amendments le by section 211 of the Tax 26 USC 812 note. 
Reform Act of 1984. 


(i) AMENDMENT RELATED TO SECTION 1822 oF THE ReForm Acr.— 
Clause (i) of section 216(bX4XC) of the Tax Reform Act of 1984 
(relating to section 818(c) elections made by certain acquired compa- 
nies) is amended by striking out “clause to” and inserting in lieu 26 USC 801 note. 
thereof “subclause (D’’. 

@) AMENDMENT RELATED TO Section 1825 oF THE Rerorm Acr.— Contracts. 
Paragraph (4) of section 182(a) of the Reform Act (relating to 
amendments related to section 221 of the Tax Reform Act of 1984) i is 26 USC 7702 
amended by striking out “Section 7702(eX2)” and inserting in lieu °te- 
thereof “Effective with respect to contracts entered into after Octo- 
ber 22, 1986, section 7702(eX2)’. 

(k) AMENDMENTS RELATED TO SECTION 1826 or THE Rerorm Act.— 

(1) Paragraph (5) of section 72(s) of the 1986 Code is amended 
by striking out “or” at the end of h (B), by striking 
lg i ee arg pe. ph (C) and inserting in 

at" ak Wr tale at Un Gah Wnaeel the 


faa subparagraph: 
rng nen fubparagraphy a wows tae aepeed ws 
pact ye amigamealy ws cyotenten wine 
ent ” 
cote pen of paragraph (5) of section 72s) of 
1988 Code amended Ly stuiking 
WHICH ARE PART OF QUALIFIED PLANS” and inserting in lieu 
“CERTAIN ANNUITY CONTRACTS . 
(@) AmenpMENTs RELATED TO Section 1842 or THE ReForm Act. 
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(1) Subsection (c) of section 425 of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 

“(4) TRANSFERS BETWEEN SPOUSES OR INCIDENT TO DIVORCE.—In 
a of any transfer described in subsection (a) of section 

“(A) such transfer shall not be treated as a disposition for 
purposes of this part, and 

“(B) the same tax treatment under this part with respect 
to the transferred property shall apply to the transferee as 
would have applied to the transferor.” 

(2) Paragraph (1) of section 425(c) of the 1986 Code is amended 
by striking out “paragraph (2) and (3)” and inserting in lieu 
thereof “paragraphs (2), (3), and (4)”. 

(3) Effective with respect to transfers after June 21, 1988, 
subsection (d) of section 1041 of the 1986 Code is amended— 

(A) by striking out “Paragraph (1) of subsection (a)” and 
inserting in lieu thereof “Subsection (a)”’, and 

(B) by striking out “the spouse” and inserting in lieu 
thereof “the spouse (or former spouse)’. 

(m) AMENDMENTS RELATED TO SECTION 1866 oF THE Rerorm Act.— 
26 USC 108 note. (1) Section 1866 of the Reform Act is amended by striking out 

“obligation issued to refund” and inserting in lieu thereof 
“obligation (or series of obligations) issued to refund”. 

(2(A) Paragraph (1) of section 1866 of the Reform Act is 
amended to read as follows: 

“(1) the average maturity of the issue of which the refunding 
obligation is a part does not exceed the average maturity of the 
obligations to be refunded by such issue,’”’. 

(B) Section 1866 of the Reform Act is amended by adding at 
the end thereof the following new sentence: “For purposes of 
paragraph (1), average maturity shall be determined in accord- 
ance with subsection (b)(14)(B)(i) of such Code.” 

(3) Paragraph (4) of section 1866 of the Reform Act is amended 
Kd striking out “30 days’ and inserting in lieu thereof ‘90 

ays’’. 

(4) Section 1866 of the Reform Act is amended by adding 
— . woe end of paragraph Med striking oe poragraph (3), 
and by redesignating paragraph (4) as my res (8). 

26 USC 103 note. (5) A refunding obligation issued belors uly 1, 1987, shall be 
treated as meeting the requirement of paragraph (1) of section 
1866 of the Reform Act if such obligation met the requirement 
of such paragraph as enacted by the Reform Act. 

(n) AMENDMENTS RELATED TO SECTION 1869 OF THE REFORM AcT.— 
26 USC 103 (1) Clause (ii) of section 1869(c\8A) of the Reform Act is 
note, amended by striking out “pursuant to the exercise of eminent 

domain” and inserting in lieu thereof “(by a governmental unit 
having the power to exercise eminent domain)”. 

(2) Subparagraph (C) of section 1869(c\3) of the Reform Act is 
amended by inserting “(or similar issues)’ after “resulting from 
the issue”’. 

(0) AMENDMENTS RELATED TO SECTION 1875 oF THE REFORM AcT.— 

(1) Clause (ii) of section 6230(aX2XA) of the 1986 Code is 
amended by striking out “nonpartnership items” and inserting 
in lieu thereof ‘“nonpartnership items (other than by reason of 
section 6231(bX1)(C))”’. 
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(2) Subsection (g) of section 1246 of the 1986 Code (as redesig- 
nated by this Act) is amended by striking out “1248(gX(3)” pa 
inse in lieu thereof “1248(g\(2)” 

(3) Su ion (f) of section 6229 of the 1986 Code is amended Contracts. 
by adding at the end thereof the following new sentence: “The 

period described in the preceding sentence (including any exten- 
con period under this aatanee a be extended with respect 
to any partner by agreement entered into by the Secretary and 
such partner.” 

(p) AMENDMENT RELATED TO SECTION 1878 OF THE REFORM AcT.— 
Paragraph (1) of section 852(e) of the 1986 Code is amended by 
rag “subsection (a3) and inserting in lieu thereof “subsec- 
tion (aX(2)” 

(q) AMENDMENTS RELATED TO SECTION 1879 oF THE RerormM Act.— 

(1) Subclause (II) of section 28(b\2AXii) of the 1986 Code is 
amended to read as follows: 

Be before the Ay soy on ee der section 
with respect to suc is appro under jon 
505(b) or 507 of such Act or, if the d is a 
biological product, before the date on which a li- 
cense for such is issued oo section 351 of 
the Public Health Service Act 

(2) The last sentence of section 1361(dX3) of of the 1986 Code is 
amended by striking out “treated as a se arate trust under 
section 663(c)” and inserting in lieu thereof “within the mean- 
~~ of section 663(c)”. 

(8) Subsection (p) of section 1879 of the Reform Act is 26 USC 83 note. 
amended— 

_ (A) by striking out “Subsection (a)” in paragraph (2) and 
inneitcas “Paragraph (1)”’, and 

Pie by striking out “subsection (a)” each place it appears 
in paregrony”. (2) and (3) and inserting in lieu thereof 


ands fckerelion (d) of section 1286 of the 1986 Code is 
amended to read as follows: 
“(d) Spectat Ruues ror Tax-Exempt OBLIGATIONS.— 
“(1) In GENERAL.—In the case of any tax-exempt obligation (as 
defined in section 1275(aX3)) from which 1 or more coupons have 


been stri 
(A the:s amount of the original issue discount determined 
aoe (a) with respect to any stripped bond or 
strip upon— 

“(i) shall be treated as original issue discount on a 
tax-exempt obligation to the extent such discount does 
not exceed the tax-exempt portion of such discount, and 

“(ii) shall be treated as original issue discount on an 
obligation which is not a tax-exempt obligation to the 
— such einen exceeds the tax-exempt portion of 


‘Bm eentie ‘ay ea te nee i th 
sul on increasing the 
basis of the bond or coupon by the sum of— 
sot the interest ap een gs ge pies. wach 
md or cou was of (and not previo 
reflected i in basis), plus , J 
“(ii) the amount included in gross income under 
subsection (bX1XB). 
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“(2) TAX-EXEMPT PORTION.—For purposes of paragraph (1), the 
tax-exempt portion of the original issue discount determined 
under subsection (a) is the excess of— 

“(A) the amount referred to in subsection (a)(1), over 
“(B) an issue price which would produce a yield to matu- 
rity as of the purchase date equal to the lower of— 
“(i) the coupon rate of interest on the obligation from 
which the coupons were separated, or 
“(ii) the yield to maturity (on the basis of the pur- 
chase price) of the stripped obligation or coupon. 
The purchaser of any stripped obligation or coupon may 
elect to appl clause (i) by substituting ‘original yield to 


maturity of for ‘coupon rate of interest on’. 
26 USC 1286 (BXi) Except as provided in clause (ii), the amendment 
note. made by haps (A) shall apply to any purchase or 
sale after June 10, 1987, of any stripped tax-exempt obliga- 


a re stripped coupon from such an obligation. 
lu — 
() any person held any obligation or coupon in 
stripped form on June 10, 1987, and 
(II) such obligation or coupon was held by such 
person on such date for sale in the ordinary course of 
such person’s trade or business, 
the amendment made by subparagraph (A) shall not apply 
to any sale of such obligation or coupon by such person and 
shall not apply to any such obligation or coupon while held 
by another person who purchased such obligation or coupon 
from the person referred to in subclause (1). 

(5) Clause (ii) of section 368(aX2XF) of the 1986 Code is 
amended— 

(A) by striking out the two parenthetical phrases in the 
first sentence, and 

(B) by adding at the end thereof the slowing new sen- 
tence: “For purposes of this clause, a person holding stock 
in a regulated investment company, a real estate invest- 
ment trust, or an investment company which meets the 
requirements of this clause shall, except as provided in 
regulations, be treated as holding its proportionate share of 
the assets held by such company or trust.” 

(r) AMENDMENTS RELATED TO SECTION 1895 oF THE REFORM Act.— 
42 Ube les ‘ (1) Subsection (b) of ma S the Reform Act is amended 
and note. y striking out paragrap and (2). 

GMA) Cleans (ii) of section 3121(uX2\B) of the 1986 Code is 
amended by striking out “or” at the end of subclause (IV), by 
striking out the period at the end of subclause (V) and inserting 
in lieu thereof “, or’, and by inserting after subclause (V) the 
following new subclause: 

“(VD Wid an individual in a position described in 
section 1402(cX2XE).” 

(B) The amendment made by sub aph (A) shall apply to 
services performed after March 31, 1986. 

(s) MISCELLANEOUS PROovISIONS.— 

(1) Subsection (a) of section 8021 of the 1986 Code is amended 
by striking out “6103(d)” and inserting in lieu thereof “6103(f)”. 

(2XA) Section 2503 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(f) TREATMENT OF CERTAIN LOANS OF ARTWORKS.— 
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“(1) IN GENERAL.—For purposes of this subtitle, any loan of a Loans. 
qualified work of art shall not be treated as a transfer (and the 
value of such qualified work of art shall be determined as if 
such loan had not been made) if— 
“(A) such loan is to an organization described in section 
501(cX3) and exempt from tax under section 501(c) (other 
than a private foundation), and 
“(B) the use of such work by such organization is related 
to the purpose or function constituting the basis for its 
exemption under section 501. 
“(2) DeFINITIONS.—For purposes of this section— 
“(A) QUALIFIED WORK OF ART.—The term ‘qualified work 
of art’ means any archaeological, historic, or creative tan- 
gible personal property. 
“B) ATE FOUNDATION.—The term ‘private founda- 
tion’ has the meaning given such term by section 509, 
except that such term shall not include my = operat- 
a oundation (as defined in section 4942(jX3 
(B) The amendment made by subparagraph tA) hall apply to 26 USC 2503 
loans after July 31, 1969. note. 
(3XA) Sub ph (B) of section 1563(d\(1) of the 1986 Code 
is amended by striking out “subsection (e(1)” and inserting in 
lieu thereof “paragraphs a, @. and (3) of subsection (e)” 
(B) The amendment made b a su ih (A) shall apply to 26 USC 1563 
—— years beginning after Fo ei of enactment of this note. 


(t) ADDITIONAL AMENDMENTS RELATED TO PENSION PLANS.— 
(1 yi AMENDMENTS RELATED TO SECTION 1826 OF THE REFORM 


~ (A) Section 72(sX7) of the 1986 Code is amended by strik- 
ing | out “primary annuity” and inserting in lieu thereof 


primary annuitant” 
(B) Section T2q}2XB) of the 1986 Code is amended by 


i the last BG) of the 
(C) on 419A(f(5) of the 1986 Code is amended by 


striking out “accounts” and inserting in lieu thereof 
“account”. 
(D) Section 1826(c) of the Reform Act is amended by 26 USC 72 note. 
out “made” and inserting in lieu thereof 
“commencing”. 
(2) AMENDMENTS RELATED TO SECTION 1851 OF THE REFORM 
ACT.— 
(A) Section 1851(a) of the Reform Act is amended by 26 USC 419A. 
out paragraph (4) thereof. 
(B) Subclause (II) of section 512(aX3XEXii) of the 1986 
Cote contacter, We Striking out “subclause (II)” an 
inserting in lieu thereof ‘ ‘subclause ell and (ii) by striking 
out the comma at the end thereof and inserting in lieu 
thereof a period. 
(C) Section 41%aX1) of the see Code is amended by 
es out “subchapter” and inserting in lieu thereof 


“(Dy Subparagra h do of section 1851(aX3) of the Reform 
Act is section 505, and section 26 USC 419A 
SIGN shar ‘eeliaal 9 By note. 
(3) AMENDMENTS RELATED TO SECTION 1852 OF THE REFORM 
ACT.— 


102 STAT. 3588 


26 USC 401 note. 


26 USC 415. 


26 USC 401 note. 


26 USC 409 note. 
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(A) Paragraph (4) of section 1852(a) of the Reform Act is 
re aera by adding at the end thereof the following new 


subparagraph: 

tC). An i individual whose eonaioed beginning date would, 
but for the amendment made by seca ros (A), occur 
after December 31, 1986, but whose beginning date 
after such amendment occurs before anuary 1, 1987, shall 
be treated as if = individual had become a 5-percent 
owner during the ear ending in 1986.” 

(B) Section 185 Do of the Reform Act is amended by 
striking out “section 416(1)” and inserting in lieu thereof 
“section 415(1)”. 

(C) Section 1852(h\(1) of the Reform Act is amended by 
striking out “Subsection” and inserting in lieu thereof 
“Effective for years beginning after December 31, 1985, 
subsection 

(D) i (E) of section 408(d\3) of the 1986 Code 
is amended at ama + ‘subparagraph” and inserting 
in lieu thereo’ 


4) J AMENDMENTS pepe SB SECTION 1854 OF THE REFORM 


(A) Section 404(k) of the 1986 Code is amended by striking 
out “avoidance” in the 4th sentence and inserting in lieu 
thereof “evasion”. 

(B) Section 409(hX2) of the 1986 Code (relating to plan 
may distribute cash) is amended by striking con: ‘section 
409(0)” and inse: in lieu thereof ‘ peregrer (1\B)”. 

(C) Subparagraph (C) of section 409(n\(3) of the 1986 Code 
eening nonallocation period) is amended to read as fol- 
Ows: 

“(C) NONALLOCATION PERIOD.—The term ‘nonallocation 
period’ means the period beginning on the date of the sale 
of the qualified securities and ending on the later of— 

ae the date which is 10 years after the date of sale, 


or Gi) the date of the plan allocation attributable to the 
final payment of ——— indebtedness incurred in 
connection with such sale.” 

(D) Subparagraph (A) of section 1042(c)(4) of the 1986 Code 
pas gualified Ly guerra roperty) is amended by 

(as in effect immediately before the Tax Reform 
Ace of 1986)” after “section 954(c)\(3)”. 

(E) Clause (i) of section 1042(cX4\B) of the 1986 Code 
out “place operating corporation) is amended by striking 
out “placement period” and inserting in lieu thereof 

“Te lacement period”. 

(F) Secti Section 1854(a\X3XB) of the Reform Act is amended by 

s aoe “1042(bX3)” and inserting in lieu thereof 


(G) Subparagraph (C) of section 1854(aX3) of the Reform 
Act is amended to read as follows: 
“(C\i) Except as provided in clause (ii), the amendments made 


ed this paragraph shall apply to sales of securities after the date 


the pny wane of this Act 
“Gi) A taxpayer or executor may elect to have section 


1042(bX3) of the Internal Revenue Code of 1954 (as in effect 
before the amendment made by subparagraph (B)) apply to sales 
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before the date of the enactment of this Act as if such section 
included the last sentence of section 409(n\1) of the Internal 
Revenue Code of 1986 (as added b Sag — ph (A)).” 

(H) Section 409(eX5) of B6 Code is amended by 
striking out “(2) or”. 

(5) AMENDMENT RELATED TO SECTION 1875 OF THE REFORM 
act.—Section 1875(c\7XB) of the Reform Act is amended by 26 USC 404. 
—— out “and section 405(c)”’. 

AMENDMENT RELATED TO SECTION 1879 OF THE REFORM 
se o Sebpertenets (B) of section 125(c\2) of the 1986 Code 
(relating to exception for cash and deferred arrangements) is 
amended by inserting “or rural electric c cooperative plan (within 
the meaning of section 401(k\7))” after “stock bonus plan”. 

(7) AMENDMENTS RELATED TO SECTION 1895 OF THE REFORM 
ACT.— 

(A) Section 106(bX1) of the 1986 Code (relating to excep- 
tion for highly compensated individuals where plan fails to 
provide certain continuation coverage) is amended— 

(i) by striking out “any amount contributed by an 
employer” and i inse in lieu thereof “any employer- 
ee coverage”, 

(ii) b striking out tg a group” and inserting in lieu 
thereof “under a group”. 

(B) Section 1895(d)(5)(A) of the Reform Act is amended by 26 USC 162. 
striking out “section 162(k\(2)” and inserting in lieu thereof 
“section 162(k)\(5)”. 

(8) AMENDMENTS RELATED TO SECTION 1898 OF THE REFORM 
ACT.— 

(A) Subparagraph (G) of section 402(a\(6) of the 1986 Code 
(relating to treatment of potential future vesting), as added 
by section to of the Reform Act, is redesignated as 


sub 

®) jo sada h (A) of section 411(aX11) of the 1986 
Code is amended striking out “vested” and inserting in 
lieu thereof “nonforfeitable”’. 

(C) Section 402(fX1) of the 1986 Code is amended by 
striking out “a eligible” and inserting in lieu thereof “an 


“D) 
) Section 1899A of the Reform Act is amended by 26 USC 415. 
out paragraph (13). 
(E) Subparagraph (B) of section 414(p)(4) of the 1986 Code 
is amended— 
(i) by striking out “means earlier of’ and inserting in 
~_ var “means the pune : lig and 
ii) by striking out “in” each place it appears. 
(F) Section 414(pX10) of the 1986 Code (relating to waiver 
of certain distribution requirements) i is amen by insert- 
ing “, 408(b),” after “section 401”. 
(G) Section 414(pX9) of the 1986 Code is amended by Contracts. 
adding at the end thereof the following new sentence: “For 
purposes of this title, except as provided in regulations, any 
distribution from an annuity contract under section 403(b) 
pursuant to a qualified domestic relations order shall be 
treated in the same manner as a distribution from a plan to 
which section 401(a\13) applies.” 
(u) ApprrioNAL CLERICAL AMENDMENTS.— 


102 STAT. 3590 


26 USC 402. 


26 USC 274 note. 


26 USC 312. 


26 USC 461. 


26 USC 402 note. 


26 USC 402 note. 


26 USC 419A. 


26 USC 514. 
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(1) Me pie (5) of section 104(b) of the Reform Act is 
ae a by striking out “1222(b)” and inserting in lieu thereof 

(2) The amendment made by section 122(cX2) of the Reform 
Act shall be applied as if it also struck out the comma at the end 
of section 274(bX1\B) of the 1986 Code. 

(3) Clause (i) of section 280F(bX3XB) of the 1986 Code is 
amended by striking out “recovery deductions” and inserting in 
lieu thereor ‘ ‘depreciation deductions 

(4) Subparagraph (A) of section 803(bX3) of the ese Act is 
amended by inserting closing quotation marks after “section 
189)” and by striking out the closing quotation marks following 

“subparagraph (B)”. 

(5) Paragraph (1) of section 823(b) of the Reform Act is 
amended to read as follows: 

“(1) Paragraph (5) of section 461(h), as amended by section 
eS, is amended by striking out enone if (B) and by 


ting subparagraph (C) as sub 
“oO the amendment made by section lie 2B Yi) of the 
— Act shall be applied as if it struck out “Initial separate 


mn) The amendment made by section 1122(bX2XC) of the 
Reform Act shall be applied as if it did not strike out “the” 

(8) Paragraph (2) o ‘aaction 72(qX2) of the 1986 Code is 
amended by resp out the period at the end of subparagraph 
(D) and inserting in lieu thereof a comma. 

(9) Subparagraph (A) of section 417(eX3) of the 1986 Code is 
amended by striking out “subclause (II) and inserting in lieu 
thereof ‘clause (ii)’. 

(10) Subparagraph (A) of section 246(cX1) of the 1986 Code is 
ene by striking out “Which” and inserting in lieu thereof 

‘w 


(11) Subsection (a) of section 164 of the 1986 Code is amended 
Goer". out “the GST tax” and inserting in lieu thereof “The 


(12) re (B) of section 1851(aX6) of the Reform Act 
is amended by et by striking out “Subsection (b)” and inserting in lieu 
thereof “Subsection (a)” 

(13XA) Paragraph (1) of section 1878(e) of the Reform Act is 
amended by striking out “last sentence of section 514(cX9XB) 
(relating to exceptions)” and inserting in lieu thereof ‘“‘second to 
the last sentence of section 514(cX9\B) (as amended by para- 


graph (3))’. 

re) Paragraph (3) of section 1878(e) of ~ Reform Act is 
amended by striking out “is amended” and inserting in lieu 
thereof “, and the last sentence of such section, are amended”. 

(14) Paragraph (23) of section 501(c) of the 1986 Code is 
amended by striking out “any association” and inserting in lieu 

thereof “Any association”. 

(15) Ee (1) of section 501(c) of the 1986 Code is 
ae by striking out “any corporation organized” and 

in lieu thereof “Any corporation organized” 

m6) e table of ‘chapters for subtitle E Ot the 1986 Code is 
amended by inserting —— tobacco,” after “cigarettes,” 
in the item ae to chapter 5 

(17) Paragraph (4) of aera 8321(c) of the 1986 Code is 
amended by a period at the end thereof. 
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(18) Paragraph (3) of section 521(b) of the Superfund Revenue 
Act of 1986 is amended by striking out “Paragraph (1) of section 26 USC 9506. 
a ” and inserting in ft thereof “Subsection (b) of section 

(19) Paragraph (2) of section 5054(a) of the 1986 Code is 
amended by adding a period at the end thereof. 

(20) Paragraph (3) of section 9507(b) of the 1986 Code is 
amended by striking out “Deep Water” each place it appears 
and inserting in lieu thereof “Deepwater”. 

(21) Subparagraph (1) of section 231(d)(3) of the Reform Act is 26 USC 6511. 
amended by striking out “section 6511(d)(6)” and inserting in 
lieu thereof” “section S551 1(d\(4)”. 

(22) Subsection (a) of section 1016 of the 1986 Code is amended 
by striking out all that follows paragraph (20) and inserting in 
lieu thereof the following: 

“(21) to the extent provided in section 48(q), in the case of 
expenditures with respect to which a credit has been allowed 
under section 38; 

“(22) for amounts allowed as deductions under section 59(e) 
(relating to optional 10-year writeoff of certain tax preferences); 

(23) to the extent provided in section i (relating to reduc- 
tion in basis for extraordinary dividends); and 

“(24) in the case neh sie iy replacement property the acquisi- 
tion of which resulted under section 1042 in the nonrecognition 
of any part of the gain realized on the sale or exchange of any 
property, to the extent provided in section 1042(d).” 

‘aragraph (1) of section 7518(g) of the 1986 Code is 
amended by striking out “not qualified withdrawal” and insert- 
ing in lieu thereof “not a qualified withdrawal” 

(24) The table of sections for part IV of subchapter P of 
chapter 1 of the 1986 Code is amended by striking out the item 
relating to section 1254 and inserting in lieu thereof the follow- 
ing: 

“Sec. 1254. Gain from disposition of interest in oil, gas, geothermal, or other 

mineral properties.” 

(25) Paragraph (1) of Section 453() of the 1986 Code is 
amended by striking out ‘ ‘subsection (g)” and inserting in lieu 
thereof ‘“‘su ions (g)’”’. 

(26) SE paren (8) of section 453() of the 1986 Code is 
amended by striking out “payment to be” and inserting in lieu 
thereof “paym yments to be”. 

(27) 8 ope sf (B) of section 668(b\(1) . the Reform Act is 26 USC 858. 
amended riking out “section 856” and inserting in lieu 
thereof “section 858”. 

(28) The second to the last sentence of section 857(b\(8\C) of 
the 1986 Code is amended by striking out “such capital loss 
such” and inserting in lieu thereof “such capital loss shall’. 

(29) Subsection (a) of section 669 of the Reform Act is amended 26 USC 856 note. 
i Bere ju out “this part” and inserting in lieu thereof “this 
subtitle” 

(30) The table of parts for subchapter M of chapter 1 of the 

1986 Code is amended by adding at the end thereof the following 
new item: 

“Part IV. Real estate mortgage investment conduits.” 
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26 USC 501. 


26 USC 954 note. 


26 USC 6601. 
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(31) Subsection (c) of section 1277 of the 1986 Code is amended 
by inserting a closing parenthesis after “section 585(aX(2)’. 

*(39) The table of of parts ie dae subchapter L of chapter 1 of the 

1986 Code is amended by striking out the items relating to parts 
Il, I, and IV and inserting in lieu thereof the following: 

“Part IL. Other insurance compani 

“Part IIL. Provisions of naarel apeiieetion.” 

(33) @ of section 6051(a) of the 1986 Code is 
amended by comma at the end thereof. 

(3) Paragraph 14) re section 1114(b) of the Reform Act is 
ame’ 

(A) by striking out “section eg and inserting in 

- hy ara ‘section 501(cX17XA)”, 
by striking out “duties pind free and inserting in lieu 
aon “duties consist’. 

(35) Subparagraph (C) of section 3121(vX3) of the 1986 Code is 
—— by striking out “Saving” and inserting in lieu thereof 

(36) ph (4) of section 6652(k) of the 1986 Code is 

amended b Aoaig a out “or — 6678” and inserting in lieu 
thereof “or part II of s r B of this chapter”. 

(37) The table of sections poet way wpe Fhesping goal peter ter 
1 of the 1986 Code is amended by adding at the end thereof the 
following new item: 

“Sec. 865. Source rules for personal property sales.” 
we 7 at made by section cere ot ie 
rm shall be construed as striking out paragrap o' 
section 954(e) of the 1986 Code. 

(39) The heading of section 861(aX6) of the 1986 Code is 
amended , Striking out “personal property” and inserting in 
lieu thereof “inventory prope 5 

(40) Subsection (a) of section 1296 of the 1986 Code is amended 
by inserting a comma after “this sub 

%(41) Subsection (b) of section 7703 of the 1986 Code is amended 
by out “section 151(eX3)” and inserting in lieu thereof 

“section 151(cX3)”. 

2) Paragraph (3) of section 1404(c) of the Reform Act is 
auentind by striking out “section 6601” and inserting in lieu 
thereof ieitines 6601(b)”. 

(43) Subsection (a) of ‘section wae of the 1986 Code is amended 
by striking out “mean” and inserting in lieu thereof “means” 

(44) Subparagraph (D) of section 7 3 AO6(HXS) of the 1986 Code is 
amended by adding a period at the end thereof. 

(45) The table of sections for part III of subchapter C of 
chapter 76 of the 1986 Code is amended by adding at the end 
thereof the following new item: 

“Sec. 7475. Practice fee.” 


(46) The paragraph added to section 1276(b) of the 1986 Code 
by section 1803(aX13XAXiii) of the Reform Act is amended— 
(A) by inserting “(3)” before “SpsciaL” in the paragraph 


(B) by a i a 1 em dash after “PAYMENTS.” in the 
, ani 
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(C) by adding a period at the end thereof. 

(47) Subeerageach (C) of section 809(d)\(4) of the 1986 Code is 
amended by striking out “the Secretary—” and inserting in lieu 
thereof “The Secre 

(48) Subsection (f) o section 7872 of the 1986 Code is amended 
by rhea rig the paragraph (11) added by section 1854 of the 
Reform Act as paragraph (12). 

(49) gs“ (5) of section 7611(i) of the 1986 Code is 
moe : by striking out “the title” and inserting in lieu thereof 
“this title”. 

(50) Section gc of Public Law 99-272 is amended (in the 
matter proposed to be inserted in section 3306(c) of the Internal 
Ravenuy Code of 1954), effective as of the date of its enactment, 26 USC 3306 
by inserting a comma immediatel y after “1988”. note. 

(51) Subsection (f) of section 6511 of the 1986 Code is 
amended— 

(A) by striking out “chapter 42” in the text and inserting 
in lieu thereof “section 4912, chapter 42,”, me 

(B) by striking out “CERTAIN 43 Taxes” in the 
aca heading and inserting in lieu thereof “SmiLar 

TAXES”. 


(52) Section 2503(e2B) of the 1986 Code is amended by 
“ be oe “section 213(e)” and inserting in lieu thereof “sec- 
on 


SEC. 1019. EFFECTIVE DATE. 26 USC 1 note. 


(a) GENERAL RuLE.—Except as otherwise provided in this title, any 
amendment made by this title shall take effect as if included in the 
provision of the Reform Act to which such amendment relates. 

(b) Watver or Estimatep Tax Pena.ties.—No addition to tax 
shall be made under section 6654 or 6655 of the 1986 Code for any 
period before April 16, 1989 (March 16, 1989 in the case of a 
taxpayer subject to section 6655 of the 1986 Code) with respect to 
any otro a to the extent such a ent was created or 
increased by any provision of this title or title 


TITLE II—AMENDMENTS RELATED TO 
TAX PROVISIONS IN OTHER LEGISLA- 
TION 


SEC. 2001. AMENDMENTS RELATED TO SUPERFUND REVENUE ACT OF 1986. 


(a) AMENDMENTs RELATED TO SECTION 513 oF THE AcT.— 
(1) Subsection (e) of section 4662 of the 1986 Code is amended 


by redesignating nr oe pereeeon ) ant ©, insert- 
ing he Seer sia Gh tea tole nae “ 


(3) REFUNDS DIRECTLY TO EXPORTER.—The tary shall Regulations. 
provide, in Hp eeeg are ms, the circumstances under which a credit 
or refund (without interest) of the tax under section 4661 shall 
be allowed or made to the person who exported the taxable 
chemical or taxable substance, where— 
“(A) the person who paid the tax waives his claim to the 
amp) the en cd eg for chemical or taxabl 
bi e person shee agp nag e chemical or e 
substance provides such information as the Secretary may 
require in such regulations.” 
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a | Sobpareare (A) of section 4662(b\10) of the 1986 Code is 
y aething. oat “a mixture of” and inserting in lieu 
fhesoot ica or more” 
(b) AMENDMENTS RELATED To Section 515 or THE Act.— 

(1) Subparagraph (B) of section 4672(aX2) of the 1986 Code is 
amended by inserting “(or more than 50 percent of the value)” 
after “more than 50 percent of the weight”. 

(2) Per waa (2) of section 4672(a) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence 


Imports. “Tf an importer or exporter of any substance requests that the 
Exports. Secretary determine whether such substance be listed as a 
oe er: sear under ph (1) or be removed from such 


make such determination within 180 
“ai a the date the request was filed.” 
8) P: by ph (4) of section 4672(a) of such Code is amended to 
ve a 


rene) eases | 7 tist.—The Secretary shall add to the 
list under paragraph (3) substances which meet either the 
weight or value tests - sts of paragraph (2B) and may remove from 
such list only substances meet neither of such tests.” 

(c) AMENDMENTS RELATED TO SECTION 516 OF THE AcT.— 

() poe 59A Ne the 1986 ieraing (relating to environmental 
tax) is amended A by rededane ting subsections (c) and (d) as 
subsections (d) (e), seentieky and by inserting after 
subsection (b) the following new subsection: 

“(c) Exception For RIC’s anp REIT’s.—The tax imposed by 
subsection (a) shall not apply to— 

“(1) a regulated investment company to which part I of 
gap ae M applies, and 

“(2) a real estate investment trust to which part I of sub- 
chapter M applies.” 

(2) Paragraph ( (1) of a peren 882(a) of the 1986 Code is amended 
by inserting “5 rv “55,” 

(3A) oe Mee Meg (B) of section 56(fX2) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “No adjustment shall be made under this subparagraph 
for the tax imposed by section 59A.” 

(B) Paragraph (2) of section 59A(b) of the 1986 Code is 
amended SP mar inserting “(and the last sentence of section 
56(£(2\(B))” before the period at the end thereof. 

(d) AMENDMENTS RELATED TO SECTION 521 oF THE AcT.— 
26 USC 4041 (1XA) The amendments made by subsections (bX3) and (dX17) 
note. of section 10502 of the Revenue Act of 1987 shall be treated as if 
included in the amendments made by section 521 of the 
Superfund Revenue Act of 1986 except that the last sentence of 
perecrapne (2) and (3) of section 4041(d) of the Internal Revenue 
as amended by such subsection (bX3)) and the 
reference to ota 4091 of such Code in section 9508(cX2\A) of 
such Code (as amended by such subsection (dX1)) shall not apply 
to sales before April 1, 1988. 

(B) Paragraph (2) of section 6416(b) of the 1986 Code is 
amended by striking out “(or under paragraph (1A) or (2A) of 
section 4041(a) or under paragraph (1A) or (2XA) of section 
4041(d) or under section 4051)” and inserting in lieu pepe’ “(or 
under subsection (a) or (d) of section 4041 in respect of sales or 
under section 4051)”. 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3595 


(2) Paragraph (3) of section 4041(c) of the 1986 Code is 

— by striking out “the rate at which” and inserting in 
“the Highway Trust Fund financing rate at which”. 

HeaKAD See meee 2 (A) of section 4041(bX1) of the 1986 Code 
is amended by striking out “subsection (a)” and inserting in lieu 

thereof Nealeaction (a) or (dX1)”. 

(B) Sub ph (B) of section 4041(bX1) of the 1986 Code is 
amended by inserting before the period “and by the correspond- 
ing provision of subsection (dX1)”. 

‘ edi scorecard eo aaa of the 1986 Code is amended 
1D Soyowred out peerra, 
Subparagraph (A) of section 4041(b\X(2) of the 1986 Code is 
eum to read as follows: 
“(A) IN GENERAL.—In the case of any qualified methanol 
or ethanol fuel— : 
“(j) subsection (aX2) shall be applied by substituting 
‘3 cents’ for ‘9 cents’, an 
“(ii) subsection (dX1) shall be applied by substituting 
‘0.05 cent’ for ‘0.1 cent’ with respect to the sales and 
uses to which clause (i) applies.” 

(E) Subsection (f) of section 6421 of the 1986 Code is amended 
oF ee ee ee ee Seg or ee sees 
lieu thereof the following new paragraphs: 

“(2) GASOLINE USED IN AVIATION.—This section shall not apply 
in respect of gasoline which is used as a fuel in an aircraft— 

“(A) in noncommercial aviation (as defined in section 
4041(cX4)), or 

“(B) in aviation which is not noncommercial aviation (as 
so defined) with respect to the tax imposed by section 4081 
at Se Lae. aes ee eee sree Fund 


“(3) Leanna | Sacibedinitie STORAGE TANK TRUST FUND TAX 
ON GASOLINE USED IN TRAINS.—This section shall not apply with 
respect to the tax im by section 4081 at the 
Underground Storage ank Trust Fund financing rate on gaso- 


all eg ae sentence of section oop po sng 
amended 7 ee oe mare of subsection (e)” an 
lieu thereof “ subsection (f)’’. 


inserting in het 
(4XA) Paragraph (1) of section 1703(f) of the Reform Act 
(relating to floor stock taxes) is = segonet ty siting out “9 26 USC 4081 
cents” and inse: in lieu thereof “9.1 cents note. 


(B) Paragraph (4) of section 1703(f) of the Reform Act is 
to read as follows: 


0) SEAR CE T5008: OE ZAK SAVERS TO TRUET 
FUNDS.—For determining the amount transferred to 
any trust fund, the tax imped by tis section shal be treated 
See oe of the Internal Revenue Code of 


“(A) at the Highway Trust Fund financing rate under 
"Gat the Leaking, Underground and 

Leaking apes ager rage Tank Trust 

pis geen ape section to the extent of 0.1 


(5X A) or tee (1) of section 4081(c) of the 1986 Code, as 
amended by section 1703 of the Reform Act, is amended by 


102 STAT. 3596 


Effective date. 
26 USC 4091 
note. 

26 USC 6427 
note, 
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inserting ‘“‘and by i atl % cent’ for ‘0.1 cent’ ” before “in 
the case of the removal 

(B) The last sentence of section 4081(cX2) red the 1986 Code, as 
amended by such section 1703, is amended by striking out “52, 
cents a saltca and inserting in lieu thereof “reduced by the 
amount of tax imposed (and not credited or refunded) on any 
prior removal or sale of such fuel”. 

(6XA) Paragraph (1) of section 4091(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 


tence: 

EE a | the Leaking 
Underground Storage Tank Trust Fund financing rate shall be 
% cent per gallon 

(B) Paragraph (4) of section 4091(b) of the 1986 Code is 
amended by ineorte “except as provided in subsection (c), ” 
after “paragraph (1), 

(C) The last sentence of section 4091(cX2) - the 1986 Code is 
amended by striking out “5 cents a gallon” and inserting in lieu 
thereof “reduced by the amount of tax imposed (and not cred- 
ited or refunded) on any prior sale of such fuel”. 

(D) The amendments made by this paragraph shall take effect 
as if included in the amendments made by section 10502 of the 
Revenue Act of 1987. 

(™A) The amendment made by section 10502(cX4) of the 
Revenue Act of 1987 shall be treated as if included in the 
amendments made by section 1703 of the Reform Act except 
that references to section 4091 of the Internal Revenue Code of 
aye rie not re on harris 7 1, 1988 

(A) of section (£X1) of the 1986 Code is 
Bs 


(i) by striking out “regular Highway Trust Fund financ- 
ing rate” each place it appears and inserting in lieu thereof 
ar tax rate”, and 
(ii) by striking out “incentive Highway Trust Fund 
financing rate” and inserting in lieu thereof “incentive tax 
rate”’. 
(C) Subparagraph (B) of section 6427(g\(1) of the 1986 Code is 
amended to read as follows: 
“(B) Derinrrions.—For purposes of subparagraph (A)— 
“(i) REGULAR TAX RATE.—The term ‘regular tax rate’ 
m 
“() in the case of gasoline, the aggregate rate of 
tax imposed by section 4081 determined without 
to subsection (c) thereof, and 
‘dD in the case of diesel fuel, the aggregate rate 
of tax imposed by section 4091 on such fuel deter- 
mined without regard to subsection (c) thereof. 
“(ii) INCENTIVE TAX RATE.—The term ‘incentive tax 
rate’ means— 
“(I) in the come of gasoline, the aggregate rate of 
tax pak ye section 4081 with respect to fuel 
Sx wahepeliin (cX1) thereof, and 
Ona tate Gee of aad fal, the aggregate rate 
of tax imposed by section 4091 with respect to fuel 
described in subsection (cX1\B) thereof.’ 
(D) Paragraph (2) of section 6427(1) of the 1986 Code is 
amended by inserting “under section 4041” after “exempt”. 
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(E) The amendments made by this paragraph shall take effect Effective date. 
as if included in the amendments made by section 10502 of the 26 USC 6427 
Revenue Act of 1987. — 
(e) Errective Date.—Except as otherwise provided in this section, 26 USC 56 note. 
the amendments made by this section shall take effect as if included 
on provision of the Superfund Revenue Act of 1986 to which it 
relates. 


SEC. 2002. AMENDMENTS RELATED TO HARBOR MAINTENANCE REVENUE 
ACT OF 1986. 


(a) ORDER OF ENACTMENTS.— 

(1) For purposes of section 4042 of the 1986 Code, the 26 USC 4042 
amendment made by section 521(a\(3) of the Superfund Revenue »°te- 
Act of 1986 shall be treated as enacted after the amendment 
made by section 1404(a) of the Harbor Maintenance Revenue 
Act of 1986. 

(2) Paragraph (2) of section 4042(b) of the 1986 Code is 
amended to read as follows: 

“(2) Rates.—For purposes of paragraph (1)— 

“(A) The Inland Waterways Trust Fund financing rate is 
the rate determined in accordance with the following table: 


sits 20 cents. 


“(B) The Leaking Underground Storage Tank Trust Fund 

financing rate is 0.1 cent per gallon.” 
(b) Carco TRANSPORTED BETWEEN Possessions, Erc.—Subpara- 
graph (B) of section 4462(b\1) of the 1986 Code is amended to read as 


follows: 
“(B) cargo loaded on a vessel in Alaska, Hawaii, or any 
possession of the United States for transportation to the 
United States mainland, Alaska, Hawaii, or such a posses- 
sion for ultimate use or consumption in the United States 
mainland, Alaska, Hawaii, or such a possession,”. 
(c) DeLay in Dug Date ror Strupy or Carco Diversion.—Section 
1407 of the Harbor Maintenance Revenue Act of 1986 is amended by 26 USC 4461 
striking out “1 year from the date of the enactment of this Act” and »°te. 
inserting in lieu thereof “December 1, 1988”. 
(d) Errecttve Date.—The amendments made by this section shall 26 USC 4042 
take effect as if included in the provision of the Harbor Maintenance te. 
Revenue Act of 1986 to which it relates. 


SEC. 2003. AMENDMENTS RELATED TO OMNIBUS BUDGET RECONCILI- 
ATION ACT OF 1986. 


(a) AMENDMENT RELATED TO SECTION 1011 oF THE Act.— 

(1) Subparagraph (B) of section 501(cX12) of the 1986 Code is 
amended by striking out “or” at the end of clause (ii), by 
striking out the period at the end of clause (iii), and inserting in 
lieu thereof “, or’, and by adding at the end thereof the 
following new clause: 
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26 USC 501 note. 


Effective date. 
26 USC 5061 
note. 


26 USC 901 note. 


26 USC 21 note. 
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“(iv) from the prepayment of a loan under section 
306A, 306B, or 311 of the Rural Electrification Act of 
1936 (as in effect on January 1, 1987).” 
(2) Subparagraph (C) of section 501(cX12) of the 1986 Code is 
amended to read as follows: 

“(C) In the case of a mutual or cooperative electric com- 
pany, subparagraph (A) shall be applied without taking into 
account any income received or accrued— 

“(i) from qualified pole rentals, or 
“(ii) from the prepayment of a loan under section 
306A, 306B, or 311 of the Rural Electrification Act of 
1936 (as in effect on January 1, 1987).” 
(3) The amendments made by this subsection shall apply to 
taxable years ending after the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1986. 


(b) AMENDMENTS RELATED TO SECTION 8011 or THE Acr.— 


(1) The following provisions of the 1986 Code are each 
amended by striking oat “the 14th da ay after the date on which” 
and inserting in lieu thereof “the 14th day after the last day of 
the semimonthly period during which”: 

(A) Scboeraacn hs (A) and (B) of section 5061(d)(2). 
(B) Paragraph (3) of section 5061(d). 

(C) Clauses (i) and (ii) of section 5703(bX2XB). 

(D) Subparagraph (C) of section 5703(bX2). 

(2) The amendments made by paragraph (1) shall take effect 
as if included in the amendments made by section 8011 of the 
Omnibus Budget Reconciliation Act of 1986. 


(c) AMENDMENT RELATED TO SEcTION 8041 or THE ActT.— 


(1) In GENERAL.—Paragraph (3) of section 901(j) of the 1986 
Code is ee 
(A) by striking out “Section 275” and inserting in lieu 
thereof “ ‘Sections 275 and 78”, and 
a Aad inserting “, Erc.” after “Depuction” in the para- 


ph heading. 
(2) Er escnve DATE.—The amendments made by paragraph (1) 
shall take effect on January 1, 1987. 


(d) AMENDMENT RELATED TO Secrion 9002 oF THE Acr.—Para- 
graph (3) of section 3509(d) of the 1986 Code is amended by striking 
oo (dX3)” and inserting in lieu thereof “qabeection 


SEC. 


2004. AMENDMENTS RELATED TO THE REVENUE ACT OF 1987. 
RELATED To Section 10101 or THE Act.—Section 


(a) AMENDMENT 
> Ha the Revenue Act of 1987 is amended to read as follows: 


(b) 


EFrectivE Date.— 

“(1) IN GENERAL.—The amendment made by subsection (a) 
ee ee en ree Deming alee 
December 3 

(2) SPECIAL RULE FOR CAFETERIA PLANS.—For purposes of 
section 125 of the Internal Revenue Code of 1986, a plan shall 
not be treated as failing to be a cafeteria plan solely because 
under the plan a participant elected before January 1, 1988, to 
receive reimbursement under the plan for dependent care 
assistance for periods after December 31, 1987, and such assist- 
ance included reimbursement for expenses at a camp where the 
dependent stays overnight.” 

AMENDMENTS RELATED TO SEcTION 10102 or THE Act.— 
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bites ht ea (h) of mere 163 of the 1986 Code is amended 
one pacegrete (6) as ph (5). 
tC Clause Mlatsae (ii) of section 56(b)\1XC) of the F986 Code is amended 
by Peg out “163(hX6)” and inserting in lieu thereof 
i | pl 
(3) Paragraph (1) of section 56(e) of the 1986 Code is 
aa by striking — iall habili d 
( out wa ti re -— 
inserting in lieu thereo’ tlall improving’, an 
(B) by striking out fl is err paragraph Ay. 
(c) AMENDMENT RELATED TO SECTION 0108. Pe ragreph (1) of 
section 10103(a) of the Revenue Act of 1987 is amended fa ies inserting 26 USC 219 note. 
“in a plan — for its employees by the United States” after 
“participan 
(d) Aces RELATED TO SEcTION 10202 or THE Act.— 
(1) Subparagraph (A) of section 45301) of the 1986 Code, is 
amended by ariking out “disposes of personal property” sia 
inserting in lieu thereof “disposes of personal property of the 


same type”. 

0) Section 453A of the 1986 Code is amended by adding at the 
end thereof the foll new — 

“(e) REGULATIONS.—The tary shall prescribe such regula- 
~— as may be necessary to carry out the purposes of this section, 
regulations— 

“ee ) disallowing the use of the installment method in whole or 
in part for transactions in which the rules of this section 
otherwise would be avoided through the use of related persons, 
pass-thru entities, or intermediaries, an 

“(2) providing that the sale of an interest in a partnership or 
other pass-thru entity will be treated as a sale of the propor- 
tionate share of the assets > the ership or other entity.” 

(3) is amended (3) of section 10202(e) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 26 USC 453 note. 


“(C) Ceesknt ee DEEMED MADE ON IST DAY OF 
TAXABLE YEAR.—If the taxpayer makes an election under 
sub ph (A), in rae case of the taxpayer’s Ist taxable 
year ending after December 31, 1986— 

“(j) dispositions after August 16, 1986, and before the 
1st day of such taxable year shall be treated as made on 
such Ist day, and 

“Gi) subsections (b\2XB) and (c)(4) of section 453A bag 
such Code shall be applied separately with res 
such dispositions by substituting for ‘$5,000,000’ the 
amount which bears the same ratio to $5,000, 000 as the 
number of days nd August 16, 1986, and before such 

1st day bears to 3 
(4) Paragra; =a (2) of ain 10202(e) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 


sub 
we) a RULES MADE APPLICABLE.—For purposes of 
this aph, rules similar to the rules of = (4) 
and (5) of section 812(c) of the Tax Reform of 1986 (as 
added by the Technical and Miscellaneous Revenue Act of 
1988) shall apply. 
(5) Subsection Of section 453 of the 1986 Code is amended 
by striking out “‘and section 453A”’. 


102 STAT. 3600 


26 USC 453 
note. 
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(6) Subparagraph (A) of section 10202(eX2) of the Revenue Act 
of 1987 is amended by striking out “section 453A of the Internal 
Revenue Code of 1986” and inserting in lieu thereof “section 
45301) of the Internal Revenue Code of 1986 as added by this 
section”. 

(7) Paragraph (2) of section 453A(b) of the 1986 Code is 
amended by striking out ‘for purposes of this paragraph” and 
sana in lieu thereof “for purposes of this paragraph and 
subsection (c)(4)”. 

(8) Paragraph (3) of section 453A(b) of the 1986 Code is 
amended to read as follows: 

“(3) EXCEPTION FOR FARM PROPERTY.—An installment obliga- 
tion shall not be treated as described in paragraph (1) if it arises 
from the disposition of any property used or produced in the 
trade or business of farming (within the meaning of section 
2082A(e) (4) or (5).” 


(e) AMENDMENTS RELATED TO SECTION 10206 oF THE AcT.— 


(1XA) Subsection (a) of section 444 of the 1986 Code is 
amended by striking out “as provided in subsections (b) and (c)” 
and inserting in lieu thereof “as otherwise provided in this 
section”. 

(B) Paragraph (8) of section 444(d) of the 1986 Code is amended 
to read as follows: 

“(3) TIERED STRUCTURES, ETC,— 

“(A) haces as otherwise provided in this 
Pp — 

“(i) no election may be under subsection (a) with 

to any entity which is part of a tiered structure, 


an 
“(ii) an election under subsection (a) with respect to 
any entity shall be terminated if such entity becomes 

part of a tiered structure. 
OO opamniyeoe FOR STRUCTURES CONSISTING OF CERTAIN 
SAME TAXABLE YEAR. a perearer (A) 
sal oe not apply to any tiered structure which consists only 
of partnerships or S corporations (or both) all of which have 

the same taxable year.’ 

(C) Subparagraph B) of section 444(d\(2) of the 1986 Code is 
amended by stri out * ‘under subparagraph (A)’ and insert- 
oe lieu thereof “under subparagraph (A) or paragraph 
(3XA)”. 

(2XA) Section 444 of the 1986 Code is amended by redesignat- 
ing subsection (f) as subsection (g) and inserting after subsection 
(e) the following new subsection: 


“(f) PersonaL Service CorPoRATION.—For nee goes of this sec- 
tion, the term ‘personal service corporation’ has 


meaning given 


to such term by section 441(iX2).” 


me Subsection (f) of section 280H of the 1986 Code is amended 
y adding at the end thereof the following new paragraph: 
arcs PERSONAL SERVICE CORPORATION.—The term ‘personal 
service corporation’ has the meaning given to such term by 
section 441(iX2).” 
(83) Paragraph (2) of section 280H(f) of the 1986 Code is 
amended by striking out “section 296A(bX2)” and inserting in 
wee “section 269A(bX2) (as modified by section 
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(4A) —— (2) of section 7519(b) of the 1986 Code is 
amended to read as foll ae 
‘(2) the net required payment balance.” 
@®) —— (e) of cation "7519 of the 1986 Code is amended 
the end thereof the following new paragraph: 
“(4) Net Rendiad PAYMENT BALANCE.—The term ‘net required 


the 

ig a under Sesion (c) for all preceding applicable elec- 

(5) eel (c) of section 7519 of the 1986 Code is amended 
follows: 


to read as 
“ey ReFunp oF PayMENTS.— 

“(1) In GeneraL.—lIf, for any applicable election year, the 
amount determined under subsection (bX2) exceeds the amount 
determined under subsection (b\1), the entity shall be entitled 
to a refund of such excess for such year. 

“(2) TERMINATION OF ELECTIONS, ETC.—If— 

“(A) an election under section 444 is terminated effective 


ie) nity 42" liquidated d th 
" en uring any year, the entity 
shall be waited to a take to a refund of the net required payment 


“(3) DATE ON WHICH REFUND PAYABLE.—Any refund under this 
subsection shall be le on later of— 
“(A) April 15 of the calendar year following— 
“(i) in the case of the year referred to in paragraph 
(0), the calendar year in which it begins, 
“(ii) in the case of the year referred to in paragraph 
(2), the calendar year in which it ends, or 
“(B) the day 90 days after the day on which claim there- 
for is filed with the 
y striking out “yc —— mig” and. all that follows 
ou tions” t follows 
a PONE LG Soe ee a ee Sn ae 


luding roguat providing for appropriate est in the 
a pplication o this section and sections 280H and 444 in cases 


< 2 or more applicable election years begin in the same 
calendar year, or 
“(2) the base year is a taxable year of less than 12 months.” 
one 2) Seaepereaereyhe (B) of section *7519dX2) of the 1986 Code is 
ee “oak before the period at the end thereof the 
following 


ores pee, We Sees a ae 5 
. it ration y such le year for purposes of paragraph 


(8) Subsection (d) of section 7519 of the 1986 Code is amended 
by adding at the end thereof the Riowing new paragraph: 


“(A) IN GENERAL.—Any teed payment by a part- 
nership shall not be treated as an doeticn le ga and 
the amount of the net income of the partnership be 
—— ed by not taking such guaranteed ne into 
accoun 
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“(B) GUARANTEED PAYMENT.—For purposes of subpara- 
graph (A), the term ‘guaranteed payment’ means any pay- 
ment referred to in section 707(c).” 

(9) Paragraph (4) of section 7519(d) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “Notwithstanding the preceding provisions of this para- 
graph, for taxable years beginning after 1987, the applicable 
percentage for any partnership or S corporation shall be 100 
percent if more than 50 percent of such entity’s net income for 
the short taxable year which would have resulted if the entity 
had not made an election under section 444 would have been 
allocated to partners or shareholders who would not have been 
entitled to the benefits of section 806(e2\C) of the Tax Reform 
Act of 1986 with respect to such income.” 

(10) Subparagraphs (A) and (B) of section 7519(d\(2) of the 1986 
Code are each amended by striking out “(other than credits)” 
and inserting in lieu thereof “(other than credits and tax- 
exempt income)”. 

(11) Paragraph (4) of section 10206(d) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 
sentence: “The preceding sentence shall apply only in the case 
of an election under section 444 of such Code made for a taxable 

year beginning before 1989.” 

(12) Subparagraph (A) of section 444(dX2) of the 1986 Code is 
amended by inserting “or otherwise terminates such election” 
before the period at the end of the first sentence thereof. 

(13) Paragraph (4) of section 444(b) of the 1986 Code is 
amended by striking out “the term” and inserting in lieu 
thereof “except as provided in regulations, the term 

(14XA) Paragraph (4) of section 280H(f) of the 1986 Code is 
amended to read as follows: 

“(4) ADJUSTED TAXABLE INCOME.—The term ‘adjusted taxable 
income’ means taxable income determined without regard to— 

“(A) any amount paid to an employee-owner which is 
includible in the gross income of such employee-owner, and 

“(B) any net operating loss carryover to the extent such 
carryover is attributable to amounts described in subpara- 
graph (A).” 

(B) Subparagraph (A) of section 7519(d\(3) of the 1986 Code is 
amended by striking out “or incurred”. 

(C) Subsections CAD and (dX1) of section 280H of the 1986 
Code are each amended by striking out “or incurred”. 


(f) AMENDMENTS RELATED TO SECTION 10211 or THE AcTt.— 


(1) Paragraph (4) of section 7704(e) of the pi Code is 
amended by striking out “as may be Specrgpl and inserting in 
lieu thereof “or to pay such amounts as be requir 

(2) Paragraph (2) of section 10211(c) of the venue Act of 
1987 is amended by adding at the end thereof the following new 
subparagraph: 

“(C) CooRDINATION WITH PASSIVE-TYPE INCOME REQUIRE- 
MENTs.—In the case of an existing partnership, paragraph 
(1) of section 7704(c) of the Internal Revenue Code of 1986 
(as added by this section) shall be applied by substituting 
for ‘December 31, 1987’ the earlier of— 

“(i) December 31, 1997, or 
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“(ii) the day (if any) as of which such potent ip 


ceases to be treated as an existing partnershi ip by 
reason of subparagraph (B).” 


predecessor) was a st a cotad partnershi 

(4) Paragraph (1) of section 7704(d) of 3 1986 Code is 
amended by adding at the end thereof the follo new sen- 
tence: “For purposes of subparagraph (E), the term ‘mineral or 
natural resource’ means any product of a character with respect 
to which a deduction for depletion is allowable under section 
611; except that such term shall not include any product 

described in subparagraph (A) or (B) of section 613(b)(7). 

(5) Paragraph (3) of section 7704(d) of the 1986 Code is 
amended to read as follows: 

“(3) REAL PROPERTY RENT.—The term ‘real property rent’ 
means amounts which would qualify as rent from real property 
under section 856(d) if— 

“(A) such section were applied without regard to para- 
graph (2XC) thereof (relating to independent contractor 
requirements), and 

“(B) stock owned, directly or indirectly, by or for a part- 
ner would not be considered as owned under section 
318(a\(3)(A) by the partnership unless 5 percent or more iby 
value) of the interests in such nership are own 
directly or indirectly, by or for such partner.’ 

(g) AMENDMENT RELATED TO SEcTION 10212 or THE Act.—Subsec- 
tion (k) of section 469 of the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

‘(3) COORDINATION WITH SUBSECTION (g).—For purposes of 
subsection (g), a taxpayer shall not be treated as having dis- 
posed of his entire interest in an activity of a publicly tr traded 
partnership until he disposes of his entire interest in such 


partnership.” 
(h) AMENDMENTS RELATED TO SECTION 10214 oF THE Act.— 
(1) Sub ph et of section 514(cX9) of the 1986 Code is 


amended ding at the end thereof the oe new clause: 
iii) REGULATIONS.—The Secretary shall prescribe 

such regulations as may be necessary to carry out the 
purposes of this subparagraph, inclu including regulations 

— ,may provide for exclusion or segregation of 


(2) Gunes @. of section 514(cX9XE) of the 1986 Code is 
amended by out subclause (I) and by redesignating 
subclauses (II) and as ne and (ip, respectively. 

(i) AMENDMENTS RELATED TO SECTION Toa, OF THE Act.— 

(1) Paragraph (2) of section 10221(e) of the Revenue Act of 
1987 is amended by out “amendments made by subsec- 26 USC 243 note. 
tion (b)” and inserting in lieu thereof “amendments made by 
subsection (c)’”’. 
> (2) en (b) of ween of ~ 1986 Code i - auented 

y een | out “section cX4)” and inserting in lieu thereo 
“sectio: dy4)’”’. 
(j) AMENDMENTS RELATED TO SECTION 10222 or THE AcT.— 
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(1XA) Paragraph (1) of section 1503(e) of the 1986 Code is 
amended by striking out so much of such paragraph as precedes 
subparagraph (A) thereof and inserting in lieu thereof the 
following: 
“(1) IN GENERAL.—Solely for purposes of determining gain or 
loss on the disposition of intragroup stock and the amount of 
any inclusion by reason of an excess loss account, in determin- 
ing the adjustments to the basis of such intragroup stock on 
account of the earnings and profits of any member of an affili- 
ated group for any consolidated year (and in determining the 
amount in such account)—” 

(B) Paragraph (2) of section 10222(a) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 
subparagraph: 

“(C) TREATMENT OF CERTAIN EXCESS LOSS ACCOUNTS.— 
“(i) mS ging io 
y disposition on or before December 15, 
1987. of P thick resulted in an inclusion of an excess 
loss account (or would have so resulted if the 
amendments made by paragraph (1) had applied to 
such disposition), and 
“(I) there is an unrecaptured amount with 
respect to such disposition, 
the portion of such unrecaptured amount allocable to 
stock disposed of in a disposition to which the amend- 
ment made by paragraph (1) applies shall be taken into 
account as negative basis. To the extent permitted by 
the Secretary of the Treasury or his delegate, the 
preceding sentence shall not apply to the extent the 
taxpayer elects to reduce its basis in indebtedness of 
the corporation with respect to which there would have 
been an excess loss account. 
“(ii) SPECIAL RULES.—For purposes of this subpara- 


“() UNRECAPTURED AMOUNT.—The term 
‘unrecaptured amount’ means the amount by 
which the inclusion referred to in clause (i\I) 
would have been increased if the amendment made 
by, paragraph (1) and applied to the disposition. 
“(I CoorDINATION WITH BINDING CONTRACT 
EXCEPTION.—A disposition shall be treated as 
occurring on or before December 15, 1987, if the 
amendment made by paragraph (1) does not orp 

to such disposition by reason of subparagraph (B 
Bs : Subsection (e) of section 1503 of the 1986 Code is ns 
y adding at the end thereof the following new paragraph: 
Oy. ADJUSTMENTS.— Under ations prescribed by the Sec- 
retary, aly adjustments be made in the application of 


Pp 

“(A) in the case of any property uired by the corpora- 
wiuted tae ager poner ag for ~< erence penta the 
is of such property for a of computing 
taxable income and its adjusted for purposes of 

com uting earnings and profits, and 
) in the case of any property, for any basis adjustment 

under section 48(q).” 
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(3(A) Paragraph (2) of section 1503(e) of the 1986 Code is 
ee = adding at the end thereof the following new 
sul 

i A OF SECTION 312(n) (7) NOT AFFECTED.— 
The reference in paragraph (1) to subsection (n) of section 
312 shall be treated as not including a reference to para- 
graph (7) of such subsection. 

(B) Subsection (e) of section "301 of the 1986 Code (as redesig- 
nated by section 106(e)(12) of this Act) is amended by redesignat- 
ing paragraph (3) as paragraph (4) and by inserting after para- 
= (2) the following new h: 

“(3) APPLICATION OF SECTION 312(n) (7) NOT AFFECTED.—The 
reference in paragraph (1) to subsection (n) of section 312 shall 
be treated as not including a reference to paragraph (7) of such 
subsection.” 

(4) Subparagraph (B) of pea 10222(b\2) of the Revenue Act 
of 1987 is amended to read as follows: 26 USC 301 note. 

“(B) Exception.—The amendment made by paragraph (1) 
shall not apply for purposes of determining or loss on 
any disposition of stock after December 15, 1987, and before 
January 1, 1989, if such disposition is pursuant to a written 
ae inging contract, nripemyrnet order, letter of intent or 

ment, or uisition agreement, in 
antest ono on or before December 15, 1987” 
RELATED TO SECTION 10223 or THE AcT.— 

ot “G) Subparagrach (D) of section 355(b\(2) of the 1986 Code is 

out clauses (i) and (ii) and inserting in liew 
thereof the 1 Acie 
“(i) was not acquired by any distributee corporation 
directly (or through 1 or more corporations, whether 
through the distributi corporation or otherwise) 
within the period i in subparagraph (B) and 
was not acquired by the distributing corporation di- 


iod, or 

“(ii) was so acquired by any such corporation within 
such period, but, in each case in which such control was 
eS So © ae eee eee, of 
transactions in Norouiyn or loss was not 
whole or in iy or by reason of such transactions 
ee = with scechiians before the of 


pe 
(2) = pag < con Oe ane af of — Code is 
— out “ of 1 member” and inserting in 
ereo? “ “stock from 1 member”. 
- poe h (2) of section 10223(d) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 26 USC 304 note. 


sub 
Bn ——— OF CERTAIN MEMBERS OF AFFILIATED 
GROUP.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 

pt corporations which were in existence on the des- 

date and were members of the same affiliated 

pase which included the distributees on such date 

| be treated as 1 distributee. 

“Gi) LIMITATION TO STOCK HELD ON DESIGNATED 
DATE.—Clause (i) shall not exempt any distribution 
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26 USC 304 note. 


from the amendments made by this section if such 
distribution is with respect to stock not held by the 
distributee (determined without regard to clause (i)) on 
the designated date directly or indirectly through a 
corporation which goes out of existence in the trans- 
action. 
“(iiij) DEsIGNATED DATE.—For purposes of this 
saboarseraph, the term ‘desiguatet date’ means the 
ter of— 
“(I) December 15, 1987, or 
“(ID the date on which the acquisition meetin 
the requirements of subparagraph (A) occurred. 

(4) Subparagraph (B) of section 10223(d\(2) of the Revenue Act 
of 1987 is amended— 

(A) by striking out “before January 1, 1993” and inserting 
in lieu thereof “‘on or before March 31, 1988”, and 
(B) by striking out “before Jan 1, 1989,”. 

(1) AMENDMENT RELATED TO SEcTION 10224 or THE Act.—Sections 
1201(a) and 1561(a) of the 1986 Code, and section 904(b\(8)(D\(ii) of the 
1986 Code (as amended by section 106(b\(2) of this Act), are each 
amended by striking out “section 11(b)” and inserting in lieu thereof 
“section 11(bX1)”. 

(m) AMENDMENTS RELATED To SECTION 10226 or THE AcT.— 

(1XA) Subsection (a) of section 384 of the 1986 Code is 
amended to read as follows: 

“(a) GENERAL RuLE.—If— 

“(1XA) a corporation acquires directly (or through 1 or more 
other corporations) control of another corporation, or 

“(B) the assets of a corporation are acquired by another 
corporation in a reo ization described in subparagraph (A), 
(C), or (D) of section 368(a)(1), and 

“(2) either of such corporations is a gain corporation, 

income for any recognition period taxable ged (to the extent attrib- 
utable to "nag ng built-in gains) shall not be offset by any 
preacquisition loss (other than a preacquisition loss of the gain 
corporation).” 

(B) Subsection (c) of section 384 of the 1986 Code is amended 
by redesignating paragraph (4) as paragraph (8) and by insert- 
ing after paragraph (3) the following new hs: 

‘(4) GAIN CORPORATION.—The term ‘gain corporation’ means 
any “py, ecg with a net unrealized built-in gain. 

(5) ControL.—The term ‘control’ means ownership of stock 
in a corporation which meets the requirements of section 
1504(aX2). 

“(6) TREATMENT OF MEMBERS OF SAME GROUP.—Except as pro- 
vided in regulations and except for perpoees of subsection (b), all 
corporations which are members of the same affiliated up 
immediately before the acquisition date shall be treated as 1 
corporation. To the extent provided in regulations, section 1504 
8 be sg a without regard to subsection (b) thereof for 

the preceding sentence. 

“CD TREATMENT OF PREDECESSORS AND SuUCCESSORS.—Any ref- 
erence in this section to a corporation shall include a reference 
to any predecessor or successor thereof.” 

(C) Paragraph (2) of section 384(c) of the 1986 Code is amended 
to read as follows: 

“(2) ACQUISITION DATE.—The term ‘acquisition date’ means 
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“(A) in any case described in subsection (a)(1A), the date 
on which the acquisition of control occurs, or 

“(B) in any case described in subsection (a\1\B), the date 
of the transfer in the reorganization.” 

(D) Paragraph (1) of section c) of the 1986 Code is amended 
by striking out “subsection (a\(2)” and inserting in lieu thereof 
“subsection (a1\B)”. 

(2) Paragraph (2) of section 384(e) of the 1986 Code is amended 
by striking out “the gain corporation” and inserting in lieu 
thereof ‘‘a corporation”. 

(8) Subsection (b) of section 384 of the 1986 Code is amended to 
read as follows: 

‘(b) EXCEPTION WHERE CORPORATIONS UNDER COMMON CONTROL.— 

“(1) IN GENERAL.—Subsection (a) shall not apply to the 
preacquisition loss of any corporation if such corporation and 
the gain corporation were members of the same controlled 
group at all times during the 5-year period ending on the 
acquisition date. 

“(2) CONTROLLED GRouP.—For purposes of this subsection, the 
term ‘controlled group’ means a controlled group of corpora- 
tions (as defined in section 1563(a)); except that— 

“(A) ‘more than 50 percent’ s be substituted for ‘at 
least 80 percent’ each place it appears, 

“(B) the ownership requirements of section 1563(a) must 
be met both with respect to voting power and value, and 

“(C) the determination shall be made without regard to 
subsection (aX4) of section 1563. 

“(3) SHORTER PERIOD WHERE CORPORATIONS NOT IN EXISTENCE 
FOR 5 YEARS.—If either of the ——— referred to in para- 
graph (1) was not in existence throughout the 5-year period 
referred to in paragraph (1), the period during which such 
corporation was in existence (or if both, the shorter of such 
periods) shall be substituted for such 5-year fe pong 

(4) Section 384 of the 1986 Code is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new ion: 

“(e) OnDERING RuLEs ror Net OperaTInG Lossgs, Erc.— 

“(1) CARRYOVER RULES.—If any preacquisition loss may not 
offset a recognized build-in gain by reason of this section, such 
gain shall not be taken into account in determining under 
section 172(b\2) the amount of such loss which may be carried 
to other taxable years. A similar rule shall apply in the case of 
any credit or net capital loss limited by reason of subsec- 
tion (d). 

“(2) ORDERING RULE FOR LOSSES CARRIED FROM SAME TAXABLE 
YEAR.—In any case in which— 

“(A) a preacquisition loss for any taxable year is subject 
to limitation under subsection (a), and 
‘(B) a net operating loss from such taxable year is not 
subject to such limitation, 
taxable income shall be treated as having been offset Ist by the 
loss subject to such limitation.” 

(5) In any case where the acquisition date (as defined in 
section 384(c\2) of the 1986 Code as amended by this subsection) 
is before March 31, 1988, the acquiring corporation may elect to 
have the amendments made by this subsection not apply. Such 
an election shall be made in such manner as the Secretary of 


26 USC 384 note. 
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the Treasury or his delegate shall prescribe and shall be made 
not later than the later of the due date (including extensions) 
for filing the return for the taxable year of the acquiring 
corporation in which the acquisition date occurs or the date 120 
days after the date of the enactment of this Act. Such an 
election, once made, shall be irrevocable. 

(n) AMENDMENTS RELATED TO SECTION 10227 or THE AcT.—Para- 
graph (4) of section 1363(d) of the 1986 Code (relating to recapture of 
LIFO benefits) is amended by adding at the end thereof the follow- 
ing new subparagraph: 

“(D) Nor TREATED AS MEMBER OF AFFILIATED GROUP.— 
Except as provided in regulations, the corporation referred 
to in paragraph (1) shall not be treated as a member of an 
affiliated group with respect to the amount included in 
gross income under paragraph (1).” 

(0) AMENDMENTS RELATED TO SECTION 10228 oF THE Act.— 

(1(A) Subsection (a) of section 5881 of the 1986 Code is 
amended by striking out “gain realized by such person on sick 
receipt” and inserting in lieu thereof * ‘gain or other income of 
such person by reason of such receipt”. 

(Bi) Subsection (b) of section 5881 of the 1986 Code is 
amended by striking out “a corporation to directly or indirectly 
acquire its stock” and inserting in lieu thereof “a corporation (or 
any person acting in concert with such corporation) to directly 
or indirectly acquire stock of such corporation”. 


26 USC 5881 (ii) The amendment made by clause (i) shall apply to trans- 
note. actions occurring on or after March 31, 1988. 
(C) Subsection (d) of section 5881 of the 1986 Code is 
amended— 
(i) by striking out “the tt inserting in lieu thereof 


“the gain or other income” wt 

(ii) by striking out “Gain RECOGNIZED” in the subsection 
h and inserting in lieu thereof “Amount ReEcoc- 
NIZED”. 

(2) Section 5881 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(e) ADMINISTRATIVE Provisions.—For purposes of the deficiency 
procedures of subtitle F, any tax imposed by this section shall be 
treated as a tax imposed by subtitle A.” 

(p) AMENDMENTS RELATED TO SECTION 10241 oF THE AcT.— 

(1) Paragraph (1) of section 811(d) of the 1986 Code is amended 
by striking out “the prevailing State assumed interest rate for 
the contract” and inserting in lieu thereof “the greater of the 
prevailing State assumed interest rate or applicable Federal 
interest rate in effect under section 807 for the contract”. 

(2) Paragraph (2) of section 812(b) of the 1986 Code is amended 
by striking out the last sentence and inserting in lieu thereof 
the following: 

“In any case where neither the prevailing State assumed interest 
rate nor the applicable Federal interest rate is used, another appro- 
priate rate shall be used for ins of subparagraph (A).” 

(q) AMENDMENTS RELATED TO SECTION 10242 or THE AcT.— 

os Subsection (h) of section 816 of the 1986 Code is amended 

y striking out “section 842(cX1XA)” and inserting in lieu 
acoat “section 842(bX2BXi)”. 
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(2XA) Subparagraph (B) of section 842(bX3) of the 1986 Code is 
amended by striking out “held for the production of such 
income”. 

(B) Subparagraph (B) of section 842(bX4) of the 1986 Code is 
amended by striking out “held for the production of investment 


income” 
(3) Subparagraph (d) of section 842 of the 1986 Code is 
amended by striking out “and” at the end of paragraph (2), by 


striking out the period at the end of paragraph (3) and inserting 
in lieu thereof “ Peand”, and by adding at the end thereof the 
following new paragra 

“(4) which ped ceuiike that, in the case of companies taxable 
under part II of this subchapter, determinations under subsec- 
tion (b) will be made separately | for categories of such companies 
established in such regulations. 

(r) AMENDMENT RELATED TO Section 10301 or THE Act.—Para- 
graph (3) of section 6655(g) of the 1986 Code is amended by striking 
the sentence following subparagraph (C) and inserting in lieu 
thereof the following: 

“In the case of any organization described in subparagraph (A), 
subsection (bX2XA) shall be applied by substituting ‘5th month’ 
for ‘3rd month’, and subsection (eX2XA) shall be applied by 
substituting ‘2 months’ for ‘3 months’ and in clause (iX1), by 
substituting ‘4 months’ for ‘5 months’ in clause (iXID, by 
substituting “7 months’ for ‘8 months’ in clause (iXIII), and by 
substituting ‘10 months’ for ‘11 months’ in clause (iXIV)”. 

(s) AMENDMENTS RELATED To Section 10502 or THe Act.— 

(D Section 4093 of the 1986 Code is amended by redesignating 
subsections a and (e) as subsections (e) and (f), respectively, and 
by inserting after subsection (c) the ss new subsection: 

“ay Certain AviaTION Fue. Saies.—Under regulations pre- 
scribed by the Secretary, is Exaking Unilegventsa feeape Yank 
Trust Fund financing rate under section 4091 shall not apply to 
aviation fuel sold for use or used as sup) pplies for vessels or aircraft 
(within the meaning of section 4221(dX3)).” 

(2) Subparagraph (B) of section 6427(1X3) of the 1986 Code 
(relating to no refund of Leaking Underground Storage Tank 
Trust Fund financing tax) is amended by inserting “(except as 
supplies for vessels or aircraft within the meaning of section 
4221(dX3))” after “aircraft”. 

(3) Section 6427 of the 1986 Code is amended by redesignating 
the subsection (p) relating to gasoline used in noncommercial 
aviation during period rate reduction in effect and subsection (q) 
—. to cross references) as subsections (q) and (r), respec- 
tive’ 

(t) i RELATED To Section 10512 or THe Act.— 

(1) Section 5276 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(c) Exception ror Unrrep Srares.—Subsection (a) shall not apply 
any permit issued to an agency or instrumentality of the United 

tates.” 

(2) Subsection (a) of section 5113 of the 1986 Code is 
amended— 

(A) by inserting “‘taxpaid wine bottling house,” after 
“bonded wine cellar,” each place it appears, and 
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26 USC 56 note. 


29 USC 1082. 


(B) by striking out “DisTiLLep Spirits PLANTS, BONDED 
Wine CELLARS, OR BREWERIES” in the heading and inserting 
in lieu thereof “CONTROLLED PREMISES 
(3) Section 5123 of the 1986 Code is scneaned by redesignating 
subsection (c) as subsection (d) and by inserting after subsection 
(b) the following new subsection: 

“(c) COORDINATION OF TAXES UNDER SECTION 5121.—No tax shall 
be im by section 5121(a) with respect to a 2 glee ’s activities at 
any p during a year if such person has paid the tax imposed by 
section 5121(b) with respect to such place for such year.’ 

(4) Section 5113 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 
“(g) CoORDINATION OF Taxes UNDER Section 5111. —No tax shall 
be imposed by section 5111(a) with respect to a person’s activities at 
any place during a year if such person has paid the tax imposed by 
section 5111(b) with respect to such place for such year.” 

(u) Errective Date.—Except as otherwise provided in this section, 
any amendment made by this section shall take effect as if included 
in the provisions of the Revenue Act of 1987 to which such amend- 
ment relates. 


SEC, 2005. AMENDMENTS RELATED TO PENSION PROTECTION ACT AND 
FULL FUNDING LIMITATIONS. 


(a) AMENDMENT RELATED TO SECTION 9303.— 

(1) Section 4972(c) of the 1986 Code is amended by redesignat- 
ing paragraph (4) as paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) SPECIAL RULE FOR SELF-EMPLOYED INDIVIDUALS.—For pur- 
poses of paragraph (1), if— 

“(A) the amount which is required to be contributed to a 
plan under section 412 on be of an individual who is an 
em loyee (within the meaning of section 401(cX1)), exceeds 

“(B) the earned income (within the meaning of section 
404(a\X8)) of such individual derived from the trade or busi- 
ness with res to which such plan is established, 

such excess shall be treated as an amount allowable as a 
deduction under section 404.” 

(2A) Subparagraph (C) of section 412(1\3) of the 1986 Code is 
amended— 

(i) by striking out “October 17, Nor in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

_ Gi) by striking out “October 16, tos?” in clause (iii) and 

inserting in lieu thereof “October 28, 19 

@B) Subparagraph (C) of section 302(dX3) of the Employee 
Retirement Income Security Act of 1974 is amended— 

(i) by striking out “October 17, 1987” in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

_ Gi) by striking out “October 16, 1987” in 2 come (iii) and 

inserting in lieu thereof “October 28, 1987 
(b) PP nro RELATED TO SECTION 9307.— 

(1) The last sentence of section once neh of pn 1986 Code i be 
poe pra by striking out “For purposes of yori 
and caeeting in lieu thereof “For renee! oa 
whether a plan has more than 100 partici 

(2) Section 404(aX'7XA) of the 1986 Code is amended by ede 
at the end thereof the following new sentence: “For pu 
clause (ii), if paragraph (1D) applies to a defined benefit «hed 
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for any plan year, the amount necessary to satisfy the minimum 

standard provided by section 412 with respect to such 
plan for such plan year shall not be less than the unfunded 
current liability of such plan under section 412(1).”. 

(3) Section 404(aX1\D) of the 1986 Code is amended by striking 
out “(without to any reduction by the credit balance in 
the i account)”. 

(c) AMENDMENTS RELATED To Section 9301.— 
(1) Section 414(1) of the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 
“(2) ALLOCATION OF ASSETS IN PLAN SPIN-OFFS, ETC.— 
“(A) IN GENERAL.—In the case of a plan spin-off of a 
defined benefit plan, a — which forms part of— 
“@) the original plan, or 
“(ii) any plan spun off from such plan, 
shall not constitute a qualified trust under this section 
unless the — tage of excess assets are allo- 


AT Dig eg egg ill av pacer 
grap ‘app le percen 

a nat io uth Cf temeke ndenuiied mcdanwn Daal Gl of 
subparagra) (A), the tage determined by dividing— 


raul 
esse ys tte the = oy the spin-off (without 


“gy the the a of vor tes pein pa determined sepa- 
rately under clause (i) for all such plans. 

“(C) Excess assets.—For purposes of subparagraph Ws, 
the term ‘excess assets’ means an amount equal to th 
excess (if any) of — 

“i) the fair market value of the assets of the original 
plan immediately before the ph iy tt over 


hy per ger pte required to be allocated 
after the spin-off to all plans (determined without 
to this paragraph). 


“(D) CERTAIN SPUN-OFF PLANS NOT TAKEN INTO ACCOUNT.— 
“() In GenERaL.—A plan involved in a spin-off which 

is Gance on Sp cieuane sah: or (iv) shall not be taken 
into account for purposes of this paragraph, except that 


the amount determined un Manet eereee C200 
shall be increased by the amount of assets to 


Se chs tek aide tecied catenin te ae 
employer (or member of the same controlled group as 
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26 USC 414 note. 


29 USC 1082. 


26 USC 404 note. 


such other employer) which maintained the plan in 
existence before the spin-off. 

“(iv) TERMINATED PLANS.—A plan is described in this 
clause if, pursuant to the transaction involving the 
spin-off, the plan is terminated. 

“(vy) CONTROLLED GROUP.—For purposes of this 
subparagraph, the term ‘controlled group’ means any 
group treated as a single employer under subsection (b), 
(c), (m), or (0). 

PARAGRAPH NOT TO APPLY TO MULTIEMPLOYER 
PLANS.—This paragraph does not apply to any multiem- 
ployer plan with respect to any spin-off to the extent that 
participants either before or after the spin-off are covered 
under a multiemployer plan to which title IV of the 
Employee Retirement Income Security Act of 1974 applies. 

“(F) APPLICATION TO SIMILAR TRANSACTION.—Except as 
provided by the Secretary, rules similar to the rules of this 
paragraph shall apply to transactions similar to spin-offs.” 

(2) Section 414(1) of the 1986 Code is amended by striking out 
the heading and inserting in lieu thereof: 

“(1) MERGER AND CONSOLIDATIONS OF PLANS OR TRANSFERS OF PLAN 
ASSETS.— 
“(1) IN GENERAL.—”’. 

(3XA) Except as provided in subparagraph (B), the amend- 
ments made by this subsection shall apply with respect to 
transactions occurring after July 26, 1988. 

(B) The amendments made by this subsection shall not apply 
to any transaction occurring r July 26, 1988, if on or before 
such date the board of directors of the employer, approves such 
transaction or the employer took similar binding action. 

(d) OrHER Provisions.— 

(1) Subparagraph (C) of section 412(1X3) of the 1986 Code is 
amended— 

(A) by striking out “October 17, 1987” in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

(B) by striking out “October 16, 1987” in clause (iii) and 
inserting in lieu thereof “October 28, 1987”. 

(2) Subparagraph (B) of section 302(d\3) of the Employee 
Retirement Income Security Act of 1974 is amended— 

(A) by striking out “October 17, 1987” in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

(B) by striking out “October 16, 1987” in clause (iii) and 
inserting in lieu thereof “October 28, 1987”. 

(e) Errecttve Date.—The amendments made by this section shall 
take effect as if included in the amendments made by the provisions 
of : the Omnibus Budget Reconciliation Act of 1987 to which it 
relates. 


SEC. 2006. AMENDMENTS RELATED TO SECTION 9201 OF THE OMNIBUS 
BUDGET RECONCILIATION ACT OF 1987. 

(a) Subsection (c) of section 4132 of the 1986 Code (relating to 
imposition of tax on certain vaccines) is amended by redesignating 
paragraphs (1) and (2) as phs (3) and (4), respectively, and by 
inserting before paragraph (3) (as so redesignated) the following new 


+, 


phs: 
“(1) CERTAIN USES TREATED AS SALES.—Any manufacturer, 
producer, or importer of a vaccine which uses such vaccine 
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before it is sold shall be liable for the tax imposed by section 
4131 in the same manner as if such vaccine were sold by such 


“(2) TREATMENT OF VACCINES SHIPPED TO UNITED STATES POSSES- 

peer 20g 4221(aX2) shall not apply to any vaccine shipped 
possession of the United States.’ 

(o) Subsection (a) of section 9510 of the 1986 Code is amended— 


(c) The amendments made by this section shall take effect as if Effective date. 
included in the amendments made by section 9201 of the Omnibus 26 USC 4132 
Budget Reconciliation Act of 1987. note. 


TITLE IT1I—ADDITIONAL SIMPLIFICATION 
AND CLARIFICATION PROVISIONS 


Subtitle A—Diesel Fuel Excise Tax Collection 
and Exemption Procedures 


SEC. 3001. TAX-FREE PURCHASES OF CERTAIN FUELS. 


(a) IN GeNERAL.—Subsection (c) of section 4093 of the 1986 Code 
(relating to exceptions; special rule) is amended to read as follows: 
“(c) EXEMPTION FOR NONTAXABLE Uses AND Bus Usss.— 

“(1) IN GENERAL.—No tax shall be imposed by section 4091 on 
fuel sold by a producer or im — for use by purchaser in a 
nontaxable use (as defined in section 6427(1X2)) or a use 
described in section 6427(bX1). 

(2) EXCEPTIONS.— 

“(A) CERTAIN LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAXES.—In the case of fuel sold for use in— 
“(i) a diesel-powered train, and 
“(ii) an aircraft, 
ph (1) shall not apply to so much of the tax imposed 
section 4091 as is attributable to the Leaking Under- 
ground Storage Tank Trust Fund financing rate imposed by 
such section. 
“(B) CERTAIN BUS USES.—Paragraph (1) shall not apply to 
so much of the tax imposed by section 4091 as is not 
refundable by reason of the application of section 


6427(bX2XA). 
“(3) REGISTRATION REQUIRED.—Except to the extent provided 
oy Secretary, paragraph (1) not apply to any sale 
ess— 


“(A) both the seller and the purchaser are registered 
under — 4101, and 

“(B) the purchaser’s name, address, and registration 
number under such section are provided to the seller. 

“(4) INFORMATION REPORTING.— 

“(A) RETURNS BY PRODUCERS AND IMPORTERS.—Each pro- 
ducer or importer who makes a reduced-tax sale during the 
calendar shall make a return (at such time and in such 
form as ce end ny Pe: ee ROE an 
ing with respect to each such sale— 
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“(i) the name, address, and registration number 
under section 4101 of the purchaser, 

“(ii) the amount of fuel sold, and 

“(iii) such other information as the Secretary may 


uire. 

Oey Deirnuniits TO PURCHASERS.—Every person required 
to make a return under subparagraph (A) shall furnish to 
each purchaser whose name is required to be set forth on 
such return a written statement showing the name and 
address of the person required to make such return, the 
registration number under section 4101 of such person, and 
the information required to be shown on the return with 
res to such purchaser. The written statement required 
under the preceding sentence shall be furnished to the 
purchaser on or before January 31 of the year following the 
calendar year for which the return under subparagraph (A) 
is required to be made. 

“(C) RETURNS BY PURCHASERS.—Each person who uses 
during the calendar year fuel purchased in a reduced-tax 
sale shall make a return (at such time and in such form as 
the Secre may by regulations prescribe) showing— 

“(i) whether such use was a nontaxable use (as de- 
fined in section 6427(1\2)) or a use described in section 
6427(b\(1) and the amount of fuel so used, 

“(ii) the date of the sale of the fuel so used, 

“(iii) the name, address, and registration number 
under section 4101 of the seller, and 

“(iv) such other information as the Secretary may 

uire. 

“(D) RepuUCED-TAX SALE.—For purposes of this peregrenh, 
the term ‘reduced tax sale’ means any sale of taxable fuel 
on which the amount of tax otherwise required to be paid 


under section 4091 is reduced by reason of ph (1) 
(other _ sales described in subsections (a) and (b) of this 
section). 


(b) PENALTY FoR FAILING TO PROVIDE INFORMATION.— 

(1) Subparagraph (B) of section 6724(dX1) of the 1986 Code 
(defining information return) is amended by striking out “or” at 
the end of clause (ix), by striking out the period at the end of 
clause (x) and inserting in lieu thereof “, or’, and by adding at 
the end thereof the following new clause: 

“(xi) subparagraph (A) or (C) of subsection (cX4), or 
subsection (d), of section 4093 (relating to information 
repos with respect to tax on diesel and aviation 

els). 

(2) Paragraph (2) of section 6724(d) of the 1986 Code (defining 
payee statement) is amended by striking out “or” at the end of 

paragraph (S), by striking out the period at the end of 
subparagraph (T) and inserting in lieu thereof “, or’, and by 
adding at the end thereof the following new subparagraph: 
“(U) section 4093(c)\(4\B) (relating to certain purchasers of 

diesel and aviation fuels).” 

(8X A) The text of section 7232 of the 1986 Code is amended by 
striking out “or lubricating oil” and inserting in lieu thereof 
“lubricating oil, diesel fuel, or aviation fuel’. 

(B) The heading for section 7232 of the 1986 Code is amended 
by striking out “OR LUBRICATING OIL” and inserting in lieu 
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thereof “, LUBRICATING OIL, DIESEL FUEL, OR AVIA- 

TION FUEL”. 
(C) The table of sections for part II of subchapter A of chapter 

75 of the 1986 Code is amended by striking out “or lubricating 

oil” in the item relating to section 7232 and inserting in lieu 

thereof “, lubricating oil, diesel fuel, or aviation fuel”. 

(c) Errective DatE.— 26 USC 4093 
(1) IN GENERAL.—The amendments made by this section shall ®t 
effect on January 1, 1989. 

(2) REFUNDS WITH INTEREST FOR PRE-EFFECTIVE DATE PUR- 


(A) IN GENERAL.—In the case of fuel— 
(i) which is purchased from a producer or importer Imports. 
during the period beginning on April 1, 1988, and 
ending on December 31, 1988, 
(ii) which is used (before the claim under this Claims. 
g/g h is filed) by any person in a nontaxable 
pe (as ed in section 6427(1X2) of the 1986 Code), 
an 


(iii) with respect to which a claim is not permitted to Claims. 
be filed for any quarter under section @ of the 
the pecrolery if th Treasury or the Secretary’s del 
e or the re’ s de te 
shall pay (with interest) to such person the amount of tax 
imposed on such fuel under section 4091 of the 1986 Code (to 
the extent not attributable to amounts described in section 
6427(18) of the 1986 Code) if claim therefor is filed not later 
than June 30, 1989. Not more than 1 claim may be filed 
under the preceding sentence and such claim shall not be 
taken into account under section 6427(i) of the 1986 Code. 
Any claim for refund filed under this paragraph shall be 
considered a claim for refund under section (1) of the 
1986 Code. 

(B) InterEest.—The amount of interest payable under 
subparagraph (A) shall be determined under section 6611 of 
the 1986 Code except that the date of the ove: ent with 
—— to fuel purc during any month be treated 
as being the Ist day of the su ing month. No interest 
shall be paid under this —— with respect to fuel used 
by any agency of the United States. 

(C) ISTRATION PROCEDURES REQUIRED TO BE SPECIFIED.— 
Not later than the 30th day after the date of the enactment 
of this Act, the Secretary of the Treasury or the Secretary’s 
delegate shall prescribe the procedures for a ae with 


the requirements of section 4093(c)\3) of the 1986 Code (as 
added by this section). 
SEC. 3002. EXPEDITED REFUND FOR CERTAIN FUELS USED IN NON. 
TAXABLE USES. 


(a) Expeprrep Rerunp.—Section 6427(i) of the 1986 Code (relating 

to time for filing claims; period covered) is amended by adding at the 
end thereof the following new paragraph: 

“(4) SPECIAL RULE FOR NONTAXABLE USES OF DIESEL FUEL AND 

AVIATION FUEL TAXED UNDER SECTION 4091.— 
“(A) IN GENERAL.—If at the close of any of the Ist 3 Claims. 
quarters of the taxable year of any person, at least $750 is 
payable under subsection (1) to such person with respect to 
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fuel used during such quarter or any prior quarter during 
the taxable year (and for which no other claim has been 
filed), a claim may be filed under subsection (1) with respect 
to such fuel. 

“(B) Time FOR FILING CLAIM.—No claim filed under this 
paragraph shall be allowed unless filed during the Ist 
quarter following the last quarter included in the claim.” 

(b) ALLOWANCE OF PayMENT.—Paragraph (2) of section 6427(k) of 
the 1986 Code (relating to income tax credit in lieu of payment), as 
amended by title I, is amended by striking out “paragraph (2) or (8)” 
and inserting in lieu thereof “paragraph (2), (3), or (4)”. 
(c) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 6427(i) of the 1986 Code is 
amended by striking out “paragra paragraph (2)” and inserting in lieu 
thereof “paragraphs (2), (3), and (4). 
(2) Porearaee (2A) fa nn 6427(i) of the 1986 Code is 
amended by striking out “ 
26 USC 6427 (d) vane Dace: —The cts ssa made by this section shall 
RO. apply to fuel used after December 31, 1988. 


SEC. 3003. MARINE RETAILERS TREATED AS PRODUCERS. 


(a) IN GeNERAL.—Subparagraph (B) of section 4092(b\1) of the 
1986 Code (relating to certain persons treated as producers) is 
amended by striking out the period at the end of clause (ii) and 
inserting in lieu thereof “, or’ and by adding at the end thereof the 


following: 
“(iii) a retailer selling diesel fuel exclusively to pur- 
a as supplies for commercial and noncommercial 


vessels. 
To the extent provided in regulations, a retailer shall not be 
treated as not described in clause (iii) by reason of selling de 
minimis amounts of diesel fuel other than as supplies for 
commercial and noncommercial vessels.” 
26 USC 4092 (b) Errective Date.—The amendments made by this section shall 
note. apply to sales after December 31, 1988. 


Subtitle B—Health Care Continuation Rules 


SEC. 3011. FAILURE TO SATISFY CONTINUATION COVERAGE REQUIRE- 
MENTS OF GROUP HEALTH PLANS. 


(a) In GenEeRAL.—Chapter 43 of the 1986 Code (relating to quali- 
fied pension, etc., plans) is amended by adding at the end thereof the 
following new section: 


“SEC. 4980B. FAILURE TO SATISFY CONTINUATION COVERAGE REQUIRE- 
MENTS OF GROUP HEALTH PLANS. 


“(a) GENERAL RuLE.—There is hereby imposed a tax on the failure 
of a group health plan to meet the requirements of subsection (f) 
with respect to any qualified beneficiary. 

“(b) AMOUNT oF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
tion (a) on any failure with respect to a qualified beneficiary 
shall be $100 for each day in the noncompliance period with 
respect to such failure. 
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“(2) NONCOMPLIANCE PERIOD.—For purposes of this section, 
the term ‘noncompliance period’ means, with respect to any 


failure, the period— 
“(A) on the date such failure first occurs, and 
“(B) en on the earlier of— 

“i re date such failure is corrected, or 

“(ii) the date which is 6 months after the last day in 
the period applicable to the qualified beneficiary under 
subsection (f(2B) (determined without regard to 
clause (iii) thereof). 

m is liable for tax under subsection (eX1B) by reason 

ion (eX2XB) with a to any failure, the noncompli- 

peepee for such person with respect to such failure shall 

not begin before the 45th day after the written request 
described in subsection (e(2\B) is essa’ to such person. 

“(3) MrinimuM -_— FOR NONCOMPLIANCE PERIOD WHERE FAIL- 
URE DISCOVERED NOTICE OF EXAMINATION.—Notwithstand- 
ing — (D I) and (2) of subsection (c)— 

GENERAL.—In the case of 1 or more failures with 
to a qualified beneficiary— 

“@) which are not corrected before the date a notice 
of examination of income tax liability is sent to the 
“a and 

which occurred or continued during the period 


we examination, 
the amount of tax imposed by subsection (a) by reason of 
such failures with to such beneficiary shall not be 


less than the lesser of $2,500 or the amount of tax which 
would be is by subsection (a) without regard to such 


Pp. 

“(B) HIGHER MINIMUM TAX WHERE VIOLATIONS ARE MORE 
THAN DE MINIMIS.—To the extent violations by the employer 
(or the plan in the case of a multiemployer plan) for any 
year are more than de minimis, sub ph (A) shall be 
applied by substituting ‘$15,000’ for 10.500" with respect to 
the employer (or such plan). 

“(c) LIMITATIONS ON AMOUNT OF Tax.— 

“(1) Tax NOT TO APPLY WHERE FAILURE NOT DISCOVERED 
EXERCISING REASONABLE DILIGENCE.—No tax shall be imposed by 
subsection (a) on any failure during any period for which it is 
established to the satisfaction of the Secretary that none of the 
persons referred to in subsection (e) knew, or exercising reason- 
able diligence would have known, that such failure existed. 

“(2) Tax NOT TO APPLY TO FAILURES CORRECTED WITHIN 30 
— .—No tax shall be imposed by subsection (a) on any failure 

“(A) such —— was due to reasonable cause and not to 


willful neglect, 
“(B) such failure is corrected during the mach vad 
—— re lst date any of the persons refi 
(e) knew, or exercising reaso calle diligence 
would have known, that such failure existed. 
“(3) $100 LimIT ON AMOUNT OF TAX FOR FAILURES ON ANY DAY 
RESPECT TO A QUALIFIED BENEFICIARY.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the maximum amount of tax imposed by subsection (a) 
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on failures on any day during the noncompliance period 
with respect to a qualified beneficiary shall be $100. 

“(B) SPECIAL RULE WHERE MORE THAN 1 QUALIFIED BENE- 
FIcIARY.—If there is more than 1 qualified beneficiary with 
respect to the same qualifying event, the maximum amount 
of tax imposed by subsection (a) on all failures on any day 
during the noncompliance period with respect to such quali- 
fied beneficiaries shall be $200. 


“(4) OVERALL LIMITATION FOR UNINTENTIONAL FAILURES.—In 
the case of failures which are due to reasonable cause and not to 
willful neglect— 


“(A) SINGLE EMPLOYER PLANS.— 

“(i) IN GENERAL.—In the case of failures with respect 
to plans other than multiemployer plans, the tax im- 
posed by subsection (a) for failures during the taxable 
year of the employer shall not exceed the amount equal 

to the lesser of— 
“() 10 percent of the aggregate amount paid or 
incurred by the employer (or predecessor em- 
ployer) during the preceding taxable year for group 


health plans, or 

“aD $500,000. 

“(ii) TAXABLE YEARS IN THE CASE OF CERTAIN CON- 
TROLLED GROUPS.—For purposes of this subparagraph, if 
not all persons who are treated as a single employer for 
purposes of this section have the same taxable year, the 
taxable years taken into account shall be determined 
aan principles similar to the principles of section 

1. 
“(B) MULTIEMPLOYER PLANS.— 

“(i) IN GENERAL.—In the case of failures with respect 
to a multiemployer plan, the tax imposed by subsection 
(a) for failures during the taxable year of the trust 
forming part of such plan shall not exceed the amount 
equal to the lesser of— 

“(I) 10 percent of the amount pee or incurred by 
such trust during such taxable year to provide 
medical care (as defined in section 213(d)) directly 
or through insurance, reimbursement, or other- 


wise, or 
“(ID $500,000. 

For purposes of the preceding senténce, all plans of 

which the same trust forms a part shall be treated as 1 


an. 

“(ii) SPECIAL RULE FOR EMPLOYERS REQUIRED TO PAY 
TAx.—If an employer is assessed a tax imposed by 
subsection (a) by reason of a failure with respect to a 
multiemployer plan, the limit shall be determined 
under sub ph (A) (and not under this saben 
graph) and as if such plan were not a multiemployer 


«& SPECIAL RULE FOR PERSONS PROVIDING BENEFITS.—In 
the case of a person described in subsection (e1)(B) (and not 
subsection (eX1XA)), the aggregate amount of tax im 
by subsection (a) for failures during a taxable year with 
respect to all plans shall not exceed $2,000,000. 
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“(5) WAIVER BY SECRETARY.—In the case of a failure which is 
due to reasonable cause and not to willful neglect, the Secretary 
may waive part or all of the tax imposed by subsection (a) to the 
pear Be that the payment of such tax would be excessive relative 
to the failure involved. 

“(d) Tax Nor To Appry To Certain PLans.—This section shall not 
apply to— 

“(1) any failure of a grou mp health plan to meet the require- 
ments of subsection (f) if all employers maintaining such plan 
peciag 3 employed fewer than 20 employees on a typical busi- 
ness day during the preceding calendar year, 
want governmental plan (within the meaning of section 

, or 

“(8) any conte plan (within the meaning of section 414(e)). 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, the following shall liable for the tax iapeond by 
subsection (a) on a failure: 

“(AXi) In the case of a plan other than a multiemployer 
plan, the employer. 

“(ii) In the case of a multiemployer plan, the plan. 

“(B) Each person Bandy Hoe, le ether than in a 

capacity as an employee) for administering or providing 
benefits under the plan and bc act or failure to act 
caused (in whole or in part) the failure. 

“(2) SPECIAL RULES FOR fe DESCRIBED IN PARAGRAPH 
(1) (B) .— 

“(A) No LIABILITY UNLESS WRITTEN AGREEMENT.—Except 
in the case of liability resulting from the ap water rad 
pcan, iy pri pegs = hh, a person 

oe (and not in ee at of (A)) of Saree 

a H F) be liable for the tax imposed by subsection 

) on any failure only if such person assumed (under a 

‘orceable written agreement) res “angen for 

ip ecforiance of the act to which the failure relates. 

) FAILURE TO COVER QUALIFIED BENEFICIARIES WHERE 

CURRENT EMPLOYEES ARE COVERED.—A person shall be 

treated as ee ay SOEMERR iNEe Wits rempect to'e 
eficiary if— 

“Gi) such person provides coverage under a group 
health plan for Pg similarly situated beneficiary 
— the plan wi ont ae to whom a qualifying event 

ot occurred, and 
i) the— 
“D coanlayet or plan pioteiteetcr, or 
“(ID in the case of a 


ualifying event described in 
subparagraph (C) or of mete (£3) where 
the person described in a. 


same coverage which such person provides to the ne- 
“(f) CoNTINUATION CovVERAGE REQUIREMENTS or Group HEALTH 


“Q) In GENERAL.—A group th meets the require- 
canis el tte caiandins aie ¢ ee ee tee 
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would lose coverage under the plan as a result of a qualifying 
event is entitled to elect, within the election period, continu- 
ation coverage under the plan. 

“(2) CONTINUATION COVERAGE.—For purposes of paragraph (1), 
the term ‘continuation coverage’ means coverage under the 
plan which meets the following requirements: 

“(A) TyPE OF BENEFIT COVERAGE.—The coverage must 
consist of coverage which, as of the time the coverage is 
being provided, is identical to the coverage provided under 
the plan to similarly situated beneficiaries under the plan 
with respect to whom a qualiying event has not occurred. 
If coverage under the PB is modified for any up of 
similarly situated beneficiaries, the coverage s also be 
modified in the same manner for all individuals who are 
qualified beneficiaries under the plan pursuant to this 
subsection in connection with such group. 

“(B) PERIOD OF COVERAGE.—The coverage must extend for 
at least the period beginning on the date of the oy hie 
event and ending not earlier than the earliest of the follow- 


“(i) MAXIMUM REQUIRED PERIOD.— 

“(]) GENERAL RULE FOR TERMINATIONS AND RE- 
DUCED HOURS.—In the case of a qualifying event 
described in ph (3B), except as provided in 
subclause (II), the date which is 18 months after 
the date of the qualifying event. 

“(I) SPECIAL RULE FOR MULTIPLE QUALIFYING 
EVENTsS.—If a qualifying event (other than a 
qualifying event described in paragraph (3)F)) 
occurs during ig 18 — after t . on) = 

ualifying event described in paragrap , the 

dite which is 36 months after the date of the 
wong event described in paragraph (3B). 

“( PECIAL RULE FOR CERTAIN BANKRUPTCY 
PROCEEDINGS.—In the case of a qualifying event 

described in _ (3XF) (relating to bank- 
ruptcy p ings), the date of the death of the 
covered employee or qualified beneficiary (de- 
scribed in s' ion (gX1XDXiii)), or in the case of 
the surviving spouse or dependent children of the 
covered employee, 36 months after the date of the 
death of the covered employee. 

“(IV) GENERAL RULE FOR OTHER QUALIFYING 
EVENTS.—In the case of a reo event not 
descrined in’ paregranh GD) or , the date 
paint is 36 months after the date of the qualifying 


event. 

“(ii) END oF PLAN.—The date on which the employer 
ceases to provide any group health plan to any 
emplo : 

‘ Gi) Famone TO PAY PREMIUM.—The date on which 
coverage ceases under the plan by reason of a failure to 
make timely payment of any premium required under 
the plan with respect to the qualified beneficiary. The 
payment of any premium (other than any payment 

erred to in the last sentence of eants ay og (C)) 
shall be considered to be timely if made within 30 days 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3621 


after the date due or within such longer period as 
applies to or under the plan. 

“(iv) GROUP HEALTH PLAN COVERAGE OR MEDICARE 
ELIGIBILITY.—The date on which the qualified bene- 
ficiary first becomes, after the date of the election— 

“(I) covered under any other group health plan 
(as an employee or otherwise), or 
“(ID in the case of a qualified beneficiary other 
than a qualified beneficiary described in subsection 
1D) entitled to benefits under title XVIII of the 
ial Security Act. 

“(C) PREMIUM REQUIREMENTS.—The plan may require 
payment of a — for any period of continuation cov- 
erage, except that such premium— 

“(i) shall not exceed 102 percent of the applicable 
premium for such period, and 

“(ii) may, at the election of the payor, be made in 
monthly installments. 

If an election is made after the qualifying event, the plan 
a yment for continuation coverage during the 
period p ing the election to be made within 45 days of 
the date of the election. 

“(D) No REQUIREMENT OF INSURABILITY.—The coverage 
may not be conditioned upon, or discriminate on the basis 
of lack of, evidence of insurability. 

“(E) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
subparagraph (BXi), the plan must, during the 180-day 

riod ending on such expiration date, provide to the quali- 
ied beneficiary the option of enrollment under a conver- 
sion health plan otherwise generally available under the 


lan. 

“(3 QUALIFYING EVENT.—For purposes of this subsection, the 
term ‘qualifying event’ means, with respect to any covered 
employee, any of the following events which, but for the 
continuation coverage required under this subsection, would 
result in the loss of coverage of a qualified beneficiary— 

“(A) The death of the covered employee. 

“(B) The termination (other t by reason of such 
employee’s gross misconduct), or reduction of hours, of the 
covered employee’s employment. 

“(C) The divorce or legal separation of the covered 
employee from the employee’s spouse. 

“(D) The covered employee becoming entitled to benefits 
under title XVIII of the Social Security Act. 

“(E) A dependent child ceasing to be a dependent child 
under the generally applicable requirements of the plan. 

“(F) A proceeding in a case under title 11, United States 
Code, commencing on or after July 1, 1986, with respect to 
the employer from whose employment the covered 
employee retired at any time. 

In the case of an event described in be rag (F), a loss of 
coverage includes a substantial elimination of coverage with 
a to a qualified beneficiary described in subsection 
(gX1XD) within one year before or after the date of commence- 
ment of the p ing. 

“(4) APPLICABLE PREMIUM.—For purposes of this subsection— 
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“(A) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of 
qualified beneficiaries, the cost to ook yrs for such period 
of the coverage for similarly situa beneficiaries with 
respect to whom a qualifying event has not occurred (with- 
out rena to whether such cost is paid by the employer or 
employee 

“(B) SPECIAL RULE FOR SELF-INSURED PLANS.—To the 
extent that a plan is a self-insured plan— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the applicable premium for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage 
7. eon period for similarly situated beneficiaries 
which— 

“(l) is determined on an actuarial basis, and 
“(ID takes into account such factors as the Sec- 
retary may prescribe in regulations. 

“(ii) DETERMINATION ON BASIS OF PAST CosT.—If a plan 
administrator elects to have this clause apply, the ap- 
plicable premium for any period of = cov- 
erage of qualified beneficiaries shall be equal to— 

“Dp the cost to the plan for similarly situated 
beneficiaries for the same period occurring during 
the preceding determination period under subpara- 
graph (C), adjusted by 

“(II) the percentage increase or decrease in the 

implicit price deflator of the gross national product 
re culated by the Department of Commerce and 
published in the Survey of Current Business) for 
the 12-month period ending on the last day of the 
ee: month of such preceding determination 


«i) “CiAuse «i (ii) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—A plan administrator may not elect to have 
clause (ii) apply in any case in which there is any 

significant difference between the determination period 
ou the preceding determination period, in coverage 
under, or in employees covered by, the plan. The deter- 
mination under the preceding sentence for any deter- 
mination period s be made at the same time as the 
determination under sub ph (C). 
“(C) DETERMINATION PERIOD.— S dokesciiinatlg of any 
gp cca rad aguas shall be made for a period of 12 months 
and made before the beginning of such period. 


*(5) - Beneel —For purposes of this subsection— 


“(A) ELECTION PERIOD.—The term ‘election period’ means 
the period which— 

“(i) begins not later than the date on which coverage 

— under the plan by reason of a qualifying 


even 
i is of at least 60 days’ duration, and 
“(iii) ends not earlier _. 60 days after the later of— 
“® the date described in clause (i), or 
“(ID in the case of any qualified beneficiary who 
receives notice under paragraph (6D), the date of 
such notice. 
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“(B) EFFECT OF ELECTION ON OTHER BENEFICIARIES.— 
Except as otherwise specified in an election, any election of 
continuation coverage by a qualified beneficiary described 
in sub h (AXi) or (B) of subsection (gX1) shall be 
deemed to include an election of continuation coverage on 
behalf of any other qualified beneficiary who would lose 
coverage under the plan by reason of the qusitying event. 
If there is a choice among types of coverage under the plan, 
each qualified beneficiary is entitled to make a separate 
selection among such types of coverage. 

“(6) NOTICE REQUIREMENT.—In accordance with regulations 
prescribed ag —— 

“(A) The group health plan shall provide, at the time of 
commencement of coverage under the plan, written notice 
to each covered employee and spouse of the employee (if 
any) of the rights provided under this subsection. 

‘(B) The employer of an employee under a plan must 
notify the plan administrator of a qualifying event 
described in subparagraph (A), (B), (D), or (F) of paragraph 
(3) with respect to such employee within 30 days of the date 
of the qualifying event. 

“(C) Each covered omalnges or qualified beneficiary is 
responsible for notifying the plan administrator of the 
occurrence of any qualifyi < described in subpara- 

aph (C) or (E) of paragraph (3) within 60 days after the 

ate of the qualifying event. 

“(D) The plan administrator shall notify— 

“(j) in the case of a qualifying event described in 
sub aph (A), (B), (D), or (F) of paragraph (3), any 
ified beneficiary with res to such event, and 
“(ji) in the case of a qualifying event described in 
subparagraph (C) or (E) of paragraph (3) where the 
covered employee notifies the plan administrator under 
subparagraph (C), any qualified beneficiary with re- 

s to such event, 

of such beneficiary’s rights under this subsection. 
For purposes of subpar. ph (D), any notification shall be 
made within 14 days of the date on which the plan adminis- 
trator is notified under subparagraph (B) or (C), whichever is 
applicable, and any such notification to an individual who is a 
qualified a ype as the spouse of the covered employee shall 
be treated as notification to all other qualified beneficiaries 
ye enn such spouse at the time such notification is made. 
“(7) CovERED EMPLOYEE.—For purposes of this subsection, the 
term ‘covered employee’ means an individual who is (or was) 
provided coverage under a group health plan by virtue of the 
individual’s employment or previous employment with an 
employer. 
“(g) DeFinrrions.—For purposes of this section— 
“(1) QUALIFIED BENEFICIARY.— 

“(A) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a group 
health plan, any other individual who, on the day before 
the qualifying event for that employee, is a beneficiary 
under the plan— 

“(i) as the spouse of the covered employee, or 
“(ii) as the dependent child of the employee. 
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“(B) SPECIAL RULE FOR TERMINATIONS AND REDUCED 
EMPLOYMENT.—In the case of a qualifying event described 
in subsection (f)(3)(B), the term ‘qualified beneficiary’ 
includes the covered employee. 

“(C) EXCEPTION FOR NONRESIDENT ALIENS.—Notwithstand- 
ing subparagraphs (A) and (B), the term ‘qualified bene- 
ficiary’ does not include an individual whose status as a 
covered employee is attributable to a period in which such 
individual was a nonresident alien who received no earned 
income (within the meaning of section 911(d\2)) from the 
employer which constituted income from sources within the 
United States (within the meaning of section 861(a\)). If an 
individual is not a qualified beneficiary pursuant to the 
previous sentence, a spouse or dependent child of such 
individual shall not be considered a qualified beneficiary by 
virtue of the relationship of the individual. 

“(D) SPECIAL RULE FOR RETIREES AND wipows.—In the case 
of a qualifying event described in subsection (f)(3)F), the 
term ‘qualified beneficiary’ includes a covered employee 
who had retired on or before the date of substantial elimi- 
nation of coverage and any other individual who, on the day 
— such qualifying event, is a beneficiary under the 


“(i) as the spouse of the covered employee, 

“(ii) as the dependent child of the covered employee, 
or 

“(iii) as the surviving spouse of the covered employee. 

“(2) GROUP HEALTH PLAN.—The term ‘group health plan’ has 
the meaning given such term by section 162(i).” 

“(3) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given the term ‘administrator’ by section 3(16)\A) 
of the Employee Retirement Income Security Act of 1974. 

“(4) CorrEcTION.—A failure of a group health plan to meet 
the requirements of subsection (f) with respect to any qualified 
beneficiary shall be treated as corrected if— 

“(A) such failure is retroactively undone to the extent 
possible, and 
‘(B) the qualified beneficiary is placed in a financial 
noon 2 which is as good as such beneficiary would have 
mn in had such failure not occurred. 
For purposes of applying subparagraph (B), the qualified bene- 
ficiary shall be treated as if he had elected the most favorable 
coverage in light of the expenses he incurred since the failure 
first occurred.”’. 


(b) TECHNICAL AMENDMENTS.— 


(1) Section 106 of the 1986 Code (relating to contributions by 
Se to accident and health plans) is amended to read as 
‘ollows: 


“SEC. 106. CONTRIBUTIONS BY EMPLOYER TO ACCIDENT AND HEALTH 


PLANS. 


“Gross income of an employee does not include employer-provided 


coverage under an accident or health plan.” 


(2) Subsection (i) of section 162 of the 1986 Code (relating to 
group health plans) is amended by striking out paragraph (2) 
and by redesignating paragraph (3) as paragraph (2). 
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(3) Section 162 of the 1986 Code is amended by striking out 
subsection i and by ating— 
(A) the subsection relating to stock redemption expenses 
as subsection (k), 
(B) the subsection relating to special rules for health 
—— costs of self-employed individuals as subsection 


(), an 
© the subsection relating to cross references as subsec- 
tion (m). 

(4) Sub ph (C) of Spegrw pips od of the eta po 
amended by section 111B(a) of Act, is amended b eoning 
out 16202), 162(kX2),” and by sang Pi ed out “and 505” an 
inserting in lieu thereof “505, and 4980B”’. 

wens eee (2) of section 414(t) of the 1986 Code, as 

7 section 111B(a) of this Act, is amended b y striking 
out mre ), 162(k\(2),” and by striking out “or 505” phe insert- 
ing in lieu thereof “505, or 4980B’ 

(6) Paragraph (1) of section 607 of the Employee Retirement 
Income Security Act of 1974 is amended out “section 29 USC 1167. 
162(iX3) of the Internal Revenue Code of 1954” and inserting in 
enc thereof “section 162(i\2) of the Internal Revers Code of 


(7) Paragraph (1) of section 2208 of the Public Health Service 
Act is amended by striking out “section 162(iX8) of the Internal 42 USC 300bb-8. 
Revenue Code of 1954” and inserting in lieu thereof “section 
162(i2) of the Internal Revenue Code of 1986’. 
(c) CLer1cAL AMENDMENT.—The table of sections for chapter 43 of 
the 1986 Code is amended by adding at the end thereof the following 
new item: 
“Sec. 4980B. ide flees to —~ continuation coverage requirements of group 


(d) Errective Date.—The amendments made by this section shall 26 USC 162 note. 
apply to taxable years beginning after December 2 31, 1988, but shall 
not apply to any plan for any plan year to which section 162(k) of 
the Internal Revenue Code of 1986 (as in effect on the day before the 
date of the enactment of this Act) did not ap dy by reason of section 
be es of the Consolidated Omnibus Bu nciliation Act 


Subtitle C—Employee Benefit 
Nondiscrimination Rules 


SEC. 3021. MODIFICATIONS TO DISCRIMINATION RULES APPLICABLE TO 
CERTAIN EMPLOYEE BENEFIT PLANS. 


(a) MopiFicaTIons TO SECTION 89.— 
(1) ATIONS BASED ON TESTING YEAR.— 

(A) Section 89 of the 1986 Code (as amended by title I) is 
amended by striking out “plan year’ " each place it appears 
and inserting in lieu Peal “testing year’. 

(B) Subsection (j) of section 89 of the 1986 Code is 
eos Ad adding at the end thereof the following new 


«f3) ia YEAR.—The term ‘testing year’ means— 
“(A) any 12-month period beginning with the calendar 
month designated in the plan for purposes of this section, or 
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“(B) if there is no such designation, the calendar year. 
No period may be designated under subparagraph (A) unless the 
same period is designated with respect to all other plans of the 
employer of the same type. Any designation under subpara- 
graph (A) may be changed only with the consent of the Sec- 
re 


(C) Subsection (c) of section 4976 of the 1986 Code (as 
added by title D is amended— 

(i) by striking out ae plan year” in paragraph (1) 
and inserting in lieu thereof “any testing year (as 
defined in section 89(jX18))”; and 

(ii) by striking out “such plan year” each place it 
appears in paragraph (2A) and inserting in lieu 
thereof “such testing year’. 

(2) TIME FOR TESTING.— 

(A) In GENERAL.—Subsection (g) of section 89 is amended 

by adding at the end thereof the following new paragraph: 
“(6) TIME FOR TESTING.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the determination of whether any plan is a 
discriminatory pag ey de benefit plan for any testing year 
shall be made on the basis of the facts as of the testing day. 

“(B) ADJUSTMENT WHERE BENEFIT OF HIGHLY COMPENSATED 
EMPLOYEE CHANGES.—If the employer-provided benefit 
(actually provided or made available) of a highly com- 
pensated employee changes during the testing year by 
reason of any change in the terms of the plan or the making 
of an election by such employee, the amount taken into 
account as such employee’s employer-provided benefit shall 
be adjusted to take into account such change and the 

rtion of the testing year during which the changed bene- 

t is provided (or made available). 

“(C) TREATMENT OF NON-HIGHLY COMPENSATED EMPLOYEES 
WHERE CHANGE IN PLAN.—Rules similar to the rules of 
subparagraph (B) shall apply in the case of employees who 
are not highly compensated employees and who are affected 
by any change in the terms of the plan, except that the 
determination of such employees’ employer-provided bene- 
fits (actually provided or made available) shall be deter- 
mined as of the date after such change selected by the 
employer and permitted under regulations prescribed by 
the Secretary. 

‘(D) Testinc pay.—For purposes of this paragraph, the 
term ‘testing day’ means— 

“(i) the day designated in the plan as the testing day 
for purposes of this paragraph, or 

(ii) if there is no day so designated, the last day of 
the testing year. 

“(E) LimrraTions.— 

“(j) DESIGNATION MUST BE CONSISTENT FOR ALL PLANS 
OF SAME TYPE.—No day may be designated under 
subparagraph (DXi) with respect to any plan unless the 
same day is so designated with respect to all other 
plans of the employer of the same type. 

“(ii) DESIGNATION BINDING.—Any designation under 
subparagraph (DXi) shall apply to the testing year for 
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which made and all subsequent years unless revoked 
with the consent of the Secretary. 

“(F) SPECIAL RULE FOR MULTIPLE EMPLOYER PLAN.—In the 

case of a preci yp so plan or any other plan maintained 


by more than 1 employer, each a age , subject to 
such rules as the § = its own 
testing year unde: agraph (18) of gubsection () and its 


own testing date under this 
(B) DESIGNATIONS FOR 1908 or i NOT a —An se 26 USC 89 note. 
psi yr dled Eger By in 1989 s| 
Gontel as the tasting day ten gorge tactoiog citer 1008. 
ted as testing day ee years beginning after 
@) G.—Subsection (g) of section 89 of the 1986 Code is 
een ane thereof the following new para- 


oth ‘Sampuinc.—For purposes of determining whether a plan piscrimination, 
isa vantage employee benefit plan (but not for purposes prohibition. 
of identifying the highly compensated employees who have a 
discriminatory excess or the amount of any such excess), deter- 
minations under this section may be made on the basis of a 
poco ga random sample. The preceding sentence shall 
apply only if— 

“(A) the sampling is conducted by an independent 
in a manner not inconsistent with regulations orenceieed by by 
the Secretary, and 
“(B) the statistical method and sample size result in a 95 
percent probability that the results will have a margin of 
error not greater 3 percent.” 

(4) SPECIAL VALUATION RULE FOR MULTIEMPLOYER PLANS.— 
Paragraph (3) of section 89(g) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(E) SPECIAL RULE FOR MULTIEMPLOYER PLANS.— 

“(i) IN GENERAL.—Except as provided in regulations 
and clause (ii), an employer may treat the contribution 
such employer makes to a multiemployer plan on 
behalf of an employee as the employer-provided benefit 
of such employee under such plan. 

“(ii) ADJUSTMENT. 


of such groupe) ve varies materially role he either 
oyer contributions to such plan, or 
“UD the employer contributions relate to bene- 


fits vad different 
the empl peaniprori al enetih determined under clause 


@ ately adjusted to take into account 
such all be ap variation or such employer contribution. 
“(iii) EXCEPTION FOR PROFESSIONALS.—This - 
shall not apply to any employer main a 
m oe pe plan if such employer makes con 
tions to 


archi 
eerie: 01 aa ake te 


tary E 
(5) ExcLUDED EMPLOYEE REQUIREMENTS.— 
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(A) MuLTIEMPLOYER PLANS.—Subsection (h) of section 89 
of the 1986 Code is amended by adding at the end thereof 
the following new paragraph: 

“(6) SPECIAL RULE FOR MULTIEMPLOYER PLAN.—Except as. he 
vided in regulations, any multiemployer plan shall not be 
into account in applying subparagraph (A), (B), (C), or (D) ‘of 
aettiate (1) with respect to other plans of the employer. For 

urposes of this paragraph, a rule similar to the rule of subsec- 

foes jm (XSXENi sha 1 a re ll 

aragraph (1) of section 89(h) of the 1986 

cole is papi by adding after subparagraph (F) the 
following new subparagraph: 

“(G) Employees who are students if— 

“(j) such students are performing services described 
in section 3121(bX10), and 

“(ii) core health coverage is made available to such 
students by such employer.” 

(6) COMPARABILITY RULES.—Paragraph (1) of section 89g) of 
the 1986 Code, as amended by section 111B(aX3), is amended by 
adding at the end thereof the following new subparagraphs: 

“(D) SPECIAL RULES FOR APPLYING SUBSECTION (f) .— 
“(i) IN GENERAL.—For purposes of applying subsec- 
tion (f}— 

“(I) except as provided in clause (ii), subpara- 
graph (B) shall be applied by substituting ‘90 per- 
cent’ for ‘95 percent’, and 

“(I) a group of plans of the same type shall be 
treated as comparable plans if the requirements of 
subparagraph (E) are met. 

“(i) ON TO USE LOWER PERCENTAGE IN DETER- 
MINING COMPARABILITY.—If an election by the employer 
under this clause applies for the testing year— 

“() subclause (I) of clause (i) shall not apply, 

“(dD for pes of applying subsection (f), 
subparagraph (B) of this paragraph shall be ap- 
ne by substituting ‘80 percent’ for ‘95 satoen?. 
an 


“(III subsection (f) shall be applied with respect 
to all health plans maintained by the employer by 
substituting ‘90 percent’ for ‘80 percent’. 

“(E) PLANS TREATED AS COMPARABLE IF EMPLOYEE COST 
DIFFERENCE IS $100 OR LESS.— 

“(i) IN GENERAL.—A group of plans of the same type 
shall be treated as comparable with respect to a group 
of employees if— 

such plans are available ” all employees in 
the up on the same terms, an 
‘GD the difference in sees cost to em coves 
between the plans with the lowest and 
annual employee cost is not greater than 

“(ii) COORDINATION WITH SUBPARAGRAPH (B).—A an 
not in the group of plans described in clause (i) 
treated as part of such group if, under wicans 
(B) (without regard to clause (iii) of this subparagraph), 
such plan is comparable to the plan in such group with 
the largest employer-provided benefit. 
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“Gjii) OTHER PLANS PROVIDING COMPARABLE BENE- 

Fits.—A plan not in the group of plans described in 

os (i) shall be treated as part of such group with 
respect to an employee if— 

“() in the case of an employee who is not a 
highly compensated employee, such employee is 
eligible to participate in the plan in such group 
with the largest agama benefit (with- 
out regard to clause (ii), 

“(ID in the case of an ve ee who is not a 
highly compensated employee, the annual cost to 
such employee under such plan is not lower than 
the lowest cost permitted within such group, and 

“(II) the employer-provided benefit under such 
plan is less than the employer-provided benefit 
under the plan in such group with the largest such 
benefit (without regard to clause (ii)). 

ee) a aren ar OF power 4 ae - 
employer elects the application o Pp. ii 
the amount under clause (i) shall Ey akooted ted among 
plans covering spouses and dependents and plans cover- 
re employees in such manner as the employer speci- 


es. 
tage Cost-OF-LIVING ADJUSTMENT.—In the case of test- 
ears beginning after 1989, the $100 amount under 
clause ® shall be increased by the percentage (if any) 
y which— 
“() the CPI ~~ the calendar year preceding the 
year in which the testing year begins, exceeds 
“(1 the CPI for 1988. 
For purposes of this clause, the CPI for any calendar 
year — vi determined under section 1(f).”. 
(7) OTHER Co’ 
(A) Subbarsqrast (A) of section 89(gX2) of the 1986 Code 
” a oor striking bsection ( h pl 
i) by out “su ion (e)” each place it ap- 
peers and inserting in lieu thereof “subsection (e) or 


(ii) adding at the end thereof the following new 
pr am — rovisions to oe —— 
8 not apply for purposes of app: on 
unless the requirements of sabeection ()) would be — 
PA such subsection were applied without roferbility t 
receding sentence and on = basis of ibility to 
perictzate rather than cove 
(B) S ph (D) of section 8 eX2) of the 1986 Code is 
amended ty oad eiding at the end thereof the following sen- 
tence: “The Secretary shall make such adjustments as are 
necessary in applying the rules of the preceding sentence to 
subsection (f).’ 


(8) SworN STATEMENTS.—Paragraph (2) of section 89g) of the 
1986 Code is amended— 

by —s at the end thereof the following new 

sul ph: 

) SPECIAL RULE.—No emplaree who is not a highly 

compensated employee may be dis —_ arded under subpara- 

graph (A\i) with respect to any health plan of the employer 
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unless under such plan such employee is entitled, when the 
coverage under other health plan referred to in 
sevqereare Ih (AXi) ceases, to elect coverage-under the plan 
of the employer (whether or not an election is otherwise 
available). Such election is to be on the same terms as if 
such employee was making such election during a subse- 
quent open season. Rules similar to the rules of the preced- 
ing sentences of this subparagraph shall apply in the case 
of an employee treated as not having a spouse or depend- 
ents or having a spouse or dependents covered by a health 
plan of an r employer providing core benefits.”; and 
(B) by striking out “and” at the end of subparagraph 
(BXi), by striking out the period at the end of subparagraph 
(BXii) and inserting in lieu thereof “, and”, and by adding at 
the end thereof the following new clause: 
“(iii) the health coverage (if any) received by the 
employee from the employer.” 


(9) DEFINITION OF PLAN.—Paragraph (11) of section 89(j) of the 
1986 Code is amended by striking out “Each option” and insert- 
ing in lieu thereof “Except as provided in subsection (g\1), each 
option”. 

(10) MopIFICATION OF PENALTY.—Sub ph (B) of section 
6652(kX2) of the 1986 Code is amended to read as follows: 


“(B) the amount which bears the same ratio to the em- 
ployer-provided benefit (within the meaning of section 89 
without to subsection (gX3XCXi) thereof) with respect 
to the employee to whom such failure relates as the amount 
of such benefit required to be but not shown on timely 
statements under sections 6051(a) and 6051(d) bears to the 
amount required to be shown.”’. 


()1) Carereria PLANS.—Subparagraph (D) of section 89(gX3) of 
the 1986 Code is amended to read as follows: 


“(D) SALARY REDUCTIONS.— 

“(i) IN GENERAL.—Except for purposes of subsections 
(dX1XAXii) and (jX5), any salary reduction shall be 
treated as an employer-provided benefit. 

“(ii) SPECIAL RULE FOR SUBSECTION (d\1\aXii).—Not- 
withstanding clause (i), any salary reduction under a 
cafeteria plan (within the meaning of section 125) shall 
treated as an employer-provided benefit for purposes of 
subsection (dX 1AXii) if— 

“(I) the percentage of employees who are not 
highly compensated employees eligible to partici- 
pate in the plan is not greater than the percentage 
of highly compensated employees so eligible, 

“(ID all employees eligible to participate in the 
plan are eligible under the same terms and condi- 
tions, and 

“(III) no highly compensated employee eligible 
under the plan is eligible to participate in any 
other plan maintained by the employer for an 
benefit of the same type unless the benefit is avail- 
able on the same terms and conditions to every 
employee who is not a highly compensated em- 
ployee eligible to participate in the plan. 

“(iii) REGULATIONS.—Notwithstanding clause (i) or 
(ii), the Secretary may by regulations provide that any 
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salary reduction shall or shall not be treated as an 
employer-provided benefit to prevent avoidance of the 
purposes of this section.” 

(12) PART-TIME EMPLOYEES.—Paragraph (5) of section 89(j) of 
the 1986 Code is amended by striking out the last sentence 
thereof. 

(13) ACQuISITIONS AND DISPOSITIO 

(A) Clause (ii) of section 89GX8XA) of the 1986 Code is 
amended to read as follows: 

“(ii) either— 

“(I) the coverage under such plan is not signifi- 
cantly changed during the transition period (other 
than by reason of the change in members in such 
group), or 

“(II such plan meets such other requirements as 
the Secretary may prescribe by regulation.”. 

(B) Subclause (I) of sect 410(bX6XCKA) of the 1986 Code 
is amended by inserting “or such plan meets such other 
requirements as the Secretary may prescribe by regula- 
tion” before the “— period. 

(14) DEPENDENT CARE ASSISTANCE.—Subparagraph (B) of sec- 
tion 129(d\7) of the - 1986 Code (as redesignated and amended by 
section ee of this Act) is amended— 

(A) ,. ne out “(within the meaning of section 
stey”, y” 


(B) by cading at the end thereof the following new sen- 
tence: “For purposes of this subparagraph, the term ‘com- 
pensation’ has the meaning given such term by section 
414(qX7), except that, under rules prescribed by the Sec- 
retary, an em sa gd may elect to determine compensation 
on any other basis which does not discriminate in favor of 
highly compensated employees.”. 

(15) REPORTING REQUIREMENTS.— 

(A) Section 6039014) of the 1986 Code is amended— 

(i) by aenne at the end thereof the following new 


paragraph: 

“(3) SPECIAL RULE FOR MULTIEMPLOYER PLANS.—In the case of 
a rac nag ar ase the plan shall be required to provide any 
information Aig ir by this section which the Secretary deter- 
mines, on th of the agreement between the plan and 
employer, is held by the plan (and not the employer)” , and 

(ii) by inserting “anp Speciat Russ” after “Drrint- 
(i Tne emneustuconas eae ley Tie 
amendments y paragraph shall apply 26 USC 6039D 
to years beginning after 1984. le note. 
(b) Mowmicacian To DeriniTions OF HiGHty COMPENSATED AND 
COMPENSATION AND TO SEPARATE LINE oF Business RULES.— 

(1) DeriniTION OF HIGHLY COMPENSATED.—Subsection (q) of 
section 414 of the 1986 Code is amended by adding at the end 
thereof the following new h: 

“(12) SIMPLIFIED METHOD FOR DETERMINING HIGHLY COM- 
PENSATED EMPLOYEES.— 

“(A) IN GENERAL.—If an election by the employer under 
this paragraph applies to any year, in determining whether 
an employee is a highly compensated employee for such 
year— 
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“(i) subparagraph (B) of ph (1) om be ap- 
plied by substitu cH for ‘$75,000’, and 
“(ii) subparagraph (C) of paragraph () shall not 


ly. 
“<B) JUIREMENT FOR ELECTION.—An election under this 
ph shall not apply. to yak year unless— 

“G) at all times during such year, the employer main- 
tained significant business activities (and employed 
employees) in at least 2 significantly separate geo- 
graphic areas, and 

“Gi) the employer ee such other conditions as 


(A) SAFE HARBOR RULE.— aragraph (3) of section 414(r) of 
the 1986 Code is amended to follows: 
“(3) SAFE HARBOR RULE.— 
“(A) In GENERAL.—The requirements of subparagraph (C) 
of Sot techn (2) shall not apply to any line of business if the 
nsated employee percentage with respect to 
wey, e aor usiness is— 
“(i) not less than one-half, and 
“Gi) not more than twice, 
the percentage which ly compensated employees are of 
all employers s oi the employer. An employer shall be treated 
as mee’ Bi sage uirements of clause (i) if at least 10 
percent o ar highly compensated ey fey of the em- 
ployer neil services solely for such line of business. 
ATION MAY BE BASED ON PRECEDING YEAR.— 
The : D ricetapei of subparagraph (A) shall be treated as 
met with respect to any line of business if such require- 
ments were met with respect to such line of business for the 
preceding year and if— 
“(j) no more than a de minimis number of employees 
were shifted to or from the line of business after the 


business after the close of the preceding year contained 
a substantially proportional number of highly com- 
nsated employees. ”’. 


(B) SEPARATE OPERATING UNITS.—Section 89(gX5) of the 
1986 Code is amended adding at the end thereof the 
following new sentence: “In applying section 414(rX7) for 
purposes of this section, an operating unit shall be treated 
as in a separate geographic area from another unit if such 
units are at least 35 miles apart.”. 

(3) i ee FOR GROUP-LIFE INSURANCE PLANS.— 

A) Paragraph (4) of section 89j) of the 1986 Code is 
saunden by adding at the end thereof the following new 
subparagraph: 

= CoMPENSATION.—For purposes of applying this para- 

“(i) IN GENERAL.—Com mapanestion se shall be determined 

on any basis determined by the To which does 
not di te in favor of hig 
em loyees. 

“(ii) SPECIAL RULES FOR 1989 AND 1990.—In the case of 
testing years beginning in 1989 or 1990, the employer 


ly compensated 
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pfs elect to treat base compensation as compensa- 


‘B) 1 a (A) of section jX4) of the 1986 Code is 
Pore by striking out “(within the meaning of section 

4(s))” 

(c) TRANSITIONAL PROVISIONS FOR PuRPOSEs OF SECTION 89.— 26 USC 89 note. 

(1) TEMPORARY VALUATION RULES.—In the case of testing years 
beginning before the later of January 1, 1991, or the date 1 year 
after the Secretary of the Treasury or his del te first issues 
such valuation rules as are necessary to apply the provisions of 
section 89 of the 1986 Code to health plans (or if later the 
effective date of such rules)— 

(A) Section 89(gX3XB) of the 1986 Code shall not a apply. 

Ring Except as provided in clause (ii), the value of cov- 

under a health plan for dh gingers of section 89 of the 
198 a shall be determined in substantially the same 
as costs under a health yen are determined under 

section "4980BEX4) of pages we : 

ii) For purposes o erent whether an employer 
meets the requirements of subsections (d), (e), and (f) of 
section 89 of the 1986 Code, value under clause (i) may be 
determined under any other reasonable method selected by 
the employer. 

(2) FoRMER EMPLOYEES.—The amendments made by section 
1151 of the Reform Act shall not apply to former employees who 
separated from service with the employer before January 1, 
1989 (and were not reemployed on or after such date), and such 
former employees shall not be taken into account in determin- 
ing whether the requirements of section 89 of the 1986 Code are 
met with respect to other former employees. The preceding 
sentence shall not apply to the extent that— 

(A) the value of employer-provided benefits provided to 
any such former employee exceeds the value of such bene- 
fits which were provided under the terms of the plan as in 
effect on December 31, 1988, or 

(B) the employer-provided benefits provided to such 
former employees are modified so as to discriminate in 
favor of such former employees who are highly com- 
pensated employees. 

Any excess value under the preceding sentence shall be deter- 
mined without regard to any increase required by Federal law, 
regulation or rule or any increase which is the same for employ- 
ees separating on or before December 31, 1988, and employees 
separa after such date and which does not discriminate in 
favor avs hly ——— employees who separated from 
service after December 31, 1988. 

(3) WRITTEN PLAN REQUIREMENT.—The requirements of sec- 
tion 89(k\1\(A) of th the 1986 Code shall be treated as met with 
respect to any testing year beginning in 1989, if— 

(A) the plan is in writing before the ‘close of such year, 

(B) the employees had reasonable notice of the plan’s 
— features on or before the beginning of such year, 


(C) the provisions of the written plan apply for the entire 


year. 
(4) RULES TO BE PRESCRIBED BEFORE NOVEMBER 15, 1988.—Not 
later than November 15, 1988, the Secretary of the Treasury or 
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his delegate shall issue such rules as may be necessary to carry 
out the provisions of section 89 of the 1986 Code. 
Errective D. 


26 USC 89 note. (d) ATES.— 

(1) Sussection (a).—The amendments made by subsection (a) 
shall take effect as if included in the amendments made by 
section 1151 of the Tax Reform Act of 1986; except that the 
amendment made by subsection (aX8) shall apply to testing 

years beginning after December 31, 1989. 

(2) SuBSECTION (b).—The amendments made by subsection (b) 

shall apply to years beginning after December 31, 1986. 


Subtitle D—Estate and Gift Taxes 


SEC. 3031. ESTATE TAX VALUATION FREEZES. 


(a) Deemep Girt.— 
(1) IN GENERAL.—Paragraph (4) of section 2036(c) of the 1986 
Code is amended to read as follows: 
“(4) TREATMENT OF CERTAIN TRANSFERS 
“(A) IN GENERAL.—For purposes of tl this subtitle, if, before 
the death of the original transferor— 
“(i) the original transferor transfers all (or any por- 
an of) the retained interest referred to in paragraph 
, or 
“(ii) the original transferee transfers all (or any por- 
tion of) the transferred property referred to in para- 
graph (1) to a person who is not a member of the 
original transferor’s a 
the original transferor shall treated as having made a 
transfer by gift of get J to the original transferee equal 
to the paragraph (1) inclusion oo proportionate amount 
thereof). Proper adjustments shall be made in the amount 
treated as a aft by reason of the ee te to take 
rn account prior transfers to which this subparagraph 
(whethe and take into account any right of recovery 
ether or not exercised) under section 2207B. 
(B) CooRDINATION WITH PARAGRAPH (1).—In any case to 


whit sub h (A) applies, Sagas Be aph (1) 
or section Ten 3) shall require the inclusion of the trans- 


ferred property (or proportionate amount thereof). 
“(C) SPECIAL RULE WHERE PROPERTY RETRANSFERRED.—In 
bs a of a transfer described in ron 9 ph (AXii) from 
riginal transferee to the o ansferor, Hie pare 
ean (1) Sy trintion (or proportion taecect shall be 
e excess (if any) of— 
“(i) the fair market value of the property so trans- 
ferred, over 
“(ii) the amount of the consideration paid by the 
0: transferor in exchange for such property. 
“(D) ons.—For purposes of this paragraph— 
“(i) ORIGINAL TRANSFEROR.—The term ‘original trans- 
feror’ means the person making the transfer referred 


“Gij) ORIGINAL TRANSFEREE.—The term ‘original 
transferee’ means the person to whom the transfer 
referred to in paragraph (1) is made. Such term in- 
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cludes any member of the original transferor’s family 
to whom the property is subsequently transferred. 

“Gii) PARAGRAPH (1) INCLUSION.—The term ‘para- 
a (1) inclusion’ means the amount which would 

ve been included in the gross estate of the original 
transferor under subsection (a) by reason of ph 
(1) (determined without regard to sections 2032 and 
2032A) if the original transferor died immediatel 
before the transfer referred to in subparagraph (A). 
The amount determined under the p: ing sentence 
shall be reduced by the amount (if any) of the taxable 
gift resulting from the transfer referred to in para- 
graph (1B). 

““(iv) TRANSFERS TO INCLUDE TERMINATIONS, ETC.— 
Fanpioceeeeircay rape and other changes in any interest 
in property e original transferor or original trans- 
feree be treated as transfers. 

“(E) CONTINUING INTEREST IN TRANSFERRED PROPERTY MAY 
NOT BE RETAINED.—A transfer (to which subparagraph (A) 
would otherwise apply) shall not be taken into account 
under subparagraph (A) if the original transferor or the 
orn transferee (as the case may be) retains a direct or 
in continuing interest in the property transferred in 
such transfer.” 

(2) Cross REFERENCE.—Subsection (d) of section 2501 of the 
1986 Code is amended by adding at the end thereof the follow- 


m3) For treatment of certain transfers related to estate tax 
valuation freezes as gifts to which this chapter applies, see 
section 2036(c)(4).” 

(b) TREATMENT OF CERTAIN GRANTOR RETAINED INCOME TRUSTS.— 
Subsection (c) of section 2036 of the 1986 Code is amended by adding 
at the end thereof the following new paragraph: 

“(6) TREATMENT OF CERTAIN GRANTOR RETAINED INTEREST 
TRU! 


“(A) IN GENERAL.—For purposes of this subsection, any 
retention of a qualified trust income interest shall be dis- 
regarded and the Property with to which such 
interest exists be treated as held by the transferor 
while such income interest continues. 

“(B) QUALIFIED TRUST INCOME INTEREST.—For purposes of 
subparagraph (A), the term ‘qualified trust income interest’ 
means any right to receive amounts determined solely by 
—— to the —- from pro: ; held in ‘ie if— 

“(i) such right is for a period not exceeding 10 years, 

“(ii) the person holding such right transferred the 
property to the trust, and 

“(iii) such person is not a trustee of such trust.” 

(b) Exceptions.—Subsection (c) of section 2036 of the 1986 Code is 
omar by adding at the end thereof the following new para- 
graphs: 
Big ay h (1) shall 

3 GENERAL.—Paragrai not apply to a 
transaction solely by reason oF 1 or more of the following: 
“(i) The receipt (or retention) of qualified debt. 

“(i) Except as aap meas in tions, the existence 
of an agreement for the sale or lease of goods or other 


102 STAT. 3636 


except as provided in rey Ha 
debt’ means any indebtedness if— 
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property to be used in the enterprise or the providing of 
services and— 
“(I) the agreement is an arm’s length agreement 
for fair market value, an 
“(I) the agreement does not otherwise involve 
any change in interests in the enterprise. 

“(iii) An option or other agreement to buy or sell 
property at the fair market value of such property as of 
the time the 8 is (or the rights under the agree- 
ment are) exe: 

“(B) LimITaTIONS.— 

“(j) SERVICES PERFORMED AFTER TRANSFER.—In the 
case of compensation for services performed after the 
transfer referred to in paregraph (1B), clause (ii) of 
sub ph (A) shall not apply if such services were 
performed under an agreement providing for the 
performance of services over a period greater than 3 
years after the date of the transfer. For purposes of the 
preceding sentence, the term of any agreement in- 
cludes any period for which the agreement may be 
extended at the option of the service provider. 

“(ii) AMOUNTS MUST NOT BE CONTINGENT ON PROFITS, 
ETc.—Clause (ii) of subparagraph (A) shall not apply to 
any amount determined (in whole or in part) by ref- 
erence to gross receipts, income, profits, or similar 
items of the enterprise. 

“(C) QUALIFIED DEBT.—For purposes of this paragra h, 
(D), the term ‘quali ied 


“(i) such indebtedness— 

“() unconditionally requires the payment of a 
sum certain in money in 1 or more fixed payments 
on specified dates, an: 

“(ID has a fixed maturity date not more than 15 
years from the date of issue (or, in the case of 
indebtedness secured by real property, not more 
than 30 years from the date of issue). 

“Gi) the only other amount payable under such 
indebtedness is interest determined at— 

“(D) a fixed rate, or 
“(II) a rate which bears a fixed relationship to a 
specified market interest rate, 

(iii) the interest payment dates are fixed, 

“(iv) such indebtedness is not by its terms subordi- 
nated to the claims of general creditors, 

“(v) except in a case where such indebtedness is in 
default as to interest or principal, such indebtedness 
does not grant voting rights to the person to whom the 
debt is owed or place any limitation on the exercise of 
voting rights a Peron oe i and 

“(vi) such in 

“(I) is not (aineotie @ or indirectly) convertible into 
an interest in the enterprise which would not be 
qualified debt, and 

“(ID does not otherwise grant any right to ac- 
quire such an interest. 
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The requirement of clause (iI) that the principal be pay- 

able on 1 or more specified dates and the requirement of 

clause (iXII) shall not apply to indebtedness payable on 

demand if such indebtedness is issued in return for cash to 

be used to meet normal business needs of the enterprise. 
“(D) SPECIAL RULE FOR STARTUP DEBT.— 

“(j) IN GENERAL.—For purposes of this paragraph, the 
per ‘qualified debt’ includes any qualified startup 

ebt. 

“Gii) QUALIFIED STARTUP DEBT.—For purposes of 
clause (i), the term ‘qualified startup debt’ means any 
indebtedness if— 

“() such indebtedness unconditionally requires 
the payment of a sum certain in money, 

“(ID such indebtedness was received in exchange 
for cash to be used in any enterprise involving the 
active conduct of a trade or business, 

“(III the person to whom the indebtedness is 
owed has not at any time (whether before, on, or 
after the exchange referred to in subclause (II)) 
transferred any property (including goodwill) 
which was not cash to the enterprise or transferred 
customers or other business opportunities to the 
enterprise, 

“(IV) the person to whom the indebtedness is 
owed has not at any time (whether before, on, or 
after the exchange referred to in subclause (II) 
held any interest in the enterprise (including an 
interest as an officer, director, or employee) which 
was not qualified startup debt, 

“(V) any person who (but for subparagraph (A)(i)) 
would have been an original transferee (as defined 
in paragraph (4\C)) participates in the active 
management (as defined in section 2032A(e)(12)) of 
the enterprise, and 

“(VD such indebtedness meets the requirements 
of clauses (v) and (vi) of subparagraph (C). 

“(8) ReEGuLATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection, including such regulations as may 
be necessary or appropriate to prevent avoidance of the pur- 
poses of this subsection through distributions or otherwise.” 

(d) TREATMENT OF Spouse.—Subparagraph (C) of section 2036(c\3) 
of the 1986 Code is amended by striking out “An individual” and 
inserting in lieu thereof “Except as provided in regulations, an 
individual”. 

(e) CLARIFICATION OF RETENTION Test.—Subparagraph (B) of sec- 
tion 2036(c\(1) of the 1986 Code is amended by striking out “while” 
and all that follows down through the comma at the end of such 
subparagraph and inserting in lieu thereof “while retaining an 
interest in the income of, or rights in, the enterprise,”’. 

(f Ricut or Recovery.— 

(1) IN GENERAL.—Subchapter C of chapter 11 of the 1986 Code 
is amended by inserting r section 2207A the following new 
section: 
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“SEC. 2207B. RIGHT OF RECOVERY WHERE DECEDENT RETAINED 
INTEREST. 


“(a) Estate Tax.— 

“(1) IN GeNERAL.—If any part of the gross estate on which tax 
has been paid consists of the value of property included in the 
gross estate by reason of section 2036 (relating to transfers with 
retained life estate), the decedent’s estate shall be entitled to 
recover from the person receiving the property the amount 
which bears the same ratio to the total tax under this chapter 
which has been paid as— 

“(A) the value of such property, bears to 
“(B) the taxable esta 

“(2) DECEDENT MAY oe DIRECT BY WILL.—Paragraph (1) 

~ not apply if the decedent otherwise directs in a provision 
f his will (or a revocable trust) specifically referring to this 
eon. 

“(b) Girt Tax.—If for any calendar year tax is paid under chapter 
12 with respect to any person by reason of property ogre 
transferred by such person under section 2036(cX4), such 
shall be entitled to recover from the original transferee (as fined 
in section 2036(cX4XCXii)) the amount which bears the same ratio to 
the total tax for such year under chapter 12 as— 

“(1) the value of such property for purposes of chapter 12, 


to 

“(2) the total amount of the taxable gifts for such year. 

“(c) More THAN One Reciptent.—For purposes of this section, if 
there is more than 1 person receiving the property, the right of 
recovery shall be against each such person. 

“(d) peep AND InteREst.—In the case of penalties and in- 
terest attributable to the additional taxes described in subsections 
(a) and (b), rules similar to the rules of subsections (a), (b), and (c) 
shall apply. 

“(e) No Ricut or Recovery AGAINST CHARITABLE REMAINDER 

usts.—No person shall be entitled to recover any amount by 
reason of this section from a trust to which section 664 applies 
(determined without regard to this section).” 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
chapter C of chapter 11 of the 1986 Code is amended by insert- 
ing after the item relating to section 2207A the following new 
item: 

“Sec. 2207B. Right of recovery where decedent retained interest.” 


(g) TREATMENT OF CONSIDERATON.— 
(1) Paragraph (2) of section 2036(c) of the 1986 Code is 
amended to read as follows: 
“(2) SPECIAL RULES FOR CONSIDERATION FURNISHED BY FAMILY 


“(A) IN GENERAL.—The exception contained in subsection 
(a) for a bona fide sale shall not apply to a transfer described 
in paragraph (1) if such transfer is to a member of the 
transferor’s family. 

“(B) TREATMENT OF CONSIDERATION.— 

(i) IN GENERAL.—In the case of a transfer described in 
paragraph (1), if— 
““[I) a member of the transferor’s family provides 
consideration in mone y or money’s worth for such 
member’s interest in the enterprise, an 
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“(I]) it is established to the satisfaction of the 
Secretary that such consideration originally be- 
longed to such member and was never received or 
acquired (directly or indirectly) by such member 
from the transferor for less than full and adequate 
consideration in money or money’s worth, 

paragraph (1) shall not apply to the applicable fraction 
of the portion of the enterprise which would (but for 
this subparagraph) have been included in the gross 
estate of the transferor by reason of this subsection 
(determined without regard to any reduction under 
paragraph (5) for the value of the retained interest). 

“Gi) APPLICABLE FRACTION.—For purposes of clause 
(i), the applicable fraction is a fraction— 

“(1D the numerator of which is the amount of the 
consideration referred to in clause (i), an 

“(II) the denominator of which is the value of the 
portion referred to in clause (i) immediately after 
the transfer described in paragraph (1). 

‘“iii) SECTION 2043 NOT TO APPLY.—The provisions of 
this subparagraph shall be in lieu of any adjustment 
under section 2043.” 

(2) Paragraph (5) of section 2036(c) of the 1986 Code is 
amended to read as follows: 

(5) ADJUSTMENTS.—Appropriate adjustments shall be made 
in the amount included in the gross estate by reason of this 
subsection for the value of the retained interest, extraordinary 
distributions, and changes in the capital structure of the enter- 
prise after the transfer described in paragraph (1). 

(h) EFFECTIVE DatTe.— _ . a . 26 USC 2036 

(1) IN GeNERAL.—Except as provided in this subsection, any note. 
amendment made by this section shall take effect as if included 
in the provisions of the Revenue Act of 1987 to which such 
amendment relates. 

(2) sch paged (a).—The amendments made by subsection (a) 
shall apply in cases where the transfer referred to in section 
eDS6OL CE) of the 1986 Code is on or after June 21, 1988. 

(3) Sussgcrion (f).—If an amount is included in the gross 
estate of a decedent under section 2036 of the 1986 Code other 
than solely by reason of section 2036(c) of the 1986 Code, the 
amendments made by subsection (f) shall apply to such amount 
only with respect to property transferred after the date of the 
enactment of this Act. 

(4) CorrEcTION PERIOD.—If section 2036(c\1) of the 1986 Code 
would (but for this paragraph) apply to any interest arising 
from a transaction entered into during the period beginning 
after December 17, 1987, and ending before Saaary 1, 1990, 
such section shall not apply to such interest if— 

(A) during such period, such actions are taken as are 
necessary to have such section 2036(c\1) not apply to such 
transaction (and any such interest), or 

(B) the original transferor and his spouse on January 1, 
1990 (or, if earlier, the date of the original trans- 
rai s oo does not hold any interest in the enterprise 
involv 
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(5) CLARIFICATION OF EFFECTIVE DATE.—F or purposes of section 
10402(b) of the Revenue Act of eet Beko n respect to property 
transferred on or before December 17 

i ad failure to exercise a alt of es conversion, 
failure to pay divide: 
ak scan iecmiaities sther tt eieresncitel dn xeeclie 


shall not — a treated as a subsequent transfer. 
Subtitle E—Indian Fishing Rights 


SEC. 3041. FEDERAL TAX TREATMENT OF INCOME DERIVED BY INDIANS 


FROM EXERCISE OF FISHING RIGHTS SECURED BY TREATY, 
ETC. 


(a) GeneRAL Rutes.—Subchapter C of chapter 80 of the 1986 Code 


(relating to provisions affecting more than one subtitle) is amended 
by adding at the end thereof the following new section: 


“SEC. 7873. INCOME DERIVED BY INDIANS FROM EXERCISE OF FISHING 


RIGHTS. 


“(a) In GENERAL.— 
“(1) INCOME AND SELF-EMPLOYMENT TAXES.—No tax shall be 
imposed by subtitle A on income derived— 
“(A) by a member of an Indian tribe directly or through a 


from a fishing a semdlaiat pehm of such tribe. 

“(2) EMPLOYMENT TAXES.—No tax shall be imposed by subtitle 
C on remuneration paid for services performed in a fishi 
rights-related activity of an Indian tribe by a member of 
tribe for another member of such tribe or for a qualified Indian 


entity. 
“(b) DeriniTI0ONs.—For purposes of this section— 
“(1) FISHING RIGHTS-RELATED ACTIvITy.—The term 
rights-related activity’ means, with respect to an Indian tribe, 


rting fish harvested i a recognized 
fishing matt of such tribe or to selling am | fish but only if 
substantially all of such harvesting was performed by members 
of such tribe. 

(2) RECOGNIZED FISHING RIGHTS.—The term ‘ ized fish- 
ing rights’ means, with res to an Indian tribe, rights 
secured as of March 17, 1988, by a treaty between ‘such ‘tee and 
the United States or by an Executive order or an Act of 


ngress. 
“(3) QUALIFIED INDIAN ENTITY.— 
“(A) In ee term ‘qualified Indian entity’ 


means, with respect to an Indian tribe, any entity if— 
“(i) such entity is engaged in a fishing rights-related 
activity of such tribe, 


“(ii) all of the equity interests in the entity are owned 
by qualified Indian tribes, members of such tribes, or 
their spouses, 

“(iii) Ress as provided in regulations, in the case of 
an entity which engages to any extent in anys 
tial processing or transporting of fish, 90 percent or 
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more of the annual gross receipts of the entity is 
derived from fishing rights-related activities of one or 
more qualified Indian tribes each of which owns at 
— 10 percent of the equity interests in the entity, 


an 
“(iv) substantially all of the management functions of 
the entity are performed by members of qualified 
= — f cla » ed b 
=i urposes of clause (iii), equity a own a 
r (or the spouse of a member) of a qualified Indi 
rie ghall be tasted ab owned by the tribe 

eB) ALIFIED INDIAN TRIBE.—For p purposes of subpara- 

exes (A), an Indian tribe is a qualified Indian tribe with 
to an entity if such entity is engaged in a fishing 
vie ts-related activity of such tribe. 
“(c) SpeciaL RULES.— 

“(1) DistRIBUTIONS FROM QUALIFIED INDIAN ENTITY.—For pur- 
poses of this section, any distribution with respect to an equity 
interest in a qualified Indian entity of an Indian tribe to a 
member of such tribe shall be treated as derived by such 
member from a fishing rights-related activity of such tribe to 
the extent such distribution is attributable to income derived by 
such entity from a fishing rights-related activity of such tribe. 

“(2) DE MINIMIS UNRELATED AMOUNTS MAY BE EXCLUDED.—If, 
but for this h, all but a de minimis amount— 

“(A) derived by a qualified Indian tribal entity, or by an 
individual through such an entity, is entitled to the benefits 
of jeeereme (1) of subsection (a), or 

B) paid to an individual for services is entitled to the 
benefit of paragraph (2) of subsection (a), 
then the <—- amount shall be entitled to the benefits of such 
paragrap 
(b) CieRIcAL AMENDMENT.—The table of sections for such sub- 
chapter C is amended by adding at the end thereof the following 
new item: 
“Sec. 7873. Income derived by Indians from exercise of fishing rights.” 


SEC. 3042. STATE TAX TREATMENT OF INCOME DERIVED BY INDIANS 
FROM EXERCISE OF FISHING RIGHTS SECURED BY TREATY, 
ETC. 


Section 2079 of the Revised Statutes (25 U.S.C. 71) is amended by 
adding at the end thereof the following new sentence: “Such trea- 
ties, and any Executive orders and Acts of Congress under which the 
rights of any Indian tribe to fish are secured, shall be construed to 
prohibit (in addition to any other Pensa od the imposition under 
any law of a State or political subdivision thereof of any tax on any 
income derived from the exercise of rights to fish secured by suc 

treaty, Executive order, or Act of Congress if section 7873 of the 
Internal Revenue Code of 1986 does not permit a like Federal tax to 
be imposed on such income.” 


SEC. 3043. CONFORMING AMENDMENTS RELATING TO COVERAGE UNDER 
OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE PRO- 
GRAM. 


(a) ExcLusion From WaGEs or INCOME DerRIVED BY INDIANS FROM 
EXERCISE OF FisHiING Ricuts.—Section 209 of the Social Security Act 
(42 U.S.C. 409) is amended— 
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26 USC 7873 
note. 


(1) in subsection (r), by striking out “or” at the end; 

(2) in subsection (s), by striking out the period and inserting in 
lieu thereof “; or”; and 

(3) by inserting after subsection (s) the following new 
subsection: 

“(t) Remuneration consisting of income excluded from tax- 
ation under section 7873 of the Internal Revenue Code of 1986 
cotng to income derived by Indians from exercise of fishing 
rig ts ae 

(b) Exctusion From Net Earnincs From SetF-EMPLOYMENT OF 
INcoME DeriveD By INDIANS FROM EXERCISE OF FISHING RIGHTS.— 
Section 211(a) of such Act (42 U.S.C. 411(a)) is amended— 

(1) in paragraph (12), by striking out “and” at the end; 

(2) in paragraph (13), by striking out the period and inserting 
in lieu thereof “; and’; and 

pa inserting after paragraph (13) the following new para- 
graph: 

“(14) There shall be excluded income excluded from taxation 
under section 7873 of the Internal Revenue Code of 1986 (relat- 
oe to income derived by Indians from exercise of fishing 
rig ts 7? 

(c) Cross-REFERENCES IN SECA anp FICA To APPLICABLE INDIAN 
FisHinG Ricuts Provisions.— 

(1) SECA.—Subsection (a) of section 1402 of the 1986 Code 
(relating to net earnings from self-employment) is amended by 
striking out “and” at the end of paragraph (13), by striking out 
the period at the end of paragraph (14) and inserting in lieu 
thereof “; and”, and by inserting after paragraph (14) the 
following new paragraph: 

“(15) in the case of a member of an Indian tribe, the special 
rules of section 7873 (relating to income derived by Indians from 
exercise of fishing rights) shall apply.” 

(2) FICA.—Subsection (a) of section 3121 of the 1986 Code 
(relating to wages) is amended by striking out “or” at the end of 
paragraph (19), by striking out the period at the end of para- 

graph (20) and inserting in lieu thereof “; or’, and by inserting 
after paragraph (20) the following new paragraph: 

“(21) in the case of a member of an Indian ‘aie, any remu- 
neration on which no tax is imposed by this chapter by reason of 
section 7873 (relat ing to income derived by Indians from exer- 
cise of fishing rights).” 

SEC. 3044. EFFECTIVE DATE; NO INFERENCE CREATED. 


(a) Errective Date.—The amendments made by this subtitle shall 
apply to all periods beginning before, on, or after the date of the 
enactment of this Act. 

(b) No InFrereNce Createp.—Nothing in the amendments made 
by this subtitle shall create any inference as to the existence or non- 
existence or =e of any exemption from tax for income derived 
from fishing rights secured as of March 17, 1988, by any treaty, law, 
or Executive Order. 
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TITLE IV—EXTENSIONS AND MODIFICA- 
TIONS OF EXPIRING TAX PROVISIONS 


SEC. 4001. EXTENSION AND MODIFICATION OF EXCLUSION FOR 
EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 


(a) Exrension.—Subsection (d) of section 127 of the 1986 Code 
(relating to educational assistance programs) is amended by striking 
out “December 31, 1987” and inserting in lieu thereof “December 31, 
1988”. 

(b) Restrictions RELATING TO EDUCATION AT THE GRADUATE 


(1) In GENERAL.—Paragraph (1) of section 127(c) of the 1986 
Code is amended by adding at the end thereof the following new 
sentence: “The term ‘educational assistance’ also does not in- 
clude any ios for, or the provision of any benefits with 
respect to, an duate level course of a kind normally taken 
by an individus pursuing a program leading to a law, business, 
medical, or other advanced a ee or professional degree.” 

(2) SPECIAL RULE FOR TEACHING AND RESEARCH ASSISTANTS.— 
Subsection (d) of section 117 of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 

“(5) SPECIAL RULES FOR TEACHING AND RESEARCH ASSISTANTS.— 
In the case of the education of an individual who is a graduate 
student at an educational organization described in section 


170(b)1XAXii) and who is engaged i = ing or research activi- 
ties for such opine. ee ek alg (2) be ap lied as if it 
did not contain the phrase e graduate level)’.’ 


(c) Errective Datres.—The pin made by this section shall 26 USC 117 note. 
apply to taxable years beginning after December 31, 1987. 


SEC. 4002. EXTENSION AND MODIFICATION OF EXCLUSION OF AMOUNTS 
RECEIVED UNDER GROUP LEGAL SERVICES PLANS. 


(a) ExTension.—Section 120(e) of the 1986 Code is amended by 
striking out “1987” and inse in lieu thereof “1988”. 
(b) Lrm1TATION ON VALUE OF CE PROTECTION WHICH May 
Br Exc.upep.— 
(1) IN GENERAL.—Section 120(a) of the 1986 Code is amended 


insurance (whether through an insurer or padre nag te. ainst 


insurance under a group legal services sta ac value 
of which is so a auld re beseune it exceeds the limitation 
of section 120(a)’” after “section 79”. 
(c) Errecttve Date.—The amendments made Aa this section shall 26 USC 120 note. 
apply to taxable years ending after December 31, 1987. 
SEC. 4003. CARRYOVER OF POST-1987 LOW-INCOME HOUSING CREDIT 
DOLLAR AMOUNTS PERMITTED. 


(a) In GeneRaL.—Section 42(hX1) of the 1986 Code (relating to 
housing credit dollar amount may not be carried over, etc.), as 
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26 USC 469 note. 


26 USC 42 note. 


26 USC 42 note. 


amended by section 1002(1(14)A) of this Act, is amended by adding 
at the end thereof the following new subparagraph: 
) EXCEPTION WHERE 10 PERCENT OF COST INCURRED.— 

“(i) IN GENERAL.—An allocation meets the require- 
ments of this subparagraph if such allocation is made 
with respect to a qualified building which is placed in 
service not later than the close of the second calendar 
year following the calendar year in which the alloca- 
tion is made. 

“(ii) QUALIFIED BUILDING.—F or purposes of clause (i), 
the term ‘qualified building’ means any building which 
is part of a project if the taxpayer’s basis in such 
project (as of the close of the calendar year in which the 
allocation is made) is more than 10 percent of the 
taxpayer’s reasonably expected basis in such project (as 
of the close of the second calendar year referred to in 
clause (i)). Such term does not include any existing 
building unless a credit is allowable under subsection 
(e) for rehabilitation expenditures paid or incurred by 
the taxpayer with respect to such building for a taxable 
year ending during the second calendar year referred 
to in clause (i) or the prior taxable year.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 42(hX1\B) of the 1986 Code, as amended by section 
1002 of this Act, is amended by striking out “(C) or (D)” and 
inserting in lieu thereof “(C), (D), or (E)”. 

(2) Paragraph (3) of section 501(c) of the Reform Act is hereby 
repealed. 

(3) Subsection (n) of section 42 of the 1986 Code, as amended 
by title I of this Act, is amended to read as follows: 

“(n) TERMINATION.—The State housing credit ceiling under 
subsection (h) shall be zero for any calendar year after 1989 and 
peg (hX4) shall not apply to any building placed in service 

r ” 

(c) ErrectivE Date.—The amendments made by this section shall 

apply to amounts allocated in calendar years after 1987. 


SEC. 4004. SIMPLIFICATION OF RULE WHERE PARTNERSHIP HOLDS 
QUALIFIED LOW-INCOME BUILDING. 


(a) IN GenEeRAL.—Subparagraph (B) of section 42(jX5) of the 1986 
Poa as amended by title I of this Act, is amended to read as 
ollows: 

“(B) PARTNERSHIPS TO WHICH PARAGRAPH APPLIES.—This 
paragraph shall apply to any partnership which has 35 or 
more partners unless the partnership elects not to have this 
paragraph apply.” 

(b) Errective Dates 

(1) In Sataekio-tibe amendment made by subsection (a) 
shall take effect as if included in the amendments made by 
section 252 of the Reform Act. 

(2) PERIOD FOR ELECTION.—The period for electing not to have 
section 42(jX5) of the 1986 Code apply to any partnership shall 
not expire before the date which is 6 months after the date of 
the enactment of this Act. 
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SEC. 4005. PROVISIONS RELATING TO MORTGAGE REVENUE BONDS AND 
MORTGAGE CREDIT CERTIFICATES. 


(a) ExTENSION oF AuTHORITY To IssuE BONDS AND CERTIFICATES.— 
(1) Subparagraph (B) of section 143(aX1) of the 1986 Code 
(relating to termination) is amended by striking out “Decem- 
ber 31, 1988” each place it appears and inserting in lieu thereof 
“December 31, 1989”. 

(2) Subsection (h) of section 25 of the 1986 Code (relating to 
credit for interest on certain home mortgages), as amended by 
section 1013(a\(26) of this Act, is amended by striking out “1988” 
and inserting in lieu thereof “1989”. 

(b) CALCULATION OF INCOME LIMITS FOR QUALIFIED MORTGAGE 
Bonp Financep Homes IN Hicu Housine Cost Argas.—Section 
143(f) of the 1986 Code (relating to income requirements) is 
_— by adding at the end thereof the following new para- 
graph: 

“(5) ADJUSTMENT OF INCOME REQUIREMENT BASED ON RELATION 
OF HIGH HOUSING COSTS TO INCOME.— 

“(A) IN GENERAL.—If the residence (for which financing is 
provided under the issue) is located in a high housing cost 
area and the limitation determined under this paragraph is 
greater than the limitation otherwise applicable under 
paragraph (1), there shall be substituted for the income 
limitation in paragraph (1), a limitation equal to the 
percentage determined under subparagraph (B) of the area 
median gross income for such area. 

“(B) INCOME REQUIREMENTS FOR RESIDENCES IN HIGH HOUS- 
ING COST AREA.—The percentage determined under this 
subparagraph for a residence located in a high housing cost 
area is the percentage (not greater than 140 percent) equal 
to the product of— 

‘D115 percent, and 
“(II) the amount by which the housing cost/income 
ratio for such area exceeds 0.2. 

“(C) HIGH HOUSING COST AREAS.—For purposes of this 
paragraph, the term ‘high housing cost area’ means any 
statistical area for which the housing cost/income ratio is 
greater than 1.2. . 

“(D) HousING COST/INCOME RATIO.—For purposes of this 


ph— 

“(i) IN GENERAL.—The term ‘housing cost/income 
ratio’ means, with respect to any statistical area, the 
number determined by dividing— 

“() the applicable housing price ratio for such 


area, by 

“(I the ratio which the area median gross 
income for such area bears to the median gross 
income for the United States. 

“(ii) APPLICABLE HOUSING PRICE RATIO.—For purposes 
of clause (i), the —— housing price ratio for any 
area is the new housing price ratio or the existing 
housing price ratio, whichever results in the housing 
cost/income ratio being closer to 1. 

“(iii) NEW HOUSING PRICE RATIO.—The new housing 
price ratio for any area is the ratio which— 
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“(1) the average area purchase price (as defined 
in subsection (eX2)) for residences described in 
a (eX8XA) which are located in such area 


to 
“(II) the average purchase price (determined in 
accordance with the principles of subsection (e)2)) 
for residences so described which are located in the 
United States. 

“(iv) EXISTING HOUSING PRICE RATIO.—The existing 
housing price ratio for any area is the ratio determined 
in ecu with clause (iii) but with respect to resi- 
dences described in subsection (e3XB).” 

(c) DETERMINATIONS OF FAMILY INCOME To BE BASED ON FAMILY 
Size.—Subsection (f) of section 143 of the 1986 Code (relating to 
income requirements) is further amended by adding at the end 
thereof the following new paragraph: 

“(6) ADJUSTMENT TO INCOME REQUIREMENTS BASED ON FAMILY 
sizE.—In the case of a mortgagor having a family of fewer than 
3 individuals, the preceding provisions of this subsection shall 
be applied by substituting— 

“(A) ‘100 percent’ for ‘115 percent’ each place it appears, 


and 

“(B) ‘120 percent’ for ‘140 percent’ each place it appears.”’ 

(d) QuauiFrep MortGaGe Bonps Supsect TO ARBITRAGE ATE 
Ru es APPLICABLE TO OTHER TAX-EXEMPT BoNDsS.— 

(1) Paragraph (1) of section 143(g) of the 1986 Code (relating to 
requirements related to arbitrage) is amended— 

(A) by striking out “paragraphs (2) and (3) of this subsec- 
tion” and inserting in lieu thereof “paragraph (2) of this 
subsection and, in the case of an issue described in subsec- 
tion (b\(1), such issue also meets the requirements of para- 
graph (8) of this subsection”, and 

) by striking out “(other than subsection (f) thereof)’. 
(2) Paragraph (1) of section 148(f) of the 1986 Code is amended 
by striking out “qualified mortgage bond or”. 

(e) Loans Provipep THROUGH QUALIFIED MortcacE IssuE Must 
OriGcinaTe WirHINn 42 Montus or Date or Issur.—Paragraph (2) of 
section 143(a) of the 1986 Code (defini ualified mortgage issue) is 
ee by adding at the end thereof the following new subpara- 
graph: 

“(D) PROCEEDS MUST BE USED WITHIN 42 MONTHS OF DATE 
OF ISSUANCE.— 

“(j) IN GENERAL.—Except as otherwise provided in 
this subparagraph, an issue shall not meet the require- 
ment of sub ph (Ai) unless— 

“(I) all proceeds of the issue required to be used 
to finance owner-occupied residences are so used 
within the 42-month period inning on the date 
of issuance of the issue (or, in the case of a refund- 
ing bond, within the 42-month period beginning on 
the date of issuance of the original bond) or, to the 
extent not so used within such Dag are used 
within such period to redeem bonds which are part 
of such issue, and 

“(ID no portion of the proceeds of the issue are 

to make or finance any loan (other than a 
loan which is a nonpurpose investment within the 
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meaning of section 148(f(6A)) after the close of 
such period. . 

“(i) Exception.—Clause (i) (and clause (iv) of 
pe get (A)) shall not be construed to require 
Sond. ‘Tie: leansbate ses ba-aapulaaion, treet. related 

m e tary may on treat relat 
issues as 1 issue for purposes of the preceding 
sentence.” 

(f) REPAYMENTS OF FINANCING PROVIDED BY A QUALIFIED Mort- 
GAGE IssuE Must Be Usep To RepEEM Bonps.—Subparagraph (A) of 
section 143(aX2) of the 1986 Code is amended by striking out “and” 
at the end of clause (ii), striking out the period at the end of 
clause (iii) and inserting in lieu thereof “, and”, and by adding at the 
end thereof the following: 

“(iv) ve as provided in emeeeterent oo 
repayments of principal on financing provi y the 
rn deemed pe rR egy 8 ose of the Ist 

semiannual period beginning after the date the prepay- 
ment (or complete repayment) is received to redeem 
bonds which are part of such issue. 
Clause (iv) shall not apply to amounts received within 10 
years after the date of issuance of the issue (or, in the case 
= — ding bond, the date of issuance of the original 
nm is 

(g) RecaprurE OF Portion or FeperAL Sussipy From USE or 
MortGaceE Bonps AND MortGAGE Crepit CERTIFICATES.— 

(1) IN GENERAL.—Section 143 of the 1986 Code (relating to 
mortgage revenue bonds) is amended by adding at the end 
thereof the following new subsection: 

“(m) RECAPTURE OF PoRTION OF FEDERAL Sussipy From Use oF 
QUALIFIED MortGAGE Bonps AND MortGaGE Crepit CERTIFICATES.— 

(1) In GeneraL.—lIf, during the taxable ae any taxpayer 

of an interest in a residence with respect to which 
there is or was any federally-subsidized indebtedness for the 
payment of which the er was liable in whole or part, then 
the taxpayer’s tax im by this chapter for such taxable year 
shall be increased by the recapture amount with respect to such 
nt) Excert P. h (1) shall | 

‘CEPTIONS.—Paragrap!| not apply to— 

(A) any disposition by reason of death, and 
“(B) 7 a ition which is more than 10 years after the 


testing t 
*(3) FEDERALLY-SUBSIDIZED INDEBTEDNESS.—For purposes of 
this subsection— 
“(A) IN GENERAL.—The term ‘federally-subsidized indebt- 
edness’ means any indebtedness if— 

“(i) financing for the indebtedness was provided in 
whole or part from the proceeds of any tax-exempt 
qualified m: bond, or 

“(ii) any it was allowed under section 25 (relating 
to interest on certain home mortgages) to the yer 
for interest paid or incurred on such ind ess. 

“(B) EXCEPTION FOR HOME IMPROVEMENT LOANS.—Such 
term shall not include any indebtedness to the extent such 
indebtedness is federally-subsidized indebtedness solely by 
reason of being a ake home improvement loan (as 
defined in subsection (k)\(4)). 
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“(4) RECAPTURE AMOUNT.—For purposes of this subsection— 


“(A) IN GENERAL.—The recapture amount with respect to 
any indebtedness is the amount equal to the product of— 
“(i) the federally-subsidized amount with respect to 

the indebtedness, and 

“(ii) the holding period percentage. 

“(B) FEDERALLY-SUBSIDIZED AMOUNT.—The federally-sub- 
sidized amount with respect to any indebtedness is the 
amount equal to 6.25 percent of the highest principal 
ans of the indebtedness for which the taxpayer was 
iable. 

“(C) HOLDING PERIOD PERCENTAGE.— 

“(i) DISPOSITIONS DURING 1ST 5 YEARS.—If the disposi- 
tion of the taxpayer’s interest in the residence occurs 
during the 5-year period beginning on the testing date, 
the holding peri siagea, ig the b percentage deter- 

r of i 


mined by dividing the num full months during 
a the requirements of subparagraph (D) were met 
ry 60. 


“(ii) DISPOSITIONS DURING 2D 5 YEARS.—If the disposi- 
tion of the taxpayer’s interest in the residence occurs 
oi ge period following the 5-year period 
described in clause (i), the holding period percentage is 

the percentage determined by dividing— 
“(I) the excess of 120 over the number of full 
pees during which such requirements were met 
y 
“(1) 60. 

“(ii) RETIREMENTS OF INDEBTEDNESS.—If the feder- 
ally-subsidized indebtedness is completely repaid 
during any month of the 10-year period ing on 
the testing date, the holding period percentage for 
succeeding months shall be determined by ucing 
ratably over the remainder of such period (or, if lesser, 
5 years) the holding period percen which would 
have been determined under this s' a had 
the taxpayer disposed of his interest in the residence on 
the date of the repayment. 

“(D) TestING DATE.—The term ‘testing date’ means the 
earliest date on which all of the following requirements are 


met: 
“(i) The indebtedness is federally-subsidized indebted- 


ness. 
“(ii) The taxpayer is liable in whole or part for 
payment of the indebtedness. 


“(5) REDUCTION OF RECAPTURE AMOUNT IF TAXPAYER MEETS 
CERTAIN INCOME LIMITATIONS.— 


“(A) IN GENERAL.—The recapture amount which would 
(but for this paragraph) apply with respect to any disposi- 
tion during a taxable year shall be reduced (but not below 
zero) by 2 percent of such amount for each $100 by which 
adjusted qualifying income exceeds the modified adjusted 
gross income of the taxpayer for such year. 

“(B) ADJUSTED QUALIFYING INCOME.—For purposes of this 
paragraph, the term ‘adjusted qualifying income’ means the 
amount equal to the sum of— 

“i) $5,000, plus 
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“(ii) the —— of— 

“(I) the highest family income which (as of the 
date the financing was provided) would have met 
the requirement of subsection (f) with respect to 
the residence, and 

“CD the percentage equal to the sum of 100 
pst sea plus 5 percent for each full year during the 

period beginning on such date and ending on the 
vate of the disposition. 

For purposes of clause (iiXTD, highest family income shall be 
determined without regard to subsection (f)(3A) and on the 
basis of the number of members of the taxpayer’s family as 
of the date of — disposition. 

“(C) MopIFIED ADJUSTED GROSS INCOME.—For purposes of 
this paragraph, the term ‘modified adjusted gross income’ 

means adjusted gross income— 

“(i) increased by the amount of interest received or 
accrued by the taxpayer during the taxable year which 
is excluded from gross income under section 103, and 

_ “Gi) decreased by the amount of gain (if any) included 

in gross income of the taxpayer by reason of the dis- 
pa to which this subsection applies. 

“(6) LIMITATION ON RECAPTURE AMOUNT BASED ON GAIN 
REALIZED.— 

“(A) IN “A Ss od event shall the _recenexre 
amount e taxpayer wit respect to any indebtedness 
exceed 50 percent of the gain (if any) on the disposition of 
the taxpayer’s interest in the residence. For purposes of the 
preceding sentence, gain shall be taken into account 
whether or not recognized, and the adjusted basis of the 
taxpayer’s interest in the residence shall be determined 
without regard to sections 1033(b) and 1034(e) for purposes 
of determining gain. 

“(B) DISPOSITIONS OTHER THAN SALES, EXCHANGES, AND 
INVOLUNTARY CONVERSIONS.—In the case of a disposition 
other than a sale, exchange, or involun' conversion, gain 
shall be determined as if the interest been sold for its 
fair market value. 

“(C) INVOLUNTARY CONVERSIONS RESULTING FROM CASUAL- 
tTres.—In the case of property which (as a result of its 
destruction in whole or in part by fire, storm, or other 
casualty) is compulsorily or involuntarily converted, para- 
graph (1) ~_ not ere such conversion if the taxpayer 
purchases riod specified in section 
1033(aX2XB)) oe for ie as his principal residence on 
the site of the converted ask it For purposes of subpara- 
graph poe the Let chee the taxpayer in the resi- 

dence ee a 
conversion cg which dona subparagraph applies. 

“(7) ISSUER TO INFORM MORTGAGOR OF FEDERALLY-SUBSIDIZED 

AMOUNT AND FAMILY INCOME LimiTs.—The issuer of the issue 

which a the federally-subsidized indebtedness to the 


mo 
“(A) at the a of settlement, provide a written state- 


ment informing the mortgagor of the ntial recapture 
under this subsection, and ‘i 
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“(B) not later than 90 days after the date such indebted- 
ness is provided, provide a written statement to the mortga- 


gor s 
6) the ‘fi federally-subsidized amount with respect to 
such indebtedness, an 
“(ii) the amounts described in paragraph (5)(B)ii) 
for each see coal of family size for each year of the 
beginning on the date the financing was 


“(8) SPECIAL RULES.— 

“(A) No BASIS ADJUSTMENT.—No adjustment shall be 
made to the basis of any property for the increase in tax 
under this subsection. 

“(B) SPECIAL RULE WHERE 2 OR MORE PERSONS HOLD IN- 
TERESTS IN RESIDENCE.—Except as provided in subparagraph 
(C) and in regulations prescribed by the Secretary, if 2 or 
more persons hold interests in any residence and are jointly 
liable for the syne Srmorermasy indebtedness, the recap- 
ture amount shall be determined separately with respect to 
their respective interests in the residence. 

“(C) TRANSFERS TO SPOUSES AND FORMER SPOUSES.—Para- 
graph (1) shall not apply to any transfer on which no gain 
or loss is recognized under section 1041. In any such case, 
the transferee shall be treated under this subsection in the 
same manner as the transferor would have been treated 
had such transfer not occurred. 

“(D) Recutations.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
this subsection, including regulations dealing with disposi- 
tions of partial interests in a residence.” 

(2) IssUER INFORMATION REQUIREMENT.— 

(A) Subparagraph (A) of section 143(a\2) of the 1986 Code 
is amended by y striking out “and (i)” and inserting in lieu 
thereof “(i), and (m\7)”’. 

(B) pomesceerar (C) of section aga of the 1986 Code 
is amended b: y striking out “and (h)” and inserting in lieu 
thereof “‘, (h), A (mX7)”. 

(3) BROKER REPORTING.—Subsection (e) of section 6045 of the 
1986 Code is smanied by adding at the end thereof the following 
new Bg ake 
“3 HETHER SELLER'S FINANCING WAS FEDERALLY-SUB- 
SIDIZED.—In the case of a real estate transaction involving a 
venideton, the real estate broker shall specify on the return 
under subsection (a) and the statement under subsection (b) 
whether or not the financing (if any) of the seller was federally- 
subsidized indebtedness (as defined in section 143(m)(3)).” 

(4) No CREDITS AGAINST TAX.—Paragraph (2) of section 26(b) of 
the 1986 Code (relating to limitation ewe on tax liability; 
definition of tax liability), as amended by title I of this Act, is 
premier by striking out “and” at the end of ssi Te 54 (K), 

by striking out the period at the end of subparagraph (L) and 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new sub aph: 

“(M) section 143(m) Cealating sn recapture of portion of 
federal subsidy from use of mortgage bonds and mortgage 
credit certificates).” 
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(5) RECAPTURE TAX NOT INCLUDED IN ESTIMATED TAXES.—Para- 
ph (1) rake section 6654(f) of the 1986 Code (relating to failure 
ee individual to pay estimated income tax) is amended by 
inserting “(other than any increase in such tax by reason of 
section 143(m))” after Schavter 1. 

(6) AUTHORITY TO CHANGE PREPAYMENT ASSUMPTIONS FOR AR- 
BITRAGE RESTRICTIONS.—Clause (iv) of section 143(gX2\B) of the 
1986 Code is amended by adding at the end thereof the following 
new ae 8 

‘The Secretary may by regulation adjust the mortgage 
prepayment rate otherwise used in determining th 
effective rate of interest to the extent the Secretary 
determines that such an adjustment i is appropriate by 
reason of the impact of subsection (m).” 

(7) CROSS REFERENCE.—Section 25 of the 1986 Code is amended 
“PY, adding at the end thereof the following new subsection: 
‘j) RECAPTURE OF PoRTION OF FEDERAL Sussipy From USE oF 

Mistrearn Crepit CERTIFICATES.— 
“For pore aerating Bey tax imposed by this chapter to recapture 

a portion of the Federal idy from the use of mortgage credit certifi- 

cates, see phon 143(m).” 

(h) Errective Dates.— 26 USC 148 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to bonds 
issued, and nonissued bond canis elected, after mber 31, 
1 

(2) SPECIAL RULES RELATING TO CERTAIN REQUIREMENTS AND 
REFUNDING BONDS.—In the case of a bond issued to refund (or 
which is part of a series of bonds issued to refund) a bond issued 
before January 1, 1989— 

(A) the amendments made by subsections (b) and (c) shall 
ap ly to financing provided after the date of issuance of the 
ding issue, and 
“B) the amendment made by subsection (f) shall apply to 
payments (including on loans made before such date of 
issuance) received on or after such date of issuance. 

eT eee ided in sub h(B 

IN GENERAL.—Except as pion in su p ), 

shall ‘ap 


the amendments made by subsection (g) ply to 
financing provided, and ovina credit certificates issued, 
after December 31, 1990. 


(B) Exceprion.—The amendments made by subsection (g) 
shall not apply to financing provided Seto to a binding 
contract (entered into before June 1988) with a home- 
builder, lender, or mortgagor if the bonds (the proceeds of 
which are used to provide such financing) are issued— 

(i) before June 23, 1988, or 
(ii) before “August 1, 1988, pursuant to a written 
sppcatens ( before July i 1988) for State bond 

olume authority. 
(@) Srupy o Recapture Provisions.—The Comptroller General of 26 USC 143 note. 
the United States shall conduct a study of section 143(m) of the 1986 
Code (as added by this section) and of alternatives to accomplish the 
Laer sr of such section. A report of such study shall be submitted Reports. 

not later than July 1, 1990, to the Committee on Ways and Means of 
the — of Representatives and the Committee on Finance of the 
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26 USC 41 note. 


SEC. 4006. EXTENSION OF CERTAIN BUSINESS ENERGY CREDITS. 


Each of the following provisions in the table under section 
46(b\(2A) of the 1986 Code are amended by striking out “Decem- 
ber 31, 1988” and inserting in lieu thereof “Decoanbar 31, 1989”: 

() The item relating to the 10 percent credit in clause (viii). 
(2) The item relating to the 10 percent credit in clause (ix). 
(3) Clause (x). 


SEC. 4007. EXTENSION OF CREDIT FOR INCREASING RESEARCH ACTIVI- 
TIES. 


(a) Exrension.—Subsection (h) of section 41 of the 1986 Code 
(relating to credit for increasing research activities) is amended— 
(1) by striking out “December 31, 1988” each per it appears 

and inserting in lieu thereof “December 31, 1989 

(2) by striking out “Jan 1, 1989” each lace ‘t appears 
and inserting in lieu thereof “January 1, 1990 

(b) GAO Srupy.— 

(1) In GENERAL.—The Comptroller General of the United 
States shall conduct a study of the credit provided by section 41 
of the 1986 Code. 

(2) Report.—The report of the study under paragraph (1) shall 
be submitted not later than December 31, 1989, to the Commit- 
tee on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 


SEC. 4008. DENIAL OF DEDUCTION FOR 50 PERCENT AMOUNTS ALLOWED 
AS A RESEARCH CREDIT. 


(a) In GenerAL.—Section 280C of the 1986 Code (relating to 
certain expenses for which credits are allowable) is amended by 
adding at the end thereof the following new subsection: 

“(c) CREDIT FOR INCREASING RESEARCH ACTIVITIES.— 

“(1) IN GENERAL.—No deduction shall be allowed for that 
portion of the qualified research expenses (as defined in section 
41(b)) or basic research expenses (as defined in section 41(e\2) 
otherwise allowable as a deduction for the taxable year which is 
equal to 50 percent of the amount of the credit determined for 
such taxable year under section 41(a). 

“(2) SIMILAR RULE WHERE TAXPAYER CAPITALIZES RATHER THAN 
DEDUCTS EXPENSES.—If— 

“(A) 50 percent of the amount of the credit determined 
for the taxable year under section 41(a)\(1), exceeds 
“(B) the amount allowable as a deduction for such taxable 
year for qualified research expenses or basic research ex- 
penses (determined without regard to paragraph (1)), 
the amount chargeable to capital account for the taxable year 
for such expenses shall be reduced by the amount of such 
excess 
“(8) “ConTROLLED poset “Paihia ien sin (3) of subsection (b) 


shall a apes for rp et ern Nepean subsection.” 
(b) Researcu Crepit To BE ELEctTIvE. 


() In ‘Ginanat— ection 41 of the 1986 Code is amended by 
redesignating subsection (h) as subsection (i) and by inserting 
after subsection (g) the following new subsection: 

“(h) Etecrion To Have Researcu Crepit Not Appiy.— 

“(1) IN GENERAL.—A taxpayer may elect to have this section 

not apply for any taxable year. 
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‘(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration y of the 3-year period beginning on the 
last day prescribed by law for filing the return for such taxable 
Sa (determined without regard to extensions). 

® ER OF MAKING ELECTION.—An election under para- 
graph (1) (or revocation thereof) shall be made in such manner 
e Secretary may by regulations menee- = 
*0) DEDUCTION FOR UNUSED RESEARCH CRED. 
(A) Subsection (c) of section 196 “% the 1986 Code is 
mening by striking out “and” at the end of paragraph (2), 
by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “, and”, _ by adding at the end 
thereof the following new paragr: erate ng 

“(4) the research credit determined under section 4i(a) for 
taxable years beginning after December 31, 1988.” 

) Subsection (d) of section 196 of the 1986 Code is 

amended to read as follows: 
“(d) SpectaL RuLE FoR INVESTMENT Tax CREDIT AND RESEARCH 
Crepit.—Subsection (a) shall be applied by sul — riage | an amount 
equal to 50 percent of for an amount equal e case of— 

“(1) the investment credit determined Sader section 46(a) 
(other than a credit to which section 48(q\(3) applies), and 

“(2) the research credit determined under section 41(a).” 

(c) TECHNICAL AMENDMENTS 

(1) Paragraph (1) of section 28(b) of the 1986 Code is amended 
by striking out “1988” and inserting in lieu thereof “1989”. 

%2) Subsection (n) of section 6501 of the 1986 Code is amended 
by striking out “‘or 51(j)” and inserting in lieu thereof “‘, 41(h), or 


(d) EFFECTIVE Date.—The amendments made by this section shall 26 USC 41 note. 
apply to taxable years beginning after December 31, 1988. 


SEC. 4009. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 26 USC 861 note. 
TURES. 


(a) GENERAL Ru.e.—For purposes of sections 861(b), 862(b), and 
863(b) of “the 1986 Code, qualified research and experimental 
expenditures shall be allocated and apportioned as follows: 

wets ns 5 ualified research and experimental expenditures 

so. sions to meet rg requirements imposed by a politi- 

_ wi the improvement or marketing of 
specific ee or cms for purposes not reasonably ex- 
to generate income (beyond de minimis amounts) 
own the jurisdiction of the political entity shall be allocated 
only to gross income from sources within such jurisdiction. 

(2) In the case of any qualified research and experimental 
expenditures (not allocated under paragraph (1)) to the extent— 

(A) that such expenditures are attributable to activities 
conducted in the United States, 64 percent of such expendi- 
tures shall be allocated and apportioned to income from 
sources within the United States and deducted from such 
income in determining the amount of taxable income from 
sources within the United States, and 

(B) that such expenditures are attributable to activities 
conducted outside the United States, 64 percent of such 
expenditures shall be allocated and apportioned to income 
from sources outside the United States and deducted from 
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such income in determining the amount of taxable income 
from sources outside the United States. 

(8) The remaining portion of qualified research and experi- 
mental expenditures (not allocated under paragraphs (1) and (2)) 
shall be apportioned, at the annual election of the taxpayer, on 
the basis of gross sales or gross income, except that, if the 
taxpayer elects to apportion on the basis of gross income, the 
amount apportioned to income from sources outside the United 
States shall be at least 30 percent of the amount which would be 
so apportioned on the basis of gross sales. 

(b) QUALIFIED RESEARCH AND EXPERIMENTAL EXPENDITURES.—For 


purposes of this section, the term “qualified research and experi- 
mental expenditures’ means amounts which are research and 
experimental expenditures within the meaning of section 174 of the 
1986 Code. For purposes of this subsection, rules similar to the rules 
of subsection (c) of section 174 of the 1986 Code shall apply. 


(c) SpectaL RULES FOR EXPENDITURES ATTRIBUTABLE TO ACTIVITIES 


CoNDUCTED IN SPACE, Erc.— 


(1) IN GeNERAL.—Any qualified research and experimental 
expenditures described in paragraph (2)— 

(A) if incurred by a United States person, shall be allo- 
cated and apportioned under this section in the same 
manner as if they were attributable to activities conducted 
in the United States, and 

(B) if incurred by a person other than a United States 
person, shall be allucated and apportioned under this sec- 
tion in the same manner as if they were attributable to 
activities conducted outside the United States. 

(2) DESCRIPTION OF EXPENDITURES.—For purposes of paragraph 
(1), qualified research and experimental expenditures are de- 
scribed in this paragraph if such expenditures are attributable 
to activities conducted— 

(A) in space, 

(B) on or under water not within the jurisdiction (as 

i by the United States) of a foreign country, 
possession of the United States, or the United States, or 

(C) in Antarctica. 

(d) AFFILIATED GrouP.— 

(1) Except as provided in paragraph (2), the allocation and 
apportionment required by subsection (a) shall be determined as 
if all members of the affiliated group (as defined in subsection 
(eX5) of section 864 of the 1986 Code) were a single corporation. 

(2) For purposes of the allocation and apportionment required 
by subsection (a)— 

(A) sales and gross income from products produced in 
whole or in part in a possession by an electing corporation 
(within the meaning of section 936(hX5XE) of the 1986 
Code); and 

(B) dividends from an electing corporation, 

shall not be taken into account, except that this paragraph shall 
not apply to sales of (and gross income and dividends attrib- 
utable to sales of) products with respect to which an election 
under section 936(hX5XF) of the 1986 Code is not in effect. 

(3) The qualified research and experimental expenditures 
taken into account for purposes of subsection (a) shall be ad- 
justed to reflect the amount of such expenditures included in 
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mputing the cost-sharing amount (determined under section 
X5XC)\G)M) of the 1986 Code). 

(4) The Secretary of the Treasury or his delegate may pre- 
scribe such regulations as may be necessary to carry out the 
purposes of this subsection, including regulations providing for 
the source of gross income and the allocation and apportion- 
ment of deductions to take into account the adjustments re- 
quired by par: = (8). 

(5) Paragra h (6) of section 864(e) of the 1986 Code shall not 
apply to q ed research and experimental expenditures. 

(e) YEARS TO WHICH SECTION 

(1) In Sg pi I ig as provided i in this subsection, this 
section shall a opr i? to the taxpayer’s lst taxable year beginning 
after August 1, 1987 

(2) REDUCTION IN ig igs Aig WHICH repeal pr i 
withetend as rereiree , this section s| only apply to that 

rtion of the qualified research and experimental expenditures 
or the taxable year po bc to in paragraph (1) which bears the 
same ratio to the total amount of such expenditures as— 

(A) the lesser of 4 months or the number of months in the 
taxable year, bears to 
(B) the number of months in the taxable year. 


SEC. 4010. EXTENSION AND MODIFICATION OF TARGETED JOBS CREDIT. 


(a) 2-Year ExTension.—Paragraph (4) of section 51(c) of the me 
Code (relating to termination) is amended by, out “ 
ber 31, 1988” and inserting in lieu [deed “December 31, 1989”. 
(b) EXTENSION OF AUTHORIZATION.—P ph (2) of section 261(f) 
of the Economic Recovery Tax Act of 1981 is giedek by stri 26 USC 51 note. 
out “and 1988” and inserting in lieu thereof “1988, al 1989”. 
(c) ECONOMICALLY DISADVANTAGED YOUTH STATUS RESTRICTED TO 
INDIVIDUALS UNDER AGE 23.— 
(1) In sig pants EWE ag eae (B) of section 51(d\(3) of the 
1986 Code is amended b; y striking out “age 25” and inserting in 
es thereof “age 23”. 
2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 51 note. 
shalt le cA to a who begin work for the’ employer after 


@ he REDUCTION. by 5 or CREDIT FoR SUMMER YOUTH 


LOYEES.— 
(1) In cone. — Seerereiee h (B) of section 51(dX12) of the 
1986 Code is amended out a (i) and by re- 


joe clauses (ii) an Gi as clauses (i) and (ii). 
2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 51 note. 
shall a is os —" who begin work for the employer after 
r 


SEC. 4011. TREATMENT OF PUBLICLY OFFERED REGULATED INVEST- 
MENT COMPANIES UNDER 2-PERCENT FLOOR. 


(a) In GeNERAL.—Subsection (c) of section 67 of the 1986 Code, as 

amended by section 1001(f) of this Act, is amended to read as follows: 

“(c) DISALLOWANCE OF INDIRECT DepucTION THROUGH Pass-THRU 
“(1) IN GENERAL.—The Secretary shall prescribe regulations _ Regulations. 

which prohibit the indirect deduction through pass-thru entities 

of amounts which are not allowable as a deduction if paid or 

incurred directly by an individual and which contain such 
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reporting requirements as may be necessary to carry out the 
purposes of this subsection. 
“(2) TREATMENT OF PUBLICLY OFFERED REGULATED INVESTMENT 
COMPANIES.— 
“(A) IN GENERAL.—Paragraph (1) shall not apply with 
respect to any publicly offered regulated investment com- 


pany. 
“(B) PUBLICLY OFFERED REGULATED INVESTMENT COMPA- 
NiEs.—For purposes of this subsection— 

“(i) IN GENERAL.—The term ‘publicly offered regu- 
lated investment company’ means a regulated invest- 
ment company the shares of which are— 

“() continuously offered pursuant to a public 
offering (within the meaning of section 4 of the 
a Act of 1933, as amended (15 U.S.C. 77a to 

aa)), 

“(ID regularly traded on an established securities 
market, or 

“(IID held by or for no fewer than 500 persons at 
all times during the taxable year. 

“(ii) SECRETARY MAY REDUCE 500 PERSON REQUIRE- 

MENT.—The Secretary may by regulation decrease the 
minimum shareholder requirement of clause (iXIII) in 
the case of regulated investment companies which 
experience a loss of shareholders through net redemp- 
tions of their shares. 

“(3) TREATMENT OF CERTAIN OTHER ENTITIES.—Paragraph (1) 
shall not apply— 
“(A) with respect to cooperatives and real estate invest- 
ment trusts, and 
“(B) except as provided in regulations, with respect to 
estates and trusts. 
“(4) TERMINATION.—This subsection shall not apply to any 
taxable year beginning after December 31, 1989.” 
26 USC 67 note. (b) races Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1987. 


SEC, 4012. EXTENSION AND MODIFICATIONS OF PROVISIONS RELATING 
TO FINANCIAL INSTITUTIONS. 


(a) ee EXTENSION.— 
(1) REORGANIZATIONS.—Paragraph (1) of section 904(c) of the 
26 USC 368 note. Reform Act is amended by striking out “December 31, 1988” 
and inserting in lieu thereof “December 31, 1989”. 
(2) FSLIC FINANCIAL ASSISTANCE.—Paragraph (2A) of section 
26 USC 597 note. 904(c) of the Reform Act is amended by striking out “December 
31, 1988” and inserting in lieu thereof “December 31, 1989”. 
(8) NET OPERATING LOSS RULES.—The last sentence of section 
882(1X5XF) of the 1986 Code is amended by striking out “Decem- 
ber 31, 1988” and inserting in lieu thereof “December 31, 1989”. 
(b) APPLICATION OF CERTAIN PROVISIONS TO BANKS.— 
(1) SPECIAL RULES FOR REORGANIZATIONS AND NET OPERATING 


ESs.— 

(A) Section 368(aX3XD) of the 1986 Code (as in effect 
before the amendment made by section 904(a) of the Reform 
Act) is amended by adding at the end thereof the following 
new clauses: 
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“(iv) In the case of a financial institution to which 

section 585 applies— 
“(1) the term ‘title 11 or similar case’ means only 
a case in which the applicable authority (which 
shall be treated as the court in such case) makes 
the certification described in subclause (ID), and 
“(I) clause (ii) shall apply to such institution, 
except that for purposes of clause (iiIID, the ap- 
plicable authority must certify that the grounds set 
forth in such clause (modified in such manner as 
the Secretary determines necessary because such 
institution is not an institution to which section 
593 applies) exist with respect to such transferor or 
will exist in the near future in the absence of 
action by the applicable authority. 
For purposes of this clause, the term ‘applicable 
authority’ means the Comptroller of the Currency or 
the Federal Deposit Insurance Corporation, or if nei- 
ther has the supervisory authority with respect to the 
transfer, the equivalent State authority. 

“(y) For purposes of this subparagraph, in applying 
section 593, the determination as to whether a corpora- 
tion is a domestic building and loan association shall be 
made without regard to section 7701(aX19XC).” 

(B) Subclause (1) of section 382(1X5\F iii) of the 1986 Code 
is amended by inserting “(as modified by section 
368(a3)DXiv))” Ofter ‘ ‘section 368(aX3\D\ii)”’. 

(CXi) The amendment made by subparagraph (A) shall 26 USC 368 note. 
apply to acquisitions after the date of the enactment of this 
Act and before January 1, 1990. 

(ii) The amendment made by subparagraph (B) shall 26 USC 382 note. 
apply to any ownership change occurring after the date of 
the enactment of this Act and before January 1, 1990. 

(2) AssIsTANCE PAYMENTS.— 

(A) Section 597(a) of the 1986 Code (as in effect before the 
amendments made by section 904(b) of the Reform Act) is 
amended by adding at the end thereof the following new 
sentence: “Gross income of a bank does not include pond 
amount of money or other property received from th 
Federal Deposit Insurance Corporation pursuant to sectisns 
13(), 15(XA), and 15(cX2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(f) and 1823 (cX1) and (cX2)), regardless of 
es any note or other instrument is issued in exchange 

erefor. 

(B) Section 597(b) of the 1986 Code, as amended by subsec- 
tion (cX1), is amended by adding at the end thereof the 
foll new subsection: 

“(d) Domestic BurLpiInG AND Loan AssociaTION.—For purposes of 
this section, the term ‘domestic building and loan association’ has 
the meaning given such term by section 7701(aX19) without regard 
to subparagraph (C) thereof.” 

(C) Section 597(b) of the 1986 Code (as so in effect) is 
amended by inserting ‘or bank” after “‘association’’. 

(DXi) The heading for section 597 of the 1986 Code (as so 
in effect) is amended by inserting “or FDIC” after “FSLIC”. 
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(ii) The item relating to section 597 in part II of sub- 
chapter H of chapter 1 of the 1986 Code (as so in effect) is. 
amended by inserting “or FDIC’ after “FSLIC’”. 

26 USC 597 note. (E) The amendments made by this paragraph shall apply 
to any transfer— 

(i) after the date of the enactment of this Act, and 
before January 1, 1990, unless such transfer is pursu- 
ant to an acquisition occurring on or before such date 
of enactment, and 

(ii) after December 31, 1989, if such transfer is pursu- 
ant to an oe occurring after such date of enact- 
ment and before January 1, 1990. 

(c) Certarn Tax AtrrisuTes Repucep By 50 PERCENT OF FINAN- 
rg ASSISTANCE OF FSLIC anp FDIC; AppiicaTion oF SECTION 

(1) REDUCTION IN TAX ATTRIBUTES.—Section 597 of the 1986 
Code is amended by adding at the end thereof the following new 
subsection: 

“(c) Repuction or Tax Attrisutes By 50 Percent oF AMOUNTS 
EXCLUDABLE UNDER SUBSECTION (a).— 

“(1) IN GENERAL.—50 percent of any amount excludable under 
subsection (a) for any taxable year shall be applied to reduce the 
tax attributes of the taxpayer as provided in paragraph (2). 

“(2) TAX ATTRIBUTES REDUCED; ORDER OF REDUCTION.—The 
reduction referred to in paragraph (1) shall be made in the 
following tax attributes in the following order: 

“(A) NOL.—Any pre-assistance net operating loss for the 
taxable year. 

“(B) INtEREst.—The amount of any interest with respect 
to which a deduction is allowable for the taxable year. 

“(C) BUILT-IN PORTFOLIO LOSSES.—Recognized built-in port- 
folio losses for the taxable year. 

“(3) PRE-ASSISTANCE NET OPERATING LOSS.—For purposes of 
paragraph (2)A)— ; 

“(A) IN GENERAL.—The pre-assistance net operating loss 
shall be determined in the same manner as a pre-change 
loss under section 382(d), except that— 

“(i) the applicable financial institution shall be 
treated as the old loss corporation, and 

“(ii) the determination date shall be substituted for 
the change date. 

“(B) ORDERING RULE.—The reduction under paragraph 
(2A) shall be made in the carryovers in the order in which 
carryovers are taken into account under this chapter for 
the taxable year. 

Gres GO cestanind baie poetwiis lautp Dealt he 
paragrap » in portfolio losses 
determined in the same manner as recognized built-in losses 
under section 382(h), except that— 

“(A) the only assets taken into account shall be— 

“(i) the loan portfolio, 

“(ii) marketable securities (within the meaning of 
section 453(f\(2)), and 

“(iii) property described in section 595(a), 

“(B) the rules of clauses (i) and (ii) of paragraph (8A) 
shall apply, ; 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3659 


“(C) there shall be no limit on the number of years in the 
recognition period, and 

“(D) section 382(h) shall be applied without regard to 

aph (3)(B) thereof. 

“(5) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) APPLICABLE FINANCIAL INSTITUTION.—The term ‘ap- 
plicable financial institution’ means the domestic building 
and loan association or bank the financial condition of 
which was determined by the Federal Savings and Loan 
Insurance Corporation or the Federal Deposit Insurance 
Corporation to require the financial assistance described in 
subsection (a). 

“(B) DETERMINATION DATE.—The term ‘determination 
date’ means the date of the determination under subpara- 
graph (A). Except as provided by the Secretary, any subse- 
quent revision or m tion of such determination shall 
be treated as made on the original determination date. 

“(C) TAXABLE ASSET ACQUISITIONS.— 

(i) IN GENERAL.—In the case of any acquisition of the 
assets of any applicable financial institution to which 
section hy oes not a’ or 

ph tt 1) shall not apply to any amounts 
oxi le int subsection (a) which are pay- 
ments made at the time of the acquisition to the 

person ar op such assets, and 
eed) ts to receive future payments exclud- 
able aiier subsection (a) in connection with the 
es shall be treated as provided in clause 


“Gi) ‘TREATMENT OF FUTURE PAYMENTS.— 

“(D) IN GENERAL.—Rights to seovive future pay- 
ments described in clause (iXID) shall be treated as 
assets to which basis is allocated. 

“(II) Recovery oF Basis.—Any basis allocated 
under subclause (I) shall be patasmeed in such 
manner as the Secretary may provide, but in no 
event shall the amount recovered for any taxable 
year beginning before the taxable year in which 
the rights expire exceed the te payments 
received with respect to such rights for all taxable 
years reduced by the amount of basis recovered 
with respect to such rights in preceding taxable 


“(I) APPLICATION OF PARAGRAPH (1).—Para- 
graph (1) shall apply to payments described in 
subclause (I) in a taxable year only to the extent 
such payments exceed the amount of basis recov- 
ered in such taxable year. 

“(D) TREATMENT OF REPAYMENTS.—If a taxpayer repays 
an amount to which pereerege Ol) (1) applied in a p 
taxable year, there shall owed as a deduction for the 
taxable year of repayment an amount to the reduc- 
tion in tax attributes under paragraph (1) attributable to 
the amount repaid. 

“(E) Carryovers.—If 50 percent of the amount exclud- 
able under subsection (a) for any taxable year exceeds the 
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26 USC 597 note. 


26 USC 597 note. 


26 USC 6655 
note. 


amount of the tax attributes described in paragraph (2) for 
such taxable year, then, for purposes of this subsection, the 
amount excludable under subsection (a) for the succeeding 
taxable year shall be increased by an amount equal to twice 
the amount of such excess. 

“(F) ReGu.LatTions.—The Secretary shall prescribe such 
regulations as may be necessary to carry out the provisions 
of this subsection.” 

(2) APPLICATION OF SECTION ry na se (B) of section 
904(c)(2) of the Reform Act is amended by striking out “Section 
265(aX(1)” and inserting in lieu thereof “Section 265”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to any transfer— 

(A) after December 31, 1988, and before January 1, 1990, 
unless such transfer is pursuant to an acquisition occurring 
before January 1, 1989, and 

(B) after December 31, 1989, if such transfer is pursuant 
to an acquisition occurring after December 31, 1988, and 
before January 1, 1990. 

In the case of a pa lage to which the amendments made by 
subsection (bX1) app y, subparagraphs (A) and (B) shall be ap- 
plied by substituting “the date of the enactment of this Act” for 
‘December 31, 1988”. 


TITLE V—REVENUE INCREASE 
PROVISIONS 


Subtitle A—Corporate Estimated Taxes 


SEC. 5001. CORPORATE ESTIMATED TAX PAYMENTS. 

(a) GeNeRAL Rute.—Paragraph (1) of section 6655(e) of the 1986 
std (relating to annualization) is amended by striking out the last 
sentence. 

(b) Errective Date.—The amendment made by subsection (a) 
— apply to installments required to be made after December 31, 


Subtitle B—Insurance Provisions 


SEC. 5011. LIMITATION ON UNREASONABLE MORTALITY AND OTHER EX- 
PENSE CHARGES UNDER SECTION 7702. 

(a) GENERAL Rute.—Subparagraph (B) of section 7702(c\3) of the 

1986 Code (relating to guideline premium requirements) is amended 

by striking out clauses (i) and (ii) and inserting in lieu thereof the 


following: 
“(i) reasonable mortality charges which meet the 
requirements (if any) prescribed in regulations and 


which (except as provided in tions) do not exceed 
the mortality c specified in the prevailing 
commissioners’ stan tables (as defined in section 


807(dX5)) as of the time the contract is issued, 
“(ii) any reasonable charges (other than mortality 
charges) which (on the basis of the company’s experi- 
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ence, if any, with respect to similar contracts) are 
reasonably expected to be actually paid, and”. 

(b) SpectaL Rutes.—Paragraph (3) of coin 7702(c) of the 1986 
Code is amended by adding at the end thereof the following new 
subparagraph: 

“(D) SPECIAL RULES FOR SUBPARAGRAPH (B)ii).— 
“(j) CHARGES NOT SPECIFIED IN THE CONTRACT.—If any 
charge is not specified in the contract, the amount 
taken into account under subparagraph (B\ii) for such 


charge shall be zero. 
“(ii) NEw COMPANIES, ETC.—If any company does not 
have adequate anpe rience for purposes of the deter- 
mination under sate ph (BX ii), to the extent pro- 
vided in regulations, suc tah shall be made 
on the basis of the industry-wide experience.’ 
(c) INTERIM RuLEs.— 26 USC 7702 


(1) Reau.ations.—Not later than Jan 1, 1990, the Sec- note. 
retary of the Treasury (or his delegate) s issue regulations 
under section 7702(cX8XBXi) of the 1986 Code (as amended by 
subsection (a)). 
(2) STANDARDS BEFORE REGULATIONS TAKE EFFECT.—In the case 
of any contract to which the amendments made by this section 
apply and which is issued before the effective date of the 
regulations uired ba I gyn (1), mortality charges 
which do not er materially from the charges actually ex- 
pected to be imposed by the company (taking into account any 
relevant characteristic of the insured of which the company is 
aware) shall be treated as meetin; g the requirements of clause (i) 
of ~— 7702(cX8\B) of the 1986 Code (as amended by subsec- 
tion (a 
(d) Errective Date.—The amendments made by this section shall 26 USC 7702 
apply to contracts entered into on or after October 21, 1988. note. 


SEC. 5012. TREATMENT OF MODIFIED ENDOWMENT CONTRACTS. 


(a) DistriBuTION RULES.— 

(1) IN GENERAL.—Subsection (e) of section 72 of the 1986 Code 
(relating to amounts not received as annuities) is amended by 
adding at the end thereof the following new paragraph: 

“(10) TREATMENT OF MODIFIED ENDOWMENT CONTRACTS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (5\C), in 
the case of any modified endowment contract (as defined in 
section 7702A)— 

ee (2B) and Ser _ apply, and eo 
ii) in applying paragraph , ‘any person’ 
be substituted for ‘an individual’. 

“(B) TREATMENT OF CERTAIN BURIAL CONTRACTS.—Not- 
withstanding subparagraph (A), ph (4A) shall not 
apply to any assignment (or pledge) of of a modified endow- 
ment contract if such assignment (or pledge) is solely to 
cover the payment of expenses referred to in_ section 
7702(eX2XCXiii) and if the maximum death benefit under 
such contract does not exceed $25,000.” 

(2) TECHNICAL AMENDMENT. one (C) of section 
72(eX(5) of the 1986 Code is amended out “Except to 
the extent” and inserting in lieu thereof Enon as provided in 
paragraph (10) and ennai to the extent”. 

(b) ApprrIoNAL Tax.— 
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(1) IN GENERAL.—Section ” of the 1986 Code (relating to 
annuities; certain proceeds of endowment and life insurance 
contracts) is pinended by redesignating subsection (v) as subsec- 
tion (w) and by inserting after subsection (u) the following new 
subsection: 

“(v) 10-Percent AppITIONAL TAX FOR TAXABLE DISTRIBUTIONS 
From Mopiriep ENDOWMENT CONTRACTS.— 

“(1) IMPOSITION OF ADDITIONAL TAX.—If any taxpayer receives 
any amount under a modified endowment contract (as defined 
in section 7702A), the gee gh s tax under this chapter for the 
taxable year in which such amount is received shall be in- 

by an amount equal to 10 percent of the portion of such 
amount which is includible in gross income. 
“(2) SUBSECTION NOT TO APPLY TO CERTAIN DISTRIBUTIONS.— 
Paragraph (1) shall not apply to any distribution— 
“(A) made on or r the date on which the taxpayer 
attains ore 59%, 
“(B) which is attributable to the taxpayer’s becoming 
disabled (within the meaning of subsection (m)7)), or 
“(C) which is part of a series of substantiall oo equal peri- 
odic payments (not less frequently than annually) made for 
the life (or life expectancy) of the taxpayer or the joint lives 
fis joint life expectancies) of such taxpayer and his bene- 
ciary.’ 


) TECHNICAL AMENDMENT.—Subparagraph (C) of section 
26iEN2) of the 1986 Code is amended by striking out “‘or (q)’”’ and 
inserting in lieu thereof ‘ Pa or (v)’”. 

(c) Mopirrep ENDOWMENT ConTRACT DEFINED.— 
(1) IN GENERAL.—Cha ~ 79 of the 1986 Code is amended by 
inserting after section 7702 the following new section: 


“SEC. 7702A. MODIFIED ENDOWMENT CONTRACT DEFINED. 


“(a) GENERAL RuLE.—For purposes of section 72, the term ‘modi- 
fied endowment contract’ means any contract meeting the require- 
ments of section 7702— 

“(1) which— 
“(A) is entered into on or after June 21, 1988, and 
“(B) fails to meet the 7-pay test of subsection (b), or 
(2) which is received in exchange for a contract described in 


ph (1). 

“(b) T-Pay ae purposes of subsection (a), a contract fails to 
meet the 7-pay test of this subsection if the accumulated amount 
paid under the contract at any time during the Ist 7 contract years 
exceeds the sum of the net level premiums which would have been 
on or before such time if the contract pte for paid-up 

ture benefits after the payment of 7 level annual premiums. 

“(c) COMPUTATIONAL RULES.— 

“(1) IN GENERAL.—Except as provided in this subsection, the 
determination under subsection (b) of the 7 level annual pre- 
miums shall be made— 

“(A) as of the time the contract is issued, an 
“(B) rp! applying the rules of section "PHOAbX2) and of 
section 7702(e) (other than ph (2XC) thereof), except 
that the death benefit covtied for the 1st contract year 
shall be deemed to be provided until the maturity date 
without regard to any scheduled reduction after the Ist 7 
contract years. 
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(2) REDUCTION IN BENEFITS DURING 1ST 7 YEARS.— 

“(A) IN GENERAL.—If there is a reduction in benefits 
under the contract within the lst 7 contract years, this 
section shall be applied as if the contract had originally 
been issued at the reduced benefit level. 

“(B) REDUCTIONS ATTRIBUTABLE TO NONPAYMENT OF PRE- 
mMiums.—Any reduction in benefits attributable to the 
nonpayment of premiums due under the contract shall not 
be taken into account under subparagraph (A) if the bene- 
fits are reinstated within 90 days after the reduction in 
such benefits. 

“(3) TREATMENT OF MATERIAL CHANGES.— 

“(A) IN GENERAL.—If there is a material change in the 
benefits under (or in other terms of) the contract which was 
not reflected in any previous determination under this 
section, for purposes of this section— 

“@ such contract shall be treated as a new contract 
entered into on the day on which such material change 
takes effect, and 

“(ii) appropriate adjustments shall be made in deter- 
mining whether such contract meets the 7-pay test of 
subsection (b) to take into account the cash surrender 
value under the contract. 

“(B) TREATMENT OF CERTAIN INCREASES IN FUTURE BENE- 
Fits.—F or purposes of subparagraph (A), the term ‘material 
change’ includes any increase in future benefits under the 
contract. 

Such term shall not include— 

“(j) any increase which is attributable to the pay- 
ment of premiums necessary to fund the lowest level of 
future benefits payable in the lst 7 contract years 
(determined after taking into account death benefit 
increases described in subparagraph (A) or (B) of sec- 
tion 7702(e(2)) or to crediting of interest or other earn- 
ings (including policyholder dividends) in respect of 
such premiums, and 

“(ii) to the extent provided in regulations, any cost-of- 
living increase based on an established broad-based 
index if such increase is funded ratably over the 
remaining life of the the contract. 

“(4) SPECIAL RULE FOR CONTRACTS WITH DEATH BENEFITS UNDER 
$10,000.—In the case of a contract— 

“(A) which provides an initial death benefit of $10,000 or 
less, and 

“(B) which requires at least 7 nondecreasing annual pre- 
mium payments, 

each of the 7 level annual premiums determined under subsec- 
tion (b) (without regard to this paragraph) shall be increased by 
$75. For purposes of this paragraph, the contract involved and 
all contracts previously issued to the same insurer by the same 
company shall be treated as one contract. 

“(5) REGULATORY AUTHORITY FOR CERTAIN COLLECTION EX- 
PENSES.—The Secretary may by regulations prescribe rules for 
taking into account expenses solely attributable to the collec- 
tion of premiums paid more frequently than annually. 
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“(d) DistrisuTions Arrectep.—If a contract fails to meet the 7-pay 


test of subsection (b), such contract shall be treated as failing to 
meet such requirements only in the case of— 


“(1) distributions during the contract year in which the fail- 
ure takes effect and during any subsequent contract year, and 
“(2) under regulations prescribed by the Secretary, distribu- 
tions (not described in paragraph (1)) in anticipation of such 


failure. 
For purposes of the preceding sentence, any distribution which is 
made within 2 years before the failure to meet the 7-pay test shall 
be treated as made in anticipation of such failure. 


“(e) DeFiniTIONS.—For purposes of this section— 


“(1) AMOUNT PAID.— 
“(A) IN GENERAL.—The term ‘amount paid’ means— 
“(i) the premiums paid under the contract, reduced 


ys 
“(ii) amounts to which section 72(e) applies (deter- 
mined without regard to paragraph (4)(A) thereof) but 
not including amounts includible in gross income. 

“(B) TREATMENT OF CERTAIN PREMIUMS RETURNED.—If, in 
order to comply with the requirements of subsection (b), 
any portion of any premium paid during any contract year 
is returned by the insurance company (with interest) within 
60 days after the end of such contract year, the amount so 
returned (excluding interest) shall be deemed to reduce the 
sum of the premiums paid under the contract during such 
contract year. 

“(C) INTEREST RETURNED INCLUDIBLE IN GROSS INCOME.— 
Notwithstanding the provisions of section 72(e), the amount 
of any interest returned as provided in subparagraph (B) 
shall be includible in the gross income of the recipient. 

(2) CONTRACT YEAR.—The term ‘contract year’ means the 12- 
month period beginning with the lst month for which the 
contract is in effect, and each 12-month period beginning with 
the corresponding month in subsequent calendar years. 

“(3) OTHER TERMS.—Except as otherwise provided in this sec- 
tion, terms used in this section shall have the same meaning as 
when used in section 7702.” 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 
79 of the 1986 Code is amended by inserting after the item 
relating to section 7702 the following new item: 


“Sec. 7702A. Modified endowment contract defined.” 


(d) OrHER MopiFications.— 


(1) TREATMENT OF LOANS.—Subparagraph (A) of section 
72(e\4) of the 1986 Code (relating to loans treated as distribu- 
tions) is amended by adding at the end thereof the following 
new sentence: “The preceding sentence shall not apply for 
purposes of determining investment in the contract, except that 
the investment in the contract shall be increased by any 
amount included in gross income by reason of the amount 
treated as received under the preceding sentence.” 

(2) ANTI-ABUSE RULES.—Subsection (e) of section 72 of the 1986 
Code is eo by adding at the end thereof the following new 


paragrap 
(11) ANTI-ABUSE RULES.— 
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“(A) IN GENERAL.—For purposes of determining the 
amount includible in gross income under this subsection— 
“(i) all modified endowment contracts issued by the 
same company to the same policyholder during any 12- 
month period shall be treated as 1 modified endowment 
contract, and 
“(i) all annuity contracts issued by the same com- 
pany to the same policyholder during any 12-month 
period shall be treated as 1 annuity contract. 

‘(B) REGULATORY AUTHORITY.—The Secretary may by 
regulations prescribe such additional rules as may be nec- 
essary or appropriate to prevent avoidance of the purposes 
of this subsection through serial purchases of contracts or 
otherwise.” 

(e) Errectrve Dates.— 26 USC 7702A 

(1) IN GENERAL.—Except as otherwise provided in this subsec- note. 
tion, the amendments made by this section shall apply to 
contracts entered into on or after June 21, 1988. 

(2) SPECIAL RULE WHERE DEATH BENEFIT INCREASES BY MORE 
THAN $150,000.—If the death benefit under the contract 
increases by more than $150,000 over the death benefit under 
the contract in effect on October 20, 1988, the rules of section 
T7T02A(c\3) of the 1986 Code (as added by this — shall ap ly 
in determining whether such contract is issued on or ai 
June 21, 1988. The preceding sentence shall not apply in the ome 
of a contract which, as of June 21, 1988, required at least 7 level 
annual premium payments and under which the policyholder 
continues to make level annual premium payments over the life 
of the contract. 

(3) CERTAIN OTHER MATERIAL CHANGES TAKEN INTO ACCOUNT.— 
A contract entered into before June 21, 1988, shall be treated as 
entered into after such date if— 

(A) on or after June 21, 1988, the death benefit under the 
contract is increased (or a qualified additional benefit is 
increased or added) and before June 21, 1988, the owner of 
the contract did not have a unilateral right under the 
contract to obtain such increase or —— without provid- 
ing additional evidence of insurability, o 

(B) the contract is converted after Sune 20, 1988, from a 
term life insurance contract to a life insurance contract 
providing coverage other than term life insurance coverage 
without regard to any right of the owner of the contract to 
such conversion. 

(4) CERTAIN EXCHANGES PERMITTED.—In the case of a modified 
endowment contract which— 

(A) required at least 7 annual level premium payments, 

(B) is entered into after June 20, 1988, and before the date 
of the enactment of this Act, and 

(C) is exchanged within 3 months after such date of 
enactment for a life insurance contract which meets the 
requirements of section 77 02A(b), 

the contract which is received in exchange for such contract 
shall not be treated as a modified endowment contract if the 
taxpayer elects, notwithstanding section 1035 of the 1986 Code, 
to recognize gain on such exchange. 
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26 USC 79 note. 


26 USC 1504 
note. 


(5) SPECIAL RULE FOR ANNUITY CONTRACTS.—In the case of 
annuity contracts, the amendments made by subsection (d) shall 
apply to contracts entered into after October 21, 1988. 


SEC. 5013. VALUATION OF GROUP-TERM LIFE INSURANCE. 


(a) GENERAL RuLE.—Subsection (c) of section 79 of the 1986 Code 
(relating to the determination of the cost of insurance) is amended 
by striking out the last sentence. 

) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 5014. STUDY. 


(a) GENERAL Rute.—The Secretary of the Treasury and the 
Comptroller General of the United States shall each conduct a study 
on— 

(1) the effectiveness of the revised tax treatment of life insur- 
ance and annuity products in preventing the sale of life insur- 
ance primarily for investment purposes, and 

(2) the policy justification for, and the practical implications 
of, the present-law treatment of the earnings on the cash 
surrender value of life insurance and annuity contracts in light 
of the reforms made by the Tax Reform Act of 1986. 

(b) Report.—Not later than June 1, 1989, the Secretary of the 
Treasury and the Comptroller General of the United States shall 
each submit a report to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate on the study conducted under subsection (a), together with 
such recommendations as they may deem advisable. 


Subtitle C—Loss Transfer Rules for Alaska 
Native Corporations 


SEC. 5021. REPEAL OF RULES PERMITTING LOSS TRANSFERS BY ALASKA 
NATIVE CORPORATIONS. 


(a) GENERAL RULE.—Nothing in section 60(bX5) of the Tax Reform 
Act of 1984 (as amended by section 1804(e)(4) of the Tax Reform Act 
of 1986)— 

(1) shall allow any loss (or credit) of any corporation which 
arises after April 26, 1988, to be used to offset the income (or 
tax) of another corporation if such use would not be allowable 
without regard to such section 60(b)(5) as so amended, or 

(2) shall allow any loss (or credit) of any corporation which 
arises on or before such date to be used to offset disqualified 
income (or tax attributable to such income) of another corpora- 
tion if such use would not be allowable without regard to such 
section 60(b\(5) as so amended. 

(b) Exception For ExistinGc ConTRACTS.— 

(1) IN GENERAL.—Subsection (a) shall not apply to any loss (or 
credit) of any corporation if— 

(A) such corporation was in existence on April 26, 1988, 


and 

(B) such loss (or credit) is used to offset income assigned 
(or attributable to property contributed) pursuant to a bind- 
ing contract entered into before July 26, 1988. 
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(2) $40,000,000 LumrraTION.—The aggregate amount of losses 
(and the deduction equivalent of credits as determined in the 
same manner as under section 469(j\5) of the 1986 Code) to 
which paragraph (1) a) onb bOe” with respect to any corporation: 
shall not exceed $40,000,000. For purposes of this paragraph, a 
Native Corporation and all other corporations all of the eek of 
which is owned directly by such corporation shall be treated as 
1 corporation. 

(3) SPECIAL RULE FOR CORPORATIONS UNDER TITLE 11.—In the 
case of a corporation which on April 26, 1988, was under 
the Fae carte Si of a Federal district court under title 11 of the 
United States Cod ) 

(A) peers. h (1B) shall be applied by substituting the 
date 1 year r the date of the enactment of this Act for 
“July 26, 1988”, 

(B) paragraph (1) shall not apply to any loss or credit 
which arises on or after the date 1 year after the date of the 
ee of this Act, and 

paragraph (2) shall - applied by substituting 

«$99, 000,000” for “$40,000,000 
(c) SPECIAL ADMINISTRATIVE RuLEs.— 

(1) NoricE TO NATIVE CORPORATIONS OF PROPOSED TAX ADJUST- 
MENTs.—Notwithstanding section 6103 of the 1986 Code, the 
Secretary of the Treasury or his delegate shall notify a Native 
Corporation or its designated representative of any proposed 
adjustment— 

(A) of the tax liability of a taxpayer which has contracted 
with the Native ae (or other corporation all of the 
stock of which is owned direct ay the Native Corporation) 
for the use of losses of such Native Corporation (or such 
other corporation), and 

(B) which is attributable to an asserted overstatement of 
losses by, or misassignment of income (or income attrib- 
utable to pro perty contributed) to, an affiliated group of 
which the Native Corporation (or such other corporation) is 
a member. 

Such notice shall only include information with respect to the 
transaction between the taxpayer and the Native Corporation. 

(2) RiGHTS OF NATIVE CORPORATION.— 

(A) IN GEeNERAL.—If a Native Corporation receives a 
notice under paragraph (1), the Native Corporation shall 
have the right to— 

(i) submit to the Secretary of the Treasury or his 
delegate a written statement regarding the proposed 
adjustment, and 

(ii) meet with the Secretary of the Treasury or his 
delegate with respect to such proposed adjustment. 

The Secretary of the Treasury or his delegate may discuss 
such proposed adjustment with the Native Corporation or 
its designated representative. 

(B) EXTENSION OF STATUTE OF LIMITATIONS.—Subpara- 
graph (A) shall not apply if the Secretary of the Treasury or 
his delegate determines that an extension of the statute of 
limitation is necessary to permit the participation described 
in subparagraph (A) and the taxpayer and the Secretary or 
his delegate have not agreed to such extension. 
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(3) JUDICIAL PROCEEDINGS.—In the case of any proceeding in a 
Federal court or the United States Tax Court involving a pro- 
posed adjustment under paragraph (1), the Native Corporation, 
subject to the rules of such court, may file an amicus brief 
concerning such adjustment. 

(4) FarLtures.—For purposes of the 1986 Code, any failure by 
the Secre of the or his delegate to eval y with the 
provisions of this subsection shall not affect the validity of the 
determination of the Internal Revenue Service of any adjust- 
ment of tax liability of any taxpayer described in paragraph (1). 

(d) DisquALirieD INCOME DEFINED. —For a vad qesineey pe 
the term “disqualified income” means 5, are 
attributable to property contributed) citer. April ¢ 26, 19 iy 
person who is not a Native Corporation or a corporation all the stock 
of which is owned directly by a Native Corporation. 

(e) Basis DeTERMINATION.—For purposes of determining basis for 
Federal tax purposes, no provision in any law (whether enacted 
before, on, or after the date of the enactment of this Act) shall affect 
the date on which the transfer to the Native Corporation is made. 
The preceding sentence shall a apply to all taxable years whether 
beginning before, on, or after such date of enactment. 


Subtitle D—Estate and Gift Tax Provisions 


SEC. 5031. VALUATION TABLES. 


(a) GeneRAL Rute.—Chapter 77 of the 1986 Code (relating to 
miscellaneous provisions) is amended by adding at the end thereof 
the following new section: 


“SEC. 7520. VALUATION TABLES. 


“(a) GENERAL RuLE.—For purposes of this title, the value of any 
annuity, any interest for life or a term of years, or any remainder or 
reversionary interest shall be determined— 

“(1) under tables prescribed by the Secretary, and 

“(2) by using an interest rate ; rounded to the nearest *oths 
of 1 peroent) equal to 120 percent of the Federal midterm rate in 
effect under section 1274(dX1) for the month in which the 
valuation date falls. 

If an income, estate, or gift tax charitable contribution is allowable 
for any part of the property transferred, the taxpayer may elect to 
use such Federal midterm rate for either of the 2 months preceding 
the month in which the valuation date falls for purposes of para- 
graph (2). In the case of transfers of more than 1 interest in the 
same property with to which the re may use the same 
rate under paragraph (2), the taxpayer s use the same rate with 
respect to each such interest. 

“(b) Section Not To Appiy ror Certain Purposes.—This section 
shall not apply for purposes of part I of subchapter D of chapter 1 or 

any other provision specified in regulations. 

‘“(c) TABLES.— 

“(1) IN GENERAL.—The tables prescribed by the Secre for 
purposes of subsection (a) = contain valuation factors for a 
series of interest rate ca’ 

(2) INITIAL TABLE.—Not tater’ than the day 3 etna ater the 
date of the enactment of this section, the ge Soe 
scribe initial tables for purposes of subsection (a). ach les 
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may be based on the same mortality experience as used for 
purposes of section 2031 on the date of the enactment of this 
section. 

“(8) REVISION FOR RECENT MORTALITY CHARGES.—Not later 
than December 31, 1989, the Secretary shall revise the initial 
tables prescribed for purposes of subsection (a) to take into 
account the most recent mortality experience available as of the 
time of such revision. Such tables shall be revised not less 
frequently than once each 10 years thereafter to take into 
account the most recent mortality experience available as of the 
time of the revision. 

“(d) VaLuation Date.—For purposes of this section, the term 
‘valuation date’ means the date as of which the valuation is made. 

“(e) Tastes To IncLupE Formutas.—For purposes of this section, 
the term ‘tables’ includes formulas.” 

(b) CLerntcaL AMENDMENT.—The table of sections for chapter 77 of 
the 1986 Code is amended by adding at the end thereof the following 
new item: 

“Sec. 7520. Valuation tables.” 

(c) Errective Date.—The amendments made by this section shall 26 USC 7520 
apply in cases where the date as of which the valuation is to be note. 
made occurs on or after the Ist day of the 6th calendar month 
beginning after the date of the enactment of this Act. 


SEC. 5032. RATE SCHEDULE FOR TAX ON ESTATES OF NONRESIDENTS 
NOT CITIZENS. 


(a) GENERAL Rute.—Subsection (b) of section pe of the 1986 Code 
(relating to computation of tax) is amended by striking out “a 
tentative tax computed in accordance with the rate schedule set 
forth in subsection (d)” each place it appears and inserting in lieu 
thereof “a tentative tax agg under section 2001(c)’. 

(b) AMounT oF UNIFIED 

(1) In Ganest —tibesticn (c) of section 2102 of the 1986 
Code is amended— 
(A) by striking out “$3,600” in paragra persaraphe (1) and (2A) 
and inserting in lieu thereof “$13,000”, 
(B) by striking out “$15,075” in paragraph (2B) and 
inserting in lieu thereof “$46,800”. 


(2) COORDINATION WITH TREATIES, ETC.—Paragraph (3) of sec- 
tion 2102(c) of the 1986 Code is amended to read as follows: 
“(3) SPECIAL RULES.— 


“(A) CooRDINATION WITH TREATIES.—To the extent re- 
quired under any pig Mees ase of the United States, the 
credit allowed under subsection shall be equal to the 
amount which bears the same ratio to $192,800 as the value 
of the part of the decedent’s gross estate which at the time 
of his death is situated in the United States bears to the 
value of his entire gross estate wherever situated. 

“(B) CooRDINATION WITH GIFT TAX UNIFIED CREDIT.—If a 
credit has been allowed under section 2505 with respect to 
any gift made by the decedent, each dollar amount con- 
tained in paragraph (1) or (2) or “ogo (A) of this 
paragraph (whichever applies) shall be uced by the 
amount so allowed.” 

(c) TecHNICAL AMENDMENT.—Subsection (d) of section 2101 of the 
1986 Code is hereby repealed. 
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26 USC 2101 
note. 


(d) ErrectrvE Date.—The amendments made by this section shall 
apply to the estates of decedents dying after the date of the enact- 
ment of this Act. 


SEC. 5033. DISALLOWANCE OF MARITAL DEDUCTION WHERE SPOUSE IS 
NOT CITIZEN OF UNITED STATES. 


(a) Estate Tax.— 

(1) In GENERAL.—Section 2056 of the 1986 Code is amended by 

adding at the end thereof the following new subsection: 
“(d) DisALLOWANCE OF MarrraL DepucTION WHERE SURVIVING 

Spouse Nor Unrrep Srates CrrizEN.— 

“(1) In omen go as provided in paragraph (2), if the 
98 beg spouse of the decedent is not a citizen of the United 
ta no deduction shall be allowed under subsection (a), 


an 
“(B) section 2040(b) shall not apply. 
(2) MARITAL DEDUCTION ALLOWED FOR CERTAIN TRANSFERS IN 


‘ST.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to any 
property 2 Lee Se Cee Spree eS ae 

lomestic trust. 

“(B) PROPERTY PASSING OUTSIDE OF PROBATE ESTATE.—If 
any property passes from the decedent to the surviving 
spouse of the decedent outside of the decedent’s oe 
ag for p of eee ts eae (A), such pro 


shall be trea wack spouse in a qu 
domestic trust if anh noon opts is rred to such a ‘ret 
before the day on which. the return of the tax imposed by 
section 2001 is made. 
“(8) Cr feat sated CREDIT hs Sarge sPousEs.—If— Pie i 
property passes e surviving spouse of the de- 
cedent (hereinafter in this paragraph referred to as the 


‘first decedent’), 

“(B) without to this subsection, a deduction would 
be allowable under subsection (a) with respect to such 
property, and 


“(C) such surviving spouse dies and the estate of such 
riled spouse is subject to the tax imposed by section 


the Federal estate tax paid (or treated as paid under section 
pret pegs by the first decedent with respect to such property 

allowed as a credit under section 2013 to the estate of 
Gisah suceivtag apiiie test the meanest wach coomll atoll Se 
determined under such section without regard to when the first 
decedent died.” 

(2) TREATMENT OF QUALIFIED DOMESTIC TRUST.—Part IV of 
subchapter A of chapter 11 of the 1986 Code is amended by 
inserting after section 2056 the following new section: 

“SEC. 2056A. QUALIFIED DOMESTIC TRUST. 

“(a) Quauiriep Domestic Trust DeFinep.—For purposes of this 
section = section 2056(d), the term ‘qualified domestic trust’ 
means, with respect to any decedent, any trust if— 

“(1) the trust instrument requires that all trustees of the 
trust be individual citizens of the United States or domestic 
corporations, 
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“(2) the surviving spouse of the decedent is entitled to all the 
income from the property in such trust, payable annually or at 
mee a inte 


“(4) an election under this section by the executor of the 

decedent applies to such trust. 
“(b) Tax TREATMENT OF TRUST.— 
“(1) IMPOSITION OF ESTATE TAX.—There is hereby imposed an 
estate tax on— 

“(A) any distribution before the date of the death of the 

surviving spouse from a qualified domestic trust other than 

= Saeaoton of income required under subsection (a)(2), 


an B) the value of the property remaining in a qualified 
—— trust on the date of the death of he. surviving 


“OVA po OF TAX.— 

“(A) IN GENERAL.—In the case of any taxable event, the 
amount of the estate tax imposed by paragraph (1) shall be 
the amount equal to— 

“(j) the tax which would have been im under 
section 2001 on the estate of the decedent if the taxable 
— of the decedent had been increased by the sum 
cé) — 

“(D) the amount involved in such taxable event, 


plus 

a the agsregate amount pent ay revious 

taxable events with respect to i lomestic 
trusts of such decedent, reduced by 

“(ii) the tax which would have been im under 

section 2001 on the estate of the decedent if the taxable 

estate of the decedent had been increased by the 

amount referred to in clause (iXID. 
“(B) TENTATIVE TAX WHERE TAX OF DECEDENT NOT FINALLY 


ED.— 
“(i) In GeneRAL.—If the tax imposed on the sage el & 
the decedent under section 2001 is not finall 
mined before the taxable event, the amount Poy ‘oe 
ipa by paragraph (1) on such event shall be deter- 
nr one the highest rate of tax in effect under 
por 001 as of the date of the decedent’s death. 
“Gi) REFUND OF EXCESS WHEN TAX FINALLY DETER- 


“() the amount of the tax determined under 
clause (i), exceeds 
“(ID the tax determined under subparagraph (A) 
on the basis of the final determination of the tax 
imposed by section 2001 on the estate of the 
decedent, 
such excess shall be allowed as a credit or refund if 
claim therefore is filed not later than 1 year after the 
date of such final determination. 
(3) TAX IMPOSED WHERE TRUST CEASES TO QUALIFY.—If any 
rson other than an individual citizen of the United States or a 
Recanetie corporation becomes a trustee of a qualified domestic 


D 
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trust (or such trust ceases to meet the requirements of subsec- 
tion (a\(3)), the tax imposed by paragraph (1) shall apply as if the 
surviving spouse died on the date on which such person became 
such a trustee or the date of such cessation, as the case may be. 

“(4) DuE paTE.—The estate tax imposed by paragraph (1) shall 
be due and payable on the 15th day of the 4th month following 
the acerca year in which the taxable event occurs. 

“(5) Liapiniry FoR TAXx.—Each trustee shall be personally 
liable for the amount of the tax imposed by paragraph (1). Rules 
similar to the rules of section 2204 shall apply for purposes of 
the preceding sentence. 

“(6) TREATMENT OF TAX.—For pu of section 2056(d), any 
tax paid under paragraph (1) shall be treated as a tax paid 
under section 2001 with respect to the estate of the decedent. 

“(7) Lien FoR TAX.—For poapcese of section 6324, any tax 
imposed by paragraph (1) s be treated as an estate tax 
imposed under this chapter with respect to a decedent dying on 
the date of the taxable event (and the property involved shall be 
treated as the gross estate of such decedent). 

‘(8) TAXABLE EVENT.—The term ‘taxable event’ means the 
event resulting in tax being imposed under paragraph (1). 

“(c) DEFINITIONS.—F or purposes of this section— 

“(1) PRopeRTY INCLUDES INTEREST THEREIN.—The term ‘prop- 
erty’ includes an interest in Property. 

“(2) INCOME.—The term ‘income se the meaning given to 
such term by section 643(b). 

“(d) Etection.—An election under this section with respect to any 
trust shall be made by the executor on the return of the tax imposed 
by section 2001. Such an election, once made, shall be irrevocable.” 

(3) CLERICAL AMENDMENT.—The table of sections for part IV of 
subchapter A of chapter 1 of the 1986 Code is amended by 
inserting after the item relating to section 2056 the following 
new item: 

“Sec. 2056A. Qualified domestic trusts.” 


(b) Grrr Tax.—Section 2523 of the 1986 Code is amended by adding 
at the end thereof the following new subsection: 
“(j) DISALLOWANCE OF MaritaL DepucTION WHERE SPOUSE NOT 
— .—If the spouse of the donor is not a citizen of the United 
tates— 
(1) no deduction shall be allowed under this section, 
(2) section 2503(b) shall be applied with respect to gifts made 
Bho G00 the et to such spouse by substituting $160, 000’ for 


ma) t the : principles of sections 2515 and 2515A (as such sections 
were in effect before their repeal by the Economic Recovery Tax 
Act of 1981) shall apply, except that the provisions a such 
section 2515 providing for an election shall not apply.” 

(c) Estates oF NONRESIDENTS WHO Are Nor Citizens sut HAvE 
CrtizENs as Spouses.—Subsection (a) of section 2106 of the 1986 
Code is amended by adding at the end thereof the following new 
paragraph: 

“(3) MARITAL DEDUCTION ALLOWED WHERE SPOUSE IS CITIZEN.— 
The amount which would be deductible with res reapers to propers 
situated in the United States at the time of the decedent’s t 
under the principles of section 2056.” 

(d) Errective Date.— 
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(1) The amendments made by subsections (a) and (c) shall 26 USC 2056 
apply to estates of the decedents dying after the date of the note. 
enactment of this Act. 

(2) The amendments made by subsection (b) shall apply to 28 use 2523 
gifts on or after July 14, 1988. 


Subtitle E—Long-Term Contract Provisions 


SEC. 5041. LONG-TERM CONTRACT PROVISIONS. 


(a) GENERAL Rute.—Subsection (a) of section 460 of the 1986 Code 

is amended— 

(1) by striking out “70 percent” each place it appears (includ- 
ing in the booding of paragraph (2)) and inserting in lieu thereof 
“90 percent” 

(2) by striking out “30 percent” in paragraph (1)(B) and 
inserting in lieu thereof “10 percent”’. 

(b) SpectaL RuLEs FoR RESIDENTIAL Construction ConTRACTs.— 
(1) ExcEPTION FOR HOME CONSTRUCTION CONTRACTS.—Para- 
— (1) of section 460(e) of the 1986 Code is amended to read as 

ollows: 

“(1) IN GENERAL.—Subsections (a), (b), and (c) (1) and (2) shall 
not apply to— 

(A) any home construction contract, or 
‘(B) any other construction contract entered into by a 
taxpayer— 

“() who estimates (at the time such contract is en- 
tered into) that such contract will be completed within 
the 2-year period beginning on the contract commence- 
ment date of such contract, and 

““(ii) whose ave e annual gross receipts for the 3 
taxable years preceding the taxable year in ro such 
contract is entered into do not caceas $10,000. 

In the case of a home construction contract with Tesi » 
which the requirements of clauses (i) and (ii) of rat ore 
(B) are not met, section 263A shall apply notwi 
subsection (c\4) thereof.” 

(2) SPECIAL TREATMENT FOR OTHER RESIDENTIAL CONSTRUCTION 
CONTRACTS.—Subsection (e) of section 460 of the 1986 Code 
is amended by adding at the end thereof the following new 
paragraph: 

“(5) SPECIAL RULE FOR RESIDENTIAL CONSTRUCTION CONTRACTS 
WHICH ARE NOT HOME CONSTRUCTION CONTRACTS.—In the case of 
any residential construction contract which is not a home 
construction contract, subsection (a) shall be applied— 

“(A) by substituting ‘70 percent’ for percent’ each 
place it appears, and 
“(B) by substituting ‘30 percent’ for ‘10 percent’.” 

(3) Derinrrions.—Subsection (e) of section 460 of the 1986 
Code is amended by adding at the end thereof the following new 
paragraph: 

(6) DEFINITIONS RELATING TO RESIDENTIAL CONSTRUCTION CON- 
TRACTS. —For purposes of this subsection— 

“(A) HOME CONSTRUCTION CONTRACT.—The term ‘home 

construction contract’ means any construction contract if 

80 percent or more of the estimated total contract costs (as 

of the close of the taxable year in which the contract was 
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entered into) are reasonably expected to be attributable to 
building, construction, reconstruction, or rehabilitation 
(@) — 
“(i) dwelling units contained in buildings containing 
4 or fewer dwelling units, and 
“(ii) improvements to real property directly related 
to such dwelling units and located on the site of such 
dwelling units. 
For purposes of clause (i), each townhouse or rowhouse 
shall be treated as a separate building 
“(B) RESIDENTIAL CONSTRUCTION CONTRACT.—The term 
‘residential construction contract’ means any contract 
which would be described in subparagraph (A) if clause (i) of 
such subparagraph reads as follows: 
= ‘@ dwelling units (as defined in section 167(k)), 
and 


(4) CERTAIN HOME CONSTRUCTION CONTRACTS NOT SUBJECT TO 
MINIMUM TAX.—Paragraph (3) of section 56(a) of the 1986 Code 
is amended by adding at the end thereof the following new 
sentence: “The preceding sentence shall not apply to any home 
construction contract (as defined in section 460(e\6)) with re- 
spect to which the requirements of clauses (i) and (ii) of section 
460(eX1\B) are met.” 

(c) Recutatory AutuHoriry.—Section 460 of the 1986 Code is 
amended by adding at the end thereof the following new subsection: 

“(h) Recutations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations to prevent the use of related 
parties, pass-thru entities, intermediaries, options, or other similar 
arrangements to avoid the application of this section.” 

(d) Smmpuirtep Loox-Back Meruop ror Pass-THruU ENTITIES.— 
Subsection (b) of section 460 of the 1986 Code is amended by adding 
at the end thereof the following new paragraph: 

“(5) SIMPLIFIED LOOK-BACK METHOD FOR PASS-THRU ENTITIES.— 

“(A) IN GENERAL.—In the case of a pass-thru entity— 
“(i) the look-back method of paragraph (3) shall be 
applied at the entity level, 
“(ii) in determining overpayments and underpay- 
ments for purposes of applying paragraph (38XB)— 

“() any increase in the income under the con- 
tract for any taxable year by reason of the alloca- 
tion under paragraph (3A) shall be treated as 
giving rise to an underpayment determined oc 
applying the highest rate for such year to suc 

crease, and 
“(II) any decrease in such income for any taxable 
year by reason of such allocation shall be treated 
as giving rise to an overpayment determined by 
applying the highest rate for such year to such 
decrease, an 
“(iii) any interest required to be paid by the taxpayer 
under paragraph (8) shall be paid by such entity (and 
any interest entitled to be received by the taxpayer 
under paragraph (3) shall be paid to such entity). 
“(B) Exceprions.— 
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“(ij) CLOSELY HELD PASS-THRU ENTITIES.—This par 
graph shall not apply to any closely held seninen 
enti 

“(ji) FOREIGN CONTRACTS.—This paragraph shall not 
apply to any contract unless substantially all of the 
income from such contract is from sources in the 
United States. 

“(C) Orxer DEFINITIONS.—For purposes of this para- 

“(j) HiGHEST RATE.—The term ‘highest rate’ means— 

“(I) the highest rate of tax specified in section 11, 


or 
“(ID if at all times during the year involved more 
than 50 percent of the interests in the entity are 
— by individuals sens or through 1 or more 
ther pass-thru entities, e highest rate of tax 
ed in section 1. 
“Gi — ENTITY.—The term ‘pass-thru entity’ 
means an: ay * 
4“, ] — ers P, 
“aD S corporation, or 
“(ID trust. 


“Gii) CLOSELY HELD PASS-THRU ENTITY.—The = 
‘closely held pass-thru entity’ means any poe 

entity if, at any time during any taxable year for which 

there is income under the contract, 50 percent or more 

Or value) of the beneficial interests in such entity are 

ee or ——. by or for 5 or fewer persons. 

ond purposes of the preceding sentence, rules similar to 


(1) SunsscTions (a), (b), AND (c).— 

(A) In GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by seleneticns (a), (b), 
and (c) shall apply to contracts entered into on or after 
June 21, 1988. 

(B) Brxpinc Bips.—The amendments made by subsections 
(a), (b), and (c) ~—_ not apply to any contract resulting from 
the acceptance of a bid made before June 21, 1988. The 
paces receding sentence shall apply only if the bid could not 

ve been revoked or alte at any time on or after 
June 21, 1988 

C) SPECIAL RULE FOR CERTAIN SHIP CONTRACTS.—The 
amendments made by subsections (a), (b), and (c) shall not 
apply in the case of a oe ship contract (as defined in 
section 10203(b\X2XB) of the Ravens Act of 1987). 

(2) SuBsecTion (d).—The amendment made by subsection (d) 
shall apply as if included in the amendments made by section 
804 of e Reform Act; except that such amendment shall not 
a Mr to <7 contract completed in a taxable year ending before 

the enactment of this Act, if the du due date (deter- 

mined with regard to extensions) for the return for such year is 

(as Seaee tee Eocottors er arte Treasury or his del hall 
— or egate 5 

conduct a study of the revenue realization method of accounting for 

long-term contracts and of improvements to the percentage of 


26 USC 460 note. 
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Reports. 


completion method of accounting for such contracts. Not later than 
the date 6 months after the date of the enactment of this Act, the 
Secretary shall submit a report on such study to the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate. 


Subtitle F—Tax-Exempt Bond Provisions 


SEC. 5051. TREATMENT OF CERTAIN POOLED FINANCING BONDS. 


(a) In GENERAL.—Section 149 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 
“() TMENT OF CERTAIN POOLED FINANCING BonpDs.— 
“(1) IN GENERAL.—Section 103(a) shall not apply to any pooled 
financing bond unless, with respect to the issue of which such 
bond is a part, the requirements of paragraphs (2) and (3) are 


met. 
(2) REASONABLE EXPECTATION REQUIREMENT.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with res to an issue if the issuer reasonably 
expects that as of the close of the 3-year period beginning 
on the date of issuance of the issue, at least 95 percent of 
the net proceeds of the issue (as of the close of such period) 
will have been used directly or indirectly to make or fi- 
nance loans to ultimate borrowers. 

“(B) CERTAIN FACTORS MAY NOT BE TAKEN INTO ACCOUNT 
IN DETERMINING EXPECTATIONS.—Expectations as to changes 
in interest rates or in the provisions of this title (or in the 
regulations or rulings thereunder) may not be taken into 
i in a — are reason- 

e for purposes of thi ph. 

“(C) Net padceunn ae Dow! pom of subparagraph (A), 
the term ‘net proceeds’ has the meaning given such term by 
section 150 but shall not include proceeds used to finance 
issuance costs and shall not include proceeds necessary to 
pay interest (during such period) on the bonds which are 
part of the issue. 

“(D) REFUNDING BONDS.—For ood gr of subparagraph 
(A), in the case of a refunding bond, the date of issuance 
— into account is the date of issuance of the original 

md. 


_ (4) PooLeD FINANCING BOND.—For purposes of this subsec- 


ion— 

“(A) IN GENERAL.—The term ‘pooled financing bond’ 
Means any bond issued as part of an issue more than 
$5,000,000 of the proceeds of which are reasonably expected 
(at the time of the issuance of the bonds) to be used (or are 
intentionally used) directly or indirectly to make or finance 
loans to 2 or more ultimate borrowers. 
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“(B) ExceptTions.—Such term shall not include any bond 
if— 
“(i) section 146 applies to the issue of which such 
bond is a part (other than by reason of section 141(bX5)) 
or would apply but for section 146(i), or 
“(ii) section 143(1X3) applies to such issue. 
“(5) DEFINITION OF LOAN; TREATMENT OF MIXED USE ISSUES.— 

“(A) Loan.—For poeee of this subsection, the term 
‘loan’ does not include— 

“(i) any loan which is a neneeepes investment 
(within the meaning of section 148(f(6XA), determined 
without regard to section 148(b\(3)), and 

“(ii) any use of proceeds by an agency of the issuer 
unless such agency is a political subdivision or 
instrumentality of the issuer. 

“(B) PoRTION OF ISSUE TO BE USED FOR LOANS TREATED AS 
SEPARATE ISSUE.—If only a portion of the proceeds of an 
issue is reasonably expected (at the time of issuance of the 
bond) to be used (or is intentionally used) as described in 
paragraph (4)(A), such portion and the other portion of such 
issue shall be treated as separate issues for purposes of 
determining whether such portion meets the requirements 
of this subsection.” 

(b) Errective Date.— 
(1) In GENERAL.—The amendment made by subsection (a) 
shall apply to bonds issued after October 21, 1988. 
(2) SPECIAL RULE FOR REFUNDING BONDS.—In the case of a bond 
issued to refund a bond issued before October 22, 1988— 

(A) if the 3-year period described in section 149(f(2\A) of 
the 1986 Code would (but for this paragraph) expire on or 
before October 22, 1989, such period shall expire on Octo- 
ber 21, 1990, and 

(B) if such period expires after October 22, 1989, the 
ro of the proceeds of the issue of which the refunded 

nd is a part which is available (on the date of issuance of 
the refunding issue) to provide loans shall be treated as 
proceeds of a separate issue (issued after October 21, 1988) 
for purposes of applying section 149(f) of the 1986 Code. 


SEC. 5052. TREASURY REGULATIONS RELATING TO STUDENT LOAN 
BONDS. 


If the Secretary of the Treasury or his delegate does not issue 
regulations under section 625 of the Tax Reform Act of 1984 and 
section 148(g) of the Internal Revenue Code of 1986 before July 1, 
1989, the Secretary or his delegate shall before such date submit to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate a report explaining 
why such regulations were not issued. 


SEC. 5053. RESTRICTIONS ON BONDS USED TO PROVIDE RESIDENTIAL 
RENTAL PROPERTY FOR FAMILY UNITS. 


(a) 501(cX3) Bonps Usep To Proving REsmpENTIAL RENTAL Hous- 
ING FoR Famity Units Must Meer TarGeTING REQUIREMENTS.— 
Section 145 of the 1986 Code (defining qualified 501(cX3) bond) is 
amended 2 subsection (d) as subsection (e) and by 
inserting r subsection (c) the following new subsection: 


26 USC 149 note. 


Reports. 
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26 USC 145 note. 


“(d) Restrictions ON Bonps Usep To Provipe RESIDENTIAL 
RENTAL HousInc For Famity UNIts.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, a bond which is part of an issue shall not be a 
qualified 501(c\3) bond if any portion of the net proceeds of the 
issue are to be used directly or indirectly to provide residential 
rental property for family units. 

“(2) EXCEPTION FOR BONDS USED TO PROVIDE QUALIFIED RESIDEN- 
TIAL RENTAL PROJECTS.—Paragraph (1) shall not apply to any 
bond issued as part of an issue if the portion of such issue which 
is to be used as described in paragraph (1) is to be used to 
provide— 

“(A) a residential rental property for family units if the 
first use of such property is pursuant to such issue, 

“(B) qualified residential rental projects (as defined in 
section 142(d)), or 

“(C) property which is to be substantially rehabilitated in 
a rehabilitation beginning within the 2-year period ending 1 
Myed after the date of the acquisition of such property 

(3) SUBSTANTIAL REHABILITATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), rules similar to the rules of section 48(gX1XC) shall 
apply in determining for purposes of paragraph (2XC) 
whether property is substantially rehabilitated. 

“(B) Exceprion.—For purposes of subparagraph (A), 
clause (ii) of section 48(gX1XC) shall not apply, but the 
Secretary may extend the 24-month period in section 
48(gX1XCXi) where appropriate due to circumstances not 
within the control of the owner.” 

(b) RESIDENTIAL RENTAL Progect Not Locatep WITHIN JURISDIC- 
TION OF ISSUER TREATED AS INVESTMENT PROPERTY.—Paragraph (2) of 
section 148(b) of the 1986 Code (defining investment property) is 
amended by striking out “or” at the end of subparagraph (C), by 
striking out the period at the end of subparagraph (D) and inserting 
in lieu thereof “, or’, and by adding at the end thereof the following 
new subparagraph: 

“(E) in the case of a bond other than a private activity 
bond, any residential rental property for family units which 
is not located within the jurisdiction of the issuer and which 
: not —s to implement a court ordered or approved 

ous esegregation plan.” 

(c) EFFEcTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to obligations issued after October 21, 1988. 

(2) EXCEPTION FOR CONSTRUCTION OR BINDING AGREEMENT.— 

(A) The amendments made by this section shall not apply 
2 (other than refunding bonds) with respect to a 


(i) the original use of which begins with the tax- 
er, and the construction, reconstruction, or re- 
habilitation of which began before July 14, 1988, and 
was completed on or after such date, or 
(ID the original use of which begins with the tax- 
payer and with respect to which a binding contract to 
incur significant expenditures for construction, recon- 
struction, or rehabilitation was entered into before 
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July 14, 1988, and some of such expenditures are in- 
curred on or after such date, and 

(ii) described in an inducement resolution or other 
comparable preliminary approval adopted by an issu- 
aaa (or by a voter referendum) before July 14, 


For purposes of the preceding sentence, the term “signifi- 
cant expenditures” means expenditures greater than 10 
percent of the reasonably anticipated cost of the con- 
struction, reconstruction, or rehabilitation of the facility 
involved. 

(B) gs (A) shall not apply to any bond issued 
after December 31, 1989, and s not apply unless it is 
reasonably expected (at the time of issuance of the bond) 
ora the facility will be placed in service before January 1, 


(3) REFUNDINGS.—The amendments made by this section shall 
not apply to any bond issued to refund (or which is part of a 
crag ee bonds issued to refund) a bond issued before July 15, 

(A) the average maturity date of the issue of which the 
refunding bond is a is not later than the average 
maturity date of the bonds to be refunded by such issue, 

(B) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond, and 

(C) the proceeds of the refunding bond are used to redeem 
the refunded bond not later than 90 days after the date of 
the issuance of the refunding bond. 

For purposes of ne (A), average maturity shall be 
determined in acco: ce with section 147(b) of the 1986 Code. 


Subtitle G—Excise Tax Provisions 


SEC, 5061. IMPOSITION OF EXCISE TAX ON MANUFACTURE OR IMPORTA- 
TION OF PIPE TOBACCO. 


(a) In GeNERAL.—Section 5701 of the 1986 Code (relating to rate of 
tax on cigarettes, etc.) is amended by redesignating subsection (f) as 
subsection (g) and by inserting after subsection (e) the following new 
subsection: 

“(f) Prk Topacco.—On pipe tobacco, manufactured in or imported 
into the United States, there shall be im a tax of 45 cents per 
pound (and a proportionate tax at the like rate on all fractional 
parts of a pound).” 

(b) Pree Topacco Derinep.—Section 5702 of the 1986 Code (relat- 
ing to definitions) is amended by adding at the end thereof the 
following new subsection: 

Wd picks ee term ‘pipe eed means - ae 
which, ause of its appearance, type, packaging, or ing, is 
suitable for use and likely to be offered t to, or purchased by, consum- 
ers as tobacco to be smoked in a pipe.” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (c) of section 5702 of the 1986 Code (defining 
tobacco products) is amended bd striking out “and smokeless 
tobacco” and inserting in lieu thereof “smokeless tobacco, and 
pipe tobacco”’. 

(2) Subsection (d) of section 5702 of the 1986 Code (defining 
tobacco products) is amended by striking out “or smokeless 
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tobacco” and inserting in lieu thereof “smokeless tobacco, or 
pipe tobacco”’. 

(3) The chapter heading for chapter 52 of the 1986 Code is 
amended to read as follows: 


“CHAPTER 52—CIGARS, CIGARETTES, SMOKELESS TO- 


26 USC 5701 
note. 


BACCO, PIPE TOBACCO, AND CIGARETTE PAPERS AND 
TUBES”. 
(4) The table of chapters for subtitle E is amended by striking 
the item relating to chapter 52 and inserting in lieu thereof the 
following new item: 


“Chapter 52. C cigarettes, smokeless tobacco, pipe tobacco, and ciga- 
rette papers and tubes”. 


(d) Errective Date.— 


ot IN GENERAL.—The amendments made by this section shall 
ly to pipe tobacco removed (within the meaning of section 
oon) of the 1986 Code) after December 31, 1988. 
(2) TRANSITIONAL RULE.—Any person who— 
(A) on the date of the denttenrk of this Ans is engaged in 
business as a manufacturer of pipe tobacco, and 
(B) before January 1, 1989, submits an application under 
subchapter B of chapter 52 of the 1986 Code to engage in 
such business, 
may, notwithstanding such subchapter B, continue to engage in 
such business pending final action on such application. Pending 
such final action, all provisions of chapter 52 of the 1986 Code 
shall apply to such applicant in the same manner and to the 
same extent as if such applicant were a holder of a permit to 
manufacture pipe tobacco under such chapter 52. 


(e) FLoor Stocks Tax.— 


(1) Imposirion oF TAX.—On pipe tobacco manufactured in or 
imported into the United States which is removed before Janu- 
ary 1, 1989, and held on such date for sale by any person, there 
is hereby imposed a tax of 45 cents per pound (and a propor- 
tionate tax at the like rate on all fractional parts of a pound). 

2) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LiaBiuity For TaAx.—A person holding pipe tobacco on 
January 1, 1989, to which the tax imposed by paragraph (1) 
applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by paragrap) 

(1) shall be treated as a tax imposed by section 5701 of 1 
1986 Code and shall be due and payable on February 14, 
1989, in the same manner as the tax imposed by such 
section is payable with respect to pipe tobacco removed on 
or after ——- 1, 1989. 

(C) TREATMENT OF PIPE TOBACCO IN FOREIGN TRADE 
zoNES.—Notwithstanding the Act of June 18, 1934 (48 Stat. 
998, 19 U.S.C. 81a) or any other provision of law, pipe 
tobacco which is mie in a foreign trade zone on Janu- 


ary 1, 1989, shall be su to the tax im by paragraph 
(1) and shall be pesos for purposes of this aahesction as 
held on such date for sale if— 


(i) internal revenue taxes have been determined, or 
customs duties liquidated, with respect to such pipe 
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tobacco before such date pursuant to a request made 
under the first proviso of section 3(a) of such Act, or 
(ii) such pipe tobacco is held on such date under the 
supervision of a customs officer pursuant to the second 
proviso of such section 3(a). 
esc lations prescribed by the Secretary of the 
1 1986 Coe , provisions similar to sections 5706 
and and 108 of of the 1986 Code shall apply to pipe tobacco with 
respect to which tax is imposed by paragraph (1) by reason 
of this cn poring 
(3) Pipe TOBA or purposes of this subsection, the term 
“pipe tobacco” shall have the meanin ing ag to such term by 
subsection (0) of section 5702 of the 19 
(4) EXCEPTION WHERE LIABILITY DOES NOT — $1,000.—No 
tax shall be imposed by pesereph | (1) on any person if the tax 
which would but for this paragraph be im on such person 
does * exceed $1,000. For purposes of ‘the preceding sentence, 
all persons who are treated as a single taxpayer under section 
B061(eX3) 0 of the 1986 Code shall be treated as 1 person. 


SEC. 5063. MODIFICATION OF DISTILLED SPIRITS TAX CREDIT FOR 
FLAVORS CONTENT. 


(a) In GeNERAL.—Subparagraph (B) of section 5010(c\(2) of the 1986 
Code (defining flavors content) is amended by striking out the ‘“‘and” 
at the end of clause (i), by redesignating clause (ii) as clause (iii), and 
by inserting after clause (i) the following new clause: 

“(ii) alcohol ——, from flavors distilled at a dis- 
tilled spirits plant, and 

(b) Errectrve Date.—The amendments made by this section shall 26 USC 5010 
apply with respect to distilled spirits withdrawn from bond after the °te. 
date of the enactment of this Act. 


Subtitle H—Other Revenue Increase Provisions 


SEC. 5071. INCREASE IN PENALTY FOR BAD CHECKS. 


(a) GENERAL Rute.—Section 6657 of the 1986 Code (relating to bad 
checks) is amended— 
(1) by, striking out “1 percent” and inserting in lieu thereof “2 


percent”, 
.@) by striking out “$500” and inserting in lieu thereof “$750”, 


(3) by striking out “$5” and inserting in lieu thereof “$15”. 
) Errective Date.—The amendment made by subsection (a) 26 USC 6657 
shall apply to erage or money orders received after the date of the note. 
enactment of this Act. 


SEC. 5072, TIME FOR PAYMENT OF TAX ON REVERSION OF PENSION PLAN 


(a) In GeNERAL.—Section 4980(c) of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 
“(4) Time FOR PAYMENT OF TAX.—For purposes of subtitle F, 
the time for payment of the tax imposed by subsection (a) shall 
be the day of the month following the month in which the 
employer reversion occurs.” 
) Errective Date.—The amendment made by subsection (a) 26 usc 4980 
shall apply to reversions after December 31, 1988. note. 
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26 USC 262 note. 


26 USC 6031 
note. 


26 USC 1091 


note. 


SEC. 5073. DENIAL OF DEDUCTION FOR CERTAIN RESIDENTIAL TELE- 
PHONE SERVICE. 


(a) GENERAL Rute.—Section 262 of the 1986 Code (relating to 
personal, living, and family expenses) is amended to read as follows: 


“SEC, 262. PERSONAL, LIVING, AND FAMILY EXPENSES. 


“(a) GENERAL RuLE.—Except as otherwise expressly provided in 
this chapter, no deduction shall be allowed for personal, living, or 
family expenses. 

“(b). Theat or CERTAIN PHONE ExPENsES.—For purposes of 
subsection (a), in the case of an individual, any charge (including 
taxes thereon) for basic local telephone service with respect to the 
1st telephone line provided to any residence of the taxpayer shall be 
treated as a personal expense.’ 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 5074. PARTNERSHIP REPORTING OF UNRELATED BUSINESS TAXABLE 
INCOME. 


(a) In GeneRAL.—Section 6031 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 

“(d) SEPARATE STATEMENT OF ITEMS OF UNRELATED BUSINESS TAXx- 
ABLE INCOME.—In the case of any partnership regularly carrying on 
a trade or business (within the meaning of section 512(c\1)), the 
information required under subsection (b) to be furnished to its 
partners shall include such information as is necessary to enable 
each partner to compute its distributive share of partnership income 
or loss from such trade or business in accordance with section 
512(aX1), but without regard to the modifications described in para- 
graphs (8) through (15) of section 512(b).”” 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 5075. OPTIONS SUBJECT TO WASH SALE RULES. 


(a) In GeNERAL.—Subsection (a) of section 1091 of the 1986 Code 
(relating to losses from wash sales of stock or securities) is amended 
by adding at the end thereof the following sentence: “For purposes 
of this section, the term ‘stock or securities’ shall, except as provided 
in regulations, include contracts or options to acquire or sell stock or 
securities.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to any sale after the date of enactment of 
this Act, in taxable years ending after such date. 


SEC. 5076. INTEREST CHARGE ON INSTALLMENT SALES OF CERTAIN 
PROPERTY. 


(a) GENERAL Rute.—Paragraph (1) of section 453A(b) of the 1986 
Code is amended to read as follows: 

“(1) IN GENERAL.—This section shall apply to any obligation 
which arises from the disposition of any property under the 
installment method, but only if the sales price of such property 
exceeds $150,000.” 

(b) CLERICAL AMENDMENTS.— 

(1) The section heading of section 453A of the 1986 Code is 

amended by striking out “OF REAL PROPERTY”. 
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(2) The table of sections of subpart B of part II of subchapter 
A of chapter 1 of the 1986 Code is amended by striking out “of 
real property” in the item relating to section 453A. 
(c) ErrectivE DATE.— 26 USC 453A 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to sales after 
December 31, 1988. 
(2) BINDING CONTRACT, ETC.—The amendments made by this 
— shall not apply to any sale on or before December 31, 
(A) such sale is pursuant to a written binding contract in 
effect on October 21, 1988, and at all times thereafter before 
such sale, 
(B) such sale is pursuant to a letter of intent in effect on 
October 21, 1988, or 
(C) there is a board of directors or shareholder approval 
for such sale on or before October 21, 1988. 


SEC. 5077. APPLICATION OF NET OPERATING LOSS RULES TO STOCK 
ACQUIRED BY AN EMPLOYEE STOCK OWNERSHIP PLAN. 


(a) In GENERAL.—Clause (ii) of section 382(1(3XC) of the 1986 Code 
is amended by striking ‘‘and” at the end of subclause (I), by striking 
the period at the end of subclause (II) and inserting in lieu thereof 
“and”, and by adding at the end thereof the following: 

“(II1) immediately after the acquisition the plan has 
a number of participants which is not less than 50 
percent of the average number of employees of the loss 
corporation during the 3-year period ending with such 
acquisition. 
for purposes of subclause (III), except as provided in regula- 
tions, all members of an affiliated group which includes the 
loss corporation and which files a consolidated return shall 
be treated as 1 loss corporation.” 

(b) Errective Date.— 26 USC 382 note. 

(1) In Generat.—The amendment made by subsection (a) 
shall apply to acquisition after December 31, 1988. 

(2) Exception.—The amendment made by subsection (a) shall 
not apply to acquisitions after December 31, 1988, pursuant to a 
— written contract entered into on or before October 21, 


TITLE VI—OTHER SUBSTANTIVE 
REVENUE PROVISIONS 


Subtitle A—Provisions Relating to Individuals 


SEC. 6001. TREATMENT OF CERTAIN AMOUNTS PAID TO OR FOR THE 
BENEFIT OF AN INSTITUTION OF HIGHER EDUCATION. 


(a) In GeNERAL.—Section 170 of the 1986 Code is amended by 
redesignating subsection (m) as subsection (n) and by inserting after 
subsection (1) the following new subsection: 

“(m) TREATMENT OF CERTAIN AMOUNTS PAID TO OR FOR THE BENE- 
Fit OF INSTITUTIONS OF HIGHER EDUCATION.— 
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26 USC 170 note. 


26 USC 1034 
note. 


“(1) In GENERAL.—For purposes of this section, 80 percent of 
any amount described in paragraph (2) shall be treated as a 
charitable contribution. 

“(2) AMOUNT DESCRIBED.—For purposes of paragraph (1), an 
amount is described in this paragraph if— 

“(A) the amount is paid by the taxpayer to or for the 

benefit of an educational organization— 
“(ij) which is described in subsection (bX1XAXii), and 
“(ii) which is an institution of higher education (as 

defined in section 3304(f)), and 
“(B) such amount would be allowable as a deduction 
under this section but for the fact that the taxpayer re- 
ceives (directly or indirectly) as a result of paying such 
amount the right to purchase tickets for seating at an 
athletic event in an athletic stadium of such institution. 
If any portion of a payment is for the purchase of such tickets, 
such portion and the remaining portion (if any) of such pay- 
ment shall be treated as separate amounts for purposes of this 
subsection.” 
(b) Errective Date.— 

(1) IN GENERAL.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of the 
enactment of this Act (or at any time within 1 year after such 
date of enactment) refund or credit of any overpayment of tax 
resulting from the application of section 170(m) of the 1986 Code 
(as added by subsection (a)) is barred by any law or rule of law, 
refund or credit of such overpayment shall, nevertheless, be 
made or allowed if claim therefore is filed before the date 1 year 
after the date of the enactment of this Act. 


SEC. 6002. NONRECOGNITION OF GAIN WHERE 1 SPOUSE DIES BEFORE 
OCCUPYING NEW RESIDENCE. 


(a) In GENERAL.—Subsection (g) of section 1034 of the 1986 Code 
(relating to rollover of gain on sale of principal residence) is 
amended by adding at the end thereof the following: ‘‘For purposes of 
this subsection, except to the extent provided in regulations, in the 
case of an individual who dies after the date of the sale of the old 
residence and is married on the date of death, consent to the 
application of poxvexes® (2) by such individual’s spouse and use of 
the new residence as the principal residence of such spouse shall be 
treated as consent and use by such individual.” 

(b) Errective Date.—The amendment made by paragraph (1) 
shall apply to sales and exchanges of old residences (within the 
meaning of section 1034 of the 1986 Code) after December 31, 1984, 
in taxable years ending after such date. 


SEC. 6003. MEALS ON CERTAIN VESSELS AND OFFSHORE OIL PLATFORMS 
EXEMPT FROM 80 PERCENT LIMITATION ON DEDUCTION FOR 
MEALS. 


(a) IN GENERAL.—Paragraph (2) of section 274(n) of the 1986 Code 
(relating to only 80 percent of meal and entertainment expenses 
allowed as deduction), as amended ae title I of this Act, is amended 
by striking out “or” at the end of subpar ph (D), by striking out 
the period at the end of subparagraph (E) and inserting in lieu 
thereof “‘, or’, and by adding at the end thereof the following new 


subparagraph: 
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“(F) such expense is for food or beverages— 
“(i) required by Federal law to be provided to crew 
members of a commercial vessel, 
provided to crew members of a commercial 
vessel— 
“(1) which is operating on the Great Lakes, the 
Saint Lawrence Seaway, or any inland waterway of 
the United States, and 
“(ID which is of a kind which would be required 
by Federal law to provide food and beverages to 
crew members if it were operated at sea, 
“(iii) pores on an oil or gas aon or drilling rig 
if the platform or rig is located offshore, or 
“(iv) provided on an oil or gas platform or drilling rig, 
or at a support camp which is in proximity and integral 
to such platform or rig, if the platform or rig is 
jocuae in the United States north of 54 degrees north 
atitude. 
Clauses (i) and (ii) of subparagraph (F) shall not apply to vessels 
pri ily eng: in providing luxury water transportation 
a ler the principles of subsection (m)).” 


(b) ErrectiveE DATEs.— 

(1) Clauses (i) and (ii) of section 274(n\2\F) of the 1986 Code, 
as added by subsection (a), shall apply to taxable years begin- 
ning after Daewaber 31, 1988. 

(2) Clauses (iii) and (iv) of section 274(n\2\F) of the 1986 Code, 
as added by subsection (a), shall apply to taxable years begin- 
ning after mber 31, 1987. 


SEC. 6004. TREATMENT OF CERTAIN INNOCENT SPOUSES. 


Subsection (c) of section 424 of the Tax Reform Act of 1984 
(relating to innocent spouse relieved of liability in certain cases) is 
amended by adding at the end thereof the following new paragraph: 

(3) Diasmetioeas. RULE.—If— 

“(A) a joint return under section 6013 of the Internal 
Revenue Code of 1954 was filed before January 1, 1985, 

“(B) on such return there is an understatement (as de- 
fined in section 6661(b\2\A) of such Code) which is attrib- 
utable to disallowed deductions attributable to activities of 
one spouse, 

“(C) the amount of such disallowed deductions exceeds 
the taxable income shown on such return, 

“(D) without to any determination before Octo- 
ber 21, 1988, the other spouse establishes that in signing the 
return he or she did not know, and had no reason to know, 
nme “yr was such a ec otapwe apc t, and fa all 

s marriage between such spouses terminated an 
immediately after such termination the net worth of the 
other spouse was less than $10,000, 

notwithstanding any law or rule of law (including res judicata), 
the other spouse shall be relieved of liability for tax (including 
interest, penalties, and other amounts) for such taxable year to 
the extent such liability is attributable to such understatement, 
and, to the extent the liability so attributable has been collected 
from such other spouse, it shall be refunded or credited to such 
other spouse. No credit or refund shall be made under the 
preceding sentence unless claim therefor has been submitted to 


26 USC 274 note. 


26 USC 6013 
note. 
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the Secretary of the Treasury or his delegate before the date 1 
year after the date of the enactment of this paragraph, and no 
interest on such credit or refund shall be allowed for any period 
before such date of enactment.”. 


20 USC 1113b SEC. 6005. INTERIM TREATMENT OF CERTAIN AMOUNTS AWARDED TO 
note. CHRISTA McAULIFFE FELLOWS. 


(a) IN GeNERAL.—In the case of an individual who is a Christa 
McAuliffe Fellow (as defined in section 561(b) of the Higher Edu- 
cation Act of 1965) and is awarded a fellowship pursuant to section 
561 of such Act, for purposes of the 1986 Code, gross income shall not 
include any amount of such fellowship award— 

(1) which is expended for a project approved by the Secretary 
of Education pursuant to section 563(b) of such Act, and 

(2) which is not expended directly or indirectly for the per- 
sonal use or benefit of such individual. 

(b) Errective Date.—Subsection (a) shall apply to amounts re- 
agg before July 1, 1990, in taxable years beginning before such 

ate. 


SEC. 6006. ELECTION TO CLAIM CERTAIN UNEARNED INCOME OF CHILD 
ON PARENT'S RETURN. 


(a) In GeNERAL.—Subsection (i) of section 1 of the 1986 Code 
(relating to persons required to make returns of income) is amended 
by adding at the end thereof the following new paragraph: 

“(7) ELECTION TO CLAIM CERTAIN UNEARNED INCOME OF CHILD 
ON PARENT'S RETURN.— 
“(A) IN GENERAL.—If— 

“(i) any child to whom this subsection applies has 
gross income for the taxable year only from interest 
and dividends (including Alaska Permanent Fund 
dividends), 

“(ii) such gross income is more than $500 and less 

“(iii) no estimated tax payments for such year are 
made in the name and TIN of such child, and no 
amount has been deducted and withheld under section 
3406, and 

“(iv) the parent of such child (as determined under 
paragraph (5)) elects the application of subparagraph 


(B), 
such child shall be treated as having no gross income for 
such year and shall not be required to file a return under 
section 6012. 
“(B) INCOME INCLUDED ON PARENT'S RETURN.—In the case 
of a parent making the election under this paragraph— 

“(i) the gross income of each child to whom such 
election applies (to the extent the gross income of such 
child exceeds $1,000) shall be included in such parent’s 
gross income for the taxable year, 

“(ii) the tax imposed by this section for such year 
with respect to such parent shall be the amount equal 
to the sum of— 

“(1) the amount determined under this section 
after the application of clause (i), plus 
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“(II for each such child, the lesser of $75 or 15 
percent of the excess of the gross income of such 
child over $500, and 

“(ii) any interest which is an item of tax preference 
under section 57(a\(5) of the child shall be treated as an 
rei! of tax preference of such parent (and not of such 

ild) 


c y 
oa -seipsgprasoay Abeer Secretary shall prenreie wash 
regulations as may necessary or appropriate to carry ou’ 
the pu of this paragraph.” 
(b) Errective Date.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1988. 


SEC. 6007. JURY DUTY PAY REMITTED TO AN INDIVIDUAL’S EMPLOYER 
ALLOWED AS A DEDUCTION IN COMPUTING GROSS INCOME. 


(a) In GENERAL.—Part VII of subchapter B of chapter 1 of the 1986 
Code (relating to additional itemized deductions for individuals) is 
amended by ignating section 220 as section 221 and by insert- 
ing after section 219 the following new section: 


“SEC. 220. JURY DUTY PAY REMITTED TO EMPLOYER. 


. (1) an individual receives payment for the discharge of jury 
uty, an 
“(2) the employer of such individual requires the individual to 
remit any portion of such payment to the employer in exchan, 
for payment by the employer of compensation for the period the 
individual was performing jury duty, 
then there shall be allowed as a deduction the amount so remitted.”. 
) Depucrion ALLOWED IN ARRIVING AT ADJUSTED GROSS 
INcoME.—Subsection (a) of section 62 of the 1986 Code (defining 
adjusted gross income) is amended by inserting after paragraph (12) 
the following new paragraph: 
“(13) JURY DUTY PAY REMITTED TO EMPLOYER.—The deduction 
allowed by section 220.”. 

(c) CLERICAL AMENDMENT.—The table of sections for sede VII of 
subchapter B of chapter 1 of the 1986 Code is amended y striking 
out the item relating to section 220 and inserting in lieu thereof the 
following new items: 

“Sec. 220. Jury duty pay remitted to employer. 
“Sec. 221. Cross references.”. 

(d) Errective Date.—The amendments made by this section shall 

apply as if included in the amendments made by section 132 of the 
ax Reform Act of 1986. 


SEC. 6008. BUSINESS USE OF AUTOMOBILES BY RURAL MAIL CARRIERS. 


(a) GENERAL Rute.—In the case of any employee of the United 
States Postal Service who performs services —- the collection 
and delivery of mail on a rural route, such employee shall be 
permitted to compute the amount allowable as a deduction under 
chapter 1 of the Internal Revenue Code of 1986 for the use of an 
automobile in performing such services by using a standard mileage 
rate for all miles of such use equal to 150 percent of the basic 
standard rate. 

(b) Sussection (a) Nor To Appty iF EmpLoyvee Ciamms DeEpreEciA- 
TION DEDUCTIONS FOR AUTOMOBILE.—Subsection (a) shall not apply 
with respect to any automobile if, for any taxable year beginning 


26 USC 1 note. 


26 USC 62 note. 


26 USC 162 note. 
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after December 31, 1987, the taxpayer claimed depreciation deduc- 
tions for such automobile. 

(c) Basic SraANDARD Rate.—For purposes of this section, the term 
“basic standard rate’ means the standard mileage rate which is 
prescribed by the Secretary of the Cant or his delegate for 
computing the amount of the deduction for the business use of an 
automobile and which— 

(1) is in effect at the time of the use referred to in subsection 


a), 
2 applies to an automobile which is not fully depreciated, 


an 
(8) applies to the first 15,000 miles (or such other number as 
the mrideger? of the Treasury or his delegate may hereafter 
prescribe) of business use during the taxable year. 
(d) Errecttve Date.—The provisions of this section shall apply to 
taxable years beginning after December 31, 1987. 


SEC. 6009. EXCLUSION FROM GROSS INCOME FOR INCOME FROM UNITED 
STATES SAVINGS BONDS USED TO PAY TUITION AND FEES. 


(a) IN GENERAL.—Part III of subchapter B of chapter 1 of the 1986 
Code (relating to items specifically excluded from gross income) is 
amended by redesignating section 135 as section 136 and by insert- 
ing after section 134 the following new section: 


“SEC, 135. INCOME FROM UNITED STATES SAVINGS BONDS USED TO PAY 
HIGHER EDUCATION TUITION AND FEES. 


“(a) GENERAL RuLE.—In the case of an individual who pays quali- 
fied higher education expenses during the taxable year, no amount 
shall be includible in gross income 7, reason of the redemption 
during such year of any qualified United States savings bond. 

“(b) LimITATIONS.— 

“(1) LIMITATION WHERE REDEMPTION PROCEEDS EXCEED HIGHER 
EDUCATION EXPENSES.— 
“(A) IN GENERAL.—If— 
“(i) the aggregate proceeds of qualified United States 
ree bonds redeemed by the taxpayer during the 
taxable year exceed 


“(ii) the qualified higher education expenses paid by 
the taxpayer during such taxable year, 
the amount excludable from gross income under subsection 
(a) shall not exceed the applicable fraction of the amount 
excludable from gross income under subsection (a) without 
to this subsection. 

“B) APPLICABLE FRACTION.—For purposes of subpara- 
graph (A), the term ba ea fraction’ means the fraction 
the numerator of which is the amount described in subpara- 

ph (A\ii) and the denominator of which is the amount 

lescribed in subparagraph (A\i). 
(2) LIMITATION BASED ON MODIFIED ADJUSTED GROSS INCOME.— 

“(A) IN GENERAL.—If the modified adjusted gross income 
of the taxpayer for the taxable year exceeds $40,000 
($60,000 in the case of a joint return), the amount which 
would (but for this paragraph) fe excludable from gross 
income under subsection (a) s be reduced (but not below 
zero) by the amount which bears the same ratio to the 
amount which would be so excludable as such excess bears 
to $15,000 ($30,000 in the case of a joint return). 
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“(B) INFLATION ADJUSTMENT.—In the case of any taxable 
year beginning in a calendar year after 1990, each dollar 
amount contained in a (A) shall be increased 
by an amount 

“(i) such ise amount, multiplied by 
“(ii) the cost-of- py ye justment under peotion 1(£3) 


‘qualified United States savings bond’ means any United States 
savings bond issued— 
“(A) after December 31, 1989, 
“(B) to an individual who has attained age 24 before the 
date of issuance, and ; ; 
“(C) at discount under section 3105 of title 31, United 


“(2) QUALIFIED HIGHER EDUCATION EXPENS 
“(A) IN GENERAL.—The term ‘qualified h higher education 
expenses’ means tuition and fees required for the enroll- 
ment or attendance of— 
“() the taxpayer, 
(ii) the taxpayer’s spouse, or 
“(ii) any dependent © of the taxpayer with res to 
oe taxpayer is allowed a deduction under sec- 
tion 
at an eligible educational institution. 

“(B) EXCEPTION FOR EDUCATION INVOLVING SPORTS, ETC.— 
Such term shall not include expenses with respect to any 
course or other education involving sports, games, or hob- 
bies other than as part of a degree program. 

“(3) ELIGIBLE EDUCATIONAL INSTITUTION.—The term ‘eligible 
educational institution’ means— 

“(A) an institution described in section 1201(a) or 
subparagra paregregh (C) or (D) of section 481(aX1) of the Higher 
Education ct of 1965 (as in effect on October 21, 1988), and 

(B) an area vocational education school (as ed in 
cane = ph o or (D) of section 521(3) of the Carl D. 
ocational Education Act) which is in any State (as 
sefined i in section 521(27) of such Act), as such sections are 

in effect on October 21, 1988. 
cat MopiFIep ADJUSTED GROSS INCOME. —The term ‘modified 
men a income’ means the adjusted gross income of the 
the taxable year determined— 

A) without regard to this section and sections 911, 931, 
and 933, and 

“(B) after the application of sections 86, 469, and 219. 

“(d) Speciat RuLEs.— 
“(1) ADJUSTMENT FOR CERTAIN SCHOLARSHIPS AND VETERANS 
BENEFITs.—The amount of qualified higher education expenses 
otherwise taken into account under subsection (a) respect to the 
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26 USC 135 note. 


26 USC 86 note. 


26 USC 135 note. 


education of an individual shall be reduced (before the applica- 
tion of subsection (b)) by the sum of the amounts received with 
respect to such individual for the taxable year as— 
“(A) a qualified scholarship which under section 117 is 
not includable in gross income, 
“(B) an educational assistance allowance under chapter 
30, 31, 32, 34, or 35 of title 38, United States Code, or 
“(C) a payment (other than a gift, bequest, devise, or 
inheritance within the meaning of section 102(a)) for edu- 
cational expenses, or attributable to attendance at an eli- 
gible educational institution, which is exempt from income 
taxation by any law of the United States. 

“(2) No EXCLUSION FOR MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—If the taxpayer is a married individual (within the 
meaning of section 7703), this section shall apply only if the 
taxpayer and his spouse file a joint return for the taxable year. 

“(3) REGULATIONS.—The Secretary may prescribe such regula- 
tions as may be necessary or appropriate to carry out this 
section, including regulations requiring record keeping and 
information reporting.” 

(b) PRoMOTION OF PuBLIC AWARENESS OF PRoGRAM.—The Sec- 
retary of the Treasury or his delegate shall take such actions as may 
be necessary to make the general public aware of the program 
established by this section. 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section one of the 1986 Code is 
amended by inserting “135,” before “9 

(2) Clause (i) of section DGeNBXA) ‘of the 1986 Code is 
a by striking “section 911” and inserting “sections 135 
an , 

(3) Subparagraph (D) of section 469(iX3) of the 1986 Code is 
amended by redesignating clauses (ii) and (iii) as clauses (iii) and 
(iv), respectively, and by inserting after clause (i) the following 
new clause: 

“(ii) the amount excludable from gross income under 
section 135,”. 

(4) The table of sections for part III of subchapter B of chapter 
1 of the 1986 Code is amended by striking the last item and 
inserting the following new items: 

“Sec. 135. Income from United States savings bonds used to pay higher edu- 

cation tuition and fees. 
“Sec. 186. Cross references to other Acts.” 


(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1989. 

(e) PARENTAL ASSISTANCE WitH TurTion Stamp Stupy.—The Sec- 
retary of the Treasury or his delegate, after consultation with the 
Secretary of Education or his delegate, shall conduct a study of the 
feasibility of using stamps or similar programs to encourage and 
facilitate savings by parents towards the purchase of Series EE 
bonds eligible for the exclusion provided under the amendments 
made by this section. Not later than December 31, 1989, the Sec- 
retary of the Treasury or his delegate shall submit the results of 
such study, = with a, semen + mans deemed appro- 
oben to the Committee on Ways and Means of the House of 

presentatives and the Committee on Finance of the Senate. 
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SEC. 6010. MODIFICATION OF ADDITIONAL EXEMPTION FOR STUDENT 
DEPENDENTS. 


(a) In GENERAL.—Clause (ii) of section 151(cX1\B) of the 1986 Code 
(relating to additional exemption for dependents) is amended by 
inserting “who has not — the age of 24 at the close of suc 
calendar year” before the i 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 151 note. 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 6011. PRINCIPAL RESIDENCE CAPITAL GAINS EXCLUSION. 


(a) IN GenNERAL.—Subsection (d) of section 121 of the Internal 
Revenue Code of 1986 (relating to one-time exclusion of gain from 
sale of principal residence by individual who has attained age 55) is 
amended by adding at the end thereof the following new paragraph: 

“(9) DETERMINATION OF USE — PERIODS OF OUT-OF-RESIDENCE 
CARE.—In the case of a ap who— 

Mi “—— ysically or mentally incapable of self- 

8 = property and uses such property as the 

oo 8 principal residence during the 5-year period de- 
in subsection (aX2) for periods aggregating at least 1 


then’ the yer shall be treated as using such property as as 
taxpayer's principal residence during any time during such 
Gyear period in which the taxpaye r owns the property and 


bears in any facility (including a nursing home) licensed by a 
State or political ivision to care for an individual in the 
taxpayer’s condition.” 


(b) Errectitve Date.—The amendment made by subsection (a) 26 USC 121 note. 
shall apply with respect to any sale or nee after September 30, 
1988, in taxable years ending after such da 


Subtitle B—Provisions Relating to Accounting 
and Agriculture 


SEC. 6026. AMENDMENTS TO UNIFORM CAPITALIZATION RULES. 


(a) TREATMENT OF CERTAIN PRODUCERS OF CREATIVE PROPERTY.— 
Section 263A of the 1986 Code is amended by redesignating subsec- 
tion (h) as subsection (i) and by inserting after subsection (g) the 
following new subsection 

“(h) EXEMPTION FOR = Lance AUTHORS, PHOTOGRAPHERS, AND 


“() In Gexnat.—No hi ins this. section shell require the 

capitalization of any creative nse 

MQ) QuAUIMED CREATIVE EXPENE— or purposes of this 
, the term ‘qualified creative expense’ means any 


7 which is paid or incurred by an individual in the 
: Bok gs of such — — than as = 
em being a writer, p' otograp: or artist, an 
XB) wh which, without regard to this section, would be allow- 
able as a deduction for the pomp year. 

Such term does not include nse related to printing, 
a plates, motion victors ictare Hite, vid video tapes, or simi- 
i 
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“(3) DeFiniT1I0oNs.—For purposes of this subsection— 

“(A) Wrirer.—The term ‘writer’ means any individual if 
the ea efforts of such individual create (or may 
reasonably be expected to create) a literary manuscri ript, 
musical composition (including any accompanying words), 
or dance score. 

“(B) PHOTOGRAPHER.—The term ‘photographer’ means 
any individual if the ne efforts of such individual 


create (or may reasonably be expected to create) a photo- 
graph or photographic al or transparency. 
*(C) es 
“Gj) IN GENERAL.—The term ‘artist’ means any 


individual if the personal efforts of such individual 
create (or may reasonably be expected to create) a 
picture, painting, pase eran statue, etching, drawing, 
cartoon, graphic design, or original print edition. 

“(ii) Crrrerta.—In determining whether any ex sa 
is paid or incurred in the trade or business of 
an artist, the following criteria shall be taken ine 
account: 

“(1D The originality and uniqueness of the item 
created (or to be created). 

“(I) The predominance of aesthetic value over 
utilitarian value of the item created (or to be 
created) 

“(D) TREATMENT OF CERTAIN PERSONAL SERVICE CORPORA- 
TIONS.— 

“(i) IN GENERAL.—In the case of a personal service 
corporation, this subsection shall apply to any expense 
of such corporation which directly relates to the activi- 
ties of the qualified employee-owner in the same 
manner as if such expense were incurred by such 
em loyee-owner. 

“(ii) QUALIFIED EMPLOYEE-OWNER.—The term ‘quali- 
fied employee-owner’ means any individual who is an 
employee-owner of the personal service corporation and 
who is a writer, photographer, or artist, but only if 
substantially all of the stock of such corporation is 
owned by such individual and members of his family 
(as defined in section 267(c)4)). 

“(iii) PERSONAL SERVICE CORPORATION.—For purposes 
of this subparagraph, the term ‘personal service cor- 
poration’ means any personal service corporation (as 
defined in section 269A(b)).” 


(b) TREATMENT OF ANIMALS PRODUCED IN FARMING BUSINESS 


(1) IN GENERAL.—Subparagraph (A) of section 263A(d\1) of the 


1986 Code (relating to exception for farming businesses) is 
amended to read as follows: 


“(A) IN GENERAL.—This section shall not apply to any of 
the following which is produced by the taxpayer in a farm- 
ing business: 
“() Any 
(ii) Aap plat at which has a preproductive period of 2 
years or less.” 
(2) CONFORMING AMENDMENTS.— 
(A) The heading of paragraph (1) of section 263A(d) of the 
1986 Code is amended to read as follows: 
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” 


“(1) SECTION NOT TO APPLY TO CERTAIN PROPERTY.—”’. 

(B) Subsections (dX3) and (e) of section 263A of the 1986 
Code are each amended by striking out “or animal’ each 
place it appears. 

(c) TREATMENT OF PistacHio TrEEs.—Subparagraph (B) of section 
263A(dX3) of the 1986 Code (relating to certain persons not eligible) 
is amended to read as follows: 

“(B) CERTAIN PERSONS NOT ELIGIBLE.—No election may be 
made under this ph by a ee eee: 
or tax shelter, if such corporation, partnership, or tax 
shelter is required to use an accrual method of accounting 
under section 447 or 448(a)(3).” 

(d) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this para- 
graph, the amendments made by this section shall take effect as 
if included in the amendments made by section 803 of the Tax 
Reform Act of 1986. 

(2) SuBsEcTION (b).— 

(A) IN GENERAL.—The amendments made by subsection 
(b) shall apply to costs incurred after December 31, 1988, in 
taxable years ending after such date. 

(B) REVocATION OF ELECTION.—If the eo ee made an 
election under section 263A(d\3) of the 1 Code for a 
taxable year — ing before Janu 1, 1989, such tax- 
gover may, without the consent of the Secretary of the 

asury or his delegate, revoke such election effective for 
ro A lain lst taxable year beginning after December 


SEC. 6027. TREATMENT OF SINGLE PURPOSE AGRICULTURAL OR HORTI- 
CULTURAL STRUCTURES. 


(a) In GENERAL.—Paragraph (3) of section 168(e) of the 1986 Code 
(relating to classification of property) is amended by redesignating 
subparagraphs (D) and (E) as subparagraphs (E) and (F), respec- 
tively, and by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) 10-YEAR PROPERTY.—The term ‘10-year property’ in- 
cludes any single purpose agricultural or horticultural 
structure (within the meaning of section 48(p)).” 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (C) of section 168(eX3) of the 1986 Code is 
amended by es “and” at the end of clause (i), by striking 
out clause (ii), and by ignating clause (iii) as clause (ii). 

(2) The table contained in subparagraph (B) of section 168(g\3) 
of the 1986 Code is amended by striking out all that follows the 
item relating to subparagraph (Ci) and inserting in lieu thereof 
the following new items: 


15 
24 


24 
50”. 


(c) Errective DaTE.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1988. 
(2) Exceprion.—The amendmen‘s made by this section shall not 
apply to any property if such property is placed in service before 
January 1, 1990, and if such property— 


26 USC 263A 
note. 


26 USC 168 note. 
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26 USC 168 note. 


26 USC 168 note. 


26 USC 451 note. 


(A) is constructed, reconstructed, or acquired by the tax- 

payer. er Ke t to a written contract which was binding on 
or 

)' is constructed or reconstructed by the taxpayer and 

such construction or reconstruction began by July 14, 1988. 


SEC. 6028. TREATMENT OF PROPERTY USED IN A FARMING BUSINESS. 


(a) IN GENERAL.—Paragraph (2) of section 168(b) of the 1986 Code 
(as amended by title I) is amended by striking out “or” at the end of 
subparagraph (A), by redesignating subparagraph (B) as subpara- 
graph (C), and by inserting after subparagraph (A) the following new 
subparagra h: 

“(B) any property used in a farming business (within the 
meaning of section 263A(e\4)), or”. 

(b) Errective Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1988. 

(2) Exception.—The amendments made by this section shall 
not apply to any property if such ees is placed in service 
before July 1, 1989, and if such propert 

ieee’ is constructed, reconstructed, or acquired by the tax- 
wt Pisano, to a written contract which was binding on 

te 1988, or 
(B) is constructed or reconstructed by the taxpayer and 
such construction or reconstruction began by July 14, 1988. 


SEC. 6029. TREATMENT OF CERTAIN TREES. 


(a) IN GeNeraL.—Subparagraph (D) of section 168(e)3) of the 1986 
Code (relating to classification of certain property), as amended by 
section 6027 of this Act, is amended to read as follows: 

“(D) 10-YEAR PROPERTY.—The term ‘10-year property’ 
includes— 
“(i) any single purpose agricultural or horticultural 
structure (within the meaning of section ,48(p)), and 
“(ii) any tree or vine bearing fruit or nuts.” 

(b) OnLy StraicHt-Line DepreciaTION ALLOWED.—Paragraph (3) 
of section 168(b) of the 1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(D) Property described in subsection (eX3XD\ii).” 

(c) CLass Lire DeTeRMINATION.—The table contained in subpara- 
graph (B) of section 168(g\3) of the 1986 Code, as amended by section 
6027 of this Act, is amended by striking out the item relating to 
subparagraph (D) and inserting in lieu thereof the following new 
item: 


(d) Errective Date.—The amendments made by this section 
apply to property placed in service after December 31, 1988. 


SEC. 6030. ONE-YEAR DEFERRAL OF PROCEEDS FROM LIVESTOCK SOLD 
ON ACCOUNT OF DROUGHT. 


(a) In GeNERAL.—Paragraph (1) of section 451(e) of the 1986 Code 
(relating to special rule for proceeds from livestock sold on account 
of drought) is amended by striking out “(other than livestock de- 
scribed in section 1231(b\(3))”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to sales or exchanges occurring after December 31, 1987. 
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SEC. 6031. CERTAIN REPLEDGES PERMITTED. 


(a) GENERAL RuLE.—Section 453A(d) of the 1986 Code ag om: to 
Li ge etc., of installment obligations) shall not apply to any 
pledge after December 17, 1987, of an installment obligation to 
secure any indebtedness if such indebtedness is incurred to 
refinance indebtedness which was outstanding on Decem- 
ber 17, 1987, and which was secured on such date and all times 
thereafter before such refinancing by a pledge of such installment 
obligation. 

(b) Limrration.—Subsection (a) shall not apply to the extent that 
the principal amount of the indebtedness resulting from the 
refinancing exceeds the principal amount of the refinanced indebted- 
ness immediately before the refinancing. 

(c) —— REFINANCINGS PERMITTED.—For purposes of subsec- 
tion (a), if— 

(1) a refinancing is attributable to the calling of indebtedness 
by the creditor, an 
(2) such refinancing is not with the creditor under the re- 
financed indebtedness or a person related to such creditor, 
such refinancing shall, to the extent the refinanced indebtedness 
qualifies under subsections (a) and (b), be treated as a continuation 
of such refinanced indebtedness. 


SEC. 6032. TREATMENT OF INDIRECT HOLDINGS THROUGH TRUSTS 
UNDER SECTION 448 OF THE 1986 CODE. 


(a) GENERAL RuLE.—Paragraph (2) of section 448(d) of the 1986 
Code (defining qualified personal service corporation) is amended by 
adding at the end thereof the following new sentence: 

'o the extent provided in regulations which shall be prescribed 
Me the Secretary, indirect holdings a a trust shall be 
taken into account under subparagraph 

(b) Errective Date.—The amendment oil by subsection (a) 
shall apply to taxable years beginning after December 31, 1986. 


SEC. 6033. DISASTER ASSISTANCE ACT PAYMENTS INCLUDED IN SPECIAL 
RULE FOR TAXABLE YEAR OF INCLUSION. 


(a) Disaster AssISTANCE PAYMENTS.—The second sentence of sec- 

~ 451(d) of t of the 1986 Code (relating to special rule for crop rei 
proceeds or disaster payments) is amended by inserting “ 

title tt of the Disaster Assistance Act of 1988,” after “the pte 
tural Act of 1949, as amended,” 

(b) Errective Date.—The amendment made by paragraph (1) 
shall apply to payments received before, on, or after the date of 
enactment of this Act. 


Subtitle C—Pensions and Employee Benefits 


SEC. 6051. PROVISIONS RELATING TO BENEFITS UNDER DISCRIMINA- 
TORY PLANS. 


(a) Provisions Not to AppLy To CHurcH PLAaNns.—Section 89%i) of 
the 1986 Code is amended by adding at the end thereof the following 
new paragraph: 

“(4) CHURCH PLANS.—The term besaricctel employee benefit 
plan’ shall not include a plan maintained by a church for 
church employees. For purposes of this paragraph, the term 
‘church’ has the meaning given such term by section 


26 USC 458A 
note. 


26 USC 448 note. 


26 USC 451 note. 
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26 USC 89 note. 


26 USC 403 note. 


26 USC 403 note. 


26 USC 401 note. 


3121(w)(8)A), including a qualified church-controlled organiza- 
tion (as defined in section 3121(w)(3B)).” 

(b) CAFETERIA PLANS MAINTAINED BY EDUCATIONAL INSTITU- 
TIONS.—Section 125(c\2XC) of the 1986 Code is amended by adding at 
the end thereof the following new sentence: ‘In applying section 89 
to a plan described in this subparagraph, contributions under the 
plan shall be tested as of the time the contributions were made.” 

(c) Errective Date.—The amendments made by this section shall 
take effect as if included in the amendments made by section 1151 of 
the Reform Act. 


SEC. 6052. MODIFICATIONS OF DISCRIMINATION RULES APPLICABLE TO 
CERTAIN ANNUITY CONTRACTS. 


(a) ExcLupDED EMPLOYEES.— 

(1) IN GENERAL.—The last sentence of section 403(b)\12\A) of 
the 1986 Code is amended to read as follows: “Subject to the 
conditions applicable under section 410(b\(4), there may be ex- 
cluded for purposes of this subparagraph employees who are 
students performing services described in section 3121(b)(10) and 
emplo who er bate less than 20 hours per week.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in the amendment made by 
section 1120(b) of the Reform Act. 

(b) SampLinG.—In the case of plan years beginning in 1989, 1990, 
or 1991, determinations as to whether a een meets the require- 
ments of section 403(b\(12) of the 1986 e may be made on the 
basis of a statistically valid random sample. The preceding sentence 
shall apply only if— 

(1) the sampling is conducted by an independent person in a 
manner not inconsistent with regulations prescri by the 
Secretary, and . 

(2) the statistical method and sample size result in a 95 
percent probability that the results will have a margin of error 
not greater than 3 percent. 


SEC. 6053. REQUIRED DISTRIBUTION BEGINNING DATE FOR GOVERN- 
MENTAL AND CHURCH PLANS. 


(a) IN GenERAL.—Section 401(aX9XC) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “In the 
case of a governmental plan or church plan (as defined in section 
89(iX(4)), the requires beginning date shall be the later of the date 
determined under the preceding sentence or April 1 of the calendar 
year following the calendar year in which the employee retires.” 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendments made by section 
1121 of the Reform Act. 


SEC. 6054. SECTION 415 LIMITATION FOR STATE AND LOCAL PI.ANS. 


(a) Mopiriep Limrrations.—Section 415(b) of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 
(10) SPECIAL RULE FOR STATE AND LOCAL GOVERNMENT 


8.— 

“(A) LIMITATION TO EQUAL ACCRUED BENEFIT.—In the case 
of a plan maintained for its employees by any State or 
political subdivision thereof, or by any agency or 
instrumentality of the foregoing, the limitation with 
respect to a qualified participant under this subsection shall 
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not be less than the accrued benefit of the participant 
under the plan (determined without regard to any amend- 
ment of the plan made after October 14, 1987). 

“(B) QUALIFIED PARTICIPANT.—For purposes of this para- 
graph, the term ‘qualified participant’ means a participant 
who first became a participant in the plan maintained by 
the employer before January 1, 1990. 

me . ELection.—This paragraph shall not at epaay to any 
pee unless each employer maintaining the plan elects 
fore the close of the Ist plan year beginning r Decem- 
ber 31, 1989, to have this subsection (other than paragraph 
(2XG)) a plied without regard to paragraph (2XF). 
) ATES.— 26 USC 415 note. 
(1) IN GENERAL.—Except as provided in this subsection, the 
amendment made by this subsection apply to years beginning 
after December 31, 1982, 
(2) ELECTION. —Section 415(bX10XC) of the 1986 Code (as added 
by subsection (a)) shall not apply to any year beginning before 
January 1, 1990. 


SEC. 6055. MINIMUM PARTICIPATION STANDARDS. 


(a) IN GENERAL.—Section 401(aX26) of the 1986 Code, as amended 
by this Act, is amended by redesignating subparagraph (H) as 
subparagraph (I) and by inserting after subparagraph (G) the follow- 
ing new I oa eg 

PECIAL RULE FOR CERTAIN POLICE OR FIREFIGHTERS.— 

“i a —An supine may elect to nove Oe 
paragrap se y with respect to any c ica- 
tion of qualified public safety employees for whom a sepa- 


“(ii) QUALIFIED sic SAFETY EMPLOYEE.—For purposes of 
this su Ih, the term ‘qualified x lic safety 
employee’ means any employee of any police department or 
fire department organized and operated by a State or politi- 
cal subdivision if the employee provides police protection, 
firefighting services, or emergency medical services for 
any area within the jurisdiction of such State or political 
subdivision.” 

(b) Errective Date.—The amendment made by this section shall 26 USC 401 note. 
take effect as if included in the amendments made by section 1112(b) 
of the Reform Act. 


SEC. 6056. STUDY OF EFFECT OF MINIMUM PARTICIPATION RULE ON 
EMPLOYERS REQUIRED TO PROVIDE CERTAIN RETIREMENT 
BENEFITS. 


(a) Srupy.—The Secretary of the Treasury or his delegate shall 
conduct a study on the application of section 401(aX26) of the 
Internal Revenue Code of 1986 to Government contractors who— 

(1) are required by Federal law to provide certain employees 
retirement benefits, and 

(2) establish a separate sage for such employees while 

‘or employees who are not entitled 


Such study shall consider the Federal requirements with respect to 
employee benefits for employees of Government contractors, 
whether a special minimum participation rule should apply to such 
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26 USC 408 note. 


employees, and methods by which plans may be modified to satisfy 
minimum participation requirements. 

(b) Rerort.—The Secretary of the Treasury or his delegate shall 
report the results of the study under subsection (a) to the Committee 
on Finance of the Senate and the Committee on Ways and Means of 
the House of Representatives not later than September 1, 1989. 


SEC. 6057. PROHIBITION ON COLLECTIBLES NOT TO INCLUDE STATE 
COINS. 


(a) In GeNERAL.—P: graph (3) of section 408(m) of the 1986 Code 
is amended to read as f 
“(3) EXCEPTION ens CERTAIN corns.—In the case of an individ- 
ual retirement account, h (2) shall not apply to— 
“(A) any gold coin aactted 3 in paragraph (7), (8), (9), or 
(10) of section 5112(a) of title 31, 
«" any silver coin described in section 5112(e) of title 31, 


TC) any coin issued under the laws of any State.” 
(b) Errective Date.—The amendments made by subsection (a) 
_— apply to acquisitions after the date of the enactment of this 
ct. 


SEC. 6058. APPLICATION OF FUNDING RULES TO MULTIPLE EMPLOYER 
PLANS. 


(a) In GENERAL.—Paragraph (4) of section 413(c) of the 1986 Code 
is amended to read as follows: 
“(4) FuNDING.— 

“(A) IN GENERAL.—In the case of a plan established after 
December 31, 1988, each are shall be treated as 
maintaining a separate plan of section 412 
unless such plan uses a method for uired 
contributions which provides that any employer contributes 
not less than the amount which would be required if such 
employer maintained a separate plan. 

(B) OrnerR PLANS.—In the case of a plan not described in 
subparagraph , the requirements of section 412 shall be 
determined as if all participants in the plan were employed 
by a single employer unless the plan administrator elects 
sed lobes Chinn tne close: of the fick vlan year cf Ge vlan 
beginning after the date of enactment of the Technical and 
er RT reper gS of oe. to pe the A sige of 
subparagrap apply. election under e p 
sentence shall take Phfoct for the plan year in which made 
a once made, may be revoked only with the consent of 


(b) DepucTION LIMITATIONS. —Paragraph (6) of section 413(c) of the 
1986 Code is amended to read as follows: 
“(6) DEDUCTION LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a plan established after 
December 31, 1988, each applicable limitation provided by 
section 404(a) shall be determined as if each employer were 

ee a separate plan. 
“(B) OTHER PLANS.— 

“(i) IN GENERAL.—In the case of a plan not described 
in sub po (A), each pig — os limitation pa oe 
vided section 404(a) shall 
participants in the plan were saaieeed te by a oats 
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employer, except that if an election is made under 
pecedrage § (4B), subparagraph (A) shall apply to such 


“(ii) SPECIAL RULE.—If this su hpereqrenh 6 apeties, & be 
amounts contributed to or under ‘rs 
employer who maintains the plan (for seetien — 
the taxable year included within a plan year) shall be 
considered not to exceed any such limitation if the 
anticipated employer contributions for such plan year 
(determined in a reasonable manner not inconsistent 
with regulations prescribed by the Secretary) do not 
exceed such limitation. If ahs anticipated contribu- 
tions exceed such a limitation, the portion of each such 
employer's contributions which is not deductible under 
section 404 shall be determined in accordance with 
regulations prescribed by the Secretary.” 

(c) CONFORMING AMENDMENT.—Section 413(c) of the 1986 Code is 
amended by : out the last sentence and by inserting after 
paragraph (6) the following new paragraph: 

“(7) ALLOCATIONS.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), allocations of amounts under ——— (4), (5), and (6) 


among the employers maintaining the plan shall not be 
inconsistent with regulations prescribed or this purpose by 
the Secretary. 


‘(B) ASSET AND LIABILITIES OF PLAN.—For purposes of 
applying pa -* gs and (6A), the assets and liabil- 
ities of each p be treated as the assets and liabil- 
ities which wold ys ptadios to a plan maintained by the 
employer if the employer withdrew from the multiple em- 
ployer plan.” 
(d) Errective Date.—Except as provided in paragraph (2), the 26 USC 413 note. 
amendments made by this section chall ap ly to plan years begin- 
ning after the date of the enactment of this 


SEC. 6059. APPLICATION OF SECTION 415 LIMITATIONS TO POLICE AND 
FIREFIGHTERS. 


(a) IN GeneRAL.—Clause (ii) of section bap vst of the 1986 Code 
omens by striking out “20 years” and inserting in lieu thereof 


(b) Errecttve Date.—The amendment made by this section shall 26 USC 415 note. 
appl - if ce in the amendments made by section 1106(bX2) of 
the orm Act. 


SEC. 6060. EXCISE TAX ON DISPOSITION OF STOCK BY AN ESOP NOT TO 
APPLY TO CERTAIN FORCED DISPOSITIONS. 


(a) IN GeNneRaL.—Subsection (e) of section 4978A of the 1986 
Code is amended by adding at the end thereof the following new 


paragra h: 

‘(4) FORCED DISPOSITION OCCURRING BY OPERATION OF A STATE 
Law.—Any forced disposition of b vampire employer securities by 
the employee stock ownership of a corporation occurring 
by operation of a State law shall not be treated as a disposition. 
This paragraph shall only apply to securities which, at the time 
such securities we’ urchased by the employee stock owner- 
~~ La were eugulasty traded on an established securities 
marke 
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26 USC 4978 
note. 


26 USC 133 note. 


26 USC 415 note. 


26 USC 415 note. 


26 USC 125 note. 


Government 
organization 
and employees, 


(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendment made by section 
10413 of the Revenue Act of 1987. 


SEC. 6061. LOANS TO ACQUIRE EMPLOYER SECURITIES, 


Notwithstanding the last sentence of section 111B(h\(5\A) of this 
Act, the amendments made by paragraphs (1) and (2) of section 
111B(h) of this Act shall not apply to any loan used to refinance a 
loan described in section 133(b1\A) of the 1986 Code which is made 
before October 22, 1986, if the terms of the refinanced loan do not 
extend the total commitment period beyond the later of— 

(1) the term of the original securities acquisition loan, or 
(2) the amortization period used to determine the regular 
payments (prior to any final or balloon payment) applicable to 
the original securities acquisition loan. 
SEC. 6062. EFFECTIVE DATE OF SECTION 415 LIMITATIONS OF COLLEC- 
TIVELY BARGAINED AGREEMENTS. 


(a) In GeNERAL.—Paragraph (2) of section 1106(i) of the Reform 
Act is amended to read as follows: 

“(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of a 
plan in effect before March 1, 1986, pursuant to 1 or more 
collective bargaining agreements between employee representa- 
tives and 1 or more employers, the amendments made by this 
section (other than subsection (d)) shall not apply to contribu- 
tions or benefits pursuant to such agreement in years beginning 
before October 1, 1991.” 

(b) Errective Date.—The amendment made by this section shall 
we meigr as if included in the provisions of section 1106 of the 
orm Act. 


SEC. 6063. TREATMENT OF PRE-1989 ELECTIONS FOR DEPENDENT CARE 
ASSISTANCE UNDER CAFETERIA PLANS. 


For purposes of section 125 of the 1986 Code, a plan shall not be 
treated as failing to be a cafeteria plan solely because under the 
plan a participant elected before Jan 1, 1989, to receive re- 
imbursement under the plan for depen ent care assistance for 
periods after December 31, 1988, and such assistance is includible in 
i income under the provisions of the Family Support Act of 


SEC. 6064. MODIFICATIONS TO SECTION 457. 


(a) CopIFICATION OF EXCEPTION FOR CERTAIN PLANS.— 

(1) Subsection (e) of section 457 of the 1986 Code (as amended 
by section 1107 of the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(11) CERTAIN PLANS EXCEPTED.—Any bona fide vacation 
leave, sick leave, compensatory time, severance pay, disability 
pay, or death ben Tica not 
providing for the defe of compensation.’ 

(2) Subsection (d) of section 457 WT of the 1986 Code (as in effect 
on the day before the date of the enactment of the Reform Act) 
is ae by adding at the end thereof the following new 


(10) —— PLANS EXCEPTED.—Any bona fide vacation 
leave, sick leave, compensatory time, severance pay, disability 
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pay, or death benefit beer shall be treated as a plan not 
providing for the — of compensation.” 
(b) TREATMENT OF NONELECTIVE DEFERRED COMPENSATION OF 
NONEMPLOYEES.— 

(1) Subsection (e) of section 457 of the 1986 Code (as amended 
by section 1107 of the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(12) EXCEPTION FOR NONELECTIVE DEFERRED COMPENSATION OF 
NONEMPLOYEES.— 

“(A) IN GENERAL.—This section shall not apply to 
nonelective deferred compensation attributable to services 
not performed as an employee. 

“B) ' re Arig Bosc pimcesoicoer .—For = 
poses of subparagra) ; e compensation 
treated as Saunlcouee only if all individuals (other than 
those who have not satisfied any applicable initial service 
requirement) with the same relationship to the payor are 
covered under the same plan with no individual variations 
or options under the plan.” 

(2) Su ion (d) of section 457 of the 1986 Code (as in effect 
on the day before the date of the enactment of the Reform Act) 
is Leet ig by adding at the end thereof the following new 


“(11) - FOR NONELECTIVE DEFERRED COMPENSATION OF 
NONEMPLOYEES.— 

“(A) IN GENERAL.—This section shall not apply to 
nonelective deferred compensation attributable to services 
not Lperemee as an employee. 

GF prc mencestcs PG) dee ite printer —For = 
poses of subparagraph (a), defe compensation 
treated as pa sr only if all individuals (other than 
those who have not satisfied any applicable initial service 
requirement) with the same relationship to the payor are 
covered under the same plan with no individual variations 
or options under the p 

(c) Section Not To Appty To CuurcH PLANs.—Section 457(e) of 
the 1986 Code (as amended by section 1107 of the Reform Act) is 
amended by adding at the end thereof the following new paragraph: 

“(13) EXCEPTION FOR CHURCH PLANS.—The term ‘eligible de- 
— oe : _ veged — not Gog a plan eo apecoag 
y a church for church emplo ng nh para- 
graph, the term ‘church’ has the nome iven such term by 
Section 3121(wX3XA), including a church-controlled 
organization (as defined in section since # 
(d) Errective Datr.— 26 USC 457 note. 
(1) In GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 
(2) EXCEPTION FOR CERTAIN COLLECTIVELY BARGAINED PLANS.— 

(A) IN GENERAL.—Section 457 of the 1986 Code (as in 
effect before and after the amendments made by section 
1107 of the Reform Act) shall not apply to nonelective 
deferred compensation provided under a plan in existence 
on December 31, 1987, and maintained pursuant to a collec- 
tive bargaining agreement. 

(B) NoNELECTIVE PLAN.—For purposes of this paragraph, 
a nonelective Lye is a plan which covers a broad group of 
employees and under which the covered employees earn 
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Reports. 
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nonelective deferred compensation under a definite, fixed 
and uniform benefit formula. 

(C) TERMINATION.—This paragraph shall cease to apply to 
a plan as of the effective date of the first material modifica- 
tion of the plan agreed to after December 31, 1987. 

(8) TREATMENT OF CERTAIN NONELECTIVE DEFERRED COMPENSA- 
TION.—Section 457 of the 1986 Code shall not apply to amounts 
deferred under a nonelective deferred compensation plan main- 
tained by an eligible employer described in section 457(e\1A) 
of the 1986 Code (as in effect after the Reform Act)— 

(A) if such amounts were deferred from periods before 
July 14, 1988, or 
(B) if— 
(i) such amounts are deferred from periods on or 
after such date pursuant to an agreement which— 
(1) was in writing on such date, and 
(ID on such date provides for a deferral for each 
taxable year covered by the agreement of a fixed 
amount or of an amount determined pursuant to a 
fixed formula, and 
(ii) the individual with respect to whom the deferral 
ea made was covered under such agreement on such 
te. 
Subparagraph (B) shall not apply to any taxable year ending 
after the date on which any modification of the amount or 
formula described in subparagraph (BXiXID agreed to in writing 
before January 1, 1989, is effective. The preceding sentence 
shall not apply to a modification agreed to in writing before 
January 1, 1989, which does not increase any benefit of a 
participant. Amounts described in the first sentence of this 
paragraph shall be taken into account for purposes of applying 
section 457 of the 1986 Code to other amounts deferred under 
any eligible deferred compensation plan. 

(4) Srupy.—The Secretary of the Treasury or his delegate 
shall conduct a study on the tax treatment of deferred com- 
pensation paid by State and local governments and tax-exempt 
organizations (including deferred compensation paid to 
independent contractors). Not later than January 1, 1990, the 
Secretary shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate a report on the study conducted under this para- 
graph together with such recommendations as he may deem 

e. 


26 USC 401 note. SEC. 6065. EXCEPTION FOR GOVERNMENTAL PLANS. 


In the case of plan years beginning before January 1, 1993, section 


401(aX(26) of the 1986 Code shall not apply to any governmental plan 
(within the meaning of section 414(d) of such Code) with respect to 
employees who were participants in such plan on July 14, 1988. 


SEC. 6066. AIR TRANSPORTATION OF CARGO AND OF PASSENGERS 


TREATED AS SAME SERVICE FOR PURPOSES OF FRINGE 
BENEFITS INCLUSION. 


(a) In GENERAL.—Subsection (h) of section 132 of the 1986 Code is 


amended by adding at the end thereof the following new paragraph: 
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“(8) Ain CARGO.—For purposes of subsection (b), the transpor- 
tation of cargo by air and the transportation of passengers by 
air shall be treated as the same service.” 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 132 note. 
shall apply to transportation furnished after December 31, 1987, in 
taxable years ending after such date. 


SEC. 6067. SPECIAL RULE FOR APPLYING SPIN-OFF RULES TO BRIDGE 
BANKS. 


(a) IN GeNERAL.—Section 414(1\2) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(G) ge RULES FOR BRIDGE BANKS.—For purposes of this 
paragraph, in the case of a bridge bank established under 
a 110i) “of the Federal Deposit Insurance Act (12 U.S.C. 
1821(i))— 

“(i) such bank shall be treated as a member of any 
controlled group which includes any insured bank ( 
defined in section 3(h) of such Act G2 U.S.C. 18180) 

“(I which maintains a defined benefit plan, 
“(ID which is closed by the appropriate bank regu- 
latory authorities, an 
“(III) any asset and wire of which are received 
by the bridge bank, and 

“(ii) the requirements of this pareareph shall not be 
treated as met with respect to such plan unless during the 
at wl period beginning on the date such insured bank is 


“@ the bridge bank has the right to require the plan 
to transfer (subject to the provisions of this paragraph) 
not more than 50 ne of the excess assets (as 
defined in sub Ih (C)) to a defined benefit plan 
maintained by the bridge bank with respect to partici- 

ts or former participants (including = = 
neficiaries) in the original plan employed Yee 
—_ bank or formerly amnlosel by the closed 
and 


“(I) no other merger, spin-off, termination, or simi- 
lar transaction involving the portion of the excess 
assets described in subclause (I) er oe occur without the 
prior written consent of the bridge bank. 
(b) Srupy.—The Secretary of the Treasury or his delegate, in 26 USC 414 note. 
consultation with the Federal Deposit Insurance ration, shall 
conduct a study with respect to the proper method of allocating 
assets in the case of a transaction to which the amendment made by 
this subsection applies. The Secretary of the Treasury shall not gos Reports. 
than January 1, 1990, report the results of such study to th 
Committee on Ways and Means of the House of Representatives ind 
to the Committee on Finance of the Senate. 
(c) Errective Date.—The amendment made by this section shall 26 USC 414 note. 
pevedny eng as if included in the amendments made by section 205(c) 
te) 


SEC. 6068. INCOME AVERAGING ALLOWED TO LUMP-SUM DISTRIBUTIONS 
OF ALTERNATE PAYEES. 


(a) In GenERAL.—Section 402(e)4) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 
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“(O) LUMP-SUM DISTRIBUTIONS OF ALTERNATE PAYEES.—If 
any distribution or payment of the balance to the credit of 
an employee would be treated as a lump-sum distribution, 
then, for purposes of this subsection, the payment under a 
qualified domestic relations order (within the meaning of 
section 414(p)) of the balance to the credit of an alternate 
payee who is the spouse or former spouse of the employee 
shall be treated as a lump-sum distribution. For purposes of 
this subparagraph, the balance to the credit of the alternate 
payee shall not include any amount payable to the 
employee.” 


(b) Errective Date.—The amendment made by this section shall 


apply to taxable years ending after December 31, 1984 
SEC. 6069. INCREASE IN EMPLOYER REVERSION TAX. 


26 USC 4980 
note. 


(a) In GENERAL.—Section 4980(a) of the 1986 Code is amended b y 
es out “10 percent” and inserting in lieu thereof “15 percent”. 


Date.— 


(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to reversions occurring on or after October 21, 1988. 
(2 


Exception.—The amendment made by subsection (a) shall 


not apply to any reversion on or after October 21, 1988, pursu- 
ant to a plan termination if— 


(A) with respect to plans subject to title IV of the Em- 
ployee Retirement Income Security Act of 1974, a notice of 
intent to terminate required under such title was provided 
to participants (or if no participants, to the Pension Benefit 
Guaranty Corporation) before October 21, 1988, 

(B) with respect to plans subject to title I of such Act, a 
notice of intent to reduce future accruals required under 
section 204(h) of such Act was provided to participants in 
connection with the termination before October 21, 1988, 

(C) with respect to plans not subject to title I or IV of such 
Act, the Board of Directors of the employer approved the 
termination or the employer took other binding action 
before October 21, 1988, or 

(D) such plan termination was directed by a final order of 
a court of competent jurisdiction entered before October 21, 
1988, and notice of such order was provided to participants 
before such date. 


26 USC 89 note. SEC. 6070. DEFINITION OF PART-TIME EMPLOYEE FOR PURPOSES OF 


SECTION 89. 


For purposes of section 89(f) of the 1986 Code, in the case of a plan 


maintained by an employer which employs fewer than 10 employees 
on a normal working day during a plan year, section 89(h\(1)(B) of 
such Code shall be applied— 


(1) by substituting “85 hours” for “17% hours” in the case of a 
plan year beginning in 1989, and 
(2) by substituting “25 a for ‘17% hours” in the case of 


plan years g in 1990. 
All persons treated as 1 employer for purposes of subsection (b), (c), 
(m), (n), or (0) of section 414 of the 1986 Code shall be treated as 1 
employer for purposes of the preceding sentence. 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3705 


SEC. 6071. RURAL TELEPHONE COOPERATIVES PERMITTED TO HAVE 
QUALIFIED CASH OR DEFERRED ARRANGEMENTS. 


(a) In GENERAL.—Paragraphs (1) and (2) of section 401(k) of the 
1986 Code (relating to cash or deferred arrangements) are each 
amended by striking out “or a rural electric cooperative plan” and 
inserting in lieu thereof “or a rural cooperative plan”. 

(b) Rurat CooperaTIVE PLAN DEFINED.— 

(1) Paragraph (7) of section 401(k) of the 1986 Code (as 
amended by title I) is amended to read as follows: 
“(7) RURAL COOPERATIVE PLAN.—For purposes of this sub- 
section— 
“(A) IN GENERAL.—The term ‘rural cooperative plan’ 
means any pension plan— 
“(i) which is a defined contribution plan (as defined 
in section 414(i)), and 
“(ii) which is established and maintained by a rural 
cooperative. 
“(B) RURAL COOPERATIVE DEFINED.—For purposes of 
subparagraph (A), the term ‘rural cooperative’ means— 
“(i) any organization which— 

“(l) is exempt from tax under this subtitle or 
which is a State or local government or political 
subdivision thereof (or agency or instrumentality 
thereof), and 

“(I) is engaged primarily in providing electric 
service on a mutual or cooperative basis, 

“(ii) any organization described in paragraph (4) or 
(6) of section 501(c) and at least 80 percent of the 
a of which are organizations described in clause 
(i), 

“(iii) a cooperative telephone company described in 

section 501(c\12), and 
“(iv) an organization which is a national association 
of organizations described in clause (i), (ii), or (iii).” 
(2) Subparagraph (B) of section 401(k\(4) of the 1986 Code (as 
amended by title I) is amended by striking out “rural electric 
plan” and inserting in lieu thereof “rural cooperative plan”. 

(c) AMENDMENTS TO SECTION 457.—Section 457 of the 1986 Code 
(as amended by section 1107 of the Reform Act) is amended by 
striking out “rural electric cooperative plan” in subsection (c\2) and 
inserting in lieu thereof “rural cooperative plan”. 

(d) Errective Date.—The amendments made by this section shall 
rand taxable years beginning after the date of the enactment of 


SEC. 6072. STUDY OF TREATMENT OF CERTAIN TECHNICAL PERSONNEL. 


The Secretary of the Treasury or his delegate shall conduct a 
study of the treatment provided by section 1706 of the Reform Act 
(relating to treatment of certain technical personnel). The report of 
such study shall be submitted not later than September 1, 1989, to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate. 


26 USC 401 note. 


Reports. 
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Subtitle D—Insurance Provisions 


26 USC 801 note. SEC. 6076. TREATMENT OF CERTAIN WORKERS’ COMPENSATION FUNDS. 


(a) TREATMENT FOR TAXABLE YEARS BEGINNING Berore 1987.—In 
the case of any taxable year beginning before January 1, 1987, a 
deficiency shall not be assessed against (and if assessed, shall not be 
collected from) any qualified group self-insurers’ fund to the extent 
such deficiency is attributable to the timing of policyholder dividend 
deductions. 

(b) QuALIFIED Group Seur-Insurers’ Funp.—For purposes of this 
section, the term “qualified group self-insurers’ fund” means any 
group of 2 or more employers which has been in existence for not 
less than 2 years, and who enter into agreements to pool their 
liabilities under the State workers’ disability compensation laws for 
the purpose of qualifying as a self-insurer under such laws, if— 

(1) the group has received a certificate of approval from, and 
is subject to regulation by, the State board or agency that is 
responsible for administering the State workers’ disability com- 
pensation laws, 

(2) each employer who is a member of the group, by written 
agreement, is jointly and severally bound to assume and dis- 
charge, by payment, any lawful judgment or award entered by a 
court of competent jurisdiction or by the State agency respon- 
sible for administering the State workers’ disability compensa- 
tion laws against a member of the group, 

(3) the group is prohibited by State law or regulation from 
using the monies collected for a purpose other than to pay, or to 
reserve against, claims under the State workers’ disability com- 
pensation laws and expenses, 

(4) the group is prohibited by State law or regulation from 
taking projected investment income into account in determining 
members’ premiums, 

(5) the group is required by State law or regulation to submit 
to the State board or agency that is responsible for administer- 
ing the State workers’ disability compensation laws an audited 
financial statement, 

(6) the group’s investments are limited by State law or regula- 
tion to bonds, notes, or other evidences of indebtedness issued, 
assumed or guaranteed by the United States of America, or by 
an agency or instrumentality thereof, certificates of deposit in a 
federally insured bank, shares or savings deposits in a federally 
insured savings and loan association or credit union, and certifi- 
cates of deposit issued by a commercial bank duly chartered 
under State law, and other investments which are approved by 
the State board or agency that is responsible for administering 
the State workers’ disability compensation laws, and 

(7) the group exclusively covers workers’ compensation liabil- 
ity, is not a commercial insurance carrier or company lice’ 
by the State pear ‘agency, or commissioner responsible for 

ting and licensing insurance carriers and companies; and 
is not subject to filing under the regulatory statements of the 
National Association of Insurance Commissioners. 
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SEC. 6077. SPECIAL ESTIMATED TAX PAYMENTS. 


(a) GENERAL Rute.—Part III of subchapter L of chapter 1 of the 
1986 Code (relating to provisions of general application) is amended 
by adding at the end thereof the following new section: 


“SEC. 847. SPECIAL ESTIMATED TAX PAYMENTS. 


“In the case of taxable years beginning after December 31, 1987, of 
an insurance company required to discount unpaid losses (as defined 
in section 846)— 

“(1) ADDITIONAL DEDUCTION.—There shall be allowed as a 
deduction for the eure if separate estimated tax pay- 
ments are made as req by paragraph (2), an amount not to 
exceed the excess of— 

“(A) the amount of the undiscounted, unpaid losses (as 
defined in section 846(b)) attributable to losses incurred 
after December 31, 1986, over 

“(B) the amount of the related discounted, unpaid losses 
determined under section 846, 

to the extent such amount was not deducted under this para- 
graph in a preceding taxable year. Section 6655 shall be applied 
to any taxable without regard to the deduction aliowel 
under the p ing sentence. 

“(2) SPECIAL ESTIMATED TAX PAYMENTS.—The deduction under 
pera (1) shall be allowed only to the extent that special 
estimated ee ee ee 
benefit attributable to such deduction, on or before the date that 
any taxes (determined without regard to this section) for the 
taxable year for which the deduction is allowed are due to be 
paid. If a deduction would be allowed but for the fact that 
special estimated tax payments were not timely made, such 
deduction shall be allowed to the extent such payments are 
made within a reasonable time, as determined by the Secretary, 
if all interest wala eameuuee computed as if this sentence did not 
apply, are amounts are Included i in gross income under 
paragraph (5) or (6) for any taxable year and an additional tax is 
due for such year (or any other year) as a result of such 
inclusion, an amount of estimated tax payments equal to 
such additional tax shall be applied against such additional tax. 
If, after any such payment is so — there is an adjustment 
reducing the amount of such additio nal tax, in lieu of any credit 
or refund for such reduction, a sso estimated tax payment 
shall be treated as made in an amount to the amount 
RON Serene aes clan oe eee the extent that a 

estimated tax ene is not used to offset additional 


payment w was made. 
“(8) SPECIAL LOss DISCOUNT ACCOUNT.—Each company which is 


compan 

— a deduction under paragraph (1) shall, for purposes of 

establish and maintain a special loss discount account. 

oe ) ADDITIONS TO SPECIAL LOSS DISCOUNT ACCOUNT.—There 

shall be added to the special loss discount account for each 

taxable year an amount equal to the amount allowed as a 
deduction for the taxable year under paragraph (1). 
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Regulations. 


PUBLIC LAW 100-647—NOV. 10, 1988 


(5) SUBTRACTIONS FROM SPECIAL LOSS DISCOUNT ACCOUNT AND 
INCLUSION IN GROSS INCOME.—After applying paragraph (4), 
there shall be subtracted for the taxable year from the special 
loss discount account and included in gross income: 

“(A) The excess (if any) of the amount in the special loss 
discount account with respect to losses incurred in each 
taxable year over the amount of the excess referred to in 
paragraph (1) with respect to losses incurred in that year, 
an 


“(B) Any amount improperly subtracted from the special 
loss discount account under subparagraph (A) to the extent 
special estimated tax payments were used with respect to 
such amount. 

“(6) RULES IN THE CASE OF LIQUIDATION OR TERMINATION OF 
TAXPAYER'S INSURANCE BUSINESS.— 

“(A) IN GENERAL.—If a company liquidates or otherwise 
terminates its insurance business and does not transfer or 
distribute such business in an acquisition of assets referred 
to in section 381(a), the entire amount remaining in such 
special loss discount account shall be subtracted and in- 
cluded in gross income. Except i in the case where a company 
transfers or distributes its insurance business in an acquisi- 
tion of assets, referred to in section 381(a), if the company is 
not subject to the tax imposed by section 801 or section 831 
for any taxable year, the entire amount in the account at 
the close of the preceding taxable year shall be subtracted 
from the account in such preceding taxable year and in- 
cluded in gross income. 

“(B) ELIMINATION OF BALANCE OF PAYMENTS.—In any case 
to which subparagraph (A) applies, any special estimated 
tax payment remaining after the credit attributable to the 
inclusion under subparagraph (A) shall be voided. 

“(7) MODIFICATION OF THE AMOUNT OF SPECIAL ESTIMATED TAX 
PAYMENTS IN THE EVENT OF SUBSEQUENT MARGINAL RATE REDUC- 
TION OR INCREASE.—In the event of a reduction in any tax rate 
provided under section 11 for any tax year after the enactment 
of this section, the Secretary shall prescribe regulations provid- 
ing for a reduction in the amount of any special estimated tax 
payments made for years before the effective date of such 
section 11 rate reductions. Such reduction in the amount of such 
payments shall reduce the amount of such payments to the 
amount that they would have been if the special deduction 
permitted under paragraph (1) had occurred during a year that 
the lower marginal rate under section 11 applied. Similar rules 
shall be applied in the event of a marginal rate increase. 

“(8) Tax BENEFIT DETERMINATION. aan tax benefit attrib- 
utable to the deduction under pereees h (1) shall “ag determined 
under regulations prescribed by the tary, by taking into 
account tax benefits that would arise from the carryback of any 
net operating loss for the year, as well as current year tax 
benefits. Tax benefits for the current year and carryback years 
shall include those that would arise from the filing of a consoli- 
dated return with another insurance company uired to 
determine discounted, unpaid losses under section 846 without 
wa to the limitations on consolidation contained in section 

c). 
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“(9) ReGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this section, including regulations— 

“(A) providing for the separate application of this section 
with respect to each accident year, an 

“(B) such adjustments in the application of this section as 
may be necessary to take into account the tax imposed by 
section 55.” 

(b) CLERICAL pene: —The table of sections for part III of 
subchapter L of chapter 1 of the 1986 Code is amended by adding at 
the end thereof the following new item: 

“Sec. 847. Special estimated tax payments.” 


(c) ErrectrvE Date.—The amendments made by this section shall 26 USC 847 note. 
apply to taxable years beginning after December 31, 1987. 


SEC. 6078. CHURCH SELF-FUNDED DEATH BENEFIT PLANS TREATED AS 
LIFE INSURANCE. 


(a) IN GENERAL.—Section 7702 of the 1986 Code (defining life 
insurance contract) is amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsection (i) the following new 
subsection: 

“(j) Certain CHurcH Setr-Funpep DeatH BENEFIT PLANS 
TREATED AS Lire INSURANCE.— 

“(1) IN GENERAL.—In determining whether any plan or 
arrangement described in paragraph (2) is a life insurance 
contract, the requirement of subsection (a) that the contract be 
a life insurance contract under applicable law shall not apply. 

“(2) Description.—For purposes of this subsection, a plan or 
arrangement is described in this paragraph if— 

“(A) such plan or arrangement provides for the payment 
of benefits by reason of the death of the individuals covered 
under such plan or arrangement, and 

“(B) such plan or arrangement is provided by a church for 
the benefit of its employees and their beneficiaries, directly 
= through an organization described in section 414(e(3\A) 

r an organization described in section 414(e3)(Byii). 

“() DeFIniTIons.—For purposes of this subsection— 

“(A) Cuurcu.—The term ‘church’ means a church or a 
convention or association of churches. 

) Empioyee.—The term ‘employee’ includes an em- 
ployee described in section 414(e\(3)B).” 
Date.—The amendment made by subsection (a) 26 USC 7702 
shall take effect as if included in the amendment made by section _ note. 
221(a) of the Tax Reform Act of 1984. 


SEC. 6079. TREATMENT OF STRUCTURED SETTLEMENTS. 


(a) TREATMENT UNDER Minimum Tax.— 
(1) The last sentence of section 4 BXiii) of the 1986 Code 
(as amended by title I) is amended to read as follows: “The 
P sentence shall not oe to any annuity contract 
which is held under a plan descri in section 403(a) or which 
is described in section 72(u)(3XC).” 
(2) Errective pATE.—The amendment made by paragraph (1) 26 USC 56 note. 
shall take effect as if included in the amendments made by 
section 701 of the Reform Act. 
(b) Certain Crepitor Ricuts PerMItTreD.— 
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26 USC 130 note. 


26 USC 817 note. 


26 USC 5041 


note. 


(1) IN GENERAL.—Subsection (c) of section 130 of the 1986 Code 
(relating to certain personal injury liability assignments) is 
amended— 

(A) by striking out subparagraph (C) of paragraph (2) and 
piece Sap ge fe (D) and (E) of paragraph (2) as 
apne (C) and (D), respectively, and 

by adding at the end thereof the following new sen- 

ieee 
“The determination for purposes of this chapter of when the recipi- 
ent is treated as having received any payment with respect to which 
there has been a qualified assignment shall be made without regard 
to any provision of such assignment which grants the recipient 
rights as a creditor greater than those of a general creditor.” 

(2) ErFEcTIVE DATE.—The amendment made by paragraph (1) 
rime a to assignments after the date of the enactment of 
this Act. 


SEC. 6080. VARIABLE CONTRACTS INVESTED IN GOVERNMENT SECURI- 
TIES PERMITTED. 


(a) IN GenERAL.—Subsection (h) of section 817 of the 1986 Code 
(relating to treatment of certain nondiversified contracts) is 
amended by adding at the end thereof the following new paragraph: 

“(6) GOVERNMENT SECURITIES FUNDS.—In determining 
whether a segregated asset account is adequately diversified for 
purposes of paragraph (1), each United States Government 
agency or instrumentality shall be treated as a separate issuer.” 

(b) Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1987 


Subtitle E—Excise Tax Provisions 


SEC. 6101. AUTHORITY TO PRESCRIBE TOLERANCES FOR THE VOLUME 
OF WINE IN BOTTLES FOR PURPOSES OF THE EXCISE TAX ON 
WINE. 


(a) In GENERAL.—Section 5041 of the 1986 Code (relating to imposi- 
tion and rate of tax on wine) is amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (c) the follow- 
ing new subsection: 

‘d) ToLteRaANces.—Where the Secretary finds that the revenue 
will not be endangered thereby, he may by regulation prescribe 
tolerances (but not greater than 42 of 1 percent) for bottles inl other 
containers, and, if such tolerances are prescribed, no assessment 
shall be made and no tax shall be collected for any excess in any 
case where the contents of a bottle or other container are within the 
limit of the applicable tolerance prescribed.” 

(b) ErrectivE Date.—The amendment made Me subsection (a) 
shall apply to wine removed after December 31, 1988. 


SEC. 6102. WHOLESALE DISTRIBUTORS TO ADMINISTER CLAIMS FOR 
REFUND OF GASOLINE TAX. 


(a) In GeNERAL.—Subsection (a) of section 6416 of the 1986 Code 
(relating to certain taxes and services) is amended by adding at the 
end thereof the following new paragraph: 

“(4) WHOLESALE DISTRIBUTORS TO ADMINISTER CREDITS AND 
REFUNDS OF GASOLINE TAX.— 
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“(A) IN GENERAL.—For purposes of this subsection, a 
wholesale distributor who purchases any product on which 
tax imposed by section 4081 has been paid and who sells the 
product to its ultimate purchaser shall be treated as the 
person (and the only person) who paid such tax. 

“(B) WHOLESALE DISTRIBUTOR.—For purposes of subpara- 

graph (A), the term ‘wholesale distributor’ has the meaning 
given such term by section 4092(b\2) (determined by 
substituting ‘any product taxable under section 4081’ for ‘a 
taxable fuel’ therein).” 

(b) Errectrve Date.—The amendment made by this section shall 25 usc 6416 
apply to fuel sold by wholesale distributors (as defined in section note. 
Hecarag 4 of the 1986 Code, as added by this section) after Septem- 

r 30, 1988 


SEC. 6103. AUTHORITY TO EXEMPT ARTICLES FROM EXCISE TAX ON 
HEAVY TRUCKS AND TRAILERS WHERE BENEFIT ACCRUES 
TO UNITED STATES. 


(a) In GENERAL.—Section 4293 of the 1986 Code is amended by 
inserting “section 4051,” after “section 4041,” 

(b) ErrectivE Date.—The amendment made by subsection (a) 26 USC 4293 
shall take effect on the date of the enactment of this Act. note. 


SEC. 6104. APPLICATION OF REDUCED GASOLINE TAX RATE TO 
BLENDERS, 


(a) In GenERAL.—Paragraph (1) of section 4081(c) of the 1986 Code 
(relating to gasoline mixed with alcohol at refinery, etc.) is amended 
by adding after the Ist sentence the following new sentence: “Sub- 
ject to such terms and conditions as the Secretary may prescribe 
Miser the application of section 4101), the treatment under the 

sentence also shall apply to use in producing gasohol after 

the time of such removal or sale.” 

(b) Errective Date.—The amendment made by this section shall 26 USC 4081 
take effect on October 1, 1989. note. 


SEC. 6105. CERTAIN EDUCATIONAL INSTITUTIONS EXEMPT FROM USER 
FEES ON PERMITS FOR INDUSTRIAL USE OF SPECIALLY DE- 
NATURED DISTILLED SPIRITS. 


(a) IN GENERAL.—Section 5276 of the 1986 Code (relating to 
occupational tax) is amended by adding at the end thereof the 
following new subsection: 

“(c) EXEMPTION FOR CERTAIN EDUCATIONAL INSTITUTIONS.—Subsec- 
tion (a) shall not apply with respect to any scientific university, 
college of learning, or institution of scientific research which— 

“(1) is issued a permit under section 5271(a)(2), and 

“(2) with respect to any calendar year during which such 
permit is in effect, procures less than 25 gallons of specially 
denatured distilled spirits for experimental or research use but 
not for consumption (other than organoleptic tests) or sale.” 

(b) CONFORMING AMENDMENT.—Section 5276(a) of the 1986 Code is 
amended by striking out “A permit” and inserting in lieu thereof 
“Except as provided in subsection (c), a permit’. 

(c) Errective Date.—The amendments made by this section shall 26 usc 5276 
take effect on July 1, 1989. 


102 STAT. 3712 PUBLIC LAW 100-647—NOV. 10, 1988 


26 USC 5081 
note. 


26 USC 6302 
note. 


26 USC 4462 
note, 


SEC. 6106. SMALL PRODUCERS EXEMPT FROM OCCUPATIONAL TAX ON 
DISTILLED SPIRITS PLANTS. 


(a) In GENERAL.—Section 5081 of the 1986 Code (relating to imposi- 
tion and rate of occupational tax) is amended by adding at the end 
thereof the following new subsection: 

“(c) EXEMPTION FOR SMALL Propucers.—Subsection (a) shall not 
apply with respect to any ae who is a proprietor of an eligible 
distilled spirits plant (as defined in section 5181(c)(4)).” 

(b) CONFORMING AMENDMENT.—Paragraph (1) of section 5081(b) of 
the 1986 Code (relating to reduced rates for small proprietors) is 
amended by inserting “not described in subsection (c)” after ‘‘tax- 
payer”. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect on July 1, 1989. 


SEC. 6107. QUARTERLY PAYMENT OF ARCHERY EXCISE TAX. 


“@) FOR PAYMENT OF MANUFACTURERS’ Excise TAX ON 
Sportinc Goops.—The taxes imposed by subsections (a) and (b) of 
section 4161 (relating to taxes on sporting goods) shall be due and 
payable on the date for filing the return for such taxes.” 

) Errective Date.—The amendment made by subsection (a) 
shall apply with to articles sold by the manufacturer, pro- 
ducer, or importer r December 31, 1988. 


SEC. 6108, EXTENSION OF TIME FOR ENACTING AUTHORIZING LEGISLA- 
TION RELATING TO THE OIL SPILL LIABILITY TRUST FUND. 


Sub Ih (B) of section 4611(fX2) of the 1986 Code (defining 
qualified autho izi legislation) is amended by striking out 
io tember 1, 1987” and inserting in lieu thereof “December 31, 


SEC. 6109. DONATED CARGO EXEMPT FROM HARBOR MAINTENANCE TAX. 


(a) GENERAL RuLe.—Section 4462 of the 1986 Code (relating to 
definitions and special rules) is amended by a subsec- 
tion (h) as subsection (i) and by inserting after su ion (g) the 


ee ne 
“h) ON FOR HUMANITARIAN AND DEVELOPMENT ASSIST- 
ANCE CarGos.—No tax shall be imposed under this subchapter on 
any nonprofit organization or cooperative for cargo which is owned 
or financed by such ere pee organization or cooperative and which 
is certified by the United States Customs Service as intended for use 
in humanitarian or development assistance overseas.” 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall take effect on April 1, 1987. 


SEC. 6110. RELAY CARGO. 


(a) In GeNERAL.—Subsection (g) of section 4462 of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 
*(3) haar CARGO.—Only 1 tax shall be imposed under section 
4461(a) on cargo (moving under a single bill of lading) which is 
unloaded from one vessel and loaded onto another vessel at any 
port in the United States for relay to or from any port in 
Alaska, Hawaii, or any possession of the United States. For 
purposes of this paragraph, the term ‘cargo’ does not include 
any item not treated as cargo under subsection (bX2).” 
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(b) Errective Date.—The amendment made by this section shall 26 USC 4462 
take effect on the date of the enactment of this Act. note. 


SEC. 6111. CLARIFICATION OF MEANING OF MANUFACTURE UNDER 
TRUCK EXCISE TAX. 


(a) IN GeNERAL.—Paragraph (1) of section 4052(a) of the 1986 Code 
(defining first retail sale) is amended by striking out “manufacture, 
——— and inserting in lieu thereof “production, manufac- 
ture” 
(b) ‘Errective Date.—The amendment made by subsection (a) 26 USC 4052 
shall take effect on January 1, 1988. note. 


Subtitle F—Foreign Provisions 


SEC. 6126. DUAL RESIDENT COMPANIES. 26 USC 1502 


(a) GENERAL Rute.—In the case of a transaction which— a 
(1) involves the transfer after the date of the enactment of 
this Act by a domestic corporation, with respect to which there 
is a qualified excess loss account, of its assets and liabilities to a 
foreign corporation in exchange for all of the stock of such 
foreign corporation, followed by the complete liquidation of the 
domestic corporation into the common parent, and 
(2) qualifies, pursuant to Revenue Ruling 87-27, as a reorga- 
— which is described in section 368(aX1XF) of the 1986 


ey sokely for purposes of applying Treasury Regulation section 
1,1502-19 to such qualified excess loss account, such foreign corpora- 
tion shall be treated as a domestic ps mi 5 in determining 
whether such foreign corporation is a member of the affiliated group 
of the common parent. 
(b) TREATMENT OF INCOME OF NEW FoREIGN CoRPORATION.— 
(1) IN GENERAL.—In any case to which subsection (a) applies, 
for purposes of the 1986 Code— 

(A) the source and character of any item of income of the 
foreign corporation referred to in subsection (a) shall be 
determined as if such foreign corporation were a domestic 
corporation, 

) the net amount of any such income shall be treated as 
subpart F ogne (without regard to section 952(c) of the 
Code), and 

(C) the amount in the qualified excess loss account re- 

ferred to in subsection (a) — 
wat be reduced by the net amount of any such income, 


(ii) be increased by the amount of any such income 
distributed directly or eed to the common parent 


described in a 
(2) Limrration.— sragraph ‘shall apply to any item of 
income wt cto cae the net amount of such income 


does not exceed the amount in the qualified excess loss account 
after being reduced under eoenaeecks (1XC) for prior income. 

(3) BASIS ADJUSTMENTS NOT APPLICABLE.—To the extent para- 
graph (1) applies to any item of income, there shall be no 
pe ny sent reap medi ag age ge 
such income (and there shall be no reduction in basis under 
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section 961(b) of such Code on account of an exclusion attrib- 
utable to the inclusion of such income). 

(4) RECOGNITION OF GAIN.—For purposes of paragraph (1), if 
the foreign corporation referred to in subsection (a) transfers - 
any property acquired by such foreign corporation in the trans- 
action referred to in subsection (a) (or transfers any other 
property the basis of which is determined in whole or in by 
reference to the basis of property so acquired) and (but for this 
paragraph) there is not full recognition of gain on such transfer, 
the excess (if any) of— 

(A) the fair market value of the property transferred, 
over 
(B) its adjusted basis, 
shall be treated as gain from the sale or exchange of such 
property and shall be recognized notwithstanding any other 
provision of law. Proper adjustment shall be made to the basis 
of any such property for gain recognized under the preceding 
sentence. 


(c) DeFintT1Ions.—F or purposes of this section— 


(1) COMMON PARENT.—The term ‘“‘common nt” means the 
common parent of the affiliated group which included the 
domestic corporation referred to in subsection (a)(1). 

(2) QUALIFIED EXCESS LOSS ACCOUNT.—The term “qualified 
excess loss account” means any excess loss account (within the 
meaning of the consolidated return regulations) to the extent 
such account is attributable— 

(A) to taxable years beginning before January 1, 1988, 


and 

(B) to periods during which the domestic corporation was 
subject to an income tax of a foreign country on its income 
on a residence basis or without regard to whether such 
income is from sources in or outside of such foreign country. 

The amount of such account shall be determined as of imme- 
diately after the transaction referred to in subsection (a) and 
without, except as provided in subsection (b), diminution for any 
future adjustment. 

(3) Net AaMouNT.—The net amount of any item of income is 
the amount of such income reduced by allocable deductions as 
determined under the rules of section 954(bX(5) of the 1986 Code. 

(4) SECOND SAME COUNTRY CORPORATION MAY BE TREATED AS 
DOMESTIC CORPORATION IN CERTAIN CASES.—If— 

(A) another foreign corporation acquires from the 
common parent stock of the foreign corporation referred to 
in oe (a) after the transaction referred to in subsec- 
tion (a), 

(B) both of such foreign corporations are subject to the 
ni aes tax of the same foreign country on a residence basis, 
an 


(C) such common peree® complies with such reporting 
requirements as — retary 0! Had Treasury Med his dele- 
te may prescribe for purposes o ph, 
mark othan oreign corporation shall be enbetcas a domestic 
corporation in determining whether the foreign corporation 
referred to in subsection (a) is a member of the affiliated group 
referred to in subsection (a) (and the rules of subsection (b) s 
apply (i) to any gain of such other foreign corporation on an 
disposition of such stock, and (ii) to any other income of su 
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other foreign corporation except to the extent it establishes to 
the satisfaction of the Secretary of the Treasury or his delegate 
that such income is not attributable to property acquired from 
the foreign corporation referred to in subsection (a)). 


SEC. 6127. ELECTION TO BE TREATED AS QUALIFIED ELECTING FUND TO 
BE MADE BY TAXPAYER. 


(a) GENERAL Rute.—Section 1295 of the 1986 Code (defining quali- 
fied electing fund) is amended to read as follows: 


“SEC. 1295. QUALIFIED ELECTING FUND. 


“(a) GENERAL RuLE.—For purposes of this part, any passive for- 
eign investment company shall be treated as a qualified electing 
fund with respect to the taxpayer if— 

“(1) an election by the taxpayer under subsection (b) applies to 
such company for the taxable year, an 

“(2) such company complies with such requirements as the 
Secretary may prescribe for purposes of — 

“(A) determining the ordinary earnings and net capital 
gain of such company, and 
“(B) otherwise carrying out the purposes of this subpart. 

“(b) ELECTION.— 

“(1) IN GENERAL.—A taxpayer may make an election under 
this subsection with respect to any passive foreign investment 
company for any taxable year of the taxpayer. Such an election, 
once made with respect to any company, shall apply to all 
subsequent taxable years of the taxpayer with respect to such 
company unless revoked by the taxpayer with the consent of the 

retary. 

“(2) WHEN MADE.—An election under this subsection may be 
made for any taxable year at any time on or before the due date 
(determined with regard to extensions) for filing the return of 
the tax imposed by this chapter for such taxable year. To the 
extent provided in regulations, such an election may be made 
later than as required in the preceding sentence where the 
taxpayer fails to make a timely election because the taxpayer 
reasonably believed that the company was not a passive foreign 
investment company.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 1291(d) of the 1986 Code (as 
amended by title I) is amended by striking out “for each” in the 
material preceding subparagraph (A) and inserting in lieu 
thereof ‘“‘with respect to the taxpayer for each”. 

(2) Subparagraphs (A\i) and (BXi) of section 1291(dX2) of the 
1986 Code (as amended by title I) are each amended by striking 
out “for a taxable year” and inserting in lieu thereof “with 
respect to the taxpayer for a taxable year”. 

(c) Errective Date.— 26 USC 1295 

(1) In GENERAL.—The amendments made by this section shall _ note. 
take effect as if included in the amendments made by section 
1235 of the Reform Act. 

(2) Time FOR MAKING ELECTION.—The period during which an 
election under section 1295(b) of the 1986 Code may be made 
shall in no event expire before the date 60 days after the date of 
the enactment of this Act. 


102 STAT. 3716 PUBLIC LAW 100-647—NOV. 10, 1988 


26 USC 871 note. 


26 USC 871 note. 


26 USC 964 note. 


SEC. 6128. TREATMENT OF CERTAIN UNITED STATES AFFILIATE OBLIGA- 
TIONS. 


(a) GENERAL Ru.e.—Subparagraph (B) of section 127(g\8) of the 
Tax Reform Act of 1984 is amended by inserting before the period at 
the end thereof the following: ‘“‘as such principles are applied in 
Revenue Ruling 86-6, except that the maximum debt-to-equity ratio 
described in such Revenue Rulings shall be increased from 5-to-1 to 
25-to-1”. 

(b) ErrectrvE Date.—The amendment made by subsection (a) 
eras apply to taxable years ending after the date of the enactment 
of this Act. 


SEC. 6129. TREATMENT OF CERTAIN INSURANCE BRANCHES OF FOREIGN 
CORPORATIONS. 


(a) GENERAL Ruie.—Section 964 of the 1986 Code (relating to 
miscellaneous provisions) is amended by adding at the end thereof 
the following new subsection: 

“(d) TREATMENT OF CERTAIN BRANCHES.— 

“(1) IN GENERAL.—For purposes of this chapter, section 6038, 
section 6046, and such other provisions as may be specified in 
regulations— 

“(A) a qualified insurance branch of a controlled foreign 
corporation shall be treated as a separate foreign corpora- 
tion created under the laws of the foreign country with 
respect to which such branch qualifies under paragraph (2), 


d 

‘(B) except as provided in regulations, any amount di- 
rectly or indirectly transferred or credited from such 
branch to one or more other accounts of such controlled 
foreign corporation shall be treated as a dividend paid to 
such controlled foreign corporation. 

“(2) QUALIFIED INSURANCE BRANCH.—For purposes of para- 
graph (1), the term ‘qualified insurance branch’ means any 
branch of a controlled foreign corporation which is licensed and 
predominantly engaged on a permanent basis in the active 
conduct of an insurance business in a foreign country if— 

. “(A) ene books and accounts are maintained for such 
ranch 
“(B) the principal place of business of such branch is in 
such foreign country 
“(C) such pean would be taxable under subchapter L if 
it were a separate domestic corporation, and 
“(D) an election under this paragraph applies to such 
branch. 
An election under this paragraph shall apply to the taxable 
year for which made and all subsequent taxable years unless 
revoked with the consent of the Secretary. 

“(3) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years of foreign corporations beginning after 
December 31, 1988. 
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SEC. 6130. TREATMENT OF CERTAIN INSTRUMENTS UNDER FOREIGN CUR- 
RENCY RULES. 


(a) GENERAL Rute.—Clause (iii) of section 988(cX1\B) of the 1986 
Code (as amended by title I) is amended by striking out “unless such 
instrument would be marked to market under section 1256 if held 
on the last day of the taxable year 

(b) Specia Rugs. —Pavaaraah () of section 988(c) of the 1986 
Code is amended by adding at the end thereof the following new 
subparagraphs: 

“(D) EXCEPTION FOR CERTAIN INSTRUMENTS MARKED TO 


“(i) IN GENERAL.—Clause (iii) of subparagraph (B) 
shall not apply to any regulated futures contract or 
nonequity option which would be marked to market 
under section 1256 if held on the last day of the taxable 


year. 
“(ii) ELECTION OUT.— 

“() IN GENERAL.—The taxpayer may elect to 
have clause (i) not apply to such taxpayer. Such an 
election shall apply to contracts held at any time 
during the taxable year for which such election is 
made or any succeeding taxable year unless such 
election is revoked with the consent of the 


“(ILD TIME FOR MAKING ELECTION.—Except as pro- 
vided in regulations, an election under subclause 
(I) for any taxable year shall be made on or before 
the 1st day of such taxable year (or, if later, on or 
before the 1st day during such year on which the 
taxpayer holds a " anand described in clause (i)). 

“(IID SpEcIAL RULE FOR PARTNERSHIPS, ETC.—In 
the case of a ership, an election under 
subclause (I) be made by ph partner sepa- 
rately. A similar rule shall apply in the case of an 
S corporation. 

“(ii) TREATMENT OF CERTAIN PARTNERSHIPS.—This 
subparagraph shall not apply to any income or loss of a 


partnership for any taxable year if such rship 
made an election under subparagraph iiiXV) for 
such year or any preceding year. 


“(E) SPECIAL RULES FOR CERTAIN FUNDS.— 

“(i) IN GENERAL.—In the case of a qualified fund, 
clause (iii) of subparagraph (B) shall not apply to any 
instrument which would be marked to market under 
section 1256 if held on the last day of the taxable year 
(determined after the application of clause (iv)). 

“(ii) SPECIAL RULE WHERE ELECTING PARTNERSHIP DOES 
NOT QUALIFY.—If any partnership made an election 
ade dlamias Gi he ane tadebie Yeor end dich 
partnership has a net loss cae rg any succeed- 
ing year from instruments to in clause (i), the 
rules of clauses (i) and (iv) shall apply to any such loss 

year whether or not such partnership is a qualified 
fund for such year. 
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“(iii) QUALIFIED FUND DEFINED.—For purposes of this 
sub aph, the term ‘qualified fund’ means any 
partnership if— 

“(D at all times during the taxable year (and 
during each preceding taxable year to which an 
election under subclause (V) applied), such partner- 
ship has at least 20 partners and no single partner 
owns more than 20 percent of the interests in the 
capital or profits of the partnership, 

‘aD the principal activity of such partnership 
for such taxable year (and each such preceding 
taxable year) consists of buying and selling options, 
futures, or forwards with to commodities, 

“(ID at least 90 percent of the gross income of 
the partnership for the taxable year (and for each 
such preceding taxable year) consisted of income or 
gains described in subparagraph (A), (B), or (G) of 
section 7704(dX1) or gain from the sale or disposi- 
tion of capital assets held for the production of 
interest or dividends, 

“(IV) no more than a de minimis amount of the 
gross income of the partnership for the taxable 
year (and each such preceding taxable year) was 
derived from buying and selling commodities, and 

“(V) an election under this subclause applies to 
the taxable year. 

An election under subclause (V) for any taxable year 
shall be made on or before the Ist day of such taxable 
year (or, if later, on or before the Ist day during such 
year on which the partnership holds an instrument 
referred to in clause (i)). Any such election shall apply 
to the taxable year for which made and all succeeding 
taxable years unless revoked with the consent of the 


“(iv) TMENT OF CERTAIN CURRENCY CONTRACTS.— 

“() IN GENERAL.—Except as provided in la- 
tions, in the case of a qualified fund, any 
forward contract, any foreign currency futures con- 
tract traded on a foreign exchange, or to the extent 
provided in regulations any similar instrument, 
which is not otherwise a section 1256 contract shall 
be treated as a section 1256 contract for purposes 
of section 1256. 

“(II) GAINS AND LOSSES TREATED AS SHORT-TERM.— 
In the case of any instrument treated as a section 
1256 contract under subclause (I), subparagraph 
(A) of section 1256(aX3) shall be applied by 
substituting ‘100 percent’ for ‘40 percent’ (and 
subparagraph (B) of such section shall not apply). 

“(yv) SPECIAL RULES FOR CLAUSE (iiiXT).— 

“() CERTAIN GENERAL PARTNERS.—The interest of 
a general ether in the partnership shall not be 
treated as failing to meet the 20-percent ownership 
requirements of clause (iiiXI) for ay taxable 
of the partnership if, for the taxable year of the 
partner in which such partnership taxable year 
ends, such partner (and each corporation filing a 
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consolidated return with such partner) had no ordi- 
nary income or loss from a section 988 transaction 
es foreign currency gain or loss (as the case 
ma 
“(I) TREATMENT OF INCENTIVE COMPENSATION.— 

For purposes of clause (iiiXI), any income allocable 
to a general partner as incentive compensation 
based on profits rather than capital shall not be 
taken into account in determining such partner's 
interest in the profits of the partnership. 

“(ID TREATMENT OF TAX-EXEMPT PARTNERS.— 
Except as provided in regulations, the interest of a 
seh in the pce 9 shall not be treated as 

to meet the yt soap ownership require- 
wee of clause (iii) if none of the income of such 
partner from such partnership is subject to tax 
under this chapter (whether directly or through 1 
or more thru entities). 

“IVv) K-THRU RULE.—In determining whether 
the requirements of clause (iiiXI) are met with 
respect to any partnership, except to the extent 
provided in regulations, any interest in such 
nership held by another partnership s be 
treated as held proportionately by the partners in 
such other partnership. 

“(vi) — SPECIAL RULES.—For purposes of this 


subparagra 
i PERSONS.—Interests in the partner- 
ship held by persons related to each other (within 
the meaning of sections 267(b) and 707(b)) shall be 
treated as held by 1 person. 

“(I) Prepecessors.—References to any partner- 
ship shall include a reference to any predecessor 
thereof. 

“(I1) INADVERTENT TERMINATIONS.—Rules simi- 
lar to the rules of section 7704(e) shall apply. 

“(IV) TREATMENT OF CERTAIN DEBT 
INSTRUMENTS.—For purposes of clause (iiiXTV), any 
debt instrument which is a section 988 transaction 
shall be treated as a commodity.” 

(c) AMENDMENT OF SeEcTION 1092(b).—Paragraph (2) of section 
1092(b) of the 1986 Code is amended by adding at the end thereof the 
following new subparagraph: 

“(D) TimING AND CHARACTER AUTHORITY.—The regula- 
tions prescribed under pase (1) shall include regula- 
tions relating to the timing and character of gains and 
— in case of straddles where at least 1 position is 

and at least 1 position is capital.” 

(d) Renones ATE.— 26 USC 988 note. 

(1) In GENERAL.—The amendments made by this section shall 
apply with _— to forward contracts, future contracts, op- 
tions, and si instruments entered into or acquired after 
October 21, 1988. 

(2) TIME FOR MAKING meron: —The time for making an 
election under subparagra’ poe ey oo (D) or (E) of section 988(c\1) of ‘the 
1986 Code shall not expire before the date 30 days after the date 
of the enactment of this Act. 
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(3) TRANSITIONAL RULES.— 

(A) @ requirements of subclause (IV) of section 
988(cX1XEXiii) of the 1986 Code (as added by subsection (b)) 
shall not apply to periods before the date of the enactment 
of this Act. 

(B) In the case of any partner in an existing partnership, 
the 20-percent ownership requirements of subclause (I) of 
such section 988(cX1\EXiii) shall be treated as met during 
any period during which such partner does not own a 
percentage interest in the capital or profits of such partner- 
ship greater than 33% percent (or, if lower, the lowest such 
percentage interest of such partner during any ind period 
after October 21, 1988, a which such partnership is in 
existence). For ea of the preceding sentence, the term 
“existing partnership” means any partnership if— 

(i) such partnership was in existence on October 21, 
1988, and principally engaged on such date in buying 
and selling options, futures, or forwards with respect to 
commodities, or 

(ii) a registration statement was filed with respect to 
such partnership with the Securities and Exchange 
Commission on or before such date and such registra- 
tion statement indicated that the principal activity of 
such partnership will consist of buying and selling 
instruments referred to in clause (i). 


SEC. 6131. TREATMENT OF INSURANCE COMPANIES UNDER CHAIN DEFI- 
CIT RULE. 


(a) In GeneRaL.—Subparagraph (B) of section 952(cX1) of the 1986 
Code is amended by adding at the end thereof the following new 


“(vii) SPECIAL RULES FOR INSURANCE INCOME.— 

“(D In GENERAL.—An election may be made under this 
clause to have section 953(a) applied for purposes of this 
title without regard to the same country exception under 
paragraph (1A) thereof. Such election, once made, may be 
revoked only with the consent of the Secretary. 

“(ID SPECIAL RULES FOR AFFILIATED GRouUPS.—In the case 
of an affiliated group of corporations (within the meaning of 
section 1504 but without regard to section 1504(bX3) and by 
substituting ‘more than 50 percent’ for ‘at least 80 percent’ 
each place it appears), no election may be made under 
subclause (I) for any controlled foreign corporation unless 
such election is made for all other controlled foreign cor- 
porations who are members of such group and who were 
created or organized under the laws of the same country as 
such controlled foreign corporation. For purposes of clause 
(v), in determining whether any controlled corporation de- 
scribed in the preceding sentence is a qualified insurance 
company, all such corporations shall be treated as 1 cor- 
poration.” 

26 USC 952 note. (b) Errective Date.—The amendment made by this section shall 


take effect as if included in the amendments made by section 1221(f) 
of the Reform Act. 
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SEC. 6132. VIRGIN ISLANDS TREATED AS QUALIFIED BASIN COUNTRY. 


(a) In GenERAL.—Subparagra aph (B) of section 936(d\4) of the 1986 
Code is amended by inserting “and the Virgin Islands” after ‘“‘sec- 
tion es 

(b) Errective Date.—The amendment made by this section shall 26 USC 936 note. 
apply to investments made after the date of the enactment of this 

ct. 


SEC. 6133. TREATMENT OF CERTAIN UNITED STATES OBLIGATIONS HELD 
BY POSSESSION BANKS. 


(a) aaa (e) of section 882 of the 1986 Code is 
amended— 
(1) by y inserting “which is not portfolio interest (as defined in 
section 881(c\2))” before “shall”, and 


“(E) income treated as effectively connected with the conduct Business and 
of a. trade or business within the United States under section industry. 
e).” 
(c) ErrectivE Date.—The amendments made by this subsection 26 USC 882 note. 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 6134. TREATMENT OF CERTAIN GAMBLING WINNINGS RECEIVED BY 
NONRESIDENT ALIENS. 


(a) Exemption From Tax 
(1) Section 871 of the 1986 Code (relating to tax on non- 
resident alien individuals) is amended by Pages re subsec- 
tion (j) as subsection (k) and by inserting after s ion (i) the 
following new subsection: 
Wei Seapoeed adee poemavesie CHUM? of sobieetion to oa the peosoete 
im under paragrap on (a) on the 
from a wager placed in any of the following games: Spee. 
baccarat, craps, eroulatte, or big-6 wheel. The preceding sentence 
shall not apply in an case where the Secretary determines by 
—— that the collection of the tax is administratively fea- 
sible 
" ghomngrg hy tats ms 148 of 1986 Code is anes 
ry at e ollowing new paragraph: 
“(11) CERTAIN GAMBLING WINNINGS.—No tax shall be 
to be deducted and withheld under subsection (a) from an 
amount exempt from the tax imposed by section 871(aX1XA) b - 
reason of section 871(j).” 
) Date.— amendments made feng subsection (a) 26 USC 871 note. 
shall take effect on the date of the enactment of this 


SEC. 6135. ELECTION TO BE TREATED AS DOMESTIC CORPORATION. 


(a) IN GeneraL.—Section 953 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 
“(d) ELECTION BY ForEIGN INSURANCE CoMPANY To Be TREATED AS 
Domestic CoRPORATION.— 
ibe hice contin lled foreign corpora 
“(A) a foreign corpora’ is a contro 3) 
tion (as defined in section 957(a) by substituting ‘25 percent 
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or more’ for ‘more than 50 percent’ and by using the 
definition of United States shareholder under 953(cX1)A)), 

“(B) such foreign corporation would qualify under part I 
or II of subchapter L for the taxable year if it were a 
domestic corporation, 

“(C) such foreign corporation meets such requirements as 
the Secretary shall prescribe to ensure that the taxes im- 
posed by this chapter on such foreign corporation are paid, 


and 
‘(D) such foreign corporation makes an election to have 
this paragraph apply and waives all benefits to such cor- 
poration granted by the United States under any treaty, 
for purposes of this title, such corporation shall be treated as a 
domestic corporation. 

“(2) PERIOD DURING WHICH ELECTION IS IN EFFECT.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), an election under paragraph (1) shall apply to 
taxable year for which made and all subsequent taxable 
years unless revoked with the consent of the Secretary. 

“(B) TERMINATION.—If a corporation which made an elec- 
tion under paragraph (1) for any taxable year fails to meet 
the requirements of subparagraphs (A), (B), and (C), of 
paragraph (1) for any subsequent taxable year, such elec- 
tion shall not apply to any taxable year beginning after 
such subsequent taxable year. 

“(3) TREATMENT OF LOssES.—If any corporation treated as a 
domestic corporation under this subsection is treated as a 
member of an affiliated group for purposes of chapter 6 (relating 
to consolidated returns), any loss of such corporation shall be 
treated as a dual consolidated loss (as defined in section 1503(d)). 

“(4) EFFECT OF ELECTION.— 

“(A) IN GENERAL.—For purposes of section 367, =. for- 
eign corporation making an election under paragraph (1) 
shall be treated as transferring (as of the 1st day of the 1st 
taxable year to which such election applies) all of its assets 
to a domestic corporation in connection with an exchange 
to which section 354 applies. 

“(B) EXCEPTION FOR PRE-1988 EARNINGS AND PROFIT.— 

“() IN GENERAL.—Earnings and profits of the foreign 
corporation accumulated in le years beginning 
before January 1, 1988, shall not be included in the 
gross income of the persons holding stock in such cor- 
poration by reason of subparagraph (A). 

“(ii) TREATMENT OF DISTRIBUTIONS.—For purposes of 
this title, any distribution made by a corporation to 


which an se peo gas ns Hg —_ out of 
earnings and profits accum 
beginning before January 1, 1988, Schall be Sued ark 


distribution made by a foreign corporation. 

“(iii) CERTAIN RULES TO CONTINUE TO APPLY TO PRE- 
1988 EARNINGS.—The provisions specified in clause (iv) 
shall be applied without regard to raph (1), except 
that, in the case of a corporation to w an election 
under Lev gpa (D Bis, paginces only earnings and profits 
accumulated in taxable years beginning before Janu- 
ary 1, 1988, shall he taken into account. 
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“(iv) SPECIFIED PROVISIONS.—The provisions specified 
in this clause are: 

“() Section 1248 (relating to gain from certain 
sales or exchanges of stock in certain foreign cor- 
porations). 

“(I) Subpart F of part III of subchapter N to the 
extent such subpart relates to earnings invested in 
United States property or amounts referred to in 
clause (ii) or (iii) of section 951(aX1XA). 

“(II) Section 884 to the extent the foreign cor- 
poration reinvested 1987 earnings and profits in 
United States assets. 

_ EFFECT OF TERMINATION.—For purposes of section 367, 
“(A) an election is made by a corporation under para- 
graph (1) for any taxable year, an 
“(B) such election ceases to apply for any subsequent 
taxable year, 
such corporation shall be treated as a domestic corporation 
transferring (as of the Ist day of such subsequent taxable year) 
all of its property to a foreign corporation in connection with an 
exchange to which section 354 applies. 
“(6) ADDITIONAL TAX ON CORPORATION MAKING ELECTION.— 
“(A) IN GENERAL.—If a corporation makes an election 
—_— paragraph (1), the amount of tax imposed by this 
hapter for the lst taxable year to which such election 
con ies shall be increased by the amount determined under 
subparagraph (B). 
“(B) AMouNT oF TAx.—The amount of tax determined 
under this ree ph shall be equal to the lesser of— 

“(i) Ya of 1 percent of the aggregate amount of capital 

and accumulated surplus the corporation as of 

December 31, 1987, or 

“(ii) $1,500,000.” 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 953 note. 
shall apply to taxable years beginning after December 31, 1987. 


SEC. 6136. TAX EXEMPTION FOR ENJEBI COMMUNITY TRUST FUND. 48 USC 1681 


(a) IN GENERAL.—Any earnings on, and distributions from, the "* 
Enjebi Community Trust Fund created under section 103 of the 
Compact of Free Association Act of 1985 shall be exempt from all 
Federal, State, or local taxation. 

(b) Errective Date.—The provisions of subsection (a) shall apply 
to all taxable years whether beginning before, on, or after the date 
of the enactment of this Act. 


SEC. 6137. APPLICATION OF SECTION 912 TO JUDICIAL EMPLOYEES. 


(a) IN GeNnERAL.—Section 912(2) of the 1986 Code is amended by 
inserting “(or in the case of judicial officers or employees of the 
United States, in accordance with rules similar to such regulations)” 
after “President”. 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 912 note. 
shall apply to allowances received after October 1271 1987, in taxable 
years ending after such date. 


102 STAT. 3724 PUBLIC LAW 100-647—NOV. 10, 1988 


48 USC 1424c 
note. 


26 USC 20382A 
note. 


SEC, 6138. STUDY OF DEFINITION OF UNITED STATES RESIDENT. 


(a) IN GENERAL.—The Secretary of the Treasury or his delegate 
shall conduct a study of section 7701(b) of the Internal Revenue Code 
of 1986, relating to the determination as to whether a person is a 
United States resident for purposes of Federal tax laws. Such study 
shall include an examination of— 

(1) the effect such determination has on Federal tax adminis- 
tration and investment flows between the United States and 
other countries, 

(2) the coordination of such determination with any treaty 
obligations of the United States, 

(3) how such determination compares with the way such 
determination is made by our major trading partners, and 

(4) any estimated revenue gain or loss which would result 
from modifying such determination. 

(b) Report.—The Secretary of the Treasury or his delegate shall 
report before May 1, 1989, the results of the study conducted under 
su jon (a) to the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Representatives. 


SEC. 6139. SUNSET OF TREATY PROVISIONS. 


(a) In GeNERAL.—No provisions of the Tax Convention with the 
United Kingdom (on behalf of Bermuda) or the Tax Convention with 
Barbados, whether entered into on, before, or after the date of 
enactment of this Act shall prevent application of any provision of 
the Internal Revenue Code of 1986 gps oor, beg era g excise taxes. 
In the case of a treaty entered into after the date of enactment of 
this Act, the preceding sentence shall not apply if such treaty by 
specific reference to this section of this Act clearly expresses the 
intent to override the provisions of this section. 

(b) SpectaL RuLE FoR CERTAIN TREATIES.—In the case of any treaty 
in effect on December 31, 1989, subsection (a) shall not apply to any 
premium: pices to insurance coverage for periods before Janu- 
ary l, ; 


SEC. 6140. TREATMENT OF CERTAIN AWARDS BY THE DISTRICT COURT OF 
GUAM. 


For purposes of the internal revenue laws of the United States 
and Guam, gross income shall not include any amount received 
pursuant to any claim over which the District Court of Guam has 
jurisdiction by reason of section 204 of Public Law 95-134 (com- 
monly referred to as the Omnibus Territories Act of 1977). This 
arg Lory be effective for taxable years beginning after Decem- 

r 31, . 


Subtitle G—Estate Tax Provisions 


SEC. 6151. TREATMENT OF CERTAIN RENTS UNDER SECTION 2032A. 


(a) GENERAL Rute.—Subparagraph (A) of section 2032A(b\\5) of the 
1986 Code (relating to special rules for surviving spouse) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of subsection (c), such surviving spouse shall not be treated 
as failing to use such property in a qualified use solely because such 
spouse rents such property to a member of such spouse’s family on a 
net cash basis.” 

(b) Errective Date.— 
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(1) In GENERAL.—The amendment made by subsection (a) 
or apply with respect to rentals occurring after December 31, 


(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of the 
enactment of this Act (or at any time within 1 year after such 
date of enactment) refund or credit of any overpayment of tax 
resulting from the application of the amendment made by 
subsection (a) is barred by any law or rule of law, refund or 
credit of such a shall, nevertheless, be made or 
allowed if claim therefore is filed before the date 1 year after 
the date of the enactment of this Act. 


SEC, 6152. CLARIFICATION OF TREATMENT OF JOINT AND SURVIVOR 
UNDER QTIP RULES. 


(a) Estate Tax.—Paragraph (7) of section 2056(b) of the 1986 Code 
is — by adding at the end thereof the following new subpara- 
graph: 

“(C) TREATMENT OF SURVIVOR ANNUITIES.—In the case of 
an annuity where only the surviving spouse has the right to 
receive payments before the death of such surviving 


use— 
“(i) the interest of such surviving spouse shall be 
treated as a qualifying income interest for life, and 
“(ii) the executor be treated as having made an 
election under this subsection with respect to such 
annuity unless the executor otherwise elects on the 
return of tax imposed by section 2001. 
— under clause (ii), once made, shall be irrev- 
ocable.” 
(b) Grrr Tax.—Subsection (f) of section 2523 of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 
“(6) TREATMENT OF JOINT AND SURVIVOR ANNUITIES.—In the 
case of a joint and survivor annuity where only the donor 
spouse and donee spouse have the right to receive payments 
before the death of the last spouse to die— 

“(A) the donee spouse’s interest shall be treated as a 
qualifying income interest for life, 

“(B) the donor spouse shall be treated as having made an 
election under this subsection with respect to such annuity 
unless the donor spouse otherwise elects on or before the 
date specified in paragraph (4)(A), 

“(C) paragraph (5) and section 2519 shall not apply to the 
donor spouse’s interest in the annuity, and 

“(D) if the donee spouse dies before the donor spouse, no 
amount shall be includible in the gross estate of the donee 
spouse under section 2044 with respect to such annuity. 

An =e under subparagraph (B), once made, shall be irrev- 
ie.” 
(c) Errectrve Datses.— 26 USC 2056 
(1) IN GENERAL.—Except as otherwise provided in this subsec- note. 
tion— 

(A) the amendment made by subsection (a) shall apply 
= respect to decedents dying after December 31, 1981, 
an 


(B) the amendment made by subsection (b) shall apply to 
transfers after December 31, 1981. 
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26 USC 144 note. 


(2) Nor TO APPLY TO EXTENT INCONSISTENT WITH PRIOR 
RETURN.—In the case of any estate or gift tax return filed before 
the date of the enactment of this Act, the amendments made by 
this section shall not apply to the extent such amendments 
would be inconsistent with the treatment of the annuity on such 
return unless the executor or donor (as the case may be) other- 
wise elects under this paragraph before the day 2 years after 
the date of the enactment of this Act. 

(3) EXTENSION OF TIME FOR ELECTION OuT.—The time for 
making an election under section 2056(bX7XC\Xii) or 2523(f(6\B) 
of the 1986 Code (as added by this subsection) shall not expire 
before the day 2 years after the date of the enactment of this 
Act (and, if such election is made within the time permitted 
under this paragraph, the requirement of such section 
2056(bX7XCXii) that it be made on the return shall not apply). 


Subtitle H—Tax-Exempt Bond Provisions 


SEC. 6176. CLARIFICATION OF SMALL ISSUE BOND DEFINITION OF MANU- 
FACTURING FACILITY. 


(a) IN Generat.—Subparagraph (C) of section 144(aX(12) of the 
1986 Code (defining manufacturing facility) i is amended by adding at 
the end thereof the following new sentence: “For purposes of the Ist 
sentence of this sub ph, the term for pe gee facility’ 
includes facilities which are directly related and ancillary to a 
- = facility (determined without regard to this sentence) 


“(i) such facilities are located on the same site as the 
manufacturing facility, and 
“(ii) not more than 25 percent of the net proceeds of 
the issue are used to ois such facilities.” 
(b) Errective Date.— 
(1) IN GENERAL.—The amendment made by subsection (a) 
ie § apply to bonds issued after the date of the enactment of 


(2) Rerunpincs.—The amendment made by subsection (a) 
shall not apply to any bond issued to refund (or which is part of 
a series of bonds issued to refund) a bond issued on or before the 
date of the enactment of this Act if— 

(A) the average maturity date of the issue of which the 
refunding bond is a is not later than the average 
= ia date of the bonds to be refunded by such issue, 
and 


(B) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond. 

For purposes of sub ph (A), average maturity shall be 

determined in acco: ce with section 147(b) of the 1986 Code. 


SEC. 6177. RULES APPLICABLE TO TAX AND REVENUE ANTICIPATION 
BONDS. 


(a) CHANGE IN Periop Usep To DetreRMINE CUMULATIVE CASH FLOW 
Dericrr.—Subclause (II) of section Ra aig Westen of the 1986 Code 
(relating to safe harbor for dete: psn: A hen proceeds of tax and 
revenue anticipation bonds are ) is amended by striking 
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out “the earliest of the maturity date of the issue, the date 6 months 

after such date of issuance,” and inserting in lieu thereof “the 
earlier of the date 6 months after such date of issuance.” 

(b) Duk Dare For Last INSTALLMENT OF ARBITRAGE Resate.—Para- 


to be made before the date 8 months after the date of issuance of the 
issue of which the bond is a part.” 

(c) Errecttve Date.—The amendments made by this section shall 26 USC 148 note. 
apply to bonds issued after the date of the enactment of this Act. 


SEC. 6178. AMENDMENT TO MORTGAGE BOND PURCHASE PRICE REGULA- 


The Secretary of the Treasury or his delegate shall amend the 


with respect to any lease with a ining term of at least 35 years 
and a ground rent for at least the first 10 years of such 
term but not for the en to ide for a capitalized value of 


SEC. 6179. APPLICATION OF SECURITY INTEREST TEST TO BOND FINANC- 26 USC 141 note. 


conducted by such its where some of the activities occur 
on privatily wend leat 
SEC. 6180. TAX-EXEMPT FINANCING FOR CERTAIN RAIL FACILITIES. 

(a) In GeneRat.—Subsection (a) of section 142 of the 1986 Code 
¢ i amended— 


: €2 by striking out the period st the end of paragraph (10) and 


(3) by adding at the end thereof the following new paragraph: 
a a 
(b) Deruvrrion AND SpeciaAL Ruwes ror Hicu-Speep Intrercrry Rai. 


() Ix czxmnal.—Section 142 of the 1986 Code is amended by 
tte eee ete following new subsection: 

‘(@) F Suiinaie of saneactien, G@EKLA, the ‘high 

i or term 


in ’ means any facility (not including ro 
stock) for the fixed guideway rai ion of passengers 


are reasonably expected to operate at speeds in excess of 150 
silhes gar hour botirnun aidaueiod shape, Gut only it ucts taniity 
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will be made available to members of the general public as 


ngers. 

“(2) ELECTION BY NONGOVERNMENTAL OWNERS.—A facility 
shall be treated as described in subsection (aX11) only if any 
owner of such facility which is not a governmental unit irrev- 
ocably elects not to claim— 

“(A) any deduction under section 167 or 168, and 

“(B) any credit under this subtitle, 
with respect to the property to be financed by the net proceeds 
of the issue. 

“(3) Use oF PROCEEDS.—A bond issued as part of an issue 
described in subsection (aX11) shall not be considered an exempt 
facility bond unless any proceeds not used within a 3-year 
period of the date of the issuance of such bond are used (not 
later than 6 months after the close of such period) to redeem 
bonds which are part of such issue.” 

(2) Use oF FAcILITIES.—Subsection (c) of section 142 of the 1986 
Code (relating to special rules for airport, docks and wharves, 
and mass commuting facilities) is amended— 

(A) by striking out “paragraph (1), (2), or (3) of subsection 
(a)” each place it appears in paragraphs (1) and (2) thereof 
and inserting in lieu thereof “paragraph (1), (2), (3) or (11) of 
subsection (a), and 

(B) by striking out “anp Mass CommutINnG Faciuities” in 
the heading thereof and inserting in lieu thereof “Mass 
CoMMUTING Faciuities AND HiGH-Speep INTERCITY Rai. 
FACILITIES”. 

(3) PARTIAL EXCLUSION FROM VOLUME CAP.—Subsection (g) of 
section 146 of the 1986 Code (relating to an exception for certain 
bonds) is amended— 

(A) by striking out “and” at the end of paragraph (2), 

(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “, and”, and 

(C) by adding at the end thereof the following new para- 


graph: 

“(3) 75 percent of any exempt facility bond issued as part of 
an issue described in paragraph (11) of section 142(a) (relating to 
high-speed intercity rail facilities).” 

(4) LIMITATION REMOVED ON USE OF BOND PROCEEDS FOR LAND 
ACQUISITION.—Paragraph (3) of section 147(c) of the 1986 Code 
(relating to limitation on use for land acquisition) is amended by 
inserting “high-speed intercity rail facility’ after “mass 
commuting facility” each place it appears. 

(5) SPECIAL RULE FOR PUBLIC APPROVAL.—Paragraph (3) of 
section 147(f) of the 1986 Code (relating to public approval 
required for private activity bonds) is amended— 

(A) by inserting “or high-speed intercity rail facilities” 
after “airport” each place it appears, and 
(B) by inserting “oR HIGH-SPEED INTERCITY RAIL FACILI- 
Tres” after “ArRPoRTS” in the heading thereof. 
26 USC 142 note. (c) ErrectivE Date.—The amendments made by this section shall 
apply to bonds issued after the date of enactment of this Act. 
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SEC. 6181. RULES RELATING TO REBATE ON EARNINGS ON BONA FIDE 
DEBT SERVICE FUND. 


(a) No ResaTre WHere Earntncs Do Nor Exceep $100,000.— 
— (ii) of section 148(f(4A) of the 1986 Code is amended by 
“unless the issuer otherwise elects,” 
“o $100,000 Limrr Not To Appiy TO Certain Issuzs. —Subpara- 
aph (A) of section 148(f)(4) of the 1986 Code is amended by adding 
2 t e end thereof the following new sentence: 
“In the case of an issue no bond of which is a private 
activity bond, clause (ii) shall be applied without regard to 
the dollar limitation therein if the average maturity of the 
issue (determined in accordance with section 147(b\(2)(A)) is 
at least 5 years and the rates of interest on bonds which are 
part of the issue do not vary during the term of the issue.’ 
(c) Errective Date; SpectaL RULES.— 26 USC 148 note. 
(1) In GENERAL.—The amendments made by this section shall 
apply to bonds issued after the date of the enactment of this 
ct, 


(2) ELECTION FOR OUTSTANDING BONDS.—Any issue of bonds 
other than private activity bonds outstanding as of the date of 
the enactment of this Act shall be allowed a 1-time election to 
apply the amendments made by subsection (b) to amounts 
— after such date in bona hide debt service funds of such 

ni 

(3) DEFINITION OF PRIVATE ACTIVITY BOND.—For purposes of 
this section and the last sentence of section 148(f(4 A) of the 
1986 Code (as added by subsection (b)), the term ‘private activity 
bond’ shall include any qualified 501(c\3) bond (as defined 
under section 145 of the 1986 Code). 


SEC. 6182. BONDS ISSUED BY VOLUNTEER FIRE DEPARTMENTS. 


(a) OveRLAppING ArEaS.—Paragraph (2) of section 150(e) of the 
1986 Code ‘dg to bonds of certain volunteer fire departments) is 
amended by adding at the end thereof the following new sentence: 

“For purposes of subparagraph oe other fretighting services 
provided in an area shall be dis rded in determining 
whether an be cna is a qualified volunteer fire depart- 
ment if such other firefighting services are provided by a quali- 
fied volunteer fire department (determined with the application 
of this sentence) and such organization and the provider of such 
other services have been a providing firefighting 
services to such area since January 1, 1981. 

(b) AcquisiTION oF LAND PERMITTED. 7 Subparagraph (B) of section 
150(eX1) ¢ of the 1986 Code is amended by inserti (including land 
which is functionally related and subordinate thereto)” after “a 
firehouse’’. 

(c) Errective Date.—The amendments made by this section shall 26 USC 150 note. 
apply to bonds issued after the date of the enactment of this Act. 


SEC. 6183. DISREGARD OF POOLED FINANCINGS IN DETERMINATION OF 
QUALIFICATION FOR SMALL ISSUER EXCEPTION. 


(a) egg nig ae (ii) of section 148(f(4\C) of the 1986 Code (as 
amended by title I of this Act) is amended by redesignati 
subclauses (IT) and (II) as subclauses (III) and (IV), respectively, an 
by inserting after subclause (I) the following new subclause: 

“(II) all bonds issued by a governmental unit on 
behalf of other governmental units with general 
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26 USC 148 note. 


26 USC 513 note. 


26 USC 501 note. 


26 USC 501 note. 


26 USC 4940 
note, 


—— 
‘axpayer 
Bill of Rights. 
26 USC 1 note. 


taxing powers not subordinate to such unit shall, 
for purposes of applying such subclause to such 
unit, be treated as not issued by such unit,” 
(b) Errective Date.—The amendment made by subsection (a) 
shall apply to bonds issued after December 31, 1988. 


Subtitle I—Provisions Relating to Exempt 
Organizations 


SEC. 6201. CERTAIN GAMES OF CHANCE NOT TREATED AS UNRELATED 
TRADE OR BUSINESS. 


Section 1834 of the Reform Act is amended by adding at the end 
thereof the following new sentence: “The amendment made by this 
section shall apply to games of chance conducted after October 22, 
1986, in taxable years ending after such date”. 


SEC. 6202. PURCHASE OF INSURANCE BY COOPERATIVE HOSPITAL SERV- 
ICE ORGANIZATIONS, 


(a) In GENERAL.—Subparagraph (A) of section 501(e)(1) of the 1986 
Code is amended by inserti “(including the purchasing of insur- 
ance on a group basis)” after “purchasing”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to purchases before, on, or after the date of the enact- 
ment of this Act. 


SEC. 6203. CANCELLATION OF CERTAIN DEBTS ORIGINATED BY OR 
GUARANTEED BY THE UNITED STATES NOT TAKEN INTO AC- 
COUNT IN DETERMINING TAX EXEMPT STATUS OF CERTAIN 
ORGANIZATIONS. 


Subparagraph (A) of section 501(c)12) of the 1986 Code shall be 
applied without taking into account any income attributable to the 
cancellation of any loan originally made or guaranteed by the 
United States (or any agency or instrumentality thereof) if such 
cancellation occurs after 1986 and before 1990. 


SEC. 6204. DETERMINATION OF OPERATING FOUNDATION STATUS FOR 
CERTAIN PURPOSES. 

For purposes of section 302(c\(3) of the Deficit Reduction Act of 
1984, a private foundation which constituted an operating founda- 
tion (as defined in section 4942(jX3) of the Internal Revenue Code of 
1986) for its last taxable year ending before January 1, 1983, shall be 
= as constituting an operating foundation as of January 1, 


Subtitle J—Taxpayer Rights and Procedures 


SEC. 6226. SHORT TITLE. 
Rights subtitle may be cited as the “Omnibus Taxpayer Bill of 
ights”’. 
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PART I—TAXPAYER RIGHTS 


SEC. 6227. DISCLOSURE OF RIGHTS OF TAXPAYERS. 26 USC 7801 
(a) In Generat.—The Secretary of the Treasury shall, as soon as "”” 


ee erie cabinet ates tonmenes and the obligations of the Internal 
a yer ms O} 
Revenue Service (hereinafter in rag nsie anager ihe agi 


(2) the ures which r may appeal an 
adverse ips areios (incl f ive anil 
judicial ap 

(3) the procedures for iting refund claims and filing of 

complaints; 
"A ton cocedanes slats the flecvie may use in enforcing the 
internal revenue laws (incl assessment, jeopardy assess- 


ment, levy and distraint, and enforcement of liens). 
(b) TRANSMISSION TO COMMITTEES OF ConGRESS.—The Secretary of 


necessary to ensure that such distribution does not result in mul- 
tiple statements being sent to any one taxpayer. 
SEC. 6228. PROCEDURES INVOLVING TAXPAYER INTERVIEWS. 

(a) In Gengrat.—Chapter 77 of the 1986 Code (relating to mis- 

provisions) is amended by adding at the end thereof the 

following new section: 
“SEC. 7520. PROCEDURES INVOLVING TAXPAYER INTERVIEWS. 

“(a) RecorpDING or INTERVIEWs.— 


“(1) Recorpinc By Taxpayer.—Any officer or employee of the 
Internal Revenue Service in a with any in-person 


interview with any r relating to the determination or 
ion of any tax upon advance request of such tax- 
payer, allow the taxpayer to make an audio recording of such 
ee ee ee ee 
pa 7 
(2) REcoRDING BY OFFICER OR EMPLOYEE.—An officer or 
cengingen 4f tus. keke Gteues Gente tn record any 
interview described in paragraph (1) if officer or 
“(A) informs the taxpayer of such recording prior to the 
interview, and 
“(B) upon request of the taxpayer, provides the taxpayer 
with a transcript or Ph pn pt aay Argel wg ad 
taxpa; valiccenestatiik Gee ie CAE of the tren 


yer 
scription and reproduction of such transcri| copy. 
‘Wien _ 
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26 USC 7605 
note. 


26 USC 7520 
note. 


“(1) EXPLANATIONS OF PROCESSES.—An officer or employee of 
the Internal Revenue Service shall before or at an initial inter- 
view provide to the taxpayer— 

“(A) in the case of an in-person interview with the tax- 
payer relating to the determination of any tax, an expla- 
nation of the audit process and the taxpayer’s rights under 
such process, or 

“(B) in the case of an in-person interview with the tax- 
payer relating to the collection of any tax, an explanation of 
the collection process and the taxpayer’s rights under such 
process. 

“(2) RIGHT OF CONSULTATION.—If the taxpayer clearly states to 
an officer or employee of the Internal Revenue Service at any 
time during any interview (other than an interview initiated by 

an administrative summons issued under subchapter A of chap- 
ter 78) that the taxpayer wishes to consult with an attorney, 
certified public accountant, enrolled agent, enrolled actuary, or 
any other person permitted to represent the taxpayer before the 
Internal Revenue Service, such officer or employee shall sus- 
pend such interview regardless of whether the taxpayer may 
have answered one or more questions. 

“(c) REPRESENTATIVES HoLpinGc Power or AtTrorNey.—Any attor- 
ney, certified public accountant, enrolled agent, enrolled actuary, or 
any other person permitted to represent the taxpayer before the 
Internal Revenue Service who is not disbarred or suspended from 
practice before the Internal Revenue Service and who has a written 
power of attorney executed by the taxpayer may be authorized by 
such taxpayer to represent the taxpayer in any interview described 
in subsection (a). An officer or employee of the Internal Revenue 
Service may not require a taxpayer to accompany the representative 
in the absence of an administrative summons issued to the taxpayer 
under subchapter A of chapter 78. Such an officer or employee, with 
the consent of the immediate supervisor of such officer or employee, 
may notify the taxpayer directly that such officer or employee 
believes such representative is responsible for unreasonable delay or 
hindrance of an Internal Revenue Service examination or investiga- 
tion of the taxpayer. 

“(d) Secrion Not To Appry To Certain INVESTIGATIONS.—This 
section shall not apply to criminal investigations or investigations 
relating to the integrity of any officer or employee of the Internal 
Revenue Service.” 

(b) Recutations Wirn Respect To Time AND PLACE oF EXAMINA- 
TION.—The Secretary of the Treasury or the Secretary’s delegate 
shall issue regulations to implement subsection (a) of section 7605 of 
the 1986 Code (relating to time and place of examination) within 
1 year after the date of the enactment of this Act. 

(c) CLERICAL AMENDMENT.—The table of sections for chapter 77 of 
the 1986 Code is amended by adding at the end thereof the following 
new item: 

“Sec. 7520. Procedures involving taxpayer interviews.” 

(d) Errecttve Date.—The amendments made by subsections (a) 
and (c) shall apply to interviews conducted on or after the date 
which is 90 days after the date of the enactment of this Act. 
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SEC. 6229. TAXPAYERS MAY RELY ON WRITTEN ADVICE OF INTERNAL 
REVENUE SERVICE. 


(a) In GENERAL.—Section 6404 of the 1986 Code (relating to abate- 
ments) is amended by adding at the end thereof the following new 
subsection: 

“(f) ABATEMENT OF ANY PENALTY OR ADDITION TO Tax ATTRIB- 
pe To ERRONEOUS WRITTEN ADVICE BY THE INTERNAL REVENUE 

ERVICE.— 
“(1) IN GENERAL.—The Secretary shall abate any portion of 
any penalty or addition to tax attributable to erroneous advice 
furnished to the taxpayer in writing by an officer or em- 
ployee of the Internal Revenue Service, acting in such officer’s 
or employee’s official capacity. 

“(2) ‘ATIONS.—Paragraph (1) shall apply only if— 


“(A) the written advice was 'y relied upon by the 
taxpayer and was in response to a specific written request 
of the taxpayer, and 


“(B) the portion of the penalty or addition to tax did not 

result from a failure by the taxpayer to provide adequate or 
accurate information. 

“(8) INITIAL REGULATIONS.—Within 180 days after the date of 

the enactment of this subsection, the Secretary shall prescribe 

such initial regulations as may be necessary to carry out this 

subsection.” 
(b) ErrecttveE Date.—The amendment made by subsection (a) 26 USC 6404 
- apply with respect to advice requested on or after January 1, _ note. 


SEC. 6230. TAXPAYER ASSISTANCE ORDERS. 


(a) IN yes yen range cog! A of chapter 80 of the 1986 Code 
(relating to general rules for application of the internal revenue 
laws) is amended by adding at the end thereof the following new 
section: 

“SEC. 7811. TAXPAYER ASSISTANCE ORDERS. 


“(a) AurHority To Issuz.—Upon application filed by a taxpayer Regulations. 
with the Office of Ombudsman (in such form, manner, and at such a 


Assistan require tary 
(1) to release property of the taxpayer levied upon, or 
refrain from taking any action, 


“(D) ej 4 other provision of law which is specifically 
described by the Ombudsman in such order. 
“(c) AurHoriry To Moprry or Rescinp.—. Taxpayer Assist- 


ance Order issued by the Ombudsman under this section may be 
modified or rescinded only by the Ombudsman, a district director, a 
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26 USC 7811 
note. 


26 USC 7811 
note. 


26 USC 7803 
note. 


service epee director, a a ae director, a regional 
director of appeals, or superior of any such person. 

“(d) SUSPENSION OF F erie oF PERIOD oF ene —The 
running of any period of limitation with respect to any action 
described in subsection (b) shall be suspended for— 

“(1) the period beginning on the date of the taxpayer’s ap- 
lication under subsection (a) eg ending on the date of the 

’s decision with respect to such application, and 
“(2) gant ot Boos specified by the a in a Taxpayer 


“(e) INDEPENDENT ACTION OF OMBUDSMAN painter, a em in this sec- 
tion shall prevent the Ombudsman from taking any action in the 
absence of an application under subsection (a). 

“O OMBUDSMAN. posh ne this section, the term ‘Ombuds- 
man’ includes any designee of the Ombudsman.” 

(b) CiericaAL AMENDMENT.—The table of sections for ee 
Se ee by adding at the end 
thereof the following new item: 

“Sec. 7811. Taxpayer Assistance Orders.” 
ae IssUANCE OF REGULATIONS.—The Secretary of the Treasury or 
the Hecrmtary's Comante Suall sees wach seqaimens Se ths Sec. 
retary deems necessary within 90 days of the te of the enactment 
of this Act in order to carry out the purposes of section 7811 of the 
Se er ee areas We Cae Care) Me. 10 eames take yets eeattoeeD 
access oe eee 

(d) Errective Date.— = enreairenncte mane hy Seas pectiom: steel 

take effect on January 1, 1989 


SEC. 6231. BASIS FOR EVALUATION OF INTERNAL REVENUE SERVICE 
EMPLOYEES. 
(a) In Generat.—The Internal Revenue Service shall not use 
records of tax enforcement results— 
(1) to evaluate employees directly involved in collection activi- 
ties and their i immediate supervisors, or 


(2) to impose or suggest production or goals with 

respect to individuals described in clause (i 
(b) AppticaTion or IRS Poxicy SraremEnt.—The Internal Reve- 
nue Service shall not be treated as to meet the requirements 
er ts caies Galuaie statement of the 
Service eS on the date of 
) in a manner which does not violate 


ee a oe 
subsection 


(a). 

(c) CertiFICATION.—Each district director shall certify quarterly 
by letter to the Commissioner of Internal Revenue that tax enforce- 
ment results are not used in a manner prohibited by subsection (a). 

(d) Errecrive Date.—The provisions of this section shall apply to 
evaluations conducted on or after January 1, 1989. 


SEC. 6232. PROCEDURES RELATING TO INTERNAL REVENUE SERVICE 


REGULATIONS. 
ae ee ee ee ee 
and regulations) is amended by adding at the end thereof the 
following new subsections: 
” a) lenoane Any temporary regulation issued by the Sec- 
5 ANCE.— 
sataay dhall alan be tanned as ib geapened segelatin. 
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“(2) 3-YEAR DURATION.—Any peng yvinnid regulation shall 
expire within 3 years after the date of issuance of such regula- 


tion. 

“(f) Impact OF REGULATIONS ON SMALL Business REvIEWED.— 
After the publication of any proposed regulation by the Secretary 
and before the promulgation of any final regulation by the Secre 
which does not supersede a pro regulation, the Sees is 
submit such tion to the Administrator of the Small Business 
Administration for comment on the im of such regulation on 
small business. The Administrator shall have 4 weeks from the date 
of submission to respond.” 

(b) Date.—The amendments made by this section shall 26 USC 7805 
appl to any regulation issued after the date which is 10 days after note. 

e Nee of the enactment of this Act. 


SEC. 6233. CONTENT OF TAX DUE, DEFICIENCY, AND OTHER NOTICES. 


(a) In GenERAL.—Chapter 77 of the 1986 Code (relating to mis- 
cellaneous —— is further amended by adding at the end 
thereof the following new section: 


“SEC. 7521. CONTENT OF TAX DUE, DEFICIENCY, AND OTHER NOTICES. 


“(a) GENERAL RuLe.—Any notice to which this section applies 
shall describe the basis for, and identify the amounts (if any) of, the 
tax due, interest, additional amounts, additions to the tax, and 
assessable penalties included in such notice. An inadequate descrip- 
tion under the preceding sentence shall not invalidate such notice. 

“(b) Notices To WuIcH Section Appiies.—This section shall apply 


“(1) any tax due notice or deficiency notice described in 
section 6155, 6212, or 6303, 
“(2) any notice generated out of any information return 


matching program, and 
“(3) the 1st letter of proposed deficiency which allows the 
taxpayer an hog “eb Bag administrative review in the In- 
ternal Revenue Service ce of Appeals.” 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 77 of 
the 1986 Code is further amended by adding at the end thereof the 
following new item: 
“Sec. 7521. Content of tax due, deficiency, and other notices.” 
(c) ErrectivE Date.—The amendments made by this section shall 26 USC 7521 
apply to maili made on or after rege | 1, 1990. note. 
(d) Report.—Not later than July 1, 1989, the Secretary of the 
Treasury or his delegate shall submit a report to the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate on the steps taken to carry out the 
amendments made by this section. 


SEC. 6234. INSTALLMENT PAYMENT OF TAX LIABILITY. 


(a) In pang areagree yeni A of chapter 62 of the 1986 Code 
(relating to place and due date for payment of tax) is amended by 
adding at the end thereof the following new section: 


“SEC. 6159. AGREEMENTS FOR PAYMENT OF TAX LIABILITY IN INSTALL- 
MENTS. 


“(a) AUTHORIZATION OF AGREEMENTS.—The Secretary is au- 
thorized to enter into written ments with any taxpayer under 
which such taxpayer is allowed to satisfy liability for payment of 
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any tax in installment payments if the Secretary determines that 
such agreement will facilitate collection of such liability. 


“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, any agreement entered into by the Secretary under 
subsection (a) shall remain in effect for the term of the agree- 
ment. 

“(2) INADEQUATE INFORMATION OR JEOPARDY.—The Secretary 
may terminate any agreement entered into by the Secretary 
stator subdection ()1t—- 

“(A) information which the taxpayer provided to the 
Secretary prior to the date such agreement was entered 
into was inaccurate or incomplete, or 

7ii) the Hecreteny’ bellowen Gat: cctinetionn dP any tax to 
which an agreement under this section relates is in jeop- 


ly. 
“(3) SUBSEQUENT CHANGE IN FINANCIAL CONDITIONS.— 

“(A) In GengRAL.—If the Secretary makes a determina- 
tion that the financial condition of a taxpayer with whom 
the Secretary has entered into an agreement under subsec- 

Sons (a) Dene sen tineesty. cheenaied, Sp SReMNey. Ay OU: 
terminate 


modify, or such 
“(B) Norice.—Action may be oe by the Secretary 
und ‘A) only if— 


lantern nse tines 90 dame eet ws ben oe ate 
action, and 

“(ii) such notice includes the reasons why the Sec- 
retary believes a a mar eer 4h change in the financial 
condition of the taxpayer has occurred. 

“(4) FAILURE TO PAY AN INSTALLMENT OR ANY OTHER TAX 
LIABILITY WHEN DUE OR TO PROVIDE REQUESTED FINANCIAL 
INFORMATION.—The Secretary may alter, ecb or terminate 
an agreement entered into by the under subsection (a) 
in the case of the failure of the taxpayer— 

“(A) to pay any installment at the time such installment 
payment is due under such agreement, 
ee a on ae 
Le ancl eto pew rp 
“(C) to ide a i ition update as 
the Secretary.” 


by 
(b) ConFoRMING AMENDMENTS.— 

(1) Paragraph (1) of section 6601(b) of the 1986 Code (relating 
package day prescribed for payment) is amended by inserting “or 
t agreement entered into under section 6159” 

after ‘ ‘time for payment”. 
(2) The table of sections for subchapter A of chapter 62 of the 
1986 Code is amended by adding at the end thereof the following 

new item: 


“Sec. 6159. Agreements for payment of tax liability in installments.” 
26 USC 6159 (c) Errecrive Date.—The amendments made by this section shall 
note. apply to agreements entered into after the date of the enactment of 
this Act. 
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SEC. 6235. ASSISTANT COMMISSIONER FOR TAXPAYER SERVICES. 


(a) IN GenerAL.—Section 7802 of the 1986 Code (relating to 
Commissioner of Revenue; Assistant Commissioner (Employee Plans 
and Exempt Organizations) is amended by adding at the end thereof 
the following new subsection: 

“(c) AssISTANT COMMISSIONER (TAXPAYER SERVICES).—There is Establishment. 
established within the Internal Revenue Service an office to be 
known as the ‘Office for Taxpayer Services’ to be under the super- 
vision and direction of an Assistant Commissioner of the Internal 
Revenue. The Assistant Commissioner shall be responsible for tax- 
payer services such as telephone, walk-in, and taxpayer educational 
——_ and the design and production of tax and informational 
orms 

(b) ANNUAL Reports TO CoNGRESS.—The Assistant Commissioner 26 USC 7802 
(Taxpayer Services) and the Taxpayer Ombudsman for the Internal note. 
Revenue Service shall jointly make an annual report regarding the 
pages of taxpayer services provided. Such report shall be made to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(c) ErrectivE Date.—The amendment made by subsection (a) shall 26 USC 7802 
ae i? on the date 180 days after the date of the enactment of note. 

is Act. 


PART II—LEVY AND LIEN PROVISIONS 


SEC. 6236. LEVY AND DISTRAINT. 


(a) Norice.—Section 6331(d) of the 1986 Code (relating to levy and 
distraint) is amended— 
(1) by peer i out “10 days” in paragraph (2) and inserting in 
lieu thereof “3 “3 
(2) by stribing « out ““10-Day REQUIREMENT” in the heading of 
paragraph (2) and inserting in lieu thereof “30-DAY REQUIRE- 
MENT’, and 
(3) by adding at the end thereof the following new paragraph: 
“(4) INFORMATION INCLUDED WITH NOTICE.—The notice re- 
quired under paragraph (1) shall include a brief statement 
which sets forth in simple and nontechnical terms— 
“(A) the provisions of this title relating to levy and sale of 


property, : 

“(B) the procedures applicable to the levy and sale of 
property under this title, 

“(C) the administrative appeals available to the taxpayer 
with respect to such levy and sale and the procedures 
relating to such appeals, 

“(D) the alternatives available to taxpayers which could 
prevent levy on the property (including installment agree- 
ments under section 6159), 

“(E) the provisions of this title relating to redemption of 
property and release of liens on property, an 

“(F) the procedures applicable to the redemption of prop- 
erty and the release of a lien on property under this title.” 

(b) Errect or Levy on SALARY AND WAGES.— 
(1) In Generat.—Subsection (e) of section 6331 of the 1986 
rem (relating to levy and distraint) is amended to read as 
ollows: 
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“(e) CONTINUING Lzvy ON SALARY AND Waces.—The effect of a 
levy on salary or wages payable to or received by a taxpayer shall be 
continuous from the date such levy is first made until such levy is 
released under section 6343.” 

(2) Cross REFERENCE.—Section 6331(f) of the 1986 Code (relat- 
ing to cross references) is amended by adding at the end thereof 
the following new paragraph: 

“(3) For release and notice of release of levy, cag ecole op 

(c) Incesass in Amounts oF CERTAIN Property Exempt F Ro: 


“w FUEL, PROVISIONS, FURNITURE, PERSONAL EFFECTS.—Para- 
ee ee 1986 Code (relating to property 
exempt from levy) is amended by striking out “$1,500” and 
inserting in lieu thereof “$1,650 (1,550 in the case of levies 
issued during 1989)’. 

(2) Books AND TooLs.—Paragraph (3) of section 6334(a) of the 
1986 Code is amended by striking out “$1,000” and inserting in 
— oe ($1,050 i in the case of levies issued during 

(3) wae, SALARY, AND OTHER INCOME.— 

(A) INCREASE IN AMOUNT EXEMPT.—Paragraph (1) of sec- 
tion 6334(d) of the 1986 Code (relating to exempt amount of 

wages, salary, or other income) is amended to read as 
Sloe 

“(1) INDIVIDUALS ON WEEKLY Basis.—In the case of an individ- 
ual who is paid or receives all of his wages, salary, and other 
income on a weekly basis, the amount of the wages, salary, and 
other income payable to or received by him during any week 
which is exempt from levy under subsection (aX9) shall be the 
exempt amount.” 

(B) Exempt AMOUNT DEFINED.—Subsection (d) of section 
6334 of the 1986 Code (relating to property exempt from 
levy) is amended by redesignating paragraph (2) as para- 
graph (3) and xg inserting after paragraph (1) the following 


new paragraph: 
(2) Exempr AMOUNT.—For purposes of paragraph (1), the 
term ‘exempt amount’ means an amount equal to— 
“(A) the sum of— 
“(j) the standard deduction, and 
“(ii) the aggregate amount of the deductions for per- 
sonal exemptions allowed the taxpayer under section 
151 in the taxable year in which such levy occurs, 
divided by 
“(B) 52. 
Unless the taxpayer submits to the Secretary a written and 
ssc Mie parler. tna de, Sreabane dey epee 
determine the proper amount under subparagraph (A), subpara- 
graph (A) shall be applied as if the taxpayer were a married 
individual filing a separate return with only 1 personal exemp- 


(4) ADDITIONAL PROPERTY EXEMPT FROM LEVY.— 

(A) IN GENERAL.—Subsection (a) of section 6334 of the 
1986 Code (relating to property exempt from levy) is 
amended by adding at the end thereof the following new 
paragraphs: 
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“(11) CERTAIN PUBLIC ASSISTANCE PAYMENTS.—Any amount 
poe to an individual as a recipient of public assistance 
under— 

“(A) title IV (relating to aid to families with dependent 
children) or title XVI (relating to supplemental security 
income for the aged, blind, and disab led) of the Social 
Security Act, or 

“(B) State or local government public assistance or public 
welfare programs for which eligibility is determined by a 
needs or income test. 

“(12) ASSISTANCE UNDER JOB TRAINING PARTNERSHIP ACT.— 
Any amount payable to a poo under the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.) from funds appropriated 
pursuant to such Act. 

“(18) PRINCIPAL RESIDENCE EXEMPT IN ABSENCE OF CERTAIN 
APPROVAL OR JEOPARDY.—Except to the extent provided in 
subsection (e), the principal residence of the taxpayer (within 
the.meaning of section 1034).” 

(B) LEVY PERMITTED ON PRINCIPAL RESIDENCE IN CASE OF 
JEOPARDY OR APPROVAL BY CERTAIN OFFICIALS.—Section 6334 
of the 1986 Code is amended by adding at the end thereof 
the following new subsection: 

“(e) Levy ALLOWED ON PRINCIPAL RESIDENCE IN CASE OF JEOPARDY 
orn CERTAIN APPROVAL.—Property described in subsection (a13) 
shall not be exempt from levy if— 

“(1) a district director or assistant district director of the 
—— youpanesion Service personally approves (in writing) the 
evy of such property,or — 

: “Ha) the Resuatars finds that the collection of tax is in 
jeo : 

(d) UNgconomicaL Levy; Levy on APPEARANCE Date oF SumM- 
MONS.—Section 6331 of the 1986 Code (relating to levy and distraint) 
is amended by redesignating subsection (f) as subsection (h) and by 
inserting after subsection (e) the following new subsections: 

“(f) UNECONOMICAL Levy.—No levy may be made on any property 
if the amount of the expenses which the tary estimates (at the 
time of levy) would be incurred by the Secretary with res to the 
levy and sale of such property exceeds the fair market value of such 
property at the time of levy. 

“(g) LEvy ON APPEARANCE DATE OF SUMMONS.— 

“(1) IN GENERAL.—No levy may be made on the property of 
any person on any day on which such person (or officer or 
employee of such person) is required to appear in response to a 
summons issued by the Secretary for the purpose of collecting 
any underpayment of tax. 

(2) No APPLICATION IN CASE OF JEOPARDY.—This subsection 
shall not apply if the Secretary finds that the collection of tax is 


in jeopardy. 
oe SURRENDER OF BANK Accounts Sussect To Levy ONLY AFTER 
AYS.— 

(1) IN GeNERAL.—Section 6332 of the 1986 Code (relating to 
surrender of property —— to levy), as amended by title I of 
this Act is amended by redesignating subsections (c), (d), and (e) 
as subsections (d), (e), and (f), respectively, and by inserting after 
subsection (b) the following new subsection: 

“(c) SpeciaAL Rue For Banxs.—Any bank (as defined in section 
408(n)) shall surrender (subject to an attachment or execution under 
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judicial process) any deposits (including interest thereon) in such 
only after 21 days after service of levy.” 
(2) CONFORMING AMENDMENTS.— 
Subsection (a) of section 6332 of the 1986 Code is 
amended by striking out “subsection (b)” and inserting in 
lieu thereof “subsections (b) and (c)’, 
(B) Subsection (e) of section 6332 of the 1986 Code, as 


redesignated by h (1), is amended by striking out 

one ion (eX? and inserting in lieu thereof “subsection 

(f) Revease or Levy.—Subsection (a) of section 6343 of the 1986 

Code (relating to release of levy) is amended to read as follows: 
“(a) RELEASE OF LEvy AND Norice or RELEASE.— 

“(1) In GeneRAL.—Under regulations prescribed by the Sec- 
retary, the Secretary shall release the levy upon all, or part of, 
the property or rights to property levied upon and shall 
promptly my the person upon whom such levy was made (if 
any) that such levy has been released if— 

“(A) the liability for which such levy was made is satis- 
fied or becomes unenforceable by reason of lapse of time, 

“(B) release of such levy will facilitate the collection of 
such liability, 

“(C) the taxpayer has entered into an agreement under 
section 6159 to satisfy such liability by means of install- 
ment payments, unless such agreement provides otherwise, 

“(D) the Secretary has determined that such levy is creat- 
ing an economic hardship due to the financial condition of 
the taxpayer, or 

“(E) the fair market value of the property exceeds such 
liability and release of the levy on a part of such property 
—, made without hindering the collection of such 

ibility, 
For purposes of subparagraph (C), the Secretary is not required 
to ab. sents such 9 te! such release would jeopardize the secured 
creditor status of the Secretary. 

“(2) EXPEDITED DETERMINATION ON CERTAIN BUSINESS PROP- 
ERTY.—In the case of any tangible personal property essential in 

ing on the trade or business of the taxpayer, the Secre 

provide for an expedited determination under paragra 
(1) if levy on such tangible personal property would prevent the 
taxpayer from carrying on such trade or business. 

“(3) SUBSEQUENT LEVY.—The release of levy on any property 
under paragraph (1) shall not prevent any subsequent levy on 
such propeed: 

(g) Ricut or Taxpayer To Request THAT SEIzeED PROPERTY BE 
So_p Wrrnin 60 Days.—Section 6335 of the 1986 Code (relating to 
sale of seized property) is amended by redesignating subsection (f) as 
subsection (g) and by inserting after subsection (e) the following new 


“(f) Richt To Request SALE or Seizep Property WirHin 60 
Days.—The owner of any property seized by levy may request that 
the Secretary sell such property within 60 days after such request 
(or within such longer giver as may be specified by the owner). The 
shall comply with such a unless the Secre 
determines (and notifies the owner within such period) that suc 
compliance would not be in the best interests of the United States.” 
26 psc 6331 (h) Errecrive Date.— 
note. 
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(1) IN GENERAL.—The amendments made by this section 
(other than subsection (g)) shall apply to levies issued on or after 
July 1, 1989. 

(2) SuBsEcTion (g).—The amendment made by subsection (g) 
shall apply to requests made on or after January 1, 1989. 


SEC. 6237. REVIEW OF JEOPARDY LEVY AND ASSESSMENT PROCEDURES. 


(a) IN GENERAL.—Subsection (a)(1) of section 7429 of the 1986 Code 
(relating to review of jeopardy assessment procedures) is amended— 
(1) by inserting “or levy is made under section 6331(a) less 
than 30 days after notice and demand for payment is made 
under section 6331(a),” after “6862,”, and 
(2) by inserting “or levy” after “such assessment”. 

(b) ADMINISTRATIVE DETERMINATIONS.—Paragraph (3) of section 
7429(a) of the 1986 Code (relating to redetermination by the Sec- 
retary) is amended to read as follows: 

“(3) REDETERMINATION BY SECRETARY.—After a request for 
review is made under paragraph (2), the Secretary shall deter- 


e— 

“(A) whether or not— 

“(i) the making of the assessment under section 6851, 
6861, or “6862, as the case may be, is reasonable under 
the circumstances, an 

“(ji) the amount so assessed or demanded as a result 
of the action taken under section = pele or 6862 is 
appropriate under the circumstances, 

“(B) whether or not the levy described i in Psaibedion (aX1) 
is reasonable under the circumstances 

(c) Tax Court Review JuRISDICTION. —Subsection (b) of section 
7429 of the 1986 Code is amended to read as follows: 
“(b) JupiciAL Review.— 
“(1) PROCEEDINGS PERMITTED.—Within 90 days after the 
earlier of— 

“(A) the day the Secretary notifies the taxpayer of the 
Secretary’s determination described in subsection (aX3), or 

“(B) the 16th day after the request described in subsection 
(a2) was made, 

the taxpayer may bring a civil action against the United States 
for a determination under this subsection in the court with 
jurisdiction determined under paragraph (2). 
“(2) JURISDICTION FOR DETERMINATION.— 

“(A) IN GENERAL.—Exce er as provided in subparagraph 
(B), the district courts the United States shall have 
exclusive jurisdiction over any civil action for a determina- 
tion under this subsection. 

“(B) Tax court.—If a petition for a redetermination of a 
deficiency under section 6213(a) has been timely filed with 
the Tax Court before the making of an assessment or levy 
that is subject to the review procedures of this section, and 
1 or more of the taxes and taxable periods before the Tax 
Court because of such petition is also included in the writ- 
ten statement that is aig ers to the taxpayer under 
subsection (a), then the Court also shall have jurisdic- 
tion over any civil action for a determination under this 
subsection with respect to all the taxes and taxable periods 
included in such written statement. 
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“(3) DETERMINATION BY CoURT.—Within 20 days after a 
— is commenced under paragraph (1), the court shall 
(A) whether or not— 
“(i) the making of the assessment under section 6851, 
6861, or 6862, as the case may be, is reasonable under 
the circumstances , and 
“(ii) the amount so assessed or demanded as a result 
of the action taken under section 6851, 6861, or 6862 is 
appropriate under the circumstances, or 
“(B) whether or not the levy described in subsection (a1) 
is reasonable under the circumstances. 
If the court determines that proper service was not made on the 
United States or on the Secretary, as may be appropriate, 
within 5 days after the date of the commencement of the 
proceeding, then the running of the 20-day period set forth in 
the preceding sentence shall not in before the day on which 
proper service was made on the United States or on the Sec- 
retary, as may be appropriate. 

“(4) ORDER OF couRT.—If the court determines that the 
making of such levy is unreasonable, that the making of such 
assessment is unreasonable, or that the amount assessed or 
demanded is inappropriate, then the court may order the Sec- 
retary to release such levy, to abate such assessment, to redeter- 
mine (in whole or in part) the amount assessed or demanded, or 
to take such other action as the court finds appropriate.” 

(d) VENUE.—Section 7429(e) of the 1986 Code (relating to venue) is 
amended to read as follows: 
“(e) VENUE.— 

“(1) District court.—A civil action in a district court under 
subsection (b) shall be commenced only in the judicial district 
described in section 1402(a) (1) or (2) of title 28, United States 


Code. 

“(2) TRANSFER OF ACTIONS.—If a civil action is filed under 
subsection (b) with the Tax Court and such court finds that 
there is want of jurisdiction because of the jurisdiction provi- 
sions of subsection (bX2), then the Tax Court shall, if such court 
determines it is in the interest of justice, transfer the civil 
action to the district court in which the a= could have been 
brought at the time such action was filed. Any civil action so 
transferred shall proceed as if such action had been filed in the 
district court to hich such action is transferred on the date on 
which such action was actually filed in the Tax Court from 
which such action is transferred.” 

(e) CONFORMING AMENDMENTS.— 

(1) Section 7429(c) of the 1986 Code (relating to extension of 
20-day period where taxpayer so requests) and section 7429(f) 
(relating to finality of determination) are amended by striking 
out “district” each place it appears. 

(2) Section 7429(g) of the 1986 Code (relating to burden of 

is amended— 

(A) by y inserting “the making of a levy deosrined in 
ger pay (aX1) or” after “whether” in paragraph (1), 

(B) by striking out “TERMINATION” in the heading of 
paceregh (1) and inserting in lieu thereof “Levy, TERMI- 
NATION, , and 
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(C) by striking out “an action” and inserting in lieu 
thereof “‘a proceeding” in Phs (1) and (2). 
(3) The heading of section 7429 of the 1986 Code is amended by 
inserting “LEVY OR” after “JEOPARDY”. 
(4) The table of sections for subchapter B of chapter 76 of the 
1986 Code is amended by inserting “levy or” after “jeopardy” in 
the item relating to section 7429. 
(f) Errective Date.—The amendments made by this section shall 26 USC 7429 
ap ly ——— levies issued and assessments made on or after note. 
y 1, 1989. 


SEC. 6238. ADMINISTRATIVE APPEAL OF LIENS. 


(a) ESTABLISHMENT OF ADMINISTRATIVE APPEAL FOR DISPUTED 
Liens.—Subchapter C of a 64 of the 1986 Code (relating to lien 
for taxes) is amended by redesignating section 6326 as section 6327 
and inserting after section 6325 the following new section: 


“SEC. 6326. ADMINISTRATIVE APPEAL OF LIENS. 


“(a) In GENERAL.—In such form and at such time as the Secretary Regulations. 
shall prescribe by regulations, any person shall be allowed to appeal 
to the Secre after the filing of a notice of a lien under this 
subchapter on the noperty oc the rights to property of such person 
for a release of such lien alleging an error in the filing of the notice 
of such lien. 

“(b) CeRTIFICATE OF RELEASE.—If the Secretary determines that 
the filing of the notice of any lien was erroneous, the Secretary shall 
expeditiously (and, to the extent practicable, within 14 days after 
such determination) issue a certificate of release of such lien and 
shall include in such certificate a statement that such filing was 
erroneous. 

al gg ad age es Sosenney wala Treasury or bags ang 26 USC 6326 
retary’s delegate s prescribe the r tions necessary to imple- note. 
ment the me ere 2 appeal provided for in the amendment 
made by subsection (a) within 180 days after the date of the enact- 
ment of this Act. 

(c) CLentcAL AMENDMENT.—The table of sections for subchapter C 
of chapter 64 of the 1986 Code is amended by striking out the item 
relating to section 6326 and inserting in lieu thereof the following: 

“Sec. 6826. Administrative appeal of liens. 
“Sec. 6327. Cross references. 

(d) Errecttve Date.—The amendments made by this section shall 26 USC 6326 
take effect on the date which is 60 days after the date regulations note. 
are issued under subsection (b). 


PART ITI—PROCEEDINGS BY TAXPAYERS 


SEC. 6239. AWARDING OF COSTS AND CERTAIN FEES IN ADMINISTRATIVE 
AND COURT PROCEEDINGS. 


(a) IN GENERAL.—Section 7430 of the 1986 Code is amended to read 
as follows: 


“SEC. 7430. AWARDING OF COSTS AND CERTAIN FEES. 


“(a) In GeENERAL.—In any administrative or court proceeding 
which is brought by or against the United States in connection with 
the determination, collection, or refund of any tax, interest, or 
penalty under this title, the prevailing party may be awarded a 
judgment or a settlement for— 
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“(1) reasonable administrative costs incurred in connection 
with Feuer =" aiemaniad proceeding within the Internal Reve- 

nue 

“(2) venecaeie litigation costs incurred in connection with 


“(1) ReQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for reasonable litigation costs shall 
not be awarded under subsection (a) in any court proceeding 
unless the court determines that the prevailing party has 
exhausted the administrative remedies available to such party 
within the Internal Revenue Service. 

“(2) ONLY COSTS ALLOCABLE TO THE UNITED STATES.—An award 
under subsection (a) shall be made only for reasonable litigation 
and administrative costs which are allocable to the United 
States and not to any other party. 

(3) 7 page OF DECLARATORY JUDGMENT PROCEEDINGS.— 

“(A) IN GENERAL.—No award for reasonable litigation 
costs may be made under subsection (a) with respect to any 
declaratory judgment p 

“(B) EXCEPTION FOR SECTION 501(CX3) DETERMINATION 
REVOCATION PROCEEDINGS.—Subparagraph (A) shall not 
apply to any proceeding which involves the revocation of a 
em, that the organization is described in section 

cX3). 

“(4) Costs DENIED WHERE PARTY PREVAILING PROTRACTS 
PROCEEDINGS.—No award for reasonable litigation and adminis- 
trative costs may be made under subsection (a) with respect to 
any portion of the administrative or court proceeding during 
al the prevailing party has unreasonably protracted such 


WG DErinrrions. —For purposes of this section— 
“(1) REASONABLE LITIGATION Costs.—The term ‘reasonable 
litigation costs’ includes— 
“(A) reasonable court costs, and 
“(B) based upon prevailing market rates for the kind or 
quality of services furnished— 

“(j) the reasonable expenses of expert witnesses in 
connection with a court proceeding, except that no 
expert witness shall be compensated at a rate in excess 
of the highest rate of compensation for expert wit- 
nesses paid by the United States, 

“Gii) the reasonable cost of any study, analysis, 
engineering report, test, or project which is found by 
the court to be necessary for the preparation of the 

's case, and 

“(ili) reasonable fees paid or incurred for the services 
of attorneys in connection with the court proceeding, 
except that such fees shall not be in excess of $75 per 
hour unless the court determines that an increase in 
the cost of living or a special factor, such as the limited 
ple roy of qualified attorneys for such proceeding, 

ustifies a higher rate. 
“(2) icamienecn ADMINISTRATIVE CosTs.—The term ‘reason- 
able administrative costs’ means— 
“(A) any administrative fees or similar charges imposed 
by the Internal Revenue Service, an 
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“(B) expenses, costs, and fees described in paragraph 
iid, aaent thet ane aetereineion ‘cande by the court 
under clause (ii) or (iii) thereof shall be made by the 
—_ in te a ae — hare Gap dotecmination 

pcr nas awarding reasonable 
is made by the Internal Revenue Serv- 


include costs incurred on or after the 


‘Appesiy evil the date of Gn aaltonal datiieany 
“(3) ArroRNEy’s FEES.—For of paragraphs (1) and (2), 
fees for the services of an i (whether or not an attor- 
pci ila 
ternal Revenue Service shall be treated as fees for 


ther than the U United ich aubeection (2) apoic 


involved)— 
ry, Which establishes that the postion ofthe United 
=e ites in the proceeding was not substantially justified, 


“() has substantially prevailed with respect to 

aD sen sohahenioney Cieraited ith respect to 
wi 

po aaa significant issue or set of issues presented, 


“Gii) which meets the requirements of the Ist sen- 
tence of section 2412(dX1\B) of title 28, United States 
Cole ine in 25 00. eee De 1986) except to the 

cot eal We” Ge fuieee < santion 
requirements ion 
SI aXONB) of such title 28 (as so in effect). 

“(B) DETERMINATION AS TO PREVAILING PARTY.—Any 
determination under subparagraph (A) as to whether a 
POY, 5 5 Pee POT Rae Fe ae Sr Sees of 


ee PED i dhe cae w forest, oF penal mnie uk ae 

in or 

rs ae re ve level, by the In Eee hevetas Baron 
AGO in. the come whens Geli Cll daeceddinntion ti 


any 
ing the Tax Court te tated naa Phases One. 
“() Posrrion or Unrrep Strates.—The term ‘position of the 
United States’ means— 
“(A) the position taken by the United States in a judicial 
proceeding to which subsection (a) applies, and 
“(B) the position taken in an administrati’ em ereemeing co 
which subsection ( <a) seielien on of tha Saxlier ¢ 
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“(i) the date of the receipt by the taxpayer of the 
notice of the decision of the Internal Revenue Service 
Office of Appeals, or 
“Gi the date of the notice of deficiency. 
“(d) Specta, Ruves ror PayMENT oF Costs.— 

“(1) REASONABLE ADMINISTRATIVE costs.—An award for 
reasonable administrative costs shall be payable out of funds 
appropriated under section 1304 of title 31, United States Code. 

“(2) REASONABLE LITIGATION COsTs.—An award for reasonable 
litigation costs shall be payable in the case of the Tax Court in 
the same manner as such an award by a district court. 

“(e) Muttiete Acrions.—For purposes of this section, in the case 


of— 
“(1) multiple actions which could have been joined or consoli- 


or 
“(2) a case or cases involving a return or returns of the same 
pee, fd (including joint returns of married individuals) which 
ee ee ee 


ee er 
less of whether such joinder or consolidation actually occurs, unless 
the court in which such action is brought determines, in its discre- 
tion, that it would be inappropriate to treat such actions or cases as 
joined or consolidated. 

“(f) Ricut or ApPEAL.— 

“(1) Court PROcCEEDINGS.—An order granting or denying (in 
whole or in part) an award for reasonable litigation or adminis- 
ee ee et ee eS ee ee may be 
incorporated as a part of the decision or j t in the court 
Se ee ee same manner as 


are Aeneas —_——— decision granting or 
i adminis- 


Service shall be subject to appeal to the Tax Court under rules 
similar to the rules under section 7463 (without regard to the 
amount in dispute).” 
ae ConFORMING AMENDMENT.—Section 504 of title 5, United 
States Code, is amended by adding at the end thereof the following 


new subsection: 
gp Ee ea ee ae 
which may be awarded under section 7430 of the 
Internal ue Code of 1986.” 
(c) CLeRIcAL AMENDMENT. .—The table of sections for subchapter B 
of chapter 76 of the 1986 Code is amended by striking out “court” in 


26 USC 7430 (d) Errective Dats.—The amendments made by this section shall 

note. eee eee 

SEC. 6240. CIVIL CAUSE OF ACTION FOR DAMAGES SUSTAINED DUE TO 
FAILURE TO RELEASE LIEN. 


PI lh spaternaces ei alana, +r et Per; pail 
to oe taxpayers and third parties) is amen 
hd section 7432 as section 7433 and by inserting after 
section 7431 the following new section: 
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“SEC. 7432. CIVIL DAMAGES FOR FAILURE TO RELEASE LIEN. 


“(a) IN GENERAL.—If any officer or employee of the Internal 
Revenue Service knowingly, or by reason of negligence, fails to 
release a lien under section 6325 on property of the taxpayer, such 
taxpayer may bring a civil action for damages against the United 
States in a district court of the United States. 

“(b) Damaces.—In any action brought under subsection (a), upon 
a finding of liability on the part of the defendant, the defendant 
shall be liable to the plaintiff in an amount equal to the sum of— 

“(1) actual, direct economic damages sustained by the plaintiff 
which, but for the actions of the defendant, would not have been 


sustained, plus 

“(2) the costs of the action. 

“(c) PayMENT AuTHorRITY.—Claims pursuant to this section shall 
be payable out of funds appropriated under section 1304 of title 31, 
United States Code. 

“(d) LimrraTIons.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for damages shall not be awarded 
under subsection (b) unless the court determines that the plain- 
tiff has exhausted the administrative remedies available to such 
plaintiff within the Internal Revenue Service. 

“(2) Mitigation oF DamaGes.—The amount of damages 
awarded under subsection (bX1) shall be reduced by the amount 
of such damages which could have reasonably been mitigated by 
the plaintiff. 

“(3) PERIOD FOR BRINGING ACTION.—Notwithstanding any 
other provision of law, an action to enforce liability created 
under this section may be brought without regard to the 
amount in controversy and may be brought only within 2 years 
after the date the right of action accrues. 

“(e) Notice or Faure To Retease Lign.—The Secretary shall by Regulations. 
regulation prescribe reasonable procedures for a taxpayer to notify 
the Secretary of the failure to release a lien under section 6325 on 
property of the taxpayer.” 

“(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
B of chapter 76 of the 1986 Code is amended by striking out the item 
relating to section 7432 and inserting in lieu thereof the following 
new items: 

“Sec. 7432. Civil damages for failure to release lien. 

“Sec. 7433. Cross references.” 


(c) Errective Date.—The amendments made by this section shall 26 usc 7432 
apply to notices provided by the taxpayer of the failure to release a__ note. 
lien, and damages arising, after December 31, 1988. 


SEC. 6241. CIVIL CAUSE OF ACTION FOR DAMAGES SUSTAINED DUE TO 
CERTAIN UNAUTHORIZED ACTIONS BY INTERNAL REVENUE 
SERVICE. 


(a) IN GeneraL.—Subchapter B of chapter 76 of the 1986 Code 
(relating to proceedings by taxpayers and third parties) is further 
amended by redesignating section 7433 as section 7484 and by 
inserting after section 7432 the following new section: 
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“SEC. 7433. CIVIL DAMAGES FOR CERTAIN UNAUTHORIZED COLLECTION 
ACTIONS. 


“(a) md GENERAL.—If, in connection Mie any collection of Fetes 
tax with respect to a taxpayer, any officer or employee of the 
Internal Revenue Service recklessly or intentionally dacapanda ang 
provision of this title, or any regulation promulgated under this 
title, such taxpayer may bring a civil action for damages against the 
United States in a district court of the United States. Except as 
provided in section 7482, such civil action shall be the exclusive 
remedy for recovering damages resulting from such actions. 

“(b) DamaGes.—In any action brought under subsection (a), upon 
a finding of liability on the a of the defendant, the defendant 
shall be liable to the plaintiff in an amount equal to the lesser of 
$100,000 or the sum of— 

“(1) actual, direct economic damages sustained by the plaintiff 
as a proximate result of the reckless or intentional actions of 
the officer or employee, and 

“(2) the costs of the action. 

“(c) Payment AutHority.—Claims pursuant to this section shall 
be payable out of funds appropriated under section 1304 of title 31, 
United States Code. 

“(d) LimiraTions.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for damages shall not be awarded 
under subsection (b) unless the court determines that the plain- 
tiff has exhausted the administrative remedies available to such 
plaintiff within the Internal Revenue Service. 

“(2) MITIGATION OF DAMAGES.—The amount of damages 
awarded under subsection (b)(1) shall be reduced by the amount 
of such damages which could have reasonably been mitigated by 
the plaintiff. 

“(3) PERIOD FOR BRINGING ACTION.—Notwithstanding any 
other provision of law, an action to enforce liability created 
under this section may be brought without regard to the 
amount in controversy and may be brought only within 2 years 
after the date the right of action accrues.’ 

(b) DAMAGES FoR FRIVOLOUS OR GROUNDLESS CLAIMS.— 

(1) IN GENERAL.—Section 6673 of the 1986 Code (relating to 

ages assessable for instituting proceedings before the Tax 
Court primarily bad oo etc.) is amended by inserting “(a) IN 
GENERAL.—” enever” and by adding at the end 
thereof the foley new subsection: 

“(b) CLaims UNDER SEctTION 7433.—Whenever aie appears to the 
court that the taxpayer's position in proceedings before the court 
instituted or maintained by such taxpayer under section 7433 is 
frivolous or groundless, damages in an amount not in excess of 
$10,000 shall be awarded to the United States by the court in the 
court’s decision. Damages so awarded shall be assessed at the same 
time as ie and shall be paid upon notice and demand from 


the 
(2) CLERICAL AMENDMENT.—The heading for section 6673 of 
the 1986 Code is amended by striking out “TAX”. 

(c) CugricaL AMENDMENT.—The table of sections for subchapter B 
of chapter 76 of the 1986 Code is further amended by striking out 
the item relating to section 7433 and inserting in lieu thereof the 
following new items: 
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“Sec. 7433. Civil damages for certain unauthorized collection actions. 
“Sec. 7434. Cross references.” 
(d) Errective Date.—The amendments made by this section shall 26 USC 6678 
apply to actions by officers or employees of the Internal Revenue note. 
Service after the date of the enactment of this Act. 


SEC. 6242. ASSESSABLE PENALTY FOR IMPROPER DISCLOSURE OR USE 
OF INFORMATION BY PREPARERS OF RETURNS. 


(a) In GENERAL.—Part I of subchapter B of chapter 68 of the 1986 
Code (relating to assessable penalties) is amended by adding at the 
end thereof the following new section: 


“SEC. 6712. DISCLOSURE OR USE OF INFORMATION BY PREPARERS OF 
RETURNS. 


“(a) ImposITION oF PenaLty.—If any person who is engaged in the 
business of preparing, or providing services in connection with the 
preparation of, returns of tax imposed by chapter 1, or any person 
who for comeenen prepares any such return for any other 
person, and who— ’ f 

“(1) discloses any information furnished to him for, or in 
connection with, the preparation of any such return, or 
“(2) uses any such information for any purpose other than to 
prepare, or assist in preparing, any such return, 
shall pay a penalty of $250 for each such disclosure or use, but the 
total amount imposed under this subsection on such a person for 
any calendar year shall not exceed $10,000. 
‘(b) Excerprions.—The rules of section 7216(b) shall apply for 


subchapter B of oy 68 of the 1986 Code is amended by adding at 
the end thereof the following new item: 


“Sec. 6712. Disclosure or use of information by preparers of returns.” 


(d) Errective Date.—The amendments made ue section shall 95 ysc 6712 
apply to disclosures or uses after December 31, 1988. note. 


PART IV—TAX COURT JURISDICTION 
SEC. 6243. JURISDICTION TO RESTRAIN CERTAIN PREMATURE ASSESS- 
MENTS. 


(a) IN GENERAL.—Section 6213(a) of the 1986 Code (relating to time 
for filing petition and restriction on assessment) is amended by 
striking out the period at the end of the last sentence and inserting 
in lieu thereof “, including the Tax Court. The Tax Court shall have 
no jurisdiction to enjoin any action or proceeding under this subsec- 
tion unless a timely petition for a redetermination of the deficiency 
has been filed and then only in respect of the deficiency that is the 
subject of such petition.” 
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26 USC 6213 
note. 


26 USC 6214 
note. 


(b) AppeAL oF OrpER RESTRAINING ASSESSMENT, Etc.—Section 
pc of the 1986 Code (relating to jurisdiction on appeal) is 
amended by adding at the end nceat the following new paragraph: 

“(3) CERTAIN ORDERS ENTERED UNDER SECTION 6213(a).—An 
order of the Tax Court which is entered under authority of 
section 6213(a) and which resolves a proceeding to restrain 
assessment or collection shall be treated as a decision of the Tax 
Court for purposes of this section and shall be subject to the 
same review by the United States Court of Appeals as a similar 
order of a district court.” 

(c) Errective Date.—The amendments made by this section shall 
apply to orders entered after the date of the enactment of this Act. 


SEC. 6244. JURISDICTION TO ENFORCE OVERPAYMENT DETERMINA- 
TIONS. 


(a) IN Generat.—Section 6512(b) of the 1986 Code (relating to 
overpayment determined by the Tax Court) is amended by stri 
out “paragraph (2)” and inserting in lieu thereof “paragraph (3)” in 
apatite (1), ny 4 redesignating paragraph (2) as paragraph (3), and 
inserting the following new paragraph after ph (1): 

“(2) JURISDICTION TO ENFORCE.—If, after 120 days after a 
decision of the Tax Court has become final, the oe 
failed to refund the overpayment determined by the Tax Court 
together with the interest thereon as provided in subchapter B 
of chapter 67, then the Tax Court, upon motion by the taxpayer, 
shall have jurisdiction to order the refund of such overpayment 
and interest.” 

(b) AMENDMENTS AppING Cross REFERENCES.— 
(1) Section 6214(e) of the 1986 Code is amended by striking out 
a mendie toa inserting ve lieu — a cranial. be 
in lesignating the un par; ph as 
paragraph x Be: by adding at the end thereof the a Llowing 
new paragraph: 
“(2) For provision giving Tax Court jurisdiction to order a refund of an 
overpayment and to award sanctions, see section 6512(b)2).” 
ma) Section 6512(c) of the 1986 Code is amended by striking out 
ice.—” and inserting in lieu thereof “REFERENCES.— 
fn the tanto te deco ting the undesignated paragraph as 
paragraph va and by adding at the end thereof the following 
new paragraph: 
“(2) For provision giving the Tax Court jurisdiction to award reason- 
obis Wingate conte i proceedings to yess an overpayment determined 

oe such court, see section 7 

(c) Errective Date.—The aaah made by this section shall 
apply to overpayments determined by the Tax Court which have not 
 ndgroery refunded by the 90th day after the date of the enactment of 
this 


SEC. 6245. JURISDICTION TO REVIEW CERTAIN SALES OF SEIZED PROP- 
ERTY. 


(a) Jurispicrion To Review Certain SALEs OF Property.—Section 
6863(bX3) of the 1986 Code (relating to stay of sale of seized property 
Tax Court decision) is amended by adding at the end 
the following new een 
“(C) Review BY TAX COURT but for the application of 
ph (B), a sale would be prohibited by subparagra 
(A)Gii), the Tax Court shall have jurisdiction to review 
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Secretary's determination under subparagraph (B) that the 
property may be sold. Such review may be commenced upo mn 


Osh Nremenvn Dare the amendments made by this section shall 26 usc 6863 
he ee ee ee ee ee ee See note. 


SEC. 6246. JURISDICTION TO REDETERMINE INTEREST ON DEFICIENCIES. 


(a) In Genenat.—Section 7481 of the 1986 Code (relating to date 
when Tax Court decision becomes final) is amended by adding at the 
end thereof the following new subsection: 

“(c) Jurispicrion Over Interest Dererminations.—Notwith- 


“(1) an assessment has been made by the Secretary under 
section 6215 which includes interest as imposed by this title, 

Hi direnabe sg. «to eae oy ye ni gle gg eaal alae 
plus interest claimed by the Secretary, and 

“(3) within 1 year after the date the decision of the Tax Court 
becomes final under subsection (a), the taxpayer files a petition 
in the Tax Court for a determination that the amount of 
interest claimed by the Secretary exceeds the amount of 
interest imposed by this title, 

then the Tax Court may reopen the case solely to determine 
whether the taxpayer has made an overpayment of such interest 
and the amount of any such overpayment. If the Tax Court deter- 
mines under this subsection that the taxpayer has made an overpay- 
ment of interest, then that determination shall be treated under 
section 6512(b\1) as a determination of an ste ent of tax. An 
order of the Tax Court redetermining the interest due, when entered 
upon the records of the court, shall be reviewable in the same 
manner as a decision of the Tax Court.” 
(b) ConroRMING AMENDMENTS.— 

(1) Section 6512(a) of the 1986 Code (relating to effect of 
petition to Tax Court) is amended by inserting after “section 
6213(a)” the following: “(or 7481(c) with respect to a determina- 
tion of statutory interest)”. 

(2) Subsection (a) of section 7481 of the 1986 Code is amendci 
by striking out “subsection (b)” and inserting in lieu thereof 


(c) Errective Date.—The amendments made by this section shall 26 usc 6512 
apply to assessments of deficiencies redetermined by the Tax Court note. 
made after the date of the enactment of this Act. 


SEC. 6247. JURISDICTION TO MODIFY DECISIONS IN CERTAIN ESTATE TAX 
CASES. 


(a) In Gengrat.—Section 7481 of the 1986 Code (relating to date 
when Tax Court decision becomes final), as amended by section 
783(a), is further amended by adding at the end thereof the following 
new subsection: 

“(d) Decisions Retatinc To Estate Tax Exrenpep UNper Ssc- 
TION 6166.—If with respect to a decedent’s estate subject to a 
decision of the Tax Court— 

“(1) the time for payment of an amount of tax imposed by 
chapter 11 is extended under section 6166, and 
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“(2) there is treated as an administrative expense under 
section 2053 either— 

“(A) any amount of interest which a decedent’s estate 
pays on any portion of the tax imposed by section 2001 on 
such estate for which the time of payment is extended 
under section 6166, or 

“(B) interest on any estate, succession, legacy, or inheri- 
tance tax imposed by a State on such estate during the 
period of the extension of time for payment under section 


then, upon a motion by the petitioner in such case in which such 
time for payment of tax has been extended under section 6166, the 
Tax Court may reopen the case solely to modify the Court’s decision 
to reflect such estate’s entitlement to a deduction for such adminis- 
tration expenses under section 2053 and may hold further trial 
solely with respect to the claim for such deduction if, within the 
discretion of the Tax Court, such a hearing is deemed necessary. An 
order of the Tax Court disposing of a motion under this subsection 
shall be reviewable in the same manner as a decision of the Tax 
— only with respect to the matters determined in such 
order. 
(b) CONFORMING AMENDMENTs.— 

(1) Section 6512(a) of the 1986 Code (relating to effect of 
petition to Tax Court), as amended by this part, is further 
amended by striking out “interest)’’ and inserting in lieu 
thereof “interest or section 7481(d) solely with respect to a 
determination of estate tax by the Tax Court)”. 

(2) Subsection (a) of section 7481 of the 1986 Code, as amended 
by this part, is further amended by striking out “subsections (b) 


and (c)” and inserting in lieu thereof “su ions (b), (c), and 
26 USC 6512 (c) Errective Date.—The amendments made by this section shall 
note. be effective with respect to Tax Court cases for which the decision is 


not final on the date of the enactment of this Act. 


Subtitle K—Other Administrative Provisions 


SEC. 6251. EXCHANGE OF INFORMATION. 


Clause (i) of section 6103(b\5\(B) of the 1986 Code (defining State) 
het by striking out “2,000,000” and inserting in lieu thereof 
oe 0,0 ‘i 


SEC, 6252, PROVISIONS RELATING TO PREVIOUSLY REQUIRED STUDIES. 


(a) REPEAL OF REQUIREMENT FOR CERTAIN STUDIES.— 
(1) PIK stupy.—Section 6 of the Payment-in-Kind Tax Treat- 


26 USC 61 note. ment Act of 1983 is hereby repealed. 
(2) ACCOUNTING METHODS FOR INVENTORY.—Section 238 of the 
26 USC 471 note. Economic Recovery Tax Act of 1981 is hereby repealed. 
(b) CHANGES IN Dur Dares ror CERTAIN opic STuDIEs.— 
26 USC 936 note. (1) REPORTS ON POSSESSIONS CORPORATIONS.—Effective for 


reports for calendar years after 1982, subsection (a) of section 
441 of the Tax Reform Act of 1984 is amended by striking out 
“shall,” and all that follows through “setting forth” and insert- 
ing in lieu thereof “shall, during 1988 and each fourth calendar 
year thereafter, submit a report to the Congress (using the most 
recent information available) setting forth”. 
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(2) REPORTS ON FSC PROVISIONS.— 
(A) Subsection (a) of section 804 of the Tax Reform Act of 
he is — b “hes out “shall,” as = tet thal 26 USC 921 note. 
through “setting ” and inserting in — ereof “ 
during 1990 and each ‘fourth calendar y thereafter, 
submit a report to the Congress (using the. most recent 
information available) se forth’. 
(B) The amendment made by subparagaph (A) shall take  pyfective date. 
effect as if included in the amendments made by section 26 USC 921 note. 
804(a) of the Tax Reform Act of 1984. 


SEC. 6253. REPEAL OF SECRETARIAL AUTHORITY TO PRESCRIBE CLASS 
LIVES. 


varoeeank (1) of section 168(i) of the 1986 Code is amended to read 
as follows: 
“(1) CLass Lire.—Except as provided in this section, the term 
‘class life’ means the class life (if Borgel —— would be applicable 
with respect to any prope 7 January 1, 1986, under 
subsection (m) of section 1 Gaternined without regard to 
paragraph (4) oe as if the taxpayer had made an election under 
such subsection). The Secretary, through an office established in 
the Treasury, shall monitor and analyze actual experience with 
respect to all depreciable assets.” 


SEC. 6254. AMENDMENTS RELATED TO CRUDE OIL WINDFALL PROFIT 26 USC 4997 
TAX ACT OF 1980. note. 


The reporting requirements of section 4997 of former chapter 45 of 
subtitle dD of the Internal Revenue Code of 1986, and the related 
tions thereunder, are repealed: Provided, That this repeal is 
effective only for crude oil removed after December 31, 1987, for 
which no tax is due or withheld under former chapter 45 ‘of subtitle 
D of the Internal Revenue Code of 1986. 


Subtitle L—Provisions Relating to 
Corporations and Personal Holding Companies 


SEC. 6276. AUTHORITY TO PAY REFUNDS TO CERTAIN FIDUCIARIES OF 
INSOLVENT MEMBERS OF AFFILIATED GROUPS. 


Section 6402 of the 1986 Code (relating to authority to make 
credits or refunds) is amended by adding at the end thereof the 
following new subsection: 

“(i) Rerunps To CERTAIN Fipuciarigs OF INSOLVENT MEMBERS OF 
AFFILiateD Groups.—Notwithstanding any other provision of law, 
in the case of an insolvent corporation which is a member of an 
affiliated group of corporations a consolidated return for any 
taxable year and w: is subject to a statutory or court-appointed 
fiduciary, the Secretary may by regulation provide that any refund 
for such taxable year may be paid on behalf of such insolvent 
corporation to such fiduciary to the extent that the Secretary deter- 
mines that the refund is attributable to losses or credits of such 
insolvent corporation.” 


SEC. 6277. APPLICATION OF NET OPERATING LOSS LIMITATIONS TO 
Pig bi gi SN gis 


(a) DETERMINING HETHER OWNERSHIP CHANGE 
Pa Wea Section 621(£X5) of the Tas Reform Act of 1986 is amended 26 USC 382 note. 
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26 USC 382 
note. 


26 USC 382 
note. 


26 USC 7503 
note. 


26 USC 543 note. 


26 USC 543 note. 


by adding at the end thereof the following new sentence: “The 
determination as to whether an ownership change has occurred 
during the period beginning January 1, 1987, and ending on the 
final settlement of any reorganization or proceeding described in the 
preceding sentence shall be redetermined as of the time of such final 
settlement.” 

(b) Erection To Have New Rutes Appty.—Section 621(f)(5) of the 
Tax Reform Act of 1986 is amended by striking out “In” and 
inserting in lieu thereof “Unless the taxpayer elects not to have the 
provisions of this paragraph apply, in” 

(c) ErrectivE Date.—The amendments made by this section shall 
Som effect as if included in section 621(f)(5) of the Tax Reform Act of 


SEC. 6278. APPLICATION OF SECTION 7503 OF 1986 CODE FOR PURPOSES 
OF SECTION 10222(b) OF REVENUE ACT OF 1987. 


Section 7503 of the 1986 Code shall apply for purposes of deter- 
mining whether any disposition meets the requirements of section 
10222(bX2\B) of the Revenue Act of 1987. If any disposition meets 
the requirements of such section by reason of the preceding sen- 
tence, for all purposes of the 1986 Code, such disposition shall be 
deemed to have occurred on December 31, 1988. 


SEC. 6279. INTEREST EARNED BY BROKERS OR DEALERS NOT TAKEN 
INTO ACCOUNT AS PERSONAL HOLDING COMPANY INCOME. 


(a) In GENERAL.—Paragra aph (1) of section 543(a) of the 1986 Code 
is amended by striking out “and” at the end of subparagraph (B), by 
striking out the period at the end of subparagraph (C) and inserting 
in lieu thereof “, and” and by adding at the end thereof the 
following new subparagraph: 

“(D) interest received by a broker or dealer (within the mean- 
ing of section 3(a) (4) or (5) of the Securities and Exchange Act of 
1934) in connection with— 

“(i) any securities or money market instruments held as 
property described in section 1221(1), 
“(ii) margin accounts, or 
“(jii) any financing for a customer secured by securities or 
money market instruments.” 
(b) Errective Date.—The amendments made by this section shall 
apply to interest received after the date of the ane of this Act, 
in taxable years ending after such date. 


SEC. 6280. TREATMENT OF CERTAIN BANK HOLDING COMPANIES. 


(a) GENERAL RuLeE.—For purposes of subtitle A of the 1986 Code, 
the term “personal holding company income” shall not include any 
dividend received by a qualified bank holding company from a 
ao owned bank during any taxable year ending in 1989 or 
1990. 

(b) $8,000,000 Limrration.—The aggregate amount excluded from 
the personal holding company income of any qualified bank holding 
company under subsection (a) for the taxable year shall not exceed 
$3,000,000. 

(c) QUALIFIED BANK Ho.tpinc Company.—For pu: of this 
section, the term “qualified bank holding company’? means any 
bank holding company (as defined in section 2(a) of the Bank 
Holding Company Act of 1956) if 80 percent or more (by value) of the 
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assets of such company at all times sas ag taxable year consist 
of stock in 1 or more 25-percent owned ; 
(d) 25-Percent OwNED BANnK.—For purposes of this section, the 
term ‘“25-percent owned bank” means any bank (as defined in 
section 581 of the 1986 Code) if at least 25 percent of the stock of 
such bank (by vote and value) is owned by the bank holding com- 
pany. 
SEC. 6281. AUTHORITY TO WAIVE APPRAISAL REQUIREMENT FOR CER- 26 USC 170 note. 
TAIN CHARITABLE CONTRIBUTIONS OF PROPERTY. 


Notwithstanding paragraph (2) of section 155(a) of the Tax Reform 
Act of 1984, the Secretary of the Treasury or his delegate may in the 
regulations prescribed pursuant to such section waive the require- 
ment of a qualified appraisal in the case of a qualified contribution 
(within the meaning of section 170(eX3\A) of the 1986 Code) of 
art described in section 1221(1) with a claimed value in excess 
of $5,000. 


SEC. 6282. DISTRIBUTIONS BY COOPERATIVE HOUSING CORPORATIONS. 


(a) IN GENERAL.—Section 216 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 

“(e) DisTRIBUTIONS BY COOPERATIVE HousinG AsSOCIATIONS.— 
Except as provided in regulations, no gain or loss shall be i 
on the distribution by a cooperative housing association of a dwelling 
unit to a stockholder in such corporation if such distribution is 
in exchange for the stockholder’s stock in such corporation and such 
exchange qualifies for nonrecognition of gain under section 1034(f).” 

(b) Errectrve Date.—The amendment made by this section shall 26 USC 216 note. 
take effect as if included in the amendments e by section 631 of 
the Tax Reform Act of 1986. 


Subtitle M—Miscellaneous Provisions 


SEC. 6301. REPEAL OF LIMIT ON LONG-TERM BONDS. 


The last sentence of section 3102(a) of title 31, United States Code, 
is hereby repealed. 


SEC. 6302. ONE-YEAR EXTENSION OF CREDIT FOR PRODUCING FUEL 
FROM A NONCONVENTIONAL SOURCE. 


Clauses (i) and (ii) of section 29(f)(1)(A) of the 1986 Code (relating to 
oor of section) are each amended by striking out “January 1, 
1990” and inserting in lieu thereof ‘January 1, 1991”. 


SEC. 6303. CERTAIN DISCHARGE OF DEBT INCOME NOT INCLUDED IN 
ADJUSTED BOOK INCOME. 


(a) GENERAL RuLEe.—Paragraph (2) of section 56(f) of the 1986 Code 
(defining adjusted net book income) is amended by redesignating 
poe hr (D as subparagraph (J) and by inserting after subpara- 
graph he following new subparagraph: 

“(1 EXCLUSION OF CERTAIN INCOME FROM TRANSFER OF 

STOCK FOR DEBT.—In determining adjusted net book income, 

there shall not be taken into account any income resulting 

from the transfer of stock by the corporation issuing such 

stock to a creditor in satisfaction of its indebtedness. The 
preceding sentence shall apply only in the case of a debtor 

in a title 11 case (as defined in section 108(d\2)) or to the 
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26 USC 56 note. 


26 USC 53 note. 


26 USC 3121 
note. 

State and local 
governments. 


rai debtor is insolvent (as defined in section 
(b) Errective Date.—The a made by subsection (a) 
shall apply to taxable years beginning after December 31, 1986. 


SEC. 6304. NONCONVENTIONAL FUELS CREDIT. 


(a) In GeNERAL.—Section 53(d1XB) of the 1986 Code (relating to 
credit not allowed for exclusion preferences) is amended by adding 
at the end thereof the following new clause: 

“(iii) SPECIAL RULE.—The adjusted net minimum tax 
for the taxable year shall be increased by the amount 
of the credit not allowed under section 29 (relating to 
credit for producing fuel from a nonconventional 
source) solely by reason of the application of section 
29(bX5XB).” 

(b) Errecttve Date.—The amendment made by this section shall 
take effect as if included in the amendments made by section 701 of 
the Tax Reform Act of 1986. 


SEC. 6305. TREATMENT OF CERTAIN FAMILY SERVICES PROVIDERS. 


(a) ln GenERaAL.—A State may treat a person who renders depend- 
ent care or similar services as other than an employee employment 
tax purposes for the fe aman period if all of the following condi- 
se satisfied with respect to such person for such applicable 


(i) The person does not provide any dependent care or similar 
services in any facility owned or operated by the State. 

(ii) The person is compensated by the State for such services, 
directly or indirectly, out of funds provided pursuant to chapter 
7 of title 42 of the United States Code, or the provisions and 
amendments made by the Family Security Act of 1988. 

(iii) The State does not treat the person, with respect to the 
provision of dependent care or similar services, as an employee 
for employment tax purposes. 

(iv) The State files all Federal income tax returns (including 
information returns) required to be filed with respect to such 
person on a basis consistent with the State’s treatment of such 
person as other than an employee beginning on the date of the 
enactment of this section. 

(v) No more than ten percent of the State’s employees are 
provided with insurance under title I of the Social Security Act 
pursuant to voluntary agreements with the Secretary of Health 
and Human Services under section 218 of such title. 

(b) Srate.—For purposes of this section, the term “State” shall 
mean the government of the United States, District of Columbia, 
any State or political subdivision thereof, and any agency or 
instrumentality of any of the foregoing. 

(c) EMPLOYMENT Tax.—For purposes of this section, the term 
“employment tax” means any tax imposed by subtitle C of the 
Internal Revenue Code of 1986. 

(d) AppLicABLE Periop.—For purposes of this section, the term 
“applicable period” means the period beginning on January 1, 1984 
and ending on December 31, 1990. 

(e) Report.—The Secretary of the Treasury shall report to the 
Senate Committee on Finance and the House Committee on Ways 
and Means on the text status of day care providers compenstated 
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pursuant to the program described in this section no later than 
December 31, 1989. 


TITLE VII—RAILROAD UNEMPLOYMENT = f2u 36 ment 


AND RETIREMENT PROGRAMS aed 
Improvement 
SEC, 7001. SHORT TITLE. ee 


This title may be cited as the “Railroad Unemployment Insurance 
and Retirement Improvement Act of 1988”. 


SEC. 7002. REFERENCES TO RAILROAD UNEMPLOYMENT INSURANCE ACT. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or provision, the reference shall be considered to 
be made to a section or other provision of the Railroad Unemploy- 
ment Insurance Act. 


Subtitle A—Financing Provisions 


SEC. 7101. AMENDMENTS RELATING TO DEFINITION OF “COMPENSA- 
TION”. 


(a) In GENERAL.—Section 1(i) is amended— 45 USC 351. 
(1) by inserting “(1) In GeNERAL.—”’ after “(i)”; 
(2) by striking out “: Provided, however, That in comput- 
ing” and all that follows through “1983, shall be 
and inserting in lieu thereof “, except that in computing the 
compensation paid to any employee, no part of any month’s 
compensation in excess of the monthly compensation base (as 
ee in subdivision (2)) for any month shall be recognized.”; 


(3) by adding at the end thereof the following new subdivision: 
(2) MONTHLY COMPENSATION BAsE.— 
“(A) IN GENERAL.—For purposes of subdivision (1), the term 
‘monthly compensation base’ means the amount— 
“(i) of $400 for calendar months before January 1, 1984, 
“(ii) of $600 for calendar months after December 31, 1983 
and before January 1, 1989; and 
“(iii) computed under subparagraph (B) for months after 
December 31, 1988. 
“(B) CoMPUTATION.— 
“(i) IN GENERAL.—The amount of the monthly compensa- 
tion base for each calendar year beginning after December 
31, 1988, is the greater of— 
“(1) $600; or 
“(II) the amount, as rounded under clause (iii) if 
applicable, computed under the formula: 
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45 USC 351. 


45 USC 352. 


45 USC 354. 


45 USC 362. 


“(ii) MEANING OF SYMBOLS.—For the purposes of the for- 
mula in clause (i)— 

“() ‘B’ is the dollar amount of the monthly com- 
pensation base; and 

“DD ‘A’ is the amount of the applicable base with 
respect to tier 1 taxes, for the calen year for which 
the monthly compensation base is being computed, as 
determined under section 3231(eX2) r the Internal 
Revenue Code of 1986. 

“(iii) ROUNDING RULE.—If the monthly compensation base 
computed under this formula is not a multiple of $5, it shall 
be rounded to the mom multiple of $5, with such round- 
ing being upward in the event ne amount computed is 

t between two — les 

(b) ConrorMING AMENDMENT W pak Sussmiary Remv- 
NERATION Rute.—Section 1(k) is sactded by striking out “$1,500” 
and inserting in lieu thereof “an amount that is equal to 2.5 times 
the monthly compensation base for months in such base year as 
computed under section 1(i) of this Act”. 

(c) ConFoRMING AMENDMENT WirtH Respect TO LIMITATION ON 
Takinc Account OF Money REMUNERATION.—Section 2c) is 
amended by striking out “not in excess of $775 in any month shall 
be taken into account:” and inserting in lieu thereof “shall be taken 
into account that is not in excess of $775 in any month before 1989 
and, in any month in a base year after 1988, is not in excess of an 
amount that bears the same ratio to $775 as the monthly compensa- 
tion ome for that year as computed under section 1(i) of this, Act 


(d) Coicneacans AMENDMENTS WitH Respect TO Requirep Com- 
PENSATION AMOUNT.—Section 4(a-2iXA) is amended by striking out 
the semicolon at the end and inserting in lieu thereof “and before 
1989 or, if any part of such compensation is paid in a calendar year 
after 1988, a less than an amount that is equal to 2.5 times. the 
monthly co tion base for months in such calendar year, as 
oeniiied & r section L(i) of this Act;”. 

(e) Duty or Boarp To MAKE CerTAIN CoMPUTATIONS.—Section 12 
is amended by adding at the end the following new subsection: 

“(r) Duty or Boarp To Make Certain CoMPuUTATIONS.— 

“(1) CoMPENSATION BASE.—On or before December 1, 1988, and 
on or before December 1 of each year thereafter, the Board shall 
compute— 

“(A) in accordance with section 1(i), the monthly com- 
pensation base which shall be applicable with respect to 
months in the next succeeding calendar year; and 

“(B) the amounts described in section 1(k), section 2(c), 
section 3, and section 4(a-2XiXA) that are related to changes 
in the monthly compensation . 

“(2) MAXIMUM DAILY BENEFIT RATE.—On or before June 1, 
1989, and on or before June 1 of each year thereafter, the Board 
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shall compute in accordance with section 2(aX3) the maximum 
daily benefit rate which shall be applicable with respect to days 
of unemployment and days of sickness in registration periods 
beginning after June 30 of that year. 

(3) Norice IN FEDERAL REGISTER AND TO EMPLOYERS.—Not 
later than 10 days after each computation made under this 
subsection, the Board shall publish notice in the Federal Reg- 
ister and shall notify each employer and employee representa- 
tive of the amount so computed.”’. 

(f) Errective Date.—The amendments made othe this section shall 45 USC 351 note. 
take effect upon the date of the enactment of this Act. 


SEC. 7102. CONTRIBUTION ADJUSTMENTS. 


(a) Employer CoNTRIBUTIONS AND EXPERIENCE RatinG.—Section 8 45 USC 358. 
is amended by striking out “(a) ‘sali employer” and all that follows 
through the end of subsection (a) and inserting in lieu thereof the 


following: 
“(a) EMPLOYER CONTRIBUTION.— 
“(1) IN GENERAL.— 
“(A) GENERAL RULE.— 
(ij) CONTRIBUTION RATE GENERALLY.—Every aga st 
shall pay a contribution, with respect to having 


employees in his service, equal to the percentage deter- 
mined under subparagraph (B), (C), or (D), whichever is 
applicable, of so much of the compensation paid in any 

endar month by such employer to any employee as is 
not in excess of the monthly compensation base for that 
month as computed under section 1(i). 

“(ii) MULTIPLE EMPLOYER LIMITATION.— If compensa- 
tion is paid to an employee by more than one pest mel 
in any calendar month— 

“(1 the contributions required by this subsection 
shall not apply to any amount of a? aggregate 
om nsation paid to such employee by all such 

oyers in such calendar month which is in 
pa 8 of such monthly compensation base; and 

“(ID each employer (other than a subordinate 
unit of a national-railway-labor-organization 
emplo oe? shall be liable for that portion of the 
contribution with respect to such compensation 
paid by all such employers which the compensation 
paid by him to such ee bears to the total 
compensation paid in such month by all such em- 
ployers to such employee. 

In the event that the compensation paid by such 
omplerets to the employee in such month is less than 

monthly compensation base, each subordinate 
unit of a national-railway-labor-organization employer 
shall be liable for such portion of any additional con- 
tribution as the compensation paid by such employer to 
such employee in such month bears to the total com- 
pensation paid by all such employers to such employee 
in such month. 


“(@i) lst, 2D, AND 3D CALENDAR YEARS.—Except as pro- 
vided in clause (vi), with respect to compensation paid 
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in calendar years 1988, 1989, and 1990, the contribution 
rate shall be 8 percent. 

“(ii) 4TH CALENDAR YEAR.—With respect to compensa- 
tion paid in calendar year 1991, the contribution rate 
shall be the smaller of— 

“() the maximum contribution limit computed 
under paragraph (20); or 
“(ID the percentage computed pursuant to the 


following formula: 
pa SATE 
3 


“Gii) 5TH CALENDAR YEAR.—With respect to com- 
pensation paid in calendar year 1992, the contribution 
rate shall be the smaller of— 

“() the maximum contribution limit computed 
under paragraph (20); or 

“(Il) the percentage computed pursuant to the 
following formula: 


A+2C 
3 


R= 


“(iv) MEANING OF SYMBOLS.—For purposes of the for- 
mulas in clauses (ii) and (iii)— ‘ 

‘“() ‘R’ is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 

“(I ‘A’ is the contribution rate determined 
under clause (i); 

“(IID ‘B’ is the percentage rate for the employer, 
as determined under subparagraph (C), for cal- 
endar year 1991; and 

i ‘C’ is the percentage rate for the employer, 
as determined under subparagraph (C), for cal- 
endar year 1992. 

“(y) SPECIAL RULE FOR CERTAIN COMPUTATIONS.—For 
purposes of computing B and C in such formulas— 

“(I) the percentage rate computed under 
subparagraph (C), if more than the maximum con- 
tribution limit computed under paragraph (20) 
shall not be reduced to that limit; and 

“(I any computations which under subpara- 
graph (C) are to be made on the basis of a 4-quarter 
or a 12-quarter period ending on a given June 30 
shall be made on the basis of a period beginning on 
January 1, 1990, and ending on that June 30, and 
the amount so computed shall be increased to an 
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amount that bears the same ratio to the amount so 
computed as 4 or 12, as appropriate, bears to the 
number of calendar quarters in the period on 
which the computation was based. 

“(vi) SPECIAL TRANSITION RULE FOR PUBLIC COMMUTER 
RAILROADS.—With respect to each of calendar years 
1989 and 1990, the contribution of an pemorer which 
on the date of the enactment of the Railroad 
Unemployment Insurance and Retirement Improve- 
ment Act of 1988 is a publicly funded and publicl 
operated carrier providing rail commuter service s 
be equal to the amount of benefits attributable to such 
carrier, plus an amount equal to 0.65 percent of the 
total compensation paid by that employer in that year 
on which that employer's contribution would be based 
under clause (i) if such employer’s contribution were 
determined under that clause. 

“(C) EXPERIENCE-RATED CONTRIBUTIONS.—With respect to 
compensation paid in a calendar year that begins after 
December 31, 1992, the contribution rate for each employer 
shall be determined as follows: 

“(i) Srep 1.—Compute the employer’s benefit ratio as 
of the preceding June 30 to 4 decimal points in accord- 
ance with pears (2). 

“(ii) Srep 2.—Subtract the employer’s reserve ratio as 
of the preceding June 80 as computed to 4 decimal 
points in accordance with paragraph (4). 

“(iii) Srep 3.—Subtract the pooled credit ratio for the 
calendar year, if any, as computed to 4 decimal points 
in accordance with paragraph (12). 

“(iv) Step 4.—Multiply by 100 the total arrived at 
under the steps set forth in clauses (i) through (iii) so as 
to obtain a percentage rate, which shall be rounded to 
the nearest 100th of 1 percent. If the total arrived at 
under such steps is 0 or less than 0, the percentage rate 
as so computed shall be 0. 

“(v) Step 5.—Add 0.65 to the percentage rate arrived 
at under clause (iv), representing the portion of the 
employer’s contribution which is to be deposited to the 

it of the fund under subsection (i). 

“(vi) Srep 6.—Add the surcharge rate for the cal- 
endar year, if any, as computed under paragraph (14). 

“(vii) Srep 7.—Add the pooled c ratio for the 
calendar year, if any, as computed to 4 decimal points 
under paragraph (13) and multiplied by 100. 

“(viii) Srep 8.—Reduce the precentage rate computed 
in accordance with the preceding steps to the maxi- 
mum contribution limit computed under paragraph 
(20), if such rate is higher than such limit. The rate 
computed in accordance with the preceding steps, after 
pe reduction under this clause, is the contribution 


rate. 
_ “(D) NEW-EMPLOYER CONTRIBUTION RATES.—Notwithstand- 
ing subparagraphs (B) and (C), the contribution -ate ap- 
plicable to a new employer who does not become subject to 
= until after December 31, 1989, shall be determined 
as follows: 
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“(i) lst CALENDAR YEAR.—With respect to compensa- 
tion paid in calendar months before the end of the first 
full calendar year in which the employer is subject to 
this Act, the contribution rate shall be the average 
contribution rate paid by all employers during the 3 
calendar years preceding the calendar year before the 
calendar year in which the compensation is paid. The 
average contribution rate shall be determined— 

“(D by dividing the aggregate contributions paid 
by all employers under this subsection in those 3 
calendar years by the aggregate compensation with 
respect to which such contributions were paid; and 

“(ID) by multiplying the resulting ratio as com- 
puted to 4 decimal points by 100. 

“(ii) 2D CALENDAR YEAR.—With respect to compensa- 
tion paid in calendar months in the next calendar year, 
the contribution rate shall be the smaller of— 

“() the maximum contribution limit computed 
under paragraph (20); or 

“(II) the percentage rate computed pursuant to 
the following formula: 


( —e ) 


“(iii) 3D CALENDAR YEAR.—With respect to compensa- 
tion paid in calendar months in the third full calendar 
year in which the employer is subject to the coverage of 
this Act, the contribution rate shall be the smaller of— 

“(l the maximum contribution limit computed 
under paragraph (20); or 

“(II) the percentage rate computed pursuant to 
the following formula: 


A3+2C 
3 


“(iv) SUBSEQUENT CALENDAR YEARS.—With respect to 
all calendar months in calendar years subsequent to 
that calendar year, the contribution rate shall be deter- 
mined under subparagraph (C). 

“(vy) MEANING OF SYMBOLS.—For purposes of the for- 
mulas in clauses (ii) and (iii)— 

“() ‘R’ is the applicable contribution rate 
expressed as a percentage for months in the 
cainealae year; 
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“(II) ‘Al’ is the contribution rate determined 
under clause (i) for such employer’s first full cal- 
endar ear; 

‘A?’ is the contribution rate which would 
unre been determined under clause (i) if the 
os po, tall 8 oto calendar year had been its first 


“CV) ‘A3’ A a contribution rate which would 
‘ene’ been determined under clause (i) if the 
employer’s third calendar year had been such 
employer's first full calendar y year; 

(V) ‘B’ is the contribution rate for the employer 
as determined under subparagraph (C) for the 
empl r’s second full calendar year; and 

WiC C’ is the contribution rate for the employer 
as determined under subparagraph (C) for the 
employer’s third full calendar year: 

“(vi) RULE FOR CERTAIN ‘COMPUTATIONS. —For 
purposes of computing B and C in such formulas— 

“(—) the percentage rate computed under 
subparagraph (C), shall not be reduced under 


and 

(I) any computations iach under subpara- 
graph (Gare tobe made on the basis of a quart 
2-quarter period ending on a given June 30 
thell i male as Gan eae a riod commencing 
with the first day of the first calendar quarter that 
begins aes the date on Lenser the Sore aergral — 

commen _paying compensation ject to 
Act and en on that June 30, and the amount so 
computed be increased to an amount that 
bears the same ratio to the amount so computed as 
4 or 12, as appropriate, bears to the number of 
calendar quarters in the period on which the com- 

putation was based. 

“(2) BENEFIT RATIO.—An employer's benefit ratio as of any 
tal yond | er pei ln nas) = ys 2 
c e employer un p uring 
calendar quarters en June 30 by the employer’s 
3-year —— base he vof such June 30 as computed under 

“3 te COMPENSATION BASE.—An employer's 3-year com- 
pensation base as of any given June 30 is the aggregate com- 
pensation with to which contributions were paid by the 
employer under this subsection in the 12 calendar quarters 

on such June 30. 

“(4) RESERVE RATIO.—An oman er’s reserve ratio as of an = 

ken June 30 shall be com by dividing the employe 
rve balance as of such one 80, as computed under para- 
poe oh (6), by that employer’s l-year com tion base as of 
oe June 30, as computed under paragraph (5). The Praag ida 8 
reserve ratio may be either a positive or a negative figure, 
depending upon whether the employer’s reserve balance is a 

positive or negative figure. 

“(5) 1-YEAR COMPENSATION BASE.—An employer's 1-year com- 
pensation base as of any given June 30 is the aggregate com- 
pensation with respect to which contributions were paid by the 
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employer under this subsection in the 4 calendar quarters 
cating on such June 30. 

(6) RESERVE BALANCE.—An employer’s reserve balance as of 
any given June 30 shall be determined by subtracting the 
employer’s cumulative benefit balance as of such June 30, 
computed under ph (7), from the employer’s net cumu- 
lative contribution ce as of such June 30, computed under 

ph (8). An employer’s reserve balance may be either 
positive or negative, depending upon whether or not that 
employer’s net cumulative contribution balance exceeds the 
employer's cumulative benefit balance. 

“(7) CUMULATIVE BENEFIT BALANCE.—An employer’s cumu- 
lative benefit balance as of any given June 30 shall be deter- 
mined by adding— 

“(A) the net amount of the benefits charged to the 
seuployer under paragraph (15) on or after January 1, 1990; 
an 


“(B) the cumulative amount of the employer’s 
unallocated charges for the same period, if any, as com- 
poe under paragraph (9). 

“(8) NET CUMULATIVE CONTRIBUTION BALANCE.—An employer's 
net cumulative contribution balance as of any given June 30 
shall be determined as follows: 

“(A) Step 1.—Compute the sum of 

“(i all contributions paid by the employer pursuant 
to thi : 


this subsection; 
“(ii) that portion of the tax im under section 
3321(a) of the Internal Revenue le of 1986 that is 
attributable to the surtax rate under section 516(b) of 
the Railroad Unemployment Insurance and Retirement 
Improvement Act of 1988; and 

“(iii) any taxes paid by the employer pursuant to 
section l(a) of the Internal Revenue le of 1986 
(after the outstanding balance of loans made under 
section 10(d) before October 1, 1985, plus interest, have 


paid); 
on or after Jan’ 1, 1990. 

“(B) Step 2.—Subtract an amount equal to the amount of 
such contributions deposited to the credit of the fund under 
subsection (i). 

“(C) Srep 3.—Add an amount equal to the aggregate 
amount by which such contributions were reduced in prior 
calendar years as a result of pooled credits, if any, under 

ph (1CXiii). 

“(9) UNALLOCATED CHARGE—An employer’s unallocated 
charge as of any given June 30 is the amount that as of such 
June 30 bears the same ratio to the system unallocated c 
balance, computed under ———- (10), as the employer’s 
1-year compensation base, computed under paragraph (5), bears 
to the system compensation base computed under paragraph 


1). 

(10) SysT—EM UNALLOCATED CHARGE BALANCE.—The system 
unallocated c balance as of any given June 30 shall be 
determined as follows: 

“(A) Srep 1.—Compute the egate amount of all 
interest paid by the account on loans from the Railroad 
Retirement Account after September 30, 1985, pursuant to 
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eution 10(d), during the 4 calendar quarters ending on that 


Bs as Srep * —Add the te amount of any additions 
jtes ay —s ana oP during that = 
a , 
on —Add the te amount of any other 


aggrega 
expenditire by the account during that period not charge- 
ividual employer under paragraph (15) or to 
the fund edheon section 11. 
nD) Srep 4.—Subtract the aggregate amount of all 
income to the account, under section 10(aXiv) or section 


Srep 5.—Subtract the aggregate amount of all trans- 
falas pursuant to section 11(d), during that 


Ser 6.—Subtract the aggregate amount of all other 


balance of each empl On ee ee ee ee 

pursuant to paragra’ , during period, 

as of the date of such co am a 

“(11) SysremM COMPENSATION BASE.—The system compensation 

base as of any given June 30 shall be determined by 
together the amounts of the 1-year compensation bases of 
— and employee representatives subject to this Act, 

co in accordance with paragraph (5), as of such June 30. 
one 2) Foote CREDIT RATIO.—The pooled credit ratio, if any, 


the obligation toe Te Testa and topceck 
oe determining such ce as of June 30 of any 
year, so much of the balance to the credit of the railroad 
unemployment insurance administration fund as of the 
close of business on such date as is in excess of $6,000,000 
shall be deemed to be part of the balance to the credit of 
such account. There will be a pooled credit ratio for the 
ot $260,000,000 or ofthe amount that oars the same ratio 
py 000 or of the amount that bears the same ratio 
to $250 000,000 as the system compensation base as of that 
June 30 bears to th system compensation base as of 
June 30, 1991, as computed in accordance with para- 
gra h (11). 

) Srep 2.—If there is such an excess amount, divide 
that excess amount by the system compensation base as of 
the June 30 preceding the calendar year. The result is the 
ee credit ratio for the calendar year. 

“(13) PooLED CHARGE RATIO.—The pooled charge ratio, if any, 
for a calendar year shall be determined as follows: 

“(A) Srep 1.—With es. ae to each employer whose con- 
tribution rate for that aydlecgeeanr ag soni gien. 
step 6 under paragraph (1XC) was — the maxi- 
mum contribution limit computed under paragraph (20), 
multiply the employer's 1-year compensation base as of the 
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preceding June 30, as computed in accordance with para- 
graph (5), by the difference between— 

“(i) the percentage rate determined under subpara- 
graph (B), (C), or (D) of paragraph (1) before the reduc- 
tion to the maximum contribution limit; and 

“(ii) the maximum contribution limit. 

“(B) Step 2.—Add the amounts arrived at under step 1 so 
as to obtain an aggregate amount for all such employers. 

“(C) Srep 3.—For each employer whose contribution rate 
as computed through step 3 under paragraph (1\C) was less 
than 0, the percentage rate by which such employer’s rate 
was raised in order to bring that rate to 0 shall be multi- 
plied by that employer’s 1-year compensation base as of the 
preceding June 30. Subtract the total of the amounts com- 
puted under the preceding sentence for all employers from 
the amount arrived at in step 2. 

“(D) Srep 4.—Divide the aggregate amount arrived at 
under step 3 by the system compensation base as of the 
preceding June 30 as computed under paragraph (11) minus 
the one-year compensation base of those employers whose 
rates computed through step 6 of paragraph (1)(C) exceeded 
the maximum contribution rate computed under paragraph 
8 The result is the pooled charge ratio for the calendar 


«da § SURCHARGE RATE.—The surcharge rate for a calendar 


year, if any, shall be determined as follows: 


“(A) Step 1.—Compute the balance to the credit of the 
account as of the close of business on the preceding June 30, 
including any amounts in the account attributable to loans 
made under section 10(d) before October 1, 1985, but dis- 
regarding the obligation to repay such loans and interest 
thereon. In determining such balance as of June 30 of any 
year, so much of the balance to the credit of the railroad 
unemployment insurance administration fund as of the 
close of business on such date as is in excess of $6,000,000 
shall be deemed to be part of the balance to the credit of 
such account. There will be a surcharge rate for the cal- 
endar year only if that balance is less than the greater of 
$100,000,000 or of the amount that bears the same ratio to 
$100,000,000 as the system compensation base as of that 
June 30 bears to the system compensation base as of 
June 30, 1991, as computed in accordance with para- 
graph (11). 

“(B) Step 2.—(i) If the balance to the credit of the account 
is less than the greater of the amounts referred to in the 
2nd sentence of step 1 but is equal to or more than the 
greater of $50,000,000 or of the amount that bears the same 
ratio to $50,000,000 as the system compensation base as of 
that June 30 bears to the system compensation base as of 
June 30, 1991, then the surcharge rate for the calendar year 
shall be 1.5 percent. 

“(ii) If the balance to the credit of the account is less than 
the greater of the amounts referred to in the clause (i), but 
greater than or equal to zero, then the surcharge rate for 
the calendar year shall be 2.5 percent. 
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“(ii) If the balance to the credit of the account is less 
than zero, the surcharge rate for the calendar year shall be 
rcent. 


“(A) IN GENERAL.—Beginning January 1, 1990, all bene- 
fits paid to an e nt by cared for days of unemployment or days 
of sickness shall to that employee’s base year 
employer by adding SS equal to the amounts of such 
benefits to the employer’s cumulative benefit balance 
rn that benefits paid by reason of strikes or work 

growing out of labor disputes shall not be added 
te the employer’s cumulative benefit balance but instead 
Shall be aint tosahe setters came csted balance 

“(B) ApsusTMENTS.—A sum equal to eac amount 
realized in recovery for overpayment, erroneous payment, 
or reimbursement of benefits and credited to the account 
poe ursuant to section 10(aXv) or 10(aXviii) shall be subtracted 

m the cumulative benefit balances of the employers of 
the employees to whom such an amount was paid as a 
benefit in the proportion to the amount by which each such 
employer’s cumulative benefit balance was increased as a 
result of the payment of the benefit. 

“(C) MULTIPLE EMPLOYERS.— 

“(i) IN GENERAL.—AI] benefits paid to an employee 

who had more than 1 base-year employer “—_ be 

; to the gone mefit balances of the 
emp oyee’ s base year employers— 

“(1) in reverse chronological order of the employ- 
ee’s employment with each such employer in the 
base year if the employer at the time of the claim 
was the last base year employer, and the amount 


oe to each employer not exceed the 
emplayee in the base paid by that employer to the 
base year; an 


Si te ail Ulisse clea te tine dntan tellio-es the 
msation paid to such em pews by the 

pa oyer bears to the total of such compensation 
id to such employees by all such employers in the 


“(i) SPECIAL RULE FOR EMPLOYER WITH CANCELLED 
BALANCES.—All benefits chargeable under this subpara- 
eae to an employer for which the Board has can- 


ed balances under hh eae shall be added to 
the page mgr sect meatal chates 


“(16) Deruncr eclgecnyes t ae the ent amecmings, 
pursuant to such regulations as the Board may prescribe, tha 
an employer has permanently ceased to pay compensation with 
to which contributions are payable pew to this 
subsection, the Board shall, effective on the date of the Board’s 
determination, transfer the employer’s net cumulative contribu- 
tion balance as a subtraction from, and cumulative _— 
balance as an addition to, ne ee eee eeree bab 
ance and cancel all other accum tions of the employer 
“(17) INDIVIDUAL EMPLOYER RECORD. 
“(A) IN GENERAL.—As of January 1, 1990, the Board shall 
commence maintaining an individual emplo record with 
respect to each employer, and the reco necessary to 
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determine pooled charges, pooled credits and unallocated 
charge balances for the system. Whenever a new employer 
begins paying compensation with respect to which contribu- 
tions are payable pursuant to this subsection, the Board 
shall establish and maintain an individual employer record 
for such employer. 

“(B) Derinrrion.—As used in this paragraph, the term 
‘individual employer record’ means a record of an individ- 
ual employer’s benefit ratio, reserve ratio, 1-year compensa- 
tion base, 3-year compensation base, unallocated charge, 
reserve balance, net cumulative contribution balance, and 
cumulative benefit balance. 

“(18) JOINT EMPLOYER RECORDS.—Pursuant to regulations pre- 
scribed by the Board, the Board may allow 2 or more employers, 
upon application, to establish and maintain, or to discontinue, a 
joint individual employer record for such = as though 
such joint record constituted a single employer’s individual 
employer record. 

“(19) MERGERS, CONSOLIDATIONS, OR OTHER CHANGES IN 
EMPLOYER IDENTITY.— 

“(A) WirH OTHER EMPLOYERS.—In the event of a merger, 
consolidation, unification, or reorganization in which an 
employer combines with another employer and the com- 
bination entails no partitioning of the property of the 
employer, the individual employer records of the 2 —. 
ers shall be combined into a joint individual employer 
record if the parties est such joint treatment pursuant 
to paragraph (18) or if the Board otherwise determines, 
pursuant to regulations prescribed by the Board, that such 
joint treatment is desirable. 

“(B) WirH NONEMPLOYERS.—In the event of a merger, 
consolidation, unification, or reorganization in which an 
employer combines with another entity that is not an 
employer, the employer’s individual employer record shall 
attach to the combined entity. 

*(C) SaLe or assets.—In the event property of an 
employer is sold or transferred to another employer or other 
entity, or is partitioned among 2 or more employers or 
entities, the cumulative benefit balance, net cumulative 
contribution balance, 1-year compensation base, and 3-year 
compensation base of the employer shall be prorated among 
the employers which receive the property, including any 
entities which become employers by virtue of such transfer 
or partition, in such equitable manner as the Board by 

tion shall 

“(D) RemcorroraTion.—The cumulative benefit balance, 
net cumulative contribution balance, 1-year compensation 
base, and 3-year compensation base of an employer that 
reincorporates or otherwise alters its corporate identity in a 
transaction not involving a merger, consolidation, or unifi- 
cation shall attach to the reincorporated or altered entity. 

“(E) ABANDONMENT.—If an employer abandons property 
or discontinues service but continues to operate as an 
employer, the employer’s individual employer record shall 
continue to be calculated as provided in this subsection 
without retroactive adjustment. 
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*(20) MAXIMUM CONTRIBUTION LIMIT.—The maximum con- 
tribution limit with respect to a calendar year is 12 percent, 
unless a 3.5 percent surcharge under paragraph (14) is in effect 
with respect to that calendar year. If such a surcharge is in 
effect the maximum contribution limit with respect to that 
calendar year is 12.5 percent. 

(21) SPECIAL RULES FOR CERTAIN COMPUTATIONS UNDER PARA- 
GRAPH (1) (c).—(A) Any computation that is to be made under 
paragraph (1XC) on the basis of a 12-quarter period ending on a 
given June 30 shall be made on the basis of a period— 


“(i) ees on the later of— 
“(1 January 1, 1990; 


“(ID the first ‘day of the first calendar quarter that 
begins after the date on which the are tag first began 
to pay compensation subject to this Act; or 

(II) July 1 of the third calendar year preceding that 
June 30; and 
“(i) ending on that June 30. 

“(B) The amount computed under subparagraph (A) shall be 
increased to an amount that bears the same ratio to the amount 
so computed as 12 bears to the number of calendar quarters on 
Ni the computation is based.”. 

(b) Emptover REPRESENTATIVE CONTRIBUTION.—Subsection (b) of 
section 8 is amended to read as follows: 45 USC 358. 
“(b) EMPLOYEE REPRESENTATIVE CONTRIBUTION.—Each employee 
representative shall pay a contribution with respect to so much of 
the compensation paid to him for services performed as an employee 
representative as is not in excess of the monthly compensation base 
computed in accordance with section 1(i), at a rate which shall be 
determined under subsection (a) in the same manner and with the 
same effect as if the employee organization by which such employee 
cred is employed were an employer as defined in this 


(c) EXTENSION OF REMEDIEs.—Section 8(h) is amended by adding at 
the end the following: “The remedies available under the first 
sentence of this subsection for an employer or employee representa- 
tive who contests the amount of contributions e by him shall 
also apply with respect to a contention that contribution rate 
determined by the Board under subsection (a) or (b) to be applicable 
to such employer or employee representative is inaccurate or other- 
wise improper.’ 

(d) Boarp PROCLAMATION oF BALANCE.—Section 8 is amended— 


and 
a by inserting eee subsection (b) the following new 


“1 Boarp PROCLAMATION OF BALANCE.— 
“(1) IN GENERAL.—Not later than October 15, 1990, and Octo- 
ber 15 of each year thereafter the Board shall proclaim— 

OLA) the balanee 0 tie aeadil’ of Tae acenuek te-et the 
preceding June 30 for purposes of paragraphs (12) and (14) 
of subsection (a); 

“(B) the balance of any advances to the account under 
section 10(d) after September 30, 1985, that has not been 
repaid with interest as provided in such section as of 
September 30 of that year; 
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Federal 
Register, 
publication. 


45 USC 358 note. 


45 USC 358. 
45 USC 360. 
45 USC 361. 


45 USC 358 note. 


“(C) the system compensation base as of that June 30 as 
computed in accordance with paragraph (11) of that 
subsection; 

“(D) the system unallocated charge balance as of that 
June 30, as computed in accordance with paragraph (10) of 
that subsection; and 

“(E) the pooled credit ratio, the pooled charge ratio, and 
the surcharge rate, if any, as determined under paragraph 
(12), (13), or (14) of that subsection and applicable in the 
following calendar year. 

(2) PUBLICATION OF NOTICE.—As soon as is practicable after 
such proclamation, the Board shall publish notice in the Fed- 
eral Register of the amounts so determined and proclaimed. 

“(d) Norirications sy Boarp.—({1) Not later than the last day of 
any calendar quarter that begins after March 31, 1990, the Board 
shall notify each employer and employee representative of its net 
cumulative contribution balance and cumulative benefit balance as 
of the end of the preceding calendar quarter, as computed in accord- 


ance with gar as (7) and (8) of su’ ion (a) as of the last day of 
such preceding calendar quarter rather than as of a given June 30 if 
such last day is nie a idan 30. 


“(2) Not later than October 15, 1990, and October 15 of each year 
thereafter, the Board shall notify each employer and employee 
representative of its benefit ratio, reserve ratio, 1-year compensation 
base, 3-year compensation base, unallocated charge, and reserve 
balance as of the preceding June 30 as computed in accordance with 
paragraphs (2), (3), (4), (5), (6), and (9) of subsection (a), and of the 
contribution rate applicable to the employer or employee represent- 
ative in the following calendar year as computed under paragraphs 
(1) (B), (©, or (D) of that subsection. 

“(e) INFORMATION To Veriry Accuracy To Be MapE AVAILABLE.— 
Notwithstanding any other provision of law, upon request by an 
employer or employee representative, the shall make avail- 
able to such — ee rs raed ag ngeotiet any information 
available to t necessary to verify the 
accuracy of a cinco fae  Gewenined by the Board to be 
applicable to such employer or employee representative, or of any 

ent of that contribution rate including the acc of the 
ployer’s individual employer record, upon payment by such 
employer or employee representative to the Board of the cost 
incurred by the Booed 2 in making such information available. The 
—— so paid to the Board shall be credited to and deposited in 

e fund.”. 

(e) Errective Date.—The amendments made by this section shall 
take effect upon the date of the enactment of this Act. 


SEC. 7103. ADMINISTRATIVE EXPENSES. 


(a) CHANGE IN PerceNnTAGE To Be Deposirep IN Funp.—Section 
&(), as so redesignated by section 512(d), is amended by striking out 
“0.5” and inserting in lieu thereof ‘‘0.65”. 

(b) ConrorMING AMENDMENTS.—(1) Section ne, is amended by 

out “0.5” and inserting in lieu thereof “0.6 

(2) Section 11(a) i is amended by striking out “0. Py and inserting in 
lieu thereof “0.65”. 

(c) EFFECTIVE Date.—The amendments made by this section shall 
apply with respect to compensation paid in months beginning after 
September 30, 1988. 
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SEC. 7104. NOTIFICATION TO EMPLOYER. 


(a) In Connection WitH Cxiamm.—Section 5(b) is amended by 45 USC 355. 
adding at the end thereof the following: “When a claim for benefits 
is filed with the Board, the Board shall provide notice of such claim 
to the claimant’s base-year employer or employers and afford such 
employer or employers an opportunity to submit information rel- 
evant to the claim before Bk initial determination on the 
claim. When the Board initial] » ce pris adie of wah 
claimant under this Act, the shall pro notice of such 
determination to the claimant’s base-year employer or employers.”. 

(b) In Connmcrson Wirn ApMINISTRATIVE Review.—Section 5c) is 


al parties properly interested oftheir ri t to participate in the 
hearing and i 


paragraph, 
(4) inserting after the second paragraph the following: 

(8) hes Wane employer of a claimant whose claim for bene- 
fits has been granted in whole or in part, either in an initial 
determination with respect thereto or in a determination after a 
hearing pursuant to paragraph (1), and who contends that the 
determination is erroneous for a reason or reasons other than a 
reason that is reviewable under paragraph (4), may appeal to the 
banalliaermandad gall ke wall te anal ign ett ores 


Sropiis of tackion of this Act. Upon an the Board shall 
review the determination appealed i 


for a hearing on its own motion. The Board shail prescribe regula- Regulations. 


pon such 
(5) by inserting “(4)” at the beginning of the third paragraph; 
(6) by inserting “(5)” at the beginning of the fourth paragraph; 
CD by striking out * “two” in the first sentence of the fourth 


) aeoaenais. the following: 
“(6) For of this subsection and subsections (d) and (f), }, any 
base-year em: x of the claimant is a properly interested party.”; 
(9) NE ee enan Ss ei 
Review.—Section a 


(c) In INNECTION WITH JUDICIAL 
amended 
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(1) by inserting after “member,” in the first sentence “or any 
base-year employer of the claimant,”; and 
(2) by inserting after the second sentence the following: “A 
copy of — petition also shall ee be served aoe any 
other pro’ rly interested party, an such party shall be a part; 
to the se i proceeding.”’. - 
(d) ConroRMING AMENDMENTS WitH Respect To LIMITATION ON 
ADMINISTRATIVE DiscLosurE.—Section 12(d) is amended— 


inGcs LimrraTion.—Section 12(n) is amended by striking out “court” 
in the proviso to the second paragraph. 

(f) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1990. 


SEC. 7105. ANNUAL REPORT. 


On or before July 1 of 1989, and of each calendar year thereafter, 
the Railroad Retirement Board shall submit to the Congress a 
report on the financial status of the railroad unemployment insur- 
ance system under various economic and employment assumptions. 
Such report shall include any recommendation for financing 
changes which might be isable, including any adjustment the 
Railroad Retirement Board recommends regarding the rates of 
employer contributions. 

SEC. 7106. AMENDMENTS RELATING TO RAILROAD UNEMPLOYMENT 
REPAYMENT TAX. 


(a) In GenERAL.—Chapter 23A of the 1986 Code (relating to rail- 
road unemployment repayment tax) is amended to read as follows: 


“CHAPTER 23A. RAILROAD ee REPAYMENT 


“Sec. 3321. Imposition of tax. 
“Sec. 3322. itions. 


“SEC. 3321. IMPOSITION OF TAX. 


“(a) General Rute.—There is hereby imposed on every rail 
employer for each calendar month an excise tax, with respect to 
having individuals in his employ, equal to 4 percent of the total rail 
wages id by him during such month. 

“(b) Tax ON EMPLOYEE ‘ATIVES.— 

“(1) In GENERAL.—There is hereby ee on the income of 
each employee representative a tax equal to 4 percent of the rail 

paid to him during the calendar month. 

“(2) DETERMINATION OF waGEs.—The rail wages of an 
employee representative for purposes of ph (1) shall be 
determined in the same manner and with the same effect as if 
the employee organization by which such employee representa- 
tive is employed were a rail employer. 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3773 


“(c) TERMINATION IF LOANS TO RAILROAD UNEMPLOYMENT FUND 

AID.—The tax imposed by this section shall not apply to rail 

wages ie padi on or after the Ist day of any calendar month if, as of 
such Ist day, there is— 

“(1) no balance of transfers made before October 1, 1985, to 
the railroad unemployment insurance account under section 
10(d) of the Railroad Unemployment Insurance Act, and 

“(2) no unpaid interest on such transfers. 


“SEC. 3322. DEFINITIONS. 


“(a) Ram Empioyer.—For purposes of this chapter, the term ‘rail 
employer’ means any person who is an employer as defined in 
section 1 of the Railroad Unemployment Insurance Act. 

“(b) Rau. Waces.—For purposes of this chapter, the term ‘rail 
wages’ means, with respect to any calendar month, so much of the 
remuneration paid during such month which is subject to contribu- 
=< under section 8(a) of the Railroad Unemployment Insurance 


“(c) EMPLOYEE REPRESENTATIVE.—For purposes of this chapter, the 
term ‘employee representative’ has the meaning given such term by 
section 1 of the Railroad Unemployment Insurance Act. 

“(d) Certain Rutes Mape Appiicas_e.—For purposes of this chap- 
ter, rules similar to the rules of section 3307 and 3308 shall apply.” 

(b) ContrnuATION oF SurTax Rate THROUGH 1990.— 26 USC 3321 

(1) IN GENERAL.—In the case of any calendar month beginning ote. 
before January 1, 1991— 

(A) there shall be substituted for “4 percent” in subsec- 
tions (a) and (b) of section 3321 of the 1986 Code the 
percentage equal to the sum of— 

(i) 4 percent, plus 
the surtax rate (if any) for such calendar month, 
an 

(B) subsection (c) of such section shall not appl 
much of the tax imposed by such section as is attributable 
to the surtax rate. 

(2) SurTax RATE.—For purposes of paragraph (1), the surtax 
rate shall be— 

(A) 3.5 percent for each month during a calendar year if, 
as of September 20, of the preceding calendar year, there 
was a balance of transfers (or unpaid interest thereon) 
made after September 30, 1985, to the railroad unemploy- 
ment insurance account under — 10(d) of the Railroad 
Unemployment Insurance Act, and 

(B) zero for any other calendar month. 

(c) TECHNICAL AND CONFORMING MENTS.— 

(1) Subsection (d) of section 6157 of the 1986 Code (relating to 

quarterly ev of railroad unemployment repayment tax) is 

y re 

(2) Paragraph (2) of section 6201(b) of the 1986 Code (relating 

to amount not to be assessed) is amended by striking out “or tax 
imposed by section 3321’. 

(8) Section 6317 of the 1986 Code (relating to payments of 

Federal unemployment tax for calendar quarter) is amended— 

(A) by striking out “or tax imposed by section 3321”, and 

(B) by striking out “and 23A, as the case may 'be,”. 
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Reports. 


45 USC 231n 
note. 


45 USC 352. 


(4) Subsection (e) of section 6513 of the 1986 Code (relating to 
payments of Federal unemployment tax) is amended by striking 
out the last sentence. 

(5) Subsection (i) of section 6601 of the 1986 Code (relating to 
exception as to Federal unemployment tax) is amended by 
striking out “or 3321”. 

(6) Subparagraph (A) of section 232(aX2) of the Railroad 
Retirement Revenue Act of 1983 is amended ed striking out “‘is 
attributable to the basic rate under section 3321(c\1XA) of the 
Internal Revenue Code of 1954” and inserting in lieu thereof “‘is 
not attributable to the surtax rate under section 516(b) of the 
Railroad po baamua Insurance and Retirement Improve- 
ment Act of 1988”. ; 

(7) Supper ape (B) of section 232(aX2) of such Act is 
amended by striking out “section 3321(cX1)(B) of such Code” and 
inserting in lieu thereof “section 516(b) of such Act”. 

(d) Errecttve Date.—The amendments made by this section, and 
the provisions of subsection (b), shall apply to remuneration paid 
after December 31, 1988. 


SEC. 7107. GAO STUDY OF FRAUD AND PAYMENT ERRORS. 


The Comptroller General shall study the frequency of fraud and 
payment errors in the railroad unemployment compensation pro- 
vo. Not later than 1 year after the date of the enactment of this 

ct, the Comptroller General shall report to Congress the results of 
such study. Such report shall include— 

1) estimates of rates and amounts of annual losses due to 
fraud and overpayment; 

(2) comparisons of such rates with the rates of losses in other 
Federal programs which experience such losses; 

(3) recommendations for legislative measures that could be 
taken to reduce the losses in the railroad unemployment com- 

nsation program arising from fraud and payment errors; and 

(4) such other matters relating to such fraud and payment 
errors as the Comptroller General determines are appropriate. 


SEC. 7108. ONE-YEAR EXTENSION OF TIME LIMIT FOR FILING REPORT BY 
COMMISSION ON RAILROAD RETIREMENT REFORM. 


Section 9033(f) of the Omnibus Budget Reconciliation Act of 1987 
(101 Stat. 1330-298) is amended by striking “October 1, 1989” and 
inserting “October 1, 1990”. 


Subtitle B—Benefit and Other Adjustments 


SEC. 7201. WAITING PERIOD FOR BENEFITS AND BENEFIT INCREASES. 


(a) IN GENERAL.—Section 2(a) is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out “Benefits” the first place it appears and all 
that follows through the end of the first paragraph, and insert- 
ing in lieu thereof the capsitas 

“(A\i) Except as otherwise provided in this subparagraph, benefits 
shall be payable to any qualified employee for each day of 
unemployment in excess of 4 during any registration period. 

“(ii) No benefits ce gs be payable for days of unemployment during 
the first registratio& period within a benefit year in which the 
employee has more than 4 days of unemployment. 
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“(iii) In any case in which the Board finds that an emplo mee 

unemployment was due to a stoppage of work because of a 
the establishment, premises, or enterprise at which such salenee 
wan int auenloget: ne benetite veil be aevaiis for the first 14 days 
of unemployment due to such stoppage of work. However, for subse- 
salle days of unemployment due to such stoppage of work, benefits 
payable to days in excess of 4 during any registration 


PBK Except as otherwise provided in this shperoarert, benefits 


shall be payable to any oe y of sickness 
after 4th pectic oo in a period of continuing 
sickness but excluding 4 days of sickness in any registration period. 


“(ii) No benefits shall be payable for days of sickness in the first 

a period within a benefit year in which the employee has 
both 4 consecutive days of sickness and more than 4 days of sickness. 

“(iii) For the purposes of this subparagraph, a period of continuing 
sickness means (I) a period of consecutive days of sickness, whether 
from one or more causes, or (II) a period of successive days of 
sickness due to a single cause without interruption of more than 90 
consecutive days which are not days of sickness.”; 


ee inserting “(2)” at the beginning of the second para- 


grap 
(4) by striking out “and” after “shall not exceed $24 per day of 
such unemployment or sickness” in the second paragraph and 
mo) bi view shat bolas dak 1, 1988,” after “J 30, 
y inserting “but before ly i r “June 
1976,” in the second paragraph; 
(6) by striking out the pene at the end of the first sentence of 
the second paragraph and inserting in lieu thereof “, that for 
tion after June 30, 1988, but before 


me daily benefit rate provided in paragraph (3) of this 
s 
(7) by inserting after the second paragraph the following new 
paragraph: 
“(3XA) The maximum daily benefit rate which the Board is 


zepurer to compute under seston 12(rX2) shall be the amount com- 
ons pursuant to the following formula, but shall be not less than 


“(B) For pu 9 an rposes of such formula— 
“() “BR’ rep 
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Code of 1986 for the calendar year in which the benefit year 
i y 60, with this quotient being rounded down to the 
nearest multiple of $100. 

‘(C) If the maximum daily benefit rate computed under such 
formula is not a multiple of $1, it shall be rounded to the nearest 
multiple of $1, with such rounding being upward in the event the 
a cmeneree is ba ry eres yoo two Bree ier of $1.”; an 

y inserting “(4)” at the inni the last par: p 

(b) Errectitve Dates.—(1) Except as movida in vi ©), the 
amendments made by subsection (a) 1 take effect on the date of 
the enactment of this Act. 

(2) The amendments made by cape ram (2) of subsection (a) shall 
. ly with respect to registration periods beginning after June 30, 


SEC. 7202. QUALIFYING CONDITION. 


(a) In GENERAL.—Section 3 is amended— 
(1) by inserting “with respect to the base year” after “his 
compensation”; and 
(2) by striking “$1,500 with respect to the base year” and 
inserting in lieu thereof “2.5 times the monthly compensation 
base for months in such base year as computed under section 
1(i) of this Act”’. 
(b) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 7203. INCREASE IN MAXIMUM PERMITTED SUBSIDIARY REMUNERA- 
TION. 
(a) IN GENERAL.—The second p aph of section 1(k) is amended 
by striking out “$10” and inserting Bie ’ in lieu thereof. 
(b) Errective Date.—The amendment made by this section shall 
take effect on July 1, 1988. 


Subtitle C—Retirement Act Amendments 


SEC. 7301. ADDITIONAL LUMP SUM PAYMENT IN CERTAIN CASES. 


Section 6 of the Railroad Retirement Act of 1974 is amended by 
adding at the end thereof the following new subsection: 

“(eX1) Every individual who will have completed ten years of 
service at the time of his retirement or death, who will have 
received compensation in the nature of separation or severance pay 
on or after January 1, 1985, and who would have been credited wi 
additional months of service pursuant to section 3(iX4) of this Act 
except for the fact that such individual was not in an employment 
relation to one or more employers nor an employee representative 
in such months, shall, at the time his annuity under section 2(a\(1) of 
this Act begins to accrue, be entitled to a lump sum in the amount 
provided under subdivision (2) of this subsection. If the full amount 
of a lump sum under this subsection cannot be determined at the 
time an individual’s annuity under section 2(aX1) begins to accrue, 
such lump sum shall be uperebie at such time thereafter as such 
amount can be determin an individual otherwise eligible for a 
lump sum under this section dies before he becomes entitled to an 
annuity under section 2(aX1), or before he receives payment of such 
lump sum, such lump sum shall be payable to the person, if any, 
who is determined by the Board to be such individual’s widow or 
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widower and who will not have died before receiving payment of 
such lump sum. If there be no such widow or widower, such lump 
sum shall be payable to the children, grandchildren, parents, broth- 
ers and sisters, or the estate of the deceased individual in the same 
manner as if such lump sum were a lump sum payable under 
subsection (cX1) of this section. 

“(2) The lump sum provided under subdivision (1) of this subsec- 
tion shall be in an amount equal to the product of (A) the compensa- 
tion attributable to the additional months of service which would 
have been credited to the individual due to the receipt of payments 

in the nature of mM Or severance pay pursuant to section 
3X4) of this Act if such individual had remained in an employment 
relation to one or more employers or had continued to be an 
employee representative and (B) the rate of iat, orate of tx, 

pensation described in clause (A) of this subdivi- 
sion "4 section 3201(b) of the Internal Revenue Code of 1986.”. 


SEC. 7302. DELETION OF LAST PERSON SERVICE AS A DISQUALIFICATION. 


(a) In GenERAL.—Section 2(e) of the Railroad Retirement Act of 
1974 is amended— 45 USC 281a. 
(1A) in subdivision (1), by striking out “any person, whether 


or not”; and 

(B) by out “(but with the” and all that follows 
through “political subdivision of a State”; 

(2) in subdivision (2), nj Rogen out “and of the person, or 
persons, by whom he rc ”; and 

(3) in subdivision (3 ), by striking out “or to the last person, or 
persons, by whom he was employed prior to the date on which 

accrue”. 


adding at the end thereof the following new subdivision: 
“(6(A) Except as provided in subparagraph (B)— 

“(i) that portion of the annuity for any month of an individual 
as is computed under section 3(b) and as adjusted under section 
3(g), plus any supplemental amount for such month under 
section 3(e), and that m of the annuity for any month of a 
spouse as is com under section 4(b) and as under 


cungh math Setieciiedl Seon etmetonny Gale anecinis ox othe 
ke oe ee ene wee 


accrue; 
ee ee a sey Sr ang ei of «Scene a 
is computed under section 4(b) and as adjusted under section 
Md deal be aulect to a dedaction of 41 tor each $2 of com 
poneeties eee: oe ee ere ee eee meee 
rendered in such month to the last person, or persons, by whom 
tomate as“ onde gers aaa 
ee under subsection (c1) began to accrue. 
“) Aur uctions imposed by this subdivision for any month 
shall not exceed 50 percent of the annuity amount for such month to 
which such deductions a 
bay agama Bae A amendments made this section shall 45 USC 231a 
apply to annuities payable under the Railroad t Act of note. 
4 for months beginning after the date of enactment of this Act. 
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SEC. 7303. EARNINGS OF DISABILITY ANNUITANTS. 


(a) In GENERAL.—Section 2(e4) of the Railroad Retirement Act of 
1974 is amended— 

()) by, striking out “$200 in earnings” and inserting in lieu 
thereof “$400 in earnings (after deduction of disability related 
work expenses)”; 

inet ) by striking out “$2,400” each place it appears and insert- 

eu thereof “$4,800 (after deduction of disability related 
wopk expen t “$200 h place it d 

(3) by out “ ” each place it appears and inserting 
in lieu thereof “$400”; an 

(4) by aay out “$100” and inserting in lieu thereof “$200”. 
) Date.—The amendments made by this section shall 

apply with res er to months in calendar years beginning after 
December 31, 1988 


SEC. 7304. ALLOWANCE OF CREDIT FOR MILITARY SERVICE. 


(a) In GeNERAL.—Section 1(gX2) of the Railroad Retirement Act of 
1974 is amended by at the end thereof the following: 
“For purposes of section 3(iX2) of this Act, the period beginning on 
June 15, 1948, and ending on December 15, 1950, shall be deemed to 
be a war service period with respect to any individual who without 
intervening employment not covered by this Act rendered service as 
an employee to an employer under this Act in the year such 
individual was released from active military service or in the year 
immediately following such year.’ 

(b) ErrectrveE Da The. amendment made by this section shall 
apply with to annuities accruing in months after the date of 
enactment of this Act. 


TITLE VIII—AMENDMENTS RELATING TO 
SOCIAL SECURITY ACT PROGRAMS 


Subtitle A—Old-Age, Survivors, and Disability 
Insurance and Related Provisions 


SEC. 8001. INTERIM DISABILITY BENEFITS IN CASES OF DELAYED FINAL 
DECISIONS. 


(a) Disasiiry Benerirs UNDER Trt. II.—Section 223 of the Social 
Security Act (42 U.S.C. 423) is amended— 
(1) by redesignating subsection (h) as subsection (i); and 
win ell ne after subsection (g) the following new 


“Interim Benefits in Cases of Delayed Final Decisions 


“(hX1) In any case in which an administrative law +, ee 
determined after a hearing as provided under section ssh t an 
individual is entitled to disability insurance benefits or child’s, 
widow’s, or widower’s insurance benefits based on disability and the 
Secretary has not issued his final decision in such case within 110 
days after the date of the administrative law judge’s determination, 
iy benefits shall be currently paid for the months during the 
period beginning with the month preceding the month in which 
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such 110-day period expires and ending with the month preceding 
the month in which such final decision is issued. 

“(2) For purposes of paragraph (1), in determining whether the 
110-day po referred to in paragraph (1) has elapsed, any period 
of time for which the action or inaction of such individual or such 
individual’s representative without good cause results in the delay 
in the issuance of the Secretary’s final decision shall not be taken 
into account to the extent that such period of time exceeds 20 
calendar ey 8 

“(3) Any benefits currently paid under this title pursuant to this 
subsection (for the months described in paragraph (1)) shall not be 
considered overpayments for any purpose of this title (unless pay- 
ment of such benefits was fraudulently obtained), and such benefits 
porn ieras be treated as past-due benefits for purposes of section 

(b) BeNEFIts UNDER TiTLE XVI.—Section 1631(a) of such Act (42 
U.S.C. 1383(a)) is amended by adding at the end the following new 


pa h: 

“KAD In any case in which an administrative law judge has 
determined after a hearing as provided in subsection (c) t an 
individual is entitled to benefits based on disability or blindness 
under this title and the Secretary has not issued his final decision in 
such case within 110 days after the date of the administrative law 
judge’s determination, such benefits shall be currently paid for the 
months during the period beginning with the month in which such 
110-day period expires and ending with the month in which such 
finsB) Fore - wee al b Ih (A) d heth 

* ‘or purposes of subparagra , in determining whether 
the 110-day period referred to in subparagraph (A) has elapsed, any 
period of time for which the action or inaction of such individual or 
such individual’s representative without good cause results in the 
delay in the issuance of the Secretary’s final decision shall not be 
taken into account to the extent that such period of time exceeds 20 
calendar a 

“(C) Any benefits currently paid under this title pursuant to this 
peroacar® (for the months described in subparagraph (A)) shall not 

considered overpayments for any purposes of this title, unless 
a Aye of such benefits was fraudulently obtained.” 

c) Errective Date.—The amendments made by this section shall 
apply to determinations by administrative law ju of entitlement 
pain — made after 180 days after the date of the enactment of 


SEC. 8002. APPLICATION OF EARNINGS TEST IN YEAR OF INDIVIDUAL’S 
DEATH. 


(a) YEAR 1n Waicu InpivipuaL Woutp Have ATraINeD RETIRE- 
MENT AGE BUT FOR THE INDIVIDUAL’s DEATH IN SUCH YEAR TREATED 
AS A YEAR THROUGHOUT WHICH THE EARNINGS TEST FOR INDIVIDUALS 
Wuo Have Arrainep RETIREMENT AGE Is AppLicaBLe.—Paragraph 
(3) of section 203(f) of the Social Security Act (42 U.S.C. 403(£X3)) is 
amended by inserting “(or, but for the individual’s death, would 
have attained)” after “who has attained”’. 

(b) ExnMINATION OF THE SHORT TAXABLE YEAR IN THE YEAR OF 
DEATH FOR PURPOSES OF THE EARNINGS Test.—Paragraph (3) of 
section 203(f) of such Act is further amended— 

(1) by inserting after the first sentence the following new 
sentence: “For purposes of the preceding sentence, notwith- 


Blind persons. 


42 USC 423 note. 
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standing section 211(e), the number of months in the taxable 
year in which an individual dies shall be 12.”; and 
_ () in the last sentence, by striking “preceding sentence” and 
“first sentence of this paragraph”’. 
(c) Errective Datre.—The amendments made by this section shall 
apply to deaths after the date of the enactment of this Act. 


SEC. 8063. PHASEOUT OF REDUCTION IN WINDFALL BENEFITS. 


(a) In GenERAL.—Section 215(aX7XD) of the Social Security Act (42 
U.S.C. 415(aX7\D)) is amended— 
(1) by striking ‘ ‘more than 25 years of coverage” in the second 
sentence and inserting * ‘more than 20 years of coverage”; and 
OS ee ‘shall (if such percent is smaller than the 
percent specified in whichever of the following clauses applies) 
be deemed to be—” and inserting “shall (if such percent is 
smaller than the applicable percent specified in the following 
table) be deemed to to be the applicable percent specified in the 
following table:”; and 
(3) by striking clauses (i) through (iv) and inserting the follow- 
ing table: 
“If the number of such individual’s 


a issccaccceoeaecsasssscnenepopccmsvemensonanipeectinbactooeemnessaae 


(b) Errecttve Date.—The amendments made by subsection (a) 
shall apply to benefits payable for months after December 1988. 


SEC. 8004. DENIAL OF BENEFITS TO INDIVIDUALS DEPORTED OR 
ORDERED DEPORTED ON THE BASIS OF ASSOCIATIONS WITH 
THE NAZI GOVERNMENT OF GERMANY DURING WORLD WAR 
IL. 


(a) IN GeneraL.—Section 202(nX1) of the Social Security Act (42 

U.S.C. 40%(nX1)) is amended by striking “or (18)” in the matter 
preceding subparagraph (A) and inserting “(18), or (19)”. 

(b) Tome or Deportation.—Section 202(n) of such Act is further 
amended by adding at the end the following new paragraph: 

“(3) For purposes of paragraphs (1) and (2) of this subsection, an 
individual against whom a final order of deportation has been issued 
under paragraph (19) of section 241(a) of the Immigration and 
Nationality Act (relating to persecution of others on account of race, 
religion, national origin, or political opinion, under the direction of 
or in association with the Nazi government of Germany or its allies) 
shall be considered to have been deported under such paragraph (19) 
as of the date on which such order became final.”’. 

(c) Errective Date.—The amendments made by this section shall 
apply only in the case of deportations occurring, and final orders of 
deportation issued, on or after the date of enactment of this Act, and 
only to benefits for months beginning (and deaths occurring) on or 
after such date. 
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SEC. 8005. MODIFICATIONS IN THE TERM OF OFFICE OF PUBLIC MEM- 
BERS OF THE BOARD OF TRUSTEES OF THE SOCIAL SECU- 
RITY TRUST FUNDS. 


(a) In GeneraL.—Sections 201(c), 1817(b), and 1841(b) of the Social 
Security Act id USC. 401(C), 1395i(b), 1395t(bXi)) are each amended 
by inserting after the first sentence the following: “A member of the 
Board of Trustees serving as a member of the public and nominated 

and confirmed to fill a vacancy occurring during a term shall be 

we Aina} ak caudal coe We tes oleae eae ee. he 

individual nominated and confirmed as a member of the public may 

serve in such position after the expiration of such r’s term 

until the earlier of the time at which the member’s successor takes 

office or the time at which a report of the Board is first issued under 
ph (2) after the expiration of the member’s term.”. 


Darte.— amendments made by this section shall 42 USC 401 note. 
apply to members of the Boards of Trustees of the Federal Old-Age 


Fund, and of the Federal ang ry emo Medical Trust 
Fund serving on such Boards of Trustees as members of the public 
on or after the date of the enactment of this Act. 


SEC. 8006. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 
Subsection (g) of section 223 of the Social Security Act (42 U.S.C. 


" roe i), by striking “J 1989” and 
in iii “June ”’ and inserting 
>and 


(2) in paragraph fS. a striking “January 1, 1989” and 
inserting “January 1, 
SEC. 8007. EXEMPTION FROM SOCIAL SECURITY FOR EMPLOYERS AND 
EMPLOYEES WHO ARE BOTH MEMBERS OF CERTAIN RELI- 
GIOUS FAITHS. 


(a) Exemption From Coverace Unper Sociat Securiry.— 

(1) In GeNeRAL.—Subchapter C of chapter 21 of the Internal 
Revenue Code of 1986 (general provisions under Federal Insur- 
ance Contributions Act) is amended by redesignating section 
3127 as section 3128, and by inserting ’ alter section 3126 the 
following new section: 


“SEC. 3127. EXEMPTION FOR EMPLOYERS AND THEIR EMPLOYEES 
WHERE BOTH ARE MEMBERS OF RELIGIOUS FAITHS OP- 
POSED TO PARTICIPATION IN SOCIAL SECURITY ACT PRO- 
GRAMS. 


“(a) In GeneraL.—Notwithstanding any other provision of this 
chapter (and under regulations prescribed to carry out this section), 
~— “() t Seals mber of a recognized religious 

“(1) an employer is a member of a sect or 
division Prete f show in nme — 1) and an adherent 
of established tenets or teachings of sect or division as 
daeceliad tx such aactine, aia haa Wiad Gad Weel eoneoned onder 
subsection (b) an application (in such form and manner, and 
with such official, as may be prescribed by such regulations) for 
an exemption from the taxes imposed by section 3111, and 

“(2) an employee of such employer who is also a member of 

a religious sect or division and an adherent of its estab- 
lished tenets or teachings has filed and had approved under 
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subsection som | has ieotical ppitication for exemption from the 

taxes imposed ig section 3 
such employer shall be ae a the taxes imposed by section 
3111 with respect to wages paid to each of his employees who meets 
the requirements of paragraph (2) and each such employee shall be 
exempt ae the taxes imposed by section 3101 with respect to such 

wages paid to him by such employer. 

(b) APPROVAL OF APPLICATION.—An application for exemption 
filed by an employer under subsection (a1) or by an employee 
under subsection (a2) shall be approved only if— 

“(1) such application contains or is accompanied by the evi- 
dence described in section 1402(g)(1)(A) and a waiver described 
in section 1402(g\1\B), 

“(2) the Secretary of Health and Human Services makes the 
findings (with res to such sect or division) described in 
section BAGH ), (D), and (E), and 

(3) in benefit or other payment referred to in section 
1402(gX1\B) became payable (or, but for section 203 or 222(b) of 
the ial Security Act, would have become paras to the 
individual filing the application at or before the time of such 


filing. 
“(c) EFFECTIVE Periop oF ExeMPpTiON.—An exemption R sega 
under this section to any employer with respect to wages pai ay 
of his employees, or granted to any such employee, shall apply wit! 
respect to wages paid by such employer during the period— 

“(1) commencing with the first day of the first calendar 
quarter, after the quarter = which such application is filed, 
throughout which such — er or employee meets the ap- 
plicable requirements specified in subsections (a) and (b), and 

“(2) ending with the last day of the calendar quarter preced- 
ing the first calendar quarter thereafter in which (A) such 
employer or the employee involved ceases to meet the ap- 
plicable requirements of subsection (a), or (B) the sect or division 
thereof of which such em greed or or employee is is a member is 
found by the Secretary of uman Services to have 
ceased to meet the requirements ot 6 subsection (b)(2).”. 

(2) CLERICAL AMENDMENT.—The table of sections for such 
subchapter C of such Code is amended by striking the last item 
and inserting the following: 


“Sec. 3127 Exemption for employers and their employees where both are 
members of religious faiths opposed to participation in Social 
Security Act programs. 
“Sec. 3128. Short title.”. 
(b) ConrorminG Exemption From Euicipiuity ror BENEFITS.— 
Section 202(v) of the Social Security Act (42 U.S.C. 402(v)) is 


amended— 
(1) by inserting “q)” after ‘“(v)’; 
(2) by inserting * ‘and subject to ale (3),” after “‘title,”; 
(3) by striking * ‘waiver; except that” all that follows and 


inserting “waiver.”; an 
(4) by adding at the cae the following new paragraphs: 

*(2) tle ger gree any other provision of this title, and subject 
to paragraph (3), in the case of any individual who files a waiver 
pursuant to section 3127 of the Internal Revenue Code of 1986 and is 
granted a tax exemption thereunder, no benefits or other payments 
shall be payable under this title to him, no payments s be made 
on his behalf under part A of title XVII, and no benefits or other 
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payments under this title shall be payable on the basis of his wages 
and self-employment income to any other person, after the filing of 
such waiver. 

“(3) If, after an exemption referred to in paragraph (1) or (2) is 
granted to an individual, such exemption ceases to be effective, the 
waiver referred to in such paragraph shall cease to be applicable in 
the case of benefits and other payments under this title and part A 
of title XVIII to the extent based on— 

“(A) his wages for and after the calendar year following the 
calendar year in which occurs the failure to meet the require- 
ments of section 1402(g) or 3127 on which the cessation of such 
exemption is based, and 

“(B) his self-employment income for and after the taxable 
year in which occurs such failure.” 

(c) CONFORMING AMENDMENTS REMOVING TIME Limits on SECA 
EXEMPTION APPLICATIONS.—Section 1402(g) of the Internal Revenue 
Code of 1986 is amended— 

(1) by striking paragraphs (2) and (4); and 

(2) by redesignating paragraphs (3) and (5) as paragraphs (2) 
and (3), respectively. 

(d) Errecttve Dates.—The amendments made by subsection (a) 26 USC 1402 
shall apply to wages paid after December 31, 1988. The amendments "* 
made by subsection (b) shall apply to benefits paid for (and items 
and services furnished in) months after December 1988. The amend- 
ments made by subsection (c) shall apply to applications for exemp- 
tions filed on or after the date of the enactment of this Act. 


SEC. 8008. BLOOD DONOR LOCATOR SERVICE. 


(a) Expticrr AUTHORIZATION OF User or SociaL Security ACCOUNT 
Numser To Assist IN IDENTIFICATION OF BLoop Donors.—Section 
205(c\(2) of the Social Security Act (42 U.S.C. 405(c)(2)) is amended— 

a by redesignating subparagraph (D) as subparagraph (E); 


an 
(2) by eating after subparagraph (C) the following new 


subparagraph: 

“(D\i) It is the policy of the United States that— 

“(I) any State (or any political subdivision of a State) and any 
authorized blood donation facility may utilize the social security 
account numbers issued by the Secretary for the purpose of 
identifying blood donors, and 

“(ID any State (or political subdivision of a State) may require 
any individual who donates blood within such State (or political 
subdivision) to furnish to such State (or political subdivision), to 
any agency thereof having related administrative responsibility, 
or to any authorized blood donation facility the social security 
account number (or numbers, if the donor has more than one 
such number) issued to the donor by the Secretary. 

“(i) If and to the extent that any provision of Federal law enacted 
before the date of the enactment of this subparagraph is inconsist- 
ent with the policy set forth in clause (i), such provision shall, on 
and after such date, be null, void, and of no effect. 

“(iii) For hg onc of this subparagraph— 

“() the term ‘authorized blood donation facility’ means an 
entity described in section 1141(hX1B), and 

“(Il the term ‘State’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, the 
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42 USC 
1320b-11. 


Regulations. 


Records. 
Classified 


information. 


Commonwealth of the Northern Marianas, and the Trust Terri- 
tory of the Pacific Islands.” 
(b) ESTABLISHMENT OF BLoop Donor Locator SERVI 
(1) IN GENERAL.—Part A of title XI of such Act (42 U U.S.C. 1301 
et seq.) is amended by adding at the end the following new 
section: 


“BLOOD DONOR LOCATOR SERVICE 


“Sec. 1141. (a) In Generat.—The Secretary shall establish and 
conduct a Blood Donor Locator Service, under the direction of the 
Commissioner of Social Security, which shall be used to obtain and 
transmit to any authorized person (as defined in subsection (h\(1)) 
the most recent address of any blood donor who, as in- 
dicated by the donated blood or products derived therefrom or by the 
history of the subsequent use of such blood or blood products, has or 
may have the virus for acquired immune deficiency syndrome, in 
order to inform such donor of the possible need for medical care and 
treatment. 

“(b) Provision oF AppRESS INFORMATION.—Whenever the Sec- 
retary receives a request, filed by an authorized person (as defined 
in subsection (h\(1)), for the mailing address of a donor described in 
subsection (a) and the Secretary is reasonably satisfied that the 
requirements of this section have been met with respect to such 
request, the Secretary shall promptly undertake to provide the 
requested address information from— 

“(1) the files and records maintained by the Social Security 
Administration, and 

“(2) such files and records obtained pursuant to section 
pg of the Internal Revenue Code of 1986 as the Secretary 
considers agnege | to ipo | with such request. 

“(c) MANNER AND Form or Requests.—A request for address 
information under this section shall be filed in such manner and 
form as the Secretary shall by regulation prescribe, shall include the 
blood donor’s social security account number, and shall be accom- 
panied or supported by such documents as the Secretary may deter- 
mine to be necessary. 

“(d) PROCEDURES AND SAFEGUARDS.—Any authorized person shall, 
as a condition for receiving address information from the Blood 
Donor Locator Service— 

“(1) establish and maintain, to the satisfaction of the Sec- 
retary, a system for standardizing records with respect to ay 
request, the reason for such uest, and the date of suc 
request made by or of it and any losure of address informa- 
tion made by or to it, 

“(2) establish and maintain, to the satisfaction of the Sec- 

retary, a secure area or place in which such address information 
and all related blood donor records shall be stored, 

(3) restrict, to the satisfaction of the Secretary, access to the 
address information and related blood donor records only to 
persons whose duties or responsibilities require access and to 
whom disclosure may be made under the provisions of this 


section 

A) 5 provide such other safeguards which the Secretary deter- 
mines (and which the Secretary prescribes in regulations) to be 
necessary or appropriate to protect the confidentiality of the 
address information and related blood donor records, 
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“() furnish a meee to the Secretary, at such time and Reports. 


hick ‘ R 
authorized person for e ing the confidentiality of address 
information and related blood donor records required under this 


n, and 
(6) 8 destroy such address information and related blood donor 


n completion of their use in providing the 
tion for which the information was obtained, so as to make such 


(, take such actions as are nts 
are met, including refusing to disclose address information to such 
authorized person until the require- 


requests address information under 
aly and. to pcaenll Muh eecnis Geoeiosined 
OTC Wit Minis cemnsien cnieadianienl nntune sibacitin to 
Se Sen Sa ee See ae eee OF 


“() Procepures For ADMINISTRATIVE Review.—The Secretary Regulations. 
shall by regulation prescribe procedures which provide for adminis- 
trative review of any determination that any authorized person has 
failed to meet the requirements of this section. 

“(g) UNAUTHORIZED DiscLosuRE OF INFORMATION.— gh 
© aoe Oe ee eee ee 

WS enaly, midi tuenedt 00 tee. natant citations. to 

any person of address information or related blood donor records 


person, 
from any such address information or related blood donor records, in 
pr ggaeeesre graphed eerie gga a age peacoat le aed 
with respect to unauthorized disclosures of return and return 
en See ee earns Vscemeeee Os section 


any item of material value in for any such address 

or related blood donor in the manner and 
to the same extent as such ies with respect to offers 
(in exchange for any return or return i ion) described in such 
paragraph. 
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42 USC 1820b-11 
note. 
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“(h) Dertnrrions.—For purposes of this section— 

“(1) AUTHORIZED PERSON.—The term ‘authorized person’ 
means— 

“(A) any agency of a State (or of a political subdivision of 
a State) which has duties or authority under State law 
relating to the public health or otherwise has the duty or 
authority under State law to regulate blood donations, and 

“(B) any entity engaged in the acceptance of blood dona- 
tions which is licensed or registered by the Food and Drug 
Administration in connection with the acceptance of such 
blood donations: and which, in accordance with such regula- 
tions as may be prescribed by the Secretary, provides for— 

“@) confidentiality of any address information 
received pursuant to this section and related blood 
donor records, 

“(ii) blood donor notification procedures for individ- 
uals with respect to whom such information is re- 
song ole ger ating acginnocac incr prokicmsslsags' Falta 
ped oils the virus for acquired immune deficiency 

me, ani 

oii) ee services for such individuals who 
have been found to have such virus. 

“(2) RELATED BLOOD DONOR RECORD.—The term ‘related blood 
donor record’ means any record, list, or compilation which 
ree directly or indirectly, the identity of any individual 

wen ronpert to whom a request for address information has 
e pursuant to this section. 

Pee) Srate.—The term ‘State’ includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, the Commonwealth of the Northern Marianas, and the 
Trust Territory of the Pacific Islands. 

(2) Tome LIMIT FOR ESTABLISHMENT OF BLOOD DONOR LOCATOR 
SERVICE.—The Secretary of Health and Human Services shall 
establish the Blood Donor Locator Service pursuant to section 
1141 of the Social Security Act not later than 180 days after the 
date of the enactment of this Act. 

(c) DiscLosuRE oF TAXPAYER ADDRESSES TO BLoop Donor Locator 


SERVICE.— 


AIDS. 


(1) In GeneRAL.—Subsection (m) of section 6103 of the In- 
ternal Revenue Code of 1986 (relating to disclosure of taxpayer 
identity information) is amended by adding at the end the 
following new paragraph: 

“(6) BLOOD DONOR LOCATOR SERVI 

“(A) IN GENERAL.—Upon written uest pursuant to 
section 1141 of the Security Act, shall 
disclose the address of taxpayers to officers and 
rs of the Blood Donor panies Service in the 

Department of Health and Human Services. 

“(B) RESTRICTION ON DISCLOSURE.—The —_ a 


disclose return information under subparagraph (A) petra 
for p of, and to the extent necessary in, assisting 
under Blood Donor Locator Service authorized persons 


(as defined in section 1141(hX(1) of the Social Security Act) 
in locating blood donors who, as indicated by donated blood 
or products derived therefrom or by the history of the 
subsequent use of such blood or blood products, have or may 
have the virus for acquired immune deficiency syndrome, 
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in order to inform such donors of the possible need for 
medical care and treatment. 

“(C) Sarecuarps.—The Secretary shall destroy all re- 
lated blood donor records (as defined in section 1141(hX2) of 
pea Social Security Act) in the possession of the Department 

the Treasury upon completion of their use in making the 
Seen required under subparagraph (A), so as to make 
such records undisclosable.”’. 
(2) SaFEGUARDS.— 

(A) In GENERAL.—Paragraph (4) of section 6103(p) of such 
Code —s to ene amended— 

in 


@ and inserting “mann 
by adding “and” a the end of clause (iiXIID); 


and 
(ID by inserting after clause (iiXIID) the follow- 
ing new clause: 

“(iii) in the —_ of the Department of Health and 
Human Services for p of subsection (mX6), de- 
stroy all such return ‘airunalen upon completion of 
its use in providing the notification for which the 
information was obtained, so as to make such informa- 
tion undisclosable;”; 

(ii) in the last sentence, by striking “subsection (m\2) 
or (4)” and inserting ‘ nakendion (m) (2), (4), or (6)”; and 
Ph ad by —- se way end the foll new sentence: 
“For purposes of app maa in any case to 
which subsection (mX6) app pacd mri term ‘return 
information’ includes on Bg blood donor records (as 
= in section 1141(hX2) of the Social Security 

(B) ConroRMING AMENDMENT.—Paragraph (2) of section 
7213(a) of such Code (relating to unauthorized _— osure of 
returns and return information) is amended by striking 

“(m) (2) or (4)” and inserting “(m) (2), (4), or (6)”. 


SEC. 8009. REQUIREMENT OF SOCIAL SECURITY ACCOUNT NUMBER AS A 
CONDITION FOR RECEIPT OF SOCIAL SECURITY BENEFITS. 


E onion and” at the end of clause 


(a) In GeneraL.—Section 205(c\2) of the Social Security Act (42 
U.S.C. 405(cX(2)) is amended— 
CO in serene) Ol) in toe matter preceding subclause (I), 
by inserting “and (E)” after “subparagraph (A)”; 


2) by Merc, oypeapen (E) (as redesignated by 
on eres at and 


(3) inserting afte: i Subperegraph (D) (as added lry section 
8008(a\2) the following new 

“(E) The Secretary shall require, as a condition for receipt of 
benefits under this title, that an individual furnish satisfactory 
alg ay sacronanypaigh of nagpessnt! peg le. aur fret incense 
by the Secretary or, in the case of an individual to whom no such 
a Oe ee See, Ot Se Se Ske proper 
application for assignment of such a number.”. 

(b) Errective Dare.—The amendments made by this section shall 42 USC 405 note. 

apply to benefits entitlement to which commences after the sixth 
month following the month in which this Act is enacted. 
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SEC. 8010. SUBSTITUTION OF CERTIFICATE OF ELECTION FOR APPLICA- 
TION TO ESTABLISH ENTITLEMENT FOR CERTAIN REDUCED 
WIDOW’S AND WIDOWER’S BENEFITS. 


(a) Wiwow’s InsurRANCE BENEFITS.—Section 202(e) of the Social 
Security Act (42 U.S.C. 402(e)) is amended— 

(1) by redesignating paragraph (1)(CXii) as paragraph 
(1X CXiii); 

(2) by striking paragraph (1\C\i) and inserting the following: 

“Oy has filed application for widow's insurance benefits, 

“(ii) was entitled to wife’s insurance benefits, on the basis of 
the wages and self-employment income of such individual, for 
ia month preceding the month in which such individual died, 
an — 

% a attained retirement age (as defined in section 

16(1)), 

“(II) is not entitled to benefits under subsection (a) or 
section 223, or 

“(I) has in effect a certificate (described in paragraph 
(8)) filed by her with the Secretary, in accordance with 
regulations prescribed by the Secretary, in which she elects 
to receive widow’s insurance benefits (subject to reduction 
as provided in subsection (q)), or”; and 

(8) by adding at the end the following new paragraph 

“(8) Any certificate filed pursuant to paragraph (NCXiiIID shall 
be effective for purposes of subsection— 

“(A) for the month in which it is filed and for any month 
thereafter, an: 

“(B) for months, in the period designated by the individual 
filing such certificate, of one or more consecutive months (not 
exceeding 12) immediately preceding the month in which such 
certificate is filed; 

except that such certificate shall not be effective for any month 
before the month in which she attains age 62.”. 
(b) Wipower’s INsuRANCE BENerFits.—Section 202(f) of such Act 
(42 U.S.C. 402(f) is amended— 
i 10 bed redesignating paragraph (1XCXii) as paragraph 
111); , 
by striking paragraph (1\C\i) and inserting the following: 
won) has filed application for widower’s insurance benefits, 

“(ii) was entitled to husband’s insurance benefits, on the basis 
of the wages and self-employment income of such individual, for 
peat month preceding the month in which such individual died, 
an: — 

nan attained retirement age (as defined in section 
“(ID is not entitled to benefits under subsection (a) or 
section 223, or 
“(II) has in effect a certificate (described in paragraph 
(8)) filed by him with the Secretary, in accordance with 
regulations prescribed by the Secretary, in which he elects 
to receive widower’s insurance benefits (subject to reduction 
as provided in subsection (q)), or’; and 
(8) by adding at the end the following new paragraph: 
“(8) Any certificate filed parenent to to paragraph CXCKXEID shall 
be effective for purposes of this subsection— 
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“(A) for the month in which it is filed and for any month 


r, 
ven oe rere, i. She: perind doienoted be the india 
filing such certificate, of one or more consecutive months (not 
eS SF ANS GERD INE he OER WD EN 


eucapt tant such coriilicele shell uit’ be flective for any. mouth 
before the month in which he attains age 62.”. 
(c) Errective Date.—The amendments made by this section shall 42 USC 402 note. 

apply to benefits payable under section 202(e) or section 202(f) of the 

Social Security Act on the basis of the wages and self-employment 

income of an individual who dies after the month in which this Act 

is enacted. 

SEC. 8011. CALCULATION OF THE WINDFALL BENEFIT GUARANTEE 
AMOUNT BASED ON PENSION AMOUNTS PAYABLE IN THE 
FIRST MONTH OF CONCURRENT ENTITLEMENT RATHER 
THAN CONCURRENT ELIGIBILITY. 


(a) In Genrrat.—Section 21i(aX7) of the Social Security Act (42 
USC. 415(aX?) is amended— 


(1) in subparagraph (A), ‘with 
ae in which the i Sot Mecomen Deceenen okie tae — san 
(2) in the second sentence of pperaerenh Gi Ih (BXi), 
“eligibility | for old-age or Mon diaabili , Sanh tite” an 


“concurrent Pi mmiccarag to such such monthly peciois 
t and old-age or disability insurance benefits”; an 
) in subparagraph (C), Sy etching clones O10 aad Zadealenat- 
clause (iv) as clause (iii). 
@ ripterre th amended by striking NS ot mm Boe Se 
is amended by striking ‘ or eligibility or 
old-age or disability insurance benefits” and inserting “such concur- 
rent entitlement’. 
(c) Errective Date.—The amendments made by this section shall 42 USC 415 note. 
ee ee een ee the month in 
ich this Act is enacted. 


SEC. 8012. CONSOLIDATION OF REPORTS ON CONTINUING DISABILITY 
REVIEWS. 


(a) In Generat.—Section 221(iX3) of the Social Security Act (42 
USC. ea fl is amended by striking “semiannually” and insert- 


6) Een sen i Dare.—The amendment made by this section shall 42 USC 421 note. 
apply to reports required to be submitted after the date of the 
enactment of this Act. 


SEC. 8013. EXCLUSION OF EMPLOYEES SEPARATED FROM EMPLOYMENT 
BEFORE JANUARY 1, 1989, FROM RULE INCLUDING AS WAGES 
TAXABLE UNDER FICA CERTAIN PAYMENTS FOR GROUP- 


TERM LIFE INSURANCE. 
(a) ly GeNnERAL.—Subsection (b) of section 9003 of the Omnibus 
Reconciliation Act of 1987 (101 ay 1330-287) is amended by 26 USC 3121 
striking “December 31, 1987.” and i ing “December 31, 1987, note: 
that such ts shall not with respect to pay- 


insurance for such loyer’s former employees who 
pecan from employment with employer on or before Decem- 
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26 USC 3121 
note. 


42 USC 402 note. 


42 USC 402 note. 


ber 31, 1988, to the extent that such payments are not for coverage 
for any such employee for any period for which such employee is 
employed by such employer (or a successor of such employer) after 
the date of such separation.” 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply as if such amendment had been included or reflected in 
section 9003(b) of the Omnibus Budget Reconciliation Act of 1987 at 
the time of its enactment. 


SEC. 8014. CLARIFICATION OF APPLICABILITY OF GOVERNMENT PEN- 
SION OFFSET TO CERTAIN FEDERAL EMPLOYEES. 


(a) CLARIFICATION OF TREATMENT OF FOREIGN SERVICE RETIREES.— 
Subsections (bX4 XAG, (ch2XAXiiXID, (eX7XA)GDAD, 
(f(2 AGI), and (g(4AXiiXID of section 202 of the Social Security 
Act (42 U.S.C. 402 (bX4XA)GIXID, (cX2XAXIXID, (eX7KAIIKID, 
(f(2X AGI, (g4AGi)MID) are each amended by striking “chapter 
84 of title 5, United States Code,” and inserting ‘‘the Federal 
Employees’ Retirement System provided in chapter 84 of title 5, 
United States Code, or the Foreign Service Pension System provided 
- wabsnapter II of chapter 8 of title I of the Foreign Service Act of 

(b) TREATMENT OF EMPLOYEES WHOSE FEDERAL EMPLOYMENT 
TERMINATED AFTER MAKING AN ELEcTION INTO SociaL SECURITY 
CovEeRAGE But BeroreE THE ErrectivE DATE OF THE ELECTION.— 
Subsections (bX4)AXi), (cX2KAI, (eX7TXAMD, (A(2KAMD, and 
(gX4A)i) of section 202 of the Social Security Act (42 U.S.C. 402 
(bX 4X ANG), (CX2KAIG, (eXTXAD, 2K AMD, (gX4(AXi)) shall not apply 
with to monthly periodic benefits of any individual based 
solely on service which was performed while in the service of the 
Federal Government if— 

(1) such person made, before raps 1, 1988, an election 
pursuant to law to become subject to the Federal Employees’ 
Retirement System provided in chapter 84 of title 5, United 
States Code, or the ry. Service Pension System provided in 
subchapter II of chapter 8 of title I of the Foreign Service Act of 
1980 (or such person made such an election on or after January 
1, 1988, and before July 1, 1988, pursuant to regulations of the 
Office of Personnel Management relating to belated elections 
and correction of administrative errors (5 CFR 846.204) as in 
effect on the date of the enactment of this Act), and 

(2) such service terminated before the date on which such 
election became effective. 

(c) ErrectivE Date.—The preceding provisions of this section 
(including the amendments made by subsection (a)) shall apply as if 
they had been included or reflected in the provisions of section 9007 
of the Omnibus Budget Reconciliation Act of 1987 (101 Stat. 1330- 
289) at the time of its enactment. 


SEC. 8015. AMENDMENTS TO RULES GOVERNING SOCIAL SECURITY COY- 
ERAGE OF FEDERAL EMPLOYMENT. 


(a) CLARIFICATION OF AUTHORITY To MAKE DETERMINATIONS Con- 
CERNING THE SociaAL Securiry CovERAGE OF FEDERAL EmM- 
PLOYEES.— 

(1) AMENDMENTS TO THE SOCIAL SECURITY ACT.—Section 
pete of the Social Security Act (42 U.S.C. 405(p\(1)) is 
amended— 
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(A) by striking “whether an individual has performed 
facies = eee the periods of such service,” in the first sen- 


“) b “which constitute wages under the provi- 
sions 0: foster ” in the first sentence; 

_ © by striking ‘ ‘wages were” in the first sentence and 

inserting “remuneration was”; and 

() by adding at the end ‘the following new sentence: 
“Nothing in this paragraph shall be construed to affect the 
Secretary’s anthers to determine under sections 209 and 
210 whether any such service constitutes employment, the 
periods of such employment, and whether remuneration 
paid for any such service constitutes w Ce 

(2) AMENDMENTS TO Fica.—Section 3122 of the Internal Reve- 
nue Oe Pe 1986 (relating to Federal service) is amended— 

by striking “the determination whether an individual 
performed service which constitutes employment as 
defined i in section 3121(b),” in the first sentence; 

(B) by striking “which constitutes wages as defined in 
section 3121 ”’ in the first sentence; an 

(C) by inserting after the first sentence the following new 
sentence: “Nothing in this parears hh shall be construed to 
affect the s authori letermine under subsec- 
tions (a) and (b) of section 3121  whethes any such service 
constitutes employment, the periods of such employment, 
and whether remuneration paid for any such service con- 
stitutes wages.’ 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 26 USC 3122 
(1) and (2) shall apply to determinations relating to service note. 
commenced in any position on or after the date of the enact- 
ment of this Act. 

(b) CLARIFICATION OF TREATMENT OF SERVICE COVERED UNDER THE 
ForeIGN SERVICE PENSION SysTEM.— 

(1) AMENDMENT TO THE SOCIAL SECURITY ACT. er rae 
(H) of section 210(aX5) of the Social Security Act S.C. 
410(aX5\H)) i is amended to read as follows: 

“(H) service performed by an individual— 

“(i) on or after the effective date of an election by 
such individual under section 301 of the Federal 
Employees ’ Retirement System Act of 1986 or section 
307 Mf the Central Intelligence ncy Retirement Act 
of 1964 for Certain Employees, to me subject to the 
Federal rp Ee ees’ ment System provided in 

title 5, United States Code, or 
“Gi) on or after the effective date of an election by 
such individual, under regulations issued under section 
860 of the Foreign Service Act of 1980, to become 
subject to the pe ges Service Pension System rovided 
in subchapter I chapter 8 of Na I an such Act;”. 

(2) AMENDMENT TO FICA. shpernenen of section 
3121(bX5) of the Internal Revenue of 1983 (relating to 
employment) i is amended to read as follows: 

“(H) service performed by an individual— 

“G) on or after the effective date of an election by 
such individual, under section 301 of the Federal 
Employees’ Retirement System Act of 1986 or section 
307 of the Central Intelligence Agency Retirement Act 
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26 USC 3121 


note. 


26 USC 3121 
note, 


42 USC 405. 


42 USC 411. 


26 USC 3121. 


of 1964 for Certain Employees, to become subject to the 
Federal Employees’ Retirement System provided in 
chapter 84 of title 5, United States Code, or 

“(ii) on or after the effective date of an election by 
such individual, under regulations issued under section 
860 of the Foreign Service Act of 1980, to become 
subject to the Foreign Service Pension System provided 
in subchapter II of chapter 8 of title I of such Act;”. 

(3) ErrectivE DATE.—The amendments made by this subsec- 
tion shall apply as if such amendments had been included or 
reflected in section 304 of the Federal Employees’ Retirement 
System Act of 1986 (100 Stat. 606) at the time of its enactment. 

(c) ConTINUATION OF SoctaL Securrry COVERAGE OF FEDERAL 
Service Arrer Any Inrmat CoveracE or Sucn oper FE 

(1) AMENDMENT TO THE SOCIAL SECURITY ACT.—Paragraph (5) 
of section 210(a) of the Social Security Act (42 U U.S.C. 410(aX5)) is 
amended, in the matter following subparagraph (BXii), by 
inserting after “with respect to” the following: “any such serv- 
ae pone on or after any date on which such individual 
performs”. 

(2) AMENDMENT TO FICA.—Paragraph (5) of section 3121(b) of 
the Internal Revenue Code of 1986 (relating to employment) is 
amended, in the matter following subparagraph (BXii), by 
inserting after “with respect to” the following: “any such serv- 
——— on or after any date on which such individual 
perfo ; 

(3) Errective DATE.—The amendments made by this subsec- 
tion shall apply to any individual only upon the performance by 
such individual of service described in subparagraph (C), (D), va 
(F), (G), or (H) of section 210(aX5) of the Social Security Act 
U.S.C. 410(aX5)) on or after the date of the enactment of this 
Act. 


SEC. 8016. TECHNICAL CORRECTIONS IN OASDI PROVISIONS. 


(a) TecunicaL Corrections.—{1) Section 205(cX2XCXiii) of the 
Social Security Act is amended by striking “the Social Security Act” 
and inserting “this Act’. 

(2) Section 211(aX7) of such Act (as amended by section 9023(b\1) 
of Public Law 100-203) is amended by inserting “of the Internal 
Revenue Code of 1986” before the semicolon at the end. 

(3A) Subsection (d) of section 3121 of the Internal Revenue Code 
of 1986 (as amended by section 9002(bX2) of Public Law 99-509) is 


Gi by xédekiquating pacbeca h (3) as paragraph (4), by striking 
“; ox” at the end of such paragraph Oe ene 5 pee 


ion; 
(ii) by eee pareerten 0) 28 pexenrgrh ond by 
(B) Section 3306(i) of such Code (as yy section 9002(bX2) 
of Public Law 99-509) ies - ) 


(A) by striking “312(b)” and inserting “3121(b)”; 
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(B) by striking ‘is amended” and inserting “, and paragraph 
(20) of section 210(a) of the Social Security Act, are each 42 USC 410. 
we la d ‘bef USC 312 
i, “ ‘ 4 >» . 2 ‘ ‘4 se 26 1; 
(C) pes after ‘service’ ” and inserting ore ‘pers 29 Uac 814 
(5) Section 9006(b\(1) of Public Law 100-203 is amended by striking 26 USC 3111. 
“3111(a)” and inserting “3111”. 
(b) Date.—(1) Except as provided in paragraph (2), the 26 USC 3111 
amendments made by this section shall be effective on the date of ™* 
the enactment of this Act. 
(2) Any amendment made by this section to a provision of a 
particular Public Law which is referred to by its number, or to a 
provision of the Social Security Act or the Internal Revenue Code of 
1986 as added or amended by a wiles of a particular Public Law 
which is so referred to, shall effective as though it had been 
included or reflected in the relevant provisions of that Public Law at 
the time of its enactment. 


SEC. 8017. CERTAIN CASH WAGES PAID TO SEASONAL AGRICULTURAL 
LABORERS EXCLUDED FROM OASDI COVERAGE. 


(a) Socta, Securrry Act AMENDMENT.—Paragraph (2) of section 
209(h) of the Social Security Act is amended to read as follows: 42 USC 409. 

“(2) Cash remuneration paid by an employer in any calendar 

year to an employee for agricultural labor unless— 
“(A) the cash remuneration paid in such year by the 
employer to the employee for such labor is $150 or more, or 
“(B) the employer’s expenditures for agricultural labor in 

such year equal or exceed $2,500, 

except that subparagraph (B) shall not apply in determining 
whether remuneration paid to an employee constitutes ‘wages 
under this section if such employee (i) is employed as a hand 
harvest laborer and is paid on a piece rate basis in an operation 
which has been, and is irae oy Hor generally Spe ons as 
having been, paid on a piece rate basis in the region of employ- 
ment, (ii) commutes daily from his permanent residence to the 
farm on which he is so employed, and (iii) has been employed in 
agriculture less than 13 weeks during the preceding calendar 


year;”. 
(b) FICA AMENDMENT.—Subparagraph (B) of section 3121(aX8) of 
the 1986 Code (relating to wages) is amended to read as follows: 
“(B) cash remuneration paid by an employer in any calendar 
year to an employee for agricultural labor unless— 
“@) the cash remuneration paid in such by the 
employer to the — for such labor is $150 or more, or 
“(ii) the employer's expenditures for agricultural labor in 
such year equal or exceed $2,500, 
except that clause (ii) shall not apply in determining whether 
remuneration paid to an employee constitutes ‘wages’ under 
this section if such employee (I) is employed as a hand harvest 
laborer and is paid on a piece rate basis in an operation which 
has been, and is customarily and generally recognized as havi 
been, paid on a piece rate basis in the region of employment, 
commutes daily from his permanent residence to the farm on 
which he is so employed, and (III) has been employed in i- 
culture less than 13 weeks during the preceding calendar 
year;”. 
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26 USC 8121 
note. 


26 USC 3121 
note. 


AIDS. 


(c) ErrectiveE Date.—The amendments made by this section shall 
take effect as if included in the amendments made by section 9002 of 
the Omnibus Budget Reconciliation Act of 1987. 


SEC. 8018. CERTAIN EMPLOYER PENSION CONTRIBUTIONS NOT IN- 
CLUDED IN FICA WAGE BASE. 


In the case of any State (within the meaning of section 3121(eX1) 
of the Internal Revenue Code of 1986) or political subdivision thereof 
which received a letter ruling of the Internal Revenue Service 
issued after December 31, 1983, and before the date of the enactment 
of this Act maintaining "that any amount treated as an employer 
contribution under section 414¢hX2) of the Internal Revenue Code of 
1986 is excluded from the definition of ‘ ” for purposes of tax 
liability under section 3121(v\X1\B) or Code, such State or 
political subdivision shall be relieved of any liability for taxes under 
such section 3121(vX1XB) which, in good faith reliance on such letter 
ruling, were not paid and which would otherwise have been required 
to be paid (but for this section) on or before the earlier of the date of 
the enactment of this Act or the date of the receipt of a notice of 
revocation from the Internal Revenue Service of such letter ruling. 


SEC. 8019. REPORTS REGARDING CERTAIN DISABILITY-RELATED BENE- 
FITS. 


(a) Exicrsmurry ror BeNnerits.—Not later than 180 days after the 
date of the enactment of this Act, the of Health and 
Human Services shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance of 
the Senate a report providing information on— 

scrusiced lneaens Walilancy exyadioos Unicelcnlw tn tile oe: 
immune me (here’ rin sec- 
tion referred to as “AIDS-related complex”) who have made 
ap tion for disability-related Secor ts under titles II and 
Oe ee eee ear ee Tn See ey 1987, 
he cane ON ee secre, Sal 
n a y 
reason of denial), and reveroed upon a 

(3) the rates of allowance an of such applications by 

State and region, to the extent feasible; 
(4) the criteria, guidelines, or other information used to deter- 
mine eligibility (including copies of the documents setting forth 
such criteria, guidelines, and information) including informa- 


1987, ciel te Ca naionk eeodes © 
(6) to the extent nproceg A the enacted number of such 
applications that will likely be approved and denied and the 
costs of such benefits for the next 3 fiscal years. 
(b) CoorDINATION OF FEDERAL AND STATE PROGRAMS 
Not later than 180 after the date of the enactment of this Act, 
the Secretary of th and Human Services shall submit to the 


the Committee on Finance Senate a report describing what 
arrangements, if any, now exist to provide for coordination between 
the Social tion and State disability agencies 


with respect to the provision of Pnaoa a3 -related benefits’ u under 
titles II and XVI of the Social Security 
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insurance programs to individuals with acquired immune deficiency 
syndrome or AIDS-related complex and to make such individuals 
applying for any such benefits aware of the full of Federal and 
a benefits for which such individuals may be 
eligible. 


Subtitle B—Public Assistance Provisions 


SEC. 8101. EXTENSION OF PROHIBITION AGAINST IMPLEMENTATION OF 
CERTAIN PROPOSED REGULATIONS. 


Section 9118 of the Omnibus Budget Reconciliation Act of 1987 (42 
USC. 1383c) is amended by striking “October 1, 1988” and inserting 
“September 30, 1989”. 


SEC. 8102. REVIEW OF POLICY GOVERNING USE OF AFDC FUNDS TO MEET 
EMERGENCY NEEDS OF FAMILIES ELIGIBLE FOR AFDC 
THROUGH EMERGENCY ASSISTANCE OR SPECIAL NEEDS 
PAYMENTS; REPORT TO CONGRESS. 


(a) Review oF eg Ai Secretary of Health and Human 
shall review the Oe ee ee ce te 


enactment of this section, with to the use by States of 
amounts paid to such States under program of aid to families 
with de t children under part A of title IV of the i 


design 
G) improve the ability of the program ofa to families with 
t children under part A of title IV of the Social 
Security Act to re: to emergency needs of families who are 


SEC. 8103. DISREGARD OF CERTAIN HOUSING ASSISTANCE PAYMENTS IN 
DETERMINING INCOME AND RESOURCES UNDER SSI PRO- 
GRAM. 


(a) IncomE.—Section 1612(b) of the Social Security Act is 42 USC 1382a. 
(D by striking * ‘and” after the semicolon at the end of para- 
TG) hy ekriking the period atthe end of paragraph (1) and 
(3) by adding after paragraph (13) the following new 


“(14) assistance paid, with respect to the dwelling unit occu- 

pied by such individual (or such individual and spouse), under 

the United States Housing Act of 1937, the National Housing 

Act, section 101 of the Housing and Urban Development Act of 
en en or section 202(h) of the 
Housing Act of 1959.” 
(b) Resources.—Section 1613(a) of such Act is amended— 42 USC 1382b. 
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(1) Ay ‘seats “and” after the semicolon at the end of para- 
graph 

(2) by striking the period at the end of paragraph (7) and 
inserting “; and”; and 

a... by inserting after paragraph (7) the following new 


agraph: 
Pas) th the value of assistance referred to in section 1612(b\(14), 
paid with respect to the dwelling unit occupied by such individ- 
ual (or such individual and spouse).”. 


42 USC 1382a (c) Errective Date.—The amendments made by this section shall 
neon. be effective as though oo been included in section 162 of the 
Housing and Community elopment Act of 1987 at the time of its 


enactment. 
SEC, 8104. FOSTER CARE INDEPENDENT LIVING INITIATIVES. 


(a) EXTENSION OF INDEPENDENT LIvING ProGRAM.—Section 477 of 
the Social Security Act (42 U.S.C. 677) is amended— 

(1) by striking “1987 and 1988” in subsections (a) and (e(1) 
and inserting “1987, 1988, and 1989”; 

(2) by striking “for fiscal year 1988” and all that follows in 
subsection (c) and inserting “for the fiscal year 1988 or 1989, 
such description and a must be submitted prior to 
February 1 of such fiscal y 

(3) by striking “Not later ¢ han March 1, 1988” in subsection 
ot) and inserting “Not later than the first January 1 following 

e end of each fiscal year 

(4) by ineorting, during a fiscal year” in subsection (g\1) 
after “carried ou 

ve by striking “6 Not later than July 1, 1988,” in subsection 
(gX2) and inserting following: 

“(2XA) Not later than July 1, 1988, the Secretary shall submit an 

interim report on the activities carried out under this section. 
‘(B) Not later than March 1, 1989,”; and 

_ © by striking “fiscal year 1987” in subsection (gX2) and 
inserting “fiscal years 1987 and 1988”. 

6) PERMISSION To UNOBLIGATED FuNDS APPROPRIATED FOR 

1987 in 1989.—Subsection (f) of section 477 of such Act (42 U.S.C. 

677(f)) is amended by inserting after and below paragraph (3) the 


following: 
“Notwithstanding een C ®), ents made to a State under 
this section for the fiscal y and unobligated may be ex- 


pended by such State in the eel year 1989.” 

(c) INCLUSION IN INDEPENDENT Livinc ProcRaM or Non-AFDC 
Foster Care CHILDREN.—Subsection (a) of section 477 of such Act 
(42 U.S.C. Taiasste is amended— 

(1) by inserting “ay ’ before “Payments”; 

2) by striking “children” and all that follows through oe 
16,” and cso “children described in a (2) w 
ty ailing St the a the foll ph: 

at e e following new paragrap 
“QA Fos ap kage lished and carried out under paragraph (1)— 
be designed to assist children with respect to whom 
foster care te a payments are being made by the State 


under this part, 
“(B) may at the option of the State also include any or all 
rrsoully children in foster care under the responsibility of the 
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(d) INcLUSION IN INDEPENDENT LivIN F CERTAIN 
Former Foster CARE CHILDREN.— a h or of 8et pe al 477(a) of 
the Social Security Act (42 U.S. = 677(aX2)) (as added by subsection 
(c) of win ee ot pe on h(a: 

(1) st “an in paragrap 
(2) i bg ieee the ne pone at the end of subparagraph (B) and 
ng) b adding t th d the foll sub; 
ry at the en e following new 
“(C) may at the option of the State also include any ooh ts to 
whom foster care maintenance pe ge agp were previously made 
by a State under this whose payments were discon- 
tinued on or after the date such child attained age 16, and any 
child who previously was in foster care described in subpara- 
graph (B) and for whom such care was discontinued on or after 
the date such child attained age 16, but such child may not be so 
included after the end of the 6-month period beginning on the 
date of discontinuance of such payments or care; and a written 
transitional independent living plan of the described in 
poco ieee (aX6) shall be ieveicaed for such child as a part of 
such p’ 
BD DETERMINATION o. SERVICES —- FOR TRANSITION 
DEPENDENT LIVING. apse as, a (C) of section 475(5) of ¢ ack 
Act (42 U.S.C. 675(5XC)) is amended y inserting “and, in the case of 
a child who has attained age 16, the services needed to assist the 
child to make the transition from foster care to independent living” 
before the semicolon. 

(f) Limrration on Use or Funps.— alg eles (3) of section 477(e) 
of such Act (42 U.S.C. 677(eX3)) is amen at the end the 
following: “Amounts payable under this te Aga may not be used for 
the on of room or board.” 

@) Errective Dates.—(1) The amendments made by subsections 42 USC 677 note. 
(a), (b), and (e) shall take effect on October 1, 1988. 

(2) The amendments made by subsections = (d), and (f) shall take 
effect on the date of the enactment of this Act. 


SEC. 8105. TECHNICAL CORRECTIONS TO FAMILY SUPPORT ACT OF 1988. Effective date. 


a" on the date of the enactment of the Family Support Act 
fs) — 
(1) section 401(cX1) of such Act is amended by inserting “(as 42 USC 607. 
omeneed | by paragraph (4B) of this subsection)” before “is 
amen 
(2) section "401(cX4XB) of such Act is amended by striking “(as 
amended by ph (1) of this subsection)”; 
e section 20 202) of such Act is amended by striking para- 42 Sc 607. 


(10); 
 . section 111(eX1) of such Act is amended by striking 42 USC 666. 
“before” and inse’ in lieu thereof ‘ ‘after’ 
(5) section 407(bX1XBMiiiXD of the Social Security Act (as 
amended by section 202(bX8XA) of the Family Su = A Act of 
1988 and redesignated by section 401(bX1) Yof on Act) is 42 USC 607. 
oe “409(aX19XA)” and inserting in lieu thereof 
a 
(6) section 469 of the Social Security Act (as added by section 
129 of the Family Support Act of 1988) is amended— 42 USC 669. 
deed by striking “of title IV of the Social Security Act”; 


an 
(B) by striking “of title IV of such Act”; and 
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42 USC 617. 


26 USC 3304 
note. 


Records. 
Claims. 

42 USC 13895f 
note. 


(7) section 418 of the Social Securit; ty Act (as added by section 
603(a) wt the Family Support Act of 1988) is redesignated as 
section 


Subtitle C—National Commission on Children 


SEC. 8201. DELAY IN REPORTING DATE FOR NATIONAL COMMISSION ON 
CHILDREN. 


pet 1139 of the Social Security Act (42 U.S.C. 1320b-9) is 
amended— 
(1) by stri “September 30, 1988” in subsection (d) and 
inserting “Mare 31, 1990”; 
(2) by striking “March 31, 1989” in subsection (d) and insert- 
ing “September 30, 1990”; 
_ (3) by striking “March 31, 1989” in subsection (eX1)(A) and 
innestines “September 30, 1990 
(4) by striking “March 31, igs9” in subsection (eX4\B) and 
inserting September 30, 1990”; and 
(5) by inserting “for each of fiscal years 1989 and 1990” after 
“section” in subsection (j). 


Subtitle D—Unemployment Compensation 


SEC. 8301. SELF-EMPLOYMENT DEMONSTRATION PROJECT. 


Section 9152(g) of the Omnibus Budget Reconciliation Act of 1987 
(Public Law 100-203) is amended— 
(1) in paragraph (1), by striking “two” in the first sentence 
and inserting “three”; and 
(2) in re: Mores (2), by striking “four” and inserting “six”. 


Subtitle E—Medicare and Medicaid 


PART I—PROVISIONS RELATING TO PART A OF 
MEDICARE 


SEC. 8401. EXTENSION OF DISPROPORTIONATE SHARE PROVISIONS. 


Paragraphs (2XCXiv), (8XCXiiXD,  (3XCXiiXID,  (5XBXiiXD, 
(5X BXiiXID, and (5XFXi) of section 1886(d) of the Social arr a ae 
(42 U.S.C. 1395ww(d)) are each amended by striking ‘1990’ 
inserting “1995”. 


SEC. 8402. MAINTENANCE OF BAD DEBT COLLECTION POLICY. 


Effective as of the date of the enactment of the Omnibus ery 
Reconciliation Act of 1987, section 4008(c) of such Act is amended b bY 
inserting after ‘ ‘reasonable collection effort” the following: “, inclu 
ing criteria for indigency determination procedures, for record keep- 
ing, and for determining whether to refer a claim to an external 

lection agency”. 

SEC. 8403. APPLICATION OF WAGE INDICES IN CASE OF AREAS AFFECTED 
BY SECTION 4005(A)(1) OF OBRA OF 1987. 


(a) CoMPUTATION OF INDICES FOR FISCAL YearS 1990 AND 1991.— 
Secti ion ee of the Social Security Act (42 U.S.C. 13895ww(dX8)) 
is amended— 
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(1) in subparagraph (C)— 

(A) by striking “subparagraph (B)” each i it appears 
and inserting “subparagraphs (B) and (C)’”’, and 

(B) by redesignating such subparagraph as subparagraph 
(D); and 

(2) by a after subparagraph (B) the following new 
subparagraph: 

“(C\i) If the application of subparagraph (B), by treating hospitals Health care 
located in a rural county or counties as being located in an urban facilities. 
area, reduces the wage index for that urban area (as applied under ural areas. 
this subsection), the Bocestary shall calculate and apply such wage : 
index under this subsection separately to hospitals located in such 
urban area (excluding all the hospitals so treated) and to the 
hospitals so treated (as if each affected rural county were a separate 
urban area). If the application of subparagraph (B), by treating the 
hospitals located in a rural county or counties as not being located 
in the rural area in a State, reduces the wage index for that rural 
area (as applied under this subsection), the Secretary shall calculate 
and apply such wage index under this subsection as if the hospitals 
so treated had not been excluded from calculation of the wage index 
for that rural area. 

(ii) Clause (i) shall only apply to discharges occurring on or after 
October 1, 1989, and before October 1, 1991.’ 

(b) HHS Report on ADJUSTMENT OF HosprraL WAGE INDICES FOR 
Fiscat YEAR 1989.— 

(1) The Secretary of Health and Human Services shall report 
to the Congress, not later than 60 days after the date of the 
enactment of this Act, on alternative methods for reimburse- 
ment under section 1886(d) of the Social Security Act to hos- 
pitals located in affected areas described in paragraph (2) for 
hospital discharges occurring in fiscal year 1989 that would 
result in aggregate payments under title XVIII of such Act to 
hospitals in such areas in an amount no less than would have 
been paid without the enactment of the amendments made by 
section 4005(aX1) of the Omnibus Budget Reconciliation Act of 
1987. In reporting concerning alternative methods, the Sec- 
retary shall consider both lecisletion and administrative actions 
that would result in an aggregate increase in payments under 
such title and legislative and administrative actions that would 
not result in such an aggregate increase. 

(2) An affected area described in this paragraph is an area for 
which the area wage index for fiscal year 1989 (described in 
section 1886(d\X8\E) of the Social Security Act) was reduced 
below the amount otherwise applicable as a result of the amend- 
ments made by section 4005(a\1) of the Omnibus Budget Rec- 
onciliation Act of 1987. 

(c) ProPAC Srupy anp Report.—The Prospective Payment 
Assessment Commission shall study and make a report to Congress 
within 9 months after the date of the enactment of this Act on the 
appropriate payment for hospitals affected by subparagraphs (B) 
and (C) of section 1886(dX8) of the Social Security Act (as amended 
by subsection (a) of this section) and the appropriate treatment of 
the wage and wage-related costs of such hospitals in computing area 
wage indices. 
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42 USC 1395b-1 


note. 


42 USC 1395b-1 
note. 


42 USC 1895ww 
note. 


42 USC 1395b-1 
note. 


Reports. 


SEC. 8404. DEMONSTRATION PROJECTS WITH RESPECT TO CHRONIC VEN- 
TILATOR-DEPENDENT UNITS IN HOSPITALS. 


(a) In Generat.—Section 429%a) of the Medicare Catastrophic 
Coverage Act of 1988 is amended by striking “up to” each place it 
appears and inserting “at least”’. 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall take effect as if included in the Medicare Catastrophic Cov- 
erage Act of 1988. 


SEC. 8405. ELECTION OF PERSONNEL POLICY FOR PROPAC EMPLOYEES. 


With respect to —— of the Prospective Payment Assess- 
ment Commission hired before December 22, 1987, such onpleves 
shall have the option to elect within 60 days of the date of enact- 
ment of this Act to be covered under either the personnel policy in 
effect with respect to such employees before December 22, 1987, or 
under the employees coverage provided under the last sentence of 
section 1886(eX6XD) of the ‘the Social Security Act. 


PART II—RELATING TO PARTS A AND B OF 
MEDICARE PROGRAM 


SEC. 8411. TREATMENT OF CERTAIN NURSING EDUCATION PROGRAMS. 
(a) DEMONSTRATION OF JOINT NuRSING GRADUATE EDUCATION Pro- 


(1) The Secretary of Health and Human Services shall provide 
for demonstration programs under this subsection in each of 5 
hospitals for cost reporting periods beginning on or after July 1, 
1989, and before July 1, 1994. 

2) Under each demonstration project, subject to paragraph 


itten agreement with an educational institution for the 
activities described in paragraph (8) conducted as part of an 
approved educational program 
(A) involves a substantial clinical component (as deter- 
mined by the Secretary), and 
(B) leads to a master’s or doctoral degree in nursing, 
shall be allowable as reasonable costs under title XVIII of the 


allowable under title XVIII of the Social Act if con- 
ducted a approved educational program 
(other than an uate medical edi 


program), 
operation ofthe educational program conducted pursuant tothe 
tS) program cond) 
written agreement between the hospital and 
institution. 
oe en ae + ee eee ee 
this subsection to a hospital for a cost reporting period may not 


exceed $200,000. 
(5) The Secretary shall report to Congress, by not later than 
January 1, 1995, on the demonstration programs conducted 
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under this subsection and on the supply and characteristics of 
nurses trained under such programs. 

(b) Jonvr UNDERGRADUATE EpucaTION ProGraM.—lIn the case of a Health care 
hospital which (1) was paid under a waiver under section 402 of the ‘acilities. 
Social Security Amendments of 1967 and section 222 of the Social 
ity Amendments of 1972, which waiver expired on September 


lege shall be considered to be educational activities operated directly 
by such hospital for purposes of title XVIII of the Social Security 
Act, and shall be allowable as reasonable costs under such title and 
reimbursed under such title on the same basis as if they were 
allowable direct costs of a hospital-operated approved educational 
program (other than an approved graduate si education pro- 
Sr eee 


SEC. 8412. ELIMINATION OF WAIVERS OF 50:50 RULE FOR HMO ENROLL- 
MENT. 


(a) In G 
68) "Section 18760 of the Social Security Act (42 U.S.C. 
1395mm(f)), as amended by section 4018(a) of the Omnibus 
Reconciliation 


Budget y striking 
Or) Suvssction (of soction 4018 ol ca as pexeereps (2). 


Reconciliation Act of 1987 is repealed. 101 Stat. 
(b) Errecrive Date—The amendments made by subsection (a) 13°33 1395mm 
shall not apply to contracts in effect on the date of the enactment of pote. 
this Act or extensions (not exceeding 90 days) thereof. 


SEC. 8413. INCREASE IN AUTHORIZATION FOR THE PATIENT OUTCOME 
ASSESSMENT RESEARCH PROGRAM. 


Section 187cX3) of the Social Security Act (42 U.S.C. 139511(cX3)) 
is amended to read as follows: 
“(3XA) For yo sp of bert ad out the research program, there 


are au to 5 ema 

“(i) from the Federal Hospital Insurance Trust Fund two- 
thirds of the amount specified in subparagraph (B), and 

“(ii) from the Federal Supplementary Medical Insurance 
graph one-third of the amount specified in subpara- 

“(B) The amount specified in this subparagraph is— 
(i) $7,500,000 for fiscal year 1988, 

ai) $10, 000, 000 for fiscal year 1989, 

“iii) $20,000, ,000 for fiscal year 1990, and 

“(iv) $30,000,000 for fiscal year 1991.”’. 


SEC. 8414. DELAY IN REPORTING DEADLINE FOR THE UNITED STATES 
BIPARTISAN COMMISSION ON COMPREHENSIVE HEALTH 
CARE. 


Section 406 of the Medicare Catastrophic Coverage Act of 1988 is 42 USC 1395b 
prypecccntae ges. Mhapag Ne ie tags: tg ullye-s gy lgeenc! sna note. 
it appears and inserting “effective date of the first Act providing 
appropriations for the Commission”’. 
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42 USC 13951. 


42 USC 13951 
note. 


Reports. 


42 USC 18951 
note. 


PART ITII—PROVISIONS RELATING TO PART B OF 
MEDICARE 


SEC. 8421. TRIP FEES FOR CLINICAL LABORATORIES. 


(a) In GenERAL.—Section 1833(hX3) of the Social Security Act (42 
U.S.C. 13951(hX3)) is amended by adding at the end the following 
new sentence: “In establishing a fee to cover the transportation and 
personnel expenses for trained personnel to travel to the location of 
an individual to collect a sample, the Secretary shall provide a 
method for computing the fee based on the number of miles traveled 
and the personnel costs associated with the collection of each 
individual s sample, but the Secretary shall only be required to apply 
such method in the case of tests furnished during the period 
ning on April 1, 1989, and ending on December 31, 1990, by a 
laboratory that establishes to the satisfaction of the ‘besed 
on data for the 12-month period ending June 30, 1988) that (i) the 
laboratory is dependent upon payments under this title for at least 
80 percent of its collected revenues for clinical diagnostic laboratory 
tests, (ii) at least 85 percent of its gross revenues for such tests are 
attributable to tests performed with respect to individuals who are 
homebound or who are residents in a nursing facility, and (iii) the 
laboratory provided such tests for residents in nursing facilities 
representing at least 20 percent of the number of such facilities in 
the State in which the laboratory is located.”. 

(b) Bupcer Neutrrauiry.—The Secretary of Health and Human 
Services shall adjust the fees for transportation and personnel 
established under section 1833(h\X8\B) of the Social Security Act for 
tests not covered under the amendment made by subsection (a) in 
such manner that the total cost of fees under such section is the 
same as would have been the case without such amendment. 

(c) Srupy.—The Secretary of Health and Human Services shall 
study reimbursement for specimen collection and transportation 
and personnel costs under section 1833(hX3) of the Social Security 
Act and shall report to the Committees on Ways and Means and 
Energy and Commerce of the House of Representatives and the 
Committee on Finance of the Senate by May 1, 1989. The study 

(1) survey carrier policies regarding such reimbursement, 
(2) report on concerns expressed by clinical diagnostic labora- 
tories concerning such reimbursement, and 
(3) make recommendations to assure that such reimburse- 
ment is reasonable, covers the costs involved, and assures ade- 
quate access to clinical laboratory services for nursing facility 
residents. 
SEC. 8422. BUDGET NEUTRALITY ADJUSTMENT FOR CERTIFIED REG- 
ISTERED NURSE ANESTHETISTS. 


(a) In GenNERAL.—Section 18330X3XB) of the Social Security Act 
(42 U.S.C. 139510X8XB)) is amended by inserting “plus applicable 
coinsurance” after “would have been paid”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall become effective as if included in the amendment made b 
section 9320(eX2) of the Omnibus Budget Reconciliation Act of 1986. 
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SEC, 8423. COVERAGE OF PSYCHOLOGISTS’ SERVICES WHEN PROVIDED 
OFF-SITE AS PART OF A TREATMENT PLAN. 


(a) In GenERAL.—Section 1861(ii) of the Social Security Act (42 
US.C. vo is amended— 
(1) by inserting “on-site” before “at a community mental 
health center”, and 
(2) by inserting ‘ ‘, and such services that are necessaril 
seechaieaiel an:pant of tone nant Lae Unceren of tro tesla 
peye ts) O! 5 eee use of the ity 
he tativid ot panied ed such services to travel to the center 
eee reason of physical or mental impairment, because of institu- 
tionalization, or because of similar circumstances of the individ- 
ual,” after “Public Health Service Act)”. 
(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 1395x 
shall be effective with respect to services furnished on or after ®°- 
January 1, 1989. 


SEC. 8424. NONAPPLICATION OF CERTAIN REQUIREMENTS TO PHYSICAL 


(a) In GeneraL.—Section 1861(p) of the Social Security Act (42 
U.S.C. 1895x(p) 4 is amended adding at the end the following new 
regen “Nothing in this ion shall be construed as requir- 

mee Sy outpatients who are not entitled to benefits 
euler vhs title, a physical therapist to provide outpatient physical 
therapy services only to outpatients who are under cape care of 2 
i ursuant to a plan of care established by a physician.’ 
Errective Date.—The amendment made by su ion (a) 42 USC 1395x 

ru gg effective with respect to services provided after Decem- ®°*- 

r 


SEC. 8425. FUNCTIONS OF PHYSICIAN PAYMENT REVIEW COMMISSION. 


(a) ApprrionaL Function.—Section 1845(bX2) of the Social 
Security Act (42 U.S.C. 13895w-1(b\(2)) is re 
(1) by pri “and” at the end of sub 
_ 2) by sti the period at the end of s —S., (H) and 
ry PE lpg din t th d the foll b h: 
y at the en e following new subparagrap! 
“() consider policies for moderating the rate of increase in 
expenditures under this part and the rate of increase in utiliza- 
tion of services under this part.”. 
(b) Errective Date.—The amendments made by subsection (a) 42 USC 1395w-1 
shall take effect on the date of the enactment of this Act and shall 0°. 
first apply to recommendations submitted in 1989. 


SEC. 8426. MORATORIUM ON LABORATORY PAYMENT DEMONSTRATION 
EXTENDED. 


Section 9204(a) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985, as amended by section 9339(e) of the Omnibus 
Budget Reconciliation Act of 1986 and section 4085(c) of the Omni- 
bus Budget Reconciliation Act of 1987, is amended by striking 42 USC 1395ww 
“January 1, 1989” and inserting “January 1, 1990”. note: 
SEC. 8427. PAYMENT FOR MEDICAL ESCORT OR MEDICAL ATTENDANT ON 

COMMERCIAL AIRLINER ALLOWED. 
(a) In GeneRAL.—The Secretary of Health and Human Services 42 USC 1395x 


shall provide that in cases where (as of the date of the enactment of ™** 
this Act) transportation on a commercial airliner is covered under 
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State and local 
governments. 


42 USC 1396n 
note. 


section 1861(s\(7) of the Social Security Act, the Secretary shall also 
provide for payment for medically necessary services of a medical 
escort or medical attendant. 

(b) Errective Periop.—Subsection (a) shall apply to payment for 
es furnished during the 5-year period beginning on July 1, 


PART IV—PROVISIONS RELATING TO MEDICAID 


SEC. 8431. DELAY IN ISSUANCE OF FINAL REGULATIONS CONCERNING 
THE USE OF VOLUNTARY CONTRIBUTIONS AND PROVIDER- 
PAID TAXES BY STATES TO RECEIVE FEDERAL MATCHING 
FUNDS. 


The Secretary of Health and Human Services shall not issue any 
final regulation prior to May 1, 1989, changing the treatment of 
voluntary contributions or provider-paid taxes utilized by States to 
— Federal matching funds under title XIX of the Social Secu- 
rity Act. 


SEC. 8432. MEDICAID LONG-TERM CARE WAIVER PROGRAM. 


(a) MoprFIcaTION OF ForMuLA.—Section 1915(d)(5\(B) of the Social 
Security Act (42 U.S.C. 1396n(d\(5\B)) is amended by adding at the 
end the following new clause: 

“(iv) If there is enacted after December 22, 1987, an Act which 
amends this title and which results in an increase in the aggregate 
amount of medical assistance under this title for nursing facility 
services and home and community-based services for individuals 
who have attained the age of 65 years, the Secretary, at the request 
of a State with a waiver under this subsection for a waiver year or 
years and in close consultation with the State, shall adjust the 
projected amount computed under this subparagraph for the waiver 
year or years to take into account such increase. 

(b) Tecnica, MopiricaTions.—Clauses (i) and (ii) of section 
1915(d5XB) of such Act (42 U.S.C. 1396n(dX5XB)) are amended— 

(1) by inserting “(rounded to the nearest quarter of a year)” 
after “the number of years” each place it appears, 

(2) by striking “before the waiver year” each place it appears 
and inserting “at the end of the waiver year”, 

(3) by striking “between the base year and the waiver year” 
each place it appears and inserting “between the beginning of 
the base year and the beginning of the waiver year’, and 

(4) by inserting “(rounded to the nearest quarter of a year)” 
after “for each year” each place it appears. 

(c) Errective Date.—The amendments made by this section shall 
apply to waiver years beginning during or after fiscal year 1989. 


SEC. 8433. EXTENSION OF TIME PERIOD FOR SUBMISSION OF CORREC- 
TION AND REDUCTION PLANS FOR CERTAIN INTERMEDIATE 
CARE FACILITIES FOR THE MENTALLY RETARDED. 


(a) In GENERAL.—Section 1922 of the Social Security Act (42 U.S.C. 
1396r-3) is amended— 
(1) in subsection (a), by striking “residents” and inserting 
“residents (including failure to provide active treatment)”; 
(2) in subsection (cX5), by inserting “, and to provide active 
treatment for,” after “health and safety of’’; and 
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(3) in subsection (f), by striking “within 3 years after the 
eliactive ele of tank segebeions kapleasenting Gis section” 


and 
(b) Errecrive Date.—The amendments made by subsection (a) 42 USC 1396r-3. 
become and 


shall Spats ag dad otha sparen pay 
shall to proceeding there m a final 
anes ‘by the Secretary (as defined for purposes of judicial 


SEC. sag CORRECTION RELATING TO MEDICARE BUY-IN. 


(a) In ENERAL.—Section 1905(pX1) of the Social Security Act (42 
USC. Sea) is amended by striking subparagraph (B) and 


redesignating phs (C) and (D) as subparagraphs (B) and 
(CO), respectively. 
(b) ConFoRMING AMENDMENTS.— 
(1) = Pyar of such Act (42 U.S.C. 1396a(aX10)) is 


the subdivision (VIII) fo! subparagraph (E), 
by inserting “w Priced is entitled to assistance because 
mer “1905(pX1)”. 


(2) Section 19030 NaXA) of such Act (42 U.S.C. P1396a(m)4XA)) 
is eae striking “1905(pX1XC)’ and _ inserting 


(3) 1905(a) of such Act (42 U.S.C. 1396d(a)) i is amended, 
cca tae nage Mr ‘in the case of a 


Pine pongo nn rp pte ee a een grep 
n led a - 


(c) Errecrive Datz.—The amendment made by this section shal] 42 USC 1396a 
be effective as if included in the enactment of section 301 of the ™° 


SEC. 8435. CLARIFICATION OF FEDERAL FINANCIAL PARTICIPATION FOR 
CASE-MANAGEMENT SERVICES. 
an canes of Health and Human Services may not fail or State and local 
Social Security Act that provides for coverage of case manage. oO ee, 
that provides for cove 0 peg sil 
Saset cervicee tieeeiibal uecusane tt haath Ack or to don note. 
Sen tev tous dane tear mae or 


SEC. 8436. DETERMINATION OF PREMIUM AMOUNTS FOR EXTENDED 
MEDICAL ASSISTANCE. 


Taxinc Intro Account Pag 4 CARE rk, ceen 
as 
Se the Family Act of 1988, is amended by inserting 42 USC 1396r-6. 
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42 USC 1396r-6 (b) Errecrive Date.—The amendment made by subsection (a) 
note: shall be effective as if included in the enactment of the Family 
Support Act of 1988. 


SEC. 8437. CLARIFICATION OF WAIVER FOR HOME AND COMMUNITY- 
BASED SERVICES FOR INDIVIDUALS WHO WOULD OTHER- 
WISE REQUIRE HOSPITAL OR FACILITY CARE. 


(a) In GENERAL.—Section 1915(cX7XA) of the Social Security Act 
(42 U.S.C. Reape = XA)) is amended— 

(1) by striking “who are inpatients in hospitals,” and insert- 
ing “who are inpatients in, or who would require the level of 
care provided in, hospitals,”; and 

(2) jby striking “w. © are inpatients of those respective facili- 

ties.” and jnsertifeg “who are inpatients in, or who would 

uire the level of care provided in, those respective facilities.”’. 
42 USC 1396n (b) ese D Date.—The amendment made by subsection (a) 
note, shall apply with respect to waiver applications submitted before, on, 
or after the date of the enactment of this Act. 


TITLE IX—TRADE PROVISIONS 


SEC. 9001. TRADE TECHNICAL AMENDMENTS. 
(a) In G 
(1) Section ‘121 of the Trade Act of 1974 fe U.S.C. ait) is 
amended by striking out “(d) There are” and inserting in lieu 


thereof “There are 
(2A) P. hh (6) of section 203(e) of the Trade Act of 1974 
(19 U.S.C e)) is amended— 


(i) b ¥ striking out “(A) the ap 6 yo yrell in subparagraph 
(B) and inserting in lieu thereof “(i) the application”, and 
on, by striking out “(B) the designation” in sub h 


) and inse in lieu thereof “(ii) the designation”. 
Bi Eaaslle h (2) of section 1214() of the Omnibus e and 
19 USC 2253. Competitiveness Act of 1988 is amended— 


(i) by striking out “Section 203(f)” and inserting in lieu 
thereof “Paragraph (6) of section 203(e)”, 

(ii) by striking out “in ph ay" and inserting in 
lieu yin “in subparagraph ( 7’, an 


(iii) by striking out “in ee oy” and inserting in 
i) 


lieu thereof “in sub pereeren 
(3) Section 1215 of the us Trade and Competitiveness 
19 USC 2138. Act of 1988 is amended by striking out “1212(j1)” and inserting 
in lieu thereof “1214(jX1)’. 
19 USC 1677-2. (4) Section 771B of the Tariff Act of 1930 is amended to read 
as follows: 


“SEC. 771B. CALCULATION OF SUBSIDIES ON CERTAIN PROCESSED AGRI- 
CULTURAL PRODUCTS. 


“In the case of an agricultural product processed from a raw 
agricultural product in which— 
“(1) the demand for the prior stage product is substantially 
dependent on the demand for the latter stage product, and 
‘(2) the processing operation adds only limited value to the 
raw commodity, 
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subsidies found to be provided to either producers or processors of 
the product shall be deemed to be provided with respect to the 
manufacture, production, or exportation of the processed product.” 

(5) ae dee (19) of section 771 of the Tariff Act of 1930 ( (19 
oie .C. 1677), as — -, oe page nt ered poe ae = 

mpetitiveness f3) is as 1) . 

(6) Subsection (e) of section 1337 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by striking out 19 USC 1671 
“1321(b)” and inserting in lieu thereof “1322”. aot. 

(7) Paragraph (6) of section 1342(a) of the Grantees Trade and 
Competitiveness Act of 1988 is amended by striking out ‘ 19 USC 1337. 
poragreph (5XB)” and inserting in lieu thereof “by paragrap: 

(8) Section 204 of the Trade Act of 1974 is amended by 19 USC 2254. 
—— subsections (d) and (e) as subsections (c) and (d), 
res ve 

(9) ) Subsection (d) of section 701 of the Tariff Act of 1930 (19 
U.S.C. 1671) is amended by redesignating the subsection (d) 
relating to a cross reference as subsection (f). 

(10) Subsection (a) of section 162 of the Trade Act of 1974 (19 
U.S.C. ‘ares is aera “chiapte Lee vand 

y striking out “c r lor’, an 
(B) by y eens “or under section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988” after “or 124”. 

(11) Item 735. 24 of the Tariff Schedules of the United States is 
pooner iy Nos rogsea | out “5.52% ad val.” and inserting in lieu 

t) “e 

(12) Subpeane oe (B) of section 337(n\(2) of the Tariff Act of 
1980 (19 U.S.C. 1337(n2\B)) is amended by striking out “under 
—— (h)” and inserting in lieu thereof “under subsection 


(13) Subsection (g) of section 1214 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended to read as follows: 19 USC 58c. 
“(g) COBRA or 1985.—Section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c) is amended— 
“(1) by striking out ‘schedule 8 of the Tariff Schedules of the 
United States except item 806.30 or 807.00’ in subsection 
(aX9\A) and inserting in lieu thereof ‘chapter 98 of the Har- 
monized Tariff Schedule of the United States, except sub- 
heading 9802.00.60 or 9802.00.80’; 
“(2) by striking out ‘General Headnote 3(e) (vi) or (vii)’ in 
— (aX9XC) and inserting in lieu thereof ‘general note 
ev)’; 
“(3) by striking out ‘Schedules’ in subsection (a\9XC) and 
inserting in lieu thereof ‘Schedule’; 
‘(4) by striking out ‘item 806.30’ wherever it appears in 
ae (bX8)(A) and inserting in lieu thereof ‘subparagraph 
“(5) b y striking out ‘item 807.00’ wherever it appears in 
subsection bX (bX8A) and inserting in lieu thereof ‘subparagraph 
“(6) by diviking out ‘headnote 2 of the General Headnotes and 
Rules of Interpretation of the Tariff Schedules of the United 
States’ in subsection (c\3) and inse in lieu thereof ‘general 
note F, 2 of the Harmonized Tariff edule of the United 
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19 USC 2703. 


Ante, p. 1138. 


19 USC 1507 
note. 


19 USC 2397 
note. 


19 USC 58c note. 


Petroleum and 
petroleum 
products. 


(14) Subparagraph (D) of section 1214(qX2) of the Omnibus 

de rap etre: a J 1988 the amended— 

( 7 ing out ‘ ”” in clause (iv) and inserting in 
lieu thereof ‘ aA 

(B) by striking out “HTS” in clause (iv) and inserting in 
lieu thereof “HTS; and”, and 

(C) by striking out “subparagraph (E)” in clause (vi) and 
inserting in lieu thereof “subparagraph (D)”. 

(15) Section 330(cX3XAXi) of the Tariff Act of 1930 (19 U.S.C. 
1330(cX8XAXi)) is amended by striking out “most recently ap- 
pointed to” and inserting in lieu thereof “with the shortest 
period of service on”’. 

(16) Subsection (g) of section 332 of the Tariff Act of 1930 (19 
U.S.C. 1332(g)) is amended by striking out “report to Congress. 
3 ym first” and inserting in lieu thereof “report to Congress on 
the first”’. 

(17) Subsection (i) of section 1121 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by striking out “subsec- 
pa (c) apply” and inserting in lieu thereof “subsection (f) 


apply”. 

(18) Subsection (b) of section 1902 of the Omnibus Trade and 
Competitiveness Act of 1988 (102 Stat. 1313) is amended by 
striking out “1987” and inserting in lieu thereof “1988”. 

(19) Item 909.35 of the Appendix to the Tariff Schedules of the 
United States is amend y striking out “3.6% ad val. (D’”. 

(20) Sub h (B) of section 236(aX6) of the Trade Act of 
1974 (19 U.S.C. 6(aX6XB)) is amended by striking out “in 
sub aph (A) or (B) of paragraph (1)” and inserting in lieu 
thereof “‘in clause (i) or (ii) of subparagraph (A)”. 

(21) Subsection (g) of section 1430 of the Omnibus Trade and 
Competitiveness Act of 1988 (102 Stat. 1257) is amended by 
ve out “apply to with” and inserting in lieu thereof “apply 


wi 
(b) Errective Date.—The amendments made by this section shall 
be applied as if such amendments took effect on August 23, 1988. 


SEC. 9002. FOREIGN TRADE ZONES. 


Section 3 of the Act of June 18, 1934 (48 Stat. 999, chapter 590; 19 
U.S.C. 81c) is amended by adding at the end thereof the following 
new subsection: 

“(d) In regard to the calculation of relative values in the oper- 
ations of petroleum refineries in a foreign trade zone, the time of 
separation is defined as the entire manufacturing period. The price 
of products required for computing relative values shall be the 
ave per unit value of each product for the manufacturing 
period. Definition and attribution of products to feedstocks for 
petroleum manufacturing cg be either in accordance with Indus- 
try Standards of Potential uction on a Practical Cpecering 
Basis as verified and adopted by the Secretary of the ury 
(known as producibility) or such other inventory control method as 
approved by the Secretary of the Treasury that protects the 
revenue.”. 


SEC. 9003. REPORT ON SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM. 


Section 6 of the Small Business Innovation Development Act of 
1982 (15 U.S.C. 638, note) is amended— 
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(1) by striking out the last sentence of subsection (a), as added 
by section 8008 of the Omnibus Trade and Competitiveness Act 

of 1988 (Public Law 100-418), and 
(2) by oe the end thereof the foll new subsection: 

“(c) Not later July 1, 1989, the retin General shall Small business. 

transmit to the appropriate committees of the House of Representa- 
tives and the Senate recommendations as to the advisability of 
amending the Small Business Innovation ‘preree to— 

“Qi ee ct vay — - of research an peer ear Rensaech <9 
expen levoted to it by poe penne r year, until it is mIopment. 
Rind of the total extramural aaa and development pam. 

ds, and targeting a portion of bers increment at products with 

mmercialization or nedhy mabey 

oom) make the Small ess Eeeneation Research progr 

rmanent with a formal congressional review every 10 nag 


g in 1993; 
(8) allocate a modest but a propriate share of each agency’s 
Business Innovation fund for administrative 


purposes for effective a ity maintenance, and 


the elimination of 
“(4) include within the solar Business Innovation and Re- 


search program all agencies expending between $20,000,000 and 
$100,008, 090 in in extramural research and development funds 
annually.”. 


SEC. 9004. EXTENSION OF CERTAIN EXISTING SUSPENSIONS OF DUTY 
AND DUTY REDUCTIONS. 


sprouts). 
(2) Item 906.30 (relating to 3,5. < raeiguaiaarase acid). 
(3) Item 906.32 (m-Aminopheno ol). 
(4) Item 906.38 (p-acetaminobenzenesulfonyl chloride). 
(5) Item 906.51 (carboxylic acid disolvate). 
(6) Item 906.53 (relating to dicyclomine hydrochloride and 
nzolate bromide). 
mC): Item 906. os (relating to me a hydrochloride). 


clohexane). 
a1) Item 907.06 (relating to 4,4’bis(a,a-dimethylbenzyl) 
ee. 
(12) Item 907.08 (relating to 4-chloro-3-methylpheno)). 
(13) Item 907.16 (relating to uncompounded ally] resins). 
(14) Item 907.18 (relating to certain forms of amiodarone). 
(15) Item 907.25 (relating to terfenadine). 
(16) Item 907.42 (relating to clomiphene citrate). 
= eed 907.51 (relating to certain yttrium materials and 
un 
) Item 907.65 (relating to tartaric acid ). 
9) Item 907.66 (relating to potassium salts: Antimony tar- 


trate). 
(20) Item 907.68 (relating to cream of tartar). 
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Manassas 
National 
Battlefield Park 
Amendments of 
1988, 


Virginia. 
Conservation. 


16 USC 429b 
note. 


Real property. 


OTHER f 

(1) Item 907.00 (relating to p-hydroxybenzoic acid) is amended 
2 Aid out “9/30/85” and inserting in lieu thereof 

(2) Item 907.22 ane to caffeine) is amended by striking 
out “On or before 12/31/87” and inserting in lieu thereof “On or 
before the earlier of 12/31/92 or the date on which the rate of 
duty imposed by the European Communities on articles de- 
scri in item 437.02 exceeds the rate of duty imposed by the 
United States on such articles that was in effect on 6/30/88” 


TITLE X—MANASSAS NATIONAL 
BATTLEFIELD PARK 


SEC. 10001. SHORT TITLE, 


This title may be cited as the “Manassas National Battlefield 
Park Amendments of 1988”. 


SEC. 10002. ADDITION TO MANASSAS NATIONAL BATTLEFIELD PARK. 


The first section of the Act entitled “An act to preserve within 
Manassas National Battlefield Park, Virginia, the most important 
historic properties relating to the battle of Manassas, and for other 
purposes”, approved April 17, 1954 (16 U.S.C. 429b), is amended— 

(1) by inserting “(a)” after “That”; and 
(2) by adding at the end thereof the a: 

“(bX1) In addition to subsection (a), the boundaries of the park 
shall include the area, comprising approximately 600 acres, which is 
south of U.S. Route 29, north of Interstate Route 66, east of Route 
705, and west of Route 622. Such area shall hereafter in this Act be 
referred to as the ‘Addition’. 

“(2(A) Notwithstanding any other provision of law, effective on 
the date of enactment of the Manassas National Battlefield Park 
Amendments of 1988, there is hereby vested in the United States all 
right, title, and interest in and to, and the right to immediate 
possession of, all the real property within the Addition. 

‘(B) The United States shall pay just compensation to the owners 
of any eeoperty taken pursuant to this paragraph and the full faith 
and credit of the United States is hereby pledged to the payment of 
any judgment entered against the United States with respect to the 

ing of such property. Payment shall be in the amount of the 
negotiated value of such property or the valuation of such 

property awarded by judgment and s' be made from the gird 
nent j ent appropriation established pursuant to 31 U.S.C. 1304. 
Such payment include interest on the value of such property 
which s be compounded quarterly and computed at the rate 
applicable for the — involved, as determined by the Secre of 
the on the basis of the current average market yield on 
outstanding marketable obligations of the United States of com- 
parable maturities from the date of enactment of the Manassas 


PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3811 


National Battlefield Park Amendments of 1988 to the last day of the 
"Sn ee which payment is made. 


taking of such 

“(3) Not later 6 months after the date of enactment of the Federal 

Manassas National Battlefield Park Amendments of 1988, the Sec- a rte 
shall ish in the Federal a detailed ipti — 

and map ing the boundaries of the Addition. The map shall be — ” 

on file available for public inspection in the offices of the ‘“™™*%°™ 


the orderly termination of all operations on the ee oe the 
eS ny Sy ae Son Seon meen Se 


SEC. 10003. VISUAL PROTECTION. 


op neice BO ot Be ee nies 02 Bet to preeeree wine oars. 
National Battlefield Park, Virginia, the most important historic 
properties relating to the battle of Manassas, and for other pur- 


poses”, April 17, 1954 (16 U.S.C. 429b-1), is 
‘by inverting “(1)” after “(a)”; and . 


designated — or its political subdivisions in 
ithin the through soning and Stat one one the bse 
wi zoning r means as es 
determine ekg 
SEC. 10004. HIGHWAY RELOCATION. 16 USC 429b 


Sere as Ge Dh en et ce ae aoe: 


the vicinity of, the National ‘dxsal Dattlofiahl Park Querinafter 
in this section Sue of ew cepleitr Uncen tapas eh ak ont 


mates and recommendations preferred options. The study 
shall consider and gh ep rh pe ts ose 
public hi ys (known as routes 29 and 234) that transect the park 
and shall include analysis of the ti and method of such closures 


transecting park. 
public involvement in the pre: ‘epuentten of a shady. 
(b) DererMInaTION.— ithin 1 year after the enactment of this 
ge ame appt Nag under subsection (a). 
The study shall determine when and how highways (known as 
routes 29 and 234) should be closed. 
(c) Assistance.—The Secretary shall provide funds to the appro- 
priate construction agency for the construction and improvement of 
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State and local 
governments. 


the highways to be used for the rerouting of traffic now utilizing 
highways (known as routes 29 and 234) to be closed pursuant to 
subsection (b) if the construction and improvement of such alter- 
natives are deemed by the Secretary to be in the interest of protect- 
ing the integrity of the park. Not more than 75 percent of the costs 
of such construction and improvement shall be provided by the 
Secretary and at least 25 percent shall be provided by State or local 
governments from any source other than Federal funds. Such 
construction and improvement shall be approved by the Secretary of 
rtation. 

(d) AuTHoRIzATION.—There is authorized to be appropriated to the 
Secretary not to exceed $30,000,000 to prepare the study required by 
subsection (a) and to provide the funding described in subsection (c). 


Approved Noveniber 10, 1988. 


LEGISLATIVE HISTORY—H.R. 4333 (S. 2238): 


HOUSE REPORTS: No. 100-795 (Comm. on Ways and Means) and No. 100-1104 
(Comm. of a 

SENATE REPORTS: No. 100-445 pearing 5. 2238 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 134 134 ( 

Aug. 4, considered and ‘passed House. 

Oct. 6, 7, i 2238 considered in Senate. 

Oct. 11, H.R. 4333 considered and passed Senate, amended. 

Oct. 21, House and Senate agreed to conference report. 
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Public Law 100-648 
100th Congress 
An Act 


To amend section 3 of the Act of June 14, 1926, as amended (43 U.S.C. 869-2), to _Nov. 10, 1988 
authorize the issuance of patents with a limited reverter provision of lands devoted (H.R, 4362) 
to solid waste disposal, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Recreation and 

Section 1. SHort Tirte.—This Act may be cited as the “Recre- Public 
ation — Public Purposes Amendment Act of 1988 of 

Sec. 2 AMENDMENT.—Section 3 of the Act of June 14, 1926, as Hazardous 
amended (43 U.S.C. 869-2) is redesignated as subsection 3(a) and the materials. 
following new subsections are added at the end thereof: 43 USC 869 note. 

“(b) New Disposat Srires.—(1) Notwithstanding the provisions of 
subsection (a) of this section, if the Secretary receives an application 
for conveyance of land under this Act for the express purpose of 
solid waste disposal or for another purpose which the Secretary 
finds may include the disposal, placement, or release of any hazard- 
ous substance, the Secretary may convey such land subject only to 
the provisions of this subsection. 

“(2) Prior to issuance of any conveyance of land under this 
subsection the Secretary shall investigate the land covered by an 
application for such conveyance to determine whether or not any 
hazardous substance is present on such land. Such investigation 
shall include a review of any available records as to the use of such 
land and all appropriate analysis of the soil, water and air associ- 
ated with such land. No land shall be conveyed under this subsec- 
tion if such investigation indicates that any hazardous substance is 
present on such land. 

“(3) No application for conveyance under this subsection shall be 
acted on by the Secretary until the applicant has furnished evi- 
dence, satisfactory to the Secretary, that a copy of the application 
and information concerning the proposed use of the land covered by 
the application has been provided to the Environmental Protection 
Agency and to all other State and Federal agencies with responsibil- 
ity for enforcement of State and Federal laws applicable to lands 
used for the disposal, placement, or release of solid waste or any 
hazardous substance. 

“(4) No application for conveyance under this subsection shall be 
acted on by the Secretary until the applicant has given a warranty 
that use of the land covered by the application will be consistent 
with all applicable State and Federal laws, including laws dealing 
with the disposal, placement, or release of hazardous substances, 
and that the applicant will hold the United States harmless from 
any liability that may arise out of any violation of any such law. 

(5) A conveyance under this subsection shall be made to the 
extent that the applicant has demonstrated to the Secretary that 
the land covered by an application meets all applicable State and 
local requirements and is appropriate in character and reasonable 
in acreage in order to meet an existing or reasonably anticipated 
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need for solid waste disposal or for another proposed use that the 
Secretary finds may include the disposal, placement, or release of 
any hazardous substance. 

“(6) A conveyance under this subsection shall be subject to the 
following conditions: 

“(A) Except as otherwise provided in subparagraphs (B) and 
(D) of this paragraph, the document of conveyance shall provide 
that the lands conveyed under this subsection shall revert to the 
United States, unless substantially all of the lands have been 
used, on or before the date five years after the date of convey- 
ance, for the purpose or purposes specified in the application, or 
for other use or uses authorized under section 3(a) with the 
consent of the Secretary. 

“(B) In the event that at any time after such conveyance any 
portion of such lands has not been used for the purpose or 
pur specified in the application, and the party to whom 
such lands were conveyed by the Secretary shall transfer owner- 
ship of such unused portion to any other party, the party to 
whom such lands were conveyed by the Secretary shall be liable 
to pay the Secretary, on behalf of the United States, the fair 
market value of such transferred portion as of the date of such 
transfer, including the value of any improvements thereon. 
Subject to appropriations, all amounts received by the Secretary 
under this subparagraph shall be retained by the Secretary and 
used for the management of public lands and shall remain 
available until expended. 

“(C) Pricing for conveyances of land under this subsection 
shall be in accordance with the provisions of section 2 of this 
Act, except that no compensation shall be required for the 
inclusion of only the limited reverter specified in this para- 


graph. 

‘(D) Each patent issued under this subsection shall specify 
that no portion of the lands covered by such patent shall under 
any circumstances revert to the United States if such portion 
has been used for solid waste disposal or for any other purpose 
that the Secretary finds may result in the disposal, placement, 
or release of any hazardous substance. 

“(7) For purposes of this section the term ‘hazardous substance’ 
has the same meaning as such term has when used in the Com- 
prehensive Environmental Response, Compensation, and Liability 
Act (42 U.S.C. 9601 et seq.). 

“(c) Existinc Disposau Srres.—(1) Upon the application or with 
the concurrence of any party to whom the Secretary, prior to the 
date of enactment of this subsection, conveyed land under this Act, 
the Secretary may renounce the reversionary interests of the United 
States in such land, or portion thereof, if the Secretary finds that 
such land, or portion thereof, has been used for solid waste disposal 
or for any other purpose which the Secretary finds may result in the 
disposal, placement, or release of any hazardous substance, and the 
Secretary may rescind any portion of any patent or other in- 
strument of conveyance inconsistent with such renunciation. After 
such renunciation, affected lands shall not under any circumstances 
revert to the United States by the operation of law, and shall cease 
to be subject to the provisions of subsection (a) of this section. 

“(2) Upon the application or with the concurrence of a party to 
whom the Secretary, prior to the date of enactment of this subsec- 
tion, leased lands pursuant to this Act, the Secretary may convey in 
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fee the lands covered by such lease or any portion thereof which 
have been used for solid waste disposal or for any other purpose that 
the Secretary finds may result in the disposal, placement, or release 
of any hazardous substance. Notwithstanding any other provision of 
this Act, a patent issued pursuant to this paragraph shall not 
contain a reverter provision and the lands covered by such patent 
shall not under any circumstances revert to the United States by 
operation of law after the issuance of such patent and shall not be 
subject to the provisions of subsection (a) of this section.”. 

Sec. 3. Savincs CLause.—Nothing in this Act or the amendments 43 USC 869-2 
made thereby shall be construed to affect the applicability and te. 
operation of the Comprehensive Environmental Response, Com- 
pensation and Liability Act (42 U.S.C. 9601 et seq.) as amended, and 
the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6901 
et seq.), as amended 

Src. 4. CONGRESSIONAL Review.—(a) The Secretary shall not make 43 USC 869-2 
any conveyance of land or renunciation of reversionary interests jac ad 
under this Act until he has published in the Federal Register s 
regulations implementing this Act and until sixty days (not count- cireetion. 
ing days on which the House of Representatives or the Senate has tions. 
adjourned for more than three days) after these regulations have 
been submitted to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Interior and Insular Affairs of 
the House of Representatives. 

(b) During the first three years after enactment of this Act the 
Secretary shall not make any conveyance of land or renunciation of 
reversionary interests under this Act until thirty days (not counting 
days on which the House of Representatives or the Senate has 
adjourned for more than three days) after notice of intention to do so 
has been submitted to the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on Interior and Insular 
Affairs of the House of Representatives. 


Approved November 10, 1988. 


LEGISLATIVE HISTORY—H.R. 4362: 


HOUSE REPORTS: No. 100-934 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. eh 988): 
Sept. 20, considered and passed House. 
Oct. 21, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Nov. 10, 1988 


(HLR. 4445] 


trad 
SC 
18 tise 921 note. 


Regulations. 


Public Law 100-649 

100th Congress 
An Act 

To amend title 18, United States Code, to prohibit certain firearms especially useful 
to terrorists. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, 


ine Act may be cited as the “Undetectable Firearms Act of 


SEC. 2, UNDETECTABLE FIREARMS. 


(a) Prouipitions.—Section 922 of title 18, United States Code, is 
amended by adding at the end the following: 

“(p)(1) It shall be unlawful for any person to manufacture, import, 
sell, ship, deliver, possess, transfer, or receive any firearm— 

‘(A) that, after removal of grips, stocks, and magazines, is 
not as detectable as the Security Exemplar, by walk-through 
metal detectors calibrated and operated to detect the Security 
Exemplar; or 

“(B) any major component of which, when subjected to inspec- 
tion by the types of x-ray machines commonly used at airports, 
does not generate an image that accurately depicts the shape of 
the component. Barium sulfate or other compounds may be 
in the fabrication of the component. 

“(2) For purposes of this subsection— 

“(A) the term ‘firearm’ does not include the frame or receiver 
of any such weapon; 

“(B) the term ‘major component’ means, with respect to a 
firearm, the barrel, the slide or cylinder, or the frame or 
receiver of the firearm; and 

“(C) the term ‘Security Exemplar’ means an object, to be 
fabricated at the direction of the Secretary, that is— 

“(j) constructed of, during the 12-month period beginning 
on the date of the enactment of this subsection, 3.7 ounces 
of material type 17-4 PH stainless steel in a shape resem- 
bling a handgun; and 

“(ji) suitable for testing and calibrating metal detectors: 

Provided, however, That at the close of such 12-month period, 
and at appropriate times thereafter the Secretary shall promul- 
gate regulations to permit the manufacture, importation, sale, 
shipment, delivery, possession, transfer, or receipt of firearms 
previously prohibited under this subparagraph that are as 
detectable as a ‘Security Exemplar’ which contains 3.7 ounces of 
material type 17-4 PH stainless steel, in a shape resembling a 
handgun, or such lesser amount as is detectable in view of 
advances in state-of-the-art developments in weapons detection 
technology. 
“(3) Under such rules and regulations as the Secretary shall 
prescribe, this subsection shal] not apply to the manufacture, posses- 
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sion, transfer, receipt, shipment, or delivery of a firearm by a 
licensed manufacturer or any person acting pursuant to a contract 
with a licensed manufacturer, for the purpose of examining and 
testing such firearm to determine whether paragraph (1) applies to 
such firearm. The Secretary shall ensure that rules and regulations 
adopted pursuant to this paragraph do not impair the manufacture 
of prototype firearms or the development of new technology. 

“(4) The Secretary shall permit the conditional importation of a 
firearm by a licensed importer or licensed manufacturer, for exam- 
ination and testing to determine whether or not the unconditional 
importation of such firearm would violate this subsection. 

“(5) This subsection shall not apply to any firearm which— 

“(A) has been certified by the Secretary of Defense or the 
Director of Central Intelligence, after consultation with the 
Secretary and the Administrator of the Federal Aviation 
Administration, as necessary for military or intelligence ap- 
plications; and 

“(B) is manufactured for and sold exclusively to military or 
intelligence agencies of the United States. 

“(6) This subsection shall not apply with respect to any firearm 
manufactured in, imported into, or possessed in the United States 
a." date of the enactment of the Undetectable Firearms Act 
oO ce 

(b) PENALTY.—Section 924 of title 18, United States Code, is 
amended— 

(1) in subsection (a)(1), by striking “or (c)” and inserting in 
lieu thereof “‘, (c), or (f)’’; and 

(2) by adding at the end the following: 

“(f) In the case of a person who knowingly violates section 922(p), 
such person shall be fined under this title, or imprisoned not more 
than 5 years, or both.”. 

(c) CONFORMING AMENDMENTS.—Section 925 of title 18, United 
States Code, is amended— 

(1) in subsection (a), by inserting after “chapter” the follow- 
ing: “, except for provisions relating to firearms subject to the 
prohibitions of section 922(p),”; and 

(2) by adding at the end the following: 

“(f) The hee pan 4 shall not authorize, under subsection (d), the 
importation of any firearm the importation of which is prohibited by 
section 922(p).”’. 

(d) RESEARCH AND DEVELOPMENT OF IMPROVED AIRPORT SECURITY 
Systems.—The Administrator of the Federal Aviation Administra- 
tion shall conduct such research and development as may be 
necessary to improve the effectiveness of airport security metal 
detectors and airport security x-ray systems in detecting firearms 
that, during the 10-year period beginning on the effective date of 
this Act, are subject to the prohibitions of section 922(p) of title 18, 
United States Code. 

(e) Srupies To IpeNtIFy EquipMENT CAPABLE OF DISTINGUISHING 
Security ExemMpLtar From Ornuer Metau Ossects Likety To Bre 
CarriED ON Oner’s Person.—The Attorney General, the Secretary of 
the Treasury, and the Secretary of Transportation shall each con- 
duct studies to identify available state-of-the-art equipment capable 
of detecting the Security Exemplar (as defined in section 922(p\2XC) 
of title 18, United States Code) and distinguishing the Security 
Exemplar from innocuous metal objects likely to be carried on one’s 
person. Such studies shall be completed within 6 months after the 


49 USC app. 
1356 ae 


18 USC 922 note. 
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18 USC 922 note. 


date of the enactment of this Act and shall include a schedule 
providing for the installation of such equipment at the earliest 
practicable time at security checkpoints maintained or regulated by 
the agency conducting the study. Buch equipment shall be installed 
in accordance with each schedule. In addition, such studies may 
include recommendations, where appropriate, concerning the use of 
secondary security equipment and procedures to enhance detection 
capability at security checkpoints. 
(f) Errective DATE AND SUNSET PRoviIsION.— 

(1) ErrectiveE DATE.—This Act and the amendments made by 
this Act shall take effect on the 30th day beginning after the 
date of the enactment of this Act. 

(2) 10-yEAR SUNSET.—Effective 10 years after the effective date 
of this Act— 

(A) subsection (p) of section 922 of title 18, United States 
Code, is hereby repealed; 
(B) subsection (f) of section 924 of such title is hereby 
repealed; 
(C) subsection (f) of section 925 of such title is hereby 
repealed; 
(D) section 924(a)(1) of such title is amended by striking 
“ (c), or (f)” and inserting in lieu thereof “or (c)”; and 
(E) section 925(a) of such title is amended by striking 
“except for provisions relating to firearms subject to the 
prohibitions of section 922(p),”. 


Approved November 10, 1988. 


LEGISLATIVE HISTORY—H.R. 4445 (S. 2180): 


HOUSE REPORTS: No. 100-612 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 -Mcti ): 
May 10, considered ered and passed House. 
May 25, considered and passed Senate, amended, in lieu of S. 2180. 
Oct. 20, House concurred in Senate amendment with an amendment. 
Oct. 21, Senate concurred in House amendment with an amendment. House 
concurred in Senate amendment. 
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Public Law 100-650 
100th Congress 
An Act 


To amend the Depository Institution Management Interlocks Act to revise the _ Nov. 10, 1988 _ 
manner in which the service of directors of depository institutions and depository (H.R. 4879] 
holding companies are regulated, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Management 
OC: 
SECTION 1. SHORT TITLE. Revision Act of 


This Act may be referred to as the “Management Interlocks 492 ysc 3201 
Revision Act of 1988”. note. 


SEC. 2. AFFILIATION THRESHOLD. 


Section 202(8)\B) of the Depository Institution Management Inter- 
locks Act (12 U.S.C. 3201(3XB)) is amended by striking “50 per 
centum” each place such term appears and inserting in lieu thereof 
“25 percent”. 


SEC. 3. EXCLUSION OF CERTAIN ADVISORY AND HONORARY DIRECTORS. 


Section 202(4) of the Depository Institution Management Inter- 
locks Act (12 U.S.C. 3201(4)) is amended by striking out ‘(including 
an advisory or honorary director)’ and inserting in lieu thereof 
“(including an advisory or honorary director, except in the case of a 
depository institution with total assets of less than $100,000,000)’”. 


SEC. 4. EXCEPTION FOR FAILED OR FAILING INSTITUTIONS WHICH ARE 
ACQUIRED. 


Section 205 of the Depository Institution Management Interlocks 
Act (12 U.S.C. 3204) is amended by adding at the end thereof the 
following new paragraph: 

ee A depository institution or a depository holding company 
which— 
“(A) is closed or is in danger of closing, as determined by 
the appropriate Federal depository institutions regulato 
agency in accordance with regulations prescribed by suc 
agency; and 
“(B) is acquired by another depository institution or 
depository holding company, 
during the 5-year period beginning on the date of the acquisi- 
tion of the depository institution or depository holding company 
described in subparagraph (A).”. 


SEC. 5. LIMITED EXCEPTION FOR DIVERSIFIED SAVINGS AND LOAN 
HOLDING COMPANIES, 


(a) Exception EstaBLISHED.—Section 205 of the Depository 
Institution Management Interlocks Act (12 U.S.C. 3204) is amended 
by inserting after paragraph (7) (as added by section 4 of this Act) 
the following new paragraph: 

“(8A) A diversified savings and loan holding company (as 
defined in section 408(aX1)(F) of the National Housing Act) with 
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respect to the service of a director of such company who is also a 
director of any nonaffiliated depository institution or depository 
nee’ company (including a savings and loan holding com- 
pany) if— 

“(i) notice of the proposed dual service is given by such 
diversified savings and loan holding company to— 

“(I) the appropriate Federal depository institutions 
regulatory agency for such company; and 

‘II) the appropriate Federal depository institutions 
regulatory agency for the nonaffiliated depository 
institution or depository holding company of which 
such person is also a director, 

not less _ 60 days before such dual service is proposed to 

n; an 

“(ii) the proposed dual service is not disapproved by any 
such appropriate Federal depository institutions regulatory 
agency before the end of such 60-day period. 

“(B) Any appropriate Federal depository institutions regu- 
latory agency may disapprove, under subparagraph (A}ii), a 
notice of proposed dual service by any individual if such agency 
finds that— 

“(i) the dual service cannot be structured or limited so as 
to preclude the dual service’s resulting in a monopoly or 
substantial lessening of competition in financial services in 
any part of the United States; 

“(ii) the dual service would lead to substantial conflicts of 
interest or unsafe or unsound practices; or 

“(iii) the diversified savings and loan holding company 
has neglected, failed, or refused to furnish all the informa- 
tion required by such agency. 

“(C) Any appropriate Federal depository institutions regu- 
latory agency may, at any time after the end of the 60-day 
period referred to in subparagraph (A), require that any dual 
service by any individual which was not disapproved by such 
agency during such period be terminated if a change in cir- 
cumstances occurs with respect to any depository institution or 
depository holding company of which such individual is a direc- 
tor that would have provided a basis for disapproval of the dual 
service during such period.”’. 

(b) APPROPRIATE FEDERAL Depository INstiTUTIONS REGULATORY 
AGENCY DEFINED.— 
(1) IN GENERAL.—Section 202 of the Depository Institution 
12 USC 8201. Management Interlocks Act (12 U.S.C. 3202) is amended— 
Ae by adding at the end thereof the following new para- 


“6 is term ‘appropriate Federal depository institutions 
regulatory agency’ means, with respect to any depository 
institution or depository holding company, the agency referred 
to in section 209 in connection with such institution or com- 


(B) by striking out “and” at the end of paragraph (4); and 
(C) by striking out the period at the end of paragraph (5) 

and inserting in lieu thereof “; and’. 
(2) CONFORMING AMENDMENT. —Section 206(a) of the Deposi- 
tory Institution Management Interlocks Act (12 U.S.C. 3205(a)) 
is amended by striking out “banking agency (as set forth in 
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section 209)” and inserting in lieu thereof “depository institu- 
tions regulatory agency”. 
SEC, 6, EXTENSION OF GRANDFATHER CLAUSE. 


Subsections (a) and (b) of section 206 of the Depository Institution 
Management Interlocks Act (12 U.S.C. 3205) are each amended by 
striking ‘“‘ten years” and inserting in lieu thereof “15 years’. 


Approved November 10, 1988. 


LEGISLATIVE HISTORY—H.R. 4879: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 6, considered and House. 
Oct. 21, considered and passed Senate. 
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Nov. 10, 1988 
(HJ. Res. 649] 


Public Law 100-651 
100th Congress 
Joint Resolution 


Designating November 12, 1988, as “National Firefighters Day”. 


Whereas there are over 2,000,000 professional and volunteer fire- 
fighters in the United States; 

Whereas firefighters responded to over 2,300,000 fires and 8,700,000 
emergencies other than fires in 1984; 

Whereas fires annually cause ee 6,000 deaths and 
$10,000,000,000 worth of property dam 

Whereas ‘firefighters have given their “ives and risked injury to 
preserve the lives of others and to protect our Nation’s property; 

Whereas the contributions and sacrifices of our valiant firefighters 
often go unreported and are inadequately recognized by the 
public; and 

Whereas the work of firefighters deserves the attention and grati- 
tude of all Americans: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That November 

12, 1988, is designated as “National Firefighters Day”, and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe such day with 

appropriate ceremonies and activities. 


Approved November 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 649: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-652 


100th Congress 
Joint Resolution 

To designate January 4, 1989, as “National Commissioned Corps of the Public Health Nov. 10, 1988 
Service Centennial Day”. [S.J. Res. 395] 


Whereas the commissioned corps of the Public Health Service of the 
United States has compiled an exceptional record of service to the 
health of the people of the United States and the world through 
concerted efforts at disease prevention, health promotion, environ- 
mental intervention, disease control, biomedical research, health 
care delivery, health program management, policy development, 
and implementation; 

Whereas the commissioned corps of the Public Health Service has 
been instrumental in the achievement of many innovations and 
breakthroughs throughout the field of health care; 

Whereas, because of diverse and varied training and background, 
the commissioned corps of the Public Health Service have main- 
tained a highly effective, mobile, and adaptive cadre of health and 
medical experts that have performed efficiently during emer- 
gencies, epidemics, and other adverse situations with courage, 
proficiency, and valor; 

Whereas the officers of the commissioned corps of the Public Health 
Service have worked to eradicate diseases such as pellagra and 
smallpox and improved the health of mothers, children, and 
handicapped individuals through significant accomplishments 
such as the control of tuberculosis and the development of protec- 
tive vaccines; 

Whereas the officers of the commissioned corps of the Public Health 
Service have worked to increase the protection of consumers 
through the Federal Food, , and Cosmetic Act (21 U.S.C. 301 
et seq.) and the Mental Health Systems Act (42 U.S.C. 9401 et seq.) 
and provided health care services for the Merchant Marine, the 
Coast Guard, the Bureau of Prisons, American Indians, and 
Native Alaskans; 

Whereas on January 4, 1989, the commissioned corps of the Public 
Health Service celebrates the completion of its first century of 
existence and begins its second century with the goal of further 
enhancing the health of the people of the United States through 
measures such as achieving a drug-free society and eradicating 
the disease of acquired immune deficiency syndrome: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That January 4, 1989, is 

designated as “National Commissioned Corps of the Public Health 

Service Centennial Day”. The President of the United States is 

authorized and requested to issue a proclamation calling upon the 
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people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved November 10, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 395 (H.J. Res. 672): 


RT ee RECORD, Vol. 134 (1988): 
1, HJ. Res. 672 considered and passed House. S.J. Res. 395 considered and 
pn Senate and House. 


O 


PUBLIC LAW 100-653—NOV. 14, 1988 102 STAT. 3825 


Public Law 100-653 


100th Congress a he 


To reauthorize and amend certain wildlife laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—LACEY ACT AMENDMENTS 


SEC. 101. PROHIBITED ACTS. 


Section 3 of the Lacey Act Amendments of 1981 (16 U.S.C. 3372) 
is amended— 

(1) in subsection (a1) (16 U.S.C. 3872(aX1)) b: by striking “taken 
or possessed” and inserting in lieu thereof “taken, possessed, 
transported, or sold”; 

(2) by striki subsection (aX4) (16 U.S.C. 3372(a\(4)) and 
redesignating su ion (a)(5) as subsection (a)(4); an 

(3) by adding at the end thereof the following: 

“(c) SALE AND PURCHASE OF GUIDING AND OuTFITTING SERVICES 
AND INVALID LICENSES AND 

“(1) Sate.—It is deemed to be a sale of fish or wildlife in 
violation of this Act for a person for money or other consider- 
ation to offer or provide— 

“(A) guiding, outfitting, or other services; or 
“(B) a hunting or fishing license or permit; 
for the — taking, acquiring, receiving, transporting, or 
possessing of fish or wildlife. 

“(2) PurcHASE.—It is deemed to be a purchase of fish or 
wildlife in violation of this Act for a person to obtain for money 
or other consideration— 

i , outfitting, or other services; or 
“(B) a hunting or fishing license or permit; 
for the illegal taking, acquiring, receiving, transporting, or 


fish or wildlife. 
«) repay gece Orrenses.—It is unlawful for any person to 


make or submit any false record, account, or label for, or any false 
identification of, any fish, wildlife, or plant which has been, or is 
intended to be— 
“(1) imported; exported, transported, sold, purchased, or 
received from any foreign country; or 
“(2) transported in interstate or foreign commerce.” 


SEC. 102. PENALTY. 


(a) Civ, Penatty.—Paragrai a (1) of section 4(a) of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3373(a\(1)) is amended by inserting 
“and any person who kn y violates section 3(d),” after “any 
underlying law, yo or tion, 
(b) ‘AL PENAL ubsection (d) of section 4 of the Lacey 
Act ‘Amentaeeie of 1981 (16 U.S.C. 33734) i is amended by adding at 
the end the following: 


Nov. 14, 1988 
(H.R. 4030] 


Conservation. 
Fish and fishing. 


Hunting. 
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16 USC 3373. 


“(3) Any person who knowingly violates section 3(d)— 

“(A) shall be fined under title 18, United States Code, or 
imprisoned for not more than 5 years, or both, if the offense 
involves— 

“(i) the importation or exportation of fish or wildlife 
or plants; or 

“(ii) the sale or purchase, offer of sale or purchase, or 
commission of an act with intent to sell or purchase 
fish or wildlife or plants with a market value greater 
than $350; and 

“(B) shall be fined under title 18, United States Code, or 


(c) CONFORMING MENTS.—Secti i 
tions (aX1), (d\1XA), (dB), and (dX2) by striking “(other than 


section 3(b))”’ each place those words me and inserting in lieu 
thereof “(other than subsections (b) and (d) of section 3)”. 


SEC. 103. REVIEW OF CIVIL PENALTY. 


The first sentence of subsection (c) of section 4 of the Lacey Act 
nea of 1981 (16 U.S.C. 3373(c)) is amended to read as 
‘ollows: 

“(c) Review oF Civit PeENALTY.—Any person against whom a civil 
penalty is assessed under this section may obtain review thereof in 
the appropriate District Court of the United States by filing a 
complaint in such court within 30 days after the date of such order 
and by simultaneously serving a copy of the complaint by certified 
mail on the Secretary, the Attorney General, and the appropriate 
United States attorney.”. 


SEC. 104. ENFORCEMENT POWERS. 


Subsection (b) of section 6 of the Lacey Act Amendments of 1981 
(16 U.S.C. 3375(b)) is amended in the first sentence by striking all 
after the first clause and before the proviso and inserting the 
following: “may, when enforcing this Act, make an arrest without a 
warrant, in accordance with any guidelines which may be issued by 
the Attorney General, for any offense under the laws of the United 
States committed in the person’s presence, or for the commission of 
any felony under the laws of the United States, if the person has 
reasonable grounds to believe that the person to be arrested has 
committed or is committing a felony; may search and seize, with or 
without a warrant, in accordance with any guidelines which may be 
issued by the Attorney General;”. 


TITLE II—SIKES ACT AMENDMENTS AND AUTHORIZATION 


SEC. 201. STATE USE OF AMOUNTS FROM STAMP FEES. 


Section 203(b\8) of Public Law 86-797 (commonly known as the 
Sikes Act; 16 U.S.C. 670i(b\(3)) is amended to read as follows: _ 

“(3) Except for expenses incurred in the printing, issuing, or 
selling of such stamps, the fees collected for such stamps by the 
State agency shall be utilized in carrying out conservation and 
rehabilitation pr implemented under this title in the State 
concerned. Suc fas may used by the State agency to acquire 
lands or interests therein from willing sellers or donors to provide 
public access to program lands that have no existing public access 
for enhancement of outdoor recreation and wildlife conservation: 
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Interior maintain such access, or ensure that maintenance is pro- 
vided for such access, through or to lands within their respective 
jurisdiction.”. 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR CONSERVATION PRo- 
GRAMS ON MitiTaryY RESERVATIONS.—Subsections (b) and (c) of sec- 
tion 106 of Public Law 86-797 (16 U.S.C. 670f (b) and (c)) are each 
amended by striking “and 1988,” and inserting in lieu thereof “1988, 
1989, 1990, 1991, 1992, and 1993,”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR CONSERVATION PRO- 
GRAMS ON PuBLic LANDs.—Subsections (a) and (b) of section 209 of 
Public Law 86-797 (16 U.S.C. 670o{a) and (b)) are each amended by 

“and 1988,” and inserting in lieu thereof “1988, 1989, 1990, 
1991, 1992, and 199: ‘dl 


TITLE I1I—WETLANDS LOAN FUND EXTENSION: MIGRATORY 
BIRD HUNTING STAMP ACT AMENDMENT 


SEC. 301. WETLANDS LOAN FUND EXTENSION. 


The first section of the Act entitled “An Act to promote the 
conservation of migratory waterfowl by the acquisition of wetlands, 
and for other essential waterfowl habitat, and for other purposes, 
approved October 4, 1961 (16 U.S.C. 715k-3), is amended by striking 
“BE the close of September 30, 1988,” and inserting in lieu thereof 
em” amounts authorized to be appropriated have been 
expen A 


SEC. 302. MIGRATORY BIRD HUNTING STAMP ACT AMENDMENT. 


Section 5 of the Act of March 16, 1934 (commonly known as the 
Migratory Bird Hunting Stamp Act; 16 U.S.C. 718e(c)) is amended in 
the second sentence by inserting after “paid” the following: “, after 
deducting expenses for marketing,”’. 


TITLE IV—CONVEYANCE AND NAMING OF FISH HATCHERIES 


SEC. 401. CONVEYANCE. Georgia. 


Subject to section 403, the Secretary of the Interior shall convey, 
without consideration, to the University of Georgia all right, title, 
and interest of the United States in and to the property described in 
section 402, for use by the University of Georgia in its fishery 
research and extension program. 


SEC. 402. DESCRIPTION OF PROPERTY. 


The property referred to in section 401 is a tract of land compris- 
ing approximately 63 acres, and improvements thereto, located in 
lots 25 and 48 of the 11th District, 3rd Section, Whitfield County, 
Georgia, as generally depicted in the legal description of the Cohutta 
Fish Hatchery contained in Appendix A of the Memorandum of 
Agreement between the United States Fish and Wildlife Service and 
the rebate" of Georgia, Agreement No. 14-16-0004-83-926, dated 
September 29, 1983. 
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Georgia. 


SEC. 403. REVERSIONARY INTEREST OF THE UNITED STATES. 


The property conveyed under section 401 of this title shall con- 
tinue to be reserved, maintained, and utilized by the University of 
Georgia in its fishery research and extension program. If any of the 
ao rty is used for any other purpose, the title to such ceoperty 

revert to the United States. 


SEC. 404. NAMING OF BO GINN NATIONAL FISH HATCHERY AND 
AQUARIUM. 


The fish hatchery and aquarium known as the Millen National 
Fish Hatchery, ncaa on Georgia State a way 25 north of 
Millen, Geo shall be known as the “ | National Fish 
Hatchery a Aquarium”. Any reference in any law, map, regula- 
tion, document, record, or other paper of the United States to such 
hatchery and ——- is deemed to be a reference to the “Bo Ginn 
National Fish Hatchery and Aquarium”. 


SEC. 405. CONVEYANCE OF FISH HATCHERY TO THE COMMONWEALTH OF 
KENTUCKY. 


Notwithstanding any other provision of law and within 180 days 
of the date of enactment of this Act, the Secretary of the Interior 
shall convey, without reimbursement, to the Commonwealth of 
Kentucky, all of the ne title, and interest, including the water 
rights, of the United States in and to the fish hatchery property 
located iy ose gg 14 miles due north of the city of Frankfort in 
Franklin County, Kentucky and known as the Frankfort National 
Fish Hatchery, consisting of 114.2 acres, mec db or less, of land 
together with any improvements and related paged pegs! 
thereon. The property come by this Act shall be by the 
Kentucky Department of Fish and Wildlife Resources as a part of 
the Kentucky fishery resources management p and if it is 
arr Pa yo a oe other purpose, title to such property shall revert to the 

ni 


SEC. 406. CONVEYANCE OF FISH HATCHERY TO THE STATE OF NEW 
HAMPSHIRE. 


Notwithstanding any other provision of law, the Secretary of the 
Interior shall convey, without reimbursement, to the State of New 
Hampshire no later than December 31, 1988, all of the right, title, 
and interest of the United States in and to those improvements and 
related personal property under the Secretary’s jurisdiction, includ- 
ing buildi structures and Gera associated with the United 
States’ facility known as the Berlin National Fish Hatchery and 
located in the northwest corner of Berlin township, Coos recom d 
New Hampshire. The ——— and related personal pro reid 
conveyed shall be used by the New Hampshire Fish and 
Department as a part of the New Hampshire fishery paelirces 
management program and if they are used for any other purpose, 
title to such property shall revert to the United States. 


SEC. 407. CONVEYANCE OF FISH HATCHERY TO THE STATE OF WISCONSIN. 


Notwithstanding any other provision of law and within 180 days 
of the date of enactment of this Act, the Secretary of the Interior 
shall convey, without reimbursement, to the State of Wisconsin, all 
of the right, title, and interest, including the easements and water 
rights, of the United States in and to the fish hatchery property 
located in the Town of Lake Mills, Wisconsin, and known as the 
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Lake Mills National Fish Hatchery, consisting of the land together 
with any improvements and related personal ed by the W thereon. The 
property conv by this Act shall be used the Wisconsin 
Department of Natural Resources as a part of the W isconsin fishery 
resources management program and if it is used for any other 
purpose, title to such property shall revert to the United States. 


TITLE V—ACQUISITION OF LANDS ADJACENT TO KILAUEA Hawaii. 
POINT NATIONAL WILDLIFE REFUGE 


SEC. 501. ADDITIONAL LANDS. 


son Autuorization.—The Secretary of the Interior is authorized to 
uire certain additional lands adjacent to the Kilauea Point 
National Wildlife Refuge on Kauai, Hawaii, which shall become 
of the Kilauea Point National 1 Wildlife Refuge upon acquisition 
y the Secretary. 
*b) DeEscRIPTION OF LANDS.—The lands to be acquired pursuant to 
subsection (a) are— 
(1) Crater Hill, comprising Seycenately 101.1 acres; and 
(2) Mokolea Point, comprising 


SEC. 502. CONSTRUCTION AND ENHANCEMENT PROJECTS. 


(a) IN GeNERAL.—Within the Kilauea Point National Wildlife 
Refuge (upon acquisition of the lands described in section 501), the 
Secretary of the Interior may— 

(1) construct and maintain access foot trails, including pedes- 
trian viewing trails, to provide for public access 

(2) construct an access road for these lands ‘to facilitate law 
enforcement and ensure public safety; 

(3) acquire, or construct, and maintain a fence to provide for 
wildlife protection; 

(4) conduct native plant restoration and wildlife enhancement 
activities; and 

(5) establish a recreation area in the vicinity of Kahili Bay. 

(b) ConstRUCTION REQUIREMENT.—Trails and access roads con- 
structed under this section shall be constructed in a manner consist- 
ent with preserving the wild and scenic beauty of the wildlife refuge. 


SEC. 503. AUTHORIZATION OF FUNDING. 


There is hereby authorized to be appropriated $2,600,000 to carry 
out the provisions of this title. 


TITLE VI—AMENDMENTS TO ACT PROVIDING FOR RESTO- 
RATION OF KLAMATH RIVER’ BASIN’ FISHERY 
RESOURCES 


SEC. 601. TRAVEL EXPENSES FOR TASK FORCE MEMBERS. 


Section 4(i) of the Act antitied “An Act to provide for the restora- 
tion of the fish lery resources of the Klamath River Basin, and for 
other Fac payad Bay rset October 27, 1986; 16 U.S.C. 460ss-3(i)) is 
amended to read as follows: 

“(i) EXPENSES.— 

“(1) TRAVEL EXPENSES.—While away from their homes or 
regular places of business in the performance of services for the 
Task Force, Task Force members shall be allowed travel ex- 
penses, including a per diem allowance in lieu of subsistence, in 
the same manner as persons employed intermittently in the 
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16 USC 460ss-5. 


Klamath River 
Basin Fishery 
Resources 


Restoration Act, 


16 USC 460ss 
note. 


Government service are allowed travel e under section 
5703 of title 5 of the United States Any Task Force 
member who is an employee of an omy or governmental unit 
and is eligible for travel ere from that agency or unit for 
performing services for th = Force is not eligible for travel 
expenses under this paragraph 

(2) LimrraTION ON SPENDING AUTHORITY.—No money au- 
thorized to be speropeiened under section 6 may be used to 
reimburse any agency ental unit (whose employees 
are Task Force penser) or time spent by any such employee 
performing Task Force Gution.” 


SEC. 602. PROCEDURES OF COUNCIL AND TASK FORCE. 


(a) Counc. Procepures.—Section 3(gX1) of such Act of Octo- 

ber 27; 1986 ( (16 U.S.C. 460ss-2(gX1)) is amended to read as follows: 

“(1) Procepures.—The Council shall establish practices and 

procenares for the tee out of its functions r subsection 
clude requirements that— 


business may be ; and 
“(B) no comprehensive or recommendation referred 


(b) Task Force Soe —Section 4(fX1) of such Act of 
October 27, 1986 (16 U.S.C. 460ss-3(fX1)) is amended to read as 


follows: 

“q) PROCEDURES. oe Task Force shall establish practices 
and procedures for th Ad lap Beng of its functions under 
subsection (b). The procedures include the requirement 
that a quorum of the Task Force must be present before busi- 
ness may be transacted.”’. 


SEC. 603. CONFORMING AND TECHNICAL AMENDMENTS. 


Such Act of October 27, 1986, is further amended as follows: 

(1) Sections 3(i) and 4(h) are each amended by striking out “or 
the State of California” and inserting “, the State of California, 
or the State of Oregon”. 

(2) Section 3(jX1) is amended by adding at the end thereof the 
following new sentence: “Any Council member who is an em- 
ployee of an agency or governmental unit and is eligible for 
travel expenses from that agency or unit for performing serv- 
ices for dhe gs Council is not eligible for travel expenses under this 


paragrap 
(3) The first sentence of section 6(a) is amended by inserti 
before the period the following: ‘ ‘and for the payment of trave 
e — under sections 3(j) and 4(i)”. 
4) Section 6(bX3) is amended by striking out “volunteers” and 
all that follows thereafter and inserting “volunteers.”. 


SEC. 604. SHORT TITLE. 

Such Act of October 27, 1986, is paaa amended by adding at the 
end thereof the following ' new section 
“SEC. 8. SHORT TITLE. 


“This Act may be cited as the ‘Klamath River Basin Fishery 
Resources Restoration Act’.”. 
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TITLE VII—RUSSIAN RIVER STUDY California. 


SEC. 701. JOINT FEDERAL-STATE STUDY AND RECOMMENDATIONS. 


(a) IN GENERAL. 
(1) Srupy. — Subject to section 703, the Director of the United 
States Fish and Wildlife Service (hereinafter in this title re- 


mA) Saintly undertake aco ai Binge fr ay of the fish- 

ry resources and fishery itats of the Russian River 
(California) basin (hereinafter in this Act referred to as the 
“basin”) and, on the basis of such study, develop goals and 
—— and long-term recommended actions for maxi- 
izing the restoration and conservation of such resources 

and te habitats; 

(B) invite the Director of the Department of Fish and 
Game of the State of California to participate in undertak- 
ing the study and a recommended actions; and 

(C) submit the study and recommended goals and actions 

Congress before October 1, 1991. 

(2) PARTICIPATION OF DIRECTOR OF CALIFORNIA DEPARTMENT OF 
FISH AND GAME.—If there is an affirmative response to the 
invitation extended under pernere ph (1B), the Director of the 
Department of Fish and Game of the State of California is 
authorized to participate jointly with the Director and the 
Secretary in undertaking the study and developing rec- 
ommended goals and actions. 

(b) MEMORANDUM OF UNDERSTANDING.—The Director, the Sec- 
retary, and the Director of the Department of Fish and Game of the 
State of California, if a home. icipant, shall enter into a memo- 
randum of understan ich s set forth the respective 
_ msibilities of each o! the agencies in out the study 
- pa pe title. fas United iafcer Fish and be 3 Service shall be 

e lead agency for purposes o out this title. 

(c) ConsuLTation.—In carrying out this title, the Director and the 

tary shall, to the maximum extent practicable, consult with 
the National Marine Fisheries Se any appropriate commercial and 
recreational fishing interests, affected governments, and (if the 
ae participation referred to in sahasctioe (aX2) is not effected) the 
reacts of the Department of Fish and Game of the State of 
ornia. 


SEC, 702. STUDY CONTENTS. 


The study referred to in section 701 shall include, but is not 
limited to, the following: 

(1) DEscRIPTION OF FISHERY RESOURCES AND HABITATS.—A 
description of the fishery resources and fishery oer lalioats of the 
basin that is based, to the maximum extent practicable, on new 
stream surveys and other field data collected anges Be fina the 
study. The description shall include, but not be limited 

(A) an identification, and an estimate of the extent t of 
utilization, of the existing spawning and rearing areas in 
the mainstem and tributaries; 

(B) an evaluation of the quality and quantity of gravels in 
the spawning areas in the mainstem and tributaries; 

(C) estimates of the instream flow needs for steelhead and 
chinook salmon in the mainstem and tributaries; 
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(D) population estimates of all fish species in the basin 
that a re oF me or commercial value; 
uation of the effectiveness of screens on water 
Price along the mainstem and tributaries; and 
(F) an identification of alternative bank stabilization 
methods which would allow for growth of shade producing 


fone pager 

(2) ON OF BASIN AND ANALYsiIs.—A description of the 
basin and an analysis of how its characteristics, and current 
and planned land and water use practices within the basin, 
have affected, and can be expected to affect, the fishery re- 
sources and fishery habitats of the basin. 

(3) HistoRICAL ACCOUNT OF FISHERY RESOURCES AND HABITATS 
AND ANALysIs.—A historical account of the fishery resources 
and fishery habitats of the basin and an analysis of the current 
status and the trends of such resources and habitats, including 
an analysis of the existing and projected problems facing such 
resources and habitats. 

(4) EVALUATION OF INFORMATION.—An evaluation of the ade- 
ear uacy of the information that is currently available, and speci- 

tion of the additional kinds and quantity of information that 
must be obtained, for purposes of carrying out the conservation 
and restoration of the fishery resources and the fishery habitats 
of the basin. 

(5) FEDERAL, STATE, AND LOCAL GOVERNMENT ROLES.—A discus- 
sion of the respective roles of the Federal, State, and local 
government authorities that pertain to the conservation and 
restoration of the fishery resources and fishery habitats of the 
basin, with particular attention being given to the fishery 
management plans and responsibilities of such authorities and 
the relationship of such plans with applicable private fishery 
management p 


SEC. 703. COST SHARING. 


(a) REQUIREMENT FoR SHARING.—The State of California may not 
jointly participate in undertaking the study referred to in section 
701 or in developing goals and recommended actions unless the 
Director is satisfied that the State of California will pay, on a basis 
considered timely and appropriate by the Director and from non- 
Federal sources, one- of the cost of the study. 

(b) In-KinD Comments. —In addition to cash outlays, the 
Director shall consider as payment by the State of California under 
subsection (a) the value of in-kind contributions and personal prop- 
erty provided by, or on behalf of, ig State for purposes of carrying 
out the study. Valuations made by the Director under this subsec- 
tion are final ¢ and not subject to judicial review. 

(c) In-Kinp Contrisutions.—For p ore of subsection (b), in- 
kind contributions may be in the form rsonal services rendered 
by volunteers. 

(d) rig reeerss —The Director shall by regulation establish— 

(1) the training, experience, and other qualifications which 
such volunteers must have in order for their services to be 
considered as in-kind contributions; and 

(2) the standards under which the Director will determine the 
value of in-kind contributions and real and personal property 
for purposes of subsection (b). 
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(e) Limrration.—The Director may not consider the expenditure, 
either directly or indirectly, with respect to the study of Federal 
moneys received ys ap State of California or any local government 
of such State to a financial contribution com a non-Federal 
source to carry out the study. 


SEC. 704. AUTHORIZATION OF APPROPRIATIONS. 


For carrying out this Act there are authorized to be appropriated 
to the Director and to the Secretary a total of not more than 
$2,000,000 for fiscal years 1990 and 1991. 


TITLE VIII—AMENDMENTS TO THE FISH AND WILDLIFE 
CONSERVATION ACT OF 1980 


SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 


Section 11 of the Fish and Wildlife Conservation Act of 1980 (16 
U.S.C. 2910) is amended by ——e ‘and 1988.” and inserting in lieu 
thereof “1988, 1989, and 1990.” 


SEC. 802. FEDERAL CONSERVATION OF MIGRATORY NONGAME BIRDS. 


After section 12 of the Fish and Wildlife Conservation Act of 1980 
(16 U.S.C. 2910), add the following new section: 


“SEC. 13. FEDERAL CONSERVATION OF MIGRATORY NONGAME BIRDS. 16 USC 2912. 


“(a) Conservation Activrtres.—The Secretary shall undertake Research and 
the Siowing research and conservation activities, in coordination evelopment. 
with oth ederal, State, international and private organizations, 
to assist in fulfilling his responsibilities to conserve migratory 
nongame birds under existing authorities provided by the Migratory 
Bird Treaty Act and Migratory Bird Conservation ” het (16 US 
701-715) oad section 8A(e) of the Endangered Species Act (16 U.S.C. 
1537A(e)) implementing the Convention on Nature Protection and 
Wildlife Preservation in the Western Hemisphere: 

“(1) monitor and assess population trends ‘and status of spe- 
cies, subspecies, and populations of all migratory nongame 


irds; 
“(Q) identify the effects of environmental changes and human 
Scene on s a subspecies, and populations of all migra- 
ongame 
“(8) identify species, subspecies, and pulations of all migra- 
tory nongame birds that, without ad yy conservation =. 
tions, are likely to become candidates isting under the 
ieee — Roodes Act of 1973, as ccoadad (16 U.S.C. 1531. 
an 
“(4) identify conservation actions to assure that species, sub- 
species, and populations of migratory nongame birds identified 
under bse cp sed ie ie not reach the — at which the meas- 
ures p deme! pe to the Endangered Species Act of 1973, 
as eeunaea (l USC. C. 1591-1543) become necessary. 

“(b) Reports.—Within one year after the date of enactment of this 
Act, and at onze intervals thereafter, the Secretary shall a 
pare a report t presents the results of the activities 
pursuant to subsection of this section and that describes none 
efforts to carry out th conservation actions identified pur- 
suant to paragraph ee mr pa subsection (a) of this section. Such reports 
shall be submitted to the Committee on Environment and Public 
Works of the United States Senate and to the Committee on 
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Merchant Marine and Fisheries of the United States House of 
Representatives.”’. 


TITLE IX—MISCELLANEOUS AMENDMENTS 


State and meal SEC. 901. RELINQUISHMENT OF EXCLUSIVE LEGISLATIVE JURISDICTION. 

Neriiesian: US. Notwithstanding any other provision of law, the Secretary of the 

16 USC 742m. Interior, acting through the Director of the United States Fish and 

Wildlife Service, may relinquish to a State, or to a Commonwealth, 

territory, or possession of the United States, the exclusive legislative 

jurisdiction of the United States over all or part of any United 

States Fish and Wildlife Service lands or interests therein, including 

but not limited to National Wildlife Refuge System and National 

Fish Hatchery System lands, in that State, Commonwealth, terri- 

tory, or possession. Relinquishment of exclusive aes jurisdic- 

tion under this subsection may be accomplished (1) by filing with the 

Governor (or, if none, the chief executive officer) of the State, 

Commonwealth, territory, or possession concerned, a notice of relin- 

quishment to take effect upon acceptance thereof, or (2) as the laws 

of Lane State, Commonwealth, territory, or possession may otherwise 
provide. 


SEC. 902. REMOVAL OF THE A. REGINA. 


Section 1115 of the Water Resources Development Act of 1986, 
Public Law 99-662 (1986), 100 Stat. 4235, shall be amended by 
striking the final period thereof and by adding thereafter the follow- 
ing: “: Provided, That, in furtherance of the work authorized by 
paragraph (3) hereof, and conditioned on successful removal of the 
A. Regina, the Secretary of the Army is pocag | authorized to 
transfer upon such conditions as he shall deem fit the title to a 
Delong Pier Jack-Up Barge Type A, serial number BPA6814, di- 
rectly to any entity, including any private corporation to be used to 
assist in the removal of the wreck of the said A. Regina. Procedures 
otherwise governing the disposal of government property, shall not 
appl to the above authorized transfer of title. The foregoing actions 
8 ail be at no cost to the United States, and shall constitute full 
compliance by the Secretary of the Army with the requirement of 
paragraph (3) hereof.”. 


SEC. 903. AMENDMENT TO THE NATIONAL FISH AND WILDLIFE FOUNDA- 
TION ESTABLISHMENT ACT. 


Section 5 of the Act of March 26, 1984 (16 U.S.C. 3704), otherwise 
known as the “National Fish and Wildlife Foundation Establish- 
ment Act”, is amended by inserting the following at the end of 
section 5: “Notwithstanding any other provision of this section, the 
Secre of the Interior is authorized to continue to provide facili- 
ties, and n support services for such facilities, to the Na- 
tional Fish and Wildlife Foundation after March 26, 1989, on a space 
available, reimbursable cost basis.”. 


SEC. 904. AMENDMENT TO THE NATIONAL WILDLIFE REFUGE SYSTEM 
ADMINISTRATION ACT OF 1966. 


Subsection (e) of section 4 of the Act of October 15, 1966 (16 U.S.C. 
668dd(e)), otherwise known as the “National Wildlife Refuge System 
Administration Act of 1966”, is amended by striking “thereunder” 
and all that follows through the end of the sentence and inserting in 
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lieu thereof “thereunder shall be fined under title 18, United States 
Code, or imprisoned for not more than 1 year, or both.”. 


SEC. 905. TECHNICAL CORRECTION. 
Section 9(d\(1XA) of the Endangered Species Act of 1973 (16 U.S.C. 
1538(dX1XA)), as amended by the the African Elephant Conservation 
is amended | further by striking “recreational purposes); or” and 
inserting in lieu the “recreational purposes) or plants; or”. 


TITLE X—PROTECTION OF MASSACHUSETTS BAY Massachusetts 
Act of 1988. 
SEC. 1001. SHORT TITLE. rah lel 


This title may be cited as the “Massachusetts Bay Protection Act protection. 
of 1988”. 33 USC 1251 


SEC. 1002. DEFINITION. 33 USC 1330 


For purposes of this title, the term “Massachusetts Bay” includes "* 
ee y Cope ot eg, ote Harbor, consisting of 


Massachusetts south to the 
per se pe Cod, Massachusetts. 
SEC. 1003. FINDINGS AND PURPOSE. 33 USC 1330 


(a) Finvivcs.—The finds and declares that— _— 
(1) Massachusetts Bay comprises a single major estuarine and 
oceanographic system extending from Cape Poy Massachusetts 

south to the northern reaches of a encompassing 

Boston Harbor, or eg ee Bay, and Cape Cod Bay; 


(2) several ms, eS the Charles, 
Neponset, and Mystic River Rivers, ~ tee ie tersheds of eastern 


usetts into the Bay; 
(3) the shorelines of Massachusetts Bay, first occupied in the 
—- 1600’s, are home to over 4 million people and support a 
industrial and gota ag economy; 
a) husetts Bay > rtant commercial fish- 
eries, including ae lifisheries, and is home 
to or frequented by several poke wich species and marine 


(5) Massachusetts Bay also constitutes an important rec- 
reational resource, providing fishing, swimming, and boating 
Ee oe as 


(6) rapidly a populations and pollution pose 
increasing bray a to the long-term health invand i integrity of 


private sector, and the public at will be necessary to 
protect and enhance the environmental integrity of Massachu- 
0 oat m of Massach Bay Estuary of 
setts as an ry) 
Nationel aa a and the development of a comprehensive 
plan for er ee restoring the Bay may contribute 
significantly its long-term health and environmental 
integri 
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83 USC 1330 
note. 


(b) Purpose.—The purpose of this title is to protect and enhance 
the environmental quality of Massachusetts Bay by providing for its 
designation as an Estuary of National Significance and by providing 
for the preparation of a comprehensive restoration plan for the Bay. 


SEC. 1004. DESIGNATION AS ESTUARY OF NATIONAL SIGNIFICANCE. 


Section 320(aX2\B) of the Federal Water Pollution Control Act (33 
U.S.C. 1330(aX2XB)) is amended by inserting “Massachusetts Bay, 
Massachusetts (including Cape Cod Bay and Boston Harbor);” after 
“Buzzards Bay, Massachusetts;”. 


SEC. 1005. FUNDING SOURCES. 


Within one year of enactment, the Administrator of the United 
States Environmental Protection Agency and the Governor of 
Massachusetts shall undertake to identify and make available 
sources of funding to support activities pertaining to Massachusetts 
Bay undertaken pursuant to or authorized by section 320 of the 
Clean Water Act, and shall make every effort to coordinate existing 
research, monitoring or control efforts with such activities. 


Approved November 14, 1988. 
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100th Congress 
An Act 
To amend the provisions of title 5, United States Code, relating to the health benefits _Nov- 14, 1988 _ 
program for Federal employees and certain other individuals. (H.R. 5102] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ee 
SECTION 1. SHORT TITLE. Health Benefits 

This Act may be cited as the “Federal Employees Health Benefits Am°"‘7gcn"® 
Amendments Act of 1988”. 5 USC 8901 note. 

TITLE I—PROVISIONS RELATING TO 
HEALTH CARE PROVIDERS 


SEC. 101. AUTHORITY TO IMPOSE DEBARMENT AND OTHER SANCTIONS. 


(a) IN GENERAL.—Title 5, United States Code, is amended by 
inserting after section 8902 the following: 


“§ 8902a. Debarment and other sanctions 


“(a)(1) For the purpose of this section— 

“(A) the term ‘provider of health care services or supplies’ or 
‘provider’ means a a, hospital, or other individual or 
entity which furnishes health care services or supplies; 

“(B) the term ‘individual covered under this chapter’ or ‘cov- 
ered individual’ means an employee, annuitant, family member, 
or former tag covered by a health benefits plan described by 
section 8903 or 8903a; and 

“(C) an individual or entity shall be considered to have been 
‘convicted’ of a criminal offense if— 

“(i) a judgment of conviction for such offense has been 
entered against the individual or entity by a Federal, State, 
orb there hes bes finding of guil he individ. 

“(ii) there n a finding of guilt against the individ- 
ual or entity by a Federal, State, or local court with respect 
to such offense; 

“(iii) a plea of guilty or nolo contendere by the individual 
or entity has been — by a Federal, State, or local 
court with respect to such offense; or 

“(iv) in the case of an individual, the individual has 
entered a first offender or other program pursuant to 
jen a judgment of conviction for such offense has been 
withheld; 

without regard to the pendency or outcome of any appeal (other 
than a ju ent of acquittal based on innocence) or request for 
relief on behalf of the individual or entity. 
“(2XA) Notwithstanding section 8902(j) or any other provision of 
this chapter, if, under subsection (b) or (c), a provider is from 
participating in the program under this chapter, no payment may be 
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made by a carrier pursuant to any contract under this chapter 

(either to such provider or by reimbursement) for any service or 

px ply ee by such provider during the period of the 
e ent. 

Contracts. _“(B) Each contract under this chapter shall contain such provi- 
sions as may be necessary to carry out subparagraph (A) and the 
other provisions of this section. 

“(b) The Office of Personnel Management may bar the following 
providers of health care services or supplies from participating in 
the program under this chapter: 

Fraud. “(1) Any provider that has been convicted, under Federal or 
State law, of a criminal offense relating to fraud, corruption, 
breach of fiduciary responsibility, or other financial misconduct 
in connection with the delivery of a health care service or 


supply. 

(2) Any provider that has been convicted, under Federal or 
State law, of a criminal offense relating to neglect or abuse of 
meecinon in connection with the delivery of a health care service 
or supply. 

“(3) Any provider that has been convicted, under Federal or 
State law, in connection with the interference with or obstruc- 
tion of an investigation or prosecution of a criminal offense 
described in aes ey (1) or (2). 

e 


Drugs and “(4) Any provider that has been convicted, under Federal or 
drug abuse. State law, of a criminal offense relating to the unlawful manu- 
facture, distribution, prescription, or dispensing of a controlled 
substance. 
“(5) Any provider— 


“(A) whose license to provide health care services or 
supplies has been revoked, suspended, restricted, or not 
renewed, by a State licensing authority for reasons relatin, 
to the provider’s professional competence, profession 

rformance, or financial integrity; or 

_“(B) that surrendered such a oe — a ae a 
ciplinary proceeding was pending before such an authority, 
if the proceeding concerned the provider’s professional com- 
tence, pene performance, or financial integrity. 
Claims. “(c) Whenever the Office determines— 

“(1) in connection with a claim presented under this chapter, 
that a provider of health care services or supplies— 

‘(A) has charged for health care services or supplies that 
the provider knows or should have known were not pro- 
vided as claimed; or 

“(B) has charged for health care services or supplies in an 
amount substantially in excess of such provider’s cus- 
tomary charges for such services or supplies, or charged for 
health care services or supplies which are substantially in 
excess of the needs of the covered individual or which are of 
a quality that fails to meet professionally recognized stand- 

for such services or supplies; 

“(2) that a provider of health care services or supplies has 
knowingly made, or caused to be made, any false statement or 
misrepresentation of a material fact which is reflected in a 
claim presented under this chapter; or 

“(8) that a provider of health care services or supplies has 
knowingly failed to provide any information required by a 
carrier or by the ce to determine whether a payment or 
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reimbursement is payable under this chapter or the amount of 

= such payment or reimbursement; ; 
the ice may in addition to ase. other penalties that may be 
prescribed by law, and after co tation with the Attorney Gen- 
eral, impose a civil prorat malty of not more than $10, for 
any item or service involved. In addition, such a provider shall be 
subject to an assessment of not more than twice the amount claimed 
for each such item or service. In addition, the Office may make a 
determination in the same proceeding to bar such provider from 
pertipatiog in the program under this chapter. 

“(d) The Office— ' : 

“(1) may not initiate any debarment proceeding against a 
provider, on such provider's i been convicted of a 
criminal offense, later than 6 years after the date on which such 
provider is so convicted; and = 

‘(2) may not initiate any action relating to a civil penalty, Claims. 
assessment, or debarment under this section, in connection with 
any claim, later than 6 years after the date the claim is pre- 
sented, as determined under regulations prescribed by the 


Office. 

“(e) In making a determination relating to the appropriateness of Claims. 
imposing or the period of any debarment under this section, or the 
appropriateness of imposing or the amount of any civil penalty or 
assessment under this section, the Office shall take into account— 

“(1) the nature of any claims involved and the circumstances 
under which they were presented; 

“(2) the d of culpability, history of * ie! offenses or 
improper conduct of the provider involved; an 

“(3) such other matters as justice may require. 

“(f(1) The debarment of a provider under subsection (b) or (c) shall 
be effective at such time and upon such reasonable notice to such 
eed and to carriers and covered individuals, as may be speci- 

ied in — prescribed by the Office. 

“(2\A) Except as provided in rag, meen eo (B), a debarment shall 
be effective with res to any health care services or ——- 
furnished by a provider on or after the effective date of such 
provider’s debarment. 

“(B) A debarment shall not apply with respect to inpatient institu- 
tional services furnished to an individual who was admitted to the 
institution before the date the debarment would otherwise become 
effective until the of 30 days after such date, unless the 
Office determines that the health or safety of the individual receiv- 
ing those services warrants that a shorter period, or that no such 
Pera) ‘An res ferred h (1) shall specify the da 

* y notice refe: to in paragrap ) i te 
as of which debarment becomes effective and the minimum period of 
TAMA) A pause bared ies petiicienting in foe a 

provider m cipa’ in the program under 
this chapter may, after the expiration of the minimum period of 
debarment referred to in paragraph (3), apply to the Office, in such 
manner as the Office may by regulation prescribe, for termination 
of the debarment. 

“(B) The Office may— 

“(i) terminate the debarment of a provider, pursuant to an 
application filed by such provider after the end of the minimum 
de ent period, if the Office determines, based on the con- 
duct of the applicant, that— 
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State and local 
governments. 


Records. 


“() there is no basis under subsection (b) or (c) for 
continuing the debarment; and 

“(UD there are reasonable assurances that the types of 
actions which formed the basis for the original debarment 
have not recurred and will not recur; or 

“(ii) notwithstanding any provision of subparagraph (A), 
terminate the debarment of a provider, pursuant to an applica- 
tion filed by such provider before the end of the minimum 
debarment period, if the Office determines that— 

“(I) based on the conduct of the applicant, the require- 
asente of subclauses (I) and (II) of clause (i) have been met; 
an 

“() early termination under this clause is warranted 
based on the fact that the provider is the sole community 
provider or the sole source of essential specialized services 
ina ala el or other similar circumstances. 

“(5) The Office shall 

“(A) promptly notify the appropriate State or local agency or 
authority having responsibility for the licensing or certification 
of a provider barred from participation in the program under 
this chapter of the fact of the debarment, as well as the reasons 
for such debarment; 

“(B) request that appropriate investigations be made and 
a invoked in accordance with applicable law and policy; 
an 


“(C) request that the State or local agency or authority keep 
the Office fully and currently informed with respect to any 
actions taken in response to the request. 

“(6) The Office shall, upon written request and payment of a 
reasonable charge to defray the cost of complying with such request, 

furnish a current list of any providers barred from participating in 
the program under this chapter, including the minimum period of 
time remaining under the terms of each provider’s debarment. 

“(g\1) The Office may not make a determination under subsection 
(b) or (c) adverse to a provider of health care services or supplies 
until such provider has been given written notice and an oppor- 
tunity for a hearing on the record. A provider is entitled to be 
represented by counsel, to present witnesses, and to cross-examine 
witnesses against the provider in such hearing. 

“(2) Notwithstanding section 8919, any person adversely affected 
by a final decision under paragraph (1) may obtain review of such 
decision in the United States Court of gage aek for the Federal 
Circuit. A written petition requesting that the decision be modified 
or set aside must be filed within 60 days after the date on which 
such person is notified of such decision. 

“(3) Matters that were raised or that could have been raised in a 
hearing under ph (1) or an appeal under paragraph (2) may 
not be raised as a defense to a civil action by the United States to 
collect a penalty or assessment imposed under this section. 

“(h) A civil action to recover civil monetary penalties or assess- 
ments under subsection (c) shall be brought by the wi General 
in the name of the United States, and may be brought in the United 
States district court for the district where the claim involved was 
presented or where the person subject to the penalty resides. 
Amounts recovered under this section shall be paid to the Office for 
deposit into the Employees Health Benefits Fund. 
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“(i) The Office shall prescribe regulations under which, with Regulations. 
respect to services or supplies furnished by a debarred provider to a 
covered individual during the period of such provider’s debarment, 
payment or reimbursement under this a poe may be made, not- 
withstanding the fact of such debarment, if such individual did not 
know or could not reasonably be expected to have known of the 
debarment. In any such instance, the carrier involved shall take 
appropriate measures to ensure that the individual is informed of 
the debarment and the minimum period of time remaining under 
the terms of the debarment.”. 

(b) Cuaprer ANALysis.—The analysis for chapter 89 of title 5, 
United States Code, is amended by inserting after the item relating 
to section 8902 the following: 


“8902a. Debarment and other sanctions.”. 


SEC. 102. APPLICABILITY; PRIOR CONDUCT. ag 8902a 
(a) APPLicaBILITY.—The amendments made by this title shall be Contracts. 


effective with respect to any calendar year beginning, and contracts 
entered into or renewed for any calendar year beginning, after the 
date of the enactment of this Act. 

(b) Prior Conpuct Not To Bre ConsipereD.—In corszing out 
section 8902a of title 5, United States Code, as added by this title, no 
debarment, civil monetary penalty, or assessment may be imposed 
under such section based on any criminal or other conduct occurring 
before the beginning of the first calendar year which begins after 
the date of the enactment of this Act. 


TITLE II—PROVISIONS RELATING TO 
TEMPORARY CONTINUATION OF COV- 
ERAGE FOR CERTAIN INDIVIDUALS 


SEC. 201. AUTHORITY TO CONTINUE COVERAGE. 


(a) AUTHORITY.— 
(1) In GENERAL.—Chapter 89 of title 5, United States Code, is 
amended by inserting after section 8905 the following: 


“§ 8905a. Continued coverage 


“(a) Any individual described in paragraph (1) or (2) of subsection 
(b) may elect to continue coverage under this chapter in accordance 
with provisions of this section. 

“(b) This section applies with respect to— 

“(1) any employee who— 

“(A) is separated from service, whether voluntarily or 
involuntarily, except that if the separation is involuntary, 
this section shall not apply if the separation is for Ee 
misconduct (as defined under regulations which the ce 
of Personnel Management shall prescribe); and 

“(B) would not otherwise be eligible for any benefits 
under this chapter (determined without regard to any tem- 

r extension of coverage and without regard to any 

nefits available under a nongroup contract); and 

“(2) any individual who— 

“(A) ceases to meet the requirements for being considered 

an unmarried dependent child under this chapter; 
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“(B) on the day before so cooing. to meet the require- 
ments referred to in sub ph (A), was covered under a 
health benefits plan under this chapter as a member of the 
family of an employee or annuitant; and 

“(C) would not otherwise be eligible for any benefits 
under this chapter (determined without regard to any tem- 
ee extension of coverage and without regard to any 

nefits available under a nongroup contract). 


. “(cX1) The Office shall prescribe regulations and provide for the 
inclusion of appropriate terms in contracts with carriers to provide 


“(A) with to an employee who becomes (or will 
become) eligible for continued coverage under this section as a 
result of separation from service, the separating agency shall, 
before the end of the 30-day period beginning on the date as of 
which coverage (including any temporary extensions of cov- 
erage) would otherwise end, notify the individual of such 
individual's rights under this section; and 

“(B) with respect to a child of an employee or annuitant who 
becomes eligible for continued coverage under this section as a 
result of ceasing to meet the requirements for being considered 
a member of the employee’s or annuitant’s family— 

“(i) the emp woree or annuitant may provide written 
notice of the child’s change in status (complete with the 
child’s name, address, and such other information as the 
Office may by regulation require)— 

“(D) to the employee’s employing agency; or 
“(ID in the case of an annuitant, to the Office; and 

“(ii) if the notice referred to in clause (i) is received within 
60 days after the date as of which the child involved first 
ceases to meet the requirements involved, the employing 
agency or the Office (as the case may be) must, within 14 
days after receiving such notice, notify the child of such 

child’s rights under this section. 


“(2) In order to obtain continued coverage under this section, an 


appropriate written election (submitted in such manner as the 
Office a regulation prescribes) must be made— 


) in the case of an individual seeking continued coverage 
based on a separation from service, before the end of the 60-day 
period beginning on the later of— 

“(i) the effective date of the separation; or 

“(ii) the date the separated individual receives the notice 
required under ie, ar (1A); or 

“(B) in the case of an individual seeking continued coverage 
based on a change in circumstances ing such individual 
ineligible for coverage as an unmarried dependent child, before 
the end of the 60-day period beginning on the later of— 

“(i) the date as of which such individual first ceases to 
meet the requirements for being considered an unmarried 
dependent child; or 

(ii) the date such individual receives notice under para- 
graph (1XBXii); 

except that if a nt fails to provide the notice required under 
paragraph (1XBXa) in timely fashion, the 60-day period under 
this subparagraph shall be based on the date under clause (i), 
irrespective of whether or not any notice under paragraph 
(1(BXii) is provided. 
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“(d)(1XA) An individual receiving continued somenee under this 
section shall be required to pay currently into the Employees Health 
Benefits Fund, under arrangements satisfactory to the Office, an 
amount equal to the sum of— 

“(j) the employee and agency contributions which would be 
required in the case of an employee enrolled in the same health 
benefits plan and level of benefits; and 

“Gi) an amount, determined under regulations prescribed by 
the Office, n for administrative expenses, but not to 
exceed 2 percent of total amount under clause (i). 

“(B) Payments under this section to the Fund shall— 

“(i) in the case of an individual whose continued coverage is 
based on such individual’s se tion, be made through the 
agency which last employed such individual; or 

“(ii) in the case of an individual whose continued coverage is 

on a change in circumstances referred to in subsection 

(cX2\B), be made through— 

“(I) the Office, if, at the time coverage would (but for this 
section) otherwise have been discontinued, the individual 
was covered as the child of an annuitant; or 

“() if, at the time referred to in subclause (I), the 
individual was covered as the child of an employee, the 
employee’s employing agency as of such time. 

“(2) If an individual elects to continue coverage under this section 
before the end of the applicable period under subsection (c\2), but 
after such individual’s coverage under this chapter (including any 
temporary extensions of coverage) expires, coverage shall be re- 
stored retroactively, with appropriate contributions (determined in 
accordance with paragraph (1)) and claims (if any), to the same 
extent and effect as though no break in coverage occurred. 

“(3A) An individual making an election under subsection (c\2\B) 
may, at such individual’s option, elect coverage either as an individ- 
ual or, if ee for self and family. 

“(B) For the purpose of this paragraph, members of an individual’s 
—_— be determined in the same way as would apply under 
this chapter in the case of an enrolled employee. 

“(C) pon on this paragraph shall be considered to limit an 
individual ing an election under subsection (cX2A) to coverage 
for self alone. 
ines Continued coverage under this section may not extend 

yond— 

“(A) in the case of an individual whose continued coverage is 

on se tion from service, the date which is 18 months 

after the effective date of the separation; or 

“(B) in the case of an individual whose continued coverage is 
based on ing to meet the requirements for being considered 
an unmarried dependent child, the date which is 36 months 
after the date on which the individual first ceases to meet those 


uirements, subject to ph (2). 
“In the case of an individual who— 

“(A) ceases to meet the requirements for being considered an 
unmarried dependent child; 

“(B) as of the day before so ceasing to meet the requirements 
referred to in subparagraph (A), was covered as the child of a 
former employee receiving continued coverage under this sec- 
— based on the former employee’s separation from service; 
an 
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Regulations. 


“(C) so ceases to meet the requirements referred to in 
subparagraph (A) before the end of the 18-month period begin- 
ning on the date of the former employee’s separation from 
service, 

extended coverage under this section may not extend beyond the 
date which is 36 months after the separation date referred to in 
subparagraph (C). 

“(f(1) The Office shall prescribe regulations under which, in 
addition to any individual otherwise eligible for continued coverage 
under this section, and to the extent practicable, continued coverage 
may also, upon appropriate written application, be afforded under 
this section— 

“(A) to any individual who— 

“(i) if subparagraphs (A) and (C) of paragraph (10) of 
section 8901 were disregarded, would be eligible to be 
considered a former spouse within the meaning of such 
paragraph; but 

“(ii) would not, but for this subsection, be eligible to be so 
considered; and 

“(B) to any individual whose coverage as a family member 
would otherwise terminate as a result of a legal separation. 

“(2) The terms and conditions for coverage under the regulations 
shall include— 

“(A) consistent with subsection (c), any necessary notification 
provisions, and provisions under which an election period of at 
least 60 days’ duration is afforded; 

“(B) terms and conditions identical to those under subsection 
(d), except that contributions to the Employees Health Benefits 
Fund shall be made through such agency as the Office by 
regulation prescribes; 

“(C) provisions relating to the termination of continued cov- 
erage, except that continued coverage under this section may 
not (subject to paragraph (3)) extend beyond the date which is 36 
months after the date on which the qualifying event under this 
subsection (the date of divorce, annulment, or legal separation, 
as the case may be) occurs; and 

“(D) provisions designed to ensure that any coverage pursuant 
to this subsection does not adversely affect any eligibility for 
coverage which the individual involved might otherwise have 
under this chapter (including as a result of any change in 
personal circumstances) if this subsection had not been enacted. 

“(3) In the case of an individual— 

“(A) who becomes eligible for continued coverage under this 
subsection based on a divorce, annulment, or legal separation 
from a person who, as of the day before the date of the divorce, 
annulment, or legal separation (as the case may be) was receiv- 
ing continued coverage under this section for self and family 
based on such person’s separation from service; an 

“(B) whose divorce, annulment, or legal separation (as the 
case may be) occurs before the end of the 18-month period 
beginning on the date of the separation from service referred to 
in subparagraph (A), 

extended coverage under this section may not extend beyond the 
date which is 36 months after the date of the separation from 
service, as referred to in subparagraph (A).”. 
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(2) TaBLE oF secTIONS.—The table of sections for chapter 89 of 
title 5, United States Code, is amended by inserting after the 
item relating to section 8905 the following: 

“8905a. Continued coverage.” 

(b) Option To ConvERT To A Noncroup Contract AFTER CON- 
TINUED COVERAGE ENDs. —Section 8902(g) of title 5, United States Code, 
is amended by striking “or former — each place i se gr and 
inserting “former spouse, or , aiaaaa having contin coverage 
under section 8905a of this title’ 

(c) CHANGE oF COVERAGE BASED ON CHANGE IN FAMILY STATUS.— 
Section 8905(e) of title 5, United States Code, is amended by striking 

“or former spouse’ "and inserting “former spouse, or person having 
continued coverage under section 8905a of this title”. 

(d) eu Srason.—Section 8905(/) of title 5, United States Code, is 
amended— 

(1) by striking “or former spouse” each place it appears and 
inserting “former spouse, 0 A nips having continued coverage 
under section 8905a of this ti 

(2) by adding at the end the foll 

“(8A) In addition to any informa ria | requirements otherwise 
applicable under this chapter, the regulations shall include provi- 
sions to ensure that each employee eligible to enroll in a health 
benefits plan under this chapter (whether actually enrolled or not) is 
Pesan in writing as to the rights afforded ue section 8905a of 

ti 

“(B) Notification under this paragraph shall be provided b: 
employing agencies “<4 an appropriate point in time before eac 
period under paragraph (1) so that employees may be aware of their 
rights under section 8905a of this title when making enrollment 
decisions during such period.”. 


SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Sections 8902(j), Shagpre 2 and 8909(d) of title 5, United States 
Code, are amend by, Striking “or former spouse” each place it 
appears and inserting ‘ ‘former jouse, or person having continued 
coverage under section 8905a of title’. 

(b) ion 8903(1) of title 5, United States Code, is amended— 

we by striking “or former spouses,” and inserting “former 

uses, Or persons having continued coverage under section 

5a of this ti title,”; and 

(2) by striking ‘or former spouse.” and inserting “former 

pouse, or person having continued coverage under section 
89058 of this title.” 

(c) Section 8905(d) of title 5, United States Code, is amended to 
read as follows: 

“(d) If an employee, annuitant, or other individual eligible to 
ipl in a health benefits plan under this chapter has a spouse who 

le to enroll, either spouse, but not both, may enroll for 
ot pe and family, or each spouse may enroll as an individual. How- 
ever, an individual may not be enrolled both as an employee, 
cnmirent $ or other individual eligible to enroll and as a member of 

e family 


SEC. 203. APPLICABILITY. 5 USC 8902 note. 


(a) IN GENERAL.—The amendments made by this title shall apply 
with respect to— 
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Contracts. (1) an eplentinr rach beginning ob actor a aalarel ite or 
renewed for an endar year inning, r the end of the 
spre persed Rectatiing on the date of the enactment of this 

ct; an 

(2) any qualifying event occurring on or after the first day of 
the first calendar year beginning after the end of the 9-month 
period referred to in paragraph (1). 

(b) Derrnrtion.—For the purpore of this section, the term “qualify- 
ing event” means any of the following events: 

(1) A separation from Government service. 

(2) A divorce, annulment, or legal se tion. 

(3) Any change in circumstances which causes an individual 
to become ineligible to be considered an unmarried dependent 
child under chapter 89 of such title. 


TITLE II—HEALTH INSURANCE COVER- 
AGE FOR TEMPORARY EMPLOYEES 


SEC. 301. HEALTH INSURANCE COVERAGE FOR TEMPORARY EMPLOYEES. 


(a) IN GENERAL.—Chapter 89 of title 5, United States Code, is 
amended by inserting after section 8906 the following new section: 


Regulations. “§ 8906a. Temporary employees 


“(aX1) The Office of Personnel Management shall prescribe regu- 
lations to provide for offering health benefits plans to temporary 
employees (who meet the requirements of paragraph (2)) under the 
provisions of this chapter. 

(2) To be eligible to participate in a health benefits plan offered 
under this section a temporary employee shall have completed 1 
year of current continuous employment, excluding any break in 
service of 5 days or less. 

“(b) Notwithstanding the provisions of section 8906— 

“(1) any temporary employee enrolled in a health benefits 
plan under this section shall have an amount withheld from the 
pay of such employee, as determined by the Office of Personnel 

anagement, equal to— 

“(A) the amount withheld from the per of an employee 
under the provisions of section 8906; an 

“(B) the amount of the Government contribution for an 
employee under section 8906; and 

“(2) the employing agency of any such temporary employee 
shall not pay the Government contribution under the provisions 
of section 8906.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
89 of title 5, United States Code, is amended by inserting after the 
item relating to section 8906 the following: 

“8906a. Temporary employees.”. 

(c) REGULATIONS.—Section 8913(b) of title 5, United States Code, is 
amended— 

(1) in paragraph (2) by striking out “or” at the end thereof; 

(2) in paragraph (3) by striking out the period and inserting in 
lieu thereof a semicolon and “‘or’; and 

(3) by adding at the end thereof the following new paragraph: 

“(4) an employee who is employed on a temporary basis and is 
eligible under section 8906a(a).”’. 
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(d) Errective Date.—The amendments made by this section shall 5 USC 8906a 
be effective 120 days after the date of enactment of this section. 


TITLE IV—PROVISIONS RELATING TO 
CONTRIBUTIONS BY JUSTICES AND 
JUDGES TO THE THRIFT SAVINGS FUND 


SEC. 401. CONTRIBUTIONS BY JUSTICES AND JUDGES TO THE THRIFT 
SAVINGS FUND. 


(a) IN GeneraL.—Subchapter III of chapter 84 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 8440a. Justices and judges 


“(aX(1) A justice or judge of the United States as defined by section 
451 of title 28 may elect to contribute an amount of such individual’s 
basic pay to the Thrift Savings Fund. Basic pay does ge include an 
annuity or salary received by a justice or judge who has retired 
— section 371 (a) or (b) or section 372(a) of title 28, United States 

le 


“(2) An election may be made under paragraph (1) only during a 
period provided under section 8432(b) for individuals subject to 
chapter 84 of this title: Provided, however, That a justice or judge 
may make the first such election within 60 days of 4 effective date 
of this section. 

“(b\(1) Except as otherwise provided in this subsection, the provi- 
sions of subchapters III and VII of chapter 84 of this title shall apply 
with respect to justices and judges making contributions to the 
Thrift Savings Fund. 

“(2) The amount contributed by a justice or judge shall not exceed 
5 percent of basic pay. 

“(3) No contributions shall be made for the benefit of a justice or 
judge under section 8432(c) of this title. 

“(4) Section 8433(b) of this title applies with respect to elections 
available to any justice or judge who retires under section 371 (a) or 
(b) or section 372(a) of title 28. Retirement under section 371 (a) or (b) 
= section 372(a) of title 28 is a separation from service for the 

urposes of ne ee Ill and VII of chapter 84 of this title. 

Pee) Se Section 8433(d) of this title applies to any justice or judge who 
resigns without having met the age and service requirements set 
forth in section 371(c) of title 28. 

“(6) Sums contributed under this section and earnings attrib- 
utable to such sums may be invested and reinvested only in the 
Government Securities Investment Fund established under section 
8438(b\1XA) of this title. 

“(7) The provisions of section 8351(bX7) of this title shall govern 
the rights of spouses of tyes or judges contributing to the Thrift 
Savings Fund under this secti 

(b) ConFoRMING Aisuunaean®, —The table of sections for chapter 
84 of title 5, United States Code, is amended by inserting after the 
item relating to section 8440 the following: 


“8440a. Justices and judges.” 
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Tennessee. SEC. 402. DESIGNATION OF LEWIS E. MOORE, SR. POST OFFICE 
BUILDING. 
The United States Post Office Building located at 525 Royal 
Parkway in Nashville, Tennessee, is designated as the “Lewis E. 
Moore, Sr., Post Office Building’. ee reference to such building in 
a law, rule, map, document, record, or other paper of the United 
States shall be considered to be a reference to the “Lewis E. Moore, 
Sr., Post Office Building”. 


Approved November 14, 1988. 


LEGISLATIVE HISTORY—H.R. 5102: 


HOUSE REPORTS: No. 100-917 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL sty te pe Vol. 134 (1988): 

Sept. 16, considered and House. 

Oct. 14, ‘considered and passed Senate, "amended. 

Oct. 19, House concurred in Senate amendment. 
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100th Congress 
Joint Resolution 
To designate the month of October 1988, as “National AIDS Awareness and _Nov. 14, 1988 
Prevention Month”. (S.J. Res. 192] 


Whereas the President has declared AIDS as the number one public 
health enemy; 

Whereas the Secretary of Health and Human Services pa pence 
that, by the end of 1991, the cumulative total of all cases in 
tl States will reach 270 ,000 and result in nearly 180,000 

ea’ 

Whereas. information, education, and public health measures are 
the Nation’s primary weapons in prevention and control of the 
spread of AIDS; 

Whereas if the AIDS epidemic is not controlled through a major 
national educational, lnferreniiceal, and public health effort, the 
devastating human and economic impact on society will be un- 

wee in modern times; 

ereas informing and cong Page American public, including 
the youth of today, about is crucial to preventing and 
controlling the spread of AIDS: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
October 1988 is designated as “National AIDS Awareness and 
Prevention Month”, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United § States 
to observe such month with appropriate activities. 


TITLE I—NATIONAL MINING HALL OF FAME AND MUSEUM Covpecaticns. 


SECTION ~ The National Mining Hall of Fame and Museum, preservation. 
organized and incorporated under the laws of Colorado, is hereby 36 usc 4101. 
recognized as such and is granted a charter. 


POWERS 


Sec. 102. The National Mining Hall of Fame and Museum (here- 36 USC 4102. 
after in this title referred to as the pupceae ”), shall have only 
those powers granted to it through its bylaws and 
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36 USC 4103. 


36 USC 4104. 


36 USC 4105. 


36 USC 4106. 


36 USC 4107. 


articles of incorporation filed in the State or States in which it is 
incorporated and subject to the laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 103. The objects and purposes of the corporation are those 
provided in its articles of incorporation including— 

(1) to honor citizens, mining leaders, miners, prospectors, 
teachers, scientists, engineers, inventors, governmental leaders, 
and other individuals, who have helped to make this Nation 
great by their outstanding contributions to the establishment, 
er roene advancement, or improvement of mining in the 
United States of America; 

(2) to perpetuate the memory of such individuals and record 
their contributions and achievements by the erection and 
maintenance of such buildings, monuments, and edifices as may 
be deemed appropriate as a lasting memorial; 

(3) to foster, promote, and encourage a better pst cares 
of the origins and growth of mining, especially in the Uni 
States, and the mining has played in changing the eco- 
nomic, social, and scientific aspects of our Nation; 

(4) to establish and maintain a get A and museum for 
saucy and preserving for posterity, the history of those 
honored by the corporation, together with a documentation of 
their accomplishments and contributions to mining, including 
such items as mining pictures, paintings, books, papers, docu- 
ments, scientific data, relics, mementos, artifacts, and things 
relating to such items; 

(5) to cooperate with other mining organizations which are 
actively engaged and interested in similar projects; and 

(6) to engage in any and all activities incidental thereto or 
n , Suitable, or proper for the accomplishment of any of 
the purposes set forth in this section. 


MEMBERSHIP 


Sec. 104. Eligibility for ee in the corporation and the 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 105. The board of directors of the corporation and the respon- 
sibilities thereof shall be as provided in the articles of incorporation 
of the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 106. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 107. (a) No part of the income or assets of the corporation 
shall inure to any member, officer, or director of the corporation or 
be distributed to any such person during the life of this charter. 
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Nothing in this subsection shall be construed to a the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 
2 — organized and incorporated under the laws of the State 
oO orado. 


LIABILITY 


Sec. 108. The corporation shall be liable for the acts of its officers 36 USC 4108. 
and agents when acting within the scope of their authority. 


SERVICE OF PROCESS 


Sec. 109. With respect to service of process, the corporation shall 36 USC 4109. 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 


BOOKS AND RECORDS; INSPECTION 


Sec. 110. The corporation shall keep correct and complete books 36 USC 4110. 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the bowel of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right of vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 111. The first section of the Act entitled “An Act to provide 
for audit of accounts of private corporations established under 
Federal law”, approved August 30, 1964 (36 U.S.C. 1101), is amended 


by adding at the end thereof the following: 
ae The National Mining Hall of -_ and Museum”. 
ANNUAL REPORT 


Sec. 112. The corporation shall report annually to the Congress 36 USC 4111. 
concerning the activities of the corporation during the p i 
fiscal year. Such annual report shall be submitted at the same time 
as is the er of the audit required by section 111 of this title. The 
report shall not be printed as a public document. 
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86 USC 4112. 


36 USC 4113. 


36 USC 4114. 


36 USC 4115. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 113. The right to alter, amend, or repeal this title is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 114. For purposes of this title, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


'AX-EXEMPT STATUS 


Src. 115. The corporation shall maintain its status as an organiza- 
7 ii from taxation as provided in the Internal Revenue Code 
0 i 


TERMINATION 


Sec. 116. If the corporation fails to comply with any of the 
restrictions or other provisions of this title, the charter granted by 
this title shall expire. 


Approved November 14, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 192: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
5, considered and Senate. 


Oct. 
Oct. 21, considered and passed House. 
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Public Law 100-656 


100th Congress 
An Act 
To amend the Small Business Act to reform the Capital Ownership Development Nov. 15, 1988 
Program, and for other purposes. (H.R. 1807] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Business 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. teach 
(a) SHort Trrie.—This Act may be cited as the “Business Oppor- Reform Act of 
tunity Development Reform Act of 1988”. Disadvantaged 
(b) TABLE oF CONTENTS.— reel 
ntracts. 
Sec. 1. Short title; table of contents. 15 
Sec. 2. Definitions. eee 


TITLE I—CONGRESSIONAL FINDINGS AND PURPOSES 

Sec. 101. Findings and purposes. 

TITLE II—PROGRAM ORGANIZATION AND PARTICIPATION STANDARDS 
. Program admission. 
. Time limitations. 
203. Grandfathering. 
204, Business development objectives. 
205. Business plans. 
206. Eligibility reviews. 
207. Eligibility of native Hawaiians. 
208. Termination and gg standards. 
209. Economic disadvantage. 


TITLE Il1I—BUSINESS DEVELOPMENT 
301. otaess of program participation. 


303. ne assistance. 
304. Subcontracting assistance. 


TITLE IV—IMPROVED MANAGEMENT AND PROGRAM INTEGRITY 


401. Political appointees. 

402. Prohibited actions and employee responsibilities. 
403. Politically motivated activities. 

. Re by program participants. 

405. F. representations. 

406. Congressionally requested investigations. 

407. Contract performance. 

408. ee cn cidhte. 


410. Poy levee traits training cand evaluation. 
TITLE V—OONTR ARE PLARENG; GOAL SETTING AND REVIEWS 


ef 
we 


. 504. General Accounting Office report. 
. 505. Commission on minority business development. 
TITLE VI—ADMINISTRATIVE AND TECHNICAL AMENDMENTS 


. 601. Relationship with other procurement programs. 
. 602. Indian tribe exemption. 
603. Directors of small and disadvantaged business utilization. 
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TITLE VII—SMALL BUSINESS COMPETITIVENESS DEMONSTRATION 
PROGRAM 


Part A—Suort TITLE AND FINDINGS 


701. Short title. 
702. Findings. 
Part B—DEMONSTRATION PROGRAM 
711. Small Business Competitiveness Demonstration Program. 
712. Enhanced small business participation goals. 
713. Procurements procedures. 
714. Reporting. 
715. Test plan and policy direction. 
716. Report to Congress. 
717. Designated industry groups. 
718. Definitions. 


Part C—ProcraMs RELATING TO SpeciFic INDUSTRIES 
721. Alternative program for clothing and textiles. 
722. Expanding small business participating in dredging. 
Part D—AMENDMENTS TO THE SMALL Business Act 


731, Technical amendment. 
732. Repealer. 


Part E—Oruer AMENDMENTS 


741. Segmentation of industry category. 
742. Definition of architectural and engineering services. 


TITLE VIII—AUTHORIZATIONS, EFFECTIVE DATES, AND MISCELLANEOUS 
MATTERS 


SEC. 2. DEFINITIONS. 
For the purposes of this Act— 


(1) the term “Administration” means the Small Business 
Administration; 

(2) the term “Administrator” means the Administrator of the 
Small Business Administration, unless otherwise indicated; 

(3) the term “disadvantaged owners” means those individuals 
upon whom eligibility is based for participation in the Program 
and the award of subcontracts pursuant to section 8(a) of the 
Small Business Act (15 U.S.C. 637(a)); 

(4) the term “minority owned businesses” means business 
concerns that are at least 51 percent owned and controlled by 
one or more individuals who belong to those groupe described or 
identified pursuant to section 2(eX1C) of the Small Business 
Act (15 U.S.C. 631(eX1\(C)); 

(5) the term “ ” means the Small Business and Cap- 
ital Ownership Development established by section 
7(jX10) of the Small Business Act (15 U.S.C. 636(§(10)); 

(6) the term “Program Participant” means a small business 
concern participating in the Program; and 

(7) the term “Program Participation Term” means the fixed 
period of time assigned to a Program Participant pursuant to 
section 7(jX10(A\i) of the Small Business Act (15 U.S.C. 
636(j10AXji)) prior to the date of enactment of this Act. 
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TITLE I—CONGRESSIONAL FINDINGS 
AND PURPOSES 


SEC. 101. FINDINGS AND PURPOSES. 15 USC 636 note. 


(a) Finpincs.—The Congress finds that— 

(1) the Capital Ownership Development Pegen adminis- 
tered by the Small Business Administration and the award of 
contracts pursuant to section 8a) of the Small Business Act 
remain a primary tool for improving opportunities for small 
business concerns owned and controlled by socially and 
economically disadvantaged individuals in the Federal procure- 
ment process and bringing such concerns into the nation’s 


economic mainstream; 

(2) cithouaih some progress has resulted from the Program, it 
has generally failed to meet its objectives, which remain as 
valid now as when the Program was initiated; 

(83) too few concerns that have exited the Program have been 
prepared to compete successfully in the open marketplace on 
sn unheath procurements, and many concerns have developed 


i Program; 

@ the een and certification process for admitting new 
participants to the Program is inordinately lengthy and burden- 
some; 

6) the Administration has often not efficiently and equitably 
administered and managed the Program in a manner that 
provided clear lines of responsibility for implementing and 
monitoring many of the administrative duties under the 


(6) the Administration and some program participants have 
given insufficient attention and support to the business develop- 
ment goals of the Program and and instead have focused almost 
entirely on the size of contract awards or the number of firms 
certified to participate in the Program; 

(7) many Federal procuring agencies have failed to identify 
and offer the necessary amount of contract support in order to 
allow for diversification and growth of disadvantaged businesses 
participating in the Program; 

(8) contract ot eee as well as business development expenses 
have been misused > Administration and Program 
participants and phages not been equitably distributed pursuant 
to objective criteria; 

(9) the widespread perception of _—_ political influence in 
the operation and administration of the Program has signifi- 
cantly contributed to the Program’s poor image and has de- 
terred utilization of the Program by socially and economically 
disadvantaged concerns and by Federal procuring agencies; and 

(10) it is imperative that increased competition and other 


promote the Ty mandated business development 


(b) Purposes.—The purposes of this Act therefore are to— 

(1) affirm that the Capital Ownership Development Program 
and the section 8(a) authority shall be used exclusively for 
business development purposes to help small businesses owned 
and controlled by the socially and economically disadvantaged 
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Establishment. 


to compete on an equal basis in the mainstream of the Amer- 
ican economy; 

(2) affirm that the measure of success of the Capital Owner- 
ship Development Program, and the section 8(a) authority, shall 
be the number of competitive firms that exit the Program 
without being unreasonably reliant on section 8(a) contracts and 
that are able to compete on an equal basis in the mainstream of 
the American economy; 

(3) ensure that program benefits accrue to individuals who are 
both socially and economically disadvantaged; 

(4) increase the number of small businesses owned and con- 
trolled by such individuals from which the United States may 
Eetane products and services (including construction work); 
an 


(5) ensure integrity. competence, and efficiency in the 
administration of business development services and the Fed- 
eral contracting opportunities made available to eligible small 
businesses. 


TITLE II—PROGRAM ORGANIZATION AND 
PARTICIPATION STANDARDS 


SEC. 201. PROGRAM ADMISSION. 


(a) Exicrpiuity oF ParticipaNts.—Section 7(jX11) of the Small 
Business Act (15 U.S.C. 636(jX11)) is amended by striking out “(11)” 
and inserting in lieu thereof ‘(11A)” and by adding the following 
new subparagraphs: 

“(B) Except as provided in section 602(d) of the Business Opportu- 
nity Development Reform Act of 1988, any individual upon whom 
eligibility is based pursuant to section 8(a)(4), shall be permitted to 
assert such eligibility for only one small business concern. Notwith- 
standing the provisions of the preceding sentence, no individual who 
was determined pursuant to section 8(a) to be socially and economi- 
poe disadvantaged before the effective date of this subparagraph 
shall be permitted to assert such disadvantage with respect to 
any other concern making application for certification after such 
effective date. 

“(C) No concern, previously eligible for the award of contracts 
pursuant to section 8(a), shall be subsequently recertified for pro- 
gram participation if its prior participation in the program was 
concluded for any of the reasons described in paragraph (10\E). 

“(D) A concern eligible for the award of contracts pursuant to this 
subsection shal] remain eligible for such contracts if there is a 
transfer of ownership and control (as defined pursuant to section 
&8(aX4)) to individuals who are determined to be socially and 
economically disadvantaged pursuant to section 8(a). In the event of 
such a transfer, the concern, if not terminated or graduated, shall be 
eligible for a period of continued participation in the program not to 
exceed the time limitations prescribed in paragraph (15). 

“(E) There is established a Division of Program Certification and 
Eligibility (hereinafter referred to in this paragraph as the 
“Division”) that shall be made part of the Office of the Associate 
Administrator for Minority Small Business and Capital Ownership 
Development. The Division shall be headed by a Director who shall 
report directly to such Associate Administrator. The Division shall 
establish field offices within such regional offices of the Administra- 
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tion as may be necessary to perform efficiently its functions and 
ey ae reryr 
a Soest to the provisions of section 8(aX9), the functions and 
a ity of the Division are to— 
‘() receive, review and evaluate ai nd a sat for certification 
Bye maple geek (4), ©). wn dome (7) of section 8(a); 

“(ii) advise within 15 days after the 
receipt of an application 4 - 42 eer such application is 
comp ~ and suitable for evaluation and, if not, what matters 
must 

“(iii) render A on such nestentione to i to the 
Associate Administrator for Minority Small Business and Cap- 
ital Ownership Development; 

i. corse and evaluate financial oterenie and —_ 
missions from concerns participating in the 

lished by paragraph (10) to ascertain continued Ais tiecrears to 

receive subcontracts pursuant to section &(a); 

“(y) make a nond = the initiation of termination or 


graduation p me riate, with the Associate 
Administrator for Minority | Sm usiness and Capital Owner- 
ship Cap ee one 
(vi) decide protests from applicants that have been denied 
program admission; 
“(vii) decide protests regarding the status of a concern as a 
disadvantaged concern for purposes of any p or activity 


conducted under the authority of subsection (d) of section 8, or 
any other provision of Peder law that eos pe such subsec- 
tion for a definition of program eligibility; and 

“(viii) implement such policy directives as may be issued by 
the Associate Administrator for Minority Small Business and 
Capital Ownership Developmen Song el to subp: ph (H) 
regarding, among other emg ibution of 
concerns to be Ss tthe waren nad te industrial 
make-up of such concerns. 

“(G) An epoticent shall not be denied admission into the program 
established tee paragraph (10) due solely to a determination by the 
Division that specific contract opportunities are unavailable to 
assist in the development of such concern unless— 

“@) the Government has not previously procured and is un- 
likely to procure the types of products or Seraicen offered by the 
concern; or 

“(ii) the purchases of such products or services by the Federal 
Government will not be in quantities sufficient to support the 
developmental needs of the applicant and other Program 
«paeepene providing the same or similar items or services. 

days before the conclusion of each fiscal year, the 
Dinscboe of the Rog shall eather 4 all concerns that have been 
admitted into the Program during the preceding 12-month period. 
The review shall ascertain the uem number of entrants, their geographic 
distribution and industrial classification. The Director shall also 
estimate the expected growth of the Program during the next fiscal 
year and the number of additional Business Opportunity Specialists, 
if any, ge will be needed to meet the antici demand for the 
Program. The findings and conclusions of Director shall be Reports. 
reported to the Associate Administrator for Minority Small Busi- 
ness and Capital Ownership Development by September 30 of each 
year. Based on such report and such additional data as may be 
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—— 


an 
unemployment. 


relevant, the Associate Administrator shall, by October 31 of each 
year, —. policy and program directives applicable to such fiscal 
year that 
“(i) establish priorities for the solicitation of program applica- 
tions from underrepresented regions and industry categories; 
“i) assign staffing levels and saeeaas other program re- 
sources as necessary to meet program n and 
“Gii) establish ——— in the processing and admission of 
new Program Partici © distribu may be necessary to achieve an 
pp wipe ce ome ution of concerns and a distribution 
concerns across all industry categories in proportions needed 
to increase significantly contract awards to small business con- 
cerns owned a ond controlled by socially and economically dis- 
advantaged individuals. When considering such increase the 
Administration shall give due consideration to those industrial 
categories where Federal purchases have been substantial but 
earl the participation rate of such concerns has been 
imi 
(b) O UTREACH.—Section 8(aX10) of the Small Business Act (15 
U.S.C. 637(aX10)) is amended by adding at the end thereof the 
following: “Such program shall make a sustained and substantial 
effort to solicit applications for certification from small business 
concerns located in areas of concentrated unemployment or 
underemployment or within labor surplus areas and within States 
having relatively few Program Participants and from anell dis- 
advantaged business concerns in industry categories that have not 
substantially participated in hes award of contracts let under the 
authority of this subsection.” 


SEC. 202. TIME LIMITATIONS. 


Section 7(j) of the Small Business Act (15 U.S.C. 636(j)) is further 
amended by adding the following new paragraph: 

“(15) Subject to the provisions of paragraph (10XC), a small busi- 
ness concern may receive developmental assistance under the Pro- 
gram and contracts under section 8(a) for a total period of not longer 
than nine years, measured from the date of its certification under 
the authority of such section, of which— 

“(A) no more be four years may be spent in the devel- 
opmental stage o ake Sige Participation; an 
PB) no more than five years may be spent in the transitional 
stage of Program Participation.”. 
SEC. 203. GRANDFATHERING. 


Section 7(j10) of the Small Business Act (15 U.S.C. 636(jX10)) is 
amended by adding the following new subparagraph: 
“(D)G) A small business concern participating in any program 
or activity conducted under-the authority of paragraph or 
eligible for the award of contracts pursuant to section 8a) on 
September 1, 1988, shall be permitted continued participation 
and eligibility i in such program or activity for a period of time 
which is the greater of— 
“(I) 9 years less the number of years since the award of its 
first contract pursuant to section 8(a); or 
“(II) its original fixed program participation term (plus 
any extension thereof) assigned prior to the effective date of 
this paragraph plus eighteen months. 
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“(ii) Nothing contained in this subparagraph shall be deemed 
to prevent the Administration from instituting a termination or 
— pursuant to subparagraph (F) or (H) for issues unre- 

ted to the expiration of any time period limitation.” 


SEC. 204, BUSINESS DEVELOPMENT OBJECTIVES. 


(a) ProGraM Purposes.—(1) Section 2(cX2\B) of the Small Busi- 
ness Act (15 U.S.C. 631(cX2(B)) is amended to read as follows: 

“(B) It is therefore the purpose of the programs authorized by 
section 7(j) of this Act to— 

“(i) foster business ownership and development by individuals 

ups that own and control little productive capital; and 

mi (ii) promote the competitive viability of such firms in the 
marketplace by creating a small business and capital ownership 
a, program to provide such available financial, tech- 
nical, and management assistance as may be n 
@ Section 2(e)(2) (15 U.S.C. 631(eX2)) of the ‘Act i is amended to read 
as 
(2) It is therefore the purpose of section &(a) to— 

“(A) promote the business development of small business 
concerns owned and controlled by socially and economically 
popes individuals so that Ms concerns can compete on 

ual basis in the American economy; 

) promote the competitive viability of such concerns in the 
sapiens by providing such available contract, financial, 
technical, and mangement assistance as may be necessary; and 

“(C) clarify and expand the program for the procurement a 
the United States of articles, supplies, services, materials, and 
construction work from small business Pareke owned by sO- 
cially and economically disadvantaged indivi 

(b) TecHNICAL AMENDMENT. —Section eReXANG) of the Act is 
amended by striking “‘sole source”. 


SEC. 205. prenae PLANS. 


(a) In GenERAL.—Section 7(jX10XA\i) of the Small Business Act 
(15 U. ey C. -SSeU IOAN is amended to read as follows: 

‘@ assist small business concerns participating in 
the Program (either through public or private organiza- 
tions) to develop and maintain ae ensive business 
plans which sets forth the Program Participant’s spe- 
cific business targets, objectives, and goals Sovelenes 
and maintained in coleemity with subparagraph (D).” 

(b) Contents oF PLan.—Section 7(jX10) of such Act is further 
Tee ier action 
y sti su 

(2) by redesignating subparagraph (D) (as added by section 203 

of this Act) as mmmarearere ©) 
(3) by adding after su bparagraph (C), as redesignated, the 

ore subparagra 

Mi) Promptly aft ptly after certification under pacagrayh (la 
Program Participant shall submit a business plan (herein- 
after referred to as the “plan’”) as described in clause (ii) of 
subparagraph for review by the business opportunity 
Saga assigned to assist such Program Participant. The 
may be a revision of a preliminary business plan 
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submitted by the Program Participant or required by the 
Administration as a part of the application for certification 
under this section and shall be designed to result in the 
Program Participant eliminati the conditions or cir- 
cumstances upon which the Administration determined 
eligibility pursuant to section 8(aX6). Such plan, and subse- 
quent modifications submitted under clause (iii) of this 
subparagraph, shall be approved by the business oppor- 
tunity specialist prior to the Program Participant being 
eligible or aw: of a contract pursuant to section 8(a). 

“Gi) The plans submitted under this subparagraph shall 
include the following: 

“@) An analysis of market potential, competitive 
environment, and other business analyses estimating 
the nig Participant’s rs for profitable oper- 
ations during the term of program participation and 
after graduation. 

"4 An analysis of the Program Participant’s 
strengths and weaknesses with particular attention to 
corey any financial, m rial, technical, or 
personnel conditions which are likely to impede small 
business concerns from receiving contracts other than 
ee ges eye 8(a). 4 at 

“ pecific ets, objectives, and goals, for the 
business development of the Program Participant 
during the next and s ing years utilizing the 
results of the analyses conducted pursuant to 
suhlauens (I) and (ID). meee 

“ transition ment plan outlining spe- 
cific steps to assure profitable business operations after 

uation (to be incorporated into the Program 
articipant’s | during the first year of the transi- 
tional stage o participation). 

“(V) Estimates of contract awards pursuant to sec- 
tion 8(a) and from other sources, which the Program 
Participant will require to meet the specific targets, 
objectives, and goals for the years covered by its plan. 
The estimates established shall be consistent with the 
provisions of subparagraph (I) and section 8(a). 

“(iii) Each Program Participant shall annually review its 
Secu lincantinnaity acch flan ot viny tanerior nis: Any 

and m such plan as may be appropriate. Any 
modified plan hail be submitted to the Administration for 
apeovel The currently approved plan shall be considered 
id until such time as a modified plan is approved by the 
Business Opportunity Specialist. Annual reviews pertaining 
to years in the transitional stage of program icipation 
shall require, as appropriate, a written verification that 
such Program Participant has complied with the require- 
ments of subparagraph (I). 

‘(iv) Each Program Participant shall annually forecast 
its needs for contact awards under section 8(a) for the next 
p ear and the su ing program year during the 
review of its ese pel mg conducted pursuant to clause 
(iii). Such forecast be known as the section 8(a) con- 
tract support level and shall be included in the 
Participant’s business plan. Such forecast shall include— 
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“() the aggregate dollar value of contract support to 
be sought on a noncompetitive basis under section 8a), 
compliance with the requirements of 


ae gc 
the types of contract opportunities being so ht, 
identified by Standard Industrial Classification (SIC) 
Code or otherwise, 
“(i so eatinaate of the era _ of content 
sup) to t on a com) ve an 
4 such other information as may be requested by 
the Business rtunity Specialist to provide effective 
business pment assistance to the Program 
Participant.”. 
SEC. 206. ELIGIBILITY REVIEWS. 


Section 7((10) of the Small Business Act (15 U.S.C. 6369X10)) is 
further amended by adding at the end thereof the following new 


“(IK . Te Steinearaien shell « conduct a ee of a 
articipant’s eligibi contin participation in 

the whenever it co specific and credible informa- 
tion alleging that such Program Participant no longer meets the 
i for Program eligibility. Upon ble, the A finding 


with . A Parti t's e sibility for 
award of any contract under the am Participants el a) may be 
or 


be made pursuant to section Sa) to other than a smal busines 
concern. 


SEC. 207. ELIGIBILITY OF NATIVE HAWAIIANS. 
eats ¥ piesa b ete tae maine : salle 
a)) is ry new paragraph 
(15) a of this subsection, term ‘Native Hawaiian 
organiza’ means any community service organization serving 
Native Hawaiians in the of Flee which— 
“(A) is a not-for-profit organization chartered by the State of 


“(B) is controlled by Native Hawaiians, and 
“(C) whose business activities will principally benefit such 


Native Hawaiians.”. 
(b) AMENDMENT .—Section 2(eX1XC) of such Act (15 
U.S.C. 631(eX2XC)) is amended by inserting “Native Hawaiian 
Organizations,” after ‘ ee 


DisaDVANTAGED SMALL Bustness CONCERN’ "—Paragra h pho of ote 
tion 8a) of such Act (15 U.S.C. 637(aX4)) is cmeied to 


“(4XA) For Po ae of this ns sation, the term ‘socially and 
economically concern’ means any 
poser 4 a concern oe meets the requirements of subpara- 
gra: 
“(i) which is at least 51 per centum owned by— 
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“(D one or more socially and economically disadvantaged 
individuals, 

“(II) an economically disadvantaged Indian tribe, or 

“(IID an economically disadvantaged Native Hawaiian 
organization, or 

“(ii) in the case of any publicly owned business, at least 51 per 
centum of the stock of which is owned by— 

“(T) one or more socially and economically disadvantaged 
individuals, 

“(II) an economically disadvantaged Indian tribe, or 

“(II1) an economically disadvantaged Native Hawaiian 
organization. 

“(B) A small business concern meets the requirements of this 
eulpernara Ih if the management and rang business operations of 
such small besinces concern are controlled by one or more— 

“(i) socially and economically disadvantaged individuals de- 
scribed in su ph (A\iXT) or subparagraph (AXiiXD, 

“(ii) members of an economically disadvantaged Indian tribe 

described in subparagraph (A)(iXI]) or subparagraph (A)(iiXID, 
or 

“(iii) Native Hawaiian organizations described in subpara- 
graph (A)i)(IID or subparagraph (A)iiXIID).”. 


SEC. 208. TERMINATION AND GRADUATION STANDARDS. 


Section 7(j(10) of the Small Business Act (15 U.S.C. 636(jX(10)), is 
further amended by adding at the end thereof the following new 
subparagraphs: 

“(E) A small business concern Pa articipating in the p 
conducted under the authority of paragraph and eligible for 
the award of contracts pursuant to section 8(a) shall be denied 
all such assistance if such concern— 

“(i) voluntarily elects not to continue participation; 

“(ii) participates in the Program for a period in excess of 
the time limits prescribed by paragraph (15); 

“(iii) is terminated pursuant to a termination proceeding 
conducted in accordance with section 8(a)(9); or 

“(iv) is graduated pursuant to a graduation proceeding 
conducted in accordance with section 8(a)(9). 

Gant For the purposes of sections 7(j) and 8(a), the terms 

rminated’ or ‘termination’ shall mean the total denial 
ert) For the purposes of this Act, sections 7(j) and 8a), the 
terms ‘terminated’ or ‘termination’ shall mean the total denial 
or suspension of assistance provided pursuant to this paragraph 
or section 8(a) prior to the graduation of the participating small 
business concern pursuant to subparagraph (H) or the expira- 
tion of the maximum program participation in terms prescribed 
by paragraph (15). An action for termination shall be based 
upon good cause, including— 

“(j) the failure by such concern to maintain its eligibility 
for Program participation; 

“(ii) the failure of the concern to engage in business 
practices that will — its competitiveness within a 
reasonable period of time as evidenced by, among other 
indicators, a pattern of unjustified delinquent performance 
or terminations for default with respect to contracts 
awarded under the authority of section 8(a); 
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“(jii) a demonstrated pattern of failing to make required 
—- or responses to the Administration in a Gaels 


iy) the willful violation of any rule or regulation of the 
Administration pertaining to material issues; 
“(y) the debarment of the concern or its disadvantaged 


owners b: ency pursuant to subpart 9.4 of title 48, 
Code of bderal tions (or any successor regulation); 
or 
“(vi) the conviction of the disadvan owner or an Fraud. 
officer of the concern for any offense indicating a lack of Law 


business integrity including any conviction for embezzle- °™forcement 
ment, theft, forgery, bribe "y falsification or violation of a 
section 16. For purposes of this clause, no termination 

action shall be n a respect to a disadvantaged owner 

solely because of the conviction of an officer of the concern 

(who is other than a disadvantaged owner) unless such 

owner conspired with, abetted, or otherwise knowingly ac- 

quiesced in the activity or omission that was the basis of 

such officer’s conviction. 

“(G) The Director of the Division may initiate a termination 
proceeding by recommending such action to the Associate 
ueainlatvabe for Minority Small Business and Capital Owner- 
ship Development. Whenever the Associate Administrator, or a 
designee of such officer, determines such termination is appro- 
a. within 15 days after making such a determination the 

ogram Participant shall be provided a written notice of intent 
to terminate, specifying the reasons for such action. No 
Program Participant shall be terminated from the Program 
pursuant to subparagraph (F) without first being afforded an 
opportunity for a hearing in accordance with section 8(a)(9). 

‘((H) For the purposes of sections 7(j) and 8(a) the term 
fearon | or ‘graduation’ means that the — Participant 

recognized as successfully completing the program by 
substantially achieving the targets, objectives, and goals con- 
tained in the concern’s business plan thereby demonstrating its 
ability mm compete in the marketplace without assistance under 
this section or section 8(a).”. 


SEC. 209. ECONOMIC DISADVANTAGE 


(a) Economic DisADVANTAGE.—Section 8(a)(6) of the Small Busi- 
ness Act (15 U.S.C. 637(aX6)) is amended— 
al by striking out “(6)” and inserting in lieu thereof “(6A)”, 


ang) by adding at the end the following new subparagraphs: 
‘(B) Ea Each Program Participant shall annually submit to the 
Administration— 


“(i) a personal financial statement for each disadvantaged 
owner; 

“(ii) a record of all p ayrennta made by the Program Partici- Records. 
pant to each of its disadvantaged owners or to any person or 
entity affiliated with such owners; and 

“(i) shana other information as the Administration may deem 
oars A make the determinations required by this 


«Oi raga on the basis of information provided by a Pro- 
gram Participant pursuant to subparagraph (B) or otherwise, the 
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Administration has reason to believe that the standards to establish 
economic disadvantage pursuant to (A) have not been met, the 
Administration shall conduct a review to determine whether such 
Program Participant and its disadvantaged owners continue to be 
impaired in their ability to compete in the free enterprise system 
due to diminished capital and credit opportunities when compared 
to other concerns in the same business area, which are not socially 


disadvantaged. 
“(ii) If the Administration determines, pursuant to such review, 


longer economically ret for the purpose of receiving 

assistance under this subsection, the Program Participant shall be 

graduated pursuant to section 7(jX10XH) subject to the right to a 

hearing as provided for under paragraph (9). 

“(DXi) Whenever, on the basis of information provided by a Pro- 
gram Participant pursuant to subparagraph (B) or otherwise, the 
Administration has reason to believe that the amount of funds or 
other assets withdrawn from a Program Participant for the personal 
benefit of its disadvantaged owners or any person or entity affiliated 
with such owners may have been unduly excessive, the Administra- 
tion shall conduct a review to determine whether such withdrawal 
of funds or other assets was detrimental to the achievement of the 
targets, objectives, and goals contained in such Program Partici- 
pant’s business plan. 

“(ii) If the Administration determines, pursuant to such review, 
that funds or other assets have been withdrawn to the detriment of 
the Program Participant’s business, the Administration shall— 

“(D initiate a proceeding to terminate the Program Partici- 
pant pursuant to section 7(jX10XF), subject to the right to a 
ay under paragraph (9); or 

(ID) require an ag mp reinvestment of funds or other 
assets and such other steps as the Administration may deem 
necessary to ensure the protection of the concern. 

“(E) Whenever the Administration computes personal net worth 
for any purpose under this paragraph, it shall exclude from such 
computation— 

“(i) the value of investments that disadvantaged owners have 
in their concerns, except that such value shall be taken into 
account under this paragraph when comparing such concerns to 
eee concern Fhe See Lemans Sree SNe ace ore ch 
other than socially disadvantaged perso 

“(ii) the equity that Saadventaaed 0 = have in their pri- 
mary personal residences, except that any portion of such 
equity that is attributable to aed excessive withdrawals from 
a Program Participant or a concern applying for program 
participation shall be taken into account. 

(b) CertiricaTion.—Section 8(a\4) of the Small Business Act (15 
USC. — is further amended by adding the following new 
subparagraph: 

“(C) Each Program Participant shall certify, ig an annual basis, 

that it meets the requirements of this paragraph regarding owner- 

ship and control.” 


PUBLIC LAW 100-656—NOV. 15, 1988 102 STAT. 3865 
TITLE I1I—BUSINESS DEVELOPMENT 


SEC. 301. STAGES OF PROGRAM PARTICIPATION. 


(a) In GenERAL.—Section 7(j) of the Small Business Act (15 U.S.C. 
636(j)) is amended by adding at the end thereof the following new 


“(12(A) The Administration shall segment the Capital Ownership 
{ t Program into two stages: a development stage; and a 


me 
priate to access its markets and to strengthen its ial and 


“(C) ge transitional of program icipation shall be 
designed to overcome, as practicable, the remaining ele- 
ments of economic disadvantage and to prepare such concern for 
ge ig pomenteecleomtngg, ely 

DEVELOPMENTAL STAGE OF PROGRAM PARTICIPATION.—Such 
cadlan Ubacte anenint ne ether Dike nal tuned ee Rliowins 


new paragraph: 
men) A i Participant, if otherwise eligible, shall be quali- 
fied to receive the ee Sennen SEONG sm Mingee ot Qengrem 
A) Contract support pursuant to section 8(a). 
“(B) Financial assistance pursuant to section 7(aX20). 
“(C) A maximum of two exemptions from the requirements of 


(49 Stat. 2036), which exemptions shall ap) mr to contracts 
oe ly be used to 
allow for contingent agreements by a small business concern to 
acquire the , equipment, facilities, or labor needed to 
sepa such contracts. No exemption shall be made pursuant 
ph if the contract to which it pertains has an 
praedrs b a in excess of asi ig This subparagraph Termination 

shall cease to be effective on October 1, 1992. date. 
“(D) A maximum of five exemptions from the requirements of 
the Act entitled ‘An Act requiring contracts for the construc- 


persons furnishing 
m, alteration, or repair or 
construction, al of nid lic buildi 
public works’, oo August 24, 1935 (49 Stat. 793), which 
exemptions ly only to contracts awarded pursuant to 
section po es oe t, such exemptions may be granted under 
this sub; only re 


“{) the A the Adiabatic finds that such concern is unable 
to obtain the requisite bond or bonds from a surety and that 
no surety is to issue a bond subject to the guarantee 

provision of title IV of the Small Business Investment Act 
of 1958 (15 US.C. 692 et seq.); 

“(ii) the Administration and the agency providing the 
contracting opportunity have provided for the protection of 
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— ing materials or labor to the Program 
articipant by arranging for the direct jE of 
funds due to such persons by the procuring agency or 
through any bank the deposits of which are insured by the 
Federal Deposit Insurance Corporation; and 
“(iii) the contract to which it pertains does not exceed 
$3,000,000 in amount. This subparagraph shall cease to be 
effective on October 1, 1992. 
‘“(E) Financial assistance whereby the Administration may 
tne in whole or in and on behalf of such concerns, 
or u for employees or potential em- 
ro oft concerns. Sua financial assistance may be made 
raitens vane to section 18(a), shall be made by way of 
irr sata ac to the training provider, and shall have such 


adjustments as may be necessary to provide for ie rape 
or a For purposes ocean of this subparagraph the term 
‘training provider’ mean an institution of higher edu- 


cation, a community or ee —_ or an institution 
eligible to provide skills t ymery Sy under the Job 
Training Partnership Act (29 U.S.C. 15 1 et seq.). The Adminis- 
tration shall, aM consultation with the _ of Labor, 
promulgate rules and regulations to implement subpara- 
os ies that establish acceptable training and upgrading 
rmance standards and provide for such monitoring or 
pudit requirements as may be necessary to ensure the ——* 
of the training effort. No financial assistance shall be granted 
rom the subparagraph unless the Administrator determines 
that— 

“(i) such concern has documented that it has first ex- 

ape the use of existing cost-free or cost-subsidized train- 
rograms offered by public and private sector agencies 
wend ine with fi programs of employment and training and 
economic development; 

“(ii) no more than five employees or potential e ve salar 
of such concern are recipients of any benefits under this 
subparagraph at any one time; 

“(iii) no more than $2,500 shall be made available for any 
one employee or potential employee; 

“(iv) the length of training or upgrading financed by this 
subparagraph shall be no less than one month nor more 
than six months; 

“(v) such concern has given adequate assurance it will 
employ the trainee or upgraded employee for at least six 
months bales the training or u ing financed by this 
mm ragraph has been completed and each trainee or up- 

ed employee has provided a similar assurance to 
reanaia wi the employ of such concern for such period; 
if such concern, trainee, or upgraded employee breaches 
this Lec the Administration shall be entitled to and 
shall make diligent efforts to obtain from the violating 
party the repayment of all funds expended on behalf of the 
Violating party, such repayment shall be made to the 
Administration together with such interest and costs of 
collection as may be reasonable; the violating party shall be 
from receiving any further assistance under this 
subparagraph; 
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“(vi) the to be financed may take place either at 
such concern’ fa dene aethaas'of the ealning provider, 


“(vii) such concern will maintain such records as the Records. 
tion deems appropriate to ensure that the provi- 
sions of this paragraph and any other applicable seth have 
not been violated. 

“(F) The transfer of technology or — property owned by Science and 
the United States to such a concern. Activities designed to effect technology. 
such transfer shall be developed in cooperation with the heads eal property. 
of Federal agencies and s' include the transfer by grant, 

Been neonety aioe technology or property to such a concern. 

ey Participants on a 
owes Hemp ome or property transferred under this 
pr ing hago used by the concern during the normal 


transferred to any other party (other than the Government) 
during such concern’s term of participation in the Program and 
Sir cee one year thereafter. 

“(G) Training assistance whereby the Administration shall 
conduct training sessions to assist individuals and enterprises 
eligible to receive contracts under section 8(a) in the develop- 
ment of business principles and strategies to enhance their 
abili to successfully compete for contracts in the marketplace. 

Joint ventures, leader-follower arrangements, and 
teaming agreements between the Program Participant and 
other Program Participants and other business concerns with 
respect to contracting opportunities for the research, develop- 
ment, full-scale engineering or production of major systems. 
Such activities shall be undertaken on the basis of programs 
developed by the be ose responsible for the procurement of the 
ND Te system, with the assistance of the Administration. 

) Transitional management business planning training and 


ea) Pe Program Participants i in the developmental stage of Pro- 
gram participation shall be eligible for the assistance provided 
By au subparagraphs (A), (B), (C), (D), (E), (F), and (G). 
(c) TRANSITIONAL Stace OF ProcraM ParticipaTion.—Such sec- 
tion is further amended by adding at the end the following new 


paragraph: 

Ba A gp aga nts in the transitional stage of Program 
participation shall le for the assistance provided by sub- 
paragraphs (A), (B), ©, eit (A), and (1) of paragraph (13). 


SEC. 302. LOANS. 


Section Bie of the Papa thereof the foll (15 U.S.C. 636(a)) - 
adding at the e reo! ‘ollowing new paragrap 
_“(20KA) the Ade Administration is empowered to make loans either Banks and 
or in cooperation with banks or other financial institutions banking. 
agreements to pec ta on an immediate or deferred 
(guaranteed) basis to small business concerns eligible for assistance 
under subsection (jX10) and section 8a). Such assistance may be 
provided only if the Administration determines that— 
“(i) the type and amount of such assistance requested by such 
concern is not otherwise available on reasonable terms from 
other sources; 
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15 USC 636. 


“(ii) with such assistance such concern has a reasonable 
prospect for operating soundly and profitably within a reason- 
able period of time; 

“(ili) the proceeds of such assistance will be used within a 
reasonable time for plant construction, conversion, or ex- 
pansion, including the acquisition of equipment, facilities, 
machinery, <A ogee or ——e or to supply such concern with 
working capi’ in the manufacture of articles, 
equipment, supplies, or material for defense or civilian produc- 
tion or as may be necessary to insure a well-balanced national 
economy; and 

“(iv) such assistance is of such sound value as reasonably to 
assure that the terms under which it is provided will not be 
breached by the small business concern. 

“(BXi) No loan shall be made under this paragraph if the total 
amount outstanding and committed (by participation or otherwise) 
to the borrower would exceed $750,000. 

“(ii) Subject to the provisions of noma (i), in agreements to partici- 
pate in loans on a deferred teed) basis, participation by the 
Administration shall be not less then 85 per centum of the ce 
of the financing outstanding at t the time of disbursement. 

“(iii) The rate of interest on financings made on a deferred 
(guaranteed) basis shall be legal and reasonable. 

“Civ) anaes made pursuant to this paragraph shall be subject 
to the following limitations: 

“) No ee ee may be purchased unless it is 
shown that a defe participation is not available. 

“(ID No direct financing may be made unless it is shown that 
a participation is unavailable. 

“(C) A direct loan or the Administration’s share of an immediate 
participation loan made pursuant to this paragraph shall be any 
secured debt instrument— 

“(i) that is subordinated by its terms to all other borrowings of 
the issuer; 

“(i) the rate of interest on which shall not exceed the current 
ried arbre: market yield | - outstanding marketable obligations of 

ted States with remaining periods to maturity com- 
parable to the ave: maturities of such loan and adjusted to 
the nearest one-eighth of 1 per centum; 

aw the term of which is not more than twenty-five years; 


and 

“(iv) the principal on which amortized at such rate as may be 
deemed appropriate by the Administration, and the interest on 
which is payable not less often than annually.”’. 


SEC. 303. CONTRACTUAL ASSISTANCE. 


(a) Competitive Business Mix.—Section 7(jX10) of the Small Busi- 
ness Act (15 U.S.C. 363GX10)), 1 is further amended by adding at the 
we ND Dusiig tip Govelopasentel tengo oF ite participa 
“(i) e developmen of i icipation in 
the Program, a Rilevans Portia cipant shall take all reasonable 
efforts within its control to attain the targets contained in its 
business plan for contracts awarded other than pursuant to 
section 8(a) (hereinafter referred to as ‘business activity tar- 
gets.’). Such efforts shall be made a part of the business plan 
and shall be sufficient in scope and duration to satisfy the 
Administration that the Program Participant will engage a 
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reasonable marketing strategy that will maximize its potential 
+ Boring oe anlitealenb af the Progam a Programe 
“Gi e transitional stage of the am a am tions. 
Participant shall be subject to regulations regarding busin 
activity targets that are promulgated by the Asatitenration 
pursuant to clause (iii). 
“(iii) The regulations referred to in clause (ii) shall: 
“(I) establish business aquvigy targets suatiouble to Pro- 
gram Partici ts during the year and each succeed- 
ing year of Participation; such targets, for such 
period of time, reflect a reasonably consistent increase 
in contracts awarded other than pursuant to section 8(a), 
expressed as a percentage of total sales; when promulgati oe 
business activity targets the Administration may estab 
modified targets for Program Participants that have 
participated in the Program for a period of longer than four 
years on in the effective date of this subparagraph; 
on rome a Program Participant to attain its business 


activi 
eek or ns that, before the receipt of any contract to be 
awarded pursuant to section 8(a), the Program Participant 
Ce oe eee stage) must certify that it has 
“yao with the regulations promulgated pursuant to 
peers use (ID, or that it is in compliance with such remedial 
measures as may have been ordered pursuant to regula- 
tions issued under subclause (V); 

“(IV) require the Administration to review each Program 
Participant’s performance regarding attainment of business 
activity targets during periodic reviews of such Partici- 
pant’s business plan; an 

BL pes the on pd take a eeoeriate 
rem measures with respect to a articipan 
that has failed to attain a required business activity target 
for the purpose of reducing such Participant’s dependence 
on contracts awarded pursuant to section 8a); such re- 

medial actions may include, but are not limited to assisting 
the Program Participant to expand the dollar volume of its 
competitive business reap en! or limiting the dollar volume 
of contracts awarded to the Program Participant pursuant 
to section 8(a); except for actions that would constitute a 
termination, remedial measures taken pursuant to this 
subclause shall not be reviewable pursuant to section 


8(aX9).”. 
(b) ComPETITIVE THRESHO LDs.—Section 8(a\(1) of the Act (15 U.S.C. 
637(aX(1)) is ~ aia by widine at the end thereof the following new 


sub 
“DMD A o A aye oppo offered for award pursuant to 
this subsecti | on the basis of competition 
restricted to eligible 5 be a cipants if— 

“() there is a reasonable expectation that at least two 
eligible Program Participants will submit offers and that 
award can be made at a fair market price, an 

“(ID the anticipated award price of the contract (includ- 
ing options) will exceed $5,000,000 in the case of a contract 
oo ke a assigned a standard industrial classification 

for manufacturing and $3,000,000 (including options) 
in the case of all other contract opportunities. 
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“(ii) The Associate Administrator for Minority Small Business 
and Capital Ownership Development, on a nondelegable basis, 
is authorized to approve a request from an agency to award a 
contract opportunity under this subsection on the basis of a 
competition restricted to eligible Program Participants even if 
the anticipated award price is not expected to exceed the dollar 
amounts specified in clause (iID. Such approvals shall be 
granted only on a limited basis.”’. 

(c) Contract Matcuinc.—Section 8a) of the Act (15 U.S.C. 
637(a)), is further amended by adding at the end thereof the follow- 

ing new paragraph: 

‘(16XA) The Administration shall award sole source contracts 
under this section to any small business concern recommended by 
the procuring agency offering the contract opportunity if— 

“(i) the Program Participant is determined to be a responsible 
contractor with respect to performance of such contract 
opportunity; 

“(ii) the award of such contract would be consistent with the 

am Participant’s business plan; and 

“(iii) the award of the contract would not result in the Pro- 
gram Participant exceeding the requirements established by 
section 7(§(10)(D). 

“(B) To the maximum extent practicable, the Administration shall 
promote the equitable geographic distribution of sole source con- 
tracts awarded pursuant to this subsection.” 

(d) ConrRAcT SELECTION APPEALS AND DocuMENTATION.—Section 
8(aX1)(A) of the Small Business Act (15 U.S.C. 637(a)(1)(A)) is 
amended by inserting after the sentence ending “the Administrator.” 
the following: “Not later than 5 days from the date the Administration 
is notified of a procurement officer’s adverse decision, the Administra- 
tion may notify the contracting officer of the intent to appeal 
such adverse decision, and within 15 days of such date the Adminis- 
trator shall file a written request for a reconsideration of the 
adverse decision with the Secretary of the department or ency 
head. For the purposes of this subparagraph, a procurement officer's 
adverse decision includes a decision not to make available for award 
pursuant to this subsection a particular procurement requirement 
or the failure to agree on the terms and conditions of a contract to 
be awarded noncompetitively under the authority of this subsection. 
Upon receipt of the notice of intent to appeal, the Secretary of the 
department or the agency head shall suspend further action regard- 
ing the procurement until a written decision on the Administrator’s 
request for reconsideration has been issued by such Secretary or 
agency head, unless such officer makes a written determination that 
urgent and compelling circumstances which significantly affect in- 
terests of the United States will not permit waiting for a reconsider- 
ation of the adverse decision. If the Administrator’s request for 
reconsideration is denied, the Secretary of the department or agency 
head shall specify the reasons why the selected firm was determined 
to be incapable to perform the procurement requirement, and the 
findings supporting such determination, which shall be made a part 
of the contract file for the requirement.”’. 

(e) Farr Marker Price.—Section 8(a)(3) of the Act (15 U.S.C. 
637(a\(3)) i ys amended to read as follows: 

“(3XA) Any Program Participant selected by the Administration 
to perform ef contract to be let noncompetitively pursuant to this 
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subsection shall, when practicable, — in any negotiation of 
the terms and conditions of such contract. 

“(BXi) For purposes of paragraph (1) a ‘fair market price’ shall be 
determined by the agency offering the procurement requirement to 
the Administration, in accordance with clauses (ii) and (iii). 

“(ii) The estimate of a current fair market price for a new 
procurement eco heereg Heth ora uirement that does not have a 
satisfactory procurement histo: 7, call be derived from a price or 
cost analysis. Such analysis may take into account prevailing 
market conditions, commercial prices for similar products or serv- 
ices, or data obtained from any other agency. Such analysis shall 
consider such cost or pricing data as may be timely submitted by the 
Administration. 

“(iii) The estimate of a current fair market price for a procure- 
ment requirement that has a satisfactory procurement history shall 
be based on recent award prices adjusted to insure comparability. 
Such adjustments shall take into account differences in quantities, 
performance times, plans, specifications, transportation costs, pack- 
aging and packing costs, labor and materials costs, overhead costs, 
and any other additional costs which may be deemed appropriate. 

“(C) An agency — a procurement requirement for potential 
award pursuant to this subsection shall, upon the request of the 
Administration, ae gd submit to the Administration a written 
statement detailing the method used by the agency to estimate the 
current fair market price for such contract, identifying the informa- 
tion, studies, analyses, and other data used by such agency. The 
agency’s estimate of the current fair market price (and any support- 
ing data furnished to the Administration) shall not be disclosed to 
any potential offeror (other than the Administration). 

“(D) A small business concern selected by the Administration to 
perform or negotiate a contract to be let pursuant to this subsection 
may request the Administration to protest the agency’s estimate of 
aearr market price for such contract pursuant to paragraph 

(f) Orrions.—(1) The Small Business Administration shall make 
substantial and sustained efforts to achieve a maximum ten-day 
period as the average processing time for approving options and 
modifications to contracts awarded pursuant to section 8(a) of the 
Small Business Act (15 U.S.C. 687(a)) and submitted to such 
Administration for approval. 

(2) Within sixty days after the date of enactment of this Act, the 

mall Business Administration, and the appropriate Federal 
agency, shall make substantial and sustained efforts to negotiate 
contract modifications for fair market price for any and all unpriced 
options contained in contracts previously awarded pursuant to sec- 
tion 8(a) of the Small Business Act (15 U.S.C. (a)) with the 
contractor that was initially awarded such contract. 

(3) During the period of time described in paragraph (2), such 
agencies shall refrain from procuring such requirements from alter- 
native sources except that, no delay may be incurred pursuant to 
= Mg ci that would cause substantial harm to a public 
in 

(4) The Small Business Administration shall take appropriate 
actions, including publication in the Federal Register, to advise 
small business concerns and Federal agencies of the requirements of 
this subsection. 


15 USC 637 note. 


-ernbal 


pu Tieation. 
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(5) The Administration shall, to the maximum extent practicable, 
minimize delay, eliminate excess regulation, and require only such 
paperwork as may be necessary to effect the orderly and efficient 
management of the Program established by section 7(jX10) of the 
Small Business Act (15 U.S.C. 636(j10)) and the award of contracts 
pursuant to section 8(a) of such Act (15 U.S.C. 637(a)). 

(g) STANDARD INDUSTRIAL CLASSIFICATION CoDE LIMITATIONS.—Sec- 
tion 8(a\(7) of the Act (15 U.S.C. 637(aX(7)) is amended by— 

(1) inserting ‘(A)” after “(7)”; and 
(2) adding the following new subparagraph: 

“(B) Limitations established by the Administration in its regula- 
tions and procedures restricting the award of contracts pursuant to 
this subsection to a limited number of standard industrial classifica- 
tion codes in an approved business plan shall not be applied in a 
manner that inhibits the logical business progression by a partici- 
pating small business concern into areas of industrial endeavor 
where such concern has the potential for success.”’. 

(h) Non-MANUFACTURER RULE.—Section 8(a) of the Act (15 U.S.C. 
637(a)) is further amended by adding the following new paragraph: 

“(17(A) An otherwise responsible business concern that is in 
compliance with the requirements of subparagraph (B) shall not be 
denied the opportunity to submit and have considered its offer for 
any procurement contract for the supply of a product to be let 
pursuant to this subsection or subsection (a) of section 15 solely 
because such concern is other than the actual manufacturer or 
processor of the product to be supplied under the contract. 

“(B) To be in compliance with the requirements referred to in 
subparagraph (A), such a business concern shall— 

“G) be primarily engaged in the wholesale or retail trade; 

“(ii) be a regular dealer, as defined pursuant to section 35(a) of 
title 41, United States Code (popularly referred to as the Walsh- 
Healey Public Contracts Act), in the product to be offered the 
Government or be specifically exempted from such section by 
section 7(jX13\(C); and 

“(iii) represent that it will supply the product of a domestic 
small business manufacturer or processor, except that, the 
Administrator may waive the application of the clause, as it 
pertains to the furnishing of a product manufactured or proc- 
essed by a small business, for any class of products for which 
there are no small business manufacturers or processors in the 
Federal market.” 


SEC. 304. SUBCONTRACTING ASSISTANCE. 


(a) ENcouRAGING CoMPLIANCE.—Section 8(d)(4) of the Small Busi- 
ness Act (15 U.S.C. 637(d)(4)) is amended by adding at the end 
thereof the following new subparagraph: 

“(F\(i) Each contract subject to the requirements of this paragraph 
or paragraph (5) shall contain a clause for the payment of liquidated 
comnegee upon a finding that a prime contractor has failed to make a 
good faith effort to comply with the requirements imposed on such 
contractor by this subsection. 

“(ii) The contractor shall be afforded an opportunity to dem- 
onstrate a good faith effort regarding compliance prior to the 
contracting officer’s final decision arding the impositon of dam- 

es and the amount thereof. The final decision of a contracting 
officer regarding the contractor’s obligation to pay such damages, or 
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the amounts thereof, shall be subject to the Contract Disputes Act of 
1978 (41 U.S.C. 601-613). 


“(iii) Each agency shall ensure that the goals offered by the 
apparent successful bidder or offeror are attainable in relation to— 
bie ame aera ities available to the contrac- 

ee commensurate wi efficient and economical perform- 


of the contract; 
SPD the pool of eligible mubontrators availabe ofall the 


tld the actual performance of such contractor in fling 
the subcontracting goals specified in prior plans.”’. 
(b) — Damaces CLAUSE.— contract clause required 15 USC 637 note. 


by AXF) 

tion (a)) shall be made of the Federal isition tion 
and promulgated pursuan’ gre to section 22 Me ae Ofting Reread 
Procurement Policy Act (41 Act a U.S.C. 418b). 


TITLE IV—IMPROVED MANAGEMENT AND 
PROGRAM INTEGRITY 


SEC. 401. STATUS OF THE ASSOCIATE ADMINISTRATOR FOR MINORITY 
SMALL BUSINESS AND CAPITAL OWNERSHIP DEVELOPMENT. 


(a) In Generat.—In Section 4(bX1) of the Small Business Act (15 

pring 633(bX1)) is amended by inse: immediately after “Associ- 

ite Administrator for Minority Small ess and Capital Owner- 
ahi Development” the following: “who shall be an employee in the 
ee ee ee ee on Serer 
a 

) CaREER Posrrion.— ition of Associate Administrator for 15 USC 633 note. 
Minority Small Business Capital Ownership Development re- 
ferred to in paragraph (1) of section 4(b) of the Act shall be a career 
reserved position. 


SEC. 402. PROHIBITED ACTIONS AND EMPLOYEE RESPONSIBILITIES. 


sniuaihed i sing: oh the-seh taoabot ne alivoieg oer pastacant 
new ph: 

“(18A) No person within the employ of the Administration shall, 
during the term of such employment and for a period of two years 
after such omeurnes has termina’ in any activity 


“(i) the buying, selling, or receiving (except by inheritance) of 
any legal or beneficial ownership of stock or any other owner- 
shi interest or the right to acquire any such interest; 

“Gii) the entering into or execution of written or oral 
agreement (whether or not legally enforceable) to purchase or 
otherwise obtain any right or interest described in clause (i); or 

“(iii) the receipt of any other benefit or right that may be an 
incident of ownership. 
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“(CXi) The employees designated in clause (ii) shal] annually 
submit a written certification to the Administration regarding 
compliance with the requirements of this paragraph. 

“(i) The i ae referred to in clause (i) are— 

“(I) regional administrators; 

“(ID district directors; 

“(II1) the Associate Administrator for Minority Small Business 
and Capital Ownership Development; 

“(IV) emplo —_ whose principal duties relate to the award of 
contracts or the provision of other assistance pursuant to this 
subsection or section 7(jX10); and 

“(V) such other employees as the Administrator may deem 


appropriate. 
Law “(iii) Any present or former employee of the Administration who 
enforcement and _yjolates this peragregn shall be subject to a civil penalty, assessed 
aaa by the Attorney General, that s not exceed 300 per centum of 


the maximum amount of gain such employee realized or could have 
realized as a result of engaging in those activities and transactions 
prescribed by subparagraph (B). 

“(iv) In addition to any other remedy or sanction provided for 
under law or as pagar any person who rae certifies pursuant 
to clause (i) s be subject to a civil penal under the Program 
Fraud Civil Remedies Act of 1986 (81 U.S.C. 8801-3812).” 


SEC. 403. POLITICALLY MOTIVATED ACTIVITIES. 


Section 8(a) of the Small Business Act (15 U.S.C. 637(a)) is 
amended pr emting at the ne the following: 

“(19 A) Any enloee of the Administration who has authority to 
take, direct others to take, recommend, or approve any action with 
respect to any program or activity conducted pursuant to this 
subsection or vation 7(j), shall not, with respect to any such action, 
exercise or threaten to exercise such authority on the basis of the 
political activity or affiliation of any party. Employees of the 
Administration shall expeditiously report to the Inspector General 
of the Administration any such action for which such employee’s 
participa’ segs om been solicitated or directed. — 


be subject to disciplinary action, im teromed b ry the 
Administrator, which may consist of. ee from service, reduc- 
tion in , Suspension, or repriman 

“(C) Subparagraph (A) s not ao to any action taken as a 
penalty or other enforcement of a violation of any law, rule, or 
regulation prohibiting or restricting political activity. 

‘(D) The prohibitions of pe ine Se Ih (A), and remedial measures 
provided for under a (B) and (C) with regard to such 
prohibitions, shall be in addition to, and not in lieu of, any other 
prohibitions, measures or liabilities that may arise under any other 
provision of law.”’. 

SEC. 404. REPORTS BY PROGRAM PARTICIPANTS. 
Section 8(a) of the Small Business Act (15 U.S.C. 637(a)) is further 
amended by adding at the end thereof the following new paragraph: 
“(20A) — business concerns participating in the 
under section 7(j10) and eligible to receive contracts pursuant to 
this section s! semiannually report to their assigned business 
opportunity specialist the following: 
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‘(i) A listing of any agents, representatives, attorneys, 
accountants, consultants, and other parties (other than employ- 
ees) receiving compensation to assist in obtaining a Federal 
contract for such Program Participant. 

“(ii) The amount of compensation received by any person 
listed under clause (i) during the relevant reporting period and 
a description of the activities performed in return for such 
compensation. 

“(B) The Business Opportunity Specialist shall promptly review 
and forward such report to the Associate Administrator for Minority 
Small Business and Capital Ownership Development. Any report 
that raises a suspicion of improper activity shall be reported imme- 
diately to the Inspector General of the Administration. 

“(C) The failure to submit a report pursuant to the requirements 
of this subsection and applicable regulations shall be considered 
‘good cause’ for the initiation of a termination proceeding pursuant 
to section 7(jX10XF).” 

SEC. 405. FALSE REPRESENTATIONS. 


(a) PENALTY FoR MISREPRESENTATION.—Section 16(d) of the Small 
Business Act (15 U.S.C. 645(d)) is amended to read as follows: 
“(d\1) Whoever misrepresents the status of any concern or person 
as a ‘small business concern’ or ‘small business concern owned and 
controlled by socially and economically disadvantaged individuals’, 
in order to obtain for oneself or another any— 
“(A) prime contract to be awarded pursuant to section 9 or 15; 
“(B) subcontract to be awarded pursuant to section 8(a); 
“(C) subcontraet that is to be included as part or all of a goal 
Fn ee eae 
or 
“(D) prime or subcontract to be awarded as a result, or in 
furtherance, of any other provision of Federal law that specifi- 
cally references section 8(d) for a definition of program eligi- 
a oe ae remedies described 
in paragraph (2). 
“(2) Any —— who violates paragraph (1) shall— 
“(A) be punished by a fine of not more than $500,000 or by 
imprisonment for not more than 10 years, or both; 
(B) be subject to the administrative remedies prescribed 
mos Fraud Civil Remedies Act of 1986 ret U.S.C. 
‘(C) be subject to suspension and debarment as specified in 
subpart 9.4 of title 48, Code of Federal Regulations (or any 
successor regulation) on the basis that such misrepresentation 
indicates a lack of business integrity that seriously and directly 
affects the present responsibility to perform any contract 
awarded by the Federal Government or a subcontract under 
such a contract; and 
“(D) be ineligible for participation in any program or activity 
conducted under the authority of this Act or the Small Business 
Investment Act of 1958 (15 U.S.C. 661 et seq.) for a period not to 
exceed 3 years.”. 
(b) MISREPRESENTATION OF SECTION 7 CoMPLIANCE.—Section 16 of 
the Small Business Act (15 U.S.C. Soe Dn AE AEE Ot he 
end thereof the following new subsection 
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Securities. 


“(f) Whoever ieee certifies past compliance with the require- 
ments of section 7(jX10\1) of this Act shall be subject to the penalties 
prescribed in subsection (d).”. 


SEC. 406. CONGRESSIONALLY REQUESTED INVESTIGATIONS. 


(e) INspectoR GENERAL INVESTIGATIONS.—Section 10(e) of the 
Small Business Act (15 U.S.C. 6389(e)) is amended by— 

(1) inserting “and the Inspector General of the Administra- 
er eey 4 — “Adminis wai ’, and 
e following new paragraph: 

“(2) The Committee on Small Business of either the Senate or the 
House of Representatives may request that the Office of the Inspec- 
tor General of the Administration conduct an investigation of any 
presen or activity conducted under the authority of section 7(j) or 

a). Not later than thirty days after the receipt of such a request, 
the Inspector General shall inform the committee, in writing of the 
disposition of the matter by such office.”. 


SEC. 407. CONTRACT PERFORMANCE. 


Section 8(a) of the Small Business Act (15 U.S.C. 637(a)) is further 
amended by adding the following new ph: 

“(21(A) Subject to Eee peeniticos subparagraph (B), a contract 
(including options) awarded pursuant to this subsection shall be 

rformed by the concern t initially received such contract. 

otwithstanding the provisions of the preceding sentence, if the 
owner or owners upon whom eligibility was based relinquish owner- 
ship or control of such concern, or enter into any agreement to 
relinquish such ownership or control, such contract or option shall 
be terminated for the convenience of the Government, except that 
no repurchase costs or other damages may be assessed against such 
concerns due solely to the provisions of this epee 

“(B) The Administrator may, as a matter of discretion and on a 
nondelegable basis, waive the requirements of ponperserege (A) if 
requested to do so prior to the actual relinquishment of ownership 
or control. In addition to the requirement of the preceding sentence, 
a waiver may be given only if any of the following conditions exist: 

“G) When it is seen for the owners of the concern to 
surrender partial control of such concern on a temporary basis 
in order to obtain equity financing. 

“(ii) The head of the contracting agency for which the con- 
tract is being performed certifies that termination of the con- 
tract would severely impair attainment of the agency’s program 
objectives or missions; 

‘(iii) Ownership and control of the concern that is performing 
the contract will pass Sncenee pig business soncern cnet 2 
a program partici ut only i e uiring firm wo 
otherwise be eligible to receive the wie directly pursuant to 
subsection (a); 


“(iv) The individuals upon whom eligibility was based are no 
anges able to exercise control of the concern due to incapacity 
oro Whe in order to rai ity capital, it i fe 

Vv en, in order to raise equity capital, it is necessary for 
the disadvan owners of the concern to relinquish owner- 
> of a majority of the voting stock of such concern, but only 


“(1 such concern has exited the Capital Ownership Devel- 
opment Program; 


PUBLIC LAW 100-656—NOV. 15, 1988 102 STAT. 3877 


(II) the disadvantaged owners will maintain ownershi 
of the largest single outstanding block of voting stoc 
(including stock held by affiliated parties); and — 

“(II the disadvantaged owners will maintain control of 
daily business operations. ; 

‘(C) Concerns poaee contracts awarded pursuant to this 
subsection shall be required to notify the Administration imme- 
diately upon entering an agreement (either oral or in writing) to 
t er all or part of its stock or other ownership interest to any 
other party. 

“(D) Notwithstanding any other provision of law, for the purposes 
of determining ownership and control of a concern under this 
section, any potential ownership interests held by investment 
companies licensed under the Small Business Investment Act of 
1958 shall be treated in the same manner as interests held by the 
individuals upon whom eligibility is based.”. 

SEC. 408. DATA COLLECTION. 


Suction. oe fe Saat Business Act (15 U.S.C. 636(j)) is further 
amen ding the following new paragraph: 
“(16)(A) The Administrator shall develop ce implement ig eg 
for the systematic collection of data on the operations of the Pro- 
gram established pursuant to paragraph (10). 
“(B) Not later Gan April 30 of each year, the Administrator shall Reports. 
submit a report to the Congress on the Program that shall include 


the following: 

“(i) The average personal net worth of individuals who own 
and control concerns that were initially certified for participa- 
tion in the Program during the immediately p fiscal 
year. The Administrator shall also indicate the dollar distribu- 
tion of net worths, at $50,000 increments, of all such individuals 
found to be socially and economically ence ag For the 
first report required pursuant to this paragraph the Adminis- 
trator shall also provide the data specified in the preceding 
sentence for all eligible individuals in the Program as of the 
effective date of this paragraph. 

“(ii) A description and estimate of the benefits and costs that 
have accrued to the economy and the Government in the imme- 
diately preceding fiscal year due to the operations of those 
business concerns that were performing contracts awarded 
pursuant to section 8(a). 
that have exiled toe Progtens atrieg Gu immediately preceding 

ve exi e uring the imm 

fiscal years. Such compilation and evaluation shall detai 
the number of concerns activel engaged in business operations, 
those that have ceased or tially curtailed such oper- 
ations, including the reasons for such actions, and those con- 
cerns that have been acquired by other firms or organizations 
owned and controlled by other socially and economically 
disadvantaged individuals. For those businesses that have 
continued operations after they exited from the Program, the 
Administrator shall also separately detail the benefits and costs 
that have accrued to the economy during the immediately 
preceding fiscal year due to the operations of such concerns. 

“(iv) A — of all Ler nang math . during - 
preceding year identifying, by and by Region, for 
each firm: the name of the concern, the race or ethnicity, and 


102 STAT. 3878 PUBLIC LAW 100-656—NOV. 15, 1988 


gender of the disadvantaged owners, the dollar value of all 
contracts received in the preceding year, the dollar amount of 
advance payments received by each concern pursuant to con- 
tracts awarded under section 8(a), and a description including (if 
appropriate) an estimate of the dollar value of all benefits 
received pursuant to paragraphs (13) and (14) and section 
7(aX20) during such year. 

“(yv) The total dollar a of contracts and options awarded 
during the preceding fiscal year pursuant to section 8(a) and 
such amount expressed as a percentage of total sales of (I) all 
firms participating in the Program during such year; and (II) of 
firms in each of the nine years of program participation. 

“(vi) A description of such additional resources or program 
authorities as may be required to provide the types of services 
needed over the next two-year period to service the expected 
portfolio of firms certified pursuant to section 8(a). 

“(vii) The total dollar value of contracts and options awarded 
pursuant to section 8(a), at such dollar increments as the 
Administrator deems appropriate, for each four digit standard 
industrial classification code under which such contracts and 
options were classified. 

“(C) The first ponoet required by subparagraph (B) shall pertain to 
fiscal year 1990.” 


SEC. 409. DUE PROCESS RIGHTS. 


Paragraph (9) of section 8(a) of the Small Business Act (15 U.S.C. 
637(aX9)) is amended to read as follows: 

“(9XA) Subject to the provisions of subparagraph (E), the Adminis- 
trator, prior to taking any action described in subparagraph (B), 
shall provide the small business concern that is the subject of such 
action, an opportunity for a hearing on the record, in accordance 
with chapter 5 of title 5, United States Code. 

“(B) The actions referred to in subparagraph (A) are— 

“(i) denial of program admission based upon a negative deter- 
mination pursuant to paragraph (4), (5), or (6); 

“(ii) a termination pursuant to section 7(jX10XF); 

“(jii) a graduation pursuant to section 7(j(10H); and 

“(iv) the denial of a request to issue a waiver pursuant to 


ph (21XB). 
“(C) The Administrator’s proposed action, in any proceeding con- 
ducted under the authority of this paragraph, be sustained 


unless it is found to be arbitrary, capricious, or contrary to law. 

“(D) A decision rendered pursuant to this paragraph shall be the 
final decision of the Administration and shall be binding upon the 
Administration and those within its employ. 

“(E) The adjudicator selected to preside over a proceeding con- 
ducted under the authority of this paragraph shall decline to accept 
jurisdiction over any matter that— 

“(i) does not, on its face, allege facts that, if proven to be true, 
would ieee reversal or modification of the Administration’s 


Ppositio: 

“(ii) i is untimely filed; 

“(iii) is not filed in ‘accordance with the rules of procedure 
governing such proceedings; o 

“(iv) has been decided by pal is the subject of an adjudication 
before a court of competent jurisdiction over such matters. 
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PR Rg conducted pursuant to the authority of this 
hh shall oe and a decision rendered, insofar as 
sok be seer nine on ays after a petition for a hearing i is filed 
SEC. 410. EMPLOYEE TRAINING AND EVALUATION. 15 USC 636 note. 


(a) TRAINING REQUIREMENTS FOR Business SPECIALISTS.—(1) In 
each Small Business Administration field office res nsible for 


are assi ed to each 


am Participants. 
(2) The Adnticteation shall take = actions as may be appro- 


priate Sccialist ensure that any mn emnions ome as a Business Oppor- 
tunity Specialist receives ; uate eenieie raining to assure such 
employee is capable of assisting Program Participants to fully utilize 
the Program and to meet engin requirements of the Small Business 
Act, as amended by this Act. 

(b) Prtor Procram.—(1) Within 180 days after the effective date of 
this subsection the Administrator = designate three regions of 


the Administration to conduct a pursuant to the 
provisions of this subsection. Th The domentcl regions shall contain 
approximately 30 per centum of the total aber of Program 
Participants as of the orn of t desienation. 
_ (2) A Business Oppo Specialist employed in a Region des- 
ted pursuant to poe (1), in addition to other assigned 
uties and responsibilities, shall— 

(A) con ome cake negotiations on behalf of the Administra- 
tion for contracts aw ol pewoant to section 8(a) of the Small 
Business Act (15 U.S.C. 637(a)) when performance will be ren- 
corey me one or more firms in such Specialist’s assigned 
portfolio; 

(B) facilitate and otherwise assist such firms in negotiating 
for the receipt of contracts to be let pursuant to such section. 

(3) The Administration shall take such actions as may be appro- 
priate to train and qualify such a to perform the negotia- 
tions required pursuant to paragraph (2). 

(4) To the pe io practicable, the Administrator shall ensure that 
the performance appraisal system applicable to a Business Oppor- 
tunity Seip pists in a region designated pursuant to 
peraprae 1) affords substantial recognition to how well such 

pecialist’s assigned portfolio of concerns Perteipating in the pro- 

am established by vation 7(jX10) of the S Business ‘Act (15 

S.C. 636(j10)) are achieving competitiveness and furthering the 


business development purposes of the pr 
(5) The Administration shall establich personnel positions for 


et on 9 Opportunity Specialists employed in the regions des- 
rag inde to paragraph (1) that are classified at a grade level 

of of the neral Schedule that are sufficient, in the opinion of the 

Administrator, to attract and retain highly qualified personnel. 

(c) Report AND Pitot ProGRAM TERMINATION.—(1) Within 120 
days after the termination of the pilot program conducted pursuant 
to subsection (b), the Administration shall issue a report to the 
Committees on Small Business of the Senate and of the House of 
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Representatives on the effectiveness of the pilot. Such report shall 
contain such recommendations for administrative or legislative 


change as may be appropriate. . 
(2) The pilot program conducted t to subsection (a) shall be 
terminated three after the date on which the Committees on 


Small Business of the Senate and of the House of Representatives 
receive written notification from the Administrator that the pilot is 
in full operation in each of the three designated pilot regions. 


TITLE V—CONTRACT PLANNING; GOAL 
SETTING AND REVIEWS 


SEC. 501. PLANNING SECTION 8(a) CONTRACT ACTIVITY. 


Section 8(aX12) of the Small Business Act (15 U.S.C. 637(aX12)) is 
amended to read as follows: 

“(12XA) The Administration shall Sho encod concern eligible to 
receive subcontracts pursuant to this s ion to annually pre 
and submit to the Administration a capability statement. Such 
statement shall briefly describe such concern’s various contract 
performance capabilities and shall contain the name and a 
number of the Business Cepek Specialist assigned such con- 
cern. The Administration s separate such statements by those 
primarily dependent upon local contract support and those pri- 
marily requiring a national marketing effort. Statements primarily 
dependent upon local contract support shall be disseminated to 
spver buying activities in the marketing area of the concern. 

remaining statements shall be disseminated to the Directors of 
Small and Disadvantaged Business Utilization for the appropriate 
agencies who shall further distribute such statements to buying 
activities with such agencies that may purchase the types of items 
or services described on the capability statements. 

“(B) Contracting activities receiving capability statements shall, 
within 60 days after receipt, contact the relevant Business Oppor- 
tunity Specialist to indicate the number, type, and approximate 
dollar value of contract opportunities that such activities may be 
awarding over the su ing 12-month period and which may be 
appropriate to consider for award to those concerns for which it has 
received capability statements. 

“(C) Each executive agency reporting to the Federal Procurement 
Data System contract actions with an aggregate value in excess of 
$50,000,000 in fiscal year 1988, or in any succeeding fiscal year, shall 
prepare a forecast of expected contract opportunities or classes of 
contract opportunities for the next and succeeding fiscal years that 

business concerns, including those owned and controlled by 
socially and economically disadvantaged individuals, are capable of 


pe ing. Such forecast shall be periodically revised during such 
year. To extent such information is available, the agency fore- 
casts shall specify: 


“(i) The approximate number of individual contract 
opportunities (and the number of opportunities wiihin a class) 

(ii) The approximate dollar value, or range of dollar values, 
for each contract opportunity or class of contract opportunities. 

“(iii) The anticipated time (by fiscal year quarter) for the 
issuance of a procurement request. : 

“(iv) The activity responsible for the award and administra- 
tion of the contract. 
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“(D) The head of each executive agency subject to the provisions of 
cueeson ape (C) shall within 10 days of completion farnish such 
0 


“(i) the Director of the Office of Small and Disadvantaged 
Business Utilization established pursuant to section 15(k) for 


such agency; and 
“(ii) Ton hieanttcente: 
“(E) The information reported pursuant to (D) may be limited to 
classes of items and services for which there are substantial annual 


purchases. 
“(F) Such forecasts shall be available to small business concerns.”. 


SEC. 502. ANNUAL CONTRACTING GOALS. 


Saction 15(g) of the Small Business Act (15 U.S.C. 644(g)) is 
amended— 
(1) by aes out “The head” and inserting in lieu thereof 


(2) The h . 

(2) Mf redesignati phs (1) and (2) as subparagraphs 
(A) and (B), respectively, an 

(3) by adding at the beginning the following new 


paragraph: 
“(1) The President shall annually establish Government-wide goals 
for procurement contracts awarded to small business concerns and 
8 business concerns owned and controlled by i and 
economically disadvan individuals. The Government-wide goal 
for a by business concerns shall be established at 
not less t 20 percent of the total value of all prime contract 
awards for each fiscal year. The Government-wide for participa- 
tion by small business concerns owned and controlled by socially 
and economically disadvantaged individuals shall be lished at 
not less than 5 percent of the total value of all prime contract and 
subcontract awards for each fiscal year. Notwithstanding the 
Goverpmant wane goal, ones. agency have ae sana) goes hy 
presents, for agency, the maximum practicable oppo or 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged individuals to 
participate in the performance of contracts let by such agency. The 
Administration and the Administrator of the Office of Federal 
t Policy shall, when exercising their authority pursuant 
to paragraph (2), insure that the cumulative annual prime contract 
goals for all agencies meet or exceed the annual Government-wide 
prime con goal established by the President pursuant to this 
paragraph.”. 
SEC. 503. PRESIDENTIAL REPORT ON CONTRACTING GOALS. 


ei 15(h) of the Small Business Act (15 U.S.C. 644(h)) is 
amended— 

(1) by striking out “(h)” and inserting in lieu thereof “(h\1)”, 

(2) by striking out the last sentence of subsection (hX1), and 

(3) by adding at the end thereof the following new paragraph: 

“(2) The Administration shall annually compile and analyze the 
reports submitted by the individual agencies pursuant to raph 
(1) and shall submit them to the President. The Administration’s 
submission to the President shall include the following: 

“(A) The Government-wide goals for participation by small 
business concerns and small business concerns owned and con- 
trolled by socially and economically disadvantaged and the 
performance in attaining such goals. 


President of U.S. 
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15 USC 636 note. 


“(B) The goals in effect for each agency and the agency's 
performance in attaining such goals. 

“(C) An analysis of any failure to achieve the Government- 
wide goals or any individual agency goals and the actions 
planned by such coped (and approved by the Administration) 
to achieve the goals in the su ing fiscal year. 

“(D) The number and dollar value of contracts awarded to 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged individ- 
uals through— 

“(i) noncompetitive negotiation, 

“(ii) competition restricted to small business concerns 
owned and controlled by socially and economically dis- 
advantaged individuals, 

“(ii) competition restricted to small business concerns, 


an 
“(iv) unrestricted competitions, 
for each agency and on a Government-wide basis. 

“(E) The number and dollar value of subcontracts awarded to 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged 
individuals. 

“(F) The number and dollar value of prime contracts and 
subcontracts awarded to women-owned small business 


enterprises. 

“(3) The President shall include the information required by 
nese, (2) in each annual report to the Shay Oz on the state of 
small business prepared pursuant to section 303(a) of the Small 
Business Economic Policy Act of 1980 (15 U.S.C. 631b(a)).”. 


SEC. 504. GENERAL ACCOUNTING OFFICE REPORT. 


(a) In GeneraL.—(1) The Comptroller General of the United 
States shall conduct a review of the operation of the Minority Small 
Business and Capital Ownership Development Program authorized 
by section 7(jX10) (15 U.S.C. jX10)) and the contract assistance 

rovided pursuant to section 8(a) (15 U.S.C. 637(a)) of the Small 
usiness Act commencing within 180 ove of the enactment of this 
Act and concluding on September 30, 1991. 

(2) The review shall report on the implementation of the provi- 
sions of this Act by the Small Business Administration and the 
various executive de ents and agencies providing contracting 
opportunities to the . In addition to such other matters as 
the Comptroller Gen may choose to include, the review shall 
report on the implementation of the Act’s provisions relating to— 

; (A) the certification of Program Participants by the Adminis- 
ration; 

(B) the development and maintenance of business develop- 
ment plans required by this Act; 

(C) the amount and ye of business management and tech- 
nical assistance provided to Program Participants, including 
transition management assistance, and the criteria by which 
the effectiveness of such assistance is measured by the 
Administration; 

ne ant a mae ears etd 
throug e programs authori y the usiness 
and the Smalt! Business Investment Act of 1958; 
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(E) Program Participants’ dependence on contracts awarded 
noncompetitively under the authority of section 8a) of the 
Small Business Act (15 U.S.C. 637(a)) and the rate of increase in 
the percentage of competitively awarded contracts in the firms’ 
business mix as Program Participants approach graduation; 

(F) the cg agi award of contracts within the 
determining the number, dollar value, and source selection 
method used for the various contract opportunities required to 
be awarded competitively and those for which competition was 
discretionary; 

(G) the noncompetitive award of contracts to Program Partici- 
pasts the effect on the distribution of Program awards among 
individual Program Participants; and Program Participants lo- 
cated in each of the several States; and the Administration’s use 
of the authority to direct contracts to Program Participants in 
the interest of maintaining equitable contract distributions; 

(H) delay in the award of contracts flowing from protests, 
either of a prospective awardee’s continued = eligibility 
or the conduct of a competition restri to Program 
Participants; 

(I) limitations on the transfer of contracts to a Program 
Participant incident to transferring ownership and control 
of the business; 

(J) reporting by Program Participants concerning the use of 
consultants and other non-employees to assist in obtaining 
Federal contracts; and 

(K) data collection and data management by the Administra- 
tion relating to the 

(3) The Comptroller General shall prepare a report summarizing 
the findings of the review described in paragraph (2), and make such 
recommendations for the improved implementation of this Act as 
may be appropriate. The report shall be transmitted to the Commit- 
tees on Small Business of the Senate and House of Representatives 
by February 1, 1992. 


SEC. 505. COMMISSION ON MINORITY BUSINESS DEVELOPMENT. 15 USC 636 note. 


(a) EsTaBLisHMENT.—There is established a Commission to be 
known as the “Commission on Minority Business Development” 
(hereinafter in this title referred to as the “Commission’’). 

(b) Duttes.—(1) The Commission shall— 

(A) review and conduct an assessment of the operations of all 
Federal programs intended to promote and foster the develop- 
ment of minority owned businesses to agen whether the 


pur and objectives of such pi — S ing realized. 
review and assessment shall inc ude, among pa things, 
an gps al of the issues described in this subsection; 


(B) review and assess the overall Gectivenuas of the Small 
Business and Capital Ownership fay mm Program estab- 
lished pursuant to 7(j(10) of the Small iness Act (15 U.S.C. 
636((10)) including— 

(i) the procedure whereby the Administration certifies 
concerns pursuant to section 8(a) of the Small Business Act 
(i5 U.S c. 637(a)), including, the average time for the 
processing of applications, the criteria for program admis- 
sion, and the geographic and industrial distribution of new 
program entrants; 
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(ii) the developmental assistance provided under the 

eric na ig tee Se concerns and whether Csi 
ce nm of benefit to p' participants an: 

whether modifications, additions, iy deletions to such assist- 
ance should be provided to further the purposes of the 

program; such evaluation shall also include an analysis of 
whether program benefits, includi paca awards, have 
been equitably distributed among rogram participants 
and whether all regions of the Nation feate bet benefitted from 
the program in proportion to their respective numbers of 


sane 


mote the equitable distribution of awards; 

(iv) the a sche, ta omer maximum term for program partici- 

pation; evaluation shall take into account relevant 
Industry data, the developmental cycles of icular indus- 
tries, and the financial, managerial and technological needs 
of such concerns to become competitive; a study shall be 
conducted relating to the fixed | pie abr term allowed under 
statute and the acy armen d of adopting alternative terms 
based on Standard Industrial Classification Codes or other 
economic indices; 

(v) the data collection system maintained by the Adminis- 
tration to gather information relative to the program and 
whether such system is producing reliable data needed for 
effective management at control of the program; 

(vi) various rnp 9 that may be used to increase the 
participation rate of Federal agencies (as defined pursuant 
to section 224 of Public Law 95-507) in the program, to 
further the compliance of contractors with section 8(d) of 
the Small Business Act (15 U.S.C. 637(d)), and to pooper 
coordinate the program with ben operations of ot! 
eral programs and activities designed to assist small busi- 
ness concerns owned poss poner ed by the socially and 
economically disadvan 

(vii) the laws and mo sn el salou to ee 
tect against program abuse and if additional 


intent of other pro established under Federal | law to 
promote the development of small business concerns; and 
(D) review and assess— 

(i) the policies and procedures of major procurement 
agencies with respect to goals by contractors (and 
subcontractors) under section 8(d) of the Small Business Act 
(15 U.S.C. 637(d)) to encourage subcontracting opportunities 
for small business concerns and small business concerns 
owned and controlled _by socially and economically dis- 
advantaged individ 

(ii) the performance of a oe of contractors (and 
subcontractors) in attaining the goals established in their 
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subcontracting plans and in making greater use of small 
business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged 
individuals; 
(iii) the extent to which liquidated damages have been 
under subcontracting plans and whether the inclu- 
sion of a liquidated damage clause furthers the purposes of 
the subcontracting program; and : 
(iv) the special circumstances of contractors providing 
commercial products. 
(2A) Based upon its review, the Commission shall issue an in- Reports. 
terim report and a final report to the Congress and to the President. 
(B) The interim saoet be issued by December 31, 1990, and 
shall detail the methodology pursued to evaluate each issue de- 
scribed in subparagraphs (A) and (B) of paragraph (1). The Commis- 
sion shall also indicate those changes in law or regulation, if any, 
that should be considered immediately in order to protect the 
integrity of the Program and further the legitimate interests of 
Participants. : 
(C) The final report shall be issued within 1 year after the interim 
report and shall contain detailed findings, conclusions, and recom- 
mendations for such changes in law or regulation as may be 
necessary to further the growth and development of minorit 
businesses. Such findings, conclusions, and recommendations shall 
be stated for each issue described under each such sub aph. 
(c) MEMBERSHIP.—(1) The Commission shall be composed of four- 
teen members to be selected as follows: 
(A)\G) The Administrator of the Small Business Administra- 
tion, or a designee of the Administrator. 
(ii) The Under Secretary of Defense for Acquisition. 
(iii) The Secretary of Commerce (or such Beaters Deputy). 
(iv) The Secretary of Transportation (or such Secretary’s 


OB) bw 

(B) Two members shall be representatives of trade or business 
associations whose membership are primarily small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals. 

(C) Four members shall be chief executive officers, or individ- 
uals of similar position, from major domestic corporations two 
of which shall be minority businesses. 

(D) Four members shall be from leading educational institu- 
tions in business administration and management, two of which 
shall be from historically Black colleges or universities and 
minority institutions (as defined by the Secretary of Education 
pursuant to the General Education Provisions Act (20 U.S.C. 
1221 et seq.). 

(2) Appointments under subparagraphs (B), (C), and (D) of para- President of U.S. 
agi (1) shall be made by the President. No more than one-half of 
he members appointed under each such subpar ph shall be of 
the same political party. No appointed member ] be an officer or 
employee of the Federal Government nor of the Congress. 
(3) Members appointed under such subpar. phs shall be ap- 
—— for the term of the Commission except if any such appointee 
mes an officer or employee of the Federal Government or of the 
Congress, such individual may continue as a member of the Commis- 
sion for not longer than the thirty-day period beginning on the date 
such individual mes such an officer or employee. 
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(4) A vacancy on the Commission shall be filled in the manner in 
which the original appointment was made. 

(5) Members of the Commission shall serve without pay for such 
membership, except members of the Commission shall be entitled to 
reimbursement for travel, subsistence, and other necessary expenses 
incurred by them in carrying out the functions of the Commission, 
in the same manner as persons employed intermittently in the 
Federal Government are allowed expenses under section 5703 of 
title 5, United States Code. 

(6A) Four members of the Commission shall constitute a quorum 
for the receipt of testimony and other evidence. 

(B) A majority of the Commission shall constitute a quorum for 
the poprores of a report submitted pursuant to paragraph 2. 

(C) The Commission shall meet not less than four times a year. 
— shall be at the call of the Chairperson. 

(7) The Chairperson and Vice Chairperson of the Commission 
shall be designated by the President and term of office for such 

irperson and Vice Chairperson shall be at the discretion of the 
President. 

(d) Director AND Srarr.—(1)(A) The Commission shall have a 
Director who shall be appointed by the Chairperson. Upon rec- 
ommendation by the Director, the Chairperson may appoint and fix 
the pay of four additional personnel. 

(B) The Director and staff of the Commission may be appointed 
without regard to section 531(b) of title 5, United States Code, and 
without regard to the provisions of such title tpt appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, 
except that no individual so appointed may receive pay in excess of 
the annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(2) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the ey epee of the 
maximum annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(3) Upon request of the Chairperson, the head of any Federal 
department or ye! may detail, on a reimbursable basis, any of 
the personnel of such agency to the Commission to assist the 
Commission in ing out its duties under this title without 
regard to section 3341 of title 5 of the United States Code. ; 

(e) Powers.—(1) The Commission may, for the purpose of carrying 
out this title sit and act at such times and places, hold such 
hearings, take such testimony, receive such evidence, and consider 
such information, as the Commission considers appropriate, The 
Commission may administer oaths or affirmations for the receipt of 
such testimony. 

(2) Any member or person within the employ of the Commission 
may, if so authorized by the Commission, take any action which the 
Commission is authorized to take by this section. 

(3) Except as otherwise prohibited by law, the Commission may 
secure directly from any department or agency of the United States 
information necessary to enable it to carry out its duties under this 
Act. Upon the request of the Chairperson of the Commission, the 
head of such department or agency shall promptly furnish such 
information to the Commission. 
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(4) The Commission may use the United States mails in the same Mail. 
manner and under the same conditions as departments and agencies 
of the United States. : 

(5) The Administrator of the General Services Administration 
shall provide to the Commission, on a reimbursable basis, such 
administrative support services as the Commission may request. In 
addition, the Administrator shall, as appropriate, provide to the 
Commission, upon request, access to and use of such Federal facili- 
ties as may be necessary for the conduct of its business. 

(f) TeRMINATION.—The Commission shall cease to exist on the date 
that it transmits its final report to the Congress and to the 
President. 


(g) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this title and they may 
remain available until the Commission is terminated. New spending 
authority or authority to enter contracts as authorized in the section 
shall be effective only to such extent and in such amounts as are 

i in advance in appropriation Acts. 


provided 
(h) any ee ge (A) of section 7(jX3) of the Small 
Business Act (15 U.S.C. 636(jX3XA)) is repealed. 


TITLE VI—ADMINISTRATIVE AND TECHNICAL 
AMENDMENTS 


SEC. 601. RELATIONSHIP WITH OTHER PROCUREMENT PROGRAMS. 


Section 15(m) of the Small Business Act (15 U.S.C. 644(m)) is 
am Xi) Each er ae th ts of section 1207 of 

“(m agency subject to the requirements o ion rs) 
the National Defense Authorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note) shall, when implementing such requirements— 

“(A) establish policies and procedure that insure that there 
will be no reduction in the number of dollar value of contracts 
—— sage pet this section Bers ago gaa” in order to 
achieve any or other program objective; an 

“(B) assure that such requirements will not alter or change 
the procurement process used to implement this section or 
section 8({a). 

“(2) All procurement center representatives (including those re- 
ferred to in subsection (kX6)), in ition to such other duties as may 
be assi the Administrator, shall— 

‘(A) monitor the performance of the procurement activities to 
which they are assigned to ascertain the degree of compliance 
with the requirements of h (1); 

“(B) report to their i iate supervisors all instances of 
noncompliance with such requirement; and 

“(C) increase, insofar as possible, the number and dollar value 
of procurements that may be used for the p established 
under this section, section 8(a), and section 1207 of the National 
a Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 
note).”. 


SEC. 602. INDIAN TRIBE EXEMPTIONS. 15 USC 637 note. 
(a) Competitive THRESHOLDS.—Section &(aX16) of the Small Busi- 
ness Act as added by section 303 of this Act, shall not apply to 


Program Participants that are owned and controlled by economi- 
cally disadvantaged Indian tribes, as defined pursuant to para- 
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15 USC 644, 


ee (4) and (13) of section 8(a) of the Small Business Act (15 
S.C. 637(a) (4) and (13)). 

(b) Joint VenNtuREs.—The Administration is authorized to award 
a contract pursuant to section 8a) of the Small Business Act (15 
U.S.C. 637(a)) to a joint venture notwithstanding the size status of 
such joint venture if— 

(1) a party to the joint venture is a Program Participant that 
is owned and controlled by an economically disadvantaged 
Indian tribe (as defined pursuant to paragraphs (4) and (13) of 
section 8(a) of the Small Business Act (15 U.S.C. 687(a) (4) and 
(13); and 

(2) such Program Participant: 

(A) owns 51 per centum or more of such joint venture; 
(B) is located on the reservation of such tribe; 
) performs most of its activities on such reservation; 


an 
(D) employs members of such tribe for at least 50 per 
centum of its total workforce. 

(c) Limrrations.—A Program Participant, as a party to a joint 
venture shall receive no more than two contracts due solely to the 
provisions of subsection (b). 

(d) Exicrsiniry or More THAN ONE Concern.—The Administra- 
tion may permit more than one small business concern owned by a 
socially and economically disadvantaged Indian tribe to be eligible 
for assistance pursuant to this section 7(j10) and section 8(a) of the 
Small Business Act (15 U.S.C. 636(j(10) and 637(a)) if— 

(1) the Indian tribe does not own another firm in the same 
industry which has been determined to be eligible to receive 
contracts under this program, and 

(2) the individuals responsible for the management and daily 
operations of the concern do not manage more than two Pro- 
gram Participants. 

(e) SuNset.—Subsection (b) shall cease to be effective after 
September 30, 1991. 


SEC. 603. DIRECTORS OF SMALL AND DISADVANTAGED BUSINESS UTILI- 
ZATION. 


Section 15(k) of the Small Business Act is amended by— 

(1) amending paragraph (3) to read as follows: 

“(3) be responsible only to, and report directly to, the head of 
such agency or to the deputy of such head, except that the 
director for the Office of the Secretary of Defense shall be 
responsible only to, and report directly to, such Secretary or the 
Secretary’s designee;”; 

(2) striking “and” at the end of paragraph (7); 

(3) striking the period at the end of paragraph (8) and insert- 
ing in lieu thereof “, and”; and 

(4) adding at the end thereof the following new paragraph: 

“(9) make recommendations to contracting officers as to 
whether a particular contract requirement should be awarded 
pursuant to subsection (a), or section 8(a) of this Act or section 
1207 of Public Law 99-661. Such recommendations shall be 
made with due regard to the requirements of subsection (m), 
and the failure of the contracting officer to accept any such 
recommendations shall be documented and included within the 
appropriate contract file.”’. 
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TITLE VII—SMALL BUSINESS COMPETITIVE- 
NESS DEMONSTRATION PROGRAM 
PART A—SHORT TITLE AND FINDINGS 


SEC. 701. SHORT TITLE. 
This title may be cited as the “Small Business Competitiveness 


Demonstration Act of 1988”. 
SEC. 702. FINDINGS. 
The Congress finds that— 


(1) many small business concerns have repeatedly dem- 
onstrated their pee # to fulfill a broad range of Government 
requirements for products, services (including research, develop- 
ment, technical, and professional services), and construction, 
through the Federal procurement —— 

(2) various a — - reforms to rad thew 
procurement process, including the Competition in Con i 
Act of 1984, the Defense Procurement Reform Act of 1984, and 
the Small Business and Federal Procurement Competition 
Enhancement Act of 1984, were designed to eliminate obstacles 
e — and thereby to broaden small business participa- 

on; ani 

(3) traditional agency efforts to implement the mandate for 
smal] business participation in a fair proportion of Federal 
procurements as required by section 15(a) of the Small Business 
Act have resulted in— 

(A) a concentration of procurement contract awards in a 
limited number of ind categories, often dominated by 
— — concerns, ‘ the use oo irons for 

purpose assuring the attainment of the agency’s 
overall small business contracting goals; and 

(B) inadequate efforts to expand small business participa- 
tion in agency procurements of products or services which 
have historical y demonstrated low rates of small business 
participation despite substantial potential for expanded 
small business participation. 


PART B—DEMONSTRATION PROGRAM 


SEC. 711. SMALL BUSINESS COMPETITIVENESS DEMONSTRATION 
ROGRAM. 


(a) EsTABLISHMENT.—There is established a Small Business 
Competitiveness Demonstration Program (hereafter referred to as 
“the Program”) pursuant to section 15 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 413) to provide for the testing of 
innovative procurement methods and procedures. The Adminis- 
trator of Federal Procurement Policy shall designate the Adminis- 
trator of the Small Business Administration as the executive agent 
ag for conducting the test. 

‘ cata a purposes of the Program are to demonstrate 
whether— 


(1) the competitive capabilities of small business firms in 
certain industry categories will enable them to successfully 
compete on an unrestricted basis for Federal contracting 
opportunities, 


Small Business 
Competitiveness 
Demonstration 


i Act of 


15 USC 644 note. 


15 USC 644 note. 
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(2) the use of targeted goaling and management techniques by 
procuring agencies, in conjunction with the Small Business 
Administration, can expand small business participation in Fed- 
eral contracting coicetan ities which have been historically low, 
despite adequate numbers of qualified small business contrac- 
tors in the economy, and 

(3) expanded use of full and open competition, as bog sl 
the Com ropedtion in Contracting Act of 1984 (10 U peters 
and 41 U.S.C. 403(7)), adversely affects small business parti 
tion in certain industry categories, taking into aomakinnetion | 
numerical dominance of small firms, the size and scope of most 
contracting opportunities, and the competitive capabilities of 
small firms. 

Sede Lee tedinid On ico |, lich ont aden te 
period of 4 years, ning on January an on 
December 31, 1992. 

(d) APPLICATION.—The Program shall apply to contract solicita- 
tions for i alatianiaae of services in industry groups designated 
in section 


SEC. 712. ENHANCED SMALL BUSINESS PARTICIPATION GOALS. 


(a) ENHANCED Goats For DESIGNATED INDUSTRY GrouPs.—Each 
participating agency shall establish an annual small business 
participation goal that is 40 percent of the dollar value of the 
contract awards for each of the designated industry groups. In 
attaining its small business participation goal es coment awards 
for each of the designated industry groups, h participa —_ 
agency shall make a good faith effort ae assure re iets emerging 
business concerns are awarded not less than 15 percent ofthe the dollar 
pace of the contract awards for each of the designated industry 


b) § SpeciaL ASSISTANCE FOR EMERGING SMALL Business Con- 


s.— 
(1) SMALL BUSINESS RESERVE.—During the term of the Pro- 
gram, all contract opportunities in the industry groups 
designated in section 718 shall be reserved for exclusive com- 
petition among emerging small business concerns in accordance 
with the competition standard specified in section 15(j) of the 
Small Business Act (15 U.S.C. 644()), if the estimated award 
value of the contract is equal to or less than the greater of: 
(A) $25,000, or 
(B) such larger dollar amount established pursuant to 
paragraph (2). 

Pi ADJUSTMENTS TO THE SMALL BUSINESS RESERVE.—If the goal 
of awarding emerging small business concerns 15 percent of the 
total dollar value of contracts in a designated industry category 
is determined not to have been attained, upon the review of 
award data conducted in accordance with subsection (dX1) of 
this section, the Administrator for Federal Procurement Policy, 
to ensure attainment of such goal, shall prescribe, on a semi- 
annual basis, appropriate adjustments to he dollar threshold 
for contract opportunities in such Mie Ca industry category 
below which competition shall be conducted exclusively among 
emerging small business concerns. 

(3) SMALL BUSINESS SMALL PURCHASE RESERVE.—The require- 
ments of this subsection dealing with the reserve amount shall 
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apply notwithstanding the amount specified in section 15(j) of 
the Smal mall Business Act (15 U.S.C. 644(j)). 
ari EXCLUSION OF MODIFICATIONS TO EXISTING CONTRACTS ABOVE 
THE SMALL PURCHASE THRESHOLD.—Any modification or follow- 
on award to a contract having an initial award value in excess 
of $25,000 shall not be subject to the limitations on competition 
required by this subsection. 

(c) TARGETING INDUsTRY CaTEGORIEs WiTH LimiTep SMALL Bust- 
NEss PARTICIPATION.—(1) Concurrent with the term of the Small 
Business Competitiveness Demonstration Program, the head of each 

icipating agency shall implement a program to expand small 

usiness participation in the agency’s acquisition of selected prod- 
ucts and services in 10 industry categories which have historicall 
demonstrated low rates of small business I sae orange The p 
ucts and services to be targeted for the sm business participation 
expansion program and the special goals for such program, shall be 
developed in conjunction with the Administrator of the Small Busi- 
ness Administration, and shall be subject to the requirements of 
section 15(g) of the Small Business Act (15 U.S.C. 644()). 

(2) The products or services selected for the small business partici- 
oot expansion program shall be drawn from industry categories 


(A) are the recipients of substantial purchases by the Federal 
Government; 

(B) have less than 10 percent of such annual purchases made 
from small business concerns; and 

(C) have significant amounts of small business productive 

capacity that have not been utilized by the Government. 

(3) In developing its small business participation expansion pro- 
gram, each participating agency shall: 

(A) prepare, and furnish to the Administration, a detailed, 
time-phased strategy (with incremental numerical goals); ll 

(B) enco and promote joint ventures, teaming agr 
ments and other similar arrangements, which permit ‘Seat 
business concerns to effectively compete for contract solicita- 
tions for which an individual small business concern would lack 
the requisite capacity or capability needed to establish respon- 
sibility for the award of a contract. 

(d) MontTorING AGENCY PERFORMANCE.— 

(1) a agencies shall monitor the attainment of 
their small] business participation Bere ye te quarterly basis. 
The initial review by each Sis. cy shall be com- 
pleted not later thes. June 1989, cody oe ng data for the 
period January 1 through March 31, 1989. Thereafter, each 
review shall be based on the ate of contract award data 
from the 4 quarters preceding the date of the review for which 
data is available. 

(2) All awards to small business concerns = small 
business concerns owned and controlled by y and 
economically disadvantaged individuals) shall y= counted 
toward attainment of the goals specified in subsection (a) of this 


section. 
(8) Modifications to a Tia) shell agency’s solicitation prac- 
tices, pursuant to section 713(b), be made at the beginning 


of the quarter following each review, if the rate of small busi- 
ness participation is less than 40 percent of the contract awards. 
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SEC. 713. PROCUREMENT PROCEDURES. 


(a) FuLL AND OpEN CoMPETITION.—Except as provided in subsec- 
tions (b) and (c), each contract opportunity with an anticipated value 
of $25,000 or more for bore procurement of services from firms in the 
designated industry groups (unless set aside pursuant to section 8(a) 
of the Small Baainens | 4 (15 U.S.C. 637(a)) or section 1207 of the 
National Defense Authorization Act for Fiscal Year 1987) shall be 
solicited on an unrestricted basis during the term of the Program, if 
the participating agency has attained its small business participa- 
tion goal pursuant to section 712(a). Any regulatory requirements 
which are inconsistent with this provision shall be waived. 

(b) Restricrep CompeTiTion.—If a participating agency has failed 
to attain its small business participation goal under section 712(a), 
subsequent contracting opportunities, which are in excess of the 
reserve thresholds specified pursuant to section 712(b) shall be 
solicited through a competition restricted to eligible small business 
concerns pursuant to section 15(a) of the Small Business Act (15 
U.S.C. 644(a)) to the extent necessary for such agency to attain its 
goal. Such modifications in the participating agency’s solicitation 
practices shall be made as soon as practicable, but not later than the 
beginning of the quarter following completion of the review made 
pursuant to section 712(d) indicating that changes to solicitation 
practices are required. Such participating agency shall comply with 
the requirements of subsection (a) upon determining that its con- 
tract awards to small business concerns meet the required goals. 

(c) RELATIONSHIP WITH THE COMPETITION IN CONTRACTING ACT OF 
1984.—Subsections (a) and (b) shall not be construed to supersede 
ee Scien of the Competition in Contracting Act of 1984 (98 

tat. 1175). 


SEC. 714. REPORTING. 


(a) Awarps oF $25,000 or Less.—During the term of the Small 
Business ee Demonstration am, each award of 
$25,000 or less made b: ” eo a gerne. agency for the procurement 
of a service in any of the designated industry categories shall be 
reported to the Federal Procurement Data Center in the same 
mene as if the purchase were in excess of $25,000. 

(b) SuBscontractinG Activiry.—The Administrator for Federal 
Procurement Policy shall devise and implement, during the term of 
the Program, a simplified system to test the collection, reporting, 
and monitoring of data on subcontract awards to small business 
concerns and small business concerns owned and controlled by 
nonsally: and economically disadvantaged individuals for— 

(1) services in each of the — industry groups; and 

(2) products or services from industry categories selected for 
participation in the small business participation expansion pro- 
gram, pursuant to section 712(c). 

(c) Size or SMALL Business Concerns.—During the term of the 
Program, each participating agency shall collect data pertaining to 
the size of the small business concern receiving any award for the 
procurement of— 

(1) services in each of the designated industry groups; and 

(2) products or services from industry categories selected for 
participation in the small business participation expansion pro- 
gram, pursuant to section 712(d). 
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SEC. 715. TEST PLAN AND POLICY DIRECTION. 


(a) Test Puan.—The Administrator for Federal Procurement 
Policy may further specify the manner and conduct of the test activ- 
ities required by this title through a test plan issued pursuant to 
" 15 of the Office of Federal Procurement Policy Act (41 U.S.C. 

13 

(b) Poticy Direction.—The Administrator for Federal Procure- 
ment Policy, in cooperation with the Administrator of the Small 
Business Administration, shall issue a policy directive (which shall 
be binding on all participating agencies) to ensure consistent Govern- 
ment-wide implementation of title in the Federal Acquisition 
Regulation, title 48 of the Code of Federal eo issued 
pursuant to the Office of Federal Procurement Policy Act 


SEC. 716. REPORT TO CONGRESS. 


(a) In GENERAL.—Within 180 days after fiscal year 1991 data is 
available from the Federal Procurement Data Center, the Adminis- 
trator for Federal Procurement Policy shall report the results of the 
Small Business Competitiveness Demonstration Program to the 
Committees on Small Business of the Senate and House of Rep- 
resentatives, to the Committee on Governmental Affairs of the 
Senate, and to the Committee on Government Operations of the 
House of Representatives. The views of the Administrator of the 
Small Business Administration shall be included in the report. 

(b) ANALYsis OF ProGRAM.—The report shall include a section 
prepared by the Administrator of the Small Business Administra- 
tion specifying the results of the intensive goaling and management 
program conducted to expand small business participation in agency 
acquisitions of selected products and services. 

(c) RECOMMENDATIONS.—To the extent the results of the Program 
demonstrate sufficiently high small business participation based on 
unrestricted contract competition in the designated industry groups, 
the report shall include recommendations (if appropriate) for 
changes in legislation or modifications of procurement regulations 
aimed at increasing reliance on unrestricted competition if high 
rates of small business D usaasaaid in the Federal procurement 
market can be maintained 


SEC. 717. DESIGNATED INDUSTRY GROUPS. 


(a) In GeNERAL.—For the purposes of participation in this Pro- 
gram, the designated industry groups are— 
(1) construction (excluding 
(2) refuse systems and related services; 
(3) architectural and engineering services (including survey- 
ing and mapping); and 
(4) non-nuclear ship repair. 

(b) Construction.—Construction shall include contract awards 
assigned one of the standard industrial classification codes that 
comprise— 

(1) Major Group 15 (Building Construction—General Contrac- 
tors and Operative Builders), 

(2) Major Group 16 (Construction Other E poet Building 
Construction—General Contractors and Dredging), an 

(3) Major Group 17 (Construction—Special Trade a 
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(c) Reruse.—Refuse systems and related services shall include 
contract awards assigned to standard industrial classification code 
4212 or 4953. 

(d) ARCHITECTURAL AND ENGINEERING.—Architectural and 
engineering services (including surveying and mapping) shall in- 
clude contract awards assigned to standard industrial classification 
code 7389 (if identified as pertaining to mapping services), 8711, 
8712, or 8713. 

(e) AtrerNativE Data.—In the event that standard industrial 
classification codes are not assigned to individual contract awards 
reported to the Federal Procurement Data Center by January 1, 
1989, the Program may be conducted on the basis of the product and 
service codes used to report data pertaining to such contract awards, 
related to the maximum practicable extent to the standard indus- 
trial classification code for the service being provided by the 
contractor. 


SEC. 718. DEFINITIONS. 


(a) DesiGnatep Inpustry Groups.—“Designated industry groups” 
means the groups specified in section 717 for participation in the 
Small Business Competitiveness Demonstration Program. 

(b) Emercinc SMALL Business ConceRN.—“Eme small busi- 
ness concern” means a small Sueeaee a concern whose size is no 
greater than 50 percent of the numerical size standard applicable to 
the standard industrial classification code assigned to a contracting 
opportunity. 

(c) Participatinc AGEency.—“Participating ncy” shall have 
the same meaning as the term “executive agency” in section (4X1) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 403(1)). The 
Administrator for Federal Procurement Policy is authorized to 
spect as part of the Program test plan the list of executive agencies 

lesignated to participate in the Program, which shall include: 
omen) the Department of Agriculture, 

(2) the Department of Defense (with the Department of the 
Army, the Department of the Navy, the Department of the Air 
Fores, and the defense agencies reporting separately), 

(3) the Department of Energy, 

(4) the Department of Health and Human Services, 

(5) the Department of Transportation, 

(6) the Environmental Protection Agency 

(7) the General Services administration ‘(the Public Building 
Service reporting separately), 

(8) the National Aeronautics and Space Administration, and 

(9) the Veterans Administration. 

The Administrator for Federal Procurement Policy is authorized to 
require any participating agencies to report separately in any 
manner deemed appropriate to enhance the attainment of the test 
activities authorized by this title. 

(d) SMati Business Participation.—‘“Small business participa- 
tion” shall include the aggregate dollar value of every procurement 
contract award made to a small business concern, without regard to 
whether such award was based on restricted or unrestricted com- 
petition, or was made on a sole source basis. 

(e) Sranparp INDUSTRIAL CLASSIFICATION CopE.—“Standard indus- 
trial classification code” means a four digit code assigned to an 
industry category in the Standard Industrial Classification Manual 
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published by the Office of Management and Budget in effect on the 
date of enactment of this Act. 


PART C—ALTERNATIVE PROGRAM FOR CLOTHING AND TEXTILES 


SEC. 721. ALTERNATIVE PROGRAM FOR CLOTHING AND TEXTILES. 


(a) ESTABLISHMENT.—Subject to the requirements of subsection (b), 
of the total dollar amount of contracts for each standard industrial 
classification code for clothing and textiles awarded by the Defense 
Logistics Agency for each of the fiscal years 1989, 1990, and 1991: 

(1) To the maximum extent practicable, 50 percent shall not 
be restricted by the size status of the competing business 
concerns. 

(2) To the maximum extent practicable, 50 percent shall be 
made available for award pursuant to— 

(A) section 8(a) of the Small Business Act (15 U.S.C. 637(a)); 

(B) section 1207 of the National Defense Authorization Act for 
Fiscal Year 1987; and 

(C) section 15(a) of the Small Business Act (15 U.S.C. 644(a)), if 
the criteria for such awards are met sg aay to part 19.5 (Set- 
Asides for Small Business) of title 48, Code of Federal 

ations, as in effect on September 1, 1988. 

(b) ComputaTion.—In order to calculate the percent limitation 
established pursuant to subsection (a), the Department may estab- 
lish, after consultation with the Small Business Administration, 
major groupings of standard industrial classification codes that are 
closely related and apply such limitations to such groupings. 


SEC. 722. EXPANDING SMALL BUSINESS PARTICIPATION IN DREDGING. 


(a) EsTABLISHMENT.—During fiscal years 1989, 1990, 1991, and 

1992, the Secretary of the Army (he in this section referred to 
as the “‘Secretary’’) shall conduct a program to expand the participa- 
tion of small business concerns and emerging small business con- 
cerns in contracting opportunities for , 
(b) ENHANcED Goats.—Of the total dollar value of contracts for 
dredging, the Department of the Army (hereafter in this section 
refe to as the “Department”) shall make every reasonable effort 
to award to small business concerns: 

(1) 20 percent during fiscal year 1989, including 5 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns; 

2) 25 percent during fiscal year 1990, including 7.5 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns; 

(3) 30 percent during fiscal year 1991, including 10 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns; and 

(4) 30 percent during fiscal year 1992, including 10 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns. 

Subcontract awards may be counted towards the attainment of such 
oo. provided that there is available a system for the collection of 

ta relating to the award of subcontracts under dredging contracts 
awarded by the Department. 


15 USC 644 note. 
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(c) Contract AwarD Procepures.—(1) Except as provided in 
paragraphs (2) and (3), the Department shall solicit and award 
contracts poring: ys through full and open competition in conform- 
ity with section 2304 of title 10, United States Code, section 15 of the 
Small Business Act (15 U.S.C. 644), and the implementing procure- 
ment ations promulgated in conformity with section 6 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 405). Nothing 
herein shall impair the award of contracts pursuant to section 8(a) of 
the Small Business Act (15 U.S.C. 637(a)) or section 1207 of the 
National Defense Authorization Act for Fiscal Year 1987. 

(2) Contracting opportunities for dredging shall be reserved for 
competition among emerging small business concerns if their esti- 
mated award value is below an amount to be specified by the 
Administrator for Federal Procurement Policy (hereafter in this 
section referred to as the “Administrator”), upon the recommenda- 
tion of the Secretary. Such reserve amount shall be established by 
the Administrator at the start of the P at a level which can 
reasonably be expected to result in the Department attaining the 
applicable participation goal for emerging small business concerns. 
Such reserve threshold shall be reviewed by the Secretary and 
adjusted by the Administrator to the extent necessary on a semi- 
annual basis beginning after the end of the second quarter of fiscal 
year 1989 on the basis of the aggregate of contract awards for the 
four fiscal year quarters preceding the date of the review. 

(3) The tary restrict for competition among all eligible 
small business concerns such additional contracting opportunities 
for dredging in such numbers and at such estimated award values as 
can reasonably be expected to result in the Department attaining 
the oe participation goal for small business concerns 
generally. 

(d) Acquisition Stratecies To Foster SMALL Business PARTICIPA- 
TION.—(1) In attaining the goals for participation by small business 
concerns and emerging small business concerns, the Secretary is 
encouraged to: 

(A) specify contract requirements and contractual terms and 
conditions that are conducive to competition by small business 
concerns and emerging small business concerns, consistent with 
the mission or program requirements of the Department; 

(B) joint ventures, teaming agreements, and other similar 
arrangements, which permit small business concerns to effec- 
tively compete for contract opportunities for which an individ- 
ual firm would lack the requisite capacity or capability needed 
to establish responsibility for the award of a contract; and 

(C) subcontracting through plans negotiated and enforced 

ursuant to section 8(d) of the Small Business Act (15 U.S.C. 

7(d)) or solicitation requirements specifying minimum 
percentages of subcontracting for the purpose of determining 
the responsiveness of an offer. 

(2) During the term of the program, data shall be collected 
pertaining to the actual size of the firm receiving an award as a 
small business concern or an emerging small business concern. 

(e) Sizz STANDARD.—For the purposes of the program established 
by subsection (a), the size standard pertaining to standard industrial 
classification code 1629 receing and Surface Cleanup Activities) in 
ear on October 1, 1988 shall remain in effect until September 30, 


(f) Reports.— 
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(1) The Secretary shall furnish a report to the Committees on 
Small Business of the Senate and House of Representatives, the 
Administrator of the Small Business Administration, and the 
Administrator for oe Procurement Policy within 120 days 


after September 30, 1992. 
(2) Interim reports shall be submitted annually within 90 da: — 
after close of each of the fiscal years 1989, 1990, ing adjust 
recommendations 


The y ude 

ments to the a ‘or small 
ness concerns arte yr small business concerns and to the 
applicable size standard, if the determines that such 
a ey m the pool of firms 
meeting the current size standard. 

(3) The Secretary of Defense shall issue reports to the Con- 
gress on the operations of the program established pursuant to 
this section. Such reports shall detail the effects of program 
on the mobilization base and on small business concerns and 


House of Setaaane and the ‘Sauk 
PART D—AMENDMENTS TO THE SMALL BUSINESS ACT 


SEC. 731. TECHNICAL AMENDMENT. 


Section 80%aX2) of title VIIL, division A of Public Law 100-180 
(101 Stat. 1130, December 4, 1987) is amended by striking out 15 USC 644 note. 
“October 1, 1988” and inserting in lieu thereof “October 1, 1989”. 


SEC. 732. REPEALER. 


Perot ( (2) through (5) of subsection 3(a) of the Small Business 
Act (15 U.S.C. 632(a) Adige Png be. raed Ae numerical size stand- 15 USC 632 note. 
ard that pertains to of the ted industry groups, and that 
inud¢nueee shall remain in effect for the 


PART E—OTHER AMENDMENTS 


SEC, 741. SEGMENTATION OF INDUSTRY CATEGORY. 15 USC 644 note. 
The Small Business Administration, t to the authori of Maritime affairs. 

section 15a) of the Small Business peatlding — 644(a)), si 

sequent the industry category of and ship repair, : 

follows: 


(1) nuclear shipbuilding and mg 

(2) non-nuclear shipbuilding; and 

(3) non-nuclear ship repair, which shall be further segmented 
by, at least, East Coast and West Coast facilities. 


SEC. 742. DEFINITION OF ARCHITECTURAL AND ENGINEERING SERVICES. 
Section 901 of the Federal rty and Administrative Services 
Act (40 U.S.C. 541) is amended by striking out paragraph (3) and 


menting, following: 
“(3) The term ‘architectural and engineering services’ 
means— 
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“(A) professional services of an architectural or engineer- 
ing nature, as defined by State law, if applicable, which are 
required to be performed se by a person licensed, 
registered, or a to p such services as described 


in this paragra 

“(B) a aieaional services of an architectural or engineer- 
ing nature performed by contract that are associated with 
research, planning, development, design, construction, 
alteration, or repair of real property; and 

“(C) such other professional services of an architectural 
or engineering nature, or incidental services, which mem- 
bers of the architectural and engineering ——— (and 
individuals in their Boo cong may logically 
perform, including studies, investietiocas surveying and 
ee tests, evaluations, consultations, gn eye ete 

program management, conceptual design, plans 

cad ‘specifications, value engineering, construction phase 
services, soils engineering, drawing ype preparation of 
oes and maintenance manuals, and other related 


TITLE VilII—AUTHORIZATIONS, EFFEC- 
TIVE DATES, AND MISCELLANEOUS 
MATTERS 


15 USC 636 note. SEC. 801. REGULATIONS. 


Federal 


Register, 
publication. 


The Small Business Administration shall— 

(1) within 60 ~ after a of enactment of this roi 
conduct meetings of present poten’ icipants in the 
program established by section 7(jX10) of Oe bat Small Business 
Act, as amended by this Act, to ascertain and consider pre 
comment on the nature and extent of regulations n 
implement this Act; 

(2) within one hundred and bya days after the date of 
enactment of this Act, publish in the Federal — proposed 
rules and regulations implementing this Act; an 

(3) within two hundred and ten days after oa date of enact- 
moe eee Ce ie re os pen agieee Saal rules. 600 
regulations implementing this Act. 


SEC. 802. AUTHORIZATIONS. 


(a) Bustness Opportunity Speciauists.—There is hereby au- 
thorized to be 5000 te mea for each of fiscal years 1989 and 1990 the 
sum of $3 rovide for the employment, salaries and 
expenses 2 70 ‘additional Business Opportunity Specialists to carry 
gar bg een a in sections 201 and 410 of this Act. 

) Traminc or Business Opportunrry Speciatists.—There is 
pr planed to be appropriated for each of fiscal years 1989 
and 1990 the sum of $500,000 to conduct the traini ——_ eae o 
— qualifications for Business Opportunity Specialists 
tion 


(c) TRADITIONAL PROCUREMENT CENTER REPRESENTATIVES.—There 
is he authorized to be a ppm for each of fiscal years 1989 
and 1990 the sum of $735,000 to employ 15 additional Procurement 
Center Representatives. 

(d) Business Loans.—There is hereby authorized to be appro- 
priated to the Business Loan and Investment Fund, established 
under section 4(cX1) of the Small Business Act (15 U.S.C. 633(aX1)), 
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the sum of $10,000,000 each year for fiscal years 1989 and 1990 for 
both direct and guaranteed loans made pursuant to section 7(a\20) 
of the Small Business Act, as added by section 302 of this Act. 
(e) Jos TRarntnc.—There is hereby authorized to be appropriated 
the sum of $2,000,000 for fiscal year 1990 for the job training 
program established by section 7GX13XE) of the Small Business Act 
OS U.S.C. 636G)13XE)), as added by section 301(b) of this Act. 
(f) Limrration.—(1) Any new credit authority or authority toenter 15 USC 636 note. 
into contracts provided for in this Act is to be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
appropriation Acts. 
(2) No funds are authorized to be appropriated in ergs 
appropriation Acts to the reap ak for the 
grants of financial assistance under the wailed Skins borin Develop- 
ment Expense’ Portes te aay tee pertaicee ting in the programs 
setlaaaie by section 7(jX10) or section 8(a) of the Small Business 
Act (15 U.S. ro 636(jX10) and 637(a)). 


SEC, 803 EFFECTIVE DATES. 15 USC 631 note. 


(a) IN GeneRaL.—Except as otherwise provided, the following 
provisions (and the amendments made by such provisions) shall take 
effect on the date of the enactment of this Act: 

(1) Sections 1 and 2. 

(2) Section 101. 

(8) Sections 202, 208, 204, 206, and 207. 

(4) Sections 301(a) and 303 @( i and (f). 

(5) Sections 405, 406, 408, and 41 

(6) Sections 504 "and 505. 

(7) Sections 601 and 603. 

(8) Titles VII and VIII. 

(9) Sections 7(jX13\G) and 7(jX13X1) of the Small Business Act 
(as added by section 301(b)). 

(b) Specia Rutes.—(1) Except as otherwise provided, the follow- 
ing sections (and the amendments made by such sections) shall take 
effect on June 1, 1989: 

(A) Sections 201, 205, and 208. 

(B) Sections 3010), 301(0), 303(a), wo 3038(g), 303(h), and 304. 
(C) Sections 401, 402, 403, 404, and 409 

(D) Section 602. 

(2) Section 407 shall take effect with respect to contracts entered 
into on or after June 1, 1989. 

(3) The following sections (and the amendments made by such 
sections) shall take effect on October 1, 1989: 

(A) Section 209 

(B) Sections 302 and eo 

(C) Sections 501, 502, and 

(D) Section 7 ‘13XE) ris thai Business Act (as added by 
section 301(b) of this Act). 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—H.R. 1807 (S. 1993): 


HOUSE REPORTS: a oe: on Small Business) and No. 100-1070 (Comm. 
SENATE REPORTS: No. 100-394 accompanying S. 1993 (Comm. on Small Business). 
CONGRESSIONAL RECORD: 


Vol. 133 (1987): Dec. 1, cote ond passed House. 
Vol. 134 (1988): ba aoe 807 considered and passed Senate, amended, in 
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100th Congress 
An Act 
ee To facilitate commercial access to space, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
Commercial United States of America in Congress assembled, 
Space Launch 
A SECTION 1. SHORT TITLE. 


ct 
=— 24 Act may be cited as the “Commercial Space Launch Act 


: This 
49 USC app. 2601 Amendments of 1988”. 
te. 
49 USC app. 2601 SEC. 2. FINDINGS. 
note. 


The Congress finds that— 

(1) a United States commercial space launch industry is an 
essential component of national efforts to assure access to space 
for Government and commercial users; 

(2) the Federal Government should encourage, facilitate, 
and promote the use of the United States commercial space 
launch industry in order to continue United States aerospace 
preeminence; 

(3) the United States commercial space launch industry must 
be competitive in the international marketplace; 

(4) Federal Government policies should recognize the respon- 
sibility of the United States under international treaty for 
activities conducted by United States citizens in space; and 

(5) the United States must maintain a competitive edge in 
international commercial space transportation by — 
continued research in launch vehicle component technology an 
development. 


SEC. 3. DEFINITIONS. 


Section 4 of the Commercial Space Launch Act (49 U.S.C. App. 
2603) is amended— 
(1) in paragraph (10) by striking “and” at the end; 
(2) by redesignating ae (11) as paragraph (12); and 
(3) by inserting immediately after paragraph (10) the follow- 
ing new paragraph: 
(11) ‘third party’ means any person or entity other than— 
“(A) the United States, its agencies, or its contractors or 
subcontractors involved in launch services; 
“(B) the licensee or transferee; 
“(C) the licensee’s or transferee’s contractors, subcontrac- 
tors, or customers involved in launch services; or 
“(D) any such customer’s contractors or subcontractors 
involved in launch services; and” 


SEC. 4. PRIVATE ACQUISITION OF GOVERNMENT PROPERTY AND 
SERVICES. 


(a) Section 15(a) of the Commercial Space Launch Act (49 U.S.C. 
App. 2614(a)) is amended by adding at the end the following: “In 
taking such actions, the Secretary shall consider the commercial 
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availability, on reasonable terms and conditions, of substantially 
equivalent launch property or launch services from a domestic 
source.” 


(b) Section 15(bX(1) of the Commercial Space Launch Act (49 U.S.C. 
App. 2614(bX1) is amended by adding at the end the following: “For 
teagan aagus nap toca ag ‘direct costs’ means the actual 
costs that can unambiguously associated with a commercial 
launch effort, and would not be borne by the United States Govern- 
ment in the absence of a commercial launch effort.”. 

(c) Section 15 of the Commercial Space Launch Act (49 U.S.C. App. 
2614) is amended by adding at the end the following new subsection: 

“(d) The head of any Federal agency or department may collect 
payment for activities involved in the production of a launch vehicle 
or its payload for launch if such activities were agreed to by the 
owners or manufacturers of such launch vehicle or payload.”. 


SEC. 5. INSURANCE REQUIREMENTS OF LICENSEE. 


(a) Section 16 of the Commercial Space Launch Act (49 U.S.C. App. 
2615) is amended to read as follows: 


“LIABILITY INSURANCE 


“Sec. 16. (aX1A) Each license issued or transferred under this Claims. 

Act shall require the licensee or transferee— 

“(j) to obtain liability insurance; or 

(ii) to demonstrate financial responsibility, 
in an amount sufficient to compensate the maximum probable loss 
(as determined the Secretary, after consultation with the 
Administrator of the National Aeronautics and Space Administra- 
tion, the Secre of the Air Force, and the heads of other appro- 
priate agencies) from claims by a third party for death, bodily 
injury, or loss of or damage to property resulting from activities 
carried out under the license in connection with any particular 
launch. In no event shall a licensee or transferee be required to 
obtain insurance or demonstrate financial responsibility under this 
subparagraph, with respect to the aggregate of such claims arising 
out of any jicular launch, in an amount which exceeds 
(I) $500,000,000 or (Il) the maximum liability insurance available on 
the world market at a reasonable cost, if such insurance is less than 
the amount in subclause (I). 

“(B) Each license issued or transferred under this Act shall 

require the licensee or transferee— 

“(i) to obtain liability insurance; or 
, “(ii) to demonstrate financial responsibility, 
in an amount sufficient to compensate the maximum probable loss 
(as determined by the Secretary, after consultation with the 
Administrator of the National Aeronautics and S Administra- 
tion, the Secre of the Air Force, and the h of other appro- 
priate agencies) from claims against any person by the United 
States for loss of or damage to property of the United States 
resulting from activities carried out under the license in connection 
with any particular launch. In no event shall a licensee or trans- 
feree oe ii ued to Prager manent . ee Aiea 
responsibility under thi paragraph, wi to the aggre- 
gate of such claims arising out of any se paper in an 
amount which exceeds (I) $100,000,000 or (II) the maximum liability 
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Reports. 


Reports. 


insurance available on the world market at a reasonable cost, if 
such insurance is less than the amount in subclause (I). 

“(C) Each license issued or transferred under this Act shall re- 
quire the licensee or transferee to enter into reciprocal waivers of 
claims with its contractors, subcontractors, and customers, and the 
contractors and subcontractors of such customers, involved in 
launch services, under which each party to each such waiver agrees 
to be responsible for any pro - damage or loss it sustains or for 
any personal injury to, death of, or property damage or loss sus- 
tained by its own employees resulting from activities carried out 
under the license. 

“(D) The Secretary, on behalf of the United States, its agencies 
involved in launch services, and contractors and subcontractors 
involved in launch services, shall enter into reciprocal waivers of 
claims with the licensee or transferee, its contractors, subcontrac- 
tors, and customers, and the contractors and subcontractors of such 
customers, involved in launch services, under which each party to 
each such waiver agrees to be responsible for any property damage 
or loss it sustains or for oy peel injury to, death of, or property 
damage or loss sustain y its own employees irae from 
activities carried out under the license. Any such waiver s apply 
only to the extent that claims exceed the amount of insurance or 
demonstration of financial responsibility required under subpara- 
graph (B). After consultation with the Administrator of the National 
Aeronautics and Space Administration and the Secretary of the Air 
Force, the Secretary may also waive, on behalf of the United States 
and any Federal agency, the right to recover any damages for loss of 
or damage to property of the United States to the extent insurance 
is not available by reason of policy exclusions which are determined 
by the Secretary to be usual for the of insurance involved. 

“(2) Any insurance policy obtained, or Tooustration of financial 
responsibility made, pursuant to a requirement described in para- 
graph (1) shall protect the United States, its agencies, personnel, 
contractors, and subcontractors, and all contractors, subcontractors, 
and customers of the licensee or transferee, and all contractors and 
subcontractors of such customers, involved in providing the launch 
services, to the extent of their potential liabilities, at no cost to the 
United States. 

“(3) The Secre' shall determine the maximum probable loss 
under ph (1) (A) and (B) associated with activities under a 
license, within 90 days after a licensee or transferee has required 
such a determination and has submitted all information the Sec- 
retary requires to make such a determination. The Secretary shall 
amend such determination as warranted by new information. 
Within 12 months after the date of enactment of the Commercial 
Space Launch Act Amendments of 1988, and within each 12-month 
period thereafter, the Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives a report on the current determinations with respect 
to all issued licenses and the reasons for those determinations. 

“(4) Within 6 months after the date of enactment of the Commer- 
cial Space Launch Act Amendments of 1988, and within each 
12-month period thereafter, the Secretary shall review the amounts 
specified in paragraph (1) (AXI) and (BX1), and shall submit a report 
to the Congress which, if oy perm contains a proposed adjust- 
ment to such amounts to conform with altered liability expectations 
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and availability of insurance on the world market. Such proposed 
adjustment shall take effect 30 days after the submission of such 
report. 
NOK) To the extent provided in advance in appropriations Acts or 
to the extent there is enacted additional legislative authority to 
provide for the payment of claims as submi in the compensation 
plan outlined in ph (4), the Secretary shall provide for the 
payment by the United States of successful claims (including reason- 
able expenses of litigation or settlement) of a third party against the 
licensee or transferee, or its contractors, subcontractors, or cus- 
tomers, or the contractors or subcontractors of such customers, 
resulting from activities carried out pursuant to a license issued or 
transferred under this Act for death, bodily injury, or loss of or 
damage to property resulting from activities carried out under the 
license, but only to the extent that the te of such successful 
claims arising out of any particular launch— 
“(A) is in excess of the amount of insurance or demonstration 
of ne responsibilities required under subsection (a)(1)(A); 


an 

“(B) is not in excess of the level that is $1,500,000,000 (plus 
any additional sums necessary to reflect inflation occurring 

after January 1, 1989) above such amount. 
The Secretary shall not gee for payment of any part of such 
claim for which the death, bodily injury, or loss of or damage to 
property has resulted from wil misconduct by the licensee or 
transferee. To the extent insurance required pursuant to subsection 
(aX1XA) is not available to cover any such successful third party 
liability claim by reason of insurance —_. exclusions determined 
by the Secretary to be usual for the type of insurance involved, the 
Secretary may provide for the payment of such excluded claims 
without regard to the limitation expressed in Ps mash pa (A). 
“(2) The payment of claims under paragraph (1) s subject 


“(A) notice to the United States of any claim, or suit associ- 
ated with such claim, against a party described in paragraph (1) 
for death, bodily injury, or loss of or damage to property; 

“(B) participation or assistance in the defense by the United 
States, at its election, of that claim or suit; and 

“(C) approval by the Secretary of that portion of any settle- 
ment which is to be paid out of appropriated funds of the United 


States. 
“(3) The series may withhold payment under paragraph (1) if 
the Secretary certifies that the amount is not just and reasonable, 
except that the amount of any claim determined by the final 
judgment of a court of oma jurisdiction shall be deemed by 
the Secretary to be just and reasonable. 

“(4)(A) If as a t of activities carried out under a license issued 
or transferred under this Act the aggregate of the claims arising out 
of a particular launch are likely to exceed the amount of insurance 
or demonstration of financial responsibility required under the 
license, the Secretary shall (i) eas of the causes and 
extent of damage and (ii) expeditiously submit to the Congress a 
report setting forth the results of such survey. 

_ “(B) Not later than 90 days after any determination by a court 
indicating that the liability for the aggregate of claims arising out of 
a particular launch under such a license may exceed the amount of 
insurance or demonstration of financial responsibility required 


Reports. 


President of U.S, 
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under the license, the President, on the recommendation of the 
Secretary, shall submit to the Congress a compensation plan or 
plans that (i) outlines the regate dollar value of such claims; (ii) 
recommends sources of funding to pay for these claims; and (iii) 
includes any legislative —— required to implement the com- 
pensation plan or plans if additional —— authority is re- 
quired. No compensation plan for a single event or incident may 
exceed the aggregate of $1,500,000,000. 

“(C) Any compensation plan transmitted to the Congress pursuant 
to sub ph (B) shall 0% an identification number and shall be 
transmi to both Houses of Congress on the same day and to each 
House while it is in session. 

“(DXi) The {aera of this subparagraph shall apply with re- 
spect to consideration in the Senate of any such compensation plan 
and to Senate action on such compen plan. 

“(ii) Any such compensation plan that requires additional appro- 
priations or additional legislative authority must be considered by 
the Senate pursuant to this subparagraph within 60 calendar days 
of continuous session of Congress after the date on which such plan 


is transmitted to the Congress. 

“(iii) For the purposes of this subparagraph, the term ‘resolution’ 
means only a joint resolution of Co: the matter after the 
resolving clause of which is as follows: t the approves 
the compensation plan numbered submitted to the Con- 
gress on , 19 .’, the first blank s therein being filled 


with the name of the resolving House and the other blank spaces 
being appropriately filled; but does not include a resolution which 
includes more than one compensation plan. 

“(iv) A resolution once introduced with respect to a compensation 
plan shall immediately be referred to a committee (and all resolu- 
tions with respect to the same compensation plan shall be referred 
to the same committee) by the President of the Senate. 

“(v\1) If the committee of the Senate to which a resolution with 
respect to a compensation plan has been referred has not reported it 
at the end of 20 calendar days after its referral, it shall be in order 
to move either to discharge the committee from further consider- 
ation of such resolution or to discharge the committee from further 
consideration with respect to such compensation plan which has 
been referred to the committee. . 

“(D A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it 
may not be made after the committee has reported a resolution with 

to the same compensation plan), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment to 
the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or dis- 


agreed to. 

“(IID If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to di 
the committee be made with respect to any other resolution with 
respect to the same compensation plan. : 

“(viXI) When the committee has reported, or has been discharged 
from further consideration of, a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of the resolution. The motion shall be highly privileged and shall not 
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be debatable. An amendment to the motion shall not be in order, 
= it shall not be in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

“(II) Debate on the resolution referred to in subclause (I) of this 
clause shall be limited to not more than 10 hours, which shall be 
divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. 
An amendment to, or motion to recommit, the resolution shall not 
be _——, and > —_ not be in order to — . r the 
vote by which such resolution was to or di s 

“iD Motions to postpone, ole wb respect to the discharge 
from committee, or the consideration of a resolution or motions to 
proceed to the consideration of other business, shall be decided 
without debate. 

“(II) Appeals from the decision of the Chair relating to the ap- 
plication of the rules of the Senate to the procedures relating to 
rote) The ge nog eens CO doe h (4) shall ly onl 

y e provisions of paragra) ug. apply only 
to each license issued or cuoaherel under this Act for which a 
complete and valid application has been received by the Secretary 
prior to the date that is 5 years following the date of enactment of 
the Commercial Space Launch Act Amendments of 1988. 

“(c) The head of any Federal agency or department shall collect 
insurance proceeds or any other payment owed for the loss of or 

to Government property under its jurisdiction or control 
resulting from activities carried out under a license issued or trans- 
ferred under this Act. Such or other ent shall be 
credited to the current applicable appropriations, funds, or accounts 
of that agency or department.”. 

(b) Section 15(c) of the Commercial Space Launch Act (49 U.S.C. 
App. 2614(c)) is amended to read as follows: 

“(c) Consistent with the requirements of this Act, the Secretary 
shall establish requirements for proof of financial Sorebrgerseg jd and 
such other assurances as may be necessary to protect the United 
States and its cies and personnel from liability, death, bodily 
injury, or loss of or damage to property as a result of a launch or 
operation of a launch site involving Government facilities or person- 
nel. The Secretary may not under this subsection relieve the United 
States of liability for se, Nome injury, or loss of or damage to 
ig) id — from the wi misconduct of the United States 
or its agents.”’. 


SEC. 6. UNITED STATES LAUNCH INCENTIVES FOR CERTAIN SATELLITES. ogee app. 2615 
note. 


(a) The secusirensente of subsection (a1\(B) of section 16 of the 
Commercial Space Launch Act (49 U.S.C. App. 2615), as amended by 
this Act, shall not apply to eligible satellites. 

(b) To the extent app: in oe Acts, the United 
States shall not require payment for the provision of launch services 
in connection with the commercial launch of an eligible satellite. 

(c) For purposes of this section, the term “eligible satellite” means 
a satellite that— 

(1) was under construction on August 15, 1986; 

(2) was the subject of a launch services agreement or contract 
with the National Aeronautics and Space Administration, 
pac 4 of August 15, 1986, was in effect and not yet carried 
out; an 
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Reports. 


Reports. 


gee an tee nent seman the Coca Sete Leenth 


SEC. 7. PREEMPTION OF SCHEDULED LAUNCHES. 


Section 15(b) of the Commercial Space Launch Act (49 U.S.C. App. 
2614(b)) is amended by adding at the end the following new 


paragraph: 

“(4X A) The a, with the cooperation of the Secretary of 
Defense and the Administrator of the National Aeronautics and 
Space Administration, shall take steps to ensure that the launches 
of payloads with respect to which a launch date commitment from 
the United States has been obtained for a launch licensed under this 
Act are not preempted from access to United States launch sites or 
launch property, except in cases of imperative national need. Any 
determination of imperative national need shall be made by the 
Secretary of Defense or the Administrator of the National Aero- 
nautics and Space Administration, in consultation with the 
Secretary, and shall not be delegated. A licensee or transferee 
preempted from access to a launch site or launch property shall not 

i ited States any amount for launch 
services solely attributable to the scheduled launch prevented by 


“(B) The Secretary of Defense or the Administrator of the Na- 
tional Aeronautics and Space Administration, in cooperation with 
the Secretary, as the case may be, shall report to the Congress 

thin 7 days after any determination of imperative national need 


justifying 
Ses tas aconat leek ins of cemuemieet eesti 
SEC. 8. STUDY OF PROCESS FOR SCHEDULING LAUNCHES. 


The gers ppc ge day in cooperation with the 
the Administrator of the National 


which: 
(1) makes the best practicable use of the launch property of 
the United States; and 
(2) assures that the launch property of the United States that 
nee 


cially 
consistent eh tise ol deckivee of tia Commnexcial Space Launch Act. 
The Secretary shall report the results of such study to the Congress 
within 90 days after the date of enactment of this Act. 


SEC. 9. COMMERCIAL SPACE LAUNCH SERVICE COMPETITION. 


It is the sense of the Congress that the United States should 
explore ways and means of developing a dialogue with appropriate 
foreign government representatives to seek the development of 
guidelines for access to launch services by satellite builders and 
users in a manner that assures the conduct of reasonable and fair 
international competition in commercial space activities. 
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SEC. 10. LAUNCH VEHICLE RESEARCH AND DEVELOPMENT. 


The Administrator of the National Aeronautics and Space 
Administration shall, in consultation with representatives of the 
space launch and satellite industry, design a program for the sup- 
port of research into launch systems component technologies, for the 

urpose of developing higher performance and lower cost United 

tates launch vehicle technologies and systems available for the 
launch of commercial and Government spacecraft into orbit. The 

Administrator shall submit a report outlining such program to the 
Congress within 60 days after the date of enactment of this Act. 


SEC. 11, APPLICABILITY TO LICENSES. 


This Act, and the amendments made by this Act, shall apply to all 
licenses issued under the Commercial Space Launch Act before, on, 
or after the date of enactment of this Act. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—H.R, 4399: 
HOUSE REPORTS: No. 100-639 (Comm. on Science, Space, and Technology). 


SENATE REPORTS: rea — (Comm. on Commerce, Science, and Transporta- 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 24, considered and passed House. 
Oct. 14, considered and passed Senate, amended. 
Oct. 21, House concurred in Senate amendment. 


Reports. 


49 USC app. 2603 
note. 
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Nov. 15, 1988 


(H.R. 5115) 


Immigration 
Amendments of 
1988. 


8 USC 1101 note. 


8 USC 1158 note. 


8 USC 1153 note. 


8 USC 1153 note. 


Public Law 100-658 


100th Congress a 
ct 


To extend for 2 years section 314 of the Immigration Reform and Control Act of 1986, 
to make additional visas available to immigrants from underrepresented countries 
to enhance diversity in immigration, and to extend through December 31, 1989, 
H-1 nonimmigrant status for certain registered nurses. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Immigration Amendments of 1988”. 


SEC. 2. 2-YEAR EXTENSION OF SECTION 314 OF THE IMMIGRATION 
REFORM AND CONTROL ACT OF 1986. 


(a) IN GenERAL.—Section 314(a) of the Immigration Reform and 
Control Act of 1986 is amended by inserting “and 15,000 visa 
numbers in each of fiscal years 1989 and 1990” after “5,000 visa 
numbers in each of fiscal years 1987 and 1988”. 

(b) ADMINISTRATION.—In carrying out the amendment made by 
subsection (a), the Secretary of State shall continue to use the list of 
qualified immigrants established under section 314 of the Immigra- 
tion Reform and Control Act of 1986 before the date of the enact- 
ment of this Act, and may continue to carry out such section under 
the regulations in effect (as of the date of July 1, 1988) under part 43 
of title 22 of the Code of Federal Regulations. 


SEC. 3. MAKING VISAS) AVAILABLE TO IMMIGRANTS FROM 
UNDERREPRESENTED COUNTRIES TO ENHANCE DIVERSITY IN 
IMMIGRATION. 


(a) AUTHORIZATION OF ADDITIONAL V1sAs.—Notwithstanding the 
numerical limitations in section 201(a) of the Immigration and 
Nationality Act (relating to worldwide level of immigration), but 
subject to the numerical limitations in section 202 of such Act 
(relating to per country numerical limitations), there shall be made 
available to qualified immigrants who are natives of 
underrepresented countries 10,000 visa numbers in each of fiscal 
years 1990 and 1991. 

(b) DistRIBUTION OF VisA NuMBERS.—The Secretary of State shall 
provide for making visa numbers provided under subsection (a) 
available in the same manner as visa numbers were made available 
to qualified immigrants under section 203(a\(7) of the Immigration 
and Nationality Act, except that such visas shall be made available 
strictly in a random order among those who qualify during an 
application period established by the Secretary of State and except 
that if more than one petition is submitted with respect to any alien 
all such petitions submitted with respect to the alien shall be voided. 

(c) WaAIvER OF LABOR CERTIFICATION.—Section 212(aX14) of the 
Immigration and Nationality Act shall not apply in the determina- 
tion of an immigrant’s eligibility to receive any visa made available 
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under this section or in the admission of such an immigrant issued a 
visa under this section. 

(d) APPLICATION OF DEFINITIONS OF IMMIGRATION AND NATIONALITY 
Act.—Except as otherwise specifically provided in this section, the 
definitions contained in the Immigration and Nationality Act shall 
apply in the administration of this section. Nothing in this section 
shall be held to repeal, amend, alter, modify, affect, or restrict the 
powers, duties, functions, or authority of the Attorney General in 
the administration and enforcement of such Act or any other law 
relating to immigration, nationality, or naturalization. 

(e) UNDERREPRESENTED CouNTRY Derinep.—In this section, the 
term “underrepresented country” means a foreign state natives of 
which used, during fiscal year 1988, less than 25 percent of the 
maximum number of immigrant visa numbers otherwise available 
to it in that fiscal year under section 202(a) of the Immigration and 
Nationality Act. In applying the previous sentence, there shall not 
be taken into account visa numbers issued under section 314 of the 
Immigration Reform and Control Act of 1986. 


SEC. 4. EXTENSION OF H-1 STATUS FOR CERTAIN REGISTERED NURSES 8 USC 1101 note. 
THROUGH DECEMBER 31, 1989. 


The Attorney General shall provide for the extension through 
December 31, 1989, of nonimmigrant status under section 
101(a)(15)(H\i) of the Immigration and Nationality Act for an alien 
to perform temporarily services as a registered nurse in the case of 
an alien who has had such-status for a period of at least 5 years if— 

(1) such status has not expired as of the date of the enactment 
of this Act but would otherwise expire during 1988 or 1989, due 
only to the time limitation with respect to such status; or 

(2A) the alien’s status as such a nonimmigrant expired 
during the period beginning on January 1, 1987, and ending on 
the date of the enactment of this Act, due only to the time 
limitation with respect to such status, 

(B) the alien is present in the United States as of the date of 
the enactment of this Act, 

(C) the alien has been employed as a registered nurse in the 
United States since the date of expiration of such status, and 

(D) in the case of an alien whose status expired during 1987, 
the alien’s employer has filed with the Immigration and Natu- 
ralization Service, before the date of the enactment of this Act, 
an appeal of a petition filed in connection with the alien’s 
application for extension of such status. 


Approved November 15, 1988. 
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[S. 1630] 


Retirement and 
Survivors’ 
Annuities for 


Public Law 100-659 
100th Congress 
An Act 


To provide for retirement and survivors’ annuities for bankruptcy judges and 
United States magistrates, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Retirement and Survivors’ Annu- 
ities for Bankruptcy Judges and Magistrates Act of 1988”’. 


SEC. 2. BASIC RETIREMENT PROGRAM. 


(a) New RetTirEMENT System.—Chapter 17 of title 28, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 377. Retirement of bankruptcy judges and magistrates 


“(a) RETIREMENT BASED ON YEARS OF SERviIcE.—A bankruptcy 
judge or magistrate to whom this section applies and who retires 
from office r attaining the age of 65 years and serving at least 14 
years, whether continuously or otherwise, as such bankruptcy judge 
or magistrate shall, subject to subsection (f), be entitled to receive, 
during the remainder of the judge’s or magistrate’s lifetime, an 
annuity equal to the salary being received at the time the judge or 
magistrate leaves office. 

“(b) RETIREMENT Upon FaILurE OF REAPPOINTMENT.—A bank- 
ruptcy judge or magistrate to whom this section applies, who is not 
reappointed following the expiration of the term of office of such 
judge or magistrate, and who retires upon the completion of the 
term shall, subject to subsection (f), be entitled to receive, upon 
attaining the age of 65 years and during the remainder of such 
bankruptcy judge’s or magistrate’s lifetime, an annuity equal to that 
portion of the salary being received at the time the judge or mag- 
istrate leaves office which the aggregate number of years of service, 
not to exceed 14, bears to 14, if— 

“(1) such judge or magistrate has served at least 1 full term as 
a bankruptcy judge or magistrate, and 
(2) not earlier than 9 months before the date on which the 
term of office of such judge or magistrate expires, and not later 
than 6 months before such date, such judge or magistrate 
notified the appointing authority in writing that such judge or 
magistrate was willing to accept reappointment to the position 
in which such judge or magistrate was serving. 
For purposes of this subsection, in the case of a bankruptcy judge, 
the written notice required b peregeaph shall be given to the 
chief judge of the circuit in which such pop 958 judge is serving 
and, in the case of a magistrate, such notice shall be given to the 
chief judge of the district court in which the magistrate is serving. 

“(c) Service or aT Least 8 Years.—A bankruptcy judge or mag- 

istrate to whom this section applies and who retires r serving at 
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least 8 years, whether continuous! pa pe’ or otherwise, as such a bank- 


ruptcy judge or magistrate shall to subsection (f), be entitled 
to receive, upon attaining the or 65 years and during the 
remainder of the judge’s or ome lifetime, an annuity equal 
to that ig 7 of = received at —— = toda Al 
magistrate leaves office w te n ih te role 

service, not to exceed 14, oe to 14. Sach annuity shall be reduced 


by % of 1 percent for each full month such bankruptcy judge or 

magistrate was under the age of 65 at the time the judge or 
— left office, except that such reduction shall not exceed 20 
recent. 


pend) RETIREMENT FoR Disapiity.—A bankruptcy judge or mag- 
istrate to whom this section applies, who has se: at least 5 years, 
whether continuously or otherwise, as such a bankruptcy Bab a or 
magistrate, and who retires or is removed from office upon the sole 
ground of mental or physical disability shall, subject to subsection 
(f, be entitled to receive, during the remainder of the judge’s or 
magistrate’s lifetime, an annuity equal to 40 percent of the salary 
being received at the time of retirement or removal or, in the case of 
a judge or magistrate who has served for at least 10 years, an 
amount equal to that proportion of the salary being received at the 
time of retirement or removal which the aggregate number of years 
of service, not to exceed 14, bears to 14. 

“(e) Cost-or-Livinc ApJustmENTSs.—A bankru judge or mag- 
istrate who is entitled to an annuity under section is also 
pre os to a cost-of-living adjustment in such ay, calculated 
an yable in the same manner as adjustments under pcre 
stand of title 5, except that any such annuity, as increased under 

his subsection, may not paneer the salary then payable for the 
position from which the judge or magistrate retired or was removed. 

“(f) Exection; ANNUITY IN Lieu oF OrHER ANNUITIES.—A bank- 
ruptcy — or magistrate shall be entitled to an annuity under this 
section if i judge or magistrate elects an annuity under this 


Pesan ff the Director of the Administrative Office of the 
United urts. A jerry itd judge or magistrate who elects 
to receive an annuity under this sos ue aeealateaas saeaae coher. 


receive an uity to which such or magistrate would other- 
wise have compen AA under poet aot Ill of oper 83, or under 
chapter 84 (except for subchapters III and VI)), of title 5 
“(g) CALCULATION OF texvoe (i) For purposes of calculating an 
annuity frp vos section— a 
- e service as a bankruptcy judge or magistrate to 
whom this section applies may be crediaed ana 
“(B) each month of service shall be seabed a as one-twelfth of a 
e fractional part of any month shall not be credited. 
Ba: NA) ft the come Of an individual who is a bankruptcy judge to 
whom this section applies and who retires under this section or who 
is removed from office under subsection (d) wu ne orth g ts the — und of 
mental or physical “disability, any service 
Ce ee, ee ee ee plies, and ‘any 
service of that ividual as a full-time judicial o who pe 
formed the duties of a te and a Cankrupe judge at the 
same time, shall be inclu ee purposes of ting years of 
service ener subsection (a), (b), LS or (d), as the case may be. 
“(B) In the case of an individual who is a magistrate to whom this 
section applies and who retires under this section or who is removed 
from office under subsection (d) upon the sole ground of mental or 
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physical disability, any service of that individual as a bankruptc 
tas to whom this section applies, and any service of that individ- 
ual as a full-time judicial officer who performed the duties of 
magistrate and a bankruptcy judge at the same time, shall be 
included for purposes of calculating gone of service under subsec- 
tion (a), (b), (c), or (d), as the case may be. 

“(h) CovERED PosITIONS AND SERviICE.—This section applies to— 

“(1) any bankruptcy sr oy saa under— 
“(A) section 152 of this title; 
“(B) section 34 of the Bankruptcy Act before the re of 
that Act by section 401 of the Act of November 6, 1978 
(Public Law 95-598; 92 Stat. 2682); or 
*(C) section 404 of the Act of November 6, 1978 (Public 
Law 95-598; 92 Stat. 2549); and 
“(2) any United States magistrate appointed under section 631 
of this title, 
only with respect to service in or after October 1, 1979, as such a 
bankruptcy judge or magistrate. 

“() PayMENTS Pursuant To Court OrperR.—(1) Payments under 
this section which would otherwise be made to a ban tcy judge 
or magistrate based upon his or her service shall be paid (in whole 
or in part) by the Director of the Administrative Office of the United 
States Courts to another person if and to the extent expressly 
provided for in the terms of any court decree of divorce, annulment, 
or legal separation, or the terms of any court order or court- 
approved property settlement agreement incident to any court 
decree of divorce, annulment, or legal separation. Any payment 
under this paragraph to a person bars recovery by any other person. 

“(2) Paragraph (1) s apply only to payments made the 
Director of the Administrative Office of the United States Courts 
after the date of receipt by the Director of written notice of such 
decree, order, or agreement, and such additional information as the 
Director may prescribe. 

“(3) As used in this subsection, the term ‘court’ means any court of 
any State, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Northern Mariana Islands, or the Virgin Islands, 
and any Indian tribal court or courts of Indian offense. 

“(j) DepuCTIONS, CONTRIBUTIONS, AND DEPposItTs.— 

“(1) Depuctions.—Beginning with the next pay petted after 
the Director of the Administrative Office of the United States 
Courts receives a notice under subsection (f) that a bankruptcy 
judge or magistrate has elected an annuity under this section, 
the Director shall deduct and withhold 1 percent of the salary of 
such bankruptcy judge or magistrate. Amounts shall be so 
deducted and withheld in a manner determined by the Director. 
Amounts deducted and withheld under this subsection shall be 
deposited in the Treasury of the United States to the credit of 
the Judicial Officers’ Retirement Fund. Deductions under this 
subsection from the salary of a bankruptcy judge or magistrate 
shall terminate upon the retirement of the b ptcy judge or 
magistrate or upon completing 14 years of service for which 
contributions under this section have been made, whether 
continuously or otherwise, as calculated under subsection (g), 
whichever occurs first. 

“(2) ConsENT TO Depuctions; DiscHARGE oF CLAmms.—Each 
bankruptcy judge or magistrate who makes an election under 
subsection (f) shall be deemed to consent and agree to the 


PUBLIC LAW 100-659—NOV. 15, 1988 102 STAT. 3913 


deductions from salary which are made under paragraph (1). 
Payment of such salary less such deductions (and any deduc- 
tions made under section 376 of this title) is a full and complete 
discharge and acquittance of all claims and demands for all 
services rendered by such bankruptcy judge or magistrate 
during the period covered by such es ages greg the right to 
those benefits to which the bankruptcy judge or magistrate is 
entitled under this section (and section 376). 

“(k) Deposirs ror Prion Service.—Each covey pad judge or 
magistrate who makes an election under subsection (f) may deposit, 
for aorvine pene! before such election for which contributions 
may be under this section, an amount equal to 1 percent of the 
salary received for that service. Credit for any period covered by 
that service cod not be allowed for purposes of an annuity under 
pice pos ey until a deposit under this subsection has been made for 
that peri 

aa) INDIVIDUAL RETIREMENT Recorps.—The amounts deducted 
and withheld under subsection (j), and the amounts deposited under 
subsection (k), shall be credited to individual accounts in the name 
of each bankruptcy judge or magistrate from whom such amounts 
are received, for credit to ‘the Judicial Officers’ Retirement Fund. 

“(m) ANNUITIES AFFECTED IN CERTAIN CASES.— 

“(1) PRACTICING LAW AFTER RETIREMENT.— 
“(A) FoRFEITURE OF ANNUITY.—Subject to mipeenecaph 
ek any Legale gos judge or magistrate who retires under 
this section an o thereafter a law shall forfeit 
all rights to an —— under section for all periods 
on or after the first day on which he or she so 
w. 


ices 
“(B) FoRFEITURE NOT TO APPLY WHERE INDIVIDUAL ELECTS 
oe ee judge 
or magistrate makes an election to practice law retire- 
ment under this section— 
“() sub ph (A) shall not apply to such bank- 
ruptcy j or magistrate beginning on the date such 


Be the annuity payable under this section to such 


ot caneuiee fe ods 
on or pope “te va oy, sth such pom for periods begining 


ual to the annuity to which such bankruptcy judge or 
magistrate i is entitled on the day before such effective 


my a aeten: under clause (i)— 
mh Ef be made by a bankruptcy judge or mag- 
le for —— under this section, and 
era be filed with the Director of the Adminis- 
trative Office of the United States Courts. 
Such an election, once it takes effect, shall be irrevocable. 
“(iii) Any sion. under this subparagraph shall take 
effect on first day of the first month following the 
‘ een in which the election is made. 
_ “(2) RECALL NOT PERMITTED.—Any bankru judge or mag- 
istrate who retires under this section and who thereafter prac- 
tices law shall not be eligible for recall under section 1550), 375, 375, 
Nar octane onan ee ern 
“3 G OTHER EMPLOYMENT. judge 
or magistrate who retires under this section and thereafter 
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accepts compensation for civil office or employment under the 
United States ee (other than for the performance of 
functions as a bankruptcy judge or magistrate under section 
155(b), 375, or 636(h) of this title) shall forfeit all rights to an 
annuity under this section for the period for which such com- 
pensation is received. For purposes of this paragraph, the term 
‘compensation’ includes retired pay or salary received in retired 
status. 


“(n) Lump-SuM PayMENTS.— 


“(1) Exvicrpmiry.—(A) Subject to paragraph (2), an individual 

who serves as a bankruptcy judge or magistrate and— 
“(i) who leaves office and is not reappointed as a bank- 
ruptcy judge or magistrate for at least 31 consecutive days; 
“(ii) who files an application with the Administrative 
Office of the United States Courts for payment of the lump- 
sum credit; 
“(jii) is not serving as a bankruptcy judge or magistrate 
at the time of filing of the application; and 
“(iv) will not become eligible to receive an annuity under 
this section within 31 days after filing the application; 
is entitled to be paid the lump-sum credit. Payment of the lump- 
sum credit voids all rights to an annuity under this section 
based on the service on which the lump-sum credit is based, 
until that individual resumes office as a bankruptcy judge or 
magistrate. 

“(B) Lump-sum benefits authorized by subparagraphs (C), (D), 
and (E) of this paragraph shall be paid to the person or persons 
surviving the bankruptcy judge or magistrate and alive on the 
date title to the payment arises, in the order of precedence set 
forth in subsection (0) of section 376 of this title, and in accord- 
ance with the last two sentences of that subsection. For pur- 
poses of the preceding sentence, the term ‘judicial official’ as 
used in subsection (0) of section 376 shall be deemed to mean 
‘bankruptcy judge or magistrate’. 

“(C) If a Lankrantey judge or magistrate dies before receiving 
an poner under this section, the lump-sum credit shall be 


paid. 

“(D) If all annuity rights under this section based on the 
service of a deceased bankruptcy judge or magistrate terminate 
before the total a paid equals the lump-sum credit, the 
difference shall be pai 

“(E) Ifa Reekeanese ‘judge or magistrate who is receiving an 
shall Ee pad under this section dies, annuity accrued and unpaid 
s 

“(F) enris accrued and unpaid on the termination, except 
by death, of the annuity of a bankruptcy judge or magistrate 
shall be paid to that individual. 

“(G) Subject to paragraph (2), a bankruptcy judge or mag- 
istrate who forfeits rights to an annuity under subsection (m)(3) 
before the total annuity paid equals the lump-sum credit, shall 
be entitled to be paid the difference if the bankruptcy judge or 
magistrate files an application with the Administrative Office of 
the United States Courts for payment of that difference. A 
payment under this subparagraph voids all rights to an annuity 
on which the payment is based. 
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“(2) SPOUSES AND FORMER spousES.—(A) Payment of the lump- 
sum credit under paragraph (1A) or a payment under para- 
graph (1XG)— 

“(i) may be made only if any current spouse and any 
former spouse of the bankruptcy judge or magistrate are 
a the bankruptcy judge's or magistrate’s applica- 
tion; an 

“(i) shall be subject to the terms of a court decree of 
divorce, annulment, or legal separation or any court or 
court approved property settlement agreement incident to 
such decree, if— 

“() the decree, order, or agreement expressly relates 
to any portion of the lump-sum credit or other payment 
involved; and 

“I payment of the lump-sum credit or other pay- 
ment would extinguish entitlement of the bankruptcy 
judge’s or magistrate’s s ee ene 
portion of an annuity under subsection (i). 

“(B) Notification of a spouse or former spouse under this 
paragraph shall be made in accordance with such requirements 
as the Director of the Administrative Office of the United States 
Courts shall by regulation prescribe. The Director may provide 
under such regulations that subparagraph (A)i) may be waived 
with respect to a spouse or former spouse if the bankruptcy 
judge or magistrate establishes to the satisfaction of the Direc- 
tor that the whereabouts of such spouse or former spouse 
cannot be determined. 

“(C) The Director shall prescribe regulations under which this Regulations. 
paragraph shall be apulied | in case in which the Director 
res aa or more orders or  daesens. 2 described in subpara- 
graph 

“(3) Dertnirion.—For purposes of this subsection, the term 
‘lump-sum credit’ means the unrefunded amount consisting of— 

“(A) retirement vo ct aga seg eo vated section from 
the salary of a bankru: 

“(B) yee deposi ~ er ian vin by a bank- 
HS eee or magistrate covering earlier service; and 

interest on the deductions aan deposits which, for 
any calendar year, shall be eq equal to the overall average 

yield to the Judicial Officers’ Retirement Fund during 
fiscal year from all obligations purchased by by the 
of the Treasury during such year under 

subsection (0); 
but does not include interest— 

“(i) if the service covered thereby aggregates 1 year or 


less; or 
“ti | for the fractional part of a month i in the total service. 
“(o) JUDICIAL OFFICERS’ RETIREMENT 


fund 
Fund’. The Fund is appropriated for the payment of annuities, 
refunds, and other payments under this section. 

“(2) INVESTMENT OF FUND.—The Secretary of the Treasury 
shall invest, in interest bearing securities of the United States, 
such currently available portions of the Judicial Officers 
Retirement Fund as are not immediately required for payments 
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from the Fund. The income derived from these investments 


constitutes a part of the Fund. 
Appropriation “(3) UNFUNDED LIABILITY.—(A) There are authorized to be 
authorization. a al re to the Judicial Officers’ Retirement Fund amounts 


required to reduce to zero the unfunded liability of the Fund. 
“(B) For purposes of subparagraph (A), the term ‘unfunded 
liability’ means the estimated excess, determined on an annual 
basis in accordance with the provisions of section 9503 of title 
31, of the present value of all benefits payable from the Judicial 
Officers’ ment Fund over the sum of— 
“(i) the present value of deductions to be withheld under 
ie section from ‘eke future basic pay of bankruptcy judges 
an 
“(ii) the palence in the Fund as of the date the unfunded 
liability is determined. 
In making any determination under this subparagraph, the 
Comptroller Gunscal shall use the applicable information con- 
tained in the reports filed pursuant to section 9503 of title 31, 
with respect to the retirement annuities provided for in this 


section. 
Appropriation *(C) There are authorized to be appropriated such sums as 
authorization. may be necessary to carry out this h.”” 


paragrap 
(b) Cosunieaanes AMENDMENT.—The table of sections at the 
ning of chapter 17 of title 28, United States Code, is amend a 
adding at the end the following new item: 
“377. Retirement of bankruptcy judges and magistrates.”. 
28 USC 377 note. — (c) INCUMBENT JUDGES AND MAGISTRATES.— 

(1) RETIREMENT ANNUITY UNDER TITLE 5 AND SECTION 377 OF 
TITLE 28.—A bankru judge or United States magistrate in 
active service on the effective date of this Act shall, a. to 
paragra agree (2), be entitled, in lieu of the annuity otherwise 
provided under the amendments made by this section, to— 

(A) an annuity under subchapter of chapter 83, or 
under chapter 84, of title 5, United States Code, as the case 
may be, for creditable service before the date on which 
service would begin to be credited for purposes of subpara- 
graph (B), and 

) an annuity calculated under subsection (b) or ae and 
subsection (g) of section 377 of title 28, United States Code, 
as added by this section, for any service as a full-time 
bankruptcy judge or magistrate on or after October 1, 1979 
(as ed in the election pursuant to paragraph (2)) for 
which deductions and deposits are made under subsections 
(j) and (k) of such section 377, as applicable, without regard 
to the minimum number of years of service as such a 
bankru judge or magistrate, except that— 

(i) in ere nn a of a Het ge or magistrate who retires 
with eran service, the annui en under 
subsection (c) e Bere al 377 of title 28, United States 
Code, shall be equal to that bere aiy of the salary 
vane received at the time the judge or meee 

leaves office which the years of service bears to 1 
subject to a reduction in accordance with subsection o 
of such section 377 if the bankruptcy judge or mag- 
istrate a age 65 at the time he or she leaves 

ice, ani 
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(ii) the aggregate amount of the annuity initially 
payable on retirement under this subsection may not 

exceed the rate of pay for the bankruptcy judge or 
magistrate which is in effect on the day before the 
retirement becomes effective. 

(2) FILING OF NOTICE OF ELECTION.—A bankruptcy judge or 
a if op — be entitled to = annuity —o - i subsection 
only if the judge or te files a notice o t election wi 
the r of PE Aietucattes Office of the United States 
Courts specifying the date on which service would in to be 
credited under section 377 of title 28, United States Code, in lieu 
of chapter 83 or chapter 84 of title 5, United States Code. 

(3) LUMP-SUM CREDIT UNDER TITLE 5.—A bankru judge or 


te who makes an election under ph (2) shall be 
entitled to a lump-sum credit under section or 8424 of title 
5, United States , as the case may be, for any service which 


is covered under section 377 of title , United tates Code, as 
added by this section, pursuant to that election, and with 
respect to which any contributions were made by the judge or 
magistrate under the applicable provisions of title 5, United 
States Code. 

(4) Recau..—With respect to any bankru judge < or mag- 
istrate receiving an annuity under this on who is re- 
— to serve under section 375 of ‘ithe 28, United States 

ie— 

(A) the amount of compensation which such recalled 
judge or magistrate receives under subsection (c) of such 
section shall be calculated on the basis of the annuity 
received under this subsection; and 

(B) such recalled judge or magistrate may serve as a 
reemployed annuitant to the extent permitted by subsec- 
tion (e) of section 375 of such title. 

Section 377(mX3) of title 28, United States Code, as added by 
subsection (a) of this section, ce — apply with respect to 
— as a reemployed annuitan in subparagraph 


SEC. 3. JUDICIAL SURVIVORS’ ANNUITIES, 


(a) ANNUITIES FoR SURVIVORS OF BANKRUPTCY JUDGES AND MaG- 
ISTRATES RETIRING UNDER New System.—Section 376 of title 28, 
United States Code, is amended as follows: 


(1) gry (aX1) is rag. fe ees » Dy 
y striking out ‘ ‘or” at the end of su 1) 
(B) by adding of at the end of = ph h 
(C) by inserting after sub the following: 
“(F) a full-time bankruptcy j . a full time United 


States magistrate;”; and 
. (D) by striking out “; or (iv) October 1, 1986;” and insert- 
ing in lieu thereof “, (iv) October 1, 1986, or (v) the date of 
the enactment of the Retirement and Survivors’ Annuities 
for sofa tallies beaker Judges and Magistrates Act of 1988, in the 
case of a ee ee or United States mag- 
istrate in active service on that date 
(2) Subsection (a2) is amended— 
(A) by striking out “and” at the end of sub ph (D); 
(B) by adding “‘and” at the end of subparagraph (E); and 
(C) by adding at the end the following: 
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28 USC 376 note. 


“(F) in the case of a bankruptcy judge or United States 

Basetion an annuity sie te section 377 of this title;”. 
(3) Su in (b) is amended in the last sentence— 

(A) by inserting after “deductions” the following: “(and 
any deductions made under section 377 of this title or under 
subchapter III of chapter 83, or chapter 84, of title 5)”; and 

(B) by inserting before the period the following: “and 
under section 377 of this title or under subchapter III of 
chapter 83, or chapter 84, of title 5)”. 

(b) Survivors’ ANNUITIES FoR INCUMBENTS.—In the case of a 
bankruptcy judge or magistrate who elects an annuity under section 
Ac), variid service for which an annuity under subsection (b) or (c) and 

n (g) of section 377 of title 28, United States Code, as added 

by section 2 of this Act, is calculated under section 2(c) may be used 
in the computation of an annuity under section 376 of” title 28, 
United States Code, as amended by subsection (a) of this section. 


SEC. 4. AMENDMENTS RELATED TO RECALL. 


(a) Recat, or Bankruptcy Jupces.—Section 155(b) of title 28, 
United States Code, is amended— 
sn by ioorting “section 377 of this title or in” after “annuity 


wal 4 by inserting “which are applicable to such judge” after 
“ti ” 
(b) ALTERNATIVE RECALL OF CERTAIN JUDGES AND MAGISTRATES.— 
Section 37. 5 of title 28, United States Code, is amended— 
(1) in subsection (a) by inserting “under the provisions of 
section 377 of title or” after “has retired”; 
(2) in ry eeiceenl 
(A) by inwerting “under the provisions of section 377 of 
this title or” after “annuity provided”; and 
(B) by adding at the end thereof the following: “The 
annuity of a bankruptcy judge or magistrate who completes 
that 5-year period of service, whose certification is not 
renewed, who retired under section 377 of this title 
shall be equal to the salary in effect, at the end of that 5- 
ze period, for the office from which he or she retired.”; 


an 
(3) in subsection (g) ee eo sees See ee 
applicable provisions ft title 5” after 
(c) ecatz, or Macistrates.—Section 6360h) of title 28, United 
aa is amended in the second sentence— 
(1) “section 377 of this title or in” after “annuity 
etic 3 an 
(2) by inserting “which are applicable to such magistrate” 
after title B’ 


SEC. 5. TECHNICAL AMENDMENTS. 


— angst Nagin United States Code, is amended— 
1) by striking out “ “gy” and inserting in lieu thereof “(k)”; 
@) by striking spud ‘ ’ and pa rte in lieu thereof “(j)”; and 
(3) by striking ou pts inserting in lieu thereof “(i)”. 
er 6. CONFORMING AMENDMENTS. 


a) ADMINISTRATIVE OFFICE OF THE — States Courts.—Sec- 
PPh once) of title 28, United States Code (relating to the duties of 
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the Director of the Administrative Office of the United States 
Courts) is amended— ; ‘ : 
(1) in paragraph (7) by inserting “bankruptcy judges, United 
States magistrates,” after “United States,”; 
(2) by redesignating paragraph (18) as oi a (19); and 
(3) by inserting after paragraph (17) the following: | 
“(18) Regulate and pay annuities to bankruptcy judges and 
United States magistrates in accordance with section 377 of this 
title and | gone (1B) and (2) of section 2(c) of the Retire- 
ment and Survivors’ Annuities for Bankruptcy Judges and 
Magistrates Act of 1988;”. ; 
(b) Crviz Service RETIREMENT SysteM.—Section 8334(i) of title 5, 
United =o is amended by adding at the end the following 


new ph: 

“(4) Notwithstanding any other provision of law, a tcy 
judge or magistrate who is covered by section 377 of title or 
section 2(c) of the Retirement and Survivors’ Annuities for Bank- 
ruptcy Judges and Magistrates Act of 1988 shall not be subject to 
deductions and contributions to the Fund, if the judge or magistrate 
notifies the Director of the Administrative ce of the United 
States Courts of an election of a retirement annuity under those 
provisions. Upon such an election, the judge or magistrate shall be 
entitled to a lump-sum credit under section 83842(a) of this title.”. 

(c) FEDERAL EMPLOYEES RETIREMENT SystEM.—Section 8402 of title 
5, United States Code, is amended by adding at the end the following 
ay ge dge ee h red by secti 

“(e ptcy judge or istrate who is cove y ion 
377 of title 28 or section 2(c) of the Retirement and Survivors’ 
Annuities for Bankruptcy Judges and Magistrates Act of 1988 shall 
be excluded from the operation of this chapter, other than sub- 
chapters III and VII of such chapter, if the judge or ee 
notifies the Director of the Administrative ce of the United 
States Courts of an election of a retirement annuity under those 
provisions. Upon such election, the judge or magistrate shall be 
entitled to a lump-sum credit under section 8424 of this title.”. 


SEC. 7. THRIFT SAVINGS PLAN. 


_(a) PARTICIPATION IN THE PLAN.—Subchapter III of chapter 84 of 
pr 5, United States Code, is amended by adding at the end the 
ollowing: 


“§ 8440a. Bankruptcy judges and magistrates 


“(aX(1) A bankruptcy judge or magistrate who is covered by section 
377 of title 28 or section 2(c) of the Retirement and Survivors’ 
Annuities for Bankruptcy Judges and Magistrates Act of 1988 may 
elect eee - amount of such individual’s basic pay to the 


Thrift Savings ‘ 
“(2) An election may be made under ph (1) only during a 
period provided under section 8432(b) for individuals subject to this 


chapter. 

: “OX1) Except as otherwise provided in this subsection, the provi- 
sions of this subchapter and subchapter VII shall apply with respect 
to bowie acd judges and magistrates who make contributions to 
the Thrift Savings Fund under subsection (a) of this section. 

“(2) The amount contributed by a bankruptcy judge or istrate 
for sg period shall not exceed 5 percent of basic pay for such 
pay period. 
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Pris cas contributions shell be made ener section 8432(c) of this 
itle for the benefit of a ruptcy judge or magistrate making 
contributions under subsection (a) of this section. Real 

“(4 A) Section 8433(b) of this title — to a bankruptcy judge or 
magistrate who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and who retires entitled to 
an immediate annuity under section 377 of title 28 (including a 
disability annuity under subsection (d) of such section) or section 2(c) 
of the Retirement and Survivors’ Annuities for Bankruptcy Judges 
and istrates Act of 1988. 

“(B) ion 8433(c) of this title applies to any bankru hy judge or 
magistrate who elects to make contributions to the Thri Savings 
Fund under subsection (a) of this section and who retires before 
attaining age 65 but is entitled, upon attaining age 65, to an annuity 
under section 377 of title 28 or section 2(c) of the Retirement and 
Survivors’ Annuities for Bankruptcy Judges and mre 4p rates Act of 
1988; except that the period descri in paragraph (3) of section 
8433(c) commences on or after the date on which payment of the 

kruptcy judge’s or magistrate’s annuity under section 377 of title 
28 commences. 

“(C) Section 8433(d) of this title applies to any bankruptcy judge or 
magistrate who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and who retires before 
becoming entitled to an immediate annuity, or an annuity upon 
attaining age 65, under section 377 of title 28 or section 2(c) of the 
Retirement and Survivors’ Annuities for Bankruptcy Judges and 
Magistrates Act of 1988. 

“(5) With respect to bankruptcy judges and magistrates to whom 
this section applies, retirement under section 377 of title 28 is a 
separation from service for purposes of this subchapter and sub- 
chapter VII. 

“(6) For purposes of this section, the terms ‘retirement’ and 
‘retire’ include removal from office under section 377(d) of title 28 on 
the sole ground of mental or physical disability. 

‘(7) Sums contributed pursuant to this section by bankruptcy 
judges or magistrates, as well as all previous contributions to the 
Thrift Savings Fund by those bankruptcy judges and magistrates, 
and earnings attributable to such sums and contributions, may be 
invested and reinvested only in the Government Securities Invest- 
ment Fund established under section 8438(b\1(A) of this title. _ 

“(8) In the case of a bankruptcy judge or magistrate who receives 
a distribution from the Thrift Savings Plan and who later receives 
an annuity under section 377 of title 28, that annuity shall be offset 
by an amount equal to the amount which represents the Govern- 
ment’s contribution to that person’s Thrift Savings Account, with- 
out regard to earni attributable to that amount. Where such an 
offset would exceed 50 percent of the annuity to be received in the 
first year, the offset may be divided equally over the first 2 years in 
which that person receives the annuity.”. ; 

(b) ConFOoRMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 84 of title 5, United States Code, is amended by 
adding at the end the following: 

“8440a. Bankruptcy judges and magistrates.” 
SEC. 8. REPORT TO CONGRESS. 


The Director of the Administrative Office of the United States 
Courts shall, not later than 5 years after the date of the enactment 
of this Act, submit a report to the Congress on the financial oper- 
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ation of the retirement annuity program ance under this Act 
and the amendments made by this Act. The report shall, in particu- 
lar, include a discussion of the deductions from salary and deposits 
made for contributions to the annuity program and the need for 
continuing the deductions at the level established under the amend- 
ments made by this Act. 


SEC. 9. EFFECTIVE DATE. 28 USC 377 note. 


(a) In GENERAL.—Subject to subsection (b), this Act and the 
amendments made by this Act shall take effect on the date of the 
enactment of this Act and shall apply to bankruptcy judges and 
ne, who retire on or after the date of the enactment of this 

ct. 

(b) ExcePTION FOR JUDGES AND MAGISTRATES RETIRING ON OR 
AFTER JULY 31, 1987.—A bankruptcy judge or magistrate who left 
office on or after July 31, 1987, and belore the date of the enactment 
of this Act may elect to receive an annuity, or to participate in the 
Judicial Survivors’ Annuity System, under the amendments made 
by this Act if such bankruptcy judge or magistrate, within 60 days 
after so leaving office, accepted office or employment with the 
United States Government or a State government or was eligible at 
the time he or she left office for an immediate annuity under title 5, 
United States Code. Any election under this subsection shall not be 
valid unless it is made within 6 months after the date of the 
enactment of this Act and under the same conditions as other 
persons who may make elections under the amendments made by 
this Act, except that any such person who makes an election under 
this subsection shall not receive a lump-sum credit under section 
8342 or 8424 of title 5, United States Code, for prior service and shall 
not be required to make contributions for prior years of creditable 
service. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—S. 1630 (H.R. 4340): 


HOUSE REPORTS: No. 100-638, Pt. 1, soceenpanring H.R. 4340 (Comm. on the 
Poagri and No. 100-1072 (Comm. of Conference). 
SENATE REPORTS: No. 100-293 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Mar. 3, considered and passed Senate 
oy 11, H.R. 4340 considered and passed House; proceedings vacated and 
acts seed oak in lieu. 
Oct. 7, Senate to conference report. 
Oct. 19, House agreed to conference report. 
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Nov. 15, 1988 


[S. 2042] 


40 USC 1003 
note. 


Public Law 100-660 
100th Congress 
An Act 


To authorize the Vietnam Women’s Memorial Project, Inc., to establish a memorial 
on Federal! land in the District of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the Republic of Vietnam during 
the Vietnam era. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF MEMORIAL. 


(a) In GeNERAL.—The Vietnam Women’s Memorial Project, Inc., 
is authorized to establish a memorial on Federal land in the District 
of Columbia or its environs to honor women who served in the 
Armed Forces of the United States in the Republic of Vietnam 
during the Vietnam era. 

(b) CompLIANCE With STANDARDS FOR COMMEMORATIVE WORKS.— 
The establishment of the memorial shall be in accordance with the 
Act entitled “An Act to provide standards for placement of 
commemorative works on certain Federal lands in the District of 
Columbia and its environs, and for other purposes”, approved 
November 14, 1986 (40 U.S.C. 1001 et seq.). 


SEC. 2. PAYMENT OF EXPENSES. 


The United States shall not pay any expense of the establishment 
of the memorial. 


SEC. 3. SENSE OF THE CONGRESS. 


It is the sense of the Congress, with respect to location of the 
memorial in accordance with the Act referred to in section l(b), that 
it would be most fitting and appropriate to place the memorial 
within the 2.2 acre site of the Vietnam Veterans Memorial in the 
District of Columbia. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—S. 2042: 


HOUSE REPORTS: No. 100-948 (Comm. on House Administration). 
SENATE REPORTS: No. 100-371 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 14, considered and passed Senate. 


Sept. 23, considered and House, amended. 
Oct. 12, Senate con in House amendments with amendments. 


Oct. 21, House disagreed to Senate amendments. Senate receded from its 
amendme: 
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Public Law 100-661 
100th Congress 
Joint Resolution 


Nov. 15, 1 
Designating October 1988 as “Pregnancy and Infant Less Awareness Month”. oe: 26, 1988 


(S.J. Res. 314] 


Whereas every year thousands of parents lose children to mis- 
carriage, stillbirth, or infant death; 

Whereas an increase in the public’s awareness of pregnancy loss and 
infant death will expand the opportunities for parents who suffer 
the tragedy of infant loss to share their grief and constructively 
deal with their feelings of stress and loneliness; 

Whereas while many groups have been formed at the local level to 
address the problems these parents face, a greater national effort 
must be made to provide comfort and assistance to parents who 
suffer the tragedy of pregnancy loss or infant death; and 

Whereas the designation of a special month will bring much-needed 
attention to the devastating emotional effects of pregnancy loss 
and infant death: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1988 
is designated as “Pregnancy and Infant Loss Awareness Month”, 
and the President i is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe this 
month with appropriate ceremonies and activities. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 314: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
idered and Senate. 


102 STAT. 3924 PUBLIC LAW 100-662—NOV. 15, 1988 


Nov. 15, 1988 


(S.J. Res. 315] 


Public Law 100-662 
100th Congress 
Joint Resolution 


Designating 1989 as “Year of the Young Reader”. 


Whereas books and reading are the basic nourishment of a growing 
mind and the foundation of a child’s future education and 
enrichment; 

Whereas developing children into readers today is the best way to 
ensuring a literate and informed citizenry tomorrow; 

Whereas the Book Industry Study Group and others have reported a 
decline in book reading among young people in recent years; and 

Whereas since 1983 the National Commission on Excellence, the 
Commission on Reading, and the Librarian of Congress have 
urged this Nation to give renewed attention to encouraging a love 
ve books and reading among our young people: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That 1989 is designated the 
“Year of the Young Reader”, and the President is authorized and 
requested to issue a proclamation encouraging parents, educators, 
librarians, government officials, members of the book community, 
corporations, associations, and the people of the United States to 
observe such year with appropriate programs, ceremonies, and 
activities aimed at giving our children and young adults the gift, the 
joy, and the promise of reading. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 315: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-663 
100th Congress 
Joint Resolution 


Designating November 27 through December 3, 1988, as “National Sir Winston Nov. 15, 1988 
Churchill Recognition Week”’. (S.J. Res. 340] 


Whereas April 9, 1988, marks the 25th anniversary of the granting 
- honorary citizenship to Sir Winston Churchill by the United 

tates; 

Whereas Sir Winston Churchill was born on November 30, 1874; 

Whereas Sir Winston Churchill’s mother, Jennie Jerome Churchill, 
was an American, thereby making Sir Winston Churchill a son of 
America though a subject of Great Britain; 

Whereas Sir Winston Churchill inspired the world with his commit- 
ment to the ideals of freedom, not only during peace time but 
during the darkest moments of World War II; 

Whereas Sir Winston Churchill recognized the importance of under- 
sens history and the relevance of history to the present day; 


an 
Whereas Sir Winston Churchill made significant contributions to 
the modern world: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, t November 27 through 
December 3, 1988, is designated as “National Sir Winston Churchill 
Recognition Week”, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such week with appropriate ceremonies and activities. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 340: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 20, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 15, 1988 


[S.J. Res. 386] 


Public Law 100-664 
100th Congress 
Joint Resolution 


To designate the week of June 18 through June 24, 1989, as “National Grasslands 
Week”. 


Whereas there are nearly 4,000,000 acres of publicly owned grass- 
lands located in 14 States across the United States; 

Whereas these national grasslands are managed according to the 
principles of land conservation, multiple-use of land, promotion of 
development of grassland agriculture and sustained-yield manage- 
ment of forage, fish, wildlife, timber, water, and recreational 
resources; 

Whereas millions of Americans and visitors to our Nation enjoy our 
national grasslands for camping, hiking, fishing, boating, hunting, 
snow-mobiling, biking, cross-country skiing, and many other out- 
door activities each year; 

Whereas our national grasslands continue to provide employment 
and local stability to rural America and contribute approximately 
$750,000,000 to the gross national product of our Nation from 
livestock grazing, energy, environmental, tourism, and recreation 
industries; 

Whereas our national grasslands contain an abundant storehouse of 
historical, archaeological, and anthropological artifacts unique to 
North America; 

Whereas our national grasslands comprise a unique ecosystem 
providing our Nation with water, minerals, soils, plants, and 
animals in a habitat not found elsewhere; and 

Whereas our national grasslands provide a model demonstrating for 
the public the principles of conservation, cooperation, multiple- 
use of the land, and an appreciation of natural resources: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of June 18 
through June 24, 1989, is designated “‘National Grasslands Week”’. 
The President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe this week 
with appropriate ceremonies and activities. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 386: 


CONGRESSIONAL RECORD, Vol. 134 ei ag 
Oct. i considered.and 
Oct. 21, considered\and passed Soom. 
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Public Law 100-665 


100th Congress 
~ An Act 


Nov. 16, 1988 


To convey Forest Service land to Flagstaff, Arizona. (S. 253] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(b\(1) of section 1 of Public Law 96-581, relating to land conveyances 94 Stat. 3371. 
in the State of Arizona, is amended by striking out ‘Any convey- 
ances” and inserting in lieu thereof ‘Except as provided in subsec- 
tion (c), any conveyances’’. 
(b) Subsection (c) of section 1 is amended to read as follows: 94 Stat. 3372. 
“(c1) Of the tract of land described in subsection (a) of this 
section, the Secretary shall offer to sell at the fair market value as 
determined on December 23, 1980, to the Flagstaff Medical Regional 
Center, Flagstaff, Arizona, not to exceed 18.25 acres immediately 
adjacent to said Flagstaff Medical Regional Center and shall convey, 
without consideration, except for administrative costs associated 
with the preparation of title and legal description, to the city of 
Flagstaff, Arizona, 134.57 acres, under special use permit in effect 
on the date of enactment of this Act to the city of Flagstaff. 
“(2) Title to any real property acquired by the city of Flagstaff 
pursuant to this section shall revert to the United States if the city 
attempts to convey or otherwise transfer ownership of any portion of 
such property to any other party or attempts to encumber such title, 
or if the town permits the use of any portion of such property for 
any purpose incompatible with the purposes specified in paragraph 
(8) of this section. 
“(3) Real property conveyed to the city of Flagstaff pursuant to Recreation. 
this section shall be used for public open space, park and rec- 
reational purposes. 
“(4) Except for any land to be conveyed to the Flagstaff Medical 
Regional Center and the city of Flagstaff, the Secretary shall solicit 
public offers for the remaining lands and improvements authorized 
under subsection (a) of this section. All offers shall be publicly Public 
opened at the time and place stated in the solicitation in accordance information. 
with the administrative requirements of the Secretary. The Sec- 
retary shall consider price and land values before entering into 
agreements or land exchanges with any party whose offer conform- 
ing to the solicitation notice is determined by the Secretary to be the 
most advantageous to the Government. Notwithstanding any other 
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provision of this Act, the Secretary may reject any offer if the 
Secretary determines that such rejection is in the public interest.”. 


Approved November 16, 1988. 


LEGISLATIVE HISTORY—S. 253: 


SENATE REPORTS: No. 100-174 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 1, considered and Senate. 


Vol. 134 (1988): Oct. 21, considered and passed House. 
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Public Law 100-666 


100th Congress 
An Act 
To reauthorize housing relocation under the Navajo-Hopi Relocation Program, and _ Nov. 16, 1988 _ 
for other purposes. [S. 1236] 

Be it enacted by the Senate and House of Representatives of the a ee 

United States of America in Congress assembled, waa 
Relocation 
SHORT TITLE ee of 

Section 1. This Act may be cited as the “Navajo and Hopi Indian 25 USC 640d 

Relocation Amendments of 1988”. nots: 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Subsection (a) of section 25 of Public Law 93-531 (25 U.S.C. 
640d-24(a)) is amended— 
(1) by striking out “$7,700,000” in paragraph (4) and inserting 
in lieu thereof $13,000,000”, and 
(2) by striking out “$15,000,000 annually for fiscal years 1983 
through 1987” in paragraph (8) and inserting in lieu thereof 
“$30,000,000 annually for fiscal years 1989, 1990, and 1991”. 


USE OF DISCRETIONARY FUNDS 


Sec. 3. Subsection (b) of section 27 of Public Law 93-531 (25 U.S.C. 
640d-25) is amended to read as follows: 

“(b) Funds appropriated under the authority of subsection (a) may 
be used by the Commissioner for grants, contracts, or expenditures 
which significantly assist the Commissioner or assist the Navajo 
Tribe or Hopi Tribe in meeting the burdens imposed by this Act.”. 


COMMISSIONER ON NAVAJO AND HOPI INDIAN RELOCATION 


Sec. 4. (a) Section 12 of Public Law 93-531 (25 U.S.C. 640d-11) is 
amended to read as follows: 

“(a) There is hereby established as an independent entity in the 
executive branch the Office of Navajo and Hopi Indian Relocation 
which shall be under the direction of the Commissioner on Navajo 
and Hopi Relocation (hereinafter in this Act referred to as the 
‘Commissioner’). 

“(b\(1) The Commissioner shall be eppotiied by the President by President of U.S. 
and with the advice and consent of the Senate. 

“(2) The term of office of the Commissioner shall be 2 years. An 
individual may be appointed Commissioner for more than one term. 

“(3) The Commissioner shall be a full time employee of the United 
States and shall be paid at the rate of GS-18 of the General 
Schedule under section 53382 of title 5, United States Code. 

“(cX1)(A) Except as otherwise provided by the Navajo and Hopi 
Indian Relocation Amendments of 1988, the Commissioner shall 
have all the powers and be responsible for all the duties that the 
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Contracts. 


Appropriation 
authorization. 


25 USC 640d et 
seq. 


25 USC 640d-11 
note. 


Navajo and Hopi Indian Relocation Commission had before the 
enactment of such amendments. 

“(B) All funds appropriated to the Navajo and Hopi Indian Reloca- 
tion Commission before the date on which the first Commissioner on 
Navajo and Hopi Indian Relocation is confirmed by the Senate that 
have not been expended on such date shall become available to the 
Office of Navajo and Hopi Indian Relocation on such date and shall 
remain available without fiscal year limitation. 

“(2) There are hereby transferred to the Commissioner, on Janu- 
ary 31, 1989— 

“(A) all powers and duties of the Bureau of Indian Affairs 
derived from Public Law 99-190 (99 Stat. at 1236) that relate to 
the relocation of members of the Navajo Tribe from lands 
partitioned to the Hopi Tribe, and 

“(B) all funds appropriated for activities relating to such 
relocation pursuant to Public Law 99-190 (99 Stat. at 1236): 
Provided, t such funds shall be used by the Commissioner 
for the purpose for which such funds were appropriated to the 
Bureau of Indian Affairs. 

“(d)(1) The Commissioner shall have the power to— 

“(A) appoint and fix the compensation of such staff and 
personnel as he deems necessary, without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, but at rates not in excess 
of the maximum rate for GS-18 of the General Schedule under 
section 5332 of such title; and 

“(B) procure temporary and intermittent services to the same 
extent as is authorized by section 3109 of title 5, United States 
Code, but at rates not to exceed $200 a day for individuals. 

“(2) The authority of the Commissioner to enter into contracts for 
rg slp of legal services for the Commissioner or for the Office 
of Navajo and Hopi Indian Relocation shall be subject to the avail- 
ability of funds provided for such purpose by yy Ie Acts. 

“(3) There are authorized to be appropriated for each fiscal year 
$100,000 to fund contracts described in paragraph (2). 

“(e1) The Commissioner is authorized to provide for the adminis- 
trative, fiscal, and housekeeping services of the Office of Navajo and 
Hopi Indian Relocation at is authorized to call upon any depart- 
ment or agency of the United States to assist him in implementing 
the relocation plan, except that the control over and responsibility 
for completing relocation shall remain in the Commissioner. In any 
case in which the Office calls upon any such department or arenes 
for assistance under this section, such department or agency s 

rovide reasonable assistance so requested. 

“(2) On failure of any agency to provide reasonable assistance as 
required under paragraph (1) of this subsection, the Commissioner 
shall report such failure to the Congress. 

“(f) The Office of Navajo and Hopi Indian Relocation shall cease to 
exist when the President determines that its functions have been 
fully disc ed.”’. 

(b) Public Law 93-531 is amended by striking out “the Commis- 
sion” each place it appears and inserting in lieu thereof “the 
Commissioner’”’. ; 

(cX1) Notwithstanding any other provisions of law or any amend- 
ment made by this Act— 
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oo the Navajo and Hopi Indian Relocation Commission 
s — 
(i) continue to exist until the date on which the first 
Commissioner is confirmed by the Senate, 
(ii) have the same structure, powers and responsibilities 
such Commission had before the enactment of this Act, and 
(iii) assume responsibility for the powers and duties trans- 
ferred to such Commissioner under section 12(c)(2) of Public 
Law 93-531, as amended by this Act, until the Commis- 
sioner is confirmed, 

(B) the existing Commissioners shall serve until the new 
Commissioner is confirmed by the Senate, and 

(C) the existing personnel of the Commission shall be trans- 
ferred to the new ice of Navajo and Hopi Indian Relocation. 

(2) The Navajo and Hopi Relocation Commission shall become 
known as the Office of Navajo and Hopi Indian Relocation on the 
date on which the first Commissioner is confirmed by the Senate. 

(d) Section 13 of Public Law 93-531 (25 U.S.C. 640d~12) is amended 
to read as follows: 

“(a) By no later than the date that is 6 months after the date on Reports. 
which the first Commissioner is confirmed by the Senate, the 
Commissioner shall prepare and submit to the Congress a report 
concerning the relocation of households and members thereof of 
each tribe and their personal property, including livestock, from 
lands itioned to the other tribe pursuant to this Act. 

“(b) The report required under aubeactine (a) shall contain, among 
other matters, the following: 

“(1) the names of all members of the Navajo Tribe who reside 
within the areas partitioned to the Hopi Tribe and the names of 
all members of the Hopi Tribe who reside within the areas 
partitioned to the Navajo Tribe; 

“(2) the names of all other members of the Navajo Tribe, and 
other members of the Hopi Tribe, who are eligible for benefits 

rovided under this Act and who have not received all the 
nefits for which such members are eligible under this Act; 

“(3) the fair market value of the habitations and improve- 
ments owned by the heads of households identified by the 
Commissioner is being among the persons named in clause (1) of 
this subsection; and 

“Aa sneer on how funds in the Navajo Rehabilitation Trust 
Funds hs expended to carry out the purposes described in 
section , 


LOBBYING 


Sec. 5. Public Law 93-531 is amended by adding at the end thereof 
the following new section: 

“Src. 31. (a) Except as provided in subsection (b), no person or 25 USC 640d-29. 
entity who has entered into a contract with the Commissioner to 
provide services under this Act may engage in activities designed to 
influence Federal legislation on any issue relating to the relocation 
required under this Act. 

“(b) Subsection (a) shall not apply to the Navajo Tribe or the Hopi 
Tribe, except that such tribes shall not spend any funds received 
—— -~ Office in any activities designed to influence Federal 
egislation.”. 
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Safety. 


Safety. 


Courts, U.S. 
Arizona. 


25 USC 640d-30. 


NEW DEVELOPMENT ON CERTAIN LANDS 


Sgc. 6. Subsection (f) of section 10 of Public Law 93-531 (25 U.S.C. 
640d-9(f)) is amended— 

(1) by striking out “Any development” and inserting in lieu 
thereof “(1) Any development”, and 
(2) by — at the end thereof the following new paragraphs: 

“(2) Each Indian tribe which receives a written request for the 
consent of the Indian tribe to a particular improvement, construc- 
tion, or other development on the lands to which paragraph (1) 
applies shall respond in writing to such request by no later than the 
date that is 30 days after the date on which the Indian tribe receives 
the request. If the Indian tribe refuse to consent to the improve- 
ment, construction, or other development, the response shall include 
the reasons why consent is being refused. 

“(3M A) Purserenh (1) shall not apply to any improvement, 
construction, or other development if— 

“(i) such improvement, construction, or development does not 
involve new housing construction, and 
“(ii) after the Navajo Tribe or Hopi Tribe has refused to 
consent to such improvement, construction, or development (or 
after the close of the 30-day period described in paragraph (2), if 
the Indian tribe does not respond within such pet riod in writing 
to a written request for such consent), the retary of the 
Interior determines that such improvement, construction, or 
development is necessary for the health or safety of the Navajo 
Tribe, the Hopi Tribe, or any individual who is a member of 
either tribe. 

“(B) If a written request for a determination described in subpara- 
graph (A\ii) is submitted to the Secretary of the Interior after the 
Navajo Tribe or Hopi Tribe has refused to consent to any improve- 
ment, construction, or Soveomnes (or after the close of the 30-day 
period described in paragraph (2), if the Indian tribe does not 
respond within such period in mriting to a written request for such 
consent), the Secretary shall, by no later than the date that is 45 
days after the date on which such request is submitted to the 
Secretary, determine whether such improvement, construction, or 
development is necessary for the health or safety of the Navajo 
a the Hopi Tribe, or any individual who is a member of either 


mo Any development that is undertaken pursuant to this section 
shall be without prejudice to the rights of the parties in the civil 
action pending before the United States District Court for the 
— ee Arizona commenced pursuant to section 8 of this Act, as 
amended.”’. 


NAVAJO REHABILITATION TRUST FUND 


Sec. 7. Public Law 93-531 is amended by adding at the end thereof 
the following new section: 

“Sec. 32. (a) There is hereby established in the Treasury of the 
United States a trust fund to be known as the ‘Navajo Rehabilita- 
tion Trust Fund’, which shall consist of the funds transferred under 
subsection (b) and of the funds appropriated pursuant to subsection 
(f) and any interest or investment income accrued on such funds. 

“(b) All of the net income derived by the Navajo Tribe from the 
surface and mineral estates of lands located in New Mexico that are 
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acquired for the benefit of the Navajo Tribe under section 11 shall 
be deposited into the Navajo Rehabilitation Trust Fund. 

“(c) The shall be the trustee of the Navajo Rehabilita- 
tion Trust Fund shall be responsible for investment of the funds 


“(d) Funds in the Navajo Rehabilitation Trust Fund, including 
any interest or investment accruing thereon, shall be available to 
the Navajo Tribe, with the approval of the Secretary, solely for 
purposes which will contribute to the continui rehabilitation and 
improvement of the economic, educational, and social condition of 

and Navajo communities, that have been affected by— 

“(1) the decison in the Healing case, or related proceedings, 
“(2) the provision of this Act, or 

“(3) the establishment by the Secretary of the Interior of 

== district number 6 as land for the exclusive use of the 


“(e) 3 the New Navajo Rehabilitation Trust Fund shall terminate when, 
upon loere by the Navajo Tribe, the Secretary determines that 
the goals of the Trust Fund have been met and the United States 
has been reimbursed for funds appropriated under subsection (f). All 
funds in the Trust Fund on such date shall be transferred to the 
general trust funds of the Navajo Tribe. 

“(f) There is hereby authorized to be 2 ropriated for the Navajo Appropriation 
Rehabilitation Trust Fund not exceed $10,000,000 in each of fiscal ¥thorization. 
= 1990, 1991, 1992, 1993, 1994 and 1998. The income from the 

d referred to in subsection (b) of this section shall be used to 
reimburse the General Fund of the United States Treasury for 
amounts appropriated to the Fund.”. 


LANDS TRANSFERRED OR ACQUIRED FOR THE NAVAJO TRIBE 


Sec. 8. Subsection (h) of section 11 of Public Law 93-531 (25 U.S.C. 
640d-10(h)) is amended by striking out “the pee of this subsection 
who are awaiting relocation under this Act” and inserting in lieu 
poe fond cheenine aca Se eanndioe te Soran she gr) 
authority for Pp ions opment o 
lands acquired pursuant to this Act shall rest with the Commis- 
sioner until such time as the Commissioner has discharged his 
statutory responsibility under this Act”. 


PROVISION OF ATTORNEY FEES FOR THE SAN JUAN SOUTHERN PAIUTE 
TRIBE 


Sec. 9. (a) Subsection (e) is section 8 of Public Law 93-531 (25 
U.S.C. 640d-7(e)) is amended by inserting a comma and the words 
“San Juan Southern Paiute” after the word “Na 

(b) Section 8 of Public Law 93-531 is amended by adding at the 
end thereof the following new subsection: 

“(f(1) Any funds made available for the San Juan Southern 
Paiute Tribe to pay for attorney's fees shall be paid directly to the 
tribe’s attorneys of record until such tribe is acknowl as an 
Indian tribe by the United States: Provided, That the ibedieenil 
bility for such payments shall cease once a decision by the Secretary 
of the Interior declining to acknowledge such tribe becomes final 
and no longer appealable. 

ato in this subsection ene Oe Pane preted as 5 coneres- 

suisetlaiguaiet of rg San Juan Southern Paiute as an 
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Indian tribe or as affecting in any way the San Juan Southern 
Paiute Tribe’s Petition for Recognition currently pending with the 
Secretary of the Interior. 
Apgromeiation “(3) There is hereby authorized to be appropriated not to exceed 

authorization. —_ $950,000 to pay for the legal expenses incurred by the Southern 
Paiute Tribe on legal action arising under this section prior to 
oe of the Navajo and Hopi Indian Relocation Amendments 
of 1988.”. 

25 USC 640d-14. Sec. 10. Section 15 of Public Law 93-531 is amended by adding the 
following new subsection (g) at the end thereof: 

Courts, US. “(g) Notwithstanding any other provision of law, appeals from any 

Arizona. eligibility determination of the Relocation Commission, irrespective 

of the amount in controversy, shall be brought i in the United States 

District Court for the District of Arizona.”. 


Approved November 16, 1988. 
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Public Law 100-667 


100th Congress 
An Act 
To amend the Act entitled “An Act to provide for the registration and protection of _Nov. 16, 1988 _ 
trade-marks used in commerce, to carry out the provisions of certain international [S. 1883] 


conventions, and for other purposes”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—TRADEMARK LAW REVISION trademark Law 


ae Act of 
SEC. 101. SHORT TITLE. 15 USC 1051 


oe title may be cited as the “Trademark Law Revision Act of mote. 


SEC. 102. REFERENCE TO THE TRADEMARK ACT OF 1946. 


Except as otherwise expressly provided, whenever in this title an 
amendment is Ng nS in terms of an amendment to a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Act entitled “An Act to provide for 
the registration and protection of trademarks used in commerce, to 
carry out the ht ge of certain international conventions, and 
for other p' July 5, 1946 (15 U.S.C. 1051 and 
following) eamoats Be sated to as the “Trademark Act of 1946”). 


SEC. 103. APPLICATION TO REGISTER TRADEMARKS. 


Section 1 (15 U.S.C. 1051) is amended— 
(1) in the matter before subsection (a), by striking out “may 
Aged ae and inserting in lieu thereof “may apply to register 
or he 
(2) by redesignati paragraphs (1), (2), and (3) of subsection 
1. A), (B), and (C), respectively; 
(3) by redesignating subsections (a), (b), and (c) as paragraphs 
(1), (2) and (3), respectively; vely; 
(4) by inserting “(a)” after “Srcrion 1.”; 
(5) “s subsection (aX1XA), as redesignated by this section— 
A) by striking out “applied to” and inserting in lieu 
Pind ‘used on or in connection with”; and 
(B) by striking out “goods in connection” and inserting in 
lieu thereof “goods on or in connection’; 
(6) in subsection (aX1XC), as redesignated by this section, by 
sy yen ‘actuall 
) in subsection (aX2), as redesignated by this section, by 
shetking out “filing” and inserting in lieu thereof “prescribed” ; 
(8) by redesigna anges subsection (d) as subsection (e), and 
(9) by inserting before subsection (e), as redesignated by para- 
graph (8) of this section, the following: 
“(b) A _— who has a bona fide intention, under circumstances 
showing the good faith of such person, to use a trademark in 
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commerce may apply to register the trademark under this Act on 
hereby established: 
“(1) By filing in the Patent and Trademark Office— 

“(A) a written application, in such form as may be pre- 
scribed by the Commissioner, verified by the applicant, or 
by a member of the firm or an officer of the corporation or 
association applying, specifying applicant’s domicile and 
citizenship, ee s bona fide intention to use the mark 
in commerce, the goods on or in connection with which the 
applicant has a bona fide intention to use the mark and the 
mode or manner in which the mark is intended to be used 
on or in connection with such goods, including a statement 
to the effect that the person making the verification be- 
lieves himself or herself, or the firm, corporation, or 
association in whose behalf he or she makes the verifica- 
tion, to be entitled to use the mark in commerce, and that 
no other person, firm, corporation, or association, to the 
best of his or her knowledge and belief, has the right to use 
such mark in commerce either in the identical form of the 
mark or in such near resemblance to the mark as to be 
likely, when used on or in connection with the goods of such 
other person, to cause confusion, or to cause mistake, or to 
deceive; however, except for applications filed pursuant to 
section 44, no mark shall be registered until the applicant 
has met the requirements of subsection (d) of this section; 


and 
“(B) a drawing of the mark. 
“(2) ay paying in the Patent and Trademark Office the pre- 


scribed fee 
“(3) By com nplying with such rules or eetion, not 
inconsistent with law, as may be prescribed by the Commis- 


sioner. 

“(c) At any time during examination of an application filed under 
subsection (b), an applicant who has made use of the mark in 
peogepetens claim the benefits of such use for purposes of this 

comeing his or her application to bring it into conformity 
requirements of subsection (a). 

wa Within six months after the date on which the notice of 
allowance with respect to a mark is issued under section 13(bX2) to 
an applicant under subsection (b) of this section, the applicant shall 
file in the Patent and Trademark Office, together with such number 
of specimens or facsimiles of the mark as used in commerce as may 


and the mode or manner in which the mark is used on or in 
comma thes WE See oes Oe Nee as: ee eer ore 
Cprwaged phe samara Sprig dyes: pita pati registered in 
Patent and Trademark Office, a certificate of registration shall 
those or services recited in the statement of use 
the mark is en’ titled te reglatration, and actice of reqiatrs- 
be i in the Official Gazette of the Patent and 
Trademark Such examination may include an examination 
of the factors set forth in subsections (a) through (e) of section 2. The 
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notice of registration shall specify the goods or services for which 
the mark is registered. 

“(2) The Commissioner shall extend, for one additional 6-month 
period, the time for filing the statement of use under paragraph (1), 
upon written request of the applicant before the expiration of the 6- 
month period provided in paragraph (1). In addition to an extension 
under the preceding sentence, the Commissioner may, upon a show- 
ing of good cause by the applicant, further extend the time for filing 
the statement of use under paragraph (1) for periods ing not 
more than 24 months, pursuant to written request of the applicant 
made before the expiration of the last extension granted under this 
pareererh. Any request for an extension under this paragraph shall 

accompanied by a verified statement that the applicant has a 
continued bona fide intention to use the mark in commerce and 
specifying those goods or services identified in the notice of allow- 
ance on or in connection with which the applicant has a continued 
bona fide intention to use the mark in commerce. Any request for an 
extension under this paragraph shall be accompanied by payment of 
the gpa fee. The Commissioner shall issue regulations setting 
forth guidelines for determining what constitutes good cause for 
purposes of this paragraph. 

“(3) The Commissioner shall notify any applicant who files a 
statement of use of the acceptance or rohiea! thereof and, if the 
statement of use is refused, the reasons for the refusal. An applicant 
may amend the statement of use. 

“(4) The failure to timely file a verified statement of use under 
this subsection shall result in abandonment of the application.”. 


SEC. 104. TRADEMARKS REGISTRABLE ON PRINCIPAL REGISTER. 


Section 2 (15 U.S.C. 1052) is amended— 

(1) by amending subsection (d) to read as follows: 

“(d) Consists of or comprises a mark which so resembles a mark 
registered in the Patent and Trademark Office, or a mark or trade 
name previously used in the United States by another and not 
abandoned, as to be likely, when used on or in connection with the 
goods of the applicant, to cause confusion, or to cause mistake, or to 
deceive: Provited, That if the Commissioner determines that confu- 
sion, mistake, or deception is not likely to result from the continued 
use by more than one person of the same or similar marks under 
conditions and limitations as to the mode or place of use of the 
marks or the goods on or in connection with which such marks are 
used, concurrent registrations may be issued to such persons when 
they have become entitled to use such marks as a result of their 
concurrent lawful use in commerce prior to (1) the earliest of the 
filing dates of the i na pending or of any registration issued 
under this Act; (2) July 5, 1947, in the case of registrations ed 
viously issued under the Act of March 38, 1881, or February 20, 1905, 
and continuing in full force and effect on that date; or (3) July 5, 
1947, in the case of applications filed under the Act of February 20, 
1905, and registered after July 5, 1947. Use prior to the filing date of 
any pending application or a registration shall not be required when 
the owner of such application or registration consents to the grant of 
a concurrent registration to the applicant. Concurrent registrations 
may also be issued by the Commissioner when a court of competent 
jurisdiction has ly determined that more than one person is 
entitled to use the same or similar marks in commerce. In issui 
concurrent registrations, the Commissioner shall prescribe condi- 
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tions and limitations as to the mode or place of use of the mark or 
the goods on or in connection with which such mark is registered to 
the respective 
(2) in su’ fi sae (e) by striking out “applied to” each place it 
appegre at and inserting in lieu thereof “used on or in connection 
wit ” 
(3) in ubecton (h— 5 
( striking out “app to” and inserting in lieu 
t hereof“ ‘used on or in connection with”; and is 
(B) by stri out “five years” and all that follows 
chrodgh. the end of the subsection and inserting in lieu 
thereof “five years bere the date on which the claim of 
distinctiveness is made.” 


SEC. 105. SERVICE MARKS REGISTRABLE. 


Section 3 (15 U.S.C. 1053) is amended— 
(1) in the first sentence— 
(A) by striking out ‘‘used in commerce”’; 
(B) by striking out “ except when” ahd 3 aT that follows 
throug! 4 “mark is used”; and 
(2) by striking out the second sentence. 


SEC. 106. COLLECTIVE AND CERTIFICATION MARKS REGISTRABLE. 


Section 4 (15 U.S.C. 1054) is amended— 
(i ne aT first sentence— 
by striking out “origin used in commerce,” and insert- 
ing eo thereof “‘o , 3 an 
Ag striking out except when” and inserting in lieu 
thereo ‘except in the case of certification marks when”; 


(2) by . striking out the second sentence. 
SEC. 107. USE BY RELATED COMPANIES. 


Section 5 (15 U.S.C. 1055) is amended by adding at the end thereof 
the following: “If a a of a mark by 5 pee is bigest by the 
registrant or applicant for registration of the mark with respect to 
the nature ai Guat uality of the goods or services, such first use shall 
oa to the benefit of the registrant or applicant, as the case may 


SEC. 108. DISCLAIMER OF UNREGISTRABLE MATTER. 


Section 6(b) (15 U.S.C. 1056(b)) is amended by striking out “para- 
graph (d)” and inserting in lieu thereof “subsection (e)’”’. 


SEC. 109. CERTIFICATE OF REGISTRATION ON THE PRINCIPAL REGISTER. 


Section 7 (15 U.S.C. 1057) is amended— 
@) by ri ergy subsection (b) to read as follows: 
“(b) A certificate of registration of a mark upon the principal 
ter provided by this Act shall be prima facie evidence of the 
Vv teed of the registered mark and of the registration of the mark, 
of the registrant's ownership of the mark, and of the registrant’s 
exclusive right to use the registered mark in commerce on or in 
connection with the goods or services specified in the certificate, 
subject to any conditions or limitations Ptated i in the certificate.”; 
(2) by (0, subsections (c), (d), (e), (f), and (g) as 
subsections (d), (e), (f), (g), and (h), respectively; 
(3) by inserting after subsection (b) the following: 


PUBLIC LAW 100-667—NOV. 16, 1988 102 STAT. 3939 


: 
: 
j 


“(1) has used the mark; 

“(2) has filed an application to register mark which is 
pending or has resulted in registration of the mark; or 

"ip en ind « hccign andlication to canister the wastk on ths 
basis of which he or she has acquired a right of priority, and 
timely files an application under section 44(d) to register the 
mark which is pending or has resulted in registration of the 
(4) in subsection (d), as redesignated by (2) of this 
section, by striking out “fee herein provided” and inserting in 
lieu thereof “prescribed fee”; 

(5) in subsection (f), i by paragraph (2) of this 


i as redesignated 
section, by striking out “fee required by law” inserting in 
i prescribed fee”; and 
(6) in subsection (h), as redesignated by paragraph (2) of this 
section, by striking out “required fee” and inserting in lieu 
thereof “prescribed fee”’. 


SEC. 110. DURATION OF REGISTRATION. 
Section 8a) (15 U.S.C. 1058(a)) is amended— 


and attaching to the affidavit a specimen or facsimile showing 
current use of the mark, or showing that any”. 
SEC. 111. RENEWAL OF REGISTRATION. 
Section 9 (15 U.S.C. 1059) is amended— 
(1) in subsection (a) by striking out “twenty” and inserting in 
lieu thereof “ten”; and 
(2) in subsection (c) by striking out “1(d) hereof’ and inserting 
in lieu thereof “1(e) of this Act”. 
SEC. 112. ASSIGNMENT. 
Section 10 (15 U.S.C. 1060) is amended— 
(1) in the first sentence by striking out “and in any such 
assignment” and inserting in lieu the following: “. 
However, no application to register a mark under section 1(b) 


(2) in the last paragraph by striking out “1(d) hereof” and 
inserting in lieu thereof “1(e) of this Act”. 
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SEC. 113. EXAMINATION OF APPLICATION. 


ary 12(a) (15 ios . 1062(a)) is amended— 
(1) kf sep fee herein provided” and inserting in lieu 


Pe and 
oo be aeicing out “to registration, the” and inserting in lie 
thereof “to ‘to registration, or would be entitled to regutration 
n the acceptance of the statement of use required by section 
1a) of this Act, the”. 


SEC. 114. OPPOSITION TO MARKS. 


— 13 (15 U.S.C. 1063) is amended— 
(1) id inserting “(a)” before “Any person”; 
hada y maddy, out Dia ate fee” and inserting i in lieu thereof 


(3) by by adding at yor end ul Sevens 9 following: 
“(b) Unless registration is successfully opposed— 
“(1) a mark entitled to registration on the principal register 
—_ on an ap See fil oe section l(a) or pursuant to 
m 44 red in the Patent and Trademark 
Office, a certificate of registration shail be iseued, and notive of 
the registration shall be peaeet in the Official Gazette of the 
Patent and Trademark 
“(2) a notice of allowance shall be issued to the applicant if 
the applicant applied for registration under section 1(b).”. 


SEC. 115. CANCELLATION OF REGISTRATIONS. 


Section 14 (15 U.S.C. 1064) is amended— 
(1) in the matter preceding piercer. (a)— 
(A) by inserting “as follows” after “be filed”; and 
.(B) od striking out “1905-” and inserting in lieu thereof 


@)i in subsection (a 
(A) b raedine | out . within” and inserting in lieu 
thereof Xa) Within”; 
(B) by striking out an or” and inserting in lieu thereof a 


period; 
(ain in re 
(A) b agora i out “(b) within” and inserting in lieu 
en XQ) Within”; 
) by striking out “; o r” and inserting in lieu thereof a 


grid 
(abs by amending subsection (c) to read as follows: 
“(3) At any time if the registered mark becomes the generic 
name for the goods or services, or a portion thereof, for which it 
is registered, or has been abandoned, or its registration was 
cttained fraudulently or contrary to the provisions of section 4 
or of subsection (a), (b), or (c) of section 2 for a registration under 
this Act, or contrary to similar we mom gf provisions of such 
prior Acts for a tion under such Acts, or if the registered 
mark is being by, or with the permission of, the registrant 
so as to misrepresent the source of the goods or services on or in 
ramspesenge eget sagehe aga ahargr tr ape -arngheentegp 
becomes the generic name for less than all of the goods or 
services for yes is registered, a petition to cot ee 
registration ‘or only those goods or services may 
red mark shall not be deemed to be the generic name of 
Desde cr corvines ‘aaleky becbtns such iuakk’ le ola coed a 
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name of or to identify a product or service. The primary 

significance of the pla eo el ince public rather 
than purchaser motivation shall be the test for determining 
whether the registered mark has become the generic name of 
SS, SF RRC Oe SEES SOR, Sen poe oe ee DUoeE 


te is subsection (@)— 
“Have ne ot “(d) at” and inserting in lieu thereof 


aati or” and inserting in lieu thereof a 


6) i == < 
my striking 0 out “(e) at” and inserting in lieu thereof 


@®) seigr ac out “Cy”. "ey", “(3)”, and “(4y’ di rt- 
ing nts “Ay”, “(By", “(C)", and “(D)", respec- 


tively; 

(7) in the proviso at the end of the section striking out 
“eubections (6) and (@)" and inserting in eu thereot para- 
graphs (3) and 

SEC. 116. INCONTESTABILITY OF RIGHT TO USE MARK. 
ee cece ant se eae Gs anid i oxidinenciiec i 
ns (c e in 
lieu thereof “ (3) and (5)”; 

(2) in a he ois ‘striking out “subsections (1) and (2) 

hereof” and inserting in lieu seiieidiviiiimiamtiaibiaaihi of 


(3) in paragraph (4) Serco gon “the common 

gp nny dade yn yees ni _ pte of orwi te 
inserting in thereof generic name goods or 
services or a portion thereof, for which it is registered”. 

SEC. 117. INTERFERENCE. 


Section 16 (15 U.S.C. 1066) is amended by by striking out “a lied to 
the goods or when used in connection with the services” insert- 
ing in lieu thereof “used on or in connection with the goods or 


SEC. 118. ACTION OF COMMISSIONER IN PROCEEDINGS. 
Section 18 (15 U.S.C. 1068) i is amended— 


osc, eso atianlin suai ae eae temteet te te 
©) es et may refuse” and inserting in lieu 


carey 
(3) at the end thereof the following: “However, no final 
judgment pct og plo sell je dps pen erg section 
l(b) before the mark is registered, if such applicant cannot 
. without establishing constructive use pursuant to sec- 
tion 7(c).”. 


SEC. 119. APPLICATION OF EQUITABLE PRINCIPLES. 


Section 19 (15 U.S.C. 1069) is amended by striking out the second 
sentence. 
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SEC. 120. APPEALS. 


Section 21 (15 U.S.C. 1071) is amended— 
(1) in subsection (aX1)— 
(A) by striking out “section 21(b) hereof” each place it 


(B) by striking out “section 21(aX2) hereof” and inserting 
in lieu thereof “paragraph (2) of this subsection”; and 

(C) by striking out “said section 21(b)” and inserting in 
lieu thereof “subsection (b) of this section”; 

(2) in subsection (aX4), by adding at the end thereof the 
following: “However, no final judgment shall be entered in 
favor of an applicant under section 1(b) before the mark is 
registered, if such applicant cannot prevail without establishing 
constructive use pursuant to section 7(c).”; 

(3) griyses ion (bX1)— sited Wetedt ana 

y striking out “section 21(a) hereof’ and inserting in 
i thereof “subsection (a) of sg rely " 
striking out “section 21(a)” and inserting in lieu 
thereof “‘subsection (a) of this section”; and 
(C) by adding at the end thereof the following: “However, 
no final judgment shall be entered in favor of an applicant 
under section 1(b) before the mark is registered, if such 
applicant cannot prevail without establishing constructive 
use pursuant to section 7(c).”; and 

(4) in subsection (bX3), by striking out “(3)” and all that 

follows through the end of the first sentence and inserting in 


lieu thereof the following: 
“(3) In any case where there is no adverse party, a copy of the 
complaint shall be served on the Commissioner, and, less the 


court finds the expenses to be unreasonable, all the expenses of the 


roceeding shall be paid by the party bringing the case, whether the 
final decision is in favor of such party or not.”’. 


SEC. 121. SUPPLEMENTAL REGISTER. 


Section 23 (15 U.S.C. 1091) is amended— 
(1) by inserting “(a)” before “In addition” in the first 


paragraph; 

(2) by iat “(b)” before “Upon the” in the second 
paragraph; 

(3) by inserting “(c)” before “For the purposes” in the third 


paragraph; 
(4) in subsection (a), as designated by paragraph (1) of this 
section— 
(A) by striking out “ phs (a),” and inserting in lieu 
areell “ncbenstions (a),”; 
(B) by striking out “have been in lawful use in commerce 
Wd the proprietor thereof, upon” and inserting in lieu 
ereof “are in lawful use in commerce by the owner 
thereof, on”; 
(C) by striking out “for the year preceding the filing of 
the application”; and 
(D) by inserting before “‘section 1” the following: “subsec- 
tions (a) and (e) of’; 
(5) in subsection (b), as designated by ie (2) of this 
section, by striking out “fee herein provided” and inserting in 
lieu thereof “prescribed fee”; and 
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(6) by striking out the last paragraph. 
SEC. 122. CANCELLATION ON SUPPLEMENTAL REGISTER. 


Section 24 (15 U.S.C. 1092) is amended— 

(1) by striking out “verified” in the second sentence; 

(2) by striking out “was not entitled to register the mark at 
the time of his application for registration thereof,” and insert- 
ing in lieu thereof “is not entitled to registration,”; 

(3) by striking out “is not used by the registrant or’; and 

(4) by adding at the end thereof the following: “However, no 
final judgment shall be entered in favor of an applicant under 
section 1(b) before the mark is registered, if such applicant 
cannot prevail without establishing constructive use pursuant 
to section 7(c).”. 


SEC. 123. PROVISIONS OF ACT APPLICABLE TO SUPPLEMENTAL REGISTER, 


Section 26 (15 U.S.C. 1094) is amended— 
(1) by inserting ‘‘1(b),” after “sections”; and 
(2) by inserting “7(c),” after “7(b)”. 
SEC. 124. REGISTRATION ON PRINCIPAL REGISTER NOT PRECLUDED. 
Section 27 (15 U.S.C. 1095) is amended by adding at the end 
thereof the following: “Registration of a mark on the supplemental 
register shall not constitute an admission that the mark has not 
acquired distinctiveness.”’. 
SEC. 125. NOTICE OF REGISTRATION. 
Section 29 (15 U.S.C. 1111) is amended by striking out “‘as used”. 
SEC. 126. CLASSIFICATION OF GOODS AND SERVICES. 


ee 5 (15 U.S.C. 1112) is es : 

y inserting “‘or registrant’s” r “‘applicant’s”; 

(2) by striking out “may file an aonticeten” and inserting in 
lieu thereof “may apply”; 

(3) by striking out “ and services upon or in connection 
with which he is actually using the mark:” and inserting in lieu 
thereof “goods or services on or in connection with which he or 
she is using or has a bona fide intention to use the mark in 
commerce:”’; and 

(4) by amending the proviso to read as follows: “Provided, 
That if the Commissioner by regulation permits the filing of an 

i for the registration of a mark for goods or services 
which fall within a plurality of classes, a fee eq the sum of 
the fees for filing an application in each class shall be paid, and 
the Commissioner may issue a single certificate of registration 
for such mark.”’. 


SEC. 127. INNOCENT INFRINGEMENT AND VIOLATIONS OF SECTION 43(a). 


Section 32(2) (15 U.S.C. 1114(2)) is amended to read as follows: 
“(2) Notwithstanding any other provision of this Act, the remedies 
iven to the owner of a right infringed under this Act or to a person 
ringing an action under section 43(a) shall be limited as follows: 
“(A) Where an infringer or violator is engaged solely in the 
business of printing the mark or violating matter for others and 
establishes that he or she was an innocent infringer or innocent 
violator, the owner of the right infringed or person bringing the 
action under section 43(a) shall be entitled as against such 
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infringer or violator only to an injunction against future 
printing. 

“(B) Where the infringement or violation complained of is 
contained in or is part of paid advertising matter in a news- 
paper, magazine, or other similar periodical or in an electronic 
communication as defined in section 2510(12) of title 18, United 
States Code, the remedies of the owner of the right infringed or 
person bringing the action under section 43(a) as against the 
publisher or distributor of such newspaper, magazine, or other 
similar periodical or electronic communication shall be limited 
to an injunction against the presentation of such advertising 
matter in future issues of such newspapers, magazines, or other 
similar periodicals or in future transmissions of such electronic 
communications. The limitations of this subparagraph shall 
appl only to innocent infringers and innocent violators. 

“(C) Injunctive relief shall not be available to the owner of the 
right infringed or person bringing the action under section 43(a) 
with respect to an issue of a newspaper, magazine, or other 
similar periodical or an electronic communication containing 
infringing matter or violating matter where restraining the 
dissemination of such infringing matter or violating matter in 
any particular issue of such periodical or in an electronic 
communication would delay the delivery of such issue or trans- 
mission of such electronic communication after the regular time 
for such delivery or transmission, and such delay would be due 
to the nethod be which publication and distribution of such 
periodical or transmission of such electronic communication is 
customarily conducted in accordance with sound business prac- 
tice, and not due to any method or device adopted to évade this 
section or to prevent or delay the issuance of an injunction or 
restraining order with respect to such infringing matter or 
violating matter. 

“(D) As used in this paragraph— 

“(j) the term ‘violator’ means a person who violates sec- 
tion 43(a); and 

“(ii) the term ‘violating matter’ means matter that is the 
subject of a violation under section 43(a).”. 


SEC, 128. REMEDIES. 


(a) Prima Facre Evipence or Exc.usive Ricut To Use Marx.— 
Section 33(a) (15 U.S.C. 1115(a)) is amended— 

(1) by inserting “the validity of the registered mark and of the 
registration of the mark, of the registrant’s ownership of the 
mark, and of the” after “prima facie evidence of’; 

(2) by inserting “or in connection with” after “in commerce 

”, s 


on”; 
(3) by striking out “an opposing party” and inserting in lieu 
thereof “another person”; and : 
(4) by inserting “, including those set forth in subsection (b),” 
after “or defect’’. 
(b) ConcLusivE EvipeNcE or Exciusive Ricut To Use Marx.— 
Section 33(b) (15 U.S.C. 1115(b)) is amended— 
(1) in subsection (b) by amending the matter before paragraph 
(1) to read as follows: 
“(b) To the extent that the right to use the registered mark has 
become incontestable under section 15, the registration shall be 
conclusive evidence of the validity of the registered mark and of the 
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registration of the mark, of the registrant’s ownership of the mark, 
and of the registrant’s exclusive right to use the registered mark in 
commerce. Such conclusive evidence shall relate to the exclusive 
right to use the mark on or in connection with the goods or services 
specified in the affidavit filed under the provisions of section 15, or 
in the renewal application filed under the provisions of section 9 if 
the goods or services specified in the renewal are fewer in number, 
subject to any conditions or limitations in the registration or in such 
affidavit or renewal application. Such conclusive evidence of the 
right to use the registered mark shall be subject to proof of infringe- 
ment as defined in section 32, and shall be subject to the following 
defenses or defects:”; 

2) in paragraph (3) by inserting “on or” after “goods or 
services”; 

(3) in paragraph (4)— 

(A) by striking out “trade or service”; and 
(B) by striking out “to users”; 

(4) in nacaenials (5) by striking out “registration of the mark 
under this Act or” and inserting in lieu thereof “(A) the date of 
constructive use of the mark established pursuant to section 
7(c), (B) the registration of the mark under this Act if the 
application for registration is filed before the effective date of 
the Trademark Law Revision Act of 1988, or (C)”; 

(5) in paragraph (7) by striking out the period and inserting in 
lieu thereof “; or”; and 

(6) by adding at the end of the subsection the following: 

“(8) That equitable principles, including laches, estoppel, and 
acquiescence, are applicable.’ 

(c) InsuNCcTIONS.—Section 34(a) (5 U.S.C. 1116(a)) is amended in 
the first sentence by inserting “or to prevent a violation under 
section 43(a)” after “Office”. 

(d) Notice or Surr To ComMIssioNER.—Section 34(c) (15 U.S.C. 
1116(c)) is amended— 

() by striking out “proceeding arising” and inserting in lieu 
thereof “proceeding involving a mark registered”; and 

(2) by striking out “decision is rendered, appeal taken or a 
decree issued” and inserting in lieu thereof “judgment is en- 
tered or an appeal is taken”’. 

(e) Civ Actions Arisinc From Use or CouNTERFEIT MaRKs.— 
Section 34(d\1\B) (15 U.S.C. 1116(dX1XB)) i is amended by inserting 

“on or” after “designation used”. 


SEC. 129. RECOVERY FOR VIOLATION OF RIGHTS. 


Section 35(a) (15 U.S.C. 1117(a)) is amended in the first sentence b oy 
inserting “, or a violation under section 43(a),” after “Office”. 


SEC. 130. DESTRUCTION OF INFRINGING ARTICLES. 


Section 36 (15 U.S.C. 1118) is amended in the first sentence— 
(1) by inserting “, or a violation under section 43(a),” after 
“Office”; and 
(2) by inserting after “registered mark”’ the following: “or, in 
the case of a violation of section 43(a), the word, term, name, 
symbol, device, combination thereof, designation, description, or 
representation that is the subject of the violation,”. 
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15 USC 1121a, 
1121, 


SEC, 131. JURISDICTION. 


(a) Jurispictrion or Courts.—Section 39 (15 U.S.C. 1121) is 
amended by inserting “(a)” after “Src. 39.”. 
(b) Certain Actions By States PrecLupep.—Section 39a (15 
US.C. ag is amended— 
, ois ry Sekine out “Sec. 39a.” and inserting in lieu thereof 
(2) ‘by. a out “servicemarks” each place it appears and 
inserting in lieu thereof “service marks”. 


SEC. 132, UNREGISTERED MARKS, DESCRIPTIONS, AND REPRESENTA- 
TIONS. 


net 43(a) (15 U.S.C. 1125(a)) is amended to read as follows: 

“(a) Any person who, on or in connection with any goods or 
services, or any container for goods, uses in commerce any word, 
term, name, symbol, or device, or any combination thereof, or any 
false designation of origin, false or misleading description of fact, or 
false or misleading representation of fact, which— 

“(1) is likely to cause confusion, or to cause mistake, or to 
deceive as to the affiliation, connection, or association of such 
person with another person, or as to the origin, sponsorship, or 
approval of his or her goods, services, or commercial activities 
by another person, or 

“(2) in commercial advertising or promotion, misrepresents 
the nature, characteristics, qualities, or geographic origin of his 
or her or another person's goods, services, or commercial 
activities, 

shall be liable in a civil action by any Baskey. who believes that he or 
she is or is likely to be damaged by suc re 


SEC. 133, INTERNATIONAL MATTERS, 


Section 44 (15 U.S.C. 1126) is amended— 

(1) in subsections (c), (d), (f), (g), and (h) by striking out 
“paragraph (b)” each Place it appears and inserting in lieu 
thereof Spaheaction (b)”; 

(2) in subsection (a) by striking out “herein prescribed” and 
inserting in lieu thereof “req in this Act”; 

(3) in subsection (d) by omiking out “sections 1, 2, 3, 4, or 23” 
and inserting in lieu thereof “section 1, 3, 4, 23, or 44(e)”; 

(4) in subsection (dX2) by striking out “but use in commerce 
need not be alleged” and inserting in lieu thereof “including a 
statement that the ap) licant has a bona fide intention to use 
the mark in commerce 

(5) in subsection (ax3) by striking out “foreing” and inserting 
in lieu thereof “foreign”; 

(6) in subsection (e) by ‘adding at the end thereof the following: 
“The application must state the applicant’s bona fide intention 
to use the mark in commerce, but use in commerce shall not be 
required prior to sg gage ms 


(7) in subsection (f) b Pras striking out “paragraphs (c), (d),” and 
inserting in lieu thereo ie hance (c), (d), — — 
(8) in subsection (i) by striking out “ h (b) hereof” and 


inserting in lieu thereof “subsection (b) of thi nasa. 
SEC. 134. CONSTRUCTION AND DEFINITIONS. 
Section 45 (15 U.S.C. 1127) is amended— 
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Bs fo meme by amending the paragraph defining “related company” to 


“The tome ‘trade namie and ‘ouciiauanrand:- meme? mean any name 
a - identify his or her business or vocation.”; 
) by amending the paragraph defining “trademark” to read 


“The term ‘trademark’ includes any word, name, symbol, or 
device, or any combination thereof— 
“(1) used by a person, or 
2 a 2 bona fide intention to use in 
peered and applies to vahder on the principal register 


pened istinewich his his or her e including a unique 
unknown.”; 


ee others and to indicate 
the goods, even if that source is 
Ee source ofthe goods ev “service mark” to 
as follows: 


Geulresmene 

a 

“@) which a'person thas a bona fide intention to use in 
and to register on the principal register 


il 


to 
“The term ‘ ‘certification mark’ means any word, name, symbol, or 


device, or any ; 
“(1) used by a person other than its owner, or 
“(2) which its owner has a bona fide intention to ta 
person other than the owner to use in commerce an 
4 alas established by 
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15 USC 1058 
note, 


15 USC 1051 
note. 


and includes marks indicating membership in a union, an associa- 
tion, or other organization.”’; 

(7) by amending the paragraph defining “mark” to read as 
follows: 

“The term ‘mark’ includes any trademark, service mark, collec- 
tive mark, or certification mark.”; 

(8) by amending the matter which appears between the para- 
graph defining “mark”, and the paragraph defining “‘colorable 
imitation” to read as follows: 

“The term ‘use in commerce’ means the bona fide use of a mark in 
the ordinary course of trade, and not made merely to reserve a right 
in a mark. For purposes of this Act, a mark shall be deemed to be in 
use in commerce— 

“(1) on goods when— 

“(A) it is placed in any manner on the goods or their 
containers or the displays associated therewith or on the 
tags or labels affixed thereto, or if the nature of the goods 
makes such placement impracticable, then on documents 
associated with the goods or their sale, and 

“(B) the goods are sold or transported in commerce, and 

“(2) on services when it is used or displayed in the sale or 
advertising of services and the services are rendered in com- 
merce, or the services are rendered in more than one State or in 
the United States and a foreign country and the person render- 
ing the services is engaged in commerce in connection with the 
services. 

“A mark shall be deemed to be ‘abandoned’ when either of the 
following occurs: 

“(1) When its use has been discontinued with intent not to 
resume such use. Intent not to resume may be inferred from 
circumstances. Nonuse for two consecutive years shall be prima 
facie evidence of abandonment. ‘Use’ of a mark means the bona 
fide use of that mark made in the ordinary course of trade, and 
not made merely to reserve a right in a mark. 

“(2) When any course of conduct of the owner, including acts 
of omission as well as commission, causes the mark to become 
the generic name for the goods or services on or in connection 
with which it is used or otherwise to lose its significance as a 
mark. Purchaser motivation shall not be a test for determining 
abandonment under this paragraph.”. 


SEC. 135. PENDING APPLICATIONS. 


The Trademark Act of 1946 is amended by adding at the end 
thereof the following: 

“Sec. 51. All certificates of registration based upon applications 
for registration pending in the Patent and Trademark Office on the 
effective date of the Trademark Law Revision Act of 1988 shall 
remain in force for a period of 10 years.”’. 


SEC. 136. EFFECTIVE DATE. 


This title and the amendments made by this title shall become 
effective on the date which is one year after the date of enactment of 
this Act. 
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TITLE II—SATELLITE HOME VIEWER ACT  &S#tllite Home 


Viewer Act of 
1988. 
SEC. 201. SHORT TITLE. ar yror omega 
an m- 
This title may be cited as the “Satellite Home Viewer Act of munications. 
1988”’. 17 USC 101 note. 


SEC. 202. AMENDMENTS TO TITLE 17, UNITED STATES CODE. 


Title 17, United States Code, is amended as follows: 
(1) Section 111 of title oe United States Code, is amended— 
(A) in subsection (a)— 
(i) in paragraph (3) by stri “or” at the end; 
ar by redesignating paragraph (4) as paragraph (5); 


anid by inserting the following after paragraph (3): 

“(4) the secon transmission is made by a satellite carrier 

for private home viewing pursuant to a statutory license under 
section 119; or”; and 

(B) in euieection. (dX1XA) by inserting before ‘Such state- 


ment” the fo 
“In determining the total number of subscribers and the 
gross amounts paid to the cable system for the basic service 
of providing secondary transmissions of primary broadcast 
transmitters, the system shall not include subscribers and 
amounts collected from subscribers receiving secondary 
ne for private home viewing pursuant to section 
(2) Chapter 1 of title 17, United States Code, is amended by 
adding at the end the following new section: 


“§ 119. Limitations on exclusive rights: Secondary transmissions of 
— tations and network stations for private home 
viewing 


“(a) cy eet peta BY roa ae: _ ii 
UPERSTATIONS.—Subject to the provisions of paragrap. 
eh (4), and (6) of this subsection, secondary transmissions of a 
sion made by a superstation and embodying a 
performance or lay of a work ‘shall be subject to statutory 
nsing under this section if the — transmission is 
ie by a satellite carrier to the public for private home 
viewing, and the carrier makes a direct or indirect charge for 
each retransmission service to each household receiving the 
secondary transmission or to a distributor that has contracted 
with the carrier for direct or indirect delivery of the secondary 
transmission to the public for private home viewing. 
(2) NETWORK STATIONS.— 
“(A) IN GENERAL.—Subject to the provisions of er ai 
phs (B) and (C) of this paragraph and paragraphs (3), (4), 
5), and (6) of this subsection, secondary transmissions of 
programming contained in a primary transmission made by 
a network station and sc ae a performance or display 
of a work shall be subject to statutory licensing under this 
section if the secondary transmission is made by a satellite 
carrier to the pale for private home viewing, and the 
carrier makes direct or indirect charge for such 
retransmission pots to each subscriber receiving the 
secondary transmission. 
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Public 
information. 
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“(B) SECONDARY TRANSMISSIONS UNSERVED HOUSE- 
HOLDSs.—The statutory license exovided. for in subparagraph 
(A) shall be limited to secondary transmissions to persons 
who reside in unserved households. 

“(C) SUBMISSION OF SUBSCRIBER LISTS TO NETWORKS.—A 
satellite carrier that makes secondary transmissions of a 

cme TE I made as a network station pursuant 
to subparagra; ys after the effective date of 
the Satellite Home. View Viewer Act of 1988, or 90 days after 


such secondary transmissions, whichever is 
Scar, apaienlk to tho notwork ices pene or i eMincted with 
street 


La math ie aaullne oatiir shall Sheait or dc oe 
work a list identifying (by street address, including county 

and zip code) any persons who have been added or dropped 

sno 4 rs since the last submission under this 
subparagraph. Such subscriber information submitted by a 
satellite carrier may be used only for p of monitor- 
ae compliance by satellite carrier with this subsection. 
The submission requirements of this subparagraph shall 

ly to a satellite carrier only if the network to whom the 
missions are to be made places on file with the Register 

of ts, on or after the effective date of the Satellite 
Home Viewer Act of 1988, a document identifying the name 

and address of the person to whom such submissions are to 

be made. The shall maintain for public inspection 

a file of all such documents. 

secs. ce ltakentica, Gos teetaes of pecnarecie (end 
MENTS.—Notwi provisions 0 p an 
(2), the willful or repeated secondary transmission to the public 
by a satellite carrier of a primary transmission made by a 


renceed be cakerctiee Oa oc tins tated Yo oda the submissions 
to networks required by paragraph (2XC). ‘ 
“(4) WILLFUL ALTERATIONS.—Notwithstanding oe provisions 


announcemen 
or immediately are or after, the transmission of such pro- 
gram, is in any way willfully altered by the satellite carrier 
through changes, deletions, or additions, or is combined with 
programming from any other broadcast signal. 

“(5) VIOLATION OF TERRITORIAL RESTRICTIONS ON STATUTORY 
LICENSE FOR NETWORK STATIONS.— 
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“(A) INDIVIDUAL VIOLATIONS.—The willful or repeated 
secondary transmission by a satellite carrier of a primary 
transmission made by a network station and embodying a 
performance or display of a work to a subscriber who does 
not reside in an unserved household is actionable as an act 
of infringement under section 501 and is fully subject to the 
remedies provided by sections 502 through 506 and 509, 


pt 

“i) no d es shall be awarded for such act of 
infringement if the satellite carrier took corrective 
action by promptly withdrawing service from the ineli- 
gible subscriber, an 

“(ii) any statutory damages shall not exceed $5 for 
such subscriber for each month during which the viola- 
tion occu ; 

“(B) PATTERN OF VIOLATIONS.—If a satellite carrier 

mere in a willful or repeated pattern or practice of 
elivering a primary transmission made by a network sta- 
tion and embodying a performance or display of a work to 
subscribers who do not reside in unserved households, then 
in addition to the remedies set forth in subparagraph (A)— 
“(i) if the i or practice has been carried out on 
a substantially nationwide basis, the court shall order a 
permanent injunction barring the secondary trans- 
mission by the satellite carrier, for private home view- 
ing, of the primary transmissions of any primary 
network station affiliated with the same network, and 
the court may order statutory damages of not to exceed 
$250,000 for each 6-month period during which the 
pattern or practice was carried out; and 
“(ii) if the pattern or practice has been carried out on 
a local or regional basis, the court shall order a perma- 
nent injunction barring the secondary transmission, for 
private home "viewing un that locality or region, by the 
satellite carrier of the primary transmissions of any 
primary network station affiliated with the same net- 
work, and the court may order statutory es of 
not to exceed $250,000 for each 6-month period during 
which the pattern or practice was carried out. 

‘“(C) PREVIOUS SUBSCRIBERS EXCLUDED.—Subparagraphs 
(A) and (B) do not apply to secondary transmissions by a 
satellite carrier to persons who subscribed to receive such 

secondary transmissions from the satellite carrier or a 
distributor before the date of the enactment of the Satellite 
Home Viewer Act of 1988. 

“(6) DiscRIMINATION BY A SATELLITE CARRIER.—Notwithstand- 
ing the provisions of nee (1), the willful or repeated 
secondary transmission to 1 graye by a satellite carrier of a 
primary transmission made by a superstation or a network 
station and embodying a performance or display of a work is 
actionable as an act of i ment under section 501, and is 
fully subject to the remedies provided by sections 502 through 
506 and 509, if the satellite carrier unlawfully discriminates 

a distributor. 

“(7) GEOGRAPHIC LIMITATION ON SECONDARY TRANSMISSIONS.— 

The statutory license created by this section shall apply only to 
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omens transmissions to households located in the United 

tes. 

“(b) Statutory LicENSE FOR SECONDARY TRANSMISSIONS FOR PRI- 
vaATE Home VIEWING.— 

Regulations. “(1) DEPOSITS WITH THE REGISTER OF COPYRIGHTS.—A satellite 
carrier whose secondary transmissions are subject to statutory 
licensing under subsection (a) shall, on a semiannual basis, 
deposit with the Register of Copyrights, in accordance with 
requirements that the Register , after consultation with 
the Copyright Royalty Tribunal, prescribe by regulation— 

(A) a statement of account, covering the precedin 
6-month period, specifying the names and locations of al 
superstations and network stations whose signals were 
transmitted, at any time during that period, to subscribers 
for private home viewing as described in subsections (a1) 
and (a2), the total number of subscribers that received 
such transmissions, and such other data as the Register of 
Copyrights may, after consultation with the Copyright Roy- 
alty Tribunal, from time to time prescribe by regulation; 


and 
“(B) a royalty fee for that 6-month period, computed by— 
“(i) multiplying the total number of subscribers 
receiving each secon transmission of a 
superstation during each calendar month by 12 cents; 
‘(ii) multiplying the number of subscribers receiving 
each secon transmission of a network station 
during each calendar month by 3 cents; and 
“Gii) adding together the totals computed under 
clauses (i) and (ii). 

“(2) INVESTMENT OF FEES.—The Register of Copyrights shall 
receive all fees deposited under this section and, r deducting 
the reasonable costs incurred by the Copyright Office under this 
section (other than the costs deducted under paragraph (4)), 
shall deposit the balance in the Treasury of the United States, 
in such manner as the Secretary of the Treasury directs. All 
funds held by the Secretary of the Treasury shall be invested in 
interest-bearing securities of the United States for later dis- 
tribution with interest by the Copyright Royalty Tribunal as 
provided by this title. 

“(3) PERSONS TO WHOM FEES ARE DISTRIBUTED.—The royalty 
fees deposited under eerees (2) shall, in accordance with the 
procedures provided by paragraph (4), be distributed to those 
copyright owners whose works were included in a secondary 
transmission for private home viewing made by a satellite 
carrier during the applicable 6-month accounting period and 
who file Le with the Copyright Royalty unal under 

ph (4). 

“(4) PROCEDURES FOR DISTRIBUTION.—The royalty fees depos- 
ited under paragraph (2) shall be distributed in accordance with 
the following procedures: 

“(A) G OF CLAIMS FOR FEES.—During the month of 
July in each year, each person claiming to be entitled to 
statutory license fees for secondary transmissions for pri- 
vate home viewing shall file a claim with the Conant 
Royalty Tribunal, in accordance with requirements that the 
Tribunal shall prescribe by regulation. For purposes of this 
paragraph, any claimants may agree among themselves as 


Regulations. 
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to the proportionate division of statutory license fees among 
them, may lump their claims Sogetier and file them jointly 
or as a single c , or ee a@ common agent to 
receive ment on their be 
tine the teak day 4t haga of eat: yer, the Copyright 
r the yo of eac’ year, e Copyrig 
Royalty Tribunal shall determine whether there exists a 
controversy concerning the distribution of royalty fees. If 
the Tribunal determines that no such controversy exists, 
the Tribunal shall, after deducting reasonable administra- 
tive costs under this paragraph, distribute such fees to the 
pac t owners entitled to receive them, or to their des- 
agents. If the Tribunal finds the existence of a 
conksoouiie, the Tribunal shall, pursuant to chapter 8 of 
this title, conduct a proceeding to determine the distribu- 
tion of royalty fees. 

“(C) Wcmmeoned OF FEES DURING CONTROVERSY.—During 
the —— of any proceeding under this subsection, the 
Copyright Royalty Tribunal shall withhold from distribu- 
tion an amount sufficient to satisfy all claims with respect 
to which a controversy exists, but shall have discretion to 
proceed to distribute any amounts that are not in 
controversy. 

“(c) DETERMINATION OF ROYALTY FEES.— 

“(1) APPLICABILITY ay DETERMINATION OF ROYALTY FEES.— 
The rate of the royalt: A ee pp under subsection (bX1\B) 
shall be effective until Been r 31, 1992, unless a royalty fee is 
established under h (2), (3), or (4) of this subsection. 
i dev = on fee be —~ ee aatind in ————- 
wi e volun negotiation p ure in paragrap 
(2) or in accordance with the compulsory arbitration procedure 
specified in paragraphs (3) and (4). 

“(2) FEE SET BY VOLUNTARY NEGOTIATION.— 

“(A) NOTICE OF INITIATION OF PROCEEDINGS.—On or before Federal 
July 1, 1991, the Copyright Royalty Tribunal shall cause ee a 
notice to be published in the Federal Register eo the initi- ? : 
ation of voluntary negotiation proceedings for the purpose 
of dete: the ro a fee to be paid by wats ite car- 
riers under s ion (bX1XB 

“(B) NEGOTIATIONS.  taliite carriers, distributors, and 
one ht owners entitled to royalty fees under this section 

; negotiate in good — in an effort © en a 
xs untary agreement or voluntary ments for the pay- 
ment of royalty fees. Any such satellite te carriers, distribu- 
tors, and copyright owners may at any time negotiate and 
euree to the royalty fee, and may designate common agents 

tiate, agree to, or Pike Coy fees. If the parties fail to 
iden common agents, the Copyright Royalty Tribunal 


shall do so, after requesting se etcattine Ts went from the 
parties to the negotiatio e parties to each 
negotiation proceeding ee oe bear the ame cost thereof. 


(C) AGREEMENTS BINDING ON PARTIES; FILING OF AGREE- 
sonectiones ‘with iis ool agreements negotiated at any time in 
accordance with paragraph shall be binding upon all 
satellite carriers, distributors, and copyright owners that 
are parties thereto. Copies of such agreements shall be filed Regulations. 
with the Copyright ice within 30 days after execution in 
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accordance with regulations that the ister of Copyrights 
oor \ Regis pyrig 


s 
“D) PERIOD AGREEMENT IS IN EFFECT.—The obligation to 

pay the royalty fees established under a volun 

ment which has been filed with the Copyright ce in 

accordance with this paragraph shall become effective on 

the date specified in the ment, and shall remain in 

effect until December 31, 1994. 

(3) FEE SET BY COMPULSORY ARBITRATION.— 


Federal “(A) NoTICE OF INITIATION OF PROCEEDINGS.—On or before 
2 Tee dio December 31, 1991, the a iy Royalty Tribunal shall 
‘ cause notice to be published in the Federal Register of the 


initiation of arbitration proceedings for the purpose of 
paca, 8 a reasonable royalty fee to be paid under 
subsection (b1)(B) by satellite carriers who are not parties 
to a voluntary agreement filed with the Copyright Office in 
accordance with paragraph (2). Such notice shall include 
the names and qualifications of potential arbitrators chosen 
by the Tribunal from a list of available arbitrators obtained 
from the American Arbitration Association or such similar 
0) ization as the Tribunal shall select. 

‘(B) SELECTION OF ARBITRATION PANEL.—Not later than 10 
days after publication of the notice initiating an arbitration 
propeetnte. and in accordance with procedures to be speci- 

ied by the Copyright Royalty Tribunal, one arbitrator shall 

be selected from the published list by copyright owners who 
claim to be entitled to royalty fees under subsection (b)(4) 
and who are not y to a voluntary agreement filed with 
the pe ice in accordance with paragraph (2), and 
one arbitrator shall be selected from the published list by 
satellite carriers and distributors who are not parties to 
such a voluntary agreement. The two arbitrators so selected 
shall, within 10 days after their selection, choose a third 
arbitrator from the same list, who shall serve as chair- 
person of the arbitrators. If either group fail to agree upon 
the selection of an arbitrator, or if the arbitrators selected 
by such groups fail to upon the selection of a chair- 
person, the Copyright Royalty Tribunal shall promptly 
select the arbitrator or chairperson, respectively. The ar- 
bitrators selected under this subparagraph shall constitute 
an Arbitration Panel. 

“(C) ARBITRATION PROCEEDING.—The Arbitration Panel 
shall conduct an arbitration proceeding in accordance with 
such procedures as it may adopt. The Panel shall act on the 
basis of a fully documented written record. Any copyright 
owner who claims to be entitled to royalty fees under 
subsection (b)(4), any satellite carrier, and any distributor, 
who is not Db to a voluntary agreement filed with the 
Copyright ce in accordance with paragraph (2), ma 
submit relevant information and pro to the Panel. 
The parties to the proceeding shall bear the entire cost 
thereof in such manner and proportion as the Panel shall 


rect. 

“(D) FAcToRS FOR DETERMINING ROYALTY FEES.—In deter- 
mining royalty fees under this paragraph, the Arbitration 
Panel shall consider the approximate average cost to a 
cable system for the right to secondarily transmit to the 
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public a primary transmission made by a broadcast station, 
the fee established under any voluntary agreement filed 
with the Copyright Office in accordance with paragraph (2), 
and the last fee proposed by the parties, before proceedings 
under this paragraph, for the secondary transmission of 
superstations or network stations for private home viewing. 
The fee shall also be calculated to achieve the following 
objectives: 

“(ij) To maximize the availability of creative works to 
the public. 

“Gi) To afford the cogyrigit owner a fair return for 
his or her creative work and the copyright user a fair 
income under existing economic conditions. 

“(iii) To reflect the relative roles of the copyright 
owner and the copyright user in the product made 
available to the public with respect to relative creative 
contribution, ological contribution, capital invest- 
ment, cost, risk, and contribution to the opening of new 
markets for creative expression and media for their 
communication. 

“(iv) To minimize any disruptive impact on the struc- 
ture of the industries involved and on generally 
Pos industry practices. 

“(E) REPORT TO COPYRIGHT ROYALTY TRIBUNAL.—Not later 
than 60 days after publication of the notice initiating an 
arbitration p ing, the Arbitration Panel shall report 
to the ie igs Royalty Tribunal its determination 
concerning the royalty fee. Such report shall be accom- 
panied by the written record, and shall set forth the facts 
that the Panel found relevant to its determination and the 
reasons why its determination is consistent with the cri- 
teria set forth in subparagraph (D). 

“(F) ACTION BY COPYRIGHT ROYALTY TRIBUNAL.— Within 60 
days after receiving the report of the Arbitration Panel 
under subparagraph (E), the Copyright Royalty Tribunal 
shall adopt or reject the determination of the Panel. The 
Tribunal shall adopt the determination of the Panel unless 
the Tribunal finds that the determination is clearly 
inconsistent with the criteria set forth in sub aph (D). 
If the Tribunal rejects the determination of the Panel, the 
Tribunal shall, before the end of that 60-day period, and 
after full examination of the record created in the arbitra- 
tion p ing, issue an order, consistent with the criteria 
set forth in sul ih (D), setting the royalty fee under 
this pose. The unal shall cause to be published in Federal 
the Federal Register the determination of the Panel, and Fegistef, 
the — of the gi nam — A pats nagar » © ° 
tion (including any order issued under the p ing sen- 
tence). The Tribunal shall also publicize such determination 
and decision in such other manner as the Tribunal consid- 
ers appropriate. The Tribunal shall also make the jm of Public _ 
the itration Panel and the accompanying record avail- information. 
able for public inspection and copying. 

“(G) PERIOD DURING WHICH DECISION OF PANEL OR ORDER 
OF TRIBUNAL EFFECTIVE.—The obligation to pay the royalty 
fee established under a determination of the Arbitration 
Panel which is confirmed by the Copyright Royalty Tribu- 
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= in accordance with this paragraph, or established by 
any order issued under subparagraph (F), shall become 


INS SUBJECT TO ROYALTY FEE.—The royalty fee 
Spee eee 
on all satellite carriers, tors, and copyright owners, 
who are not to a volun ment filed with the 


agi oy 06 eor the determination, to the icity tates 
Court of A for e District of Columbia Circuit, within od 


forth in ph (3XD), that the Arbitration Panel or the 
Tribunal in an arbitrary manner. If the court modifies the 
decision of the Tribunal, the court shall have jurisdiction to 
enter its own determination with respect to royalty fees, to 

order the repayment of any excess fees deposited under subsec- 
tion (bX1\B), and to order the payment of any underpaid fees, 
and the interest respectively thereto, in accordance 
with its final j nt. court may further vacate the 
decision of the unal and remand the case for arbitration 


with other ing, provides the secondary transmission 
either directly to individual subscribers for private home view- 
or indirectly through other program distribution entities. 
mE) Network station.—The term ‘network station’ has the 
meaning — that term in section 111(f) of this title, and 
i ges Mae station or terrestrial satellite station 
Scluaminty sil or auberantieliy’ ofl o& the: peugreimeing 
ecainat by a network station. 
“(3) PrimARY NETWORK STATION.—The term ‘primary network 
station’ means a network station that broadcasts or rebroad- 
casts the basic programming service of a particular national 


network. 

“(4) PrimARY TRANSMISSION.—The term ‘primary trans- 
eee 111(f) of 
this ti 

_ “() Private HOME VIEWING.—The term ‘private home view- 

means the viewing, for private use in a household by means 
<2 talsiitie seceptine ah nt which is operated by an individ- 
ual in that household which serves only such household, of 
a secondary transmission delivered by a satellite carrier of a 
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ae somal f transmission of a television station licensed by the 
‘ederal Communications Commission. 

“(§) SATELLITE CARRIER.—The term ‘satellite carrier’ means 
an entity that uses the facilities of a satellite or satellite service 
licensed by the Federal Communications Commission, to estab- 
lish and operate a channel of communications for point-to- 
multipoint distribution of television station signals, and that 
owns or leases a capacity or service on a satellite in order to 
provide such Spe nigen 4 point distribution, except to the 
extent that such entity provides such distribution pursuant to 
tariff under the Communications Act of 1934, other than for 
private home viewing. 

“(7) SECONDARY TRANSMISSION.—The term ‘secondary trans- 
— has the meaning given that term in section 111(f of 

is title. 

“(8) SuBscriseR.—The term ‘subscriber’ means an individual 
who receives a secondary transmission service for private home 
viewing by means of a secondary transmission from a satellite 
carrier and pays a fee for the service, directly or indirectly, to 
the satellite carrier or to a distributor. 

“(9) SupersTaTION.—The term ‘superstation’’ means a tele- 
vision broadcast station, other than a network station, licensed 
by the Federal Communications Commission that is secondarily 
transmitted by a satellite carrier. 

“(10) UNSERVED HOUSEHOLD.—The term ‘unserved household’, 
Mie ia a to a particular television network, means a house- 

Gy) t— 

“(A) cannot receive, a the use of a conventional 
outdoor rooftop receiving antenna, an over-the-air signal of 
grade B intensity (as defined by the Federal Communica- 
tions Commission) of a primary network station affiliated 
with that network, and 

“(B) has not, within 90 days before the date on which that 
household subscribes, either initially or on renewal, to 
receive secondary transmissions by a satellite carrier of a 
2 cable areie ee ag a a subscribed to 
a e m t provides the of a primary net- 
work station Ron affiliated with that network. 

“(e) Exciusivity or THis Section Wirx Respect To SECONDARY 
TRANSMISSIONS OF BROADCAST STATIONS BY SATELLITE TO MEMBERS OF 
THE Pus.ic.—No provision of section 111 of this title or any other 
law (other than this section) shall be construed to contain any 
authorization, exemption, or license through which secondary trans- 
missions by satellite carrier for private home viewing of program- 
ming contained in a primary transmission made by a superstation 
or a network station may be made without obtaining the consent of 
the copyright owner.” 

os ) ion 501 of title 17, United States Code, is amended by 

at the end the following: 

“gn With respect to any secondary mage that is made by a 
satellite carrier of a primary transmission mprapetye Per Aan the perform- 
ance or display of a work and is actionable as an act o 
under section 119%a)5), a network station holding a co pe a or 
other license to transmit or perform the same version of that work 
shall, for purposes of subsection (b) of this section, be coated asa 
legal or beneficial owner if such reg ae transmission occurs 
within the local service area of that station.” 
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47 USC 612. 


47 USC 613. 


(4) Section 801(bX3) of title 17, United States Code, is amended 
by striking “and 116” and inserting “, “116, and 119(b)”. 

(5) Section 804(d) of title 17, United States Code, is amended 
yee “sections 111 or 116” and inserting “section 111, 116, 
or 


(6) The table of sections at the of chapter 1 of title 
17, United States Code, is amend adding at the end the 
following new item: 


“119. Limitations on exclusive rights: Secondary transmissions of superstations and 
network stations for private home viewing.” 


SEC. 203. SYNDICATED EXCLUSIVITY; REPORT ON DISCRIMINATION. 


Title VII of The Communications Act of 1934 (47 U.S.C. 601 et seq.) 
is amended by adding at the end the following: 


“SYNDICATED EXCLUSIVITY 


“Sec. 712. (a) The Federal Communications Commission shall, 
within 120 days after the effective date of the Satellite Home Viewer 
Act of 1988, initiate a combined inquiry and rulemaking proceeding 
for the , purpose of— 

“(1) determining the feasibility of imposing syndicated 
exclusivity rules with respect to the delivery of syndicated 
programming (as defined by the Commission) for private home 
viewing of secondary transmissions by satellite of broadcast 
station signals similar to the rules issued by the Commission 
with res to syndicated exclusivity and cable television; and 

eae adopting such rules if the Commission considers the 
— of such rules to be feasible. 

“oy the event that the Commission adopts such rules, any 
willful and repeated secondary transmission made by a satellite 
carrier to the public of a primary transmission embodying the 
performance or display of a work which violates such Commission 
rules shall be subject to the remedies, sanctions, and penalties 
provided by title V and section 705 of this Act. 


“DISCRIMINATION 


“Sec. 713. The Federal Communications Commission shall, within 
1 year after the effective date of the Satellite Home Viewer Act of 
1988, prepare and submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy and 
Commerce of the House of Representatives a report on whether, and 
the extent to which, there exists discrimination described in section 
119(aX6) of title 17, United States Code.”. 


SEC. 204. INQUIRY ON ENCRYPTION STANDARD. 


Section 705 of the Communications Act of 1934 (47 U.S.C. 605) is 
amended by adding at the end thereof the following: 

“(f) Within 6 months after the date of acim of the Satellite 
Home Viewer Act of 1988, the Federal Communications Commission 
shall initiate an inquiry concerning the need for a universal 
encryption standard that permits decryption of satellite cable 
programming intended for private viewing. In conducting such in- 
quiry, the Commission shall take into account— 

“(1) consumer costs and benefits of any such standard, includ- 
ing consumer investment in equipment in operation; 
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“(2) incorporation of technological enhancements, including 
advanced television formats; 

“(3) whether any such standard would effectivel prevent 
present and future unauthorized decryption of satellite cable 


a: 

“(4) the costs and benefits of any such standard on other 
authorized users of en ted satellite cable programming, 
paving cable systems and satellite master antenna television 


syste’ 

m6) Y the effect of any such standard on competition in the 
manufacture of dec lon equipment; and 

“(6) the impact of the any delay associated with the Commis- 

sion procedures n¢ for establishment of such standards. 

“(g) If the Commission finds, based on the information gathered 

from the inquiry required by subsection (f), that a universal 

encryption standard is necessary and in the Sh ges interest, the 

Commission shall initiate a rulemaking to establish such a 

standard.”. 


SEC. 205. PIRACY OF SATELLITE CABLE PROGRAMMING. 


Section 705 of the Communications Act of 1934 (47 U.S.C. 605) is 
amended— 
(Di “ hopaeraens 


naar oe and” at the end of paragraph (4); 
B A sires 8 po riod at the end of paragraph (5) and 


rting “; and 
(C) by adding at ‘Se end the Siaeing: 

“(6) the term ‘any person aggrieved include any person 
with proprietary ts in the intercepted communication by 
wire or radio, including wholesale or retail distributors of sat- 
ellite cable programming, and, in the case of a violation of 
paragraph (4) of subsection (d), shall also include any person 
engaged in the lawful manufacture, distribution, or sale of 
5. en to authorize or receive satellite cable 


me in, subsection (dX1), by striking “$1,000” and inserting 

(3) in aia (2) of subsection (d), by striking “$25,000” and 
all that follows through the end of that paragraph and inserting 
“$50,000 or imprisoned for not more an 1 seaee, or both, for 
the first such conviction and shall be fined not more than 
$100,000 or imprisoned for not more than 5 years, or both, for 
any su! uent conviction.” 

(4) in su ion (dX'3XA), by inserting * ‘or paragraph (4) of 
subsection (d)” immediately after ‘ ‘subsection (a ee 

(5) in subsection (dX3XB) by striking “may” the first time it 
appears 
ne in subsection (dX3XBXi), by inserting “may” immediately 

ore ‘ 
ne in subsection (dX8XBXii), by inserting “may” immediately 

‘ore “‘ 

(8 ) in ee escuin (dX3XB\Xiii), by inserting “shall” immediately 
before “direct”; 

(9) in subsection (dX3XCKiXID— 

(A) by inserting “of subsection (a)” immediately after 
“violation”; 


(B) by striking “$250” and inserting “$1,000”; and 


Law 
enforcement and 
crime. 
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17 USC 119 note. 


17 USC 119 note. 


(C) by inserting immediately before the period the follow- 
“, and for each violation of paragraph (4) of oat 
sk iaitions involved in the action an aggrieved party ma 
Secéier utubabery Aemiages th @ aces inet Wes thon $10,000, 
or more than $100,000, as the court considers just”; 
(10) in subsection (dX3XCXii), by striking “$50,000” and insert- 
ing “$100,000 for each violation of subsection (a)’’; 
ce ea (dX3XCXii), by striking “$100” and inserting 


“$250”; 
12, by striking paragraph (4) of subsection (d) and inserting 


following: 
ry Any person who manufactures, assembles, modifies, imports, 
sells, or distributes any electronic, mechanical, or other 

device or equipment, knowing or having reason to know that the 


decryption of satellite cable programming, or is intended for any 
other activity prohibited by subsection (a), shall be fined not more 
than $500,000 for each violation, or imprisoned for not more than 5 
years for each violation, or both. For purposes of all penalties and 
remedies established for violations of this paragraph, the prohibited 
activity established herein as it applies to each such device shall be 
deemed a separate violation.”. 

SEC. 206. EFFECTIVE DATE. 

This title and the amendments made by this title take effect on 
January 1, 1989, except that the authority of the Register of Copy- 
rights to issue regulations pursuant to section 119bX1) of title 17, 
United States as added by section 202 of this Act, takes effect 
on the date of the enactment of this Act. 


SEC. 207. TERMINATION. 


This title and the amendments made by this title (other than the 
pemeernas SPOR Ry Ske Tie DNNNe Se: he atrectiee on Deeter 


Approved November 16, 1988. 
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Public Law 100-668 
100th Congress 
An Act 


To designate wilderness within Olympic National Park, Mount Rainier National 
Park, and North Cascades National Park Service Complex in the State of Washing- 
ton, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Washington Park Wilderness Act of 1988’. 


TITLE I—OLYMPIC NATIONAL PARK 
WILDERNESS 


SEC. 101. DESIGNATION. 


(a) WiLDERNEss.—In furtherance of the purposes of the Wilderness 
Act (16 U.S.C. 1131 et seq.; 78 Stat. 890), certain lands in the 
Olympic National Park, Washington, which— 

(1) comprise approximately eight hundred and seventy-six 
thousand six hundred and sixty-nine acres of wilderness, and 
approximately three hundred and seventy-eight acres of poten- 
tial wilderness additions, and 

(2) are depicted on a map entitled “Wilderness Boundary, 
Olympic National Park, Washington”, numbered 149/60,051A 
and dated August 1988, 

are hereby designated as wilderness and therefore as components of 
the National Wilderness Preservation System. Such lands shall be 
known as the Olympic Wilderness. 


SEC. 102. WOLF CREEK POWERLINE. 


The Secretary is authorized to upgrade, maintain and replace, as 
necessary, the Wolf Creek underground powerline to Hurricane 
Ridge: Provided, That to the extent practicable, such maintenance 
and operation shall be conducted in such a manner as to remain 
consistent with wilderness management. 


SEC. 103. PAYMENT TO CLALLAM COUNTY. 


There is hereby authorized to be appropriated not to exceed 
$155,000 to the Secretary of the Interior to make a payment to the 
Clallam County Historical Society and Museum of Port Angeles, 
Washington, to compensate the Society for its possessory interest in 
the National Park Service Visitor Center, Pioneer Memorial 
Museum, Olympic National Park, Washington. Upon relinquish- 
ment by the Clallam County Historical Society of all interests and 
use in the facility, the Secretary of the Interior shall make payment 
to the Clallam County Historical Society and acceptance of cnrwed 
shall be considered full and just compensation for the iety’s 
participation in the construction of the Pioneer Memorial Museum. 


Nov. 16, 1988 
[S. 2165] 


Washington 
Park Wilderness 
Act of 1988. 
16 USC 90 note. 


16 USC 1132 
note. 


Appropriation 
authorization. 
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16 USC 256b. 


16 USC 251n. 


Fish and fishing. 


16 USC 251n 
note. 


16 USC 251n 
note. 


SEC. 104. GENERAL PROVISIONS. 


(a) MrspEMEANOR PENALTIES.—Section 3 of the Act of March 6, 
1942 (56 Stat. 136; 16 U.S.C. 256(b)) is revised by deleting all after the 
phrase “or situated therein,” and inserting the following: “shall be 
deemed guilty of a class B misdemeanor in accordance with provi- 
sions of title 18 of the United States Code.”’. 

(b) ForFerrurE or Property.—Section 4 of the Act of March 6, 
cm (56 Stat. 135; 16 U.S.C. 256c) is hereby revised to read as 
‘ollows: 

“Sec. 4. All guns, bows, traps, nets, seines, fishing tackle, clothing, 
teams, horses, machinery, logging equipment, motor vehicles, air- 
craft, boats, or means of transportation of every nature or descrip- 
tion used by any — or persons or organizations within the 
limits of the park when engaged in or attempting to engage in 
es trapping, ensnaring, taking or capturing such wild birds, 
fish or animals, or taking, destroying or damaging such trees, 
slants, or mineral ‘Geooalts contrary to the provisions of this Act or 
the rules and regulations promulgated by the Secretary of the 
Interior shall be forfeited to the United States and may be seized by 
the officers in the park and held pending prosecution of any person 
or persons or organization arrested under or charged with violating 
the provisions of this Act, and upon conviction under this Act of 
such persons or organizations using said guns, bows, hig nets, 
seines, fishing tackle, clothing, teams, horses, machinery, logging 
equipment, motor vehicles, aircraft, boats, or other means of 
transportation of every nature and description used by any person 
or persons or organization, such forfeiture shall be adjudicated asa 
—— in addition to the other punishment prescribed in this Act. 

uch forfeited pro per? shall be disposed of and accounted for by 
and under the authority of the Secretary of the Interior: Provided, 
That the forfeiture of teams, horses, machinery, logging equipment, 
motor vehicles, aircraft, boats, or other means of transportation 
shall be in the discretion of the Court.”’. 

(c) TECHNICAL CorRRECTIONS TO BoUNDARIES.—The Act of Novem- 
ber 7, 1986 (Public Law 99-635; 100 Stat. 3527) revising the bound- 
aries of Olympic National Park is hereby amended as follows: 

(1) In section 1(aX2) after “48 degrees 23 minutes north and 47 
degrees” strike “38” and insert in lieu thereof “34”. 

(2) In section 1(aX2) after “all surveyed and unsurveyed is- 
lands”, insert “, above the point of lowest low tide,”; and at the 
end of the paragraph, strike “north;” and insert “north: Pro- 
vided, That such lands as are identified in this paragraph shall 
continue to be open to fishing and to the taking of Shellfish i in 
conformity with the laws and regulations of the State of 


Washington; 
(3) In section 1(b) after “numbered 149/60 ,030A, sheets 1 
through” strike “10” and insert in lieu thereof “9”; 
(4) In section 2a) after “within section 15, township”, strike 
“15” and insert in lieu thereof “24”; 
(5) In section 2a) after “Prov ided, however, That the Sec- 
retary of Agriculture shall” strike “not”; and 
(6) Section 4 is renumbered as section 5 and a new section 4 is 
inserted as follows: 
“Sec. 4. Effective upon acceptance thereof by the State of 
Washington, the jurisdiction which the United States acquired over 
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those lands excluded from ee ponders Olympic National Park 
by this Act is hereby retroceded to the State.”. 


SEC. 105. KALALOCH VISITOR CENTER. 
he Becesteky is divested be oommpiene a siuiy Se the lacetion of « 


round visitor center in the Kalaloch area of Olympic National 
Park. Such study shall include the location, size cost estimates 


= the planning construction of the visitor center and 
port facilition. The study shall be submitted to the Committes on 


and 
rer the United States Senate by Merch 11980, The Secretary 
is authorized to construct such visitor center subject to the appro- 
priation of funds. 


TITLE II—NORTH CASCADES NATIONAL 
PARK SERVICE COMPLEX WILDERNESS 


SEC. 201. ee 


(a) WiLDERNESS.— rance of the purposes of the Wilderness 16 USC 1132 
Act (16 U.S.C. 1181 pi Stat. 890), certain lands in the North ™ 
Cascades Pang are Park, Se National Recreation Area, and 
Lake Chelan N: Area, Washington, which— 

m. comprise ap a proximately six hundred and thirty-four thou- 

and fourteen acres of wilderness, and approxi- 

oe five thousand two hundred and twenty-six acres of 
tial be ner 


are hereby ae as wilderness therefore as components of 
ational Wilderness Preservation System. Such shall be 
known as the Stephen Mather Wilderness. 


SEC. 202. HYDROELECTRIC PROJECTS. 
Section 505 of the Act of October 2, ee ee es 16 USC. 


90d-4) is amended as follows: strike “in the recreation areas”, and 
insert in lieu thereof “in the lands ant waters = the fe 
el Project 888, ine itiae ees Creek, High 
ion e pro oer 
Ross, and Thunder Creek elements : 
on Project, Federal Energy and 
as, ae SS <2 ag page 


pteced ee stations nec- 
essary | for the — rorutina To the oe projects listed 


SEC. 203. LAND ACQUISITION FOR ADMINISTRATIVE FACILITIES. 


Section 301(a) of the Act of October 2, 1968 (82 Stat. 927; 16 U.S.C. 
90b) is amended to add a new subsection as follows: 

“(b) The is hereby authorized to acquire, with the 
consent of the owner, lands outside of the authorized boundaries of 
North Cascades National Park Service Complex for the purpose of 


19-194 O—91—Part 4——32 : QL 3 
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16 USC 90c-1. 


construction and operation of a backcountry information center not 
to exceed five acres. The Secretary of the Interior is further au- 
thorized to acquire with the consent of the owner, lands for the 
construction of a headquarters and administrative site or sites, for 
the North Cascades National Park, Ross Lake National Recreation 
Area, and Lake Chelan National Recreation Area not to exceed ten 
acres, The lands so acquired shall be managed as part of the park.”’. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated to the Secretary 
of the Interior such sums as may be necessary to complete the land 
acquisitions authorized pursuant to section 203 of this Act. 


SEC. 205. RENEWABLE NATURAL RESOURCE USE IN RECREATION AREAS. 


Section 402(a) of the Act of October 2, 1968 (82 Stat. 928; 16 U.S.C. 
90c-1) is J eater gap to read as follows: 

“The Secretary shall administer the recreation areas in a manner 
which in his judgment will best provide for (1) public outdoor 
recreation benefits and (2) conservation of scenic, scientific, historic, 
and other values contributing to public enjoyment. Within that 
portion of the Lake Chelan National Recreation Area which is not 
designated as wilderness, such management, utilization, and dis- 
posal of renewable natural resources and the continuation of exist- 
ing uses and developments as will promote, or are compatible with, 
or do not significantly impair public recreation and conservation of 
the scenic, scientific, historic, or other values contributing to public 
enjoyment, are authorized. In administering the recreation areas, 
the Secretary may utilize such statutory authorities pertaining to 
the administration of the national park system, and such statutory 
authorities otherwise available to him for the conservation and 
management of natural resources as he deems appropriate for 
recreation and preservation p' and for resource development 
compatible therewith. Within the Ross Lake National Recreation 
Area the removal and disposal of trees within power line rights-of- 
way are authorized as necessary to protect transmission lines, 
towers, and equipment;”: Provided, That to the extent practicable, 
such removal and disposal of trees shall be conducted in such a 
manner as to protect scenic viewsheds.”’. 


SEC. 206. MINERAL RESOURCE USE IN RECREATION AREAS. 


Section 402(b) of the Act of October 2, 1968 (82 Stat. 928; 16 U.S.C. 
90c-1b) is hereby amended to read as follows: 

“The lands within the recreation areas, subject to valid existing 
rights, are hereby withdrawn from all forms of appropriation or 
disposal under the public land laws, including location, entry, and 
patent under the United States mining laws, and disposition under 
the United States mineral leasing laws: Provided, however, That 
within that portion of the Lake Chelan National Recreation Area 
which is not designated as wilderness, sand, rock and gravel may be 
made available for sale to the residents of Stehekin for local use so 
long as such sale and disposal does not have significant adverse 
effects on the administration of the Lake Chelan National Recre- 
ation Area.”. 
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TITLE I1I—MOUNT RAINIER NATIONAL 
PARK WILDERNESS 


SEC. 301. DESIGNATION. 16 USC 1132 


(a) WiperNess.—In furtherance of the purposes of the Wilderness °°” 
Act (16 U.S.C. 1131 oa 78 Stat. 890), certain lands in the Mount 
Rainier National Park, Washington, which— 
(1) compromise plbeenrnced two hundred and sixteen thou- 
sand eight hundred and fifty-five acres of wilderness, and 
(2) are depicted on a map entitled “Wilderness Bounda 
Mount Rainier National Park, Washington”, numbered 1 
20,014A and dated July 1988, 
are hereby oe as wilderness and therefore as components of 
the National Wilderness Preservation System. Such lands shall be 
known as the Mount Rainier Wilderness. 


SEC. 302. BOUNDARY ADJUSTMENTS. 16 USC 110c, 


(a) Park BounpARY ADJUSTMENTS.—The boundaries of the Mount Public | 
Rainier National Park as established in the Act of March 2, 1899 information. 
(30 Stat. 993), as amended; (16 U.S.C. 91-110b), are further revised to 
add to the Park approximately two hundred and forty acres, and to 
exclude from the park approximately thirty-one and one-half acres, 
as generally depicted on map entitled “Mount Rainier National 
Park Proposed 1987 Bounda Adjustments”, numbered 
105-80,010B and dated January 1987, which shall be on file and 
available for lic inspection in the Washington office of the 
National Park Service, United States Department of the Interior and 
at Mount Rainier National Park. 

(b) Forest Bounpary ADJUSTMENT.—The boundaries of the Public _ 
Snoqualmie National Forest and of the Gifford Pinchot National —— 
Forest, are hereby revised to include in the Snoqualmie National (iit"ict ° 
— approximately thirty-one and one-half acres, to exclude from ; 

Snoqualmie Natwonal ‘orest approximately thirty acres, and to 
notin from the Gifford Pinchot National Forest approximately 
two hundred and ten acres, as goueally coriet on a map — 
“Mount Rainier National Par 987 Boun 
ments”, numbered 105-80,010B, an aeted January 1 w Neh 
shall be on file and available for public inspection in the Washing- 
ton, District of Ag ese office ¢ the — Service, nest ao 
Department o' a and at oqualmie an ‘0 
Pinchot National 

(c) ADMINISTRATION OF Park Lanp.—{1) ae ogra and in- 

terests therein formerly within the boundary of the Snoqualmie 
National Forest and the Gifford Pinchot National rad which are 
included within the boundary of the Mount Rainier National Park 


ily se ove: 
within Mount Rainier Sieal Pork thin Act. The Secretary 
Sees eee Gee ye i of 
abi jurisdiction ceded to the United States by 
the Stake. Tine culating anclasive Padarel fariediction, ehtce & exlate 


102 STAT. 3966 PUBLIC LAW 100-668—NOV. 16, 1988 
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property. 


Federal 
ister, 
publication. 


in the Park, shall remain in effect until such time as the Secretary 
and the Governor shall upon the terms and conditions of 
concurrent legislative jurisdiction for said Park pursuant to section 
320(i) of the Act of October 21, 1976 (90 Stat. 2741). 

(3) AUTHORIZATION OF LAND Acquisit1ion.—The Secretary of the 
Interior is authorized to acquire from willing sellers by donation, 
purchase with donated or appropriated funds, exchange, bequest, or 
otherwise all non-Federal lands, waters, and interests therein in- 
cluded within the boundary of the Mount Rainier National Park 
pursuant to this Act. 

(d) ADMINISTRATION OF Forest LAND.—(1) Federal lands, and in- 
terests therein formerly within the boundary of the Mount Rainier 
National Park, which are excluded therefrom and are included 
within the boundaries of the Snoqualmie National Forest pursuant 
to this Act are, subject to valid existing rights, hereby transferred to 
the administrative jurisdiction of the Secretary of Agriculture for 
administration as part of the Forest, and shall be subject to all the 
laws and regulations applicable to the National Forest System. 

(2) For the purposes of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (78 Stat. 903, as amended; 16 U.S.C. 4601-9), 
the boundaries of the Snoqualmie National Forest and the Gifford 
Pinchot National Forest, as modified pursuant to this Act, shall be 
treated as if they were the boundaries of those national forests on 
January 1, 1965. 

(3) Effective upon acceptance thereof by the State of Washington, 
the jurisdiction which the United States acquired over those lands 
excluded from the boundaries of the Mount Rainier National Park 
by this Act is hereby retroceded to the State. 


SEC. 303. PARADISE POWERLINE. 


The Sectetaty is authorized to upgrade; maintain and replace as 
necessary, the Paradise powerline from Longmire to Paradise: Pro- 
vided, That to the extent practicable, such maintenance and oper 
ation — be conducted in such a manner as to protect scenic 
views ; 


TITLE IV—GENERAL ADMINISTRATIVE 
PROVISIONS 


(a) ADMINISTRATION.—(1) Subject to valid existing rights, the 
wilderness areas designated under titles I, II, and III of this Act shall 
be administered by the Secretary of the Interior in accordance with 
the provisions of the Wilderness Act governing areas designated as 
wilderness, except that reference to the Secretary of Agriculture 
shall be deemed, where appropriate, to be a reference to the Sec- 
retary of the Interior, and any reference to the effective date of the 
Wilderness Act shall be deemed, where appropriate, to be a ref- 
erence to the effective date of this Act. = 

(2) Lands designated as potential wilderness additions shall be 
administered by the Secretary of the Interior insofar as practicable 
as wilderness until such time as said lands are designated as wilder- 
ness. Any lands designated as potential wilderness additions, upon 
publication in the Federal Register of a notice by the Secretary of 
the Interior that all uses thereon that are inconsistent with the 
Wilderness Act have ceased or that non-Federal interests in land 
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have been eta shall thereby be designated as wilderness and 
acco 

(3) Congress re ‘not intend that wilderness areas designated 
under this Act lead to the creation of protective perimeters or buffer 
zones around such wilderness areas. The fact that nonwilderness 
activities or uses can be seen or heard from areas within the 
wilderness shall not, of itself, preclude such activities or uses up to 
the boundary of the wilderness area. 

(b) Map anv Description.—{1) As soon as practicable after the 
effective date of this Act, the Secretary of the Interior shall file 
maps of the wilderness areas and legal descriptions of its boundaries 
with the Committee on Energy and Natural Resources of the United 
States Senate, and the Committee on Interior and Insular Affairs of 
the United States House of Representatives. Such maps and legal 
descriptions shall have the same force and effect as if included in 
this Act, except that — of clerical and typographical errors 
in the maps and legal descriptions may be made. Such maps and Public _ 
legal descriptions of the boundaries shall be on file and available for information. 
pos inspection in the office of the Director of the National Park 

rvice, Department of the Interior, and in the office of the appro- 
priate Superintendent. 

(2) Boundaries adjacent to paved and unpaved roads shall be 
drawn as narrowly as is practicable to allow for necessary mainte- 
nance and repairs to existing roads. Such boundaries should not, in 
general, exceed two hundred feet from the centerline of paved roads 
and one hundred feet from the centerline of unpaved roads: Pro- 
vided, however, That larger boundaries may be drawn only as the 
Secretary deems necessary to exclude from the wilderness existing 
developments, improvements, and structures adjacent to pint 
roads, as well as areas needed to maintain and repair existing roads 
Provided further, That to the extent practicable, undeveloped areas 
at So Oe ee De SE eS See. 

erness. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. WILD AND SCENIC RIVERS. 


Section 3(a), paragraph (60), of the Wild and Scenic Rivers Act, 
which designates the Klickitat River in the State of Washington as a 
omen of the National Wild and Scenic Rivers System, isamended 16 USC 1274. 

the following sentence at the end of the paragraph: 

“The boundaries of the designated portions of the Klickitat River District of 
shall be as generally depicted on a map dated November, 1987, and ee tk 4 
entitled ‘Klickitat ational Recreation River, River Management . 
Area: Final Boundary’, which is on file in the office of the Chief, 

Forest Service, Washington, District of Columbia.”. 
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SEC. 502. RESERVATION OF WATER RIGHTS. 
Subject to valid existing rights, within the areas designated as 
i Congress hereby 


Approved November 16, 1988. 
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Public Law 100-669 


100th Congress 
An Act 
To implement the Inter-American Convention on International Commercial _Nov. 16, 1988 _ 
Arbitration. [S. 2204] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SEcTIon 1. Chapter 1 of title 9, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 15. Inapplicability of the Act of State doctrine 


“Enforcement of arbitral agreements, confirmation of arbitral 
awards, and execution upon judgments based on orders confirming 
-_ awards shall not be refused on the basis of the Act of State 

octrine.”’. 

Sec. 2. Section 1605(a) of title 28, United States Code, is amended 

(1) striking out “or” at the end of paragraph (4); 

(2) striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; or”; and 

(3) adding at the end thereof the following: 

“(6) in which the action is brought, either to enforce an 
agreement made by the foreign State with or for the benefit of a 
private party to submit to arbitration all or any differences 
which have arisen or which may arise between the parties with 
respect to a defined legal relationship, whether contractual or 
not, concerning a subject matter capable of settlement by ar- 
bitration under the laws of the United States, or to confirm an 
award made pursuant to such an agreement to arbitrate, if (A) 
the arbitration takes place or is intended to take place in the 
United States, (B) the agreement or award is or may be gov- 
erned by a treaty or other international agreement in force for 
the United States calling for the recognition and enforcement of 
arbitral awards, (C) the underlying claim, save for the agree- 
ment to arbitrate, could have been brought in a United States 
court under this section or section 1607, or (D) paragraph (1) of 
this subsection is otherwise applicable.”. 

Sec. 3. Section 1610(a) of title 28, United States Code, is amended 


(1) striking out the pared, at . end of paragraph (5) and 
inserting in lieu thereof “, or”; and 
(2) adding at the end thereof the following: 
“(6) the judgment is based on an order confirming an arbitral 
award rendered against the foreign State, provided that attach- 
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ment in aid of execution, or execution, would not be inconsistent 
with any provision in the arbitral agreement.”’. 


Approved November 16, 1988. 


LEGISLATIVE HISTORY—S. 2204: 
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amendment. 


PUBLIC LAW 100-670—NOV. 16, 1988 102 STAT. 3971 


Public Law 100-670 
100th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to authorize abbreviated new 
animal drug applications and to amend title 35, United States Code, to authorize 
the extension of the patents for animal drug products. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND REFERENCE TO ACT. 


(a) SHortT TitLe.—This Act may be cited as the “Generic Animal 
Drug and Patent Term Restoration Act”. 
(b) REFERENCE.— 

(1) Whenever in title I (other than in section 107(b)) an 
amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the 
Federal Food, Drug, and Cosmetic Act. 

(2) Whenever in title II an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to 
a section or other provision of title 35 of the United States Code. 


TITLE I—NEW ANIMAL DRUG 
APPLICATIONS 


SEC. 101. ABBREVIATED NEW ANIMAL DRUG APPLICATIONS. 


(a) GENERAL Rute.—Section 512(b) (21 U.S.C. 360b) is amended— 
(1) by inserting “(1)” after “(b)”’, 
(2) by redesignating clauses (1) through (8) as clauses (A) 
through (H), respectively, and 
(3) by adding at the end the following: 

“(2) Any person may file with the Secretary an abbreviated 
application for the approval of a new animal drug. An abbreviated 
—— shall contain the information required by subsection 
WD." . 


(b) APPLICATION REQUIREMENTS.—Section 512 is amended by strik- 

out subsection (n) and inserting in lieu thereof the following: 
‘(n(1) An abbreviated application for a new animal drug shall 
contain— 

“(A)i) except as provided in clause (ii), information to show 
that the conditions of use or similar limitations (whether in the 
labeling or published pursuant to subsection (i)) prescribed, 
recommended, or suggested in the labeling pro or the new 
animal drug have been previously approved for a new animal 
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drug listed under paragraph (4) (hereinafter in this subsection 
referred to as an ‘approved new animal drug’), and 

“(ii) information to show that the withdrawal period at which 
residues of the new animal drug will be consistent with the 
tolerances established for the approved new animal drug is the 
same as the withdrawal period previously established for the 
approved new animal drug or, if the withdrawal period is 
pro to be different, information sh that the residues 
of the new animal drug at the pro different withdrawal 
period will be consistent with the tolerances established for the 
approved new animal drug; 

‘(BXi) information to show that the active ingredients of the 
new animal are the same as those of the approved new 
animal drug, an 

“(ii) if the approved new animal d has more than one 
pas ient, and if one of the active ingredients of the new 
is different from one of the active ingredients of 
as approved new animal drug and the spetestion is filed 
— to the approval of a petition filed under paragraph 
“(D information to show that the other active ingredients 
of the new animal drug are the same as the active ingredi- 
ents of the approved new animal drug, 
“(ID information to show either that the different active 
angen is an active ingredient of another approved new 
animal drug or of an animal drug which does not meet the 
requirements of section 201(w), and 
(ID) such other information respecting the different 
active ingredients as the Secre’ may require; 
“(CXi) if the approved mee drug is permitted to be 
with one or more animal Pome in animal feed, information 
to show that the proposed uses of the new animal drug with 
other animal drugs in animal feed are the same as the uses of 
the approved new animal drug, an 
“(ii) if the approved new oe ane drug is permitted to be used 
with one or more other animal drugs in animal feed, and one of 
the nage oy a Srna 8 roposed for use with the new animal 
drug in animal erent from one of the other animal 
drugs permitted . ie oat in animal feed with the approved 
new animal drug, and the application is filed pursuant to the 
approval of a petition filed under paragraph (3)— 
“(I) information to show either that the different animal 
i. pro for use with the approved new 
feed is an approved new animal drug permit 
7S be used in animal feed or does not meet the requirements 
o— TT 201(w) when used with another animal drug in 


“(II) information to show that other animal drugs pro- 
posed for use with the new animal drug in animal feed are 
the same as the other animal drugs permitted to be used 
with the approved new animal drug, and 

“(I) such other information respecting the different 

animal drug or combination with respect to which the 

tition was filed as the Secretary ma uire, 
“(D) information to show that the route of inistration, the 
dese form, and the strength of the new animal drug are the 
same as those of the approved new animal drug or, if the route 
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of administration, the d form, or the strength of the new 
animal drug is different and the application is filed pursuant to 
the approval of a petition filed under paragraph (3), such 
information respecting the route of administration, dosage 
form, or strength with respect to which the petition was filed as 
the Secretary may require; 

“(E) information to show that the new animal drug is 
bioequivalent to the — new animal drug, except that if 
the application is fil ursuant to the oy ode of a petition 
filed under paragraph (3) for the purposes described in subpara- 
graph (B) or (C), information to show that the active ingredients 
of the new animal drug are of the same pharmacological or 
therapeutic class as the pharmacological or therapeutic class of 
the approved new animal drug and that the new animal drug 
can be expected to have the same therapeutic effect as the 
—— new animal drug when used in accordance with the 
“(F) information to show that the labeling proposed for the 
new animal drug is the same as the labeling approved for the 
apeveses new animal drug except for chanere pe because 
of differences ev under a petition filed under paragraph 
(3), because of a different withdrawal period, or because the new 
animal drug and the approved new animal drug are produced or 
distributed by different manufacturers; 

ae items specified in clauses (B) through (F) of subsec- 
tion fe 

“(H) a certification, in the opinion of the applicant and to the 
best of his knowledge, with respect to each patent which claims 
the approved new animal drug or which claims a use for such 
approved new animal drug for which the applicant is seeking 
approval under this subsection and for which information is 
required to be filed under subsection (b\(1) or (cX3)— 

“(i) that such patent information has not been filed, 

“(ii) that such patent has expired, 

“(iii) of the date on which such patent will expire, or 

“(iv) that such patent is invalid or will not be infringed by 
the manufacture, use, or sale of the new animal drug for 
which the application is filed; and 

“(I) if with respect to the approved new animal informa- 
tion was filed under subsection (b)\(1) or (cX3) for a method of use 
patent which does not claim a use for which the applicant is 
seeking approval of an application under subsection (cX2), a 
statement that the method of use patent does not claim such a 


use. 

The Secretary may not require that an abbreviated application 
contain information in addition to that required by subparagraphs 
(A) through (H). 

“(2A) An applicant who makes a certification described in para- 
poe 9 (1(GXiv) shall include in the application a statement that the 
applicant will give the notice required by subparagraph (B) to— 

“(i) each owner of the patent which is the subject of the 
certification or the representative of such owner designated to 
receive such notice, and 

“(ii) the holder of the approved 8p lication under subsection 
(cX1) for the drug which is claimed by the patent or a use of 
which is claimed by the patent or the representative of such 
holder designated to receive such notice. 
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Public 
information. 


“(B) The notice referred to in sulparsgrsTs: (A) shall state that an 
application, which contains data from bioequivalence studies, has 
been filed under this subsection for the drug with respect to which 
the certification is made to obtain approval to engage in the 
commercial manufacture, use, or sale of such drug before the expira- 
tion of the patent referred to in the certification. Such notice shall 
include a detailed statement of the factual and legal basis of the 
ap penne opinion that the patent is not valid or will not be 


ringed. 

“(C) If an application is amended to include a certification de- 

scribed in paragraph (1)(GXiv), the notice required by subparagraph 
(B) shall be given when the amended application is filed. 

“(8) If a person wants to submit an abbreviated application for a 

new animal drug— 
“(A) whose active ingredients, route of administration, dosage 
form, or strength differ from that of an approved new animal 


, or 
“(B) whose use with other animal drugs in animal feed differs 
from that of an approved new animal drug, 
such person shall submit a petition to the Secretary seeking permis- 
sion to file such an application. The Secretary shall approve a 
petition for a new animal drug unless the Secretary finds that— 
“(C) investigations must be conducted to show the safety and 
effectiveness, in animals to be treated with the drug, of the 
active ingredients, route of administration, dosage form, 
strength, or use with other animal drugs in animal feed which 
differ from the approved new animal drug, or 
“(D) investigations must be conducted to show the safety for 
human consumption of any residues in food resulting from the 
roposed active ingredients, route of administration, dosage 
orm, strength, or use with other animal drugs in animal feed 
for the new animal drug which is different from the active 
ingredients, route of administration, — form, strength, or 
use bi pe aga animal drugs in animal feed of the approved new 
animal drug. 
The Secretary shall approve or disapprove a petition submitted 
under this paragraph within 90 days of the date the petition is 
submitted. 

“(4 A)i) Within 60 days of the date of the enactment of this 
subsection, the Secretary shall publish and make available to the 
public a list in alphabetical order of the official and pro 
name of each new animal drug which has been approved for safety 
and effectiveness before the date of the enactment of this subsection. 

“(ii) Every 30 days after the publication of the first list under 
clause (i) the Secretary shall revise the list to include each new 
animal drug which has been seperes for safety and effectiveness 
under subsection (c) during the 30 day period. 

“(iii) When patent information submitted under subsection (b\1) 
or (c\3) respecting a new animal drug included on the list is to be 
published by the Secretary, the Secretary shall, in revisions made 
under clause (ii), include such information for such drug. 

“(B) A new animal drug approved for safety and effectiveness 
before the date of the enactment of this subsection or approved for 
safety and effectiveness under subsection (c) shall, for purposes of 
this subsection, be considered to have been published under subpara- 
graph (A) on the date of its approval or the date of enactment, 
whichever is later. 


PUBLIC LAW 100-670—NOV. 16, 1988 102 STAT. 3975 


“(C) If the approval of a new animal drug was withdrawn or 
suspended under subsection (c(2XG) or for grounds described in 
subsection (e) or if the Secretary determines that a drug has been 
withdrawn from sale for safety or effectiveness reasons, it may not 
be published in the list under subparagraph (A) or, if the withdrawal 
or suspension occurred after its publication in such list, it shall be 
immediately removed from such list— 

“(i) for the same period as the withdrawal or suspension 
under subsection (c)(2)(G) or (e), or 
“(ii) if the listed drug has been withdrawn from sale, for the 
period of withdrawal from sale or, if earlier, the period ending 
on the date the Secre determines that the withdrawal from 
sale is not for safety or effectiveness reasons. 
A notice of the removal shall be published in the Federal Register. Federal 

“(5) If an application contains the information required by clauses —— ” 

(A), (G), and (H) of subsection (bX(1) and such information— P -_ 
“(A) is relied on by the applicant for the approval of the 
application, and 
‘B) is not information derived either from investigations, 
studies, or tests conducted by or for the applicant or for which 
the applicant had obtained a right of reference or use from the 
person by or for whom the investigations, studies, or tests were 
conducted, 
such application shall be considered to be an application filed under 
subsection (b)(2). 

“(o) For purposes of this section, the term ‘patent’ means a patent 
ue by the Patent and Trademark Office of the Department of 

mmerce.”. 

(c) APPLICATION APPROVAL.—Section 512(c) is amended (1) by 2! USC 360b. 
inserting “(1)” after “(c)’, by redesignating clauses (1) and (2) as 
oe Ag — (B), ype oe adding Wen e — the following: 

“d ubject to subparagrap , the Secretary shall approve 
an abbreviated application for a drug unless the Secretary finds— 

“(i) the methods used in, or the facilities and controls used for, 
the manufacture, processing, and ing of the drug are inad- 
equate to assure and preserve its identity, strength, quality, and 


purity; 

“(ii) the conditions of use prescribed, recommended, or sug- 

ted in the proposed labeling are not reasonably certain to be 
ollowed in practice or, except as provided sub ph (B), 

information submitted with the application is insufficient to 
show that each of the proposed conditions of use or similar 
limitations (whether in the labeling or published pursuant to 
subsection (i)) have been previously approved for the approved 
new animal drug referred to in the application; 

“(ii) information submitted with the application is insuffi- 
cient to show that the active ingredients are the same as those 
of the approved new animal drug referred to in the application; 

“(ivXD) if the application is for a drug whose active ingredi- 
ents, route of administration, dosage form, strength, or use with 
other animal drugs in animal feed is the same as the active 
ingredients, route of administration, d form, strength, or 
use with other animal drugs in animal feed of the approved new 
animal drug referred to in the application, information submit- 
ted in the application is insufficient to show that the active 
ingredients, route of administration, dosage form, strength, or 
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use with other animal drugs in animal feed is the same as that 
of the approved new animal drug, or 

“(II) if the application is for a drug whose active ingredients, 
route of administration, dosage form, strength, or use with 
other animal drugs in animal feed is different from that of the 
approved new animal drug referred to in the application, no 
petition to file an ariioatioe for the drug with the different 
active ingredients, route of administration, dosage form, 
strength, or use with other animal drugs in animal feed was 
approved under subsection (nX3); 

‘(v) if the application was filed pursuant to the approval of a 
petition under subsection (nX3), the application did not contain 
the information required by the Secretary respecting the active 
ingredients, route of administration, dosage form, strength, or 
use = other animal drugs in animal feed which is not the 


“(v;) information submitted in the application is insufficient 
to show that the drug is bioequivalent to the approved new 
animal drug referred to in the application, or if the application 
is filed under a petition approved pursuant to subsection (n\3), 
information submitted in the application is insufficient to show 
that the active ingredients of the new animal drug are of the 
same pharmacological or therapeutic class as the pharma- 
chlogical or checencenit class of the approved new animal drug 
and that the new animal drug can be expected to have the same 
therapeutic effect as the approved new animal drug when used 

in accordance with the labeling; 

“(vii) information submitted in the application is insufficient 
to show that the labeling proposed for the drug is the same as 
the labeling approved for the approved new animal drug re- 
ferred to in the application except for changes required because 
of differences approved under a petition filed under subsection 
(nX3), because of a different withdrawal period, or because the 
drug and the approved new animal drug are produced or distrib- 
uted by different manufacturers; 

“(viii) information submitted in the application or any other 
information available to the Secretary shows that (I) the inac- 
tive ingredients of the drug are unsafe for use ee the 
conditions prescribed, recommended, or suggested in the label- 
ing proposed for the drug, (II) the composition of the drug is 
unsafe under such conditions because of the type or quantity of 
inactive ingredients included or the manner in which the inac- 
tive ingredients are included, or (III) in the case of a drug for 
food producing animals, the inactive ingredients of the or 
aa composition may be unsafe with respect to human food 

ety; 

“(ix) the approval under subsection (bX1) of the approved new 
animal drug referred to in the application filed under subsec- 
tion (bX2) has been withdrawn or suspended for grounds de- 
scribed in paragraph (1) of subsection (e), the Secretary has 
published a notice of a hearing to withdraw approval of the 
approved new animal drug for such grounds, the approval 
under this paragraph of the new animal drug for which the 
application under subsection (bX2) was filed has been with- 
drawn or suspended under subparagraph (G) for such grounds, 
or the Secretary has determined that the approved new animal 
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drug has been withdrawn from sale for safety or effectiveness 


reasons; 
“(x) the application does not meet any other requirement of 
subsection (n); or 
. “(xi) the application contains an untrue statement of material 
t 


act. 

“(B) If the Secretary finds that a new animal drug for which an 
application is submitted under subsection (b)\(2) is bioequivalent to 
the approved new animal drug referred to in such application and 
that residues of the new animal are consistent with the 
tolerances established for such approved new animal drug but at a 
withdrawal period which is different than the withdrawal period 
approved for such approved new animal drug, the Secre may 
establish, on the basis of information submitted, such different 
withdrawal period as the withdrawal ~~ for the new animal 
drug for purposes of the approval of such application for such drug. 

“(C) Within 180 days of the initial rae of an application under 
subsection (b\2) or within such additional period as may be 
upon by the Secretary and the applicant, the Secretary s ap- 
prove or disapprove the application. 

“(D) The approval of an wg ae filed under subsection (b\(2) 
shall be made effective on the applicable date determined under 


the a 

“(i) If the applicant only made a certification described in 
clause (i) or (ii) of subsection (n(1XG) or in both such clauses, the 
approval may be made effective immediately. 

‘(ii) If the applicant made a certification described in clause 
(iii) of subsection (n\(1(G), the approval may be made effective 
on the date certified under clause Gi), 

“(iii) If the applicant made a certification described in clause Courts, U.S. 
(iv) of subsection (nX1)(G), the approval shall be made effective 
immediately unless an action is ri. for infringement of a 
patent which is the subject of the certification before the expira- 
tion of 45 days from the date the notice provided under subsec- 
tion (nX2\(B\i) is received. If such an action is brought before 
the expiration of such days, the approval shall be le effective 
upon the expiration of the 30 month period beginning on the 
date of the receipt of the notice provided under su ion 
(n2\(B) or such shorter or longer period as the court may order 
because either y to the action failed to reasonably cooperate 
in — e action, except that if before the expiration of 
such period— 

“(I) the court decides that such patent is invalid or not 
infringed, the approval shall be made effective on the date 
of the court decision, 

“(II) the court decides that such patent has been in- 

i , the approval shall be made effective on such date 
as the court orders under section 271(eX4\A) of title 35, 
United States Code, or 

“(II]) the court grants a prelimi injunction prohibit- 
ing the applicant from engaging in the commercial manu- 
facture or sale of the until the court decides the issues 
of patent validity and infringement and if the court decides 
that such patent is invalid or not infringed, the approval 
shall be made effective on the date of such court decisi ion. 

In such an action, each of the parties shall reasonably cooperate 
in expediting the action. Until the expiration of rd days from 
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the date the notice made under subsection (n)(2)(B) is received, 
no action may be brought under section 2201 of title 28, United 
States Code, for a declaratory judgment with respect to the 
patent. Any action brought under section 2201 shall be brought 
in the a district where the defendant has its eet 
place of business or a regular and established place of business. 
“(iv) If the application contains a certification described in 
clause (iv) of su tion (n1XG) and is for a drug for which a 
previous application has been filed under this subsection 
containing such a certification, the application shall be made 
effective not earlier than 180 days after— 
“(D) the date the Secretary receives notice from the ap- 
plicant under the previous application of the first commer- 
cial marketing of the drug under the previous application, 


r 

“(II the date of a decision of a court in an action de- 

scribed in subclause (III) holding the patent which is the 

subject of the certification to be invalid or not infringed, 
whichever is earlier. 

“(E) If the Secretary decides to disapprove an application, the 
Secretary shall give the applicant notice of an opportunity for a 
hearing before the Secretary on the question of whether such ap- 
plication is approvable. If the applicant elects to accept the oppor- 
tunity for hearing by written request within 30 days after such 
notice, such hearing shall commence not more than 90 days after 
the expiration of such 30 days unless the Secretary and the ap- 
plicant otherwise agree. Any such hearing shall thereafter be con- 
ducted on an expedited basis and the Secretary’s order thereon shall 
be issued within 90 days after the date fixed by the Secretary for 
filing final briefs. 

“(F)@ If an application submitted under subsection (b)(1) for a 
drug, no active ingredient (including any ester or salt of the active 
ingredient) of which has been approved in any other application 
under subsection (b)\(1), is approved after the date of the enactment 
of this paragraph, no application may be submitted under subsection 
(b\(2) which refers to the drug for which the subsection (b)(1) applica- 
tion was submitted before the expiration of 5 years from the date of 
the approval of the application under subsection (b)(1), except that 
such an application may be submitted under subsection (b)(2) after 
the expiration of 4 years from the date of the approval of the 
subsection (b)(1) ss if it contains a certification of patent 
invalidity or noninfringement described in clause (iv) of subsection 
(n\1XG). The approval of such an Me pee shall be made effective 
in accordance with subparagraph (B) except that, if an action for 

tent infringement is commenced during the one-year period 
beginning 48 months after the date of the approval of the 
su ion (b) application, the 30 month period referred to in 
subparagraph (C\iii) shall be extended by such amount of time (if 
any) which is required for seven and one-half years to have elapsed 
from the date of approval of the subsection (b) application. 

““(ii) If an application submitted under subsection (b)(1) for a drug, 
which includes an active ingredient (including any ester or salt of 
the active ingredient) that has been approved in another application 
approved under such subsection, is approved after the date of enact- 
ment of this paragraph and if such application contains reports of 
new clinical or field investigations (other than bioequivalence or 
residue studies) and, in the case of food producing animals, human 
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food safety studies (other than bioequivalence or residue studies) 
essential to the approval of the application and conducted or spon- 
sored by the applicant, the Secretary may not make the approval of 
an application submitted under subsection (b)(2) for the conditions of 
approval of such drug in the subsection (b)(1) application effective 
before the expiration of 3 years from the date of the approval of the 
application under subsection (b)(1) for such drug. 

‘(iii) If a supplement to an application approved under subsection 
(b)(1) is approved after the date of enactment of this paragraph and 
the supplement contains reports of new clinical or field investiga- 
tions (other than bioequivalence or residue studies) and, in the case 
of food producing animals, human food safety studies (other than 
bioequivalence or residue studies) essential to the approval of the 
supplement and conducted or sponsored by the a submitting 
the supplement, the Secretary may not make the approval of an 
application submitted under subsection (b\(2) for a change approved 
in the supplement effective before the expiration of 3 years from the 
date of the approval of the supplement. 

“(iv) An applicant under subsection (bX1) who comes within the 
provisions of clause (i) of this subparagraph as a result of an 
application which seeks approval for a use solely in non-food produc- 
ing animals, may elect, within 10 days of receiving such approval, to 
waive clause (i) of this subparagraph, in which event the limitation 
on approval of applications submitted under subsection (bX2) set 
forth in clause (ii) of this subparagraph shall be applicable to the 
subsection (b\1) application. 

“(v) If an application (including any supplement to a new animal 
drug application) submitted under subsection (bX1) for a new animal 
drug for a food-producing animal use, which includes an active 
ingredient (including any ester or salt of the active ingredient) 
which has been the subject of a waiver under subparagraph (B\iv) is 
approved after the date of enactment of this paragraph, and if the 
application contains reports of clinical or field investigations or 
human food safety studies (other than bioequivalence or residue 
studies) essential to the new approval of the application and con- 
ducted or sponsored by the applicant, the Secretary may not make 
the approval of an application aaa any supplement to such 
application) submitted under subsection (b\(2) for the new conditions 
of approval of such drug in the subsection (bX1) application effective 
before the expiration of five years from the date of approval of the 
application under subsection (bX1) for such drug. The provisions of 
this paragraph shall apply only to the first approval for a food- 
producing animal use for the same applicant after the waiver under 


ag i ng (BXiv). 
“(G) If an approved application submitted under subsection (b)(2) 
for a new animal drug refers to a vy the approval of which was 
withdrawn or suspended for grounds described in paragraph (1) or 
(2) of subsection (e) or was withdrawn or s nded under this 
pot aoa or which, as determined by the Secretary, has been 
withdrawn from sale for safety or effectiveness reasons, the ap- 
proval ts the drug under this paragraph shall be withdrawn or 
nm —_ 
“(i) for the same period as the withdrawal or suspension 
under subsection (e) or this ———— or 
“(ii) if the aporover new animal d has been withdrawn 
from sale, for the period of withdrawal from sale or, if earlier, 
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the period ending on the date the Secretary determines that the 
withdrawal from sale is not for safety or effectiveness reasons. 
“(H) For Sig so of this paragraph: 

“(i) The term ‘bioequivalence’ means the rate and extent to 
which the active ingredient or therapeutic ingredient is ab- 
sorbed from a new animal drug and becomes available at the 
site of drug action. 

“ii) A new animal drug shall be considered to be 
bioequivalent to the approved new animal drug referred to in its 
application under subsection (n) if— 

“(I) the rate and extent of absorption of the drug do not 
show a significant difference from the rate and extent of 
absorption of the approved new animal drug referred to in 
the application when administered at the same dose of the 
active ingredient under similar experimental conditions in 
either a single dose or multiple doses; 

“(I1) the extent of absorption of the drug does not show a 
significant difference from the extent of absorption of the 
approved new animal drug referred to in the application 
when administered at the same dose of the active ingredi- 
ent under similar experimental conditions in either a single 
dose or multiple doses and the difference from the na be 
new animal drug in the rate of absorption of the drug is 
intentional, is reflected in its proposed labeling, is not 
essential to the attainment of effective drug concentrations 
in use, and is considered scientifically insignificant for the 
drug in attaining the intended purposes of its use and 
preserving human food safety; or 

“(II]) in any case in which the Secretary determines that 
the measurement of the rate and extent of absorption or 
excretion of the new animal drug in biological fluids is 
inappropriate or impractical, an appropriate acute pharma- 
cological effects test or other test of the new animal 
and, when deemed scientifically necessary, of the approv 
new animal drug referred to in the application in the 
species to be tested or in an appropriate animal model 
does not show a significant iffirenes between the new 
animal drug and such approved new animal drug when 
administered at the same dose under similar experimental 


conditions. 
If the approved new animal d referred to in the application 
for a new animal drug under subeaction (n) is approved for use 


in more than one animal species, the me informa- 
tion described in subclause (I), (II), and (III) s be obtained for 
one species, or if the Secretary deems appropriate based on 
scientific principles, shall be obtained for more one species. 
The Secretary may prescribe the dose to be used in determining 
bioequivalency under subclause (1), (II), or (III). To assure that 
the residues of the new animal drug will be consistent with the 
established tolerances for the approved new animal drug re- 
ferred to in the application under subsection (bX2) upon the 
expiration of the withdrawal period contained in the applica- 
tion for the new animal drug, the Secretary shall require 
bioequivalency data or residue depletion studies of the new 
animal drug or such other data or studies as the Secretary 
considers appropriate based on scientific principles. If the Sec- 
retary requires one or more residue studies under the preceding 
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sentence, the Secretary may not require that the assay meth- 
odology used to determine the withdrawal period of the new 
animal be more rigorous than the methodology used to 
determine withdrawal for the approved new animal 
drug referred to in the application. If such studies are required 
and if the approved new animal drug, referred to in the applica- 
tion for the new animal drug for which such studies are re- 
quired, is approved for use in more than one animal species, 
such studies shall be conducted for ene apecien, ibis the yn 
retary deems appropriate based on scien principles, shall 

conducted for more than one species.”. 


SEC. 102. PATENT INFORMATION. 


(a) Secrion 512(b).—Section 512(bX1) of such Act is amended by 21 USC 360b. 
adding at the end the following: “The applicant shall file with the 
application the patent saabnc and the expiration date of any patent 
which claims the new animal drug for baa’ the applicant filed the 
application or which claims a method of using such drug and with 
respect to which a claim of patent infringement could reasonably be 
asserted if a person not licensed by the owner engaged in the 
manufacture, use, or sale of the drug. If an oe is filed under 
this subsection for a drug and a patent which claims such drug or a 
method of using such drug is issued after the filing date but before 
approval of the application, the applicant shall amend the applica- 
tion to include the information required by the preceding sentence. 
Upon approval of the application, the Secretary shall publish Public _ 
information subasitted 2 r the two preceding sentences.”. information: 
(b) OrHER Sections.— 
(1) Section 512(c) is amended by adding at the end the 21 USC 360b. 
following: 
“(3) If the patent information described in subsection (bX1) could 
not be filed with the submission of an application under subsection 
(bX 1) because the application was filed before the patent information 
was required under subsection (bX1) or a patent was issued after the 
application was approved under such a: the holder of an 
approved application shall file with the Sec _the patent 
— and the expiration date of any patent which é the new 
animal drug for which the application was filed or which claims a 
method of using such drug and with respect to which a claim of 
sree infringement could reasonably be asserted if a person not 
icensed by the owner engaged in the manufacture, use, or sale of 
the drug. If the holder of an approved application could not file 
patent information under subsection (bX1) because it was not re- 
quired at the time the application was approved, the holder shall file 
such information under this subsection not later than 30 days after 
the date of the enactment of this sentence, and if the holder of an 
approved application could not file patent information under subsec- 
tion (bX1) because no patent had been issued when an application 
was filed or approved, the holder shall file such information under 
this ion not later than 30 days after the date the patent 
involved is issued. Upon the submission of patent information under Public _ 
this subsection, the Secretary shall publish it.”. information. 
(2) The first sentence of section 512(dX1) is amended by re- 21 USC 360b. 
designating subparagraphs (G) and (H) as subparagraphs (H) 
— (1), respectively and by inserting after subparagraph (F) the 
‘ollowing: 
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21 USC 360b. 


21 USC 360b. 


21 USC 360b 
note. 


Public 
information. 


“(G) the application failed to contain the patent information 
prescribed by subsection (b)(1);”. 

(8) The second sentence of section 512(d)(1) is amended by 
striking out “(H)” and inserting in lieu thereof “(G)”. 

(4) The first sentence of section 512(eX1) is amended by re- 
designating subparagraphs (D) and (E) as subparagraphs (E) and 
fe respectively, and by inserting after subparagraph (C) the 
ollowing: 

“(D) the patent information prescribed by subsection (cX3) was 
not filed within 30 days after the receipt of written notice from 
the Secretary specifying the failure to file such information;”. 


SEC. 103. REGULATIONS. 


(a) GENERAL RuteE.—The Secretary of Health and Human Services 
shall promulgate, in accordance with the notice and comment 
requirements of section 553 of title 5, United States Code, such 

lations as may be necessary for the administration of section 
512 of the Federal Food, Drug, and Cosmetic Act, as amended by 
sections 101 through 103 of this title, within one year of the date of 
enactment of this Act. 

(b) TRANSITION.—During the period beginning 60 days after the 
date of enactment of this Act and ending on the date regulations 
promulgated under subsection (a) take effect, abbreviated new 
animal drug applications may be submitted in accordance with the 
proisiogs of section 314.55 and part 320 of title 21 of the Code of 

ederal lations and shall be considered as suitable for any drug 
which has been approved for safety and effectiveness under section 
512(c) of the Federal Food, Drug, and Cosmetic Act before the date of 
enactment of this Act. If any such provision of section 314.55 or part 

0 is inconsistent with the requirements of section 512 of the 
Federal Food, Drug, and Cosmetic Act (as amended by this title), the 
Secretary shall consider the application under the applicable 
requirements of section 512 (as so amended). 


SEC, 104. SAFETY AND EFFECTIVENESS DATA. 


Section 512 (as amended by section 101(b) of this title) is amended 
by adding at the end the following: : 

“(p)\(1) Safety and effectiveness data and information which has 
been submitted in an application filed under subsection (b\(1) for a 
drug and which has not previously been disclosed to the public shall 
be made available to the public, upon request, unless extraordinary 
circumstances are shown— 

‘(A) if no work is being or will be undertaken to have the 
application approved, . 

‘(B) if the Saceetats has determined that the application is 
not approvable and all legal appeals have been exhausted, 

“(C) if approval of the application under subsection (c) is 
withdrawn and all legal ap have been exhausted, _ 

Ube es the Secretary has determined that such drug is not a 
new drug, or 

“(E) upon the effective date of the approval of the first 
application filed under subsection (bX2) which refers to such 
drug or upon the date upon which the approval of an applica- 
tion filed under subsection (b\(2) which refers to such drug could 
be made effective if such an application had been filed. 

(2) Any request for data and information pursuant to paragraph 
(1) shall include a verified statement by the person making the 
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request that any data or information received ane oe such h paragraph 
shall not be disclosed by such person to any other pe 
“(A) for the bospese of, or as ofa a hg iain, or device 
for, obtaining the right to use, or market, or making, 
using, or marketing, outside the United States, the drug identi- 
fied in the application filed under subsection (bX1), and 
“(B) without obtaining from any person to whom the data and 
information are disclosed an identical verified statement, a copy 
of which is to be provided by such person to the Secretary, 
which meets the requirements of this paragraph.”’. 


SEC. 105. VETERINARY PRESCRIPTION DRUGS. 


Section 503 (21 U.S.C. 353) is amended by adding at the end 
thereof the following new subsection: 
“(cXIXA) A pay atone for use by animals other than man 


Ww 
“(i because of its toxicity or other potentiality for harmful 
effect, or the method of its use, or the collateral measures 
sa we for its use, is not safe for animal use — under the 


dons, (aha of a licensed veteri 
abies is kimi by an approved application under subsection (b) 
of section 512 to use under the professional supervision of a 
waste veterinarian, 
nsed only by or upon the lawful written or oral order 
ofa lic i veterinarian in the course of the veterinarian’s profes- 


a) ‘or purposes of subparagraph (A), an order is lawful if the 
er—_ 


The act of my eae a drug contrary to the provisions of this Fraud. 


os ) Any drug when dispensed in accordance with paragraph (1) of 
ion— 

“(A) shall be exempt from the requirements of section 502, 

one subsections (a), (g), (h), (iX2), (iX3), and (p) of such section, 


ance) shall be exempt from the packaging requirements of 
subsections (g), (h), and oe - such section, if— 

“(i) when dis’ by a licensed veterinarian, the drug 
bears a faba pare Bl the name and address of the 
practitioner and any directions for use and cautionary 
statements specified by the practitioner, or 

“(ii) when dispensed by filling the lawful order of a 
licensed veterinarian, the drug bears a label containing the 
name and address of the dispenser, the serial number and 
date of the — or of its filling, the name of the licensed 
veterinarian, and the directions for use and cautionary 
statements, if mp OE pram in such order. 

The preceding sentence s not apply to any drug dispensed in the 
course of the conduct of a business of dispensing drugs pursuant to 
diagnosis by mail. 
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Fraud. 


21 USC 360b 
note. 


21 USC 360b 
note. 


35 USC 156. 


Marketing. 


“(3) The may by regulation exempt drugs for animals 
other than man subject {- ‘sections 512 from the requirements of 
paragraph (1) when such rsa are not necessary for the 
protection of the public heal 

“(4) A drug which is subject to paragraph (1) shall be deemed to be 
misbranded if at any gal we to dispensing its label fails to bear 
the statement ‘Cautjon: Federal law Sgygs this drug to use by or 
on the order of a licensed veterinarian.’. A drug to which paragraph 
(1) sees not apply shall be deemed to be misbranded if at any time 
prior to rpc ar ass its label bears the statement specified in the 
preceding sentence.” 


SEC. 106. DRUGS PRIMARILY MANUFACTURED USING BIOTECHNOLOGY. 


Notwithstanding section 512(bX2) of the Federal Food, Drug, and 
Cosmetic Act, the tary of Health and Human Services may not 
approve an abbreviated Spies a submitted under such section for 
a new animal drug which is Aygo ie ly manufactured using recom- 
binant DNA, recombinant A, hybridoma technology, or other 
processes involving site specific genetic manipulation techniques. 


SEC. 107. CONFORMING AMENDMENTS. 


(a) Batcu CERTIFICATI 

mi o Section 201(w) reat U. S.C. a is amended by striking out 
” at the end of — (2) _ aaa in lieu thereof a 
la and by striking ou 3). 

(2) Section f 512(aX1) (21 TUS CO Seb XD) i is amended by insert- 
ing “and” at the end of sub h (A), by striking out “, 
and” at the end of mirerserep ) and inserting in lieu 
thereof a period, and b Bape g striking out subparagraph (C). 

(b) Trrtz 28.—Section 2201(b) of title 28, United States Code, is 
amended by inserting “or 512” after “505”. 


SEC. 108. EFFECTIVE DATE. 
The Secretary of Health and Human Services any not make an 
approval of an sooticoies submitted under section 512(bX2) of the 


Federal Food, , and Cosmetic Act (21 U.S.C. 360b(bX2)) effective 
before January 1 991. 


TITLE II—PATENT TERMS 


SEC. 201. EXTENSION OF PATENT TERM. 


(a) Section 156(aX5). —Section 156(aX5) i is amended— 
(1) by inserting “or (C)” after “subparagraph (B)” in subpara- 


ereph (A), 
) by striking out “or” at the end of subparagraph (A), and 
(3) by striking out the persed at the end of subparagraph (B) 
and inserting “; or” and the following: 
Bi as purposes of subparagraph (A), in the case of a patent 
Ww 


“() claims a new animal drug or a veterinary biological 
product which (1) is not covered by the claims in any other 
patent which has been extended, and (II) has received 
peneeelon for the commercial marketing or use in non- 
‘ood-producing animals and in food-producing animals, and 

“(ii) was not extended on the basis of the regulatory 
review period for use in non-food-producing animals, 
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the permission for the commercial marketing om use of the drug 
or product after the regulatory review period for use in food- 
producing animals is the first permitted commercial marketing 
or use of the Mac's or product for administration to a food- 


soidincinaiat 
(b) Secrion eb) —Section 156(b) is amended to read as follows: 35 USC 156. 
“(b) The rights derived from any patent the term of which is 
extended under this section shall during the period during which 
the term of the patent is extended— 
“(1) in the case of a patent which claims a product, be limited 
to any use approved for the product— 
“(A) before the expiration of the term of the patent— 
“(i) under the provision of law under which the 
applicable regulatory review occurred, or 
(ii) under the provision of law under which any 
regulatory review ribed i and paragraph (1), (4), or (5) 


plicable — review occurred, and 
“(ii) i Sera of law under which any 
regulatory retin bed in paragraph (1), (4), or @) 


“(3) i ™ the case of a patent which claims a method of manufac- 
pcre a product, be limited to the method of manufacturing as 


MA) the pea 98 ster product, 
“(B) the product if it has sn subject to a regulatory 
review pay nng described in paragraphs (1), (4), or (5) of 


). 
ek mk in this pabeaGion, the term ‘product’ includes an approved 


(c) Section 156(cX2). —Section 156(cX2) is amended by striking out 
( ae ” and inserting in lieu thereof “OXBXi). (4XBXi), and 
(d) Sy ey Honea PR na lg is amended by insert- 
ing ‘ ture’ Services”. 
nn SECTION 156(dX2XA).—Section 156(dX2XA) is amended to read 


98 OKA) Within 60 oye of the submittal of an application for 
extension of the term of a patent under paragraph (1), the Commis- 
sioner shall notify— 

“(i) the Secretary of Amsesitere if the patent claims a drug 
product or a method of using or manufacturing a drug product 
sn ie ene prement Sanpete the Vs rum-Toxin Act, 
and 

“(ii) the Secretary of Health and Human Services if the 

tt claims any other drug product, a medical device, or a 
additive or color additive or a method of using or manufac- 
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Federal 


Register, 
publication. 


35 USC 156. 


Federal 
Register, 


publication. 


Federal 
Register, 
publication. 


turing such a product, device, or additive and if the product, 
device, and additive are subject to the Federal Food, Drug, and 
Cosmetic Act, 
of the extension application and shall submit to the Secretary who is 
so notified a copy of the application. Not later than 30 days after the 
receipt of an application from the Commissioner, the Secretary 
receiving the application shall review the dates contained in the 
application pursuant to paragraph (1XC) and determine the ap- 
plicable regulatory review period, shall notify the Commissioner of 
the determination, and shall publish in the Federal Register a notice 
of such determination.”. 
‘ Y Section 156(d\2XB).—Section 156(dX2XB) is amended to read as 
ollows: 

“(BXi) If a petition is submitted to the Secretary making the 
determination under subparagraph (A), not later than 180 days after 
the publication of the determination under subparagraph (A), upon 
which it may reasonably be determined that the applicant did not 
act with due diligence during the applicable regulatory review 
period, the Secretary making the determination shall, in accordance 
with regulations promulgated by such Secretary, determine if the 
applicant acted with due diligence during the applicable regulatory 
review period. The Secretary making the determination shall make 
such determination not later than 90 days after the receipt of such a 
petition. For a drug product, device, or additive subject to the 
Federal Food, Drug, and Cosmetic Act or the Public Health Service 
Act, the Secretary may not delegate the authority to make the 
determination prescribed by this clause to an office below the Office 
of the Commissioner of Food and Drugs. For a product subject to the 
Virus-Serum-Toxin Act, the Secretary of Agriculture may not dele- 
gate the authority to make the determination prescribed by this 
clause to an office below the office of the Assistant Secretary for 
Marketing and Inspection Services. 

“(ii) The Secretary making a determination under clause (i) shall 
notify the Commissioner of the determination and shall publish in 
the Federal Register a notice of such determination together with 
the factual and legal basis for such determination. Any interested 
person may request, within the 60-day period beginning on the 
publication of a determination, the Secretary making the deter- 
mination to hold an informal hearing on the determination. If such 
a request is made within such period, such Secretary shall hold such 
hearing not later than 30 days after the date of the request, or at the 
request of the person making the request, not later than 60 days 
after such date. The Secretary who is holding the hearing shall 
provide notice of the hearing to the owner of the patent involved 
and to any interested person and provide the owner and any in- 
terested person an opportunity to participate in the hearing. Within 
30 days after the completion of the hearing, such Secretary shall 
affirm or revise the determination which was the subject of the 
hearing and shall notify the Commissioner of any revision of the 
determination and shall publish any such revision in the Federal 

r 


(g) Section 156(f).—Section 156(f) is amended— 
(1) by striking out “human” in paragraph (1A) and by 
amending paragraph (2) to read as follows: 
(2) The term ‘drug product’ means the active ingredient of— 
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“(A) a new drug, antibiotic drug, or human biological 
product (as those terms are used in the Federal Food, Drug, 
and Cosmetic Act and the Public Health Service Act), or 

“(B) a new animal or veterinary biological product 
(as those terms are in the Federal Food, Drug, and 
Cosmetic Act and the Virus-Serum-Toxin Act) which is not 

rimarily manufactured using recombinant DNA, recom- 
binant A, hybridoma technology, or other processes 
involving site specific genetic manipulation techniques, 
including any salt or ester of the active ingredient, as a single 
entity or in combination with another active in; ient.”, 

(2) by amending subparagraphs (B) and (C) of paragraph (4) to 
read as follows: 

“(B) Any reference to section 503, 505, 507, 512, or 515 is a 
reference to section 503, 505, 507, 512, or 515 of the Federal 
Food, Drug, and Cosmetic Act. 

“(C) Any reference to the Virus-Serum-Toxin Act is a ref- 
erence to the Act of March 4, 1913 (21 U.S.C. 151-158).”, and 

(3) by adding at the end the following: 

“(7) The term ‘date of enactment’ as used in this section 
means September 24, 1984, for a human drug product, a medical 
device, food additive, or color additive. 

“(8) The term ‘date of enactment’ as used in this section 
means the date of enactment of the Generic Animal Drug and 


(1) Paragraph (1) of section 156(g) is amended— 35 USC 156. 


(A) in sub; ph (A), by striking out “human drug 
product” aia inserting in lieu thereof “new drug, antibiotic 


orig or human Bolas product”, 
) in subparagraph (B)— 

(i) by ang out “human drug product” in the 
matter before clause (i) and inserting in lieu thereof 
“new drug, antibiotic drug, or human biological prod- 
uct”, 

(ii) by striking out “human drug product” in clauses 
(i) and (ii) and inserting in lieu thereof “product’’. 
(2) Paragraph (1A) of section 156(g) is amended by strikin 
oat “paragraph (4)” and inserting in lieu thereof ‘“paragrap 
(3) Paragraphs (2)(A) and (8A) are each amended by striking 
ont “paragraph (4)” and inserting in lieu thereof “paragraph 
(4) Section 156(g) is amended by redesignating paragraph 
be Nadler ea (6) and by inserting after paragraph ‘® the 
ollowing: 
(4A) In the case of a product which is a new animal drug, 
the term means the period described in eEpernesere (B) to 
which the limitation described in paragraph (6) applies. 
“(B) The regulatory review period for a new animal drug 
product is the sum of— 

“(i) the period beginning on the earlier of the date a 
major health or environmental effects test on the drug was 
initiated or the date an exemption under subsection (j) of 
section 512 became effective for the approved new animal 
drug product and ending on the date an application was 
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initially submitted for such animal drug product under 
section 512, and 

“(ii) the period beginning on the date the application was 
initially submitted for the approved animal drug product 
under subsection (b) of section 512 and ending on the date 
such application was approved under such section. 


“(5A) In the case of a product which is a veterinary bio- 
logical product, the term means the period described in subpara- 
graph (B) to which the limitation described in paragraph (6) 


pplies. 
‘(B) The regulatory period for a veterinary biological product 


is the sum of— 


“(i) the period beginning on the date the authority to 
prepare an experimental biological product under the 
Virus-Serum-Toxin Act became effective and ending on the 
date an application for a license was submitted under the 
Virus-Serum-Toxin Act, and 

“(ii) the period beginning on the date an application for a 
license was initially submitted for approval under the 
econ an ct and ending on the date such license 


issued.” 
(5) Paraorank (6) (as so redesignated) of section 156(g) is 
amended— 


(A) by striking out ‘‘paragraph (1B) was submitted” in 
subparagraph (B\i) and inserting in lieu thereof “paragraph 
(1X 2) or toh was sane and no request for the author- 
ity described in paragraph (5B) was submitted”, 

(B) by striking out “paragraph (2)” in subparagrap h (BYii) 
Pee inserting in lieu thereof “paragraph (2B) or (4)(B)”, 


mOi in subparagraph (C), by inserting before the period the 
following: “or in the case of an approved product which is a 
new animal drug or veteri biological product (as those 
terms are nwed in in the Federal Food, Drug, and Cosmetic Act 
or the Virus-Serum-Toxin Act), three years”. 


(i) Section 271(e).— 
(1) Section 271(e)(1) is amended— 


(A) by inserting before the last close parenthesis the 
following: “which is primarily manufactured using recom- 
binant DNA, recombinant RNA, hybridoma technology, or 
other processes involving site specific genetic manipulation 
techniques”, and 

(B) by inserting before the period the following: “or vet- 
erinary biological products”. 


(2) Section 271(e)(2) is amended to read as follows: 
(2) It shall be an act of infringement to submit— 
“(A) an application under section 505(j) of the Federal Food, 


Drug, and metic Act or described in section 505(b\2) of such 


Act for a drug claimed in a patent or the use of which is claimed 
in a patent, or 


) an application under section 512 of such Act or under the 


Act of March 4, 1913 (21 U.S.C. 151-158) for a dru, ug or veterinary 
biological product which is not primarily man 

recombinant DNA, recombinant RNA, hybridoma technology, 
or other processes ‘involving site specific genetic manipulation 
techniques and which is claimed in a patent or the use of which 
is claimed in a patent, 


actured using 
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if the purpose of such submission is to obtain approval under such 
Act to engage in the commercial manufacture, use, or sale of a drug 
or veterinary biological product claimed in a patent or the use of 
which is claimed in a patent before the ——— of such patent.”. 


(3) Section 271(eX4) is amended by inserting “or veterinary 35 USC 271. 


biological product” after “drug” each place it occurs. 
Approved November 16, 1988. 
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(S.J. Res. 303] 


Public Law 100-671 
100th Congress 
Joint Resolution 


To designate the month of October 1988 as “National Lupus Awareness Month”. 


Whereas Lupus Erythematosus is a disease which affects over 
five hundred thousand Americans, mostly women in their child- 
bearing years; — : : 

Whereas Lupus is an immune system disorder of unknown cause 
which affects the joints, skin, and almost any vital organ; 

Whereas Ppa Lupus can be controlled reasonably well in most 
people, it can be fatal in some instances; and 

Whereas the commitment to research and educational efforts to 
develop a greater understanding about Lupus should be contin- 
ued: Now, therefore, be it 


Resolved by the Senate and House of sip vee eto of the United 
States of America in Congress assembled, tt the month of October 
1988 is designated as “National Lupus Awareness Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the month with 
appropriate programs, ceremonies, and activities. 


Approved November 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 303: 
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Public Law 100-672 
100th Congress 
Joint Resolution 


Designating the third week in May 1989 as “National Tourism Week”. _Nov. 16, 1988 _ 


(S.J. Res. 325] 

Whereas travel and tourism is the third largest retail industry and 

the second largest private ny ed in the United States, generat- 

ing more than five million five hundred thousand jobs and in- 

directly employing another two million two hundred thousand 

Americans; 
Whereas total travel expenditures in the United States amount to 

nearly $270,000,000,000 annually, or about 6.4 per centum of the 


shove national product; 

ereas tourism is an essential American export, as more than 
twenty-eight million foreign travelers spent approximately 
$19,000,000,000 in the United States in 1987; 

Whereas development and promotion of tourism have brought new 
industries, jobs, and economic revitalization to cities and regions 
across the United States; 

Whereas tourism contributes substantially to personal growth, edu- 
cation, appreciation of intercultural differences, and the enhance- 
ment of international understanding and good will; and 

Whereas the abundant natural and manmade attractions of the 
United States and the hospitality of the American people estab- 
lish the United States as the preeminent destination for both 
foreign and domestic travelers: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginni 

on the second Sunday in May 1989 is designated as “National 

Tourism Week”. The President is authorized and requested to issue 

a proclamation calling on the people of the United States to observe 

that week with appropriate ceremonies and activities. 


Approved November 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 325: 
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July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 


102 STAT. 3992 


PUBLIC LAW 100-673—NOV. 17, 1988 


Public Law 100-673 
100th Congress 


An Act 


Nov. 17, 1988 To require the Secretary of the Treasury to mint coins in commemoration of the 


(H.R. 5280) 


Bicentennial of the United States Congress. 
Be it enacted by the Senate and House a eens of the 


Bicentennial of United States of America in Congress assemb 
States Congress SECTION 1. SHORT TITLE. 


a ag 


Coin This Act may be cited as the “Bicentennial of the United States 
Br USC 5112 Congress Commemorative Coin Act”. 

31 USC 5112 SEC. 2. SPECIFICATIONS OF COINS. 

ae (a) Five Dotiar Gop Cons.— 


(1) IssuANcE.—The Secretary of the Treasury (hereinafter in 
this Act referred to as the ‘‘Secretary’’) shall mint and issue not 
more than 1,000,000 five dollar coins each of which shall— 

(A) weigh 8.359 grams; 
(B) have a diameter of .850 inches; and 
(C) be com of 90 percent gold and 10 percent alloy. 

(2) Desicn.—The design of the five dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. Each five dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words “Liberty”, ‘In God We 
Trust”, “United States of America’, and “E Pluribus Unum”. 

(b) ONE Douiar SILver Coins.— 
(1) Issuance.—The Secretary shall mint and issue not more 
than 3,000,000 one dollar coins each of which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) be composed of 90 percent silver and 10 percent 


copper. 

(2) Desiacn.—The design of the one dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. Each one dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words ‘Liberty’, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 

(c) HALF Doar Ciap Corns.— 
(1) Issuance.—The Secretary shall issue not more than 
4,000,000 half dollar coins each of which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 

(2) Desicn.—The design of the half dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. On each half dollar coin shall be a 
designation of the value of the coin, an inscription of the year 


PUBLIC LAW 100-673—NOV. 17, 1988 


“1989”, and inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus Unum”. 

(d) LecaL TenpER.—The coins minted under this Act shall be legal 

tender as provided in section 5103 of title 31, United States Code. 

(e) Numismatic Irems.—For purposes of section 5132(a)\1) of title 

31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 


SEC. 3. SOURCES OF BULLION. 


(a) Gotp.—The Secretary shall obtain gold for minting coins under 
~~ Act pursuant to the authority of the Secretary under existing 
aw. 

(b) Si.ver.—The Secretary shall obtain silver for minting coins 
under this Act only from stockpiles established under the Strategic 
and Critical Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. DESIGN OF COINS. 


The design for each coin authorized by this Act shall be selected 
by the Secretary after consultation with the Speaker of the House of 
Representatives, the President pro tempore of the Senate, and the 
Commission of Fine Arts. 


SEC. 5. ISSUANCE OF COINS. 


(a) Five DotLar Coins.—The five dollar coins minted under this 
Act may be issued in uncirculated and proof qualities and shall be 
struck at the United States Mint at West Point, New York. 

(b) ONE DotiarR AND Har Do.iar Corns.—The one dollar and 
half dollar coins minted under this Act may be issued in uncir- 
culated and proof qualities, except that not more than one facility of 
the United States Mint may be used to strike any particular com- 
bination of denomination and quality. 

(c) COMMENCEMENT OF IssuANCE.—The Secretary may issue the 
coins minted under this Act beginning January 1, 1989. 

(d) TERMINATION OF AUTHORITY.—Coins may not be minted under 
this Act after June 30, 1990. 

(e) Conrracts.—Any contract to be made by the Secretary involv- 
ing the promotion, advertising, or marketing of any coins authorized 
under this Act shall be valid only upon approval by the United 
States Capitol Preservation Commission. 


SEC. 6. SALE OF COINS. 


(a) In GeNERAL.—Notwithstanding any other provision of law, the 
Secretary shall sell the coins minted under this Act at a price equal 
to the face value, plus the cost of designing and issuing the coins 
(including labor, materials, dies, use of machinery, and overhead 
expenses). 

(b) Buk Sates.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount to reflect the 
lower costs of such sales. 

(c) Prepamw Orpers.—The Secretary shall accept prepaid orders 
for the coins minted under this Act prior to the issuance of such 
coins. Sale prices with respect to such prepaid orders shall be at a 
reasonable discount. 

(d) SurcHarGEs.—All sales of coins minted under this Act shall 
include a surcharge of $35 per coin for the five dollar coins, $7 per 
coin for the one dollar coins, and $1 per coin for the half dollar coins. 


102 STAT. 3993 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 
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31 USC 5112 


note. 


31 USC 5112 
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81 USC 5112 
note. 


SEC. 7. FINANCIAL ASSURANCES. 


(a) No Ner Cost To THE GOVERNMENT.—The Secretary shall take 
such actions as may be necessary to ensure that minting and issuing 
coins under this Act will not result in any net cost to the United 
States Government. 

(b) PAYMENT For Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


SEC. 8. USE OF SURCHARGES. 


(a) Use or SurcHarGEs.—Fifty percent of the first $40,000,000 in 
surcharges that are received by the Secretary from the sale of coins 
minted under this Act shall be deposited in the Capitol Preservation 
Fund and be available to the United States Capitol Preservation 
Commission. The balance of the surcharges received by the Sec- 
retary shall be deposited in the general fund of the Treasury for the 
sole purpose of reducing the national debt. 

(b) ResrRICTIONS ON UsE oF SURCHARGES.— 

(1) PROHIBITION ON REPRESENTATIONAL EXPENSES.—No amount 
received by the Commission from the Capitol Preservation Fund 
may be used to pay representational expenses of the 
Commission. 

(2) LIMITATIONS ON REIMBURSEMENTS.—A member of an ad- 
visory board established by the Commission shall be entitled to 
receive per diem, travel and transportation expenses in the 
same manner as an employee serving intermittently in the 
Government service may receive under section 5703 of title 5, 
United States Code. 

(c) Report REQUIRED.—The Commission shall submit a report of 
expenditures to the Clerk of the House of Representatives not later 
than February 28 for the last six months of the preceding year and 
not later than August 31 for the first six months of the current year. 
The Clerk shall promptly transmit the reports to the Public Printer 
for printing in the Congressional Record. 


SEC. 9. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


(a) IN GENERAL.—Except as provided in subsection (b), no provi- 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods and services necessary for 
carrying out the provisions of this Act. 

(b) Equat EMPLOYMENT OpporRTUNITY.—Subsection (a) shall not 
relieve any person entering into a contract under the authority of 
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this Act from complying with any law relating to equal employment 
opportunity. 
Approved November 17, 1988. 
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Nov. 17, 1988 


(H.R. 5315) 


2 USC 801 note. 


Public Law 100-674 


100th Congress ‘ew Keck 


To amend the Congressional Award Act to extend the Congressional Award Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Congressional Award Act Amend- 
ments of 1988”, 


SEC. 2. AMENDMENTS TO THE CONGRESSIONAL AWARD ACT. 


(a) ANNUAL ReEports.—Section 3(e) of the Congressional Award 
Act (2 U.S.C. 802(e)) is amended— 
(1) by redesignating paragraph (6) as paragraph (8); and 
(2) by inserting after paragraph (5) the following new 


paragraphs: 

“(6) A detailed description of the goals and objectives of the 
Board and the role of Congressional participation in fulfilling 
those goals and objectives. 

“(7) Plans for activities to be conducted during the remainder 
of the duration of the program, consistent with the functions 
and requirements established under this Act.”. 

(b) MEMBERSHIP OF THE Boarp.—Section 4 of the Congressional 
Award Act (2 U.S.C. 803) is amended— 
(1) in subsection (a)(1)— 
(A) by striking “thirty-three” and inserting ‘‘25”; 
. a ns “Eight” each place it appears and insert- 
ing “Six”; 

C) by inserting “, 1 of whom shall be a member of the 
po, ear Award Association” before the period in each 
of su ——— (A) and (D); and 

(D) by inserting “‘, 1 of whom shall be a representative of 
a local Congressional Award Council” before the period in 
each of subparagraphs (B) and (C); and 

(2) by amending subsection (d) to read as follows: 

“(d)(1) A meeting of the Board may be convened only if— 

“(A) notice of the meeting was provided to each member in 
accordance with the bylaws; and 

“(B) not less than 11 members are present for the meeting at 
the time given in the notice. 

‘(2) A majority of the members present when a meeting is con- 
vened shall constitute a quorum for the remainder of the meeting.”. 

(c) Powers, Functions, AND LimitatTions.—(1) The heading of 
section 7 of the Congressional Award Act (2 U.S.C. 806) is amended 
to read as follows: 


“POWERS, FUNCTIONS, AND LIMITATIONS”. 


(2) Section 7 of the Congressional Award Act (2 U.S.C. 806) is 
amend 
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(A) by redesignating subsections (b) through (g) as subsections 
(c) chovogh (h), respectively; and 
(B) by inserting after subsection (a) the following new 
subsection: 
mete, The Board shall establish such functions and procedures as 
necessary to carry out the provisions of this Act. 
mt The functions established by the Board under paragraph (1) 
shall include— 
“(A) communication with local Co: ional Award Councils 
concerning the Congressional Award 
“(B) provision, upon the request of any ina Congressional 
Award Council, of such technical assistance as may be nec- 
essary to assist such council with its responsibilities, ‘including 
the provision of medals, the preparation and provision of 
a —z_ on disposition of applications, arrange- 
ments with t to local award ceremonies, and other 
responsibilities 0 of such council; 
(C) conducting of outreach activities to establish new State State and local 
and local Congressional Award Councils, particularly in inner- a 


city areas and rural areas; rban areas. 
Dp) fundraising; a om. 
“(E) conducting of an annual Gold Medal Awards ceremony in District of 

the District of Columbia; Columbia. 


“(F) consideration of implementation of the provisions of this 
Act relating to scholarships; an 
“(G) out of duties relating to management of the 
national office of the Congressional Award Program, including 
supervision of office personnel and of the office budget.’ 
(a) RTS AND TERMINATION OF BoarD.—Section 9 of the 
Congressional Award Act is amended to read as follows: 


“REPORTING AND TERMINATION PROVISIONS 


“Sec. 9. (a) Except as provided in subsection (b), the Board shall 2 USC 80g. 
terminate on November 15, 1989. 
“(b)(1) If the Board fails to submit any report required by subsec- 
tion (c), the Board shall terminate within 30 days of the failure. 
“(2) Unless the Board is in compliance with subsection (b) of 
section 7 not later than September 30, 1989, the Board shall termi- 
nate on October 30, 1989. 
(3) If the Board makes the certification required by subsection 
(d), the Board shall terminate on September 30, 1990 
“(c\1) The Board shall submit to the appropriate committees of 
the Congress 4 reports that each include at least— 
“(A) a description of all fundraising activities conducted by 
the Board during— 
“(j) in the case of the first pent, the period 
the date of the enactment of Congressional sic ‘Act 
Amendments of 1988 and ending on the date of the report; 


and 

(ii) in the case of the second, third, and final reports, the 
period beginning on the date the previous report was 
submitted under this subsection and ending on the date of 
the report; 

“(B) a description of the fiscal position of the Board as of the 
date of the report, including— 
“(i) available cash; 
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2 USC 807. 


2 USC 803 note. 


“(ii) outstanding debts; and 
“(iii) prospective operating expenses; 

“(C) proposed fundraising activities to be carried out during 
the period beginning on the date of the report and ending on the 
date of the succeeding report; 

“(D) the number and location of Congressional Award Coun- 
cils established since the previous report in States or congres- 
sional districts where no such councils previously existed; and 

“(E) any evidence of contacts between the Board or the 
Congressional Award Foundation and any congressional office, 
including copies of any correspondence between the Board or 
the Congressional Award Foundation and any congressional 


office. 
. Ma: The reports required by paragraph (1) shall be submitted as 
ollows: 
*(A) The first report shall be submitted not later than Janu- 
ary 1, 1989. 
“B) The second report shall be submitted not later than 
April 1, 1989. 
en” The third report shall be submitted not later than July 1, 


“(D) The final report shall be submitted not later than Sep- 
tember 30, 1989. 

“(3) The date of the submission of a report under this subsection 
shall be considered to be the date of the report is registered to be 
mailed by certified mail, return receipt requested. 

“(d) Not later than September 30, 1989, the Director shall certify 
to the congressional leadership that the Board complied with the 
requirements of this section in a timely manner. 

“(e) Within 30 days of the submission of each report required 
under subsection (c) and the submission of the certification required 
under subsection (d), the Comptroller General of the United States 
shall submit to the aperogrints committees of the Congress a report 
verifying the information submitted in the report or certification, as 
appropriate. 

(f) Prior to termination of the Board under this section, the 
Board shall take such actions as may be required to provide for the 
dissolution of any corporation established by the Board under sec- 
tion 7(h). The Board shall set forth, in its bylaws, the procedures for 
dissolution to be followed by the Board.”’. 

(e) CONFORMING AMENDMENT.—Section 8(a) is amended by strik- 
ing “section 7(g)’” and inserting “section 7(h)’. 


SEC, 3. TRANSITION PROVISIONS. 


Not later than 120 days after the date of the enactment of this 
Act, the congressional leadership shall appoint members to fill 
vacancies on the Congressional Award Board in accordance with 
section 4(a) of the Congressional Award Act (as amended by section 
2(b)). In filling such vacancies, the congressional leadership shall 
first appoint members from the Congressional Award Association 
and local Congressional Award Councils in accordance with section 
4(a) of the Congressional Award Act (as amended by section 2(b)). 


SEC. 4. REPORT. 


(a) In GENERAL.—The Congressional Award Board shall submit to 
the appropriate committees and subcommittees of the Congress a 
report that describes in detail— 
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(1) the goals and objectives of the Board; 

(2) the role of Congressional participation in fulfilling such 
goals and objectives; and 

(3) plans for activities to be conducted during the remainder 
of the duration of the Congressional Award Program estab- 
lished under section 3 of the Congressional Award Act, consist- 
ent with the duties and requirements established under such 


Act. 
(b) Time For Report.—The report required by subsection (a) shall 
oe ren not later than 180 days after the date of the enactment 
of this Act. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—HLR. 5315: 

CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, 4, considered and House. 
Oct. 19, considered and passed Senate. 
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Nov. 17, 1988 


[S. 795] 


San Luis Rey 
Indian Water 


ights 
Settlement Act. 


Public Law 100-675 
100th Congress 
An Act 


To provide for the settlement of water rights claims of the La Jolla, Rincon, San 
Pasqual, Pauma, and Pala Bands of Mission Indians in San Diego County, Califor- 
nia, to authorize the lining of the All American Canal, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SAN LUIS REY INDIAN WATER RIGHTS 
SETTLEMENT ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “San Luis Rey Indian Water Rights 
Settlement Act’. 


SEC. 102. DEFINITIONS. 


For purposes of this title: 

(1) Banps.—The term “Bands” means the La Jolla, Rincon, 
San Pasqual, Pauma, and Pala Bands of Mission Indians which 
are recognized by the Secretary of the Interior as the governing 
bodies of their respective reservations in San Diego County, 
California. 

(2) Funp.—The term “Fund” means the San Luis Rey Tribal 
Development Fund established by section 105. 

(3) INDIAN WATER AUTHORITY.—The term “Indian Water 
Authority” means the San Luis Rey River Indian Water 
es ag an intertribal Indian entity established by the 


(4) Locat ENTITIES.—The term “local entities” means the city 
of Escondido, California; the Escondido Mutual Water Com- 
pany: and the Vista Irrigation District. 

(5) SETTLEMENT AGREEMENT.—The term “settlement agree- 
ment” means the agreement to be entered into by the United 
States, the Bands, and the local entities which will resolve all 
claims, controversies, and issues involved in all the pending 
proceedings among the parties. 

(6) SecreTary.—The term “Secretary” means the Secretary of 
the Interior. 

(7) SUPPLEMENTAL WATER.—The term “supplemental water” 
means water from a source other than the San Luis Rey River. 


SEC. 103. CONGRESSIONAL FINDINGS; LOCAL CONTRIBUTIONS; PURPOSE. 


(a) Finpincs.—The Congress finds the following: 
(1) The Reservations established by the United States for the 
La Jolla, Rincon, San Pasqual, Pauma, and Pala Bands of 
Mission Indians on or near the San Luis Rey River in San Diego 
County, California, need a reliable source of water. 
(2) Diversions of water from the San Luis Rey River for the 
benefit of the local entities commenced in the early 1890s and 
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continue to be an important source of supply to those 
communities. 

(3) The inadequacy of the San Luis Rey River to supply the 
needs of both the Bands and the local entities has given rise to 
litigation to determine the rights of various parties to water 
from the San Luis Rey River. 

(4) The pendency of the litigation has— 

(A) severely impaired the Bands’ efforts to achieve eco- 
nomic development on their ive reservations, 

(B) contributed to the continuation of high rates of 
unemployment among the members of the Bands, 

C) increased the extent to which the Bands are finan- 
es dependent on the Federal Government, and 

(D) impeded the Bands and the local entities from taking 
effective action to pas and conserve scarce water re- 
sources and to preserve those resources for their highest 
and best uses. 

(5) In the absence of a nemprietes settlement— 

(A) the litigation, which was initiated almost 20 years 
ago, is likely to continue for many years, 

(B) the economy of the region and the development of the 
reservations will continue to be adversely affected by the 
water rights dispute, and 

(C) the implementation of a plan for improved water 
management and conservation will continue to be delayed. 

(6) An agreement in principle has been reached under which a 
comprehensive settlement of the litigation would be achieved, 
the Bands’ claims would be fairly and justly resolved, the 
Federal Government’s trust responsibility to the Bands would 
be fulfilled, and the local entities and the Bands would make 
fair and reasonable contributions. 

(7) The United States should contribute to the settlement by 
peovan Deed and delivery of water from a supplemental 
source. Water developed through conjunctive use of ground- 
water on public lands in southern California or water to be 
reclaimed from lining the previously unlined portions of the All 
American Canal can provide an appropriate supplemental 
water source. 

(b) Purposg.—It is the Be esr of this title to provide for the 
settlement of the reserved water rights claims of the La Jolla, 
Rincon, San Pasqual, Pauma, and Pala Bands of Mission Indians in 
San Diego County, California, in a fair and just manner which— 

(1) provides the Bands with a reliable water supply sufficient 
to meet their present and future needs; 

(2) promotes conservation and the wise use of scarce water 
resources in the upper San Luis Rey River System; 

(3) establishes the basis for a mutually beneficial, lasting, and 
cooperative —— among the Bands and the local entities 
to replace the adversary relationships that have existed for 
several decades; and 

(4) fosters the development of an independent economic base 
for the Bands. 


SEC. 104. SETTLEMENT OF WATER RIGHTS DISPUTE. 


Sections 106 and 109 of this Act shall take effect only when— 
(1) the United States; the City of Escondido, California; the 
Escondido Mutual Water Company; the Vista Irrigation Dis- 
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trict; and the La Jolla, Rincon, San Pasqual, Pauma, and Pala 
Bands of Mission Indians have entered into a settlement agree- 
ment providing for the complete resolution of all claims, con- 
troversies, and issues involved in all of the pending proceedings 
among the parties in the United States District Court for the 
Southern District of California and the Federal Energy Regu- 
latory Commission; and 

(2) stipulated judgments or other appropriate final disposi- 
tions have been entered in said proceedings. 


SEC. 105. SAN LUIS REY TRIBAL DEVELOPMENT FUND. 


(a) ESTABLISHMENT OF Funp.—There is hereby established within 
the Treasury of the United States the “San Luis Rey Tribal Develop- 
ment Fund”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There is authorized to be appro riated to the San Luis Rey 
Tribal Development Fund $30,000,000, together with interest 
accruing from the date of enactment of this Act at a rate 
determined by the rogastc of the Treasury taking into consid- 
eration the average market yield on outstanding Federal obli- 


the Indian Water Authority in the same manner as the monies 
identified in paragraph (1). 


SEC. 106. DUTIES OF THE UNITED STATES FOR DEVELOPMENT OF 
SUPPLEMENTAL WATER. 


(a) OBLIGATION TO ARRANGE FOR DEVELOPMENT OF WATER FOR 
Banps AND Loca Entit1es.—To provide a supplemental water 
supply for the benefit of the Bands and the local entities, subject 
to the provisions of the settlement agreement, the Secretary is 
authorized and directed to: 

(1) arrange for the development of not more than a total of 
16,000 acre-feet per year of supplemental water from public 
lands within the State of California outside the service area of 
the Central Valley Project; or 

(2) arrange to obtain not more than a total of 16,000 acre-feet 
per year either from water conserved by the works authorized 
in title II of this Act, or through contract with the Metropolitan 
Water District of Southern California. . 

Nothing in this section or any other provision of this title shall 
authorize the construction of any new dams, reservoirs or surface 
water storage facilities. 

(bo) AutHority to Utiuize ExistING PROGRAMS AND PUBLIC 
Lanps.—To carry out the provisions of subsection (a), the Secretary 
may, subject to the rights and interests of other parties and to the 
extent consistent with the requirements of the laws of the State of 
California and such other laws as may be applicable: 

(1) utilize existing programs and authorities; and 
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(2) permit water to be pumped from beneath public lands and, 
in conjunction therewith, authorize a program to recharge some 
or all of the groundwater that is so pumped. 

(c) TERMS AND CoNDITIONS OF WATER DeELIveRIEs.—Such supple- 
mental water shall be provided for use by the Bands on their 
reservation and the local entities in their service areas pursuant to 
the terms of the settlement ment and shall be delivered at 
locations, on a schedule and under terms and conditions to be agreed 
upon by the Secretary, the Indian Water Authority, the local enti- 
ties and any agencies participating in the delivery of the water. It 
may be exchanged for water from other sources for use on the 
Bands’ reservations or in the local entities’ service areas. 

(d) Cost or DEVELOPING AND DELIVERING WATER.—The cost of 
developing and delivering supplemental water pursuant to this 
section shall not be borne by the United States, and no Federal 
appropriations are authorized for this p : 

(e) Report to Concress.—Notwithstanding the provisions of sec- 
tion 104, within nine months following enactment of this Act, the 
Secretary shall report to the Committee on Interior and Insular 
Affairs of the House of Representatives and to the Committee on 
Energy and Natural Resources and the Select Committee on Indian 
Affairs of the Senate on (1) the Secretary’s recommendations for 
providing a supplemental water source pce I a description of 
the works, their costs and impacts, and the method of financing; and 
(2) the teeny form of contract for delivery of supplemental water 
to the ds and the local entities. When 60 calendar days have Contracts. 
ela following submission of the Secretary’s report, the Secretary 
shall execute the necessary contracts and carry out the rec- 
ommended program unless otherwise directed by the Congress. 


SEC. 107. ESTABLISHMENT, STATUS, AND GENERAL POWERS OF SAN LUIS 
REY RIVER INDIAN WATER AUTHORITY. 


(a) ESTABLISHMENT OF INDIAN WATER AUTHORITY APPROVED AND 


NIZED.— 

(1) IN GeNERAL.—The establishment by the Bands of the San 
Luis Rey River Indian Water Authority as a permanent inter- 
tribal entity pursuant to duly adopted ordinances and the power 
of the Indian P pond Authority to act for the Bands are hereby 

and ap 

(2) LimITATION ON POWER TO AMEND OR MODIFY ORDINANCES.— 


Act and the settlement agreement. 
(b) Stratus AND GENERAL Powers oF INDIAN WATER AUTHORITY.— 

(1) SraTus AS INDIAN ORGANIZATION.—To the extent provided 
in the ordinances of the Bands which established the Indian 
Water Authority, such Authority shall be treated as an Indian 
entity under Federal law with which the United States has a 
trust relationship. 

(2) PowER TO ENTER INTO AGREEMENTS.—The Indian Water 
Authority may enter into such agreements as it may deem 
necessary to implement the provisions of this title and the 
settlement agreement. 
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Contracts. 


(3) INvestmENT POwER.—Notwithstanding paragraph (1) or 
any other provision of law, the Indian Water Authority shall 
have complete discretion to invest and manage its own funds: 
Provided, That the United States shall not bear any obligation 
or liability regarding the investment, management or use of 


(4) LimiraTION ON SPENDING AUTHORITY.—AIl funds of the 
Indian Water Authority which are not required for administra- 
tive or operational expenses of the Authority or to fulfill 
obligations of the Authority under this title, the settlement 
agreement, or ae other ly civerse pe entered into by the Indian 
Water Authority shall be invested or used for economic develop- 
ment of the Bands, the Bands’ reservation lands, and their 
members. Such funds may not be used for per capita payments 


ror Cerrain Purposes.—The Indian Water Amine shall be 
considered to be an Indian tribal government for purposes of section 
7871(aX4) of the Internal Revenue Code of 1986. 


SEC. 108. DELEGATION OF AUTHORITY. 


The Secretary and the Attorney General of the United States, 
acting on behalf of the United States, and the Bands, acting through 
their duly authorized governing bodies, are authorized to enter into 
the settlement agreement. The Secretary is authorized to enter into 
such agreements and to take such measures as the Secretary may 
deem necessary or appropriate to fulfill the provisions of this title. 


SEC. 109. AUTHORITY OF THE FEDERAL ENERGY REGULATORY COMMIS- 
SION AND THE SECRETARY OF THE INTERIOR OVER POWER 
FACILITIES AND GOVERNMENT AND INDIAN LANDS. 


(a) Power Facnurres.—Any license issued under the Act of 
June 10, 1920 (16 U.S.C. 791la of seq., commonly referred to as Part I 
of the Federal Power Act) for any part of the system that diverts the 
waters of the San Luis Rey River originating the intake to the 
Escondido Canal 

(1) shall be subject to all of the terms, conditions, and provi- 
sions of the settlement agreement and this title; an 

(2) shall not in any way interfere with, impair or affect the 
ability of the Bands, the local entities and the United States to 
implement, perform, and comply fully with all of the terms, 
conditions, and provisions of the settlement agreement. 

(b) INDIAN AND GOVERNMENT LANDs.—Notwithstanding any provi- 
sion of Part I of the Federal Power Act to the contrary, the Sec- 
retary is exclusively authorized, subject to subsection (c), to lease, 
grant rights-of-way across, or transfer title to, any Indian tribal or 
allotted land, or any other land subject to ‘the authority of the 

is used, or may be useful, in connection with the 
operation, maintenance, or replacement of the system to 
divert, convey, and store e waters of the San Luis Rey River 
originating above the ngen oth A the Escondido Canal or the supple- 
mental water supplied by the Secretary under this Act. 

(c) ApprovaL sy INDIAN BANDS; COMPENSATION TO INDIAN 
Owners.—Any — of Indian tribal or allotted land by the 
Secretary under the subsection (b) shall be subject to the approval of 
the governing Indian Band. Any individual Indian owner or allottee 
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whose land is disposed of by any action of the Secretary under 
subsection (b) shall be entitled to receive just compensation. 


SEC. 110. RULES OF CONSTRUCTION. 


(a) Eminent Domain.—No provision of this title shall be con- 
strued as authorizing the acquisition by the Federal Government of 
any water or power supply or any water conveyance or power 
transmission facility through the power of eminent domain or any 
other nonconsensual arrangement. 

(b) Status AND AuTHoRity oF INDIAN Water AutHority.—No 
provision of this title shall be construed as creating any implication 
with respect to the status or authority which the Indian Water 
Authority would have under any other law or rule of law in the 
absence of this title. 


SEC. 111. COMPLIANCE WITH BUDGET ACT. 


To the extent any provision of this title provides new spendi 
authority descril in section 401(cX2XA) of the Congression 
Budget Act of 1974, such authority shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
advance in appropriation Acts. 


TITLE II—ALL AMERICAN CANAL LINING 


SEC. 201. CONGRESSIONAL FINDINGS. 


Congress hereby finds and declares that: 

(1) The Boulder Canyon Project Act (‘Project Act”) was 
enacted to conserve the waters of the lower Colorado River for a 
number of public purposes, socecing Oe storage and delivery of 
water for reclamation of public lands and other uses exclusively 
within the United States. 

(2) The Secretary of the Interior Ceecretery ’) was authorized 
by the Project Act to construct what is now Hoover Dam, Lake 

ead, and the All American Canal and “to contract for the 
storage of water in said reservoir and for the delivery thereof at 
such points on the river and on said canal as may be 
upon... .”. 

(3) The Project Act provides that “no person shall have or be 
entitled to have the use for any purpose of the water stored as 
aforesaid except by contract” and in California the Secretary 
has entered into water delivery contracts with public agencies. 

(4) The Secretary’s water delivery contracts incorporate the 
Seven Party Agreement of A 8, 1931, under which water 
that is not applied to beneficial use by a California Contractor is 
available for use by the California Contractor with the next 
priority. 
_ (5) The available supply of Colorado River water in California 
is insufficient to meet the priorities set forth in the Seven Party 


Agreement. 

(6) The Secretary’s water delivery contracts with the Califor- 
nia Contractors provide that the total beneficial consumptive 
use under the first three priorities established in the contracts 
shall not exceed 3.85 million acre-feet of water per year. 

(7) The rights of all California Contractors are defined by the 
Project Act, their contracts, and decisions and decrees of the 
United States Supreme Court. 
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(8) The Secretary has promulgated regulations pursuant to 
his authority under the Project Act establishing procedures to 
assure that deliveries of Colorado River water to each user will 
not exceed those reasonably required for its beneficial use. 

(9) The Secretary has constructed the All American Canal 
and delivers water to the Imperial Irrigation District and 
Coachella Valley Water District under water delivery contracts 
by which those districts are entitled to receive deliveries of 
water in amounts reasonably required for potable and irrigation 


purposes. 

(10) Studies conducted by the Secretary show that significant 
uantities of water currently delivered into the All American 
anal and its Coachella Branch are lost by seepage from the 

canals and that such losses could be reduced or eliminated by 
lining these canals. 


SEC. 202. DEFINITIONS. 


As used in this title, the term— 

(1) “All American Canal Service Area” shall mean the Impe- 
rial Service Area and the Coachella Service Area as defined in 
the Imperial Irrigation District and Coachella Valley Water 
District water delivery contracts with the Secretary dated 
December 1, 1932, and ber 14, 1934, respectively. 

(2) “California Contractors” shall mean the Palo Verde Irriga- 
tion District; Imperial Irrigation District; Coachella Valley 
Water District; and, The Metropolitan Water District of South- 
ern California. : 

(3) “Participating Contractor” shall mean a California Con- 
tractor who elects to participate in, and fund, all or a portion of 
the works described in section 203 of this title. 

(4) “Project Act” shall mean the Boulder Canyon Project Act 
(45 Stat. 1057; 43 U.S.C. 617-617t). : 

(5) “Secretary” shall mean the Secretary of the Interior. 

(6) “Seven Party Agreement” shall mean that agreement 
dated August 18, 1931, providing the schedule of priorities for 
use of the waters of the Colorado River within California as 
published in section 6 of the General Regulations of the Sec- 
retary of the Interior dated September 28, 1931, and incor- 
porated in the Secretary’s water delivery contracts with the 
California Contractors. 

(7) “Works” shall mean the facilities and measures specified 
in section 203(a) of this title. 


SEC. 203. AUTHORIZATION OF PROJECT. 


(a) CANAL LintnG AuTHORIZED.—The Secretary, in order to reduce 
the seepage of water, is authorized to— 

Safety. (1) construct a new lined canal or to line the previously 
unlined portions of the All American Canal from the vicinity of 
Pilot Knob to Drop 4 and its Coachella Branch from Siphon 7 to 
Siphon 32, or construct seepage recovery facilities in the vi- 
cinity of Pilot Knob to Drop 4, including measures to protect 

public safety; and 
Fish and fishing. (2) implement measures for the replacement of incidental fish 
Wildlife. and wildlife values adjacent to the canals foregone as a result of 
the lining of the canal or mitigation of resulting impacts on fish 
and wildlife resources from construction of a new canal, or a 
portion thereof. Such measures shall be on an acre-for-acre 
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basis, based on ecological equivalency, and shall be imple- . 
mented concurrent with construction of the works. The Public lands. 
retary shall make available such public lands as he deems 
appropriate to meet the requirements of this subsection. The 
Secretary is chet to develop ground water, with a priority 
~~ ven to nonpotable sources, from public lands to supply water 
or fish and wildlife Sepperes 

(b) OpeRaTION AND ANCE DETERMINATION.—The Sec- 


operation and maintenance and the existing regulating and storage 
capacity of the All American Canal and its Coachella Branch. If the 
works result in any added ng eey and maintenance costs which 
exceed the benefits derived from Imperial lrigation District o 
storage capacity of the canals to the Im Irrigation District or 
the Coachella | Water District, the Secretary shall include 
such costs in the agreement for the works. 

(c) CONSTRUCTION AND FUNDING AGREEMENT.—The Secretary, sub- 
ject to the provision of section 205 of this title, may enter into an 
agreement or agreements with one or more of the California Con- 
tractors for the construction or funding of all or a Sy of the 
works authorized in subsection (a) of this section. 
shall ensure that such agreement or agreements melode provisions 
setting forth— 

(1) the a of the parties to the agreement for 
funding and assisting with implementing all the duties of the 
identified in subsections (a) and (b) of this section; 
(2) the obligation of the Participating Contractors to pay the 
additional costs identified in subsection (b) of this section as a 
result of the works; 
(3) the ures and requirement for approval and acce) yt Safety. 
ance by Secretary of such works, including approval of t) 
— of construction, measures to protect public health 
and safety, mitigation or replacement, as appropriate, of fish 
and wildlife resources or values, and procedures for operation, 
maintenance, and protection of such works; 
(4) the rights, responsibilities, and liabilities of each party to 
the agreement; 
(5) the term of such agreements which shall not exceed 55 
years and may be renewed if consented to by Imperial oe 
District and Coachella Valley Water District according to their 
respective interests in the conserved water. If the funding 
agreements are not renewed, the Participating Contractors 
py ce ag nsated by the Imperial Irrigation District or the 
alley Water District for their participation in 
Sine Gant Of thas wack: Eoedk cote eoinatioon ebaill Ue cortal to the 
replacement value of the works less depreciation. Such depre- 
ciated value is to be based upon an engineering analysis by the 
Secretary of the remaining useful life of the works at the 
expiration of the funding agreements; 

(6) the obligation of the Participating Contractors or the 
United States for repair or other corrective action which would 
not have occurred in the absence of the works in the case of 

or other acts of God; 

(7) the obligation of the Participating Contractors or the 
United States to hold harmless rig ays Irrigation District and 
Coachella Valley Water District liability to third parties 
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which occurs after the Secretary accepts the works and would 
not have occurred in the absence of the works; and, 

(8) the uirement that the remaining net obligations due 
the United States for construction of the All American Canal 
owed on the date of enactment of this Act be paid by the 
Participating Contractors. 

(d) TrrLe To THE Works.—A Participating Contractor shall not 
receive title to any works constructed pursuant to this section b: 
virtue of its participation in the funding for the works. Title to all 
such works shall remain with the United States. Upon completion of 
the works and upon request by an All American Canal Contractor 
(City of San Diego, Imperial Irrigation District, or Coachella Valley 
Water District) for transfer of title of the All American Canal, its 
Coachella Branch, and appurtenant structures below Syphon Drop 
(including the works constructed pursuant to this section), the Sec- 
retary shall, within 90 days, take such necessary action as the 
Secretary deems appropriate to complete transfer of title to the 
requesting contractor, according to the contractor’s respective in- 
terest ess the Secretary determines that such transfer would 
impair any existing rights of other All American Canal contractors, 
the rights or obligations of the United States, or would inhibit the 
Secretary’s ability to fulfill his responsibility under the Project Act 
or other applicable law. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) No Federal funds are authorized to be appropriated to the 
Secre for construction of the works described in subsection 
(aX1) of this section. 

(2) The Secretary is authorized to receive funds in advance 
from one or more Valipe spe! Contractors D seers to the 
Contributed Funds Act of March 4, 1921 (41 Stat. 1401) under 
terms and conditions acceptable to the Secretary in order to 
carry out the Secretary’s responsibilities under subsections (a), 
(b), and (c) of this section. 


SEC. 204. USE OF CONSERVED WATER. 


(a) SECRETARIAL DETERMINATION.—The eciulpece | shall determine 
the quantity of water conserved by the works and may revise such 
determination at reasonable intervals based on such information as 
the Secretary deems appropriate. Such initial determination and 
subsequent revision s be made in consultation with the Califor- 
nia Contractors. 

(b) BENEFICIAL USE IN CALIFORNIA.— 

(1) The water identified in subsection (a) of this section shall 
be made available, subject to the approval requirement estab- 
lished in section 203(cX3), for consumptive use by California 
Contractors within their service areas according to their prior- 
ities under the Seven Party Agreement. 

(2) If the water identified in subsection (a) of this section is 
used during the term of the funding agreements by (A) a 
California Contractor other than a Participating Contractor, or 
(B) by a Participating Contractor in an amount in excess of its 
proportionate s' as measured by the amount of its contrib- 
u funds in relation to the total contributed funds, such 
contractor shall reimburse the Participating Contractors for the 
annualized amounts of their respective contributions which 
funded the conservation of water so used, any added costs of 
operation and maintenance as determined in section 203(b), and 
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related mitigation costs under section 203(aX2). Such reimburse- 
ment shall be based on the costs each Participating Contractor 
incurs in contributing funds and its total contribution, and the 
life of the works. 


SEC. 205. IMPLEMENTATION. 
The authorities contained in this title shall take effect upon 


Irrizati 
the opportunity to become the sole Participating Contractor for the 
works on the All American Canal from Pilot Knob to Drop 4, and 
assume all non-Federal obligations to finance the works. After the 
expiration of the 15-month period or any extension thereto, the 
Secretary is authorized to enter into agreements with the California 
Contractors as provided in section 203(c) of this Act. 

SEC. 206. PROTECTION OF EXISTING WATER USES. 


As of the effective date of this Act, any action of the Secretary to 
use, sell, grant, di lease or provide rights-of-way across Federal 
public domain located within the All American Canal Service 
Area shall include the following conditions: (1) those lands within 
the boundary of the Imperial Irrigation District as of July 1, 1988, as 
shown in Imperial Irrigation District Drawing 7534, excluding Fed- 


District dated January 1988 (Imperial Irrigation | 
0189) with a history of irrigation or other water purposes; and 


priority 
priority if such transfer does not deprive other lands with higher 
ee a a 
meficial use. 


SEC. 207. WATER CONSERVATION STUDY. 


(a) PREPARATION AND TRANSMITTAL.—Any agreement entered into 
pursuant to section 203 between the Secretary and The Metropoli- 
tan Water District of Southern California (hereafter referred to as 
the “District”) shall require, prior to the initiation of construction 
but in no case later than two years from the date of enactment of 
this Act, the preparation and transmittal to the Secretary by the 
District of a water conservation study as described in this section, 
together with the conclusions and recommendations of the District. 

(b) Purpose.—The purpose of the study required by this section 
shall be the evaluation of various pricing options within the Dis- 
trict’s service area, an estimation of demand elasticity for each of 
the principal categories of end use of water within the District’s 
service area, and the estimation of the quantity of water saved 
under the various options evaluated. 
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Reports. 


(c) Pricinc ALTERNATIVES.—Such study shall include a thorough 
evaluation of all the pricing alternatives, alone and in various 
combinations, that could be employed by the District, including but 
not limited to— 

(1) recovery of all costs through water rates; 
(2) seasonal rate differentials; 

(3) dry year surcharges; 

(4) increasing block rates; and 

(5) marginal cost pricing. 

(d) Pustic Review AND CoMMENT.—Not less than 90 days prior to 
its transmittal to the Secretary, the study, together with the Dis- 
trict’s preliminary conclusions and recommendations and all 
supporting documentation, shall be available for public review and 
comment, including the transcripts of public hearings which shall be 
held during the course of the study. All significant comments, and 
the District’s response thereto, shall accompany the study transmit- 
ted to the Secretary. 

(e) LimrraTion ON INITIATION OF CoNSTRUCTION.—Prior to the 
initiation of construction, the Secretary shall determine that the 
requirements of this section have been satisfied. Nothing in this 
section shall be deemed to authorize the Secretary to require the 
aoe og of any policies or recommendations contained in 
the study. 


SEC. 208. SALTON SEA NATIONAL WILDLIFE REFUGE. 


Within 90 days from the date of enactment of this title, the 
Secretary is directed to prepare and submit a report to the Congress 
which describes the current condition of habitat at the Salton Sea 
National Wildlife Refuge, California. The report shall also— 

(1) assess water quality conditions within the refuge; 

(2) identify actions which could be undertaken to improve 
habitat at the refuge; 

(83) describe the status of wildlife, including waterfowl popu- 
lations, and how wildlife populations have fluctuated or other- 
wise changed over the past ten years; and 

(4) describe current and future water requirements of the 
refuge, the availability of funds for water purchases, and steps 
—— may be necessary to acquire additional water supplies, if 
n ; 


SEC. 209. RELATION TO RECLAMATION LAW. 


No contract or agreement entered into pursuant to this title shall 
be deemed to be a new or amended’ contract for the purposes of 
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section 203(a) of the Reclamation Reform Act of 1982 (Public Law 
97-298, 96 Stat. 1263). 


Approved November 17, 1988. 
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Public Law 100-676 
100th Congress 


An Act 


To provide for the conservation and development of water and related resources, to 
authorize the United States Army Corps of Engineers to construct various projects 
for improvements to rivers and harbors of the United States, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Water Resources 
Development Act of 1988”. 
(b) TABLE OF CONTENTS.— 


RRERER FRRTE RERSRSETE SEER ER ELE CELE SESE RE RE SE 


. Short title; table of contents. 
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ae SPECT ES? 


aRSNES 
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. William G. Stone lock tolls. 

. Declaration of nonnavigability for portions of the Delaware River. 
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ew 
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SEC. 2. SECRETARY DEFINED. oF UN 2201 
For of this Act, the term “Secretary” means the Sec- "°“ 
vihery artes Ave. 


SEC. 3. PROJECT AUTHORIZATIONS. 
(a) AurHoRizaTION oF CoNnsTRUCTION.—Except as otherwise pro- 


in this subsection, the following projects for water resources 
and wad mnie tho 


be carried out by the substantially in accordance with the 
ee ee ee tions recommended in the respective 


cost of $4,511,000. 
(2) Fr. PIERCE HARBOR, FLORIDA.—The project for navigation, 
Pierce Harbor, Florida: Report of the Chief of Engineers, 
dated December 14, 1987, at a total cost of $6,742,000, with an 
estimated first Federal cost of $4,319,000, and an estimated first 
non-Federal cost of $2,423,000. 

(3) Nassau CouNTY, airy pee IIE a iy for beach erosion 
control, Nassau County (Amelia ), Florida: Report of the 
Chief of Engineers, ee eS ee oe ot 
$5,753,000, with an estimated Federal cost of $4,619,000, 
and an estimated 


an 
(4) Port suTTON CHANNEL, FLORIDA.—The project for naviga- 
tion, Port Sutton Channel, Florida: Report of the Chief of 
r dated March 28, 1988, at a total cost of $2,670,000, 
wil PY er geen ot iar bers of $1,155,000, and an esti- 


102 STAT. 4014 PUBLIC LAW 100-676—NOV. 17, 1988 


(7) Hazarp, KENTUCKY.—The project for flood control, Hazard, 
Kentucky: Report of the Chief of Peer dated October 30, 
1986, at a total cost of $7,450,000, with an estimated first 
Federal cost of $5,590,000 and an estimated first non-Federal 
cost of $1,860,000. 

(8) MissISsIPPI AND LOUISIANA ESTUARINE AREAS, MISSISSIPPI 
AND LOUISIANA.—The project for environmental enhancement, 
a and Louisiana Estuarine Areas, Mississippi and Lou- 
isiana: Report of the Chief of Engineers, dated May 19, 1986, at 
a total cost of $59,300 

(9) WoLF AND JORDAN RIVERS, MISSISSIPPI.—The project for 
navigation, Wolf and Jordan Rivers and Bayou Portage, 
sissippi: Report of the Chief of Engineers, dated June 10, 1987, 
at a total cost of $2,290,000, with an estimated first Federal cost 
of $1,620,000 and an estim estimated first non-Federal cost of $670,000. 

(10) TRUCKEE MEADOWS, NEVADA.—The project for flood con- 
trol, Truckee Meadows, Nevada: Report of the Chief of Engi- 
neers, dated July 25, 1986, at a total cost of $78,400,000, with an 
estimated first Federal cost of $39,200,000 and an estimated first 
non-Federal cost of $39,200,000; except that the Secretary is 
authorized to carry out fish and wildlife enhancement as a 
purpose of such Dinca including fish and wildlife enhance- 
ment measures in the District Engineer's Report, 
dated July 1985, at an additional total cost of $4,140,000. 

(11) West coLumMBus, on10.—The project for flood control, 
Scioto River, West Columbus, Ohio: Report of the Chief of 

eers, dated February 9, 1988, at a total cost of $31,562,000, 
with an estimated first Federal cost of $23,671,000, and an 
estimated first non-Federal cost of $7,891,000. 

(12) DELAWARE RIVER, PENNSYLVANIA AND DELAWARE.—The 
Witt for navigation, Delaware River, Philadelphia to 

iimin gton, Pennsylvania and Delaware: Report of the Chief of 
Engineers, dated June 15, 1986, at a total cost of $17,200,000, 
with an estimated first Federal cost of LS laa and an esti- 
mated first non-Federal cost of $8,100,000 

me a CREEK, TEXAS.—The project for flood control, 

k, Texas: Report of the Chief of E eers, dated 
October the ios at a total project cost of $114,200,000, with an 
estimated first Federal cost of $84,900,000 and an estimated first 
non-Federal cost of $29,300,000. 

(14) Fatrurrias, Texas.—The project for flood control, 
Falfurrias, Texas: Report of the Chief of ineers, dated 
March 15, 1988, at a total cost of $31,800,000, with an estimated 
first Federal cost of $15,900,000, and an estimated first non- 
Federal cost of $15,900,000. 

(15) GUADALUPE RIVER, TEXAS.—The project for navi aon 
Guadalupe River to Victoria, Texas: Report of the ief of 
E eers, dated September 1, 1987, at a total cost of 
$23,900,000, with an estimated first Federal cost of $15,100,000, 
and an estimated first non-Federal cost of $8,800,000. 

(16) McGRATH CREEK, WICHITA FALLS, TEXAS. —The project re 
flood control, McGrath Creek, Wichita Falls, Texas: N Report of 
the Chief of Engineers, dated March 25, 1988, at a total cost of 

,100,000, with an estimated first Federal cost of $6,800,000 and 
an estimated first non-Federal cost of $2,300,000 
(b) Maximum Cost or Prosects.—Section 902 of the Water Re- 
38 USC 2280. sources Development Act of 1986 (100 Stat. 4183) is amended— 
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(1) by striking out “in this Act, or an amendment made b; 
this Act, for a project” and inserting in lieu thereof “wit: 
respect to a ges nee for water resources development and con- 
servation and related purposes authorized to be carried out by 
the Secretary in this Act or in a law enacted after the date of 
the enactment of this Act, including the Water Resources Devel- 
opment Act of 1988, or in an amendment made by this Act or 
any later law with res to such a project”; . 

0 ) in paragraph (1) by inserting “, in any later law,” after “in 
= Act” and by inserting “or any later law” after “by this 

ct”; 

(3) in Ih (2XA) by inserting ‘‘or any later law” after 
“of this Ket": ph 
(4) in ph (2)(B) by inserting “or any later law” after 
“by this Act”. 


SEC. 4. PROJECT MODIFICATIONS. 


(a) Beaver Lake, ARKANSAS.— 
(1) AMENDMENTS.—Section 843 of the Water Resources Devel- 


(B) by inserting “including best management practices,” 


(2) CONTINUATION OF PLANNING AND DESIGN.—Using funds 
made available for the Beaver Lake project, Arkansas, pursuant 
to the Energy and Water Development Appropriations Act, 
1989, the Secretary is directed to continue overall p and 
design for such proj including the development of im- 

lementation plans for individual parcels of land within the 
einean basin which contribute to water quality degradation 
and impairment of water supply uses at Beaver Lake. 

(b) WEsT AND Vicinity, ARKANSAS.—The et for flood Flood control. 
control, West — and vicinity, Arkansas, authorized by sec- 
tion 401(a) of the Water Resources gi, ok Act of 1986 (100 
Stat. 4112) is modified to provide that non-Federal cooperation for 
such project may be provided by levee districts, drainage districts, or 
any unit of a State, county, or local government. 

(c) Kine Harsor, Reponpo Beacn, CAuirornia.—Section 809 of 
the Water Resources Development Act of 1986 (100 Stat. 4168) is 
amended by striking out the last sentence and inserting in lieu 
thereof the following: “The non-Federal share of the cost of work 
br posh es pursuant to this section shall be in accordance with title 

te) os 

(d) Los ANGELES AND Lonc Beacu Harsors, SAN Pepro Bay, 
CALIFORNIA.—The A project for Los Angeles and Lo 
Beach Harbors, San Pi 5 Calif ‘ornia, authorized by section 20 
of the Water Resources Development Act of 1986 (100 Stat. 4091), is 
modified to provide that, if non-Federal interests carry out any work 
associated with such project which is later recommended by the 
Chief of Engineers and approved by the Secretary, the 
aay credit such non-Federal interests an amount equal to the 
Federal share of the cost of such work, without interest. In anal 
ing costs and benefits of — a. the shall consider 
the costs and benefits produced by any work which is carried out 
under the preceding sentence by non-Federal interests and which 
the Secretary determines is compatible with such project. The fea- Reports. 


102 STAT. 4016 PUBLIC LAW 100-676—NOV. 17, 1988 


Fish and fishing. 
Wildlife. 


sibility report for such project shall include consideration and 
ing of the plaster proposed project features: Long Beach 

Main Channel, Channel to Los Angeles Pier 300, Channels to Los 
pneere Pier 400, ry, | Beach Pier “K” Channel, and Los Angeles 


Crude Transshipment ‘erminal Channel. 
ne Los ANGELES River, igang of the. .—The Secretary =a Secretary is sect at the 
perform maintenance ty) existing e ject at the 
mouth of the Los Angeles River, California, to the emuthecland dooth 


of 20 feet for the purpose of maintaining the flood control basin be 
navigation safety. 

(f) Sunser Harsor, Catirornia.—The demonstration project at 
Sunset Harbor, California, authorized iF section 111%b) of the 
Water Resources Development Act of 1986 (100 Stat. 4238), is modi- 
fied to include wetland restoration as a purpose of such demonstra- 
tion project. All costs allocated to such wetland restoration shall be 
bow by non-Federal interests in accordance with section 916 of such 


(g) InDIANA SHORELINE Erosion, InpIANA.—The undesignated 


agraph of section 501(a) of the Water Resources Develo: opment Act 
of 1986 under the headi “INDIANA SHORELINE, INDIANA” (100 Stat. 
4135) is amended by out “with an estimated first Federal 


cost of $15,000,000 and an estimated first non-Federal cost of 
$5,000,000.” and inserting in lieu thereof “with the Federal share of 
the cost of this project to be determined in accordance with title I of 
t ct.’”’. 

(h) Srumpy Lake, Loutsiana.—The project for mitigation of fish 
and wildlife losses Red River Waterway, Louisiana, authorized by 
section 601(a) of the Water Resources Development Act of 1986 (100 
Stat. 4142), is modified to authorize the Secretary to obtain, on a 
priority basis, u to 300 acres in the area of Stumpy Lake as part of 
such project. Such modification shall not increase the total 
authorization for land acquisition for such project. 

(i) ANNAPOLIS Harpor, MaryLanp.—The project for navigation, 
Annapolis Harbor, Maryland, i is modified to authorize and direct the 
Secretary to realign by nonstructural, nondredging measures the 
channel in such project, as determined necessary by the Secretary, 
for —— * bs Horbor. of promoting more efficient mooring operations in 


Or eat teen " MaryLanp.—The may pay the remain- 
ing cost for the navigation project for Deal d, Waviand (Lower 
Thorofare), authorized under section 107 of the River and Harbor 
Act of 1960, estimated at $277,000, plus any interest due the 
construction contractor. 

(k) Repwoop River, MaRsHALL, Minnesota.—The project for flood 
control, Redwood River, Marshall, Minnesota, authorized by section 
401(a) of the Water Resources Development Act of 1986 (100 Stat. 
4117), is modified to authorize the Secretary to construct the project 
substantially in accordance with the General Design Memorandum, 
dated April 4987, at a total cost of $6,900,000, with an estimated first 
$1900 000 cost of $5, 000,000 and an estimated first non-Federal cost of 

() () Roor River Basin, Minnesota.—The undesignated ee gr 
of section 401(a) of the the Water Resources Development Act of 1986 
under the heading “RooT RIVER BASIN, MINNESOTA’ (100 Stat. 4117) is 
amended by adding at the end Thagnot the following ie sentence: 
“Nothing in this paragraph precludes the Secretary from carrying 
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ot ore under section 205 of the Flood Control Act of 1948 
7 Is). ” 


Secretary to 
as authorized, or to construct r section 205 of the Flood Control 
Act of 1948 (83 U.S.C. 701s), the é-mile flood control i in he 


benefits of such the shall consider the costs and 
benefits by any work which is carried out under such 
— and which the is compatible with 
project. 
(n) Gutrrort Harnor, MIississipP1.— Waste disposal. 


(1) In Generat.—The project for navigation, Gulfport Harbor, 

ippi, authorized by section 202(a) of the Water Resources 

De oe ee eo ee eee 

authorize the ope Acs dispose, in accordance with all provi- 
sions of Federal law, of dredged material— 

Bn from construction, operation, and maintenance of 


and 
ancl NN SF ee ok eee See © ee See 
ot anagien such Harbor carried out under a permit issued 
re, on, or after the date of the enactment of this Act 
under section 404 of the Federal Water Pollution Control 


(2) DEMONSTRATION PROGRAM.— 
(A) Purposes.—During construction of the Gulfport 
a 
ie 


(i) on Bec rs health or welfare, incl but not 
limited to plankton fish shellfish’ wildlife relines, 


beaches; 
(ii) on marine life ieee the transfer, concentra- 
tion, and dispersal of pollutants or their byproducts 
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through biological, physical, and chemical processes), 
c es in marine ecosystem diversity, productivity, 
and stability, and species and community population 


es; 
(iii) on esthetic, recreation, and economic values; and 
(iv) on alternative uses of oceans, such as mineral 
PF org and scientific aig 6 

In addition, the Secretary shall determine through such 
program the persistence and permanence of any such ad- 
— effects and methods of mitigating any such adverse 
effects. 

(B) PLanninG.—Within 4 months after the date of the 
enactment of the Act, the Secretary, in consultation with 
the study team established under paragraph (8), shall de- 
velop a ge for ing out the demonstration program 
under this paragraph. Such plan shall, at a minimum, 
establish Tada monitoring uirements, thin layer 
disposal locations, the amounts of material nec- 
essary for carrying out such demonstration program, the 
duration of thin layer disposal under such demonstration 
program, the compatibility of the receiving habitat with 
thin layer dredged material disposal, requirements for 


minimizing demonstration program im the depth of 
thin layer disposal, and the scope of the post disposal 
monitoring. 


si LIMITATIONS ON hg ine SS = 
re in carrying out the demonstration program under 
this paragraph shall use suitable material removed during 
construction of the Gulfport Harbor ped oa project. The 
amount of material used shall be of sufficient quantity to 
determine the effects of thin layer disposal in near shore 
areas of (i) dredged materials from construction of harbor 
improvements, and (ii) any materials from operation and 
maintenance of harbor improvements dredged during the 
period of such construction; except that the total amount of 
material to be used shall be limited to the lesser of 3,000,000 
cubic yards of ed material or the amount determined 
under the plan developed under subparagraph (B). 
P (D) Phe engined eS Drage the 

emonstration program under this paragraph, the re- 
tary shall consult the study team established under 
paragraph (3). ' ' 

cu envio, th'a pasageaph abel arse wontocttg of te 
gram under paragra include monitoring of the 
near shore areas at which dredged material is disposed of 
— ~— Sele : ing the perce alae ed under 

e plan developed under subparagra i 

( eo OF secre taw.—The = 
program under paragraph s carried out in 
accordance with all applicable provisions of Federal law, 
including section 40400) of the Federal Water Pollution 


Control Act. 

(G) Cost sHARING.—The demonstration program carried 
out under this ph shall be sg to cost sharing 
under title I of the Water Resources elopment Act of 


1986. All costs of such p , other than g and 
disposal of dredged material costs, shall not be included for 
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purposes of calculating the economic costs and benefits of 
the navigation project for Gulfport Harbor, Mississippi. 

(H) REPorT TO CONGRESS AND EPA.—Within 1 year after 
the date of completion of the demonstration program under 
this paragraph, the Secretary, after consultation with the 
study team established under paragraph (3), shall transmit 
to Congress and to the Administrator of the Environmental 
Protection Agency a report on the results of such dem- 
onstration program together with recommendations 
concerning thin layer disposal in near shore areas of 

material from construction, operation, and mainte- 
nance of future navigation projects. 

(I) APPROVAL OR DISAPPROVAL OF RECOMMENDATIONS.—Not 
later than 30 days after the date of receipt of the report and 
recommendations under subparagraph (H), the Taeainis- 
trator of the Environmental Protection Agency shall a 
prove or = the recommendations and shall noti 
Congress and the Secretary of such approval or disapproval. 
If the Administrator disapproves the recommendations, not 
later than 30 days after the date of such ey ake the 
Administrator shall notify Congress and the Secretary of 
the reasons for such disapproval together with rec- 
ommendations for modifications which could be made to the 
recommendations to take into account such reasons. If the 
Administrator fails to approve or disapprove the rec- 
ommendations transmi' under eb (H) within 
the 30-day pee, the recommendations shall be deemed to 


be app 
(3) Srupy Tzam.—The Secretary shall establish a study team 
to assist the Secre in planning, carrying out, monitoring, 
and reporting on the demonstration program and the results of 
such program under this subsection. Such team shall be ap- 
pointed by the Secretary and shall consist of representatives of 
the Corps of Engineers, the Environmental Protection Agency, 
interested Federal and State resource agencies, and the local 
sponsor of the demonstration program. Members of the study 
team who are not officers or empl of the United States 
shall serve without compensation. Members of the study team 
who are officers or employees of the United States shall receive 
no additional pay by reason of their service on the study team. 
(4) THIN LAYER DISPOSAL DEFINED.—For purposes of this 
subsection, the term “thin r disposal” means the deliberate 
placement of a 6- to 12-inch layer of material in a 
specific bottom area. In no case shall such layer exceed a 
maximum of 12 inches of thickness. 
(o) BrusH CREEK AND TrisuTaries, MissouRI AND Kansas.—The Flood control. 
ject for flood control, Brush Creek and tributaries, Missouri and 
authorized by section 401(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4118), is modified to authorize the 
provide to the non-Federal interests providing local 
cooperation for such project services (including the provision of 
services by contract) in the design and construction of upstream and 
downstream non-Federal extensions to such project— 
_ (1) if the non-Federal interests provide, in advance of obliga- 
tion of Federal funds for such design and construction, amounts 
sufficient to cover all costs of such services; 
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Indians. 
Historic 
preservation. 


Flood control. 
Dams. 


(2) if, prior to construction of such extensions, the non-Federal 
interests obtain all necessary Federal and State permits; and 
(3) if the non-Federal interests agree to hold and save the 
United States free from damages due to the planning, design, 
construction, operation, or maintenance of such extensions. 
Construction costs, operation, and maintenance of such extensions 
shall be a non-Federal responsibility and shall not be considered 
part of the Brush Creek flood control Li for an parposes 
(p) Lrssy Dam, Montana.—The project for Libby eck. e 
Koocanusa Reservoir, Montana, is modified (1) to authorize the 
Secretary, in consultation with the Secretary of Agriculture, to 
undertake measures to alleviate low water impact on existing facili- 
ties at such project, including provision of low water access to Lake 
Koocanusa, Montana, and provision of additional ——— public 
recreation sites along the reservoir, and (2) to direct the Secretary to 
protect Indian archaeological sites which are exposed during the 
course of operations of such project, at an estimated total cost of 
$750,000. The Secretary shall coordinate with the Kootenai Tribes in 
monitoring exposed archaeological sites to prevent pillaging, in 
preserving artifacts onsite, and in facilitating curation at the tribal 
curation center in Pablo Montana when onsite preservation is not 
warranted. 
@) Sea Bricut To MonMouTH Beacu, New Jersry.—Section 854 
of the Water Resources Development Act of 1986 (100 Stat. 4179- 
4180) is amended to read as follows: 


“SEC. 854. SANDY HOOK TO BARNEGAT INLET, NEW JERSEY. 


“(a) Subject to section 903(a) of this Act, the project for beach 
erosion control, Sandy Hook to Barnegat Inlet, New Jersey, au- 
thorized by the River and Harbor Act of 1958, is modified to provide 
that the first Federal construction increment of the Ocean Township 
to Sandy Hook reach of such project shall consist of a berm of 
approximately 100 feet at Sea Bright and Monmouth Beach extend- 
in Doce including a feeder beach in the vicinity of ae Beach 
su tially in accordance with the plan recommended in the draft 
General Design Memorandum entitled ‘Atlantic Coast of New 
Jersey, Sandy Hook to Barnegat Inlet, Beach Erosion Control 
Project, Section 1—Sea Bright to Ocean Township, New Jersey’, 
dated May 1988, at a total initial cost for such increment of 
$91,000, and an annual cost of $1,200,000 for periodic beach 
nourishment over the life of such increment. 

“(b) The non-Federal share of the costs of construction and 
maintenance of the increment referred to in subsection (a) shall be— 

“(1) for the first $40,000,000 in costs, the amounts expended by 
non-Federal interests for reconstruction of the seawall at Sea 
Bright and Monmouth Beach, New Jersey; and 

“(2) for costs in excess of $40,000,000, a non-Federal share 
which is in accordance with title I of this Act. 

“(c) Before initiation of construction of any increment of the 
hogs for beach erosion control, Sandy Hook to Barnegat Inlet, 

ew Jersey, non-Federal interests s' agree to provide public 
access to the beach for which such increment of the project is 
authorized in accordance with all requirements of State law and 
regulations.’’. 

(r) WyomInG VALLEY, PENNSYLVANIA.—The project for flood con- 
trol, Wyoming Valley, Pennsylvania, authorized by section 401(a) of 
the Water Resources Development Act of 1986 (100 Stat. 1424), is 
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pesca adpeay i mp cngony! Big Ace the feasibility of 
Oo reae Wilke inflatable dam on sohene Haver in the 
ilkes Barre, Pennsylvania. 
wei ce AND Srrcum Waterways, WASHINGTON.—The undesig- 
aa poe Sa oe ee ee Dee 
ment “BLAIR AND SITCUM WATERWAYS, 
TACOMA HARBOR, Sucnar (100 Stat. 4096) is amended by strik- 
ing out “$38,200,000” and all that follows through “$12,000,000;” 
and i in lieu thereof “$51,000,000;”. 
(t) Wynoocnese Lake, WASHINGTON.— 
(1) In GengraL.—To demonstrate the feasibility of non-Fed- 
operation, maintenance, repair, and hag aya of a 
Federal multi water resources project, the | eae for 
m, authorized b 


'ynoochee River, W: 
section 203 of the Flood Control Act of 1 (16 Stat. 1193), i 
modified to authorize the Secretary to permit the city of Ab- 
erdeen, eee on aahes a maintain, repair, and rehabili- 
aalnat the se 
(2) Eeousasine Ge Gua “Sauna hy the city of Aberdeen 
shall be— 


(A) subject to such terms and conditions as the Secretary Regulations. 
ee 2 eee See ee 

consistent with 's authorized purposes, including 

fish and wildlife mi ee on 


mitigation; 
(B) consistent with the long-term value and viability of 


Re ee ee 
In issuing such the Secretary shall evaluate the 
effect of such tions on the project costs payable by the 


te) Connprrions.—OMR&R by the city of Aberdeen under this 
subsection shall be subject to sone a 
(A) Title to real and oer ye Sin penlect shall Real property. 
remain in the United and chal act impair Gifts and 
r property. 


title. 
MA cy altel nd rein ated Ste 
pene: Ay damages which result from OMR&R by the city, 
except due to the fault or negligence of the 
United States or its contractors. 
(C) Upon due cause as determined by the and 
after notice a ee R 


modify the 
forgive future O Taman dhtaohone at tars = 
the extent Wich Chie mibcanties aod the tepeletioan lamaed 


is subsection. 
(E) The shall transfer to the city responsibility 
——— project in a safe and cost-effective 


(4) Reroxt ro cononsss.—Not later than 1 year after the date 
of the enactment of this Act, the Secretary shall transmit to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 
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33 USC 2312. 


State listing. 


33 USC 2313. 


Contracts. 


House of Representatives a report on the implementation of this 
subsection. 


SEC. 5. COMMENTS ON CERTAIN CHANGES IN OPERATIONS OF RES- 
ERVOIRS. 


Before the Secretary may make changes in the operation of any 
reservoir which will result in or require a reallocation of storage 
space in such reservoir or will significantly affect any project pur- 
pose, the Secretary shall provide an opportunity for public review 
and comment. 


SEC. 6. OPERATION OF CERTAIN PROJECTS TO ENHANCE RECREATION. 


(a) ENHANCEMENT OF RECREATION.—The Secretary shall ensure, to 
the extent compatible with other project purposes, that each water 
resources — referred to in this subsection is operated in such 
manner as will protect and enhance recreation associated with such 
project. The Secre is authorized to manage project lands at each 
such project in such manner as will improve opportunities for 
recreation at the project. Such activities s be included as au- 
thorized project purposes of each project. Nothing in this subsection 
shall be construed to affect the authority or discretion of the Sec- 
retary with respect to get! hed out other authorized project pur- 
Sted or to comply with other requirements or obligations of the 

oe which are legally binding as of the date of the enactment 
of this Act. The provisions of this subsection shall apply to the 


following projects: 
(1) Beechfork Lake, West Virginia. 
(2) Bluestone Lake, West Virginia. 
(3) East Lynn Lake, West Virginia. 
(4) Francis E. Walter Dam, Pennsylvania. 
(5) Jennings Randolph Lake (Bloomington Dam), Maryland 
and West Me jai 
(6) R.D. Bailey Lake, West Virginia. 
(7) Savage River Dam, Maryland. 
(8) Youghiogheny River Lake, Pennsylvania and Maryland. 
(9) Summersville Lake, West Virginia. 
(10) Sutton Lake, West Virginia. 
(11) Stonewall Jackson Lake, West Virginia. 

(b) Recreation DertneD.—As used in this ion, in addition to 
recreation on lands associated with the project, the term “recre- 
ation” includes (but shall not be limited to) downstream whitewater 
recreation which is dependent on project operations, recreational 
fishing, and boating on water at the project. 


SEC. 7. COLLABORATIVE RESEARCH AND DEVELOPMENT. 


(a) In GeneRAL.—For the pu of improving the state of 
engineering and construction in the United States and consistent 
with the mission of the Army Corps of Engineers, the Secretary is 
authorized to utilize Army Corps of ineers laboratories and 
research centers to undertake, on a basis, collaborative 
research and development with non-Federal entities, including State 
and local government, colleges and universities, and corporations, 
partnerships, sole ee and trade associations which are 
incorporated or established under the laws of any of the several 
States of the United States or the District of Columbia. 

(b) ADMINISTRATIVE Provisions.—In carrying out this section, the 
Secretary may consider the recommendations of a non-Federal 
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entity in identifying appropriate research or development projects 
and may enter into a cooperative research and development agree- 
ment, as defined in section 12 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a); except that in such agree- 
ment, the Secretary may agree to provide not more than 50 percent 
of the cost of any research or development project selected by the 
Secretary under this section. Not less than 5 percent of the non- 
= entity’s share of the cost of any such project shall be paid in 
cas 

(c) APPLICABILITY OF OTHER LAws.—The research, development, or 
utilization of any technology pursuant to an agreement under 
subsection (b), including the terms under which such technology 
may be licensed and the resulting royalties may be distributed, shall 
be subject to the prey of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3701-3714). 

(d) AUTHORIZATION OF APPROPRIATIONS.—To carry out the pur- 
— of this section, there is authorized to be appropriated to the 

retary of the Army civil works funds $3,000,000 for fiscal year 
1989, $4,000,000 for fiscal year 1990, $5,000,000 for fiscal year 1991, 
and $6,000,000 for each fiscal year thereafter. 

(e) ApprTIoNAL Funpina.—Notwithstanding the third proviso 
under the heading “GreNeraL INvesticaTions” of title I of the 
Energy and Water Development Appropriations Act, 1989 (102 Stat. 
857), an additional $3,000,000 of the funds appropriated under such 
heading shall be available to the Secretary for obligation to carry 
out the purposes of this section in fiscal year 1989. 


SEC. 8. INNOVATIVE TECHNOLOGY. 33 USC 2314. 


(a) Ust.—The Secretary shall, whenever feasible, seek to Foon 
i and short-term cost savings, increased efficiency, reliability, 
and safety, and improved environmental results through the use of 
innovative technology in all phases of water resources development 
projects and programs under the Secretary’s jurisdiction. To further 
this goal, Congress encourages the Secretary to— 

(1) use procurement and contracting procedures that encour- 
age innovative project design, construction, rehabilitation, 
repair, and operation and maintenance technologies; 

(2) frequently review technical and design criteria to remove 
or modify unnecessary impediments to innovation; 

(3) increase timely exc of technical information with 
universities, private companies, government agencies, and 
individuals; 

(4) foster design competition; and 

(5) encourage an participation by non-Federal project 
sponsors in the lopment and implementation of projects. 

(b) Rerorts.—Within 2 years after the date of the enactment of 
this Act, and thereafter at the Secretary’s discretion, the Secretary 
shall provide Congress with a report on the results of, and rec- 
ommendations to increase, the development and use of innovative 
technology in water resources development projects under the Sec- 
retary’s jurisdiction. Such report shall also contain information 
regarding innovative technologies which the Secretary has consid- 
ered and rejected for use in water resources development projects 
under the Secretary’s jurisdiction. 

(c) INNOVATIVE OLOGY DeFIneD.—For the purpose of this 
section, the term “innovative technology” means designs, materials, 
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33 USC 2314 
note. 


Patents and 
trademarks. 


33 USC 2315. 


or methods which the Secretary determines are previously 
undemonstrated or are too new to be considered stan practice. 


SEC. 9. TECHNICAL ASSISTANCE DEMONSTRATION PROGRAM. 


(a) In Generat.—The Secretary is authorized to undertake a 
demonstration program for a 2-year period, which shall begin within 
6 months after the date of the enactment of this Act, to provide 
technical assistance, on a nonexclusive basis, to any United States 
firm which is competing for, or has been awarded, a contract for the 
planning, design, or construction of a project outside the United 

tates, if the United States firm provides, in advance of fiscal 
obligation by the United States, funds to cover all costs of such 
assistance. In determining whether to Pada oa such assistance, the 
Secre' consider the effects on the De ent of the Army 
civil works mission, personnel, and facilities. Prior to the Secretary 
providing such assistance, a United States firm must— 

(1) certify to the Secre that such assistance is not other- 
wise reasonably and e itiously available; and 
(2) agree to hold and save the United States free from dam- 


(b) — eyed ‘ mer, to an invention made or 
conceived by a eral employee while providing assistance pursu- 
ant to this section, if the Secretary decides not to retain all rights in 
such invention, the Secretary may— 

(1) grant or agree to grant in advance, to a United States firm, 
a patent license or assignment, or an option thereto, retaining a 
nonexclusive, nontransferable, irrevocable, paid-up license to 
practice the invention or have the invention iced through- 
psc ge ope nd j Bia Bccag 3 of the Unit | and such 
other as the Secre' leems appropriate; or 

(2) waive, subject to reservation by the United States of a 
nonexclusive, irrevocable, paid-up license to practice the inven- 
tion or have the invention practiced throughout the world by or 
on behalf of the United States, in advance, in whole, or in part, 
any right which the United States may have to such invention. 

(c) PRorection OF CONFIDENTIAL INFORMATION.—Information of a 
confidential nature, such as proprietary or classified information, 
provided to a United States pursuant to this section shall be 

rotected. Such information may be released by a United States 
only after written approval by the Secretary. : 

(d) Report.—Within 6 months after the end of the demonstration 

rogram authorized by this section, the Secretary shall submit to 
ngress a report on the results of such demonstration program. 

(e) DerinrT1I0ons.—F or purposes of this section— 

(1) UNITED STATES oe prec il aera — agit 
means a corporation, partnership, limited partnership, or sole 
proprietorship that is incorporated or established under the 

ws of any of the United States with its principal place of 
business in the United States. : 

(2) UNrTED sTaTEs.—The term “United States”, when used in 
a geographical sense, means the several States of the United 

States and the District of Columbia. 


SEC, 10. PERIODIC STATEMENTS. 


Upon receipt of a request from a non-Federal sponsor of a water 
resources development project under construction by the Secretary, 
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a pi of anticipated pocsiies Nal d the oe period 
of construction. Statements shall be pi to the sponsor at 
intervals of no greater than 6 months. 


SEC. 11. SIMULATION MODEL OF SOUTH CENTRAL FLORIDA HYDRO- 
LOGIC ECOSYSTEM. 


(a) IN Generat.—The Secretary, in cooperation with affected 
Federal, State, and local agencies and other interested persons, may 
develop and one a simulation model of the central and southern 
Florida hydrologic ecosystem for use in predicting the effects— 

(1) of modifications to the flood control project for central and Flood control. 
a Florida, pragetnndd oe —— se gga of 1948, 
of changes in the operation of such pro an 
(3) of other human activities conducted i in the vicinity of such 
ecosystem which individually or in the aggregate signifi- 
cantly affect the ecology of such ecosystem, 
on the flow, characteristics, quality, and quantity of surface and 
ground water in such ecosystem and on plants and wildlife within 
such ecos sri ap upon Such model shall be capable of producing informa- 
tion which is applicable for use in evaluating the im of issuance 
of proposed permits under section 10 of the Act of 3, 1899 (80 
Stat. 1151; 83 U.S.C. 403), commonly known as the River and 
Harbors Appro riation Act of 1899, and under section 404 of the 
Federal Water Pollution Control Act. 

(b) Avattasitity To Stare AND Loca AcENctes.—The Secretary 
shall allow Federal, State, and local agencies to use, on a reimburs- 
able basis, the simulation model pe under this section. 

(c) Cost SHarinc.—The Federal share of the cost of Pei gar | 
and are the simulation model under this section shall be 7 
percen 


SEC. 12. SECTION 215 REIMBURSEMENT LIMITATION PER PROJECT. 


Section 215(a) of the Flood Control Act of 1968 (42 U.S.C. 1962d- 
posastirdpr gy agrat Pore Sera von gsffnes poten Av 
percent of the w r is greater; exce 
the amount of wetuat Federal reimbursement, incl reductions 
in contributions, for such project may not exceed $5,000,000 in any 
fiscal year.”. 


SEC. 13. ADDITIONAL 10 PERCENT PAYMENT OVER 30 YEARS FOR 
CONSTRUCTION OF HARBORS. 


(a) ReLocation Costs.—Section 101(a) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2211(a)) is amended by striking 
out oie ‘agg (2) and inserting in lieu thereof the following new 


) Sem sere 10 aye ee 30 icon ap @) ap 
non- interests for a project to w! ys) ap 
plies shall pay an additional 10 percent " the cost of 

general na igation features of the project in cash over a th 
not to ex pO goer. ears, at an aoe rate determined pursuant 
to section 106. eo of lands, easements, rights-of-way, 
relocations, and terial disposal areas provided under 
paragraph (3) and the feo of relocations borne by the non- 
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33 USC 2211 
note. 


Pennsylvania. 


io eae aeegore te aia 
paymen: 

(b) Retroactive Errective phar: gn made by 
subsection (a) shall take effect on November 17, 1986. 


SEC. 14. COMPLIANCE WITH FLOOD PLAIN MANAGEMENT AND INSUR- 


ANCE PROGRAMS. 
Section 402 of Se ee ee ee 
U.S.C. 701b-12) - cmennee by ba Ag roject for hurri- 
cane or storm damage red cal food ood protection”. 


SEC. 15. FEDERAL REPAYMENT DISTRICT. 

Section 916(a) of the Water Resources Development Act of 1986 (33 
U.S.C 2291) is amended by out “include the power to 
collect” and all that follows through riod at the end of the last 
sentence and inserting in lieu thereof “have the power to recover 


ewig any cost recovery approach that is consistent — 
State law satisfies cost-recovery requiremen' 
under subsection (b).”. 


ee ee ee 


in thereof the followiae “1 , That, Fae hemecho the 
work authorized by (3) hereof, and conditioned on 
removal of the the Secretary of the Army is 


fit the title to Delong Pier Jack-U Barge Type A, serial number 

a | n 

BPA6814, directly to any —s including wreck ofthe said 

to be used to assist in the removal said A. Regina. 

Fiosadtens uibarwies euamaing tan vaca at government prop- 

ote ee eee eee Se ee ee ee ee 
actions shall be at no cost to the United States, and shall 

constitute full compliance by the Secretary of the Army with the 

requirement of paragraph (3) hereof.” 

SEC. 17. FLOOD WARNING AND RESPONSE SYSTEM. 

(a) Prosect.—The Secretary, in cooperation with other Federal 

agencies and the Susquehanna River Basin Commission, is au- 


appropriated 
beginning after September 30, 1 
a ee ee ee 
The Secretary may undertake such sumenuency Tepes repairs as ie 


determines to existing dike at 
Small Boot Harbor, Buflalo Harber, New York, at a total onet of 
$2,000,000, except that the Federal share may not exceed $1,000,000. 


SEC. 19. LAKEPORT LAKE, CALIFORNIA. 


(a) Prosect REAUTHORIZATION.—Subject to section 1001(a) of the 
Water Resources t Act 1, the Pepe tnd Coe. 
control, Lakeport Lake, California, as authorized Flood Con. 
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trol Act of 1965 on the day before the date of the enactment of the 
Water Resources Development Act of 1986, is authorized. 

(b) REPEAL oF DEAUTHORIZATION.—Section 1003 of the Water Re- 
sources Development Act of 1986 (100 Stat. 4222-4223) is repealed. 


SEC. 20. SACRAMENTO, CALIFORNIA. 


The President, in submitting his Hoag a for fiscal year 1990, shall 
include a schedule for completing the feasibility study on Northern 
California Streams, American River Watershed, as expeditiously as 
= and an estimate of the resources required to meet such 
sc e. 


SEC. 21. MISSISSIPPI RIVER HEADWATERS RESERVOIRS. 


(a) GeneraL Rute.—Notwithstanding any other provision of law, 
the Secretary is directed to maintain water levels in the Mississippi 
River headwaters reservoirs within the following operating limits: 
Winnibigoshish 1296.94 feet—1303.14 feet; Leech 1293.20 feet— 
1297.94 feet; Pok 1270.42 feet—1276.42 feet; Sandy 1214.31 
feet—1218.31 feet; Pine 1227.32 feet—1234.82 feet; and Gull 1192.75 
feet—1194.75 feet. Such water levels shall be measured using the 
National Geodetic Vertical Datum. 

(b) Excertion.—The Secretary may operate the headwaters res- 
ervoirs below the minimum or above the maximum water levels 
established in subsection (a) in accordance with a contingency plan 
which the Secre develops after consulting with the Governor of 
Minnesota and affected downers and commercial and rec- 
reational users. The Secretary shall transmit such plan to Congress 
within 6 months after the date of the enactment of this Act. The 
Secretary shall report to Congress at least 14 days prior to operating 
any such headwaters reservoir below the minimum or above the 
maximum water level limits specified in subsection (a). 

SEC. 22. HEARDING ISLAND INLET, DULUTH HARBOR, MINNESOTA. 

The Secretary is authorized to dredge the Hearding Island Inlet, 
Duluth Harbor, Minnesota, for the purpose of in ing water 
ea and reducing stagnant water conditions, at a total cost of 


’ 


SEC. 23. LOUISIANA WATER SUPPLY. 


The Secretary is directed to review periodically the water supply 
roblems related to drought which may be experienced at the me 
ourche water supply reservoir in Louisiana and to respond as 
appropriate under authority granted by section 5 of the Act 
entitled “An Act authorizing the construction of certain public 
works on rivers and harbors for flood control, and for other _ 
poses”, approved August 18, 1941 (55 Stat. 650; 33 U.S.C. 701n). 


SEC. 24. CONTAINED SPOIL DISPOSAL FACILITIES IN THE GREAT LAKES 
AND THEIR CONNECTING CHANNELS. 


(a) Periop ror DeposirInG DrepGEeD MarTErRIALs.—Section 123 of 
the River and Harbor Act of 1970 (33 U.S.C. 1293a) is amended by 
adding at the end thereof the following new subsection: 

“) Op FoR DepositinG DrepGeD Mareriats.—The Secretary 
of the Army, acting through the Chief of Engineers, is authorized to 
continue to deposit materials into a contained spoil di 
facility constructed under this section until the Secretary deter- 
mines that such facility is no longer needed for such purpose or that 
such facility is completely full.”’. 


President of U.S. 


Reports. 
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Hazardous 
materials. 
Pollution. 


Recreation. 


Reports. 
Flood control. 


Real property. 


(b) Srupy AND Monrrorinc Procram.—Such section is further 
amended by adding at the end thereof the following new subsection: 
“(k) Srupy AND MoniTorRING ProGRAM.— 

“(1) Srupy.—The Secretary of the Army, acting through the 
Chief of Engineers, shall conduct a study of the materials 
dis’ of in contained spoil disposal facilities constructed 
under this section for the purpose of determining whether or 
not toxic fom n are present in such facilities and for the 
purpose of determining the concentration levels of each of such 
pollutants in such facilities. 

“(2) Report.—Not later than 1 year after the date of the 
enactment of this subsection, the Renvetary shall transmit to 
Congress ie meee on the results of the study conducted under 

ph (1). 

“(3) INSPECTION AND MONITORING PROGRAM.—The Secretary 

shall conduct a program to inspect and monitor contained spoil 
i facilities constructed under this section for the pu 

of determining whether or not toxic pollutants are leaking from 

such facilities. 

“(4) ToxIC POLLUTANT DEFINED.—For purposes of this subsec- 
tion, the term ‘toxic pollutant’ means those toxic pollutants 
referred to in sections 301(bX2\C) and 301(bX2XD) of the Federal 
Water Pollution Control Act and such other pollutants as the 
Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, determines are appropriate 
based on their effects on human health and the environment.”. 


SEC. 25. SOUTH PIER TO CHARLEVOIX HARBOR, CHARLEVOIX, MICHI- 


The Secretary shall take such action as may be necessary to 
restore recreational uses established prior to May 1, 1988, or provide 
com le recreational uses at the South Pier to Charlevoix 

r project, Charlevoix, Michigan, in order to mitigate any 
adverse impact on recreational uses resulting from reconstruction of 
the South Pier. Costs incurred by the Secretary to carry out this 
section shall be allocated among authorized project purposes in 
accordance with applicable cost allocation procedures and shall be 
subject to cost sharing or reimbursement to the same extent as other 
project costs are shared or reimbursed. 


SEC. 26. COYOTE AND BERRYESSA CREEKS, CALIFORNIA. 


The Secretary is directed to include in the feasibility report for 
the peaiert for flood control, Coyote and Berryessa Creeks, Califor- 
nia: Report of the Board of Engineers for Rivers and Harbors, dated 
May 11, 1988, recommendations for reimbursement of local interests 
for work undertaken after the date of the enactment of this Act 
which is integral to the Federal project as recommended in the 
feasibility study. Such reimbursement shall not exceed $3,000,000 
and be made at such time as the federally funded work is 
carried out. 


SEC. 27. LAND CONVEYANCE, WHITTIER NARROWS DAM, LOS ANGELES 
COUNTY, CALIFORNIA. 


(a) AurHoriry To Convey.—Subject to the provisions of this 
subsection, the ese A en convey to the city of South El Monte, 
California, approximately 7.778 acres of real property, together with 
improvements thereon, located within the ittier Narrows Flood 
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Control Basin, south of the Pomona Freeway (Highway 60) and east 
of Santa Anita Avenue, in the city of South El Monte, California. 

(b) Consmeration.—In consideration for the conveyance au- Gifts and 
thorized by subsection (a), the may accept real in Property. 
the Los Angeles area or cash, or both. The value of the i tion 
for the conveyance may not be less than the fair market value of the 

erty conveyed by the United States, as determined by the 
Eestatics. Aery taba simpiiad los tn Hesaiiany alder: tile aoclion 
shall be deposited into the general fund of the Treasury. 

(c) Conprrions.—The Secretary may make the conveyance de- 
scribed in subsection (a) only if— 

(1) the city of South El Monte, California, grants the United Flood control. 
Federal Govern- 


par in with recreational activities in the Whit- 
tier Narrows Area, as the Secretary 
appropriate; 

(3) the determines that the does not need 


terests of the United States. 
(e) Leca Description or Reat Proprerty.—The exact acreage and 


Illinois Rivers in such city. 
(b) Terms AND Conprrions.—The conveyance by the United States Claims. 
under this section shall be subject to the condition that the city of 


as the i to protect the interests of the 
United States; except that the sig Bear Re. cdl Magen 
or condition which restricts the use of the lands conveyed by the 
United States under this section. 
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Wildlife. 


SEC. 29. LAND TRANSFER IN WHITMAN COUNTY, WASHINGTON. 


(a) ExcHANGE or Lanp.—The Secre shall exchange approxi- 
mately 171 acres of land acquired by the United States for the 
Lower Granite Lock and Dam project, Washington, authorized as 
part of the navigation project for the Snake River, Oregon, Washing- 
ton, and Idaho by section 2 of the River and Harbor Act of March 2, 
1945 (59 Stat. 21), for a tract of land owned by the Port of Whitman 
County, Washington, which the Secretary determines is suitable for 
wildlife mitigation pu . Such exchange shall be made with 
regard to the values of the lands being exchanged. 

(b) Terms AND ConprTIons.—The land of the United States ex- 
changed under subsection (a) shall be subject to a reversionary 
interest in the United States if such land is used for any purpose 
other than port or industrial purposes. Such exchange shall also be 
subject to such other terms, conditions, reservations, and restric- 
tions as the Secretary determines n for the development, 
maintenance, and operation of the Lower Granite Lock and Dam 
project referred to in subsection (a) and to protect the interests of 
the United States. 

(c) LecaL Descriptions AND Surveys.—The exact acreages and 
legal descriptions of the lands exchanged under subsection (a) shall 
be determined by such surveys as the Secretary determines are 
necessary. The cost of such surveys shall be paid by the Port of 
Whitman County, Washington. 


SEC. 30. LESAGE/GREENBOTTOM SWAMP, WEST VIRGINIA. 


(a) LrwiraTiIon ON Lanp ConvEYANCE.—The Secretary shall not 
convey title to all or any part of the Lesage/Greenbottom Swamp to 
the State of West Virginia. 

(b) LesaGr/GREENBOTTOM Swamp DeFINED.—For purposes of this 
section, the term “Lesage/Greenbottom Swamp” means the land 
located in Cabell and Mason Counties, West Virginia, acquired or to 
be acquired by the United States for fish and wildlife mitigation 
purposes in connection with the Gallipolis Locks and Dam replace- 
ment project authorized by section 301(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4110). 

(c) Luwrration on Statutory ConstrucTion.—Nothing in this 
section shall be construed as affecting the authority of the tary 
to carry out the Gallipolis Locks and Dam replacement project 
authorized by section 301(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4110). 


SEC. 31. PORTUGUESE AND BUCANA RIVERS, PUERTO RICO. 


The Secretary is authorized to pay tuition expenses of suitable, 
English-taught primary and secondary education in Puerto Rico for 
the child or children of any Federal employee when such expenses 
are incurred after the date of the enactment of this Act and while 
the employee is temporarily residing and employed in Puerto Rico 
for the construction of the Portuguese and Bucana Rivers, Puerto 
Rico, project. 

SEC. 32. ALTERNATIVES TO MUD DUMP FOR DISPOSAL OF DREDGED 
MATERIAL. 
Section 211 of the Water Resources Development Act of 1986 (100 


Stat. 4106; 33 U.S.C. 2239) is amended by redesignating subsections 
(d), (e), (, and (g), and any references thereto, as subsections (e), (f), 
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(g), and (h), respectively, and by inserting after subsection (c) the 
following new subsection: 

“(q) DesIGNATION PLAN.—Not later than 120 days after the date of 
the enactment of the Water Resources Development Act of 1988, the 
Administrator shall submit to the Committee on Environment and 
Public Works of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives his plan for des- 
ignating one or more sites under subsection (a). The plan shall 
specify the actions necessary to comply with subsection (a), the 
funding requirements associated with these actions, and the dates 
by which the Administrator expects to complete each of these 
actions. The plan also shall specify actions which the Administrator 
may be able to take to expedite the designation of any sites under 
subsection (a).”’. 


SEC. 33. MISSOURI RIVER BETWEEN FORT PECK DAM, MONTANA, AND 
GAVINS POINT DAM, SOUTH DAKOTA AND NEBRASKA. 


Section 9 of the Act entitled “An Act authorizing the construction 
of certain public works on rivers and harbors for flood control, and 
for other purposes”, approved December 22, 1944 (58 Stat. 891), is 
amended by adding at the end thereof the following new subsection: 

“(f) The Secretary of the Army is directed to undertake such 
measures, including maintenance and rehabilitation of existing 
structures, which the Secretary determines are needed to alleviate 
bank erosion and related problems associated with reservoir re- 
leases along the Missouri River between Fort Peck Dam, Montana, 
and a point 58 miles downstream of Gavins Point Dam, South 
Dakota, and Nebraska. The cost of such measures may not exceed 
$3,000,000 per fiscal year. Notwithstanding any other provision of 
law, the costs of these measures, including the costs of necessary 
real estate interests and structural features, shall be apportioned 
among project proposes as a joint-use operation and maintenance 
expense. In lieu of structural measures, the Secretary may acquire 
interests in affected areas, as the Secretary deems appropriate, from 
willing sellers.’’. 


SEC. 34. NEW YORK HARBOR DRIFT REMOVAL PROJECT. 


Section 91 of the Water Resources Development Act of 1974 (88 
Stat. 39) is amended by striking out “$30,500,000” and inserting in 
lieu thereof “$6,000,000 annually”. 


SEC. 35. PLACEMENT OF DREDGED BEACH QUALITY SAND ON BEACHES. 


Section 145 of the Water Resources Development Act of 1976 (33 
U.S.C. 426j) is amended _by adding at the end thereof the following 
new sentence: “In carrying out this section, the Secretary shall give _State and local 
consideration to the State’s schedule for providing its share of funds governments. 
for placing such sand on the beaches of such State and shall, to the 
maximum extent practicable, accommodate such schedule.”. 


SEC. 36. RESTORATION, VENTURA TO PIERPONT BEACH, CALIFORNIA. 


The Secretary shall make such emergency repairs as are required 
to restore groin number 1 of the Ventura to Pierpont Beach erosion 
control project to its original configuration as authorized pursuant 
to House Document 87-458, except that the Federal cost shall not 
exceed $300,000. 
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California. 


33 USC 59j-1. 


Pennsylvania. 


SEC. 37. WILLIAM G. STONE LOCK TOLLS. 


Section 1150(b) of the Water Resources Development Act of 1986 
(100 Stat. 4255) is amended by rar pray out “Yolo County, Califor- 
nia” and inserting in lieu thereof the following: “the city of West 


SEC. 38. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF THE 
DELAWARE RIVER. 


(a) _— To Be Dectarep Non-NAVIGABLE; PusLic INTEREST.— 
Unless the Secretary finds, after consultation with local and re- 
gional gunite officials (including local and regional public planning 

pal aeniramgreass that the proposed projects in Philadelphia, Penn- 
sylvania, to be undertaken within the boundaries described below, 
are not in the public interest then, subject to subsections (b) and (c) 
of this section, those portions of the Delaware River, bounded and 
described as follows, are declared to be non-navigable waters of the 
United States: 

(1) Liserty LanpIna. 


Description of Pier 53 South 


All that certain lot or piece of ground together with the improve- 
ments thereon erected, situate in the Ist ward of the city of Philadel- 
oo and cma — to a plan of abd yy ld by John Stefanco, 

and Regulator of the Seco: urvey District, dated 
Novenber 4, 1974 and revised December 18, 1974: 

Beginning at an interior point formed by the intersection of the 
following two courses and distances: (1) north 14 degrees 46 minutes 
39 seconds east, the distance of 781.002 feet northwardly from the 
northerly side of Reed Street (50 feet wide bearing south 75 degrees 
13 minutes 21 seconds east); (2) south 75 degrees 20 minutes 21 
seconds east, the distance of 231.805 feet eastwardly from the eas- 
terly side of Delaware Avenue (150 feet wide bearing north 14 

degrees 39 minutes 39 seconds east); thence exten from said 

unt po agi , north 0 degree 49 minutes 15 seconds west, the 
Fstance of 160 feet to a point; thence extending north 79 degrees 
53 minutes 04 seconds east, the distance of 24. feet to a point; 
thence extending north 10 degrees 03 minutes west, the distance of 
ccsoeinbanly coreg thence extending south 79 degrees 53 minutes 04 
seconds west, the distance of 22.723 feet to a point; thence a 
north 4 degrees 56 minutes 56 seconds west, the distance of 99 
feet to a point; thence extending south 8) degrees 53 minutes 04 
seconds west, the distance of 7.0 soot to Peder rire tae an aged eage 
extending along an arc t a us 0 
698.835 feet, a central angle of 1 Secs if wiosies seconds, an 
arc distance of 140.211 feet te a point of tangency; thence 508 
north 0 degree 44 minutes 16 seconds west, the distance of 57 
feet to a point on the former centre line of former Washi - 
Avenue (100 feet wide), thence extending along the said centre 
of former Washington Avenue and crossing the bed of a 30-foot-wide 
private driveway and the bulkhead line, (approved by the Secretary 


of War, 10, 1940); south 75 degrees 13 minutes 21 seconds 
east, the of 940.350 feet to a point on the pierhead line 
Gonrueed t the Secretary of War, September 10, 1940); thence 


one tee see pierhead line, south 1 degree 32 minutes 57 
seconds east, the distance of 422.516 fet toa point, thence extending 
north 75 degrees 13 minutes 21 seconds west, recrossing the sai 
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Bulkhead line; the distance of 690.031 feet to a point; thence extend- 
ing north 6 degrees 35 minutes 30 seconds west, the distance of 
58.388 feet to a point; thence extending south 79 degrees 54 minutes 
west, the distance of 19.120 feet to a point; thence extending south 
10 degrees 6 minutes east, the distance of 4.10 feet to a point; thence 
extending south 79 54 minutes west, and crossing the bed of 
the aforementioned 30-foot-wide private driveway, the distance of 
196.802 feet to the First mentioned point and p of beginning. 

ntaining in total area 374,026.6 square feet—8.58647 acres 
description of 30-foot-wide private driveway within the property of 
Pier 53 south. 

All that certain lot or piece of ground described as a 30-foot-wide 
private driveway as shown on a plan of property, situate in the lst 
ward of the city of Philadelphia, by Jo tefanco, Surveyor and 

tor of the Second Survey District, dated November 4, 1974 
and revised December 18, 1974. 

Beginning at an interior point formed by the intersection of the 
following 2 courses and distances: (1) north 14 degrees 46 minutes 39 
seconds east, the distance of 802.293 feet northwardly from the 
northerly side of Reed Street (50 feet wide bearing south 75 degrees 
13 minutes 21 seconds east), (2) south 75 degrees 20 minutes 21 
seconds east, the distance of 277.764 feet eastwardly from the eas- 
terly side of Delaware Avenue (150 feet wide bearing north 14 
degrees 39 minutes 39 seconds east); thence extending from said 
— of beginning north 10 degrees 3 minutes west, the distance of 

73.758 feet to a point; thence extending north 14 degrees 52 min- 
utes 4 seconds east, the distance of 180.551 feet to a point; thence 
extending north 17 degrees 35 minutes 1 second west, the distance of 
101.949 feet to a point on the centre line of former Washington 
Avenue (100 feet wide); thence extending along said former centre 
line of Washington Avenue, south 75 degrees 13 minutes 21 seconds 
east, the distance of 35.516 feet to a point; thence extending south 17 
degrees 35 minutes 1 second east, the distance of 91.669 feet to a 
point; thence extending south 14 degrees 52 minutes 4 seconds west, 
the distance of 182.653 feet to a point; thence extending south 10 
degrees 3 minutes east, the distance of 167.104 feet to a point; thence 
extending south 79 degrees 54 minutes west, the distance of 30.000 


feet to the first mentioned point and place of beginning. Area of 30- 
foot-wide private driveway is 13,465.2 ‘eet—0.30912 acres. 
All that certain lot or piece of gro with the buildings and 


improvements thereon erected, situate in the first ward of the city of 
a and described according to a Plan of Property by Evans 
= urveyor and Regulator of the Second Survey District, dated 

ebruary 23, 1988 as follows: Parcel “A”. 

pg 4 at a point on the easterly side of Delaware Avenue (150 
feet wide), located northwardly the distance of 1,100 feet 7% inches 
from the point of intersection of the northerly side of Tasker Street 
(50 feet wide) and the easterly side of the said Delaware Avenue; 
thence extending north 14 degrees 39 minutes 39 seconds east alo: 
the said easterly side of Delaware Avenue, the distance of 975 feet 
inch to an caale — thence continuing along the said 7 
side of Delaware Avenue north 14 degrees 35 minutes 09 secon 
east, the distance of 50 feet 0 inch to a point on the center line of 
former Washington Avenue (100 feet wide), stricken from the city 
plan; thence extending south 75 14 minutes 21 seconds east 
along the center line of the said former Washington Avenue, the 
distance of 151 feet 4% inches to a point on the westerly side of a 30- 


102 STAT. 4034 PUBLIC LAW 100-676—NOV. 17, 1988 


foot-wide driveway easement; thence extending south 17 degrees 35 
minutes 01 second east along the said driveway easement, the 
distance of 102 feet 0 inch to an angle point; thence continuing along 
the said driveway easement south 14 degrees 52 minutes 04 seconds 
west, the distance of 180 feet 6% inches to an angle point; thence 
still continuing along the said driveway easement south 10 degrees 
03 minutes 00 seconds east, the distance of 131 feet 7% inches to a 
point; thence extending south 14 degrees 39 minutes 39 seconds west 
along a line, the distance of 638 feet 11 inches to a point; thence 
extending north 75 degrees 14 minutes 21 seconds west, along a line, 
the distance of 260 feet 1% inches to a point on the easterly side of 
said Delaware Avenue, being the first mentioned point and place of 


Containing in area 246,456 square feet or 5.6579 acres. 

All that certain lot or piece of ground with the buildings and 
improvements thereon erected, situate in the first ward of the city of 
on and described according to a Plan of Property by Evans 
Sparks, Surveyor and Regulator of the Second Survey District, dated 
February 23, 1988 as follows: Parcel “B”’. 

Beginning at a point on the easterly side of Delaware Avenue (150 
feet wide), located northwardly the di ce of 1,038 feet 1% inches 
from the point of intersection of the northerly side of Tasker Street 
(50 feet wide) and the easterly side of the said Delaware Avenue; 
thence extending north 14 degrees 39 minutes 39 seconds east along 
the said easterly side of Delaware Avenue, the distance of 62 feet 5% 
inches to a point; thence extending south 75 d 14 minutes 21 
seconds east along a line, the distance of 260 feet 1% inches to a 
point; thence extending north 14 degrees 39 minutes 39 seconds east 
along a line, the distance of 638 feet 11 inches to a point on the 
westerly side of a 30 feet wide driveway easement; thence extending 
south 10 de 03 minutes 00 seconds east along the said drivewa 
easement, the distance of 42 feet 2 inches to a point; thence extend- 
ing north 79 degrees 54 minutes 00 seconds east crossing the said 
driveway easement, the distance of 146 feet 2% inches to a point; 
thence extending north 10 degrees 06 minutes 00 seconds west, the 
distance of 4 feet 1% inches to a point; thence extending north 79 
degrees 54 minutes 00 seconds east, the distance of 19 feet 1% inches 
to a point; thence extending south 6 degrees 35 minutes 30 seconds 
east, the distance of 58 feet 4% inches to a point; thence extendin 5 
south 75 degrees 13 minutes 21 seconds east, crossing the bulkhea 
line approved by the Secretary of War, September 10, 1940; August 
9, 1909, and January 20, 1891, the distance of 690 feet 1% inches to a 

int on the pierhead line of the Delaware River Be beg by the 

tary of War, September 10, 1940; August 9, 1909, and January 
20, 1891; thence extending along the said pierhead line south 1 
degree 32 minutes 57 seconds east, the distance of 386 feet 4% inches 
to a point; thence continuing along the said pierhead line, south 8 
degrees 55 minutes 55.5 seconds east, the distance of 491 feet 11% 
inches to a point on the northerly side of Reed Street (50 feet wide) 
stricken from city plan and vacated and reserved as a right-of-way 
for drainage, water main and gas purposes; thence extending along 
same, north 75 degrees 13 minutes 21 seconds west, recrossing the 
said bulkhead line and 30-foot-wide driveway easement the distance 
of 632 feet 1% inches to a point on the westerly side of said drivewa: 
easement; thence extending north 12 degrees 24 minutes 31 secon 
west, along said driveway easement, the distance of 136 feet 0% inch 
to a point; thence extenting north 14 degrees 50 minutes 59 seconds 
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east, pert along a 25-foot-wide driveway easement, the distance of 
21 feet 0% inch to a point; thence extending north 75 —— 13 
minutes 21 seconds west, the distance of 492 feet 11% inches to a 
point; thence extending south 14 degrees 46 minutes 39 seconds 
west, the distance of 51 feet 3% inches to a point; thence extending 
north 64 degrees 29 minutes 30 seconds west, the distance of 259 feet 
9% inches to the easterly side of said Delaware Avenue, being the 
first mentioned point and place dy igang ing. 

Containing in area 785,683 square feet or 18.0368 acres. 

(2) Martina Towers AND Wor.p TrapE CENTER—PreER 25 Nortu. 

All that certain lot or piece of pra situate in the 5th ward, city 
of Philadelphia, Commonwealth of Pennsylvania, described in 
accordance with a Plan of Peet made for Old City Harbor 
Associates Developers, by Lawrence J. Cleary, Surveyor and Regu- 
lator, Third Survey District dated March 26, 1981 as follows: to wit: 

Sr at a point on the easterly line of Delaware Avenue (150 
feet wide) located 27 degrees 52 minutes 00 seconds west, the 
distance of 119 feet 8% inches from a point of intersection of the 
easterly line of the said Delaware Avenue with the southerly line of 
Willow Street (50 feet wide) produced; thence extending along the 
easterly line of the said Delaware Avenue, the two following courses 
and distances: (1) north 27 degrees 52 minutes 00 seconds east, the 
distance of 162 feet 8% inches to an angle point; (2) north 15 degrees 
16 minutes 00 seconds east, the distance of 95 feet 5% inches to a 
point; thence extending south 73 degrees 55 minutes 50 seconds east, 
the distance of 18 feet 5% inches to a point on the bulkhead line of 


the Delaware River approved by the of War September 10, 
1940; thence further e: ing south 73 55 minutes 50 
seconds east, the distance of 515 feet 9% i to a point on the 
ierhead line of the Delaware River a the rosners of 
ar September 10, 1940; thence extending the following two courses 


and distances along the said pierhead line of the Delaware River 


ae re + ee ier 25 north), number 2 and 
number 3 and containing in total area 130,281.6 square feet. 
(3) Marine TRADE CENTER—PiER 24 Nortu. 
Description ora, ae located on the easterly side of Delaware 
} ly from the south house line of Callowhill Street 
ag sp (pier omy apg 24 north). 


poo gi ane nico ng oem Seem ig gt play 
and of Property made November 16, 1985 by Lawrence J. 


Street (formerly 50 feet wide) produced; thence extending north 27 
degrees 52 minutes 00 seconds east along the said side of Delaware 
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Fhe rp mame Shoat peracid opr sce orange po 
ing south 74 degrees 44 minutes 00 seconds east the distance of 23 
icc aeuicnan te ceo onucty or War Gaaaiec is tae Gee 
River approved by the Secretary of War, September 10, 1940; thence 
extending distance 


continuing i 
produced north 78 degrees 58 minutes 50 seconds west the distance 
of 59 feet 5% inches to the first mentioned point and place of 


Containing in area 171,171 square feet (3.9295 acres). 
(4) NATIONAL SuGaR ComPaNy “SuGar House”. 
—— and Recital—block 6 north 6 lot 17—all that certain 


Situate in the 5th ward of the city of Philadelphia, Pennsylvania 
and more particularly described as follows: 


i 
; 
i 
i 
Ne 


beginning. 
Containing 3. oe oem NS i Lame Se eerrared cs See 1981, 
by Lawrence J. Cleary, Surveyor and Regulator of the 3rd District. 
Together with 1,736 linear feet of track thereupon erected, made 
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Description of piers 41, 42, and 43 north 


All that certain lot or piece of ground situate in the fifth ward 
of the city of Philadelphia and described in accordance with a 
Topographic Survey and Plan of Property made May 23, 1988, by 
Lawrence J. Cleary, Surveyor and Regulator of the Third Survey 
District: 

Beginning at the point formed by the intersection of the easterly 
side of Penn Street (60 feet wide), and the southerly side of former 
Laurel Street (50 feet wide), stricken and reserved for drainage; 
thence extending south 46 degrees 30 minutes 00 seconds east, along 
the said southerly side of former said Laurel Street, the distance of 
190 feet 9 inches to a point on the bulkhead line established agent 
5, 1894, and a) ctheshal gs the Secretary of War, September 10, 1940; 
thence extending south 46 degree 30 minutes 00 seconds east the 


established Jan 5, 1894, and approved by the seg of War, 
September 10, 1940, i 


lished January 5, 1894, and approved by the Secre of War, 
September 10, 1940; thence extending north 46 degrees 30 minutes 
00 seconds west the distance of 191 feet 8% inches to a point on the 
easterly side of said Penn Street; thence extending north 43 d 

30 minutes 00 seconds east along the easterly side of said Penn 
Street the distance of 282 feet 6 inches to the mentioned point 
and place of beginning. 


Description of piers 44 to 50 north, inclusive 


All that certain lot or piece of ground situate in the fifth ward of 
the city of Philadelphia and described in accordance with a Survey 
and Plan of Property made March 7, 1985 by Lawrence J. Cleary, 
Surveyor and Regulator of the Third Survey District: 

: eng =» yee of intersection formed by the northeasterly 
side of Shac: on Street (60 feet wide) and the southeasterly side 
of Penn Street (50 feet wide); thence extending south 22 degrees 26 
minutes 57 seconds east along the northeasterly side of the bed of 
former Shackamaxon Street (reserved for drai ) ), the 
distance of 170 feet 8% inches to a point on the b ead line of the 
Delaware River (established January 5, 1894—approved by the Sec- 
retary of War, September 10, 1940); thence further extending south 
22 degrees 26 minutes 57 seconds east along the papapre ed side of 
the bed of former Shackamaxon Street tanhsect to a right-of-way for 
sewer maintenance as provided in ordinance), the distance of 623 
feet 6% inches to a point on the pierhead line of the Delaware River 
(established January 5, 1894—approved by the Secretary of War, 
September 10, 1940); thence extending south 54 degrees 04 minutes 
10 seconds west along the said pierhead line (being also the south- 
easterly head of the said former Shackamaxon Street), the distance 
of 61 feet 8% inches to an angle point; thence extending south 48 
degrees 11 minutes 38 seconds west along the said pierhead line the 
distance of 385 feet 11% inches to a point on the northeasterly side 
of Laurel Street (50 feet wide) produced; thence extending north 46 
degrees 29 minutes 00 seconds west along the northeasterly side of 
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the said Laurel Street produced, the distance of 575 feet 6% inches 
to a point on the said bulkhead line; thence further extending north 
46 degrees 29 minutes 00 seconds west along the northeasterly side 
of the said Laurel Street, the distance of 190 feet 7 inches to a point 
on the southeasterly side of Penn Street (60 feet wide); thence 
extending north 43 degrees 30 minutes 00 seconds east along the 
southeasterly side of the aforesaid Penn Street, the distance of 543 
feet 0% inch to an angle point; thence extending north 63 degrees 51 
minutes 33 seconds east along the southeasterly side of said Penn 
Street (50 feet wide), the distance of 240 feet 9 inches to the first 
mentioned point and place of beginning. 

(5) RrVERCENTER. 

Beginning at the point of intersection of the northeasterly side of 
Dyott Street (100 feet wide) with the bulkhead line established by 
the Secretary of War, September 10, 1940; thence from said point of 
Ni “= ing leaving the side of Dyott Street and extending along the 
bulkhead line the following five (5) courses and distances— 

(1) north 64 degrees 18 minutes 09 seconds east 829 feet 10 
inches to a point; 

(2) south 48 degrees 30 minutes 57 seconds east 53 feet 5% 
inches to a point; 

(3) north 64 degrees 40 minutes 52 seconds east 936 feet 8% 
inches to a point; 

(4) north 32 degrees 24 minutes 26 seconds west 149 feet 2% 
inches to a point; 

(5) north 64 degrees 04 minutes 09 seconds east crossing a 60 
foot drainage right-of-way 296 feet 3% inches to a point on the 
southwesterly side of pier #20; 

thence extending along said southwesterly side of pier #20 15 feet 
distant and parallel with the aforementioned pe oeg © right-of-way 
south 25 degrees 02 minutes 08 seconds east 586 feet 6% inches to a 
pant on the pierhead line established by the Secre of War, 

ptember 10, 1940; thence extending along the pierhead line south 
64 degrees 16 minutes 52 seconds west 2,021 feet 10 inches to a point 
on the northeasterly side of Dyott Street; thence extending along 
said northeasterly side of Dyott Street north 30 degrees 02 minutes 
52 seconds west 494 feet 9% inches to the point and place of 


ning. 

The Secre shall make the public interest determination sepa- 
rately for each proposed project, using reasonable discretion, withi 
150 days after submission of appropriate plans for each pro 
project. 

(b) Limrrs on AppLicasiuity; REGULATORY REQUIREMENTS.—The 
declaration under subsection (a) shall apply only to those parts of 
the areas described in subsection (a) of this section which are or will 
be bulkheaded and filled or otherwise occupied by permanent struc- 
tures, including marina facilities. All such work is subject to all 
applicable Federal statutes and regulations, including, but not nec- 
essarily limited to, sections 9 and 10 of the Act of March 3, 1899 (30 
Stat. 1151; 33 U.S.C. 401 and 403), commonly known as the River 
and Harbors Appropriation Act of 1899, section 404 of the Federal 
Water Pollution Control Act, and the National Environmental 
Policy Act of 1969. 

(c) IRATION DaTE.—If, 20 years from the date of the enactment 
of this Act, any area or part thereof described in subsection (a) of 
this section is not bulkheaded or filled or occupied by permanent 
structures, including marina facilities, in accordance with the 
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requirements set out in subsection (b) of this section, or if work in 

connection with any activity permitted in subsection (b) is not 

commenced within 5 years issuance of such permits, then the 

declaration of non-navigability for such area or part thereof shall 

expire. 

SEC. 39. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF CONEY 33 USC 59y. 
ISLAND CREEK AND GRAVESEND BAY, NEW YORK. 


(a) Anza To Be Dectarep Non-Navicasie; Pusiic INTEREST.— 


Beginning at the corner formed by the intersection of the 
Westerly Line of Avenue, and the Northernmost 
United Pierhead Line of Coney Island Creek. 


the westerly line of Cropsey Avenue, 98.72 feet to the 
northerly line as shown on Corps of Engineers Ma 
umbered F. 150 and on Survey Rogers and Giollorenzo 


line of Cropsey Avenue, then southeasterly and along the 
southerly line of Cropsey Avenue the following bearings and 


distances: 
ae 31 degrees 34 minutes 54 seconds east, 4,124.59 feet; 


oo 13 Someone Si seletten CF eacenes enet, T1674 Seek to the 
es ee ee 
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(b) Limrrs ON APPLICABILITY; REGULATORY REQUIREMENTS.—The 
declaration under subsection (a) shall apply only to those parts of 
the areas described in subsection (a) of this section which are or will 
be bulkheaded and filled or otherwise occupied by permanent struc- 
tures, including marina facilities. All such work is subject to all 
applicable Federal statutes and regulations, including, but not nec- 
essarily limited to, sections 9 and 10 of the Act of March 8, 1899 (30 
Stat. 1151; 33 U. S.C. 401 and 403), commonly known as the River 
and Harbors Appropriation Act of 1899, section 404 of the Federal 
Water Pollution Control Act, and the National Environmental 
Policy Act of 1969. 

(c) Exprration Date.—If, 20 years from the date of the enactment 
of this Act, any area or part thereof described in subsection (a) of 
this section is not bulkheaded or filled or occupied by permanent 
structures, including marina facilities, in accordance with the 
requirements set out in subsection (b) of this section, or if work in 
connection with any activi ay Pe permitted in subsection (b) is not 
commenced within 5 years r issuance of such permits, then the 
declaration of non-navigability for such area or part thereof shall 
expire. 


SEC. 40. EXTENSION OF MODIFIED WATER DELIVERY SCHEDULES, EVER- 
GLADES NATIONAL PARK. 


The first sentence of section 1302 of the aed te ae =, 
tions Act, 1984 (97 Stat. 1292-1293) is amended sixiling ‘ou 
“January 1, 1989” and inserting in lieu thereof tanaate L, toon” 


SEC. 41. PERIOD OF ENVIRONMENTAL DEMONSTRATION PROGRAM. 


(a) ExTENSION oF Periop.—Section 1135(b) of the Water Resources 

Development Act of 1986 (33 U.S.C. 2294 note) is amended by 

ey out “two-year period” and inserting in lieu thereof “5-year 
peri 


Peo) Reports. —Section 1135(d) of such Act is ae by striking 
out “two years” and inserting in lieu thereof ‘5 years 
Energy. SEC. 42. FEDERAL HYDROELECTRIC POWER MODERNIZATION STUDY. 
iol Ines eats —The Secretary shall conduct a study of the need to 
pemarerseredhcap upgrade the federally owned and operated hydro- 
power et 
(b) Report. ot Inter than 2 years after the date of the enact- 
ment of this section, the Secretary shall transmit to Congress a 
mopent any fie-rapuitecr tha wel eobdaiel ance aban an io) 
together recommendations. 


rrr s SEC. 43. WATER QUALITY EFFECTS OF HYDROELECTRIC FACILITIES. 
42 USC 1962d-5g 


note. (a) Srupy.—The Secretary, in cooperation with the Administrator 
of the Environmental Protection Agency, shall undertake a study of 
the water quality effects of hydroelectric facilities owned and oper- 
ated by the Corps of Engineers. Such study shall be transmitted to 
a 2 years of the date of the enactment of this Act and 
consider and include information for each such Corps of 
Engineers hydroelectric facility pertaining to: relevant water qual- 
ity standards including dissol bebe goed Seat nies quality monitoring 
data; possible options and proj of measures required to 
improve the quality of water released from each such facility where 
justified; and recommendations with respect to such study results. 
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(b) Limrrations.—Nothing in this section shall convey to any 
agency of the Federal Government any new authority with respect 
to the allocation or release of water from Federal reservoirs. Fur- 
ther, nothing in this section is designed or intended to affect any 
present or future legal actions or proceedings. 


SEC. 44. GAO REVIEW OF CIVIL WORKS PROGRAM. 


The Comptroller General of the United States General Account- 
ing Office is authorized and directed to conduct a review of the Civil 
Works Program of the United States Army cose of Engineers. This 
management and administration review be transmitted to 
Co , together with any recommendations which the Comptrol- 
ler General may make. 


SEC. 45. DES PLAINES RIVER WETLANDS DEMONSTRATION PROJECT Research and 


AUTHORIZATION. eigen ape 
(a) RESTORATION OF WeETLANDS.—The Secretary is authorized to note. 


carry out a project to construct, and engage in other activities, 
necessary for the restoration of wetlands, of sufficient scale, for 
research and demonstration purposes adjacent to the Des Plaines 
River in Wadsworth, Illinois. The non-Federal interest shall 

(1) to provide, without cost to the United States, all lands, 
easements, and pe. a necessary for construction and 
subsequent research and demonstration work; 

(2) to hold and save the United States free from damages due 
to construction, operation, and maintenance of the ao 
except damages due to the fault or negligence of the United 
States or its contractors; and 

(3) after the completion of the research work, to operate and 
maintain the restored wetlands in accordance with good 
management practices. 

The value of the non-Federal lands, easements, eter: and 
relocations provided by the non-Federal interests, shall be credited 
toward the non-Federal share of project construction costs. The non- 
Federal share of project construction costs shall be 25 percent. 

(b) AUTHORIZATION OF APPROPRIATION.—There are authorized to 
be appropriated to the Secretary $2,200,000 for the period of fiscal 
years 1 a to carry out this section. 

(c) Purposes.—The project authorized by this section shall— 

(1) define the wetland functions expected to be restored and 
maintained giving due consideration to site specific climatic, 
topographic, hydrologic, and edaphic conditions; 

(2) conduct research to establish the critical relationshi 
between the land, water, and biotic factors responsible for the 
defined wetland functions; 

(3) establish and report design and construction pecomzares 
necessary to create the defined wetland functions throughout 
similar climatic areas and identify and report these wetland 
functions; 

(4) create or restore sustainable wetlands which will serve as 
oe of the benefits and aesthetics of wetland landscapes; 
an 

(5) secure the long-term commitment from a State or local 
agency for the maintenance of the wetlands following the re- 
search work. 

(d) Rerport.—The Secretary shall report to Congress on the degree 
of progress achieved in carrying out the project under this section. 
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Federal 
ister, 
publication. 


83 USC 988 note. 


SEC. 46. KISSIMMEE RIVER, FLORIDA. 


The Secretary is directed to with work on the Kissimmee 
River demonstration proj gaa 
ater Det deta 986. 


SEC. 47. WATER RESOURCES STUDIES. 


(a) INTERNAL DRaINAGE System, Froc Ponp AGRICULTURAL AREA, 
ee ee en ee ee ee 


determining the eee luni Due Gne Finds Wane Le 
Pond tural area of south Dade Coun‘ rida. Within 1 year 
after date of the enactment of this the 


submit to Congress a reconnaissance report on the need for such 


system. 

(b) Bartiett, Itumvow.—Before i a permit under section 404 
of the Federal Water Pollution Con’ cal for a proposed =aiee 
landfill i of Illinoi Ae 


tal Protect = 
quality impacts of such landfill. Within 90 days of recei 
completed a Sera caval water apeiice abt-of sere ker 
including Illinois water quality certification, the Secretary 


ve requirement fo to expan 
the rd vesared the Illinois En - 
upon the existing permit roo as pi by the viron 


(c) BLugstone LAKE, West VinciInia.— 

(1) IN GENERAL.—The Secretary, in cooperation with the Sec- 
retary of the Interior, is authorized and directed to conduct a 
study and ee ee ee ee ae 
Bluestone project, West Virginia, in order to facilitate the 
protection and enhancement of biological resources and rec- 


PUBLIC LAW 100-676—NOV. 17, 1988 102 STAT. 4043 


(1) Srupy OF FINANCING NAVIGATIONAL IMPROVEMENTS.—The — Contracts. 
Secretary, in cooperation with other Federal agencies and pri- 
vate persons, is authorized and directed to contract with an 
independent party to conduct a study of cost recovery options 
and alternative methods of financing navigational improve- 
ments on the Great Lakes connecting channels and Saint Law- 
rence Seaway, including modernization of the Eisenhower and 
Snell Locks of the Saint Lawrence Seaway. 

(2) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study carried out under this 
subsection together with recommendations. 

(8) Cost SHARING.—The non-Federal share of the cost of the 
study under this subsection shall be 50 percent; except that not 
more than 1/2 of such non-Federal share may be made by the 
provision of services, materials, supplies, or other in-kind serv- 
ices necessary to carry out the study. 


SEC. 48. DIVISION LABORATORY. 


The Secretary is authorized to construct a new division laboratory 
at an estimated cost of $2,400,000, for the United States Army 
Engineer Division, Ohio River. Such laboratory shall be constructed 
on a suitable site, which the Secretary is authorized to acquire for 
such purpose. 


SEC. 49. WATER RESOURCES MANAGEMENT PLANNING SERVICE FOR THE 
HUDSON RIVER BASIN. 


The Secretary is directed to establish a water resources manage- 

ment and planning service for the Hudson River Basin in New York 

and New Jersey. There is authorized to be appropriated $400,000 Appropriation 
annually for the porpose of providing the two States a full —_ of authorization. 
services for the development and implementation of State and local 

water resource initiatives. 


SEC. 50. TECHNICAL RESOURCE SERVICE, RED RIVER BASIN, MINNESOTA 
AND NORTH DAKOTA. 


_ The Secretary is directed to establish a Technical Resource Serv- 

ice for the Red River Basin in Minnesota and North Dakota. There Appropriation 
is authorized to be appropriated $500,000 annually for the purpose = 4uthorization. 
of providing to such States a full of technical services for the 

development and implementation of State and local water and 

related land resources initiatives within the Red River Basin and 

sub-basins. The Technical Resource Service is to be provided in 

addition to related services provided under authority of section 206 

of the River and Harbor and Flood Control Act of 1960 and section 

22 of the Water Resources Development Act of 1974. 


SEC. 51. CORRECTION OF DESCRIPTIONS. 


(a) Hupson River, New Yorx.—That portion of Public Law 100- 
202 designated as the rey and Water Development Appropria- 
tion Act, 1988 is amended by striking out the undesignated para- 
graph neginaing “The foll portion of the Hudson River” and 
en “the States of New York and New Jersey.” (101 Stat. 1329- 
109) and inserting in lieu thereof the following: 

“The following portion of the Hudson River in the Borough of 
Manhattan, New York County, State of New York, is hereby 
declared not to be part of the federally authorized Channel Deepen- 
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Compacts 


between States. 


New Jersey. 


33 USC 579a 
note, 


ing Project; that portion of the Hudson River and land thereunder 
more particularly bounded and described as follows: Beginning at a 
point in the United States Pierhead Line approved by the Secretary 
of War on July 31, 1941, such point having a coordinate of north 
4,677.56 feet and west 11 407 .92 feet and running: (1) northerly along 
such Pierhead Line on a bearing of north 21 degrees 01 minutes 53 
seconds west for a distance of 700 feet to a point; fo thence (2) westerly 
at right angles to such Pierhead Line on a bearing of south 68 
degrees 58 minutes 07 seconds west for a distance of 200 feet to a 
point; thence (3) southerly and parallel with such Pierhead Line on 
a bearing of south 21 degrees 01 minutes 53 seconds east for a 
Rubens of 700 feet to a point; thence (4) easterly at right angles to 
such Pierhead Line on a bearing of north 68 degrees 58 minutes 07 
seconds east for a distance of 200 feet to the point of beginning. 
Bearings and coordinates are in the system used on the Borough 
Survey, Borough President’s Office, Manhattan. This declaration 
shall apply to all or any part of such described area used or needed 
for New York harbor passenger ferry boat service as such may be 
operated by or contracted for operation by a bistate agency created 
by compact between the States of New York and New Jersey.”. 
(b) Mianus River, Connecticut.—Section 1006(b) of the Water 
Resources Development Act of 1986 (100 Stat. 4223) is amended— 
(1) in paragraph (2) by striking out “coordinates N14296.251” 
and inserting in lieu thereof ‘coordinate: N14296.451”; and 
(2) in paragraph (3)— 
(A) by striking out “64 seconds West” and inserting in 
lieu thereof “54 seconds West’’; and 
(B) by striking out “coordinate: N13970.8” and inserting 
in lieu thereof “coordinate: N13970.81”. 


SEC. 52. PROJECT DEAUTHORIZATIONS. 


(a) EXTENSION OF LIMITATION ON PERIOD OF AUTHORIZATION.— 
(1) Prosgects IN THIs act.—The provisions of section 1001(a) 
and section 1001(c) of the Water Resources Development Act of 
1986 shall apply to the projects authorized for construction by 
this Act, except that the 5-year period during which funds must 
be obligated to prevent deauthorization shall begin on the date 
of the enactment of this Act. 

(2) ProvECTS THEREAFTER.—The provisions of section 1001(a) 
and section 1001(c) of the Water Resources Development Act of 
1986 shall also apply to projects authorized for construction 
subsequent to this Act, except that the 5-year period during 
which funds must be obligated to prevent deauthorization shall 
begin on the date of the authorization of such projects. 

(b) SpeciFiep Prosects.—The following projects are not authorized 
after the date of the enactment of this Act, except with respect to 
any portion of such a project which portion has been completed 
before such date of enactment or is under construction on such date 
of enactment: 

(1) RocKLAND LAKE, TEXAS.—The Rockland Lake water re- 
sources project, Texas, authorized by section 2 of the Act 
entitled “An Act authorizing the construction, repair, and 
preservation of certain public work on rivers and harbors, and 
for other purposes”, approved March 2, 1945 (59 Stat. 18). 

(2) WHITE RIVER NAVIGATION TO BATESVILLE, ARKANSAS.—The 
project for navigation, White River Navigation to Batesville, 
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Arkansas, authorized by section 601(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4139). 

(3) CHICAGO RIVER TURNING BASIN, CHICAGO HARBOR, ILLI- 
nots.—The inner basin of Chicago Harbor, Illinois, known as 


the River in, authorized by the first section 
of the Act entitled “An Act appropriations for the 
repair, preservation, and completion of paabige- — on 


rivers and harbors, and for other 
ending June 30, 1871”, 5 a July 11, 1810 ir Stat. ‘Set 358) 
(c) ALGOMA, Wisconsin, Ourer HaRBo 
(1) DeautHorizaTion.—Except as panne in paragraph (2), 
the cater lozhar Wasa Sisttie of Ws aaviaaiion roject for 
Algoma, Wisconsin, oe by the Act igs “An Act 
making appropriations for construction, repair, preserva- 
tion of certain Peet eh a ise) Ge See Lab A on 
purposes”, approved March , is not au- 
thorized after the date of the enactment of this Act. 


WATERS AND CHANNEL.—The Secretary shall retain all respon- 
sibilities of the Secretary existing on the date of the enactment 
of this Act for maintenance of the breakwaters and channel of 
the harbor at Algoma, Wisconsin. 

(d) ConTINUATION OF Prosect AUTHORIZATIONS.—Notwithstanding State listing. 
section 1001(bX1) of the Water Resources Development Act of 1986 
(33 U.S.C. 579a(bX1))— 

(1) the navigation project for Monterey Harbor (Monterey 
Bay), California, authorized by section 101 of the River and 
Harbor Act of 1960 (74 Stat. 483), 

(2) the navigation project for the North Branch of the Chicago 
River, a, we ge se ghee 


”, approved J 24, 1946 (60 Stat. 636), 
(3) the element of the River Basin Project authorized 
in section: Shh ofthe Eitear and tlachor Anat 197 ond 
(4) the navigation ject for the James River, Virgini 
authorized by section 101 of the River and Harbor Act of 1962 
(76 Stat. 1174), 
shall remain authorized after December 31, 1989. Such projects and 
tee Coen aotsd Cake le te ees 
of the 5-year period po agg be og Tasca ang: ose fr 
a period funds have been obligated for 
construction, including planning and designing, of such projects and 


(e) Notice.—The shall publish in the Federal Register Federal 
notice as to any project which would no longer have been authorized _ Register, 
permenant to the provisions of section 1001 of the Water Resources —PUPlication. 

velopment Act of 1986 or subsection (a) of this section but re- 
mains authorized due to enactment of law by Congress. 


SEC. 53. NAMINGS. 
(a) Ventura Harsor.— 
(1) Desicnation.—The harbor commonly known as Ventura California. 
located in Ventura Coun: and adopted 


Marina, ty, and 
near monieep Apc sma Boal a dg Sis A. i shall hereafter 
be known and designated as “Ventura Harbor”. 
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Kentucky. 


Tennessee. 


33 USC 59z. 


(2) LEGAL REFERENCES.—A reference in any law, map, regula- 
tion, document, record, or other paper of the United States to 
mac Latent shall be deemed to be a reference to “Ventura 

r. 
(b) Ervis Stanr Harsor, Port or HickMAN.— 

(1) Destanation.—The harbor located on the Mississippi 
River at Hickman, Kentucky, known as the Port of Hickman, 
shall hereafter be known and designated as the “Elvis Stahr 
Harbor, Port of Hickman”. 

(2) LEGAL REFERENCE.—A reference in any law, map, regula- 
tion, document, record, or other paper of the United States to 
such harbor shall hereafter be deemed to be a reference to the 
“Elvis Stahr Harbor, Port of Hickman”. 

(c) Ep Jones Boat Ramp.— 

(1) DesiGNaTION.—The boat ramp to be constructed on the 
Mississippi River in Lauderdale County, Tennessee, shall be 
known and designated as the “Ed Jones Boat Ramp”. 

(2) LEGAL REFERENCE.—A reference in any law, map, regula- 
tion, document, record, or other paper of the United States to 
such boat ramp shall be deemed to be a reference to the “Ed 
Jones Boat Ramp”. 


SEC. 54. DECLARATION OF NONNAVIGABILITY OF BODIES OF WATER IN 
RIDGEFIELD, NEW JERSEY. 


The three bodies of water located at block 4004, lots 1 and 2, and 
block 4003, lot 1, in the Borough of Ridgefield, County of Bergen, 
New Jersey, which have their mouths at the Hackensack River at 40 
degrees 49 minutes 58 seconds north latitude and 74 degrees 01 
minute 46 seconds west longitude, 40 degrees 49 minutes 46 seconds 
north latitude and 74 degrees 01 minute 55 seconds west longitude, 
and 40 degrees 49 minutes 35 seconds north latitude and 74 degrees 
02 minutes 04 seconds west longitude, respectively, and the body of 
water located at block 4006, lot 1, in the Borough of Ridgefield, 
County of Bergen, New Jersey, which has its mouth at the Hacken- 
sack River at 40 degrees 49 minutes 15 seconds north latitude and 74 
degrees 01 minute 52 seconds west longitude, are declared to be 
nonnavigable waterways of the United States within the meaning of 
the General Bridge Act of 1946 (83 U.S.C. 525 et seq.) and section 9 of 
the Act of March 8, 1899 (80 Stat. 1151; 33 U.S.C. 401), commonly 
known as the River and Harbors Appropriation Act of 1899, 


Approved November 17, 1988. 
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Intellectual property, licensing 
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ACE OE UDO is xcivexesaneiceccisacssvévrsssinnisnasns 1107 
Special revenue bonds, adjustments.......3028 
Technical and Miscellaneous Revenue 
POE OF LDCR Siscsssccsisasecscsussressivtannatacees 
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Enforcement Act of 1988.................... 4485 
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eatablighment..siscccccinancancmnae 2879 
New Jersey Coastal Heritage Trail 

Route, designation..........cccccsesseeeee 2563 


Omnibus Public Lands and National 
Forests Adjustments Act of 19838..... 4624 


Poverty Point National Monument, 

LA, establishment.............ccccseseeseees 2803 
Salem Maritime National Historic 

Site, MA, boundary revision............... 659 
Salinas Pueblo Missions National 

Monument, NM, designation........... 2797 
San Francisco Maritime National 

Historical Park Act of 1988................ 654 
Sewall-Belmont House National 

Historic Site, appropriation 

ROR OIE sess soouesscinasssaryancersencrnnesreereuns 667 
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Timucuan Ecological and Historic 
Preserve, F'L, establishment................ 13 
Tuskegee University, AL, property 
CRON OR GOE, carcrscsesseorisreerescenrersiconinivisnnen 18 
Veterans’ Judicial Review Act................ 4105 
Water Resources Development Act of 
LOSS sscccsisssccncassspsscontsecaenseactarseceaitatts 4012 
Winding Stair Mountain National 
a and Wilderness Area 
edge anedeannni coun lice astietimesenasnsaren® 2491 
Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
Home Equity Loan Consumer 
Protection Act of 1988... 4725 
Home Mortgage Disclosure Act, 
BINGEN VORER 5s ss scesesincssdeiadansieatsoosanne 3280 
Homeless Eligibility Clarification Act, 
BINOMINTEE occ dcisa vctvccesscecapscessenssrene 1657 
Homeless Persons: 
Anti-Drug Abuse Act of 1988...............0+ 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........:ccssseseseeee 130 
Health Omnibus Programs Extension 
OF IDB ys sccccsseccrsaicrersmasatioeecboreaereanmven 3048 
Hunger Prevention Act of 1988............... 1653 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
EBS aisastascesnaetssssxcag Solevenwas tice asea tees 3224 
Veterans’ Benefits and Services Act of 
DDB sccsasscstccicctcecicscserctsassuasasvoaciaceemeetane to 487 
Homosexuality, District of Columbia 
Appropriations Act, 1989............:c008 2269 
Honduras, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.0... 2268 
Honey, Omnibus Trade and 
Competitiveness Act of 1988............... 1107 
Hoopa-Yurok Settlement Act.........000....... 2924 


Hospitals. See Health Care Facilities. 
Hours of Service Act, amendments...634, 635, 


638 
House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988.............00. 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments Of 1988..........cccsseeeeee 130 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
Fair Housing Amendments Act of 
SR EROS «coxa saapincatantiiusenacaninkses teeny iapeatacevasts 1619 
Home Equity Loan Consumer 
Protection Act of 1988...........:ccss0 4725 
Indian Housing Act of 1988............ccee 676 
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National Defense Authorization Act, 
Fiscal Year 1989. sssiissisesissiscccsssnsascece 1918 
Navajo and Hopi Indian Relocation 
Amendments of 1988...........:.00cc00000 3929 
Radon abatement.............-.:sccscessssesseecerees 2755 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
10GB scesccenainenccenncnniens 3 
Technical and Miscellaneous Revenue 
AGH OF 1988 ciciscssicsicccissccssasstecesteassrsaees 
Veterans’ Benefits and Programs 
Improvement Act of 1988... 4161 
Veterans’ Benefits and Services Act of 
VOB pascsaceassaaccststicaceaindibeaeaticaannttasenstiads 487 
Veterans’ Home Loan Program 
eee Amendments of 
Bach aasanaluisiaasasniso eran use seasiessbaisecconaaten 20 
pias rin of 1949, amendments...3271, 
3273, 3276 


Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 
Housing and Community Development 
Act of 1987, amendments...3270-3273, 
3278, 3280, 3283 
Housing and Community Development 
Amendments of 1978, 
aMendmMents............:ccscreeseeeseesee 3266-3268 
Housing and Urban Development Act 
of 1968, amendments................0::00000 3266 
Housing and Urban-Rural Recovery 
Act of 1983, amendments.................... 8263 
Human Rights: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendationS.............sccceseseeeeeees 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989...............+. 2268 
National Defense Authorization Act, 


Hunger Prevention Act of 1988................. 1645 
Hunger Prevention Act of 1988, 

technical correction. ..........::ccssesees 
Hunting. See Recreation. 
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Idaho: 
Arizona-Idaho Conservation Act of 


Salmon and Snake Rivers, facilities 
licensing prohibition...................:00 

Uranium Mill Tailings Remedial 
Action Amendments Act of 19838..... 

Illinois: 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute.............0.. 1 


ok ont Serene Or seo Deen aurenies oF popen ec aad Noardeor 


cite to pages where they actually appear. 


A34 


Illinois—Continued 
Coast Guard Authorization Act of 
19 


Great Lakes Planning Assistance Act 
of 1988 
National Defense Authorization Act, 
Piacal Year 1989 sis cssscsesveccssssvevuvssnse 19 
Technical and Miscellaneous Revenue 
PACE CRT IEE... cc csssvssarrssnosemavanestesessnasons 3342 
Water Resources Development Act of 
1988 


Immigration: 
Anti-Drug Abuse Act of 1988..............00 
Augustus F. Hawkins-Robert T. 
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Secondary School Improvement 
Amendments of 1988..............0:cccee 30 
Immigration Amendments of 1988 
Immigration Marriage Fraud 
Amendments of 1986, 
AMENGMONEB ciscisocsessnciorncesssecsneneis 2616, 2617 
Immigration and Nationality Act, 
amendments...1877, 2203, 2609-2616, 
2619-2622, 4469 
Immigration and Nationality Act 
Amendments of 1986, 
AMENAMENLS..........eccceeeereeesereeseeee 2617, 2618 
Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 


3908 
Immigration Technical Corrections 
Act OF 1988..........:.cscscscessssssescecersererereers 2609 
Immunization: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.............000. 2268 
United States-Canada Free-Trade 
Agreement Implementation Act 
ESO wo casanasssanancapnsancneacstvctbnescacaisend 1851 
Impact Aid Act, amendments.................... 4709 
Impact Aid Reauthorization Act of 
DER so. ccscpetitengeaespvesnsbeussetehabva teases teivisccceteese 293 
Imperial Valley College Barker 
Museum Land Transfer Act of 
| 7 BRR oe / ROORET ROR PREM EEy rr 2709 
Imported Vehicle Safety and 
Compliance Act of 1988.................0. 2818 
Imports: 
See also Exports. 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988................06 4181 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
EAD scsntesaicenneusaannasaisesosiepanascesusspnchsossennans 2654 
Marine Mammal Protection Act 
Amendments Of 1988...........::::sceeeeee 4755 
Omnibus Trade and Competitiveness 
Actof 1988 osssscna inten 1107 
Prescription Drug Marketing Act of 
NOBT  scscccasssasticssascastiovedsaussscaeswtisccsesesessanes 95 


SUBJECT INDEX 


Page 
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Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 
Agreement Implementation Act 
GE TOBE. onntciscosposinnncesoreasenranamennnanien 1851 
Wildlife laws, reauthorizations............... 3825 
Independent Offices Act, 1928, 
AMONAMON bessscssiscccinscsaecaKcsaaess 4753 
Independent Safety Board Act of 1974, 
AMENAMENEB........0..ccsseccesescsesseseresees 876, 877 
Independent Safety Board Act 
Amendments Of 1988.............c:cccsccceseeoee 876 


Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 


Indian Education Act of 1988................0.. 395 
Indian Education Act of 1988, 

AMENAMENLG............ccseeeeseeseeeeeeree 
Indian Education Amendments of 

pea SR oe PS RP eee rae 363 
Indian Education Amendments of 

1988, amendments...............:.0+0++ 1604, 1605 
Indian Elementary and Secondary 

School Assistance Act, 

BINBHAMODUG sic ss cisssricsniceanessaessunirsene 414 
Indian Financing Act of 1974, 

AMENAMENLS.......0ceecceeceececeescereeees 1763-1765 
Indian Gaming Regulatory Act................. 2467 
Indian Health Care Amendments of 

AONB isis caartastinrcanintiarmoancaca Race 4784 
Indian Health Care Amendments of 

1988, amendmentB...............:.cseecsceseee 3151 
Indian Health Care Improvement Act, 

amendments.........:.::c00+++ 2923, 4229, 4785 
Indian Housing Act of 1988....................0-+ 676 


Indian Nations National Scenic and 
Wildlife Area, OK, designation.......... 2491 
Indian Reorganization Act, 


Indian Self-Determination Act, 
amendments ........... 1817, 2228-2291, 2295, 
2296 
Indian Self-Determination and 
Education Assistance Act, 
amendments ........... 2285-2287, 2292-2294, 
2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 


Amendments of 1988.............c:cccseee 2285 
Indiana: 
Anti-Drug Abuse Act of 1988...............6 4181 
Great Lakes Planning Assistance Act 
MIELEOMINS, os saanssecevesunon neddoinanvanssivsbesiaieeeniacl 4711 
Technical and Miscellaneous Revenue 
ACU OF SSB iiss, catsiviicesteitntcngeaatioess 342 
Water Resources Development Act of 
GBB eaten nanan 4012 
Indians: 
See also specific tribes. 
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Big Cypress National Preserve 
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Settlement Act of 1988..............:000 2973 
Commission on Wartime Relocation 
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Crow Tribe, home energy assistance......... 469 
Disaster Assistance Act of 1988...........000 924 
Economic Development Plan for the 
Northwestern Band of the 
Shoshoni Nation Act...........c::cee00 1575 
Education amendments..... .-.. 1608 
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Goshute Indian Tribe, reservation 
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Handicapped Technical 
Amendments Act of 1988............000 3289 
Health Omnibus Programs Extension 
OF LOB eisssscinnesciassvsceavessvesenenes 
Hoopa-Yurok Settlement Act. 
Isleta Indian Tribe, seismologi 
laboratory lease 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act.......1577 
Lower Brule Sioux Indians, Pick- 
Sloan Missouri basin electric 
power, authorization..............c 2435 
Luiseno Mission Indians, CA, trust 
Nearnchscsctes sseccccasassiavataneaispbenciatatecd baa 897 
Medicare Catastrophic Coverage Act 
(Gh, aR renner eee pre onerrta merece 683 
Mni Wiconi Project Act of 1988............... 2566 
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Amendments of 1988..............:.....00- 3929 
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Forests Adjustments Act of 1988..... 4624 
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PVCS Oy, See ee A Seon 1107 
Quinault Indian Nation, trust lands.......3327 
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Settlement Act of 1988..............::++ 2549 
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San Luis Rey Indian Water Rights 
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Warm Springs Study Act of 1988............. 2801 
Water Resources Development Act of 
FOG Bas scscccsssscssesassoenssncarecesesvoveesevsisaanss 4012 
Yatama resistance force, additional 
DEEIBOD | isciceisszonansrarasissnmcenaie 62 
Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
Infants. See Children and Youth. 
Inland Navigation Rules Act of 1980, 
WNIT ATION IOE RE «ns ssonisvnannsennapisinncinnceanisine 1844 
Insects and Insecticides. See Pests and 
Pesticides. 
Insider Trading and Securities Fraud 
Enforcement Act of 1988..............00+8 4677 
Inspector General Act of 1978, 
amendment..............::0:000 2515-2529, 2643 
Inspector General Act Amendments of 
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Amendments of 1988............:.ccceee 4535 
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Corrections Act of 1988... 989 
Anti-Drug Abuse Act of 1988..............00 4181 
Commercial Fishing Industry Vessel 
Safety Act of 1988.............scccceseseseees 1585 
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Amendments Of 1988............:0:s00000++ 3900 
Disaster Assistance Act of 1988................. 924 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 
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Disclosure Act of 1988..............::s000 2960 
Federal Crop Insurance Commission 
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Amendments Act of 1988.................. 3837 
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Financing, and Related Programs 
Appropriations Act, 1989.............00 2268 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988..............:.0:00000+ 2285 
Judicial Improvements and Access to 
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Technical and Miscellaneous Revenue 
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Technology-Related Assistance for 
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Veterans’ Benefits and Programs 
Improvement Act of 1988................++ 4161 
Veterans’ Benefits and Services Act of 


Intellectual Property. See Copyrights; 
Patents and Trademarks. 
Intelligence Authorization Act, Fiscal 


Interagency Commission on 
Alternative Motor Fuels, 


Inter-Agency Task Force on Child 

Abuse And Neglect, 

OBtabligh ment iissicicisscsisccccsscsacceetticescaiees 102 
Inter-American Convention on 


International Commercial 

Arbitration, implementation.............. 3969 
Internal Revenue Code of 1954, 

AMENAMENLB............seeceeceereereersees 3544, 3547 


Internal Revenue Code of 1986, 
amendments...689-697, 1159, 1322-1324, 
1328, 1839, 1841, 2378, 2425-2428, 3342, 3349- 
8357, 3367-3371, 3373-3407, 3410, 3411, 3413- 
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4508, 4709 
International Agreements: 

Anti-Drug Abuse Act of 1988..............00 4181 
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OE RC saa sesicninsasacadnesorasasaeguansoasoned es 2853 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989................. 2268 
Genocide Convention Implementation 

Act of 1987 (the Proxmire Act)......... 3045 
German-U.S. fishery agreement, 

MTOM i sscicccssarcsisscosccastaecesteeeerannts 660 
Grays Harbor National Wildlife 

Refuge, WA, establishment.............. 1041 
Inter-American Convention on 

International Commercial 

Arbitration, implementation........... 3969 
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of 1949, amendments... cceseeeeeee 664 
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Powers Act, amendments.................... 1871 
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1) > ERE ena ee REE. 4 
International Organizations: 
Anti-Drug Abuse Act of 1988..............000 4181 
Foreign Operations, Export 
Financing, and Related Programs 
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Insider Trading and Securities Fraud 
Enforcement Act of 1988...........000 4677 
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Act, Fiscal Year 1989............ssec0000 4083 
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Immunities Act, amendments.............. 819 
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1980, amendments...............ccce:ece 2268-13 
INTERPOL, Anti-Drug Abuse Act of 
DOSE siicsascacsntcomaixenernnsnconenconiasesacs 4181 
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Act, amendMent..............cccccssessseserssees 4403 
Interstate Land Sales Full Disclosure 
Act, amendments.............:c-escrsceeeereeeseee 3283 
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AMENAMENES........cscsccsseseeesersscercereereceeeee 4680 
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DORIAN sascssicccssctsesccstsiacesaciccoeasceubissseaus 38 
Ireland, Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989............:0:::0 2268 
Isleta Indian Tribe, seismological 
laboratory lease...........:sssersseeserssessesees 2305 
Israel: 
Department of Defense 
Appropriations Act, 1989...............-.. 2270 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989... 2268 
Fortieth anniversary of 
reestablishment and 
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National Defense Authorization Act, 
Fiscal Year 1989........0:..csssessssessssssssess 1918 
Omnibus Trade and Competitiveness 
ACE OF LOB B isssissscssccsspisissiescacettsmeionsivns 1107 
Ivory, African Elephant Conservation 
Pa isascctcncisancenccareciaaiiniariibeinrenncseseonens 2315 
J 
Jacob K. Javits Gifted and Talented 
Students Education Act of 1988.......... 237 
James Domengeaux Post Office 
Building, LA, designation................... 2437 
James J. Howard Interstate Highway, 
ING; GOR BUIOR ssisssssisccsccssecerestoscaecsnecaseesse 70 
James J. Howard Marine Sciences 
Laboratory, NJ, designation............... 2563 
James T. Foley United States 
Courthouse, NY, designation............. 2434 
Japan: 
Department of Defense 
Appropriations Act, 1989.............0. 2270 
National Defense Authorization Act, 
Finca Veer L9G .scssssssscsnineciesinssiceseoses 1918 
Omnibus Trade and Competitiveness 
AGE OPI DES .rssiccscavexaneiainsneontcesepsassenie 1107 
Radiation-Exposed Veterans 
Compensation Act of 1988................+. 485 
Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 
Lesnd ' ROUGE cess scscisesarsepccascasscseaiteonassses 16 


Job Training Partnership Act, 

amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 

BME VEA BLS BOS. ccssseicacncncsneccoverecssnsnssete 3248 
John C. Stennis Center for Public 

a Training and Development 


John Dent Post Office Building, PA, 
GORI 5 cre sscrcinsscnosianrdnarssiornionieneitss 
John J. Duncan Federal Building, TN, 


UBM ERIN ..., <<. sr cosarecsesenspsurseccsgcanenconized 828 
John Muir National Historic Site, CA, 
boundary eXpansiON............cssesseereeee 2829 
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John O. Holly Building of the United 

States Postal Service, OH, 

UME N MII, «5a o5 5 csoncsestcecs tease Abd USaGSOROD 643 
John W. Bricker Federal Building, 

OEY, GOAT ATEN, seccszivceosseossccsovasesetnvebs 2717 
Joint Task Force on Illegal Drug 

Laboratories, establishment............... 4231 
Judges. See Courts, U.S. 
Judicial Improvements and Access to 

Jubthee Acti nisiccaasnnacinicnnnians 4642 
Judiciary Office Building 

Development AcCt..............c.::cccseerseeeees 2328 
Julia Butler Hanson Refuge for the 

Columbian White Tail Deer, 

GORIGTIDETIIEL ..<0ns0-cserorovorsvasysevoeayapsvensesognen 1774 


Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 1988................... 4189 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 


aMendMeNtS...........c0eereeeee 4435-4450, 4461 
Juvenile Justice and Delinquency 
Prevention Amendments of 1988...... 4434 
K 
Kansas: 
Lewis M. Paramore Diversion Unit, 
GERIBR ATION «couse corse escsesereonenrereeroses 2271 
Water Resources Development Act of 
TIT sss casnpicaiessiieagemeimcisinben iessasieorcaicss 2 
Kentucky: 
Frankfort National Fish Hatchery, 
property CONVEYANCE.........sccsseereers 3825 
Technical and Miscellaneous Revenue 
ACB of 19GB escicss sssccssssecsnstxtasiccetoar 342 
va eo Development Act of 
divs ti iabs veh Nua sSoeetbed avcouneaateneneatGORe 012 
sites ae See Law Enforcement and 
Crime. 
Kilauea Point National Wildlife 
Refuge, HI, land acquisition............... 3825 
Klamath River "Basin Fishery 
Resources, task force expenses.......... 3825 
Klamath River Basin Fishery 
Resources Restoration Act................. 3830 


Kongsberg Vaapenfabrikk, Omnibus 
Trade and Competitiveness Act of 


Korea, Republic of. See South Korea. 
Korean War Memorial, DC, site 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 


heres heen 8 sssacsin iaeeatine ces etovoenncce 3335 
Labeling: 
Alternative Motor Fuels Act of 1988.......2441 
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Labeling—Continued 
Anti-Drug Abuse Act of 1988................ 4181 
mag species, pesticide 
Sseudbavain tkestpsossaee mses ORAS 2306 
Genetic A ‘Animal Drug and Patent 
Term Restoration Act..........ccesee 3971 
Hazardous art materials.................00c0 4568 
National Appliance Energy 
Conservation Amendments of 
TOSS, ss ccicsnisssacessspevsanaieniosveuasareiecavicennanss 671 
Baro Film Preservation Act of 
PRBS ack sasshaxsvinsanscsisiscicresoos piexeicaiessiis 1782 
Wildlife laws, reauthorizations............... 3825 
Labor Disputes, Chicago and 
Ni rsiamemoyee Transportation 
Cem penny iirsicssisiateictaadsssSeorkicciories 896, 1617 
Latiovaterten, Clinical Laboratory 
Improvement Amendments of 
TORN:  sssesrsssdassunssucesvavabstrententasseonenstesuoriines 2903 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act........ 1577 
Lacey Act Amendments of 1981, 
AMENAMENES......--eccecereeserseeerereeees 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance..............0 8825 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition.....4047 
Lakes, Sipsey Wild and Scenic River 
and Alabama Addition Act of 
NSpaeNoiwiasssin tonseriatpcansaiaastnsgececenassivinseciacesson 2736 
Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance............... 4850 
Laos, Anti-Drug Abuse Act of 1988.......... 4181 
Law Enforcement and Crime: 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988...........000 4181 
Business Opportunity Development 
Reform Act Of 1988..........cccscscsseseseseee 3853 
Child Protection and Obscenity 
Enforcement Act of 1988..............00 4485 
Coast Guard Authorization Act of 
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settlement payment............s:s-ceseeesee 
Disaster Assistance Act of 1988 
Employee Polygraph Protection Act of 

PGBS cssisaresecvassntnnscssesas vurescaracarotsessevesiess 646 

ne eave species, penalties................. 2306 
Fair Housing Amendments Act of 

ROBB ies ecccs ccezweassccessveascargeannaticaanecciensabens 619 
Genocide Convention Implementation 

Act of 1987 (the Proxmire Act)......... 3045 
Indian Gaming Regulatory Act............... 2467 
Insider Trading and Securities Fraud 

Enforcement Act of 1988... A677 
International Child Abduction 

PRAT OMIOS ACE sasancasccsoveraasrveressessinsnnpsesse 437 
Judicial Improvements and Access to 

MUD AIS PN as ensacy casa re cctaceseeiaconeonancice 4642 
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Law enforcement personnel, 
expression of gratitude... 449 
Major Fraud Act of 1988............cceseeeese 4631 
Medical Waste Tracking Act of 1988...... 2950 
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National Defense Authorization Act, 
Wear 1989 sii ississsitscscsceceesorases 1918 
Omnibus Trade and Competitiveness 
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Organotin Antifouling Paint Control 
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Prescription Drug Marketing Act of 
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Price-Anderson Amendments Act of 
LOSS icancancnnnncenmnanaaie 1066 
Rail Safety Improvement Act of 19838.......624 
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obstruction of belief, penalties........... 644 
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Technical and Miscellaneous Revenue 
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Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 
Agreement Implementation Act 
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Vessel identification system, 
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Washington Metropolitan Area 
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Lead-Based Paint Poisoning 


Prevention Act, amendments...3280-3282 
Lead Contamination Control Act of 
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Legislative Branch Appropriations 
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Protection Act of 1988.0... 4725 
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Poverty Point National Monument, 
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Coast Guard Authorization Act of 
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Uninspected vessels, alerting and 
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United States-Soviet Union fishery 
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Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 


Martin Luther King, Jr. Federal 
Building, GA, designation..................... 917 
Maryland: 
Anti-Drug Abuse Act of 1988..............00. 4181 


Appalachian States Low-Level 
Radioactive Waste Compact 


Defense Authorization Amendments 
and Base Closure and 


Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 


Massachusetts: 
Anti-Drug Abuse Act of 1988.............000 
Marine Biomedical Institute, 


Richard Cronin National Salmon 

Station, designation................c.:00 2501 
Salem Maritime National Historic 

Site, boundary revision............0:000000- 659 
Technical and Miscellaneous Revenue 


1988 
Massachusetts Bay Protection Act of 
bo PERRY eee CP ne Pay PRO EE 3835 
Meat Import Act of 1979, 
AMENAMENES..........ceseeceeeeerseserseees 1162, 1867 
Meat: 
Omnibus Trade and Competitiveness 
AiO8 OF OBE os ccccigcasasiasssusesectbescetsieateas 1 
United States-Canada Free-Trade 
Agreement Implementation Act 


Medals. See Decorations, Medals, Awards. 
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Family Support Act of 1988.......000.0..0. 2343 
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Medicare Catastrophic Coverage Act 
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2418-2424, 3800, 3801 
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Monuments, 3 
Mental Health. See Health and Medical 
Care. 
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amendments............:0:0:00eee 588, 4752-4754 
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amendments............ 1572, 3382, 4750, 4754 
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Mexico: 
Anti-Drug Abuse Act of 1988...........000 4181 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations..........ccceeceeseeeesesee 903 
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OF SBS cc pcccticmniniananiiaind 3048 
Omnibus Trade and Competitiveness 
BIE OE 1B isscccicccicentecrcisrerceanstite 1107 
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Regulatory Acts siisssiisscssessiiscsssenasesseices 2467 
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PipeeeescicSirs cots cates: che esates baglatesasnestiekintetes 1836 
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Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act....... 1577 
Omnibus Trade and Competitiveness 
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Potawatomi Indians, WI, judgment 
funds and trust lands.................:0000+- 2938 
Veterans’ Benefits and Services Act of 
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Water Resources Development Act of 
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e tax. 
Middle J Atlantic Interstate Forest Fire 
Protection Compact, congressional 


CONBOT bcos cicgscccceseccistepeainbcnennaue. 
Migratory Bird Hunting Stamp Act, 
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Military Construction Authorization 
Act, 1987, amendments.............. 2111, 2117 


Military Construction Authorization 
Act, 1988 and 1989, amendments...2112, 


2118, 2270-47 
Military Construction Authorization 
Act, 1979, amendmentS.............cc::000000 2123 
Military Construction Authorization 
LO ELLA LTT 2087 
Military Family Act of 1985, 
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Military Lands Withdrawal Act of 
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Milk: 
Military procurement and 
administration provisions, 
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Omnibus Trade and Competitiveness 
PNGE OE OBS ssisasciesascasacasatsecnaniapocnssiatens 1107 
Mineral Leasing Act, amendments........... 1768 


Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Arizona-Idaho Conservation Act of 


Central Pacific Railway Company, 
CA, abandoned land5..............s:0000 4559 
Congaree Swamp National Monument 
Expansion and Wilderness Act........ 2606 
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Exploration ACct.........cccccsscssssssaseeeees 1760 
Department of the Interior and 
Related Agencies Appropriations 
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Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989............00 2268 
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bound aries..............sscccssscesesereeseeeees 4717 
Michigan Public Lands Improvement 
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Mississippi, mineral rights sale............... 2599 
National Mining Hall of Fame and 

Museum, CO, Federal charter.......... 3849 
Nevada-Florida Land Exchange 

Authorization Act of 1988.0... 52 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988..... 4624 
Potawatomi Indians, WI, judgment 

funds and trust lands.............sccese 2938 
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Mortgages. See Housing; Securities. 
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Justice Act ena arabes Beemionin saNae 4642 OR TORE sisssinscasiarxcaseasieraees . eadbevesessduntien’ 1851 
National Aeronautics and Space Veterans’ Benefits and Services Act of 
Administration Authorization LOB sic cscicensacesctennstisentieececonsteeiearntnio 487 
Act, Fiscal Year 1989............0c0.000 4083 | Mount Graham International 
Robert A. Young Federal Building, Observatory Research Site, AZ, 
COMBAT ON asssiisscasiasatsssseiiesacasiciyscis 4049 Cet alsbigh teri ba ccissicsssccccssassacessenscissiscesest 4571 
Treasury, Postal Service and General Mount Rainier Wilderness, WA, 
Government Appropriations Act, MBGNATON Si cascatiscrss circa sates 3965 
| 2 PRA poe nero Uetnp Sree apr mea Ae oR 1721 in W Traini 
Water Resources Development Act of mee Cartunatice = 
Mni xuek aban betutiaee seeseetrsesecie POCONO ss sssissiascsicscasicecsstaissisaesssciesivtiases 4559 
Mobile Homes, Disaster Relief and — ee Banks 
Emergency Assistance rocurement Act of 1988.................. 1382 
Amendments of 1988......:ssssssssssssssssss0 4689 | Multilateral Export Control 
Money Laundering Prosecution Enhancement Amendments Act........ 1364 
Improvements Act of 1988.................. 4354 | Museums: 
Monitored Retrievable Storage Imperial Valley College Barker 
Commission, report deadline.............. 2541 Museum Land Transfer Act of 
Montana: IS SB i cimmsarntaciarincnrtimnnnnaicase 2709 
a= Health Care Amendments of = National Mining Hall of Fame and 
Bae arracteccesansasesesspy as deanneehsey dudecas sanenesians Museum, co, Federal charter ee 38. 49 
Lewis and Clark National Historic Fins licn raileenik Copeliliversin 
Trail Interpretive Center, 
; PORE BOO siccceenssvxnceaictin se noarnentsinsvinrie 1107 
Gates MeN bc sssccicciscascspeussscsscsseseecent 2767 a 
Omnibus Public Lands and National Sala Burton Building, CA, 
Forests Adjustments Act of 1988..... 4624 designation... iounceasibraistinis 654 
Water Resources Development Act of San Francisco Maritime National 
I GIRSRS,-<oos sacsnstsacvacsmnesssnnsoncasitonspaveceeneness 4012 Historical Park Act of 1988................ 654 
Monuments. See National Parks, Music, Berne Convention 
Monuments, Etc. Implementation Act of 1988................ 2853 
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NATO. See North Atlantic Treaty 
Organization. 

Narcotics. See Drugs and Drug Abuse. 

Natchez National Historical Park, MS, 


GBtAblishMeEnt:......c:-r-oreserserseeeeseneepessoraces 2324 
Nation’s Capital Religious Liberty and 
Academic Freedom Act................. 2269-14 
National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988.............000 1444 
National Aeronautics and Space Act of 
1958, amendments..............0c-ssseeseeeeeseeee 4093 


National Aeronautics and Space 
Administration Authorization Act, 
by CS tr 

National Appliance Energy 
Conservation Amendments of 


NOR Sssiissniciicimingictannnivimaicnnninnain 671 
National Assessment of Educational 

Progress Improvement Act................... 344 
National Assessment Governing 

Board, establishment.................cc000000 130 
National Center for Biotechnology 

Information, establishment................ 3052 
National Center on Child Abuse and 

Neglect, establishment..................00000 102 


National Commission on Acquired 
Immune Deficiency Syndrome 


ee 3104 
National Commission on Child and 

Youth Deaths, establishment............... 102 
National Commission on Drug-Free 

Schools, establishment..................0+ 4297 


National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 
A 


bE ERAS 4508 

National Commission on Migrant 

Education, establishment...................... 130 
National Commission on Sleep 

Disorders Research, 

establishment............-...:.:scscesecessseeeeeseeee 3060 
National Constitution Center, The, PA: 

pineal BE Sea Pa ranean Sisco os as caosecskctataccealouasions 1640 
National Council on Disability, 

establishment...........::scccccscscsssserssseseassees 3310 
National Critical Materials Act of 

1984, amendments...................:0cccceeee 1454 
National Day of Prayer, observance.......... 456 


National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments............000+00 1963, 2027, 2040 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 1963, 
1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- 
14 3897 


SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1986 .scisscsssicsccsccnsicececs 

National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 


2626, 4638 
National Driver Register Act of 1982, 
PINON OINGTIEG:, ...cacscnccoresssosarsusnneenssores 626, 627 
National Drug Enforcement Policy 
Board, termination............:cccceceeeeeee 4187 
National Energy Conservation Policy 
Act, amendments...............:0:0000 3185-3189 
National Film Preservation Act of 
W988 5s tite eRe 1782 


National Fish and Wildlife 
Foundation Establishment Act, 


BIDAR GINO EN, co vssnesponcxecensxernsanneovmercareeces 3834 
National Flood Insurance Act of 1968, 
AMENAMENLG...........ccccceeceeseesecseeees 3278, 4709 


National Forest System: 
See also Forests and Forest Products. 


Anti-Drug Abuse Act of 1988.00... 4181 
Arizona-Idaho Conservation Act of 
TORE scccecornsscsraraxarieseecaraupavtansis 4571 


Beech Creek Botanical and National 

Scenic areas, OK, designations........ 2491 
Department of the Interior and 

Related Agencies Appropriations 


Bek W9SS is ccsscsisicacivcspsesncastseeeesaiates 1774 
Federal Land Exchange Facilitation 

Act of 1988 a cnmctncesnnmanens 1086 
Hoopa-Yurok Settlement Act.................- 2924 
Indian Nations National Scenic and 

Wildlife Area, OK, designation........ 2491 
Mountain Warfare Training Center, 

CA, land retention.............cccesceeeeeee 4559 
National Trails System Improvements 

CEE 1S is cas ieskiek cs einccobgtsa apes 2281 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988..... 4624 
Quinault Indian Nation, trust lands.......3327 
Robert S. Kerr Memorial Arboretum, 

Nature and Botanical Area, 

esi gnalion «scence ae 2491 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 


ORCHANGGO i sssisissisossecsessiesvisavsncascassiacnss 2432 
Wilderness areas, VA and WV, 
Desi MNAtiONGs savsssisesssiscersssssrascessieesseseszes 584 


Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


BON, csacennassesiesnasetiisviens sau nTS 2749 
National Forest Management Act of 
1976, amendments..............ccceceeeeesenes 1090 


National Forest System Drug Control 
Act of 1986, amendments.......... 4363-4365 
National Geography Studies Centers 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
8275, 4356, 4708 
National Indian Gaming Commission, 
establishment...............ccsseccressssssevseseses 2467 
National Institute of Standards and 
Technology Act, amendments...1427- 
1436, 1487, 1439-1441, 1449 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989..........:..cscscssssscssesseeseee 2589 
National Institute of Standards and 
Technology Authorization Act for 


Fiscal Year 1989, amendments.......... 4095 
' National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Retiok LOCR os visiciccricimcsienermae 3048 
National Mimbres Culture Study Act 
HE ek A EE A 2798 
National Mining Hall of Fame and 
Museum, CO, Federal charter............ 3849 
National Narcotics Act of 1984, 
VODOR SASS NaS 4187 
National Narcotics Leadership Act of 
RUT csstceceeuniahcotsiseisseuansseinensenieemassntbiniics 4181 
Nationa! Ocean Pollution Planning 
Act of 1978, amendments..................+ 3324 
National Organ Transplant Act, 
PINOT iss ivsciscssisacsccssccseisoscenieinensee 3116 
National Park of American Samoa, 
establish meen tsiisisicsisssscnstsssssacsscssreacocies 2879 
National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987............ 432 
American Samoa National Park............. 2879 
Anti-Drug Abuse Act of 1988................... 4181 
Antietam National Battlefield, MD, 
land acquisitionS..............0.:ccsccseeeeeeeee 2649 
Arizona-Idaho Conservation Act of 
LOB scssecscasesyephasestreas rears ates 4571 
Aztec Ruins National Monument, 
boundary reViSiON.............s.escssseeeeee 2797 
Beech Creek National Scenic Area, 
OK, designation............ccccccceseseeeeees 2491 
Berlin National Fish Hatchery, NH, 
Property CONVEYANCE.........-.ceeereeceeees 
Big Cypress National Preserve 
POND Ab ass ccsestssosassnssupassecvanctivasccs 443 
Black Revolutionary War Patriots 
Memorial, DC, location................0::0000 39 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation............. 3828 
Canaveral National Seashore, FL, 
Jerid CRATER... neccerresvorreccvonsenses 2831 
Charles Pinckney National Historic 
Site, SC, establishment..................... 1581 


Page 

City of Rocks National Reserve, ID. 

establishment..............ccsessscssesssssereeeee 4571 
Congaree Swamp National Monument 

Expansion and Wilderness Acct........ 2606 
Constitution Heritage Act of 1988........... 1640 
Coronado National Trail Study Act of 

BRIO a cscarsesnnsenetnacoube’ ouseseveestoapsscsnsit 2797 
Delaware Water Gap National 

Recreation Area Citizen Advisory 

Commission, establishment............. 2890 
Federal Land Exchange Facilitation 

POE OE 9B cs sasicscccacatecessiectiesicteeeine 1086 
Fort Caroline National Memorial, FL, 

DROBOU VATION sissies sicsmoctsccnscsscaeacteanctae 13 
Frankfort National Fish Hatchery, 

KY, property conveyance..............+ 3825 
Gauley River National Recreation 

Area, establishment............0.:0000000 2699 
Geothermal Steam Act Amendments 

OF 19 8S scsncisiiommmmnens 1766 
Grays Harbor National Wildlife 

Refuge, WA, establishment.............. 1041 
Guadalupe Mountains National Park, 

TX, boundary modification.............. 2720 
Hagerman Fossil Beds National 

Monument, ID, establishment......... 4571 
Hamilton Grange National Memorial, 

NY, establishment................cccecceee 4640 
Imperial Valley College Barker 

Museum Land Transfer Act of 

GBS cncniammunmianmnianianosane 2709 
Indian Nations National Scenic and 

Wildlife Area, OK, designation........ 2491 
Jean Lafitte National Historic Park, 

Lain ACGUIMILIOR sis esisssiccncesercacccsseseiosssesss 16 
John Muir National Historic Site, CA, 

boundary expansiON.............cssseseee 2829 
Kilauea Point National Wildlife 

Refuge, HI, land acquisition............. 3825 
Korean War Memorial, DC, location........... 41 
Lake Mills National Fish Hatchery, 

WI, property conveyance..............+ 3825 
Lewis and Clark National Historic 

Trail Interpretive Center, MT, 

establishment..............cccscecssesesesseeeee 2767 
Michigan Public Lands Improvement 

BOE CB NOB sc scsscscssssscevectcaniiencstesuaasores 2711 
Mississippi National River and 

Recreation Area, MS, 

establishment..............cccsccessceseseseneeee 4571 
Natchez National Historical Park, 

MS, establishment................:c0sees0++ 2324 
National Defense Authorization Act, 

Fiscal Year 1989................scscccsscesersere 1918 
National Trails System Improvements 

BEE OR IDES. coccevercassevonrsnorscaconyeonsntenss 1 
National Tropical Botanical Garden, 

PeSi_Mation............ccsecsesesseeessnenensesenes 2718 
Omnibus Oregon Wild and Scenic 

Rivers Act of 1988.............:.ccccsseseeeeses 2782 
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Page 
National Parks, Monuments, Ete.— 
Continued 

Pinelands National Reserve Visitor 

and Educational Center, NJ, 

development and operation.............. 2429 
Poverty Point National Monument, 

LA, establishment...............:::csceseseseee 2803 
Rio — aay wild and scenic river 

AOI ALION 55 sevsscsvsgsnissvserdvorencsrerees 
Salinas Bucblo? National Monument, 

NM, designation. ...........cccseseeseseeees 27 
San Francisco Bay National Wildlife 

Refuge, CA, enlargement.................. 2780 
San Francisco Maritime National 

Historical Park Act of 1988................ 
San Pedro Riparian National 

Conservation Area, AZ, 


Sewall-Belmont House National 
Historic Site, appropriation 


Sipsey Wild and Scenic River and 

Alabama Addition Act of 1988......... 2736 
Sleeping Bear Dunes National 

Lakeshore Advisory Commission, 

TEAUTHOTIZALION............0ceseeecesseereeseeees 2796 
Tuskegee University, AL, property 


ng 
Veterans’ Benefits Improvement Act 
of 1988 
Veterans’ Benefits and Services Act of 


988 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization........... 3922 


Washington Park Wilderness Act of 
Data nasi iiseseceabdsenepentncpeieasmecatvacanaieed 3961 
West Virginia National Interest River 
Conservation Act of 1987.0... 2699 
Wildcat River, NH, wild and scenic 
iver designation. .........ccscssseeerees 2776 


Winding Stair Mountain National 
Recreation and Wilderness Area 


GENIE us esicisedoa vigsnceses setnenseeéstinassianaasataneent 2491 
Women’s Rights National Historical 

Park, appropriation increase........... 2303 
Yosemite National Park, CA, 

reservoir expansion, prohibition..... 2826 
Zuni-Cibola National Historical Park 

Establishment Act of 1988............00.. 2847 


National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
amendments.............+ 669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 


AMENAMENLS............eeecesseereereerees 2868, 2869 
National Science Foundation 
Authorization Act of 1988.................. 2865 


National Science Foundation 
University Infrastructure Act of 


SUBJECT INDEX 


Page 
National Security. See Defense and 
National Secuirty. 
National Security Act of 1947, 
amendment............:csccscccsceseseeeees 1910, 4182 
National Space Council, 
establishment............:..ccssscsecsssssserscasseees 4102 
National Superconductivity and 
Competitiveness Act of 1988.............. 4613 
National Technical Information Act of 
MOBS ssc csssccccensscanscicsttreunngesawi NAT 2594 
National Telecommunications and 
Information Administration, 
appropriation authorization................ 2970 
National Traffic and Motor Vehicle 
Safety Act of 1966, amendments....... 2818 
National Trails System Act, 
amendments............. 2281-2283, 2797-2798 
National Trails System Improvements 
ACU OF 1988 ES 2281 
National Tropical Botanical Garden, 
GORIGN ATION 555s casievssisaesensdtacccsesvaivdanseasenis 718 
National Visitor Center Facilities Act 
of 1968, amendments................:c:s0000+ 2384 
National Wild and Scenic River 
System: 
Columbia River, Hanford Reach 
boundary Stud ..........ccccscsecsseseessessees 3043 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988............cccsccccssesssseee 2782 
Rio Chama River, NM, designation........ 3320 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 


Wildcat River, NH, designation.............. 2776 
National Wilderness Preservation 
System: 
Big Cypress National Preserve 
AADIEION ACE: crervsesseoresvevesnscerseeseresoncesnes 443 
Congaree Swamp National Monument 
Expansion and Wilderness Act........ 2606 
Department of the Interior and 
Related Agencies Appropriations 
ACE, L988 ccisascicnscannscammannnnse 774 
Federal Land Exchange Facilitation 
CU OF LOB eveccosssavescevsaonvassvasvereoreenveevi 1086 
Mount Rainier Wilderness, WA, 
GORE TAG OU vy snctccexsessacsasisocasaasonsvassessies 3965 
Nevada-F lorida Land Exchange 
Authorization Act of 1988... 52 
Olympic Wilderness, WA, 
Aesignation............ccccceceeeeseecesersereeers 3961 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Stephen Mather Wilderness, WA, 
POR Gra ABO 85525: essa sceissieansioctreaeitse 3963 
basin Park Wilderness Act of 
aca acca aites panne tanaSueabezarcanasaniba 3961 
Gites areas, VA and WV, 
PBBIENATAOTR scesciscavscuvsescsarezoyssossiosensneases 584 
Winding Stair Mountain National 
Recreation and Wilderness Area 
ACh shactn i mcantinaatine tena 2491 
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National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 


Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENMALIONS............eeeeceeesereeeseee 903 
Federal Land Exchange Facilitation 
Act of 1988 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Indian Nations National Scenic and 
Wildlife Area, OK, designation........ 2491 
Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 


Kilauea Point National Wildlife 
Refuge, HI, land acquisition............. 3825 
Nevada-Florida Land Exchange 
Authorization Act of 1988...........0:000 52 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 
CA, enlargement...........scceseesseseneeees 2780 
National Wildlife Refuge System 
Administration Act of 1966, 


Native American Programs Act of 
1974, amendment..............cscereserercseeees 2941 
Native Hawaiian Health Care Act of 
I ccicsatauizssciucsitonaneepmanininad 2916, 4222 
Natural Disasters. See Disaster 
Assistance. 
Natural Gas: 
Alternative Motor Fuels Act of 1988.......2441 
Contract duration and right of first 
refusal requirements, removal........ 
Pipeline Safety Reauthorization Act 
of 1988 
Technical and Miscellaneous Revenue 


Natural Gas Act, amendments. 
Natural Gas Pipeline Safety Act of 

1968, amendments...2806-2809, 2813-2816 
Natural Gas Policy Act of 1978, 


Navajo and Hopi Indian Relocation 
Amendments of 1988................c:c0cce 3 

Navajo-Hopi Land Settlement Act of 
1974, amendments................00-+++ 3929-3934 


Nebraska: 
Edward Zorinsky Federal Building, 
designation Re ee Re Re eR 


Water Resources Development Act of 
1988 
Neighborhood Reinvestment 
Corporation Act, amendments........... 3278 
Nevada: 
Alan Bible Federal Building, 
Aesignation............c.ccessccssrseresseseresesees 665 
C. Clifton Young Federal Building and 
United States Courthouse, 


Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 
Act, 19 


National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 
Technical and Miscellaneous taal 


Nevada-Florida Land Exchange 
Authorization Act of 1988................00 52 
New Hampshire: 
Berlin Fish Hatchery, property 


New Renan Forest Management 
Initiatives Act of 1988.............. 18 
New Jersey: 
Anti-Drug Abuse Act of 1988................... 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 


An Pete ee nae s ene eteneenereeeaneaneenetenenee® 
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Page 
New Jersey—Continued 
Pinelands National Reserve Visitor 
and Educational Center, 
development and operation.............. 2429 
Rail Safety Improvement Act of 1988.......624 
Water Resources Development Act of 


New Jersey Coastal Heritage Trail 
Route, designation................ccccesceseeseeee 2563 
New Mexico: 
Abiquiu Dam, water storage.................. 2604 
Anti-Drug Abuse Act of 1988................... 
Indian Health Care Amendments of 


Land exchanges 
National Defense Authorization Act, 


National Mimbres Culture Study Act 
of 1988 
Rio Chama River, wild and scenic 
Fiver designation...........sssseseeeseeeee 3320 
Salinas Pueblo Missions National 
Monument, designation..............000+ 2797 
Technical and Miscellaneous Revenue 
3 


Warm Springs Study Act of 1988............. 2801 
Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
New York: 
Anti-Drug Abuse Act of 1988..............0 4181 
Bicentennial of the United States 
Congress Commemorative Coin 


Defense Authorization Amendments 

and Base Closure and 

Realignment ACct............:.ccccsceseeeeeeeee 2623 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 


Hamilton Grange National Memorial, 
SStablighMENtsciassirscessasesssssrerscovesscosers 4640 
James T. Foley United States 
Courthouse, designation................0. 2434 
Judicial Improvements and Access to 


National Estuary Program, area 
GORIANALIOND. .......<:ncnsasenceusseoseestressrnt aise 4151 

Ocean Dumping Ban Act of 1988............. 4139 

Technical and Miscellaneous Revenue 


West Point Mint, designation 
Newspapers, Technical and 
Miscellaneous Revenue Act of 


Nore: Page references are to 
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Nicaragua: 
Democratic resistance, additional 


Department of Defense 
Appropriations Act, 19839.................. 2270 
Intelligence Authorization Act, Fiscal 


Noise Pollution. See Pollution. 

Non Commissioned Officers 
Association of the United States of 
America, Federal charter................:000000 713 


Nondiscrimination. See Discrimination, 


Prohibition. 

North Atlantic Treaty Organization, 
National Defense Authorization 
Act, Fiscal Year 1989............ccc.cccscce0 

North Carolina: 

Atlantic striped bass, conservation 
ANd ProtectiOn..........cscccessseseseseneeseees 2984 
Judicial Improvements and Access to 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, 
designation sss ciieiccncseecniios 

Lake Wylie Marine Commission, 
congressional consent..............::000 

Technical and Miscellaneous Revenue 


North Dakota: 
Indian Health Care Amendments of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 

Action Amendments Act of 1988..... 3192 
Veterans’ Benefits and Services Act of 

1988 
Water Resources Development Act of 


Northern Mariana Islands: 
Anti-Drug Abuse Act of 1988.............00. 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.............:sseseeeeee* 


Saipan and San Jose harbor projects........ 667 
Student loans, Federal income tax 


Nuclear Energy. See Energy. 
Nuclear Waste Policy Act of 1982, 


Nurses. See Health Care Professionals. 
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Page 
Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 
oO 
Oats, Disaster Assistance Act of 19838......... 924 


Obscenity. See Law Enforcement and 
Crime. 
Ocean Dumping Ban Act of 1988............. 4139 
Office of Federal Procurement Policy 
Act, amendments....4055-4063, 4069, 4070 
Office of Federal Procurement Policy 
Act Amendments of 1988................... 4055 
Oglala Sioux Tribe, Mni Wiconi 
Project Act OF 2968. ...iicniscsorectencsvscenseed 2566 
Ohio: 
Great Lakes Planning Assistance Act 


John O. Holly Building of the United 
States Postal Service, 
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Page 
Olympic Wilderness, WA, designation.....3961 
Omnibus Budget Reconciliation Act of 
1981, amendments.................:0c000 825, 664 
Omnibus Budget Reconciliation Act of 
1986, amendments........ 750, 797, 814, 2412 
Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
3793, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 


4328-4342 

Omnibus Diplomatic Security and 

Antiterrorism Act of 1986, 

AMENAMENES..........ceceeserereessersenseneees 2268-10 
Omnibus Oregon Wild and Scenic 

Rivers Act of 1988..............:.c:cscsseseeese 2782 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988...... 4624 
Omnibus Taxpayer Bill of Rights............. 3730 


Omnibus Trade and Competitiveness 


Cee Ni occas icesersincinnsntesserieencveles 643 Bvt: OF 19S so ssssscssccicecepacecrsstesovtstesevscees 1107 
John W. Bricker Federal Building, Omnibus Trade and Competitiveness 
MORE BENOR oes ssaisssibssipneaecareccssenscion» 2717 Act of 1988, amendments...2878, 3806- 
Middle Atlantic Interstate Forest Fire 3808 
Protection Compact, Optometrists. See Health Care 
congressional consent................000+ 3175 Professionals. 
National Aeronautics and Space Oregon: 
Administration Authorization Coast Guard cutter Glacier, vessel 
Act, Fiscal Year 1989.........ss:ssssssss 4083 trainer a soscsssstincastctteaacaReuas 3286 
National Defense Authorization Act, Columbia river, fishing treaty sites........ 2938 
Fiscal Year 1989.........c.cccccccrcssscsssseesee 1918 Confederated Tribe of the Grand 
Water Resources Development Act of Ronde Community Reservation 
FOES, savcerandacitoceperserenstoncthentesesieens tee 5 
Ol. Gis Palglaain Gad Pods, saad Pip eeeE PRET Reece 1594 
a Courthouse, designation................... 2723 
Augustus F. Hawkins-Robert T. Se en 
Stafford lementary and |g, 8 19BBereevnsrsonenerrenrensrererensneren 
Secondary School Improvement —_— age Care Amendments of aii 
imimati 130 LIEB .asessssseeeeeessssensssnsnseeeesereens ssnsannnnnnn 
Beech Creek Botanical and National Omnibus Oregon Wild and Scenic 
: A Rivers Act of 1988............:cccssesesceseees 2782 
Scenic areas, designations....... : 2 y 
: . Omnibus Public Lands and National 
Indian Gaming Regulatory Act , 
Indian Health Care Amendments of Forests Adjustments Act of 1988..... 4624 
MINN once tasamensemsnniallinannia 4734| Umatilla Basin Project Act...........-.0.« 2791 
Indian Nations National Scenic and Organ Transplant Amendments Act of 
Wildlife Area, designation................ 2491 1988... is Sece DERN Tbe aba Rg GONNA TTETTCES 3114 
Judicial Improvements and Access to Organization of Eastern Caribbean 
6 NS \ ible 4642 States, diplomatic immunity, 
National Defense Authorization Act, SEMAN SIREE Yc 5are,. ses ccrsnccaveshontoisecssacesss 819 
Fiscal Year 1989........:::ssssssssssecesseeeees 918 | Organotin Antifouling Paint Control 
Robert S. Kerr Memorial Arboretum, PAIR OR Ns can tec canes nests cnc wenartaepaccsectin 
Nature and Botanical Area, Orphan Drug Act, amendments 
GOREN vc rcuscssnssereacryrerseenrnocrenes 2491 | Orphan Drug Amendments of 1985, 
Technical and Miscellaneous Revenue PEER ccicasccssesciccinvsunsecacavcasioavereiveese 92 
PRA Ee cocanensccsosscsoaeassassecroeretcapsooel 342 | Orphan Drug Amendments of 1988.............. 90 
Old Age Assistance Claims Settlement Orphans. See Children and Youth. 
Act, amendments...............ccsscsecseeseeeees 39 | Outer Continental Shelf Lands Act 
Older Americans Act of 1965, Amendments of 1978, 
amendments...............0000 3247, 4709, 4710 AMENAMENES..........sccecscsscserecseserserseseseese 3176 
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Page 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


P.L.O. See Palestine Liberation 
Organization. 
Paint, Organotin Antifouling Paint 
Control Act of 1988...........scsssseseseeceeees 605 
Pakistan, Anti-Drug Abuse Act of 
MSPs sas hin pare tea amcsseecacea score Ntovebereoed 4181 
Palau, Anti-Drug Abuse Act of 1988......... 4181 
Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.00.00... 2268 
Panama: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.................. 2268 
National Defense Authorization Act, 
Fiscal Year 1989............::cssseesssesscereres 1918 
Panama Canal Act of 1979, 


Panama Canal Commission 
Compensation Fund Act of 1988....... 4685 
Parimutuel Licensing Simplification 
CE OE OCB esvesticosasiesssucessancoxeptantdonssncsiors 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 
Amendments Act of 1988.................... 
Patent and Trademark Office, 
appropriation authorization 
Patents and Trademarks: 


Berne Convention Implementation 

AOE CLL BES, .. csvsvesensseesrrserssysssorssessorncensd 2853 
Cooperative research agreements and 

royalti 
Federal Land Exchange Facilitation 

ACE OF 1 OSB sss ccisecmnneresiinemetaas 1086 
Generic Animal Drug and Patent 

Term Restoration Act..........0cccse 3971 
Intellectual property, licensing 


Judicial Improvements and Access to 
A UBEI CE IAG... cccssssossassenaassavaspeseannnassxosnes 4642 
Medicare Catastrophic Coverage Act 


Nevada-Florida Land Exchange 
Authorization Act of 1988........:css0 52 
Omnibus Trade and Competitiveness 
BA OFT DSS. ii cscarccavsvacseienstsscravannceneort 1107 
Record rental provisions, extension........ 3194 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 19838............. 4073 


SUBJECT INDEX 


Page 
Trademark Law Revision Act of 1988.....3935 
United States-Canada Free-Trade 
Agreement Implementation Act 
OLB G aisaiciastises screencaps 1851 
Water Resources Development Act of 
LOB Resch uta SEGRE 4012 
Pay. See Wages. 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments.................c:00:00000+ 3752 
Peanuts, Disaster Assistance Act of 
LOS Sis dicscecrscmamnccnceamcmneaaereae 924 


Penalties. See Law Enforcement and 
Crime. 
Pennsylvania: 
Appalachian States Low-Level 
Radioactive Waste Compact 


Constitution Heritage Act of 1988........... 1640 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 

Great Lakes Planning Assistance Act 
CE GB isis Sasicce emanates 4711 


Rail Safety Improvement Act of 1988....... 624 
Southwestern Pennsylvania Heritage 
Preservation Commission, 


establishment.............cccsssseeseseseeeeee 4618 
Technical and Miscellaneous Revenue 
A CEGE TORR. scccspssorssvssexssssvasurrnentsseseonecd 3342 


Treasury, Postal Service and General 
Government Appropriations Act, 


LOB D ycssssssccsasceesvervssnorcorevttatetnianeeceastie 1721 
Veterans’ Benefits and Services Act of 

LOS csesscapcnea cease aaa SD 487 
Water Resources Development Act of 

BOR csicretescatsscasssesset\Ganctsstcansatientaxns eee 2 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
AMORA MONG: si siisivessisiavecccusseseriacecessvevarss 1104 
Pensions. See Retirement. 
People’s Republic of China. See China. 
Perishable Agricultural Commodities 


Act, 1930, amendments.............:ccee 1102 
Persian Gulf: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989... 2268 
Omnibus Trade and Competitiveness 
ACE Of ISB Bi sessccssccacjencracticaatsenaeess 1107 
Peru, Anti-Drug Abuse Act of 1988........... 4181 
Pesticide Monitoring Improvements 
OE EST ORR, isccosconsescoureprstecosvisunamicnistes 1411 
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Pests and Pesticides: 


Endangered species, agricultural 

commodity production............-.00+ 2306 
Federal Insecticide, Fungicide, and 

Rodenticide Act Amendments of 

ES cccassocunssosnssramamonesrcaespiiternren 2654 
Marine Mammal Protection Act 

Amendments of 1988.1... 4755 
Omnibus Trade and Competitiveness 

UTE OR Toon, consoos bias mbnpbtoneoannies 1107 
United States-Canada Free-Trade 

Agreement Implementation Act 

EADIE cccsnxaicenieucsivinmaretineteen ied 1851 

Petroleum and Petroleum Products: 

Alternative Motor Fuels Act of 1988.......2441 
Big Cypress National Preserve 

Adgaition Atti icc 443 
Central Pacific Railway Company, 

CA, abandoned land5................0.00000 4559 
Geothermal Steam Act Amendments 

OF ROBB ieissiscsiicriccmnnnioctnan eee 1766 
Omnibus Trade and Competitiveness 

CGE POS scstsacineptamciorinictasnamasees 1107 


Outer Continental Shelf Operations 
Indemnification Clarification Act 
3 


United States-Canada Free-Trade 
Agreement Implementation Act 
of 1988 
Pettaquamscutt Cove National 
Wildlife Refuge, establishment.......... 3177 
Pharmacies. See Health Care Facilities. 
Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989..............0 2270 
National Defense Authorization Act, 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988..............0 4161 
Veterans’ Benefits Improvement Act 


Phonorecords. See Recordings. 
— See Arts and 
Humani 
Pisieena te See Health Care 
Professionals. 
Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation................. 2429 
eas Safety Reauthorization Act of 


1988 
Plant Closings. See Employment and 
Unemployment. 
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Page 
Plants: 
Endangered species, protection............... 2306 
Federal Cave Resources Protection 
DCE OR AGRE sic cecssnstasguatisctsateancadetviens 4546 
Nevada-Florida Land Exchange 
Authorization Act of 1988... 52 
Nonmailable plants...............sessssesseseeeres 2892 
Stress and water conservation 
research laboratory and program, 
TX, establishment...................cceccsessees 620 
United States-Canada Free-Trade 
Agreement Implementation Act 
OR TOs oe site tienncmneumasensee 1851 
Wildlife laws, reauthorizations............... 3825 
Plastics: 
Degradable ring Carriers............:s0s 2779 
National Defense Authorization Act, 
Fiscal Year 1989...........ccccccessssesseenees 1918 
Podiatrists. See Health Care 
Professionals. 
Poland: 
National Defense Authorization Act, 
Fiscal Year 1989...........:::scecscssssersesers 1918 
Omnibus Trade and Competitiveness 
DOI x cstessavsveccervosnesesnicsnenmtte 1107 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
oh TB cccsaicaamsiatearetiaccacet crete 2229 
Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers.............. 2779 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988........ 2601 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989.................0:000 4083 
National Ocean Planning, 
reauthorization. ..............ccsccsesseeesesees 3324 
Nevada-Florida Land Exchange 
Authorization Act of 1988.................. 52 
Ocean Dumping Ban Act of 1988............. 4139 
Ocean dumping research program.......... 3213 
Organotin Antifouling Paint Control 
BOE FE siicssrsssastsxesctaccscturaaadiasasesnnis 605 
Rio Grande Pollution Correction Act 
BE TRE csscecisirecnariinomnannnvnmeranaie 2272 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Small Business Administration 
Reauthorization and Amendment 
PCE Lpiwsisisssascatiaassastateasrasicaeies 2989 
ae laa Development Act of 
I Sscvicec gas hcapasceabasbensopetansaretlessrinnetvesh 012 
Shenatieghe; See Law Enforcement 
and 
Porpoises. See Marine Mammals. 
Post Office Buildings, Designations. 
See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 
Competitiveness Act of 1988............... 1107 
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Page 
Poverty Point National Monument, 
> ish MeN wjcsssseccainiceans 2803 
Preferred Surety Bond Guarantee 
Program Act of 1988..............c:ceee 3007 
Prescription Drug Marketing Act of 
ROBIN casicexasinhsajods hace banndsnnaeanuiaasonaietadseivesecioy 5 
President’s Commission on White 
House Fellows, donations................... 2561 
Presidential Transition Act of 1963, 
OMONA MON Wisivsiieziciescie ccieazosns 985-987 
Presidential Transitions Effectiveness 
BOB ose scrriricerasigsennrarienmanarnmnenanen’ 985 
Pribilof Island, Marine Mammal 
Protection Act Amendments of 
NBD iiiesscccsausscpuctnctvsscranansvesecesssereneiaaenscce 4755 


88. 
Primary Dealers Act of 1988. 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 


Related Agencies Appropriations 
PCT DAS, .-, -cesnernnsrenecesoessnusocratereiatinesess 186 
Prison Testing Act of 1988.0... 3171 
Prisoners: 
Anti-Drug Abuse Act of 1988.........0:000 4181 
Health Omnibus Programs Extension 
ON SB si saaasssiicsisssccetespicvstiendsalonsorn eens 
Privacy Act of 1974, amendments............. 2513 
Process Patent Amendments Act of 
SPER: «« 0<s<snsscunspnss nsnsensenssahecsna sess nabumepsancosien 1563 
Proclamations: 
Nicaragua, Government officers and 
employees, entry restrictions........... 5093 
Panama, immigrants and 
nonimmigrants, entry 
TORETICH ONS ie siscissassssccavsincccctussensvveessons 5027 
Romania, withdrawal of most-favored- 
TIGLIOT HEATING a crcrsscsenssarrasnecenunesasnonsenied 5034 
Special observances— 
Actors’ Fund of America 
Appreciation Month............. 4104, 4971 
Afghanistan Day, 1988............:cscee 
America Loves Its Kids Month............ 3039 
American Heart Month, 1988.............. 4948 
American Red Cross Month, 1988....... 4950 
Asian/Pacific American Heritage 
Week; FOB Bs ssssisssssssissccsensisvescsaassisasy 5004 
Baltic Freedom Day......... 640, 5029 
Cancer Control Month, 1988.. .. 4968 
Captive Nations Week, 1988.. ...5088 
Child Health Day, 1988.........c.cccsces 5074 
Citizenship Day and Constitution 
Wek, 1968 ocsccsccanccisccccctntetcsai 
Columbus Day, 1988 
Crime Victims Week.... 
Dennis Chavez Day. 
Department of Commerce Day...... 24, 4961 
Drug Free America Week........... 1916, 5084 
Education Day, U.S.A... 71, 4970 
Emergency Medical Services 
WEBORS cc saremrerennswacinncetesenre 1583, 5052 


Page 
Fair Housing Month........... cee 12, 4970 
Father’s Day, 1988............cccsscssssssessesnee 5007 
Federal Food Drug and Cosmetic 

Act, fiftieth anniversary 
Fire Prevention Week, 1988................. 

Fire Safety at Home Day—Change 

Your Clock, Change Your 

Bb ery sxcscssstorcscice scecesicocaagrareaeennaes 3042 
Flag Day and National Flag Week, 

LOSS scsscisscsciccriaccncmmnaranse 5022 
Freedom of Information Day........... 33, 4963 
Gaucher’s Disease Awareness 

SO ocnnissesaealiaedhacsaleeataveniocene 22, 4989 
General Pulaski Memorial Day, 

PB sxoesss ccnos spcvaseuoanceabansacigneesvudassis 5072 
Geography Awareness Week................. 966 
German-American Day................. 968, 5064 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American 

D@MOCTACY....-..esesssesesereneseesesecers 40, 4967 
Helsinki Human Rights Day........ 883, 5041 
Javits-Wagner-O’Day Act, 1988, 

fiftieth anniversary... 5033 
Jewish Heritage Week. 


John Muir Day...........ccccccsesessesesscees 
Just Say No Week........... ai 
Law Day, U.S.A., 1988........ 

Leif Erikson Day, 1988 
Lithuanian Independence Day...... 10, 4959 
Loyalty Daly, 1988..........::sscsssssssssesessees 4996 
Lyme Disease Awareness Week...822, 5039 


Mental Illness Awareness Week...964, 
5063 


Minority Enterprise Development 


Mother’s Day, 1988 
National Adult Day Care Center 


National Adult Immunization 
Awareness Week...........:ccsscssssseees 3040 
National Agriculture Day.............. 36, 4964 
National AIDS Awareness and 
Prevention Month............s:ssceses 3849 
National Alzheimer’s Disease 


National American Indian Heritage 

W eG heisssiescenceascssunavasaisia 1899, 5068 
National Arbor Day..........-::.::::0+++ 
National Asparagus Month 
National Book Week 
National Burn Awareness Week. 
National Challenger Center Day...5, 4082, 


4949 
National Chester F. Carlson 
Recognition Day.................+ 2740, 5092 
National Child Abuse Prevention 
PA GPIRE, osaratcisossascotrapensinayeusaxioed 435, 4995 
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National Child Care Awareness 
Wiehe anc. 2 te eee caer eneies 88, 4984 
National Child Passenger Safety 
Awareness Week...........::::.::s00+ 6, 4957 
National Civil Rights Day........... 1011, 5045 
National Commissioned Corps of 
the Public Health Service 
Centennial Day..........s:ecssesseesereeees 3823 
National Consumers Week, 19838......... 4952 
National Craniofacial Awareness 
LOLS sO TIIER. 3318 
National D.A.R.E. Day............+ 1638, 5054 
—_ eee Goat Awareness 
a sssianpais ccnaanenoxmspiaennasasectess 623, 5032 
Nateeats Day of Excellence........ 4078, 4939 
National Day of Prayer, 1988............... 4954 
National Day of Recognition for 
Mohandas K. Gandhi........... 8, 5076 
National Defense Transportation 
Day and National 
Transportation Week, 19838.......... 5008 
National Diabetes Month..................... 3200 
National Digestive Disease 
Awareness Month.................. 454, 5005 
National Disabled Americans 
Weel sissitcicceceeatninccnece 3202 
National Down Syndrome Month....... 3038 


National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 


5048 
National Drunk and Drugged 
Driving Awareness Week............. 4079 
— Earthquake Awareness 
NOI sso ceubasacosasactttapdchecusurseastaieicd 4688 
seen Employ the Handicapped 
Week; 1988 sccsssccessocccciesescacsccascéssies 5077 
National Farm Safety Week, 19838...... 5055 
National Firefighters Day...............:... 
National Fishing Week................. 462, 5015 
National Forest Products Week, 
DBR esses cats cprussonaccccaaicespanepraicte 5083 
National Former Prisoners of War 
Recognition Day..........s:ss0 43, 4980 
National Foster Ca Month......... 464, 5018 
National Grasslands Week...............00 3926 
National Hispanic Heritage 
Wanna. ccssscescassiaiesnssccacteascuicgtasscols 1012 
National Hispanic Heritage Week, 
DOGG cise ccscscctctancsctine le toseipctaaeeies 59 
National Historically Black 
Colleges Week..........:::sssess++ 1773, 5065 
National Home Health Care Week..... 3037 
National Hospice Month................00 1040 
National] Job Skills Week 
National Jukebox Week..................000+ 
National Know Your Cholesterol 
MOR scssscscisccsccsctieiticsicicecticsiis 
National Lighthouse Day 
National Literacy Day.........00..+ 
National Lupus Awareness Month..... "3990 
National Maritime Day, 1988.............. 5014 
National Medical y...1643, 
5060 


Page 
National Neighborhood Crime 
Watch Dayresevssssrssssseeesessesssee 982, 5044 
National NHS-NeighborWorks 
Wheelie cision cchiamsaue hire 34, 5026 
National Older Americans Abuse 
Prevention Week..............:0++ 457, 5009 
National Organ and Tissue Donor 
Awareness Week..............:.0006 47, 4993 
National Osteoporosis Prevention 
Week of 1988................s:0ccc00+ 465, 5017 
National Outpatient Ambulatory 
Surgery Week..........c00000 1584, 5060 
National ans ea Awareness 
Wetec sissts cscdcconnert 2342, 5080 
Natoma Ww. /MLLA. 
Recognition Day.............0 1637, 5057 
National Productivity Improvement 
Weelticsisccicnccisesss cane 86, 4983 
National Recycling Month........... 603, 5028 
National Rural Health Awareness 
WOR ss sscisscissvescamarconaemsasieriess 483, 5023 
National Safe Boating Week, 19838......5013 
National Safe Kids Week.............. 468, 5021 
National Safety Belt Use Week... 682, 5035 
National Sanctity of Human Life 
Day, 1908 cssssssccsescccsactessinssssiseassacs 4947 
National School Lunch Week, 
PRRs is sctceeienteentharsemtacnce eis 5070 
National Scleroderma Awareness 
Weeksctsccsccccanlcnance 616, 5031 
National Senior Citizens Day.....1010, 5046 
National Sewing Month............... 2274, 5067 
National Sir Winston Churchill 
Recognition Week............cescssesee 3925 
National Skiing Day................... 3322, 4938 
National Student-Athlete Day.......89, 4981 
National Stuttering Awareness 
NTRS sscas conse Meter terkissevsstocin 37, 4988 
National Teacher Appreciation 
a SON al RE ORT 8184 
National Tourism Week............. 3991, 4955 
National Trauma Awareness 
ROMO ssc csscivscstincscsveccassasccseues 129, 5003 
National Tuberous Sclerosis 
Awareness Week.................... 467, 5020 
National Visiting Nurse 
Associations Week........... 8, 2439, 4960 
National Week of Recognition and 
Remembrance for Those Who 


Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 


DOE WE OB sc ssecissins henddossipiadacescesanes 3204 
National Women in Sports Day.......3, 4956 
National Women Veterans 

Recognition Week................::csss00+ 2562 
Neurofibromatosis Awareness 

1 | ee 1106, 5047 
Older Americans Month............... 459, 5019 
Pan American Day and Pan 

American Week, 1988.................... 4985 
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Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 
TODOS esccetonninsntucsdisemnaousnienticl 024 
Pregnancy and Infant Loss 
Awareness Month... 3923 
Public Service Recognition Week.......... 458 
Religious Freedom Week. 1772, 5066 
Run To Daylight Day 
Save Your Vision Week, 1988 
Small Business Week, 1988.............:00 
Take Pride in America Month 
Thanksgiving Day, 1988 
Uncle Sam Day...........sssssssseseeees 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day...........::s:se0:00+ 4081 
United States-Canada Days of Peace 
and Friendship 818, 5037 
Veterans Day, 1988............cssscsssseseereses 5081 
Vocational-Technical Education 
WB scccxcoussnpcitarecasarvansieasenronnracansowvs 3019 
Week of Remembrance of 
Kristal naciitssjosssccesssoscenssnsssssssoreas 3319 
White Cane Safety Day, 19838............... 5082 
Women’s Equality Day, 19838................ 5049 
Women’s History Month................. 
World Food Day..........cccsscscesesseeeee 
World Trade Week, 1988... 5001 
Year of New Sweden, 1988.... as 
Year of the Young Reader..... eas 
Youth 2000 Week, 1988..........cccceeeeee 
Tariffs— 
Brazil, duty rate increases...............00 5086 
Cheese imports, quantitative 
FIP EOI ONE: vc cserccanrrcanecoseriocarspnsnsniteed 5030 
European Community, increase on 
Certain Products..........scsceeeseeeeeee 4942 
Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 
MGC BCR TI ONE co canssessasccsnsevivnssverseacerapeassaes 4968 
Prompt Payment Act Amendments of 
PL IDRN csicisaaiggasdncana concen sanbessaeweenaveniguaminesseid 2455 
Property. See Gifts and Property; Real 
Property. 


Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act of 
1988 

Protection of Public Property Act, 


Proxmire Act, The. See Genocide 
Convention Implementation Act of 


1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
AMENAMENEG...........-.ccceeeeeereeseeeeee 4049-4051 
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Page 
Public Buildings Amendments of 
ISSR 5 sccscncnnmniiecnnnn 4049 
Public Buildings and Grounds: 
Alan Bible Federal Building, NV, 
Aesignation..............csccsecerssereccssessenseees 665 
C. Clifton Young Federal Building and 
United States Courthouse, NV, 
GERAD BTON. oasosscs0sssisevesesessnseassesusissiore 3027 
Charles F. Prevedel Federal Building, 
MO, designation................cccscesceseeeseees 6 
Claude Denson Pepper Building, DC 
MHA OT, -osssssncrorneriossasponesecterasenns 1680 
Dan Daniel Post Office Building, VA, 
eSi_MAtION..............eeesecseecesenceseeecereess 962 
Department of the Interior and 
Related Agencies Appropriations 
BOE FOB i csscsscccepncccavinavescersraneasicecusenesy TT4 
Dominick V. Daniels Postal Facility, 
NU, designation.............ccccsceceseseseesees 2547 
Ed Jones Federal Building and United 
States Courthouse, TN, 
AOR NATION -npscsscsscscctsrniescsnaawne 2542 
Edward Thaxter Gignoux United 
States Courthouse, ME, 
EBSETIAUIOTE, cores ereesceyrecearecennrerstoesnenesonnss 879 
Edward Zorinsky Federal Building, 
NE, designation................ssscsreesesereees 666 
Federal Energy Management 
Improvement Act of 1988................. 3185 
Federal Property Management 
Improvement Act of 1988.............+ 8180 
Gene Taylor Post Office Building, MO, 
Gems BON 555 sissies cicasipnscooxinsnsiaeansus dices 
General Accounting Office Building, 
transfer of authority...........00ccccce 2727 
General Earl T. O'Loughlin Library, 
MI, designation siiiiisissssstisscissseinaises 1918 
Gus J. Solomon United States 
Courthouse, OR, designation............. 2723 
H.R. Gross Post Office Building, IA, 
DeSIGNAION ss isciossescarssssscassasisessecccescessaves 38 
Health Omnibus Programs Extension 
GEA GS os isacscpescsvcrensacquvvsenscanaremanavertc 3048 
Indian education amendments................ 1603 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988..........cccseneeee 2285 
James Domengeaux Post Office 
Building, LA, designation................. 2437 
James J. Howard Sciences 
Laboratory, NJ, designation............ 2563 
James T. Foley United States 
Courthouse, NY, designation........... 2434 
John C. Stennis Space Center, MS, 
GORIGHOLIOR sc sec ccssssciscesinieseeasexeassicees 4083 
John Dent Post Office Building, PA, 
DOSIGNBLION sisssisicicassssccanvccsarsoreasiensenere 2437 
John J. Duncan Federal Building, TN, 
CERI AIION cscsccosmssivsireesasceson nissan 828 
John O. Holly Building of the U.S. 
Postal Service, OH, designation......... 643 
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John W. Bricker Federal Building, 

OH, designation................sscssccsssserees 2717 
Judiciary Office Building 

Development Act.............ssccsesseeeeseeee 2328 
L. Richardson Preyer, Jr. Federal 

Building and United States 

ee and Post Office, NC, 

Lawton Chiles dr. Federal Building, 

FL, designation..............ccssessessssorerees 4049 
agree: Branch Appropriations 

PENI so sccesisinaiasndisonscsnivcimrnieordech 2158 
Lewis E. Moore, Sr., Post Office 

Building, TN, designation scsebanbieerinie 3837 
Manuel Lujan, Jr. Neutron Scattering 

Center, designation...........cscsssereesee 4613 
Martin Luther King, Jr. Federal 

Building, GA, designation.................. 917 
National Defense Authorization Act, 

Fiscal Year 1989............c.sccsesscssesssreee 1918 
Overton Brooks Veterans’ 
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ards Reduction Act of 1977 for fiscal years 1988, 1989, 
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tory Month”. 
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“H.R. Gross Post Office Building”. 
100-265....... Approving the location of the Black Revolutionary War 
atriots Memorial. 
100-266....... 
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Day: A National Day of Celebration of Greek and Amer- 
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100-267....... Approving the location of the Korean War Memorial.......... 

100-268....... To Spams the day of April 1, 1988, as “Run to Daylight 

ee 

100-269....... i ing April 9, 1988, as “National Former Prisoners 
of War Recognition Day”. 

100-270....... To designate the month of April 1988, as ‘National Know 
Your Cholesterol Month”’. 

100-271....... To amend the De ent of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
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for fiscal year 1988, and for other purposes. 

100-275....... Nevada-Florida Land Exchange Authorization Act of 1988. 

100-276....... To provide assistance and support for peace, democracy, 
and reconciliation in Central America. 

100-277........ To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 

100-278....... To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway”. 

100-279....... To designate March 29, 1988, as “Education Day, U.S.A.”.. 

100-280....... To continue the withdrawal of certain public lands in 
Nevada. 
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sioned Officers jation of the United States of 
America. 

100-282....... To designate April 8, 1988, as “Dennis Chavez Day’’... 

100-283....... Age Discrimination Claims Assistance Act of 1988..........0 

100-284....... To make section 7351 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 
— covering Federal employees, except as the 

ice of Personnel Management may otherwise pre- 
scribe. 

100-285....... Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 
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and ending on April 16, 1988, as “National Productivity 
Improvement Week’”’. 

100-287....... To designate April 21, 1988, as “John Muir Day’”’ .........000 

100-288....... To designate the week i April 10, 1988, as “Na- 
tional Child Care Awareness Week”. 
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ay”. 
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100-302....... To express gratitude for law enforcement personnel............ 

100-303....... To authorize the President to proclaim the last Friday of 
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casion of the fortieth anniversary of the the reestablish- 
ment of the independent State of Israel. 

100-312....... To authorize and request the President to issue Soll ne 
peep 7 ting June 6-12, 1988, as “Nati Fish- 
ing Wee! 
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rend as “National p= Ml elec Wark of 

100-316....... To designate the period commencing May 8, 1988, and 
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100-317....... To designate the on May 16, 1988 and 
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ending on May 22, 1988, as “National Safe Kids Week”. 
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100-318... To provide for the transfer of certain funds to the Secre- 

of the Interior for the benefit of certain members 
of the Crow Tribe. 

100-319....... Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

100-320....... To designate the period peg Be on May 15, 1988, and 
ending on May 21, 1988, as tional Rural Health 
Awareness Week”. 

100-821....... Radiation-Exposed Veterans Compensation Act of 1988...... 

100-322....... Veterans’ Benefits and Services Act of 1988..........:sssscseses 

100-323....... Veterans’ rant, Training, and Counseling Amend- 
ments of 

100-324....... Merchant Marine Decorations and Medals Act ...........:s0s0000 

100-325....... To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

100-326....... To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

100-327........ To designate the United States Post Office Building locat- 
ed at 500 West Chestnut ay cg in Spri field, 
Missouri, as the “Gene Taylor t Office Buildi 

100-328....... Designating May 1988 as “Take Pride in America Month”. 

100-829....... To amend the Merchant Marine Act, 1920, and for other 
purposes. 

100-330....... South Pacific Tuna Act of 1988 ...........c:ssssscssssseseseeesescseeeeeesees 

100~331....... To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

100-332....... To designate June 1988 as ‘‘National Recycling Month” ..... 

100-333....... Organotin Antifouling Paint Control Act of 1988... 

100-334....... Retiree Benefits Bankruptcy Protection Act of 1988 

100-335....... To d te the week beginning June 12, 1988, as “Na- 
tional Scleroderma Awareness Week’”’. 

100-336....... To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 

100-337....... To amend the Act providing for the establishment of ood 
Tuskegee Institute National Historic Site. 
authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 

100-338....... To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 

100-8339....... To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

100-340....... To amend the Ln peg of Commerce, Justice, and 
State, the Judiciary, and Related ncies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 

100-341....... To ee the third week in June 1988 as “National 

Dairy Goat Awareness Week”. 

100-342....... Rail Safety Improvement Act of 1988 ........:ssscsesesessressssnseseres 

100-343....... Designating June 14, 1988, as “Baltic Freedom Day”........... 

100-344....... Destenstiog the on the third Sunday of 


week 
September i in 1988 as “National Adult Day Care Center 
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100-346....... To Moses L coapter 13 e — 18, Soeey ee Code, to 
criminal penalties for damage religious prop- 
erty and for obstruction of persons in the free exercise 
of religious beliefs. 

100-347....... Employee Polygraph Protection Act of 1988...........::cssssse 

100-348....... — Maritime National Historical Park Act of 

100-349....... To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 
for other purposes. 

100-350....... To provide Congressional approval of the Inter- 
eet Vedice Aaron bebe te Osis States 
=~ the Government of the German Democratic Repub- 
ic. 

100-851....... To amend the effective date ion of bye * 
Hawkins-Robert T. Staffo: > en 
School Improvement Amendments of 1 

100-3652....... To improve the administration of ates by providing 

greater discretion to the Supreme in selecting the 
cases it will review, and for other purposes. 

100-353....... To designate the Federal Building located at 600 Las 
Vv egas Boulevard in Las Vegas, levada, as the “Alan 
Bible Federal Building”. 

100-354....... To te the Federal Building located at 215 North 
17th Street in Omaha, Nebraska, as the “Edward Zorin- 
sky Federal Building”. 

100-355....... To ape the amount authorized to be appropriated 
with respect to the Sewall-Belmont House National His- 
toric Site. 

100-356... To amend the National School Lunch Act to require eligi- 
iota piresty gouigtian rokctlved. ty: tks Oilice of 
income poverty es Dp y the ice oO} 
Management and Badges 

100-357....... ae Appliance oe Conservation Amendments of 

100-358....... Indian Housing Act Of 1988 ..........:sssscsscssecsssssesssensessnssesseenensenees 

100-359....... ating June 26 through July 2, 1988, as “National 

PSehoty Belt Use Week”. 
100-360....... Medicare Catastrophic Coverage Act Of 1988.........-sssssssesse 
100-361....... ge July 2 and 3, 1988, as “United States-Canada 
Days of Peace and Friendship” H 

100-362....... To make the International Organizations Immunities Act 
— to the Organization of Eastern Caribbean 

100-363....... Designating July 2, 1988, as “National Literacy Day” ......... 

100-364....... WIN Demonstration Program Extension Act of 19838........... 

100-365....... National Historical Publications and Records Commission 
Amendments of 1988. 

100-366....... To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 

100-367....... To designate the Federal Building located at the corner of 


Locust Street and West Cumberland Avenue in Knox- 
ville, Tennessee, as the “John J. Duncan Federal Build- 
ing”. 
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100-368....... To amend the provisions of the Toxic Substances Control 
Act relating to asbestos in the Nation’s schools by pro- 
viding adequate time for local educational agencies to 
submit asbestos management Fone to State Governors 
and to begin frecpbernenteantion of those plans. 

100-369....... To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 

100-370....... To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

100-871....... Energy and Water Development Appropriations Act, 1989. 

100-372....... Independent Safety Board Act Amendments of 1988............ 


100-373....... To extend the expiration date of title II of the Energy 
Policy and Conservation Act. 
100-374....... To designate the United States Courthouse located at 156 
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Thaxter Gignoux United States Courthouse”’. 
100-375....... To designate Ps week of July 25-31, 1988, as the “Nation- 
al Week of Recognition and Remembrance for Those 
Whe fee in the Korean War”. 
100-376... Designating July 24 through 30, 1988, as “Lyme Disease 
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100-377....... To ) Heclenate August 1, 1988, as “Helsinki Human Rights 
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100-378....... Bicentennial of the United States Congress Commemora- 
tive Coin Act. 

100-379....... Worker Adjustment and Retraining Notification Act.......... 

100-380....... To provide for the extension of a temporary prohibition of 
strikes or lockout with respect to the Chicago and 
Northwestern Transportation Company labor-manage- 
sac dispute. 

100-381....... Sogpeess rovide that certain lands shall be in trust for the Pe- 

ga Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

100-382....... tema authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, ‘ail for 
other purposes. 

100-383....... To implement recommendations of the Commission on 
Wartime Relocation and Internment of Civilians. 

100-384....... To designate the Federal building located ne 50 Spring 
Street, Southwest, Atlanta, Georgia, as Ran aed 
Luther King, Jr. Federal Building”. 

100-385....... To — October 1988 as “Polish American Heritage 


100-386....... oe and Migrant Health Centers Amendments of 


100-387....... Disaster Assistance Act Of 1988 ..........sccssescessccseessseressesseensensees 


100-388....... To i te the United States Post Office Building locat- 
00 Main Street in Danville, Virginia, as the “Dan 
anil Post Office Building”. 
100-389....... ive special recognition to the birth and achievements 
™F Aldo Leopold. 
100-390....... To ee the week of October 2, 1988, through October 
8, 19 “Mental Illness Awareness Week”. 
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November 19, 1988, as “Geography Aware- 
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100-392....... Designating October 6, 1988, as “German-American Day”’.. 

100-393....... Dire Emergency Supplemental Appropriations Act, 1988.... 

100-394....... Hearing Aid Compatibility Act of 1988.............::sssssssessesseessens 

100-395........ To —— po ay Interest Lands ee 
tion to clarify the conveyance and owner- 
ship of —— lands by Alaska Natives, Native Cor- 
porations and State of Alaska. 


100-396....... Oe na teh Bay”. 9, 1988, as “National Neighborhood 
a 


100-397....... a Labor Day Weekend, September 3-5, 1988, as 
“National Drive for Life Weekend”. iis 

100-398....... Presidential Transitions Effectiveness ACct.........cs:ssssssssessee 

100-399....... Agricultural Credit Technical Corrections Act of 1988......... 

100-400....... To authorize and request the President to issue a procla- 
mation designating the third Sunday of August 1988 as 
“National Senior Citizens Day”’. 

100-401....... Detention August 12, 1988, as “National Civil Rights 

y 


100-402....... To amend Public Law 90-498 to provide for the designa- 
tion of National Hispanic Heritage Month 

100-403....... To Seman the Temporary Child Care ee Handicapped 

dren and Crisis Nurseries Act of 1986 to extend 

peice. he the fiscal year 1989 the authorities contained 


100-404....... Soames of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1989. 

100~4065....... To designate the month of November 1988 as “National 
Hospice Month”. 

100-406....... To establish the Grays Harbor National Wildlife Refuge.... 

100-407....... Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 

100-408....... Price-Anderson Amendments Act of 1988 ...........s:::sssessessseseeee 

100-409....... Federal Land Exchange Facilitation Act of 1988.............0 

100-410... To release a reversio interest of the United States in 
a certain parcel of | located in Bay County, Florida. 

100-411... To settle certain land claims of the Coushatta Tribe of 
Louisiana against the United States, to authorize the 
use and distribution of the settlement funds, and for 
other purposes. 

100-412....... To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

100-413....... Parimutuel Licensing Simplification Act of 1988 ...........000 

100-414....... To amend the Perishable Agricultural Commodities Act to 
increase the statutory cei on license fees. 

100-415....... To amend the Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropriations for imple- 
mentation of the development p) for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 

100-416....... To delay temporarily certain regulations relating to sea 
turtle conservation. 

100-417....... Dea May 1989 as “Neurofibromatosis Awareness 

onth”’. 


100-418....... Omnibus Trade and Competitiveness Act of 1988...........00 


100-419....... ee Development Plan for the Northwestern Band 
the Shoshoni Nation Act. 


Aug. 11, 1988....... 968 
Aug. 14, 1988....... 969 
Aug. 16, 1988....... 976 


Aug. 16, 1988........ 982 


Aug. 16, 1988 ....... 983 
Aug. 17, 1988....... 985 
Aug. 17, 1988....... 989 


Aug. 17, 1988....... 1010 


Aug. 17, 1988....... 1011 
Aug. 17, 1988....... 1012 
Aug. 19, 1988....... 1013 


Aug. 19, 1988....... 1014 
Aug. 19, 1988....... 1040 


Aug. 19, 1988....... 1041 
Aug. 19, 1988....... 1044 


Aug. 20, 1988....... 1066 
Aug. 20, 1988 ....... 1086 
Aug. 22, 1988....... 1095 


Aug. 22, 1988....... 1097 


Aug. 22, 1988....... 1100 


Aug. 22, 1988....... 1101 
Aug. 22, 1988....... 1102 


Aug. 22, 1988....... 1104 


Aug. 22, 1988........ 1105 
Aug. 22, 1988....... 1106 


Aug. 23, 1988....... 1107 
Sept. 8, 1988......... 1575 


xvi LIST OF PUBLIC LAWS 
PUBLIC LAW 
100-420....... Lac Vieux Desert Band of Lake Superior Chippewa Indi- 


ans Act. 


100-421....... To authorize the establishment of the Charles Pinckney 
National Historic Site in the State of South Carolina, 
and for other purposes. 

100--422........ Designating the week pestuning ing September 18, 1988, as 

ergency Medical Services cok 

100-423....... Devigns the week beginning September 11, 1988, as 
o poor Outpatient Ambulatory Surgery Week”. 

100-424....... Commercial Fishing Industry Vessel Safety Act of 1988...... 

100-425....... To establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, and for other 
purposes. 

100-426....... Geen Accounting Office Personnel Amendments Act of 

100-427....... To make clarifying, corrective, and conforming amend- 
ments to laws relating to Indian education, and for 
other purposes. 

100-428....... Temporary Emergency Wildfire Suppression Act.................. 

100-429....... To provide for a settlement of the labor-management dis- 
pute between the Chicago and North Western Transpor- 
tation Company and the United Transportation Union. 

100-430....... Fair Housing Amendments Act of 1988 ........:.ssssssscssseseeeesenenee 

100-481....... Designating Se nber 16, 1988, as “National POW/MIA 
ie 

100-422....... dot rovide for the designation of September 15, 1988, as 

ational D.A.R.E. Day”. 

100-433....... Constitution Heritage Act of 1988 .0.........ccccsssesessseeecseseseseeenes 

100-434....... To designate the day of September 14, 1988, as “National 
Medical Researc Ressaveh Day”. 

100-435... Hunger Prevention Act of TORS . swcccssorsmctecrasvansavaranajeasetaneineeceny 

100-436....... De; ents of Labor, Health and Human Services, and 
7 en and Related Agencies Appropriations Act, 

100-437....... To award a congressional medal to Mrs. Jesse Owens, and 
for other purposes. 

100-438....... District of Columbia Revenue Bond Act of 1988 ..........:s0000 

100-439....... To amend the Natural Gas Policy Act of 1978 to remove 
certain contract duration and right of first refusal re- 
quirements. 

100-440....... Treasury, Postal Service and General Government Appro- 
priations Act, 1989. 

100-441....... Continental Scientific Drilling and Exploration Act............. 

100-442... To amend the Indian Financing Act of 1974, and for other 
purposes. 

100-443....... Geothermal Steam Act Amendments of 1988 .........ccsseseseee 

100-444....... Desendiing the oe of September 25, 1988, as “Religious 
Freedom Week 

100~445........ To devignate “ commencing September 25, 1988, 
and ending 3° period a 1988, as “Notional Historical- 
ly Black Colleges weep 

100-446....... — appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

100-447....... Making appropriations for mili construction for the 
Department of Defense for the year ending Sep- 
tember 30, 1989, and for other purposes. 

100-448....... Coast Guard Authorization Act of 1988 ...........csscsssesssessereeee 
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Sept. 9, 1988........ 1598 
Sept. 9, 1988......... 1608 
Sept. 9, 1988......... 1615 
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Sept. 13, 1988....... 1619 
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Sept. 15, 1988....... 1638 
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Sept. 16, 1988....... 1648 
Sept. 19, 1988....... 1645 
Sept. 20, 1988....... 1680 
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Sept. 22, 1988....... 1720 
Sept. 22, 1988....... 1721 
Sept. 22, 1988....... 1760 
Sept. 22, 1988....... 1763 
Sept. 22, 1988....... 1766 
Sept. 26, 1988....... 1772 
Sept. 26, 1988....... 1773 
Sept. 27, 1988....... 1774 
Sept. 27, 1988....... 1829 
Sept. 28, 1988....... 1886 


LIST OF PUBLIC LAWS xvii 


PUBLIC LAW DATE PAGE 

100-449....... United States-Canada Free-Trade Agreement Implementa- Sept. 28, 1988....... 1851 
tion Act of 1988. 

100-450....... a= te the week of September 23-30, 1988, as “Na- Sept. 28, 1988....... 1899 

American Indian Heritage Week”. 

100-451....... Mertacnrere October 16, 1988, as “World Food Day” ............ Sept. 28, 1988....... 1900 

100-452....... To commemorate the fiftieth anniversary of the passage Sept. 29, 1988....... 1902 
of the Federal Food, Drug, and Cosmetic Act. 

100-453... Intelligence Authorization Act, Fiscal Year 1989..........:.0++0- Sept. 29, 1988....... 1904 


100-454....... Authorizing the hand enrollment of eee bills Sept. 29, 1988....... 1914 
for fiscal year 1989 and authorizing the subsequent, 
— ent preparation of printed enrollments of 
ose 


100-455....... To designate October 24 through October 30, 1988, as Sept. 29, 1988....... 1916 


100-456....... National Defense Authorization Act, Fiscal Year 1989........ Sept. 29, 1988....... 1918 

100-457....... Department of rtation and Related Agencies Ap- Sept. 30, 1988....... 2125 
propriations Act, 1989. 

100-458....... Legislative Branch Appropriations Act, 1989 ...........csscsee 

100-459....... Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1989. 

100-460....... Rural Development, ten, and Related Agencies 
Appropriations Act, 1 

100-461....... Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989. 

100-462....... District of Columbia Appropriations Act, 1989...........0:.ss00 

100-463....... Department of Defense Appropriations Act, 1989 .............00 


100-464....... To designate Soldier Creek Diversion Unit in To opeka, 
Kansas, as the “Lewis M. Paramore Diversion Unit”. 


100-465....... Rio Grande Pollution Correction Act of 1987 «0.0... 

100-466....... To designate the month of September 1988 as “National 
Sewing Month”. 

100-467....... ag David Eisenhower Commemorative Coin Act of 


100-468....... Designating October 2, 1988, as a national day of recogni- 
Bae for Mohandas K. Gandhi. 


100-469....... te the week of October 9, 1988, through October 
51988 as “National Job Skills Week”. 


100-470....... Sloat Trails System Improvements Act of 1988...........+. 


100-471....... To peowide & for the awarding of ts for the purchase of 
drugs used in the treatment of AIDS 

100-472....... Indian Self-Determination and Education Assistance Act 
Amendments of 1988. 


100-475....... To increase the amount authorized to be appropriated for 

— at the Women’s Rights National Historical 
ar 

100-476....... To authorize appropriations for activities under the Feder- Oct. 6, 1988........... 2304 
al Fire Prevention and Control Act of 1974. 

100-477....... To amend the Second Supplemental Appropriation Act, Oct. 6, 1988........... 2305 
1961, relating to the lease of certain lands from the 
Isleta Indian for a seismological laboratory. 

100-478....... a authorize ap iations to carry out the Endangered Oct. 7, 1988........... 2306 

‘Act of 19 opi fiscal years 1988, 1989, 1990, 
1, oat 1992, and ri er purposes. 
100-479....... “ create a national park at Natchez, Mississippi................. Oct. 7, 1988........... 2324 
100-480....... Judiciary Office Building Development Act..........csessseseeere Oct. 7, 19838........... 2328 


XViii LIST OF PUBLIC LAWS 
PUBLIC LAW 
100-481....... To amend the Food Stamp Act of 1977 to make technical 


corrections in the Family Independence Demonstration 
Project. 


100-482........ Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 

100-483... Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 

100-484....... To designate the week of October 2 through October 8, 
1988, as “National Paralysis Awareness Week”. 

100-485....... Family Support: Act Of 1988........<ccssscosexssssssssearesseneassresvsvesecsnsere 

100-486....... To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 

100-487... To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 

100-488....... To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 

100-489....... To aoe te the United States courthouse located at 445 

way in Albany, New York, as the “James T. Foley 
United States Courthouse”. 

100-490....... To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 

100-491....... To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building’”’. 

100-492....... To designate the United States Post Office Buildi 
Jeannette, Pennsylvania, as the “John Dent Post 
Building”. 

100-493....... Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week”. 

100-494....... Alternative Motor Fuels Act of 1988 ......cc.cccccsssesesessseseeesene 

100-495....... To amend the Job Training Partnership Act to make a 
technical change. 

100-496....... Prompt Payment Act Amendments Of 1988.........ss:ssesesresseees 

100-497... Indian Gaming Regulatory Act 

100-498....... To direct the Secretary of Agriculture to release warinie 
restrictions on a parcel of land located in Henderson, 
Tennessee. 

100-499....... Winding Stair Mountain National Recreation and Wilder- 
ness Act. 

100-500....... To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 

100-501....... To provide the Secretary of the Air Force with authority 
to convey certain land. 

100-502....... In support of the restoration of a free and independent 

Cambodia: the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 

100-503....... Computer Matching and Privacy Protection Act of 1988..... 

100-504....... Inspector General Act Amendments of 1988..........::::cesesessee 

100-5065....... Abandoned Infants Assistance Act of 1988 u.......scsessseseesesnsene 
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Oct. 18, 1988......... 2504 
Oct. 18, 1988......... 2507 
Oct. 18, 1988......... 2515 
Oct. 18, 1988......... 2533 


LIST OF PUBLIC LAWS 


100-506....... 7 _ secure the rights of —— property licensors 
icensees which come under the —— = title 
tt atte United States Code, the bankruptcy cod 


100-507....... To amend the Nuclear Waste Policy Act of 1982 with re- 
ae to the Office of the Nuclear Waste Negotiator and 
Monitored Retrievable Storage Commission. 
100-508....... To designate the Federal building and United States 
courthouse located at 109 South Highland, ae agre.| 
Tennessee, as the “Ed Jones Federal Building and 


United States Courthouse”’. 

100-509....... Protection and Adv of for Mentally Ill Individuals 
Amendments Act of 

100-510....... To designate the facility of ~ United States Postal Serv- 


ice located at 850 «Malis Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility”. 


100-511....... To designate the new Post Office Bui in Gretna, Lou- 
a as the “William W. Pares, Jr., Post Office Build- 


100-512....... Salt River Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988. 

100-513....... ae permission for the President’s Commission on 

louse Fellows to accept certain donations. 

100-514....... tt November 6-12, 1988, as “National Women 
Veterans Recognition Week”. 

100-515....... To provide for the establishment of the Coastal Heritage 
Trail Route in the State of New Jersey, and for other 
purposes. 

100-516....... To authorize construction of the Mni Wiconi Rural] Water 
Supply Project, and for other purposes. 

100-517....... Health Maintenance Organization Amendments of 1988..... 

100-518....... United States Grain Standards Act Amendments of 1988... 

100-519....... To authorize appropriations to the Secretary of Commerce 
for bcd gion ager of the National Bureau of Standards 
for year 1989, and for other purposes. 

100-520....... To direct the Secretary of Agriculture to release a rever- 
sionary interest of the United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 

100-521....... Forest ms and Atmospheric Pollution Research 
Act of 19 

100-522....... To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 

100-523....... Forest Wildfire Emergency Pay Equity Act of 1988.............. 

100-524....... Congaree Swamp National Monument Expansion and Wil- 

rness Act. 

100-525....... Immigration Technical Corrections Act of 1988........:s008 

100-526....... Defense Authorization Amendments and Base Closure 
and Realignment Act. 

100-527....... Department of Veterans Affairs Act ............:.:cs:ccscesseesesereneeeeee 

100-528....... To remove certain restrictions on land acquisitions for 
Antietam National Battlefield. 

100-5239....... To quiet title and possession with to a certain pri- 
vate land claim in Ag eee County, 


100-530....... To encourage increased international cooperation to pro- 
tect biological diversity. 


Oct. 20, 1988......... 2549 
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Oct. 24, 1988......... 2578 
Oct. 24, 1988......... 2584 


Oct. 24, 1988......... 2599 


Oct. 24, 1988......... 2601 
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xx LIST OF PUBLIC LAWS 


PUBLIC LAW 

100-581....... To amend the Department of Energy Organization Act to 
authorize protective force personnel who the stra- 
tegic petroleum reserve or its storage and related facili- 
ties to carry firearms while di their official 
duties and in certain instances to capa without 
warrant; to establish the offense of tres roperty 
of the strategic petroleum reserve, an ty Ge er pur- 
poses. 

100-582....... Federal Insecticide, Fungicide, and Rodenticide Act 


Amendments of 1988. 
100-533....... Women’s Business Ownership Act of 1988 ........cccssesssssseeeeesens 


100-584... Wee pene National Interest River Conservation Act 


100-535....... Im “er ed College Barker Museum Land Transfer 
ct 0 


100-5236....... To authorize appropriations to carry out title I of the 


Marine Protection, Research, and Sanctuaries Act of 


1972 during fiscal years 1989, 1990, and 1991. 

100-537....... Michigan Public Lands Improvement Act of 1988...........0+00+ 

100-588....... To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
Federal Building’. 

100-5339....... To change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 
poses. 

100-540... To amend title 46, United States Code, to require alerting 
and locating equipment on manned unins vessels, 
to provide for exemption of vessels from 
certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 

100-541....... To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


100-542....... Serotonin Accessibility Enhancement Act of 


100-543....... To designate the United States Courthouse at 620 South- 
west in Street, Portland, Oregon, as the “Gus J. Solo- 
mon United States Courthouse”. 

100-544... To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 

100-545....... To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to improve the administration of the Gen- 
eral Accounting 

100-546....... Federal Crop Insurance Commission Act of 1988 ........:::000 


100-547....... Sipe, fm and Scenic River and Alabama Addition Act 
fe) ? 


100-548....... Designating October 22, 1988, as “National Chester F. 
Sinn ficoenition Day”. 

100-549....... Granting the consent of Congress to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 

100-550....... National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 

100-551....... To amend the Toxic Substances Control Act to assist 
States in responding to the threat to human health 
posed by exposure to radon. 
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Oct, 26, 1988......... 2699 


Oct. 28, 1988......... 2711 
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Oct, 28, 1988......... 2718 


Oct. 28, 1988......... 2719 


Oct. 28, 1988......... 2720 
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LIST OF PUBLIC LAWS xxi 


100-562....... To authorize the establishment of the Lewis and Clark Oct. 28, 1988......... 2766 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 
100-553....... —— ee and Other Communication Disorders Oct. 28, 1983......... 2769 
100-554....... To designate a segment of the Wildcat River in the State Oct. 28, 1988......... 2776 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 
100-555....... To improve the protection and management of archeologi- Oct. 28, 1988......... 2778 


cal resources on Federal land 

100-556....... To require that plastic ring carrier devices be degradable, Oct. 28, 1988......... 2779 
and for other purposes. 

100-557....... To amend the Wild and Scenic Rivers Act of 1968, and for Oct. 28, 1988......... 2782 
other purposes. 


100-558....... To reauthorize the Sleeping Bear Dunes National Lake- Oct. 28, 1988......... 2796 
shore Advisory Commission. 
100-559....... To red ate Salinas National Monument in the State Oct. 28, 1988......... 2797 
of New Mexico, and for other purposes. 
100-560....... To provide for the establishment of the Poverty Point Na- Oct. 31, 1988......... 2803 
tional Monument, and for other purposes. 
100-561....... Pipeline Safety Reauthorization Act of 1988......... 
100-562....... Imported Vehicle Safety Compliance Act of 1988 
100-563....... To authorize additional appropriations for the Central Oct. 31, 1988......... 2826 
Utah Project, to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite Nati Park, and 
for other purposes. 
100-564... To authorize and direct the acquisition of lands for Canav- Oct. 31, 1988......... 2831 
eral National Seashore, and for other purposes. 
100-565....... To ogre title 31, oe States Code, to increase from Oct. 31, 1988......... 2833 
$25,000 to $40, 000 the maximum amount that the 
United States may Pe Ay settlement of a claim against 
the United States by a member of the uniformed 
services or by an officer or employee of the Government. 


100-566....... Federal Employees Leave Sharing Act of 1988 ........:cssssesse Oct. 31, 1988......... 2834 
100-567....... a National Historical Park Establishment Act Oct. 31, 1988......... 2847 
te) f 
100-568....... Berne Convention Implementation Act of 1988 ..............6000+ Oct. 31, 1988......... 2853 
100-569....... To extend the neg yeoman of oS ae for titles V Oct. 31, 1988......... 2862 
and VI of the Lib —™ and Construction Act 
through fiscal year 1 
100-570....... National Science Foundation Authorization Act of 1988..... Oct. 31, 1988......... 2865 
100-571....... To establish the National Park of American Samoa............. Oct. 31, 1988......... 2879 
100-572....... Lead Contamination Control Act of 1988 .........cccccsecsscesesssesnes Oct. 31, 1988......... 2884 
100-573....... To establish the Delaware Water Gop National Recreation Oct. 31, 1988......... 2890 
Area Citizen Advisory Commission 


100-574....... To make nonmailable any plant, fruit, vegetable, or other Oct. 31, 1988......... 2892 
matter, the movement of which in interstate commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
— plant diseases or pests, and for other pur- 


100-575....... Eee Re Resserch and Consumer Information Act Amend- Oct. 31, 1988......... 2895 


ments of 1988. 
100-576....... Bangladesh Disaster Assistance Act of 1988 ..........:cccssessesees Oct. 31, 1988......... 2897 
100-577........ Asbestos Information Act of 1988.............:::cc:ssssesssesssesssesseteeees Oct. 81, 1988......... 2901 
100-578....... Clinical Laboratory Improvement Amendments of 1988...... Oct. 31, 1988......... 2903 


100-579....... Native Hawaiian Health Care Act of 1988........--:csssssssessseeees Oct. 31, 1988......... 2916 


xxii LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-580....... Hoopa-Yurok Settlement Act.........sscssssesesesessssesesseeesseeseeeneees 

100-581....... To establish procedures for review of tribal constitutions 
and bylaws or amendments thereto pursuant to the Act 
of File 18, 1934 (48 Stat. 987). 

100-582....... Medical Waste Tracking Act of 1988 .0.......cccsccscsssssseseenesesseees 

100-583....... Fair Credit and Charge Card Disclosure Act of 1988............ 

100-584....... To provide authorization of appropriations for activities of 

e National Telecommunications and Information Ad- 
ministration. 

100-585....... Colorado Ute Indian Water Rights Settlement Act of 1988. 

100~-586....... Torre. the Federal Land Policy =< fa ete Act 

to permit temporary use for tary purposes 

of of public lands in Alaska by Bureau of 

Land Management, Department of the "ralerine, and for 
other purposes. 

100-587....... To amend title 28 of the United States Code to authorize 
the appointment of additional bankruptcy judges. 

100-588....... To amend the Archaeological Resources Protection Act of 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 

100-589....... To authorize as _aperopeiations to carry out the Atlantic 
Striped Bass Conservation Act for fiscal years 1989 
through 1991, and for other purposes. 

100-590....... Small Business Administration Reauthorization and 
Amendment Act of 1988. 

100-591....... one Safety Research Act Of 1988 .........cccccsssssscecessseesseeeess 

100-592....... Desi October 30 through November 5, 1988, as 

ati Jukebox Week”. 

100-593....... ating November 28 thro December 2, 1988, as 

Denia ocational-Technical Datntie Weak” 

100-594....... ne Commission Authorization Act 
te) 

100-596....... To 9 eslnate the Federal Records Center Extension Build- 

109 under construction in Overlan , Missouri, as 
ee “Charles F. Prevedel Federal Buildi 

100-596....... To designate the Federal building and United States 
courthouse located at 300 Booth Street in Reno, Nevada, 
as the “C. Clifton Young Federal Building and United 
States Courthouse”. 

100-597....... To amend the bankru law to provide for special reve- 
nue bonds, and for pwd purposes. 

100-598....... To reauthorize the Office of Government Ethics, and for 
other purposes, 

100-599....... To designate the United States Post Office and Court- 
house located at 151 West Street in Rutland, Vermont, 
as the “Robert T. Stafford United States Courthouse 
and Post Office’. 

100-600....... To designate the week of November 27, 1988 through De- 
cember 3, 1988 as “National Home Care Week”. 

100-601....... To designate October 1988 as “National Down Syndrome 
Month”. 

100-602....... To se <a February 1989 as “America Loves Its Kids 

100-603....... To designate the last full week of October, October 23 

through October 29, 1988, as “National Adult Immuni- 
zation Awareness Week”. 

100-604....... To designate October 30, 1988, as “Fire Safety at Home 

Day—Change Your Clock, Change Your Battery”. 

100-605....... = authorize a study of the Hanford Reach of the Colum- 


bia River, and for other purposes. 


DATE PAGE 
Oct. 31, 1988......... 2924 
Nov. 1, 1988......... 2938 
Nov. 1, 1988......... 2950 
Nov. 3, 1988.......... 2960 
Nov. 3, 1988......... 2970 
Nov. 3, 1988 ......... 2973 
Nov. 3, 1988......... 2980 
Nov. 8, 1988 ......... 2982 
Nov. 3, 1988......... 2983 
Nov. 3, 1988......... 2984 
Nov. 3, 1988......... 2989 
Nov. 3, 1988......... 3011 
Nov. 3, 1988......... 3018 
Nov. 3, 1988......... 3019 
Nov. 3, 1988......... 3021 
Nov. 3, 1988......... 3026 
Nov. 3, 1988......... 3027 
Nov. 3, 1988......... 3028 
Nov. 3, 1988.......... 3031 
Nov. 3, 1988......... 3036 
Nov. 3, 1988 ......... 3037 
Nov. 3, 1988......... 3038 
Nov. 3, 1988......... 8089 
Nov. 3, 1988......... 3040 
Nov. 8, 1988.......... 3042 
Nov. 4, 1988 ......... 3043 


LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-606....... Genocide Convention Implementation Act of 1987 (the 
Proxmire Act). 

100-607....... Health Omnibus Programs Extension of 1988..........-s:ss+s++ 

100-608....... To designate the building which will house the United 
States District Court for the Eastern District of Texas 
in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 

100-609....... Granting the consent and aj of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

100-610....... Outer Continental Shelf Operations Indemnification Clari- 

fication Act of 1988. 
100-611....... bara reappear title 5, United States Code, with pape to cer- 
r which awards ma made to 
Federal empl = loyees for superior ne or cost 
disclosures, and for other purposes. 

100-612....... Federal cal ecgaate Management Improvement Act of 1988... 

100-613....... To prone that the Consumer cag ee Safety Commission 
amend its regulations regarding lawn darts. 

100-614....... Designating November 4, 1988, as “National Teacher Ap- 
preciation Day”. 

100-615....... Federal Energy Management Improvement Act of 1988...... 

100-616....... ag Mill Tailings Remedial Action Amendments Act 

100-617....... To extend for an additional 8- riod certain provi- 
sions of ae 17, United States. ghee to the 
rental of sound recordings, and for other purposes. 

100-618....... Video Privacy Protection Act of 1988..........cssssssssesessessssereeees 

100-619....... To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 

100-620....... Designa‘ the month of November 1988 as “National 
Ahehne ’s Disease Month”. 

100-621....... To designate November, 1988, as “National Diabetes 
Month”. 

100-622....... gy ot ting the day of August 7, 1989, as “National Light- 

ouse Da: 

100-623....... To designate ‘the period commencing November 6, 1988, 

and ending November 12, 1988, as “National Disabled 
Americans Week”. 

100-624....... ——— the week bag rele. ti 1988, as 
Le ational Wild sed Sconie Rivers Act Week 

100-625....... Charity Games Advertising Clarification Act of ‘1988 

100-626....... Public Telecommunications Act of 1988 ...........c:ssssssssseseseeeeee 

100-627....... To authorize a tions to carry out titles II and III of 
the Marine Protection, Research, and Sanctuaries Act 
of 1972, to establish National Oceans Policy Com- 
mission, and for other purposes. 

100-628....... Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 

100-629....... To approve the ing international fishery t 
betwee nited States and the Union of et So- 
cialist Republics, and for other purposes. 

100-630....... et Programs Technical Amendments Act of 

100-681....... To aad the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week 

100-632....... ting November 4 through 10, 1988, as the “Week 
of brance of Kristallnacht”’. 


Nov. 


Nov. 
Nov. 


Nov. 


Nov. 


Nov. 


PAGE 

4, 1988.......... 3045 
4, 1988 ......... 3048 
5, 1988 ......... 3174 
5, 1988 ......... 3175 
5, 1988.......... 3176 
5, 1988 ......... 3179 
5, 1988.......... 3180 
5, 1988 ......... 3183 
5, 1988 ......... 3184 
5, 1988 ...... 3185 
5, 1988 ......... 3192 
5, 1988 ......... 3194 
2 5, 1988 ......000 3195 
» 5, TORS .....0000 3198 
. 5, 1988 ......... 3199 
5, 1988.......... 3200 
5, 1988 ......... 3201 
5, 1988 ......... 3202 
5, 1988 ......... 3204 
8205 

8207 

T, 1988 .....00+ 3213 
T, I9BS .cicccsc. 3224 
7, 1988 ....0600 3286 
7, 1988 ......+. 3289 
7, 1988 ......... 3318 
T, 1988 -...c.0. 3319 


Xxiv LIST OF PUBLIC LAWS 

PUBLIC LAW 

100-633....... To amend the Wild and Scenic Rivers Act to designate a 
segment of the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic Rivers 
System. 

100-634....... Designating January 20, 1989, as “National Skiing Day”’.... 

100-635....... To designate the week of November 28 through December 
5, 1988, as “National Book Week”. 

100-636....... To reauthorize the National Ocean Pollution Planning 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 

100-637....... To provide for the leasing of certain real property to the 
American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 

100-638....... To declare that certain lands be held in trust for the 
Quinault Indian Nation, and for other purposes. 

100-639... To Mp past the President to award a gold medal on behalf 
of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public. 

100-640....... To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 

100-641....... To designate the Federal building located at 324 West 
Market Street in Greensboro, North Carolina, as the “L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office’’. 

100-642....... To amend the Act of June 6, 1900, to increase the number 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 

100-643....... Designating the month of May, 1989, as “National Aspar- 
agus Month”, 

100-644... Designating earring 5 through 11, 1989, as “National 
Burn Awareness Week”. 

100-645....... Designating September 13, 1989, as ‘“‘Uncle Sam Day’”’ ........ 

100-646....... ing the date for the counting of the Electoral vote 

oy lbs to January 4, 1989. 

100-647....... Technical and Miscellaneous Revenue Act of 1988............... 

100-648....... Recreation and Public Purposes Amendment Act of 1988... 

100-649....... Undetectable Firearms Act of 1988 .........cscsssseerenseseseseateersers 

100-650....... Management Interlocks Revision Act of 1988............::s:res0 

100-651....... Desiensting November 12, 1988, as “National Firefighters 

ry”. 

100-652....... To designate January 4, 1989, as “National Commissioned 
Corps of the Public Health Service Centennial Day”. 

100-653....... To reauthorize and amend certain wildlife laws, and for 
other purposes. 

100-654....... — Employees Health Benefits Amendments Act of 
100-655....... To designate the month of October 1988, as “National 
AIDS Awareness and Prevention Month. 

100-656....... Business Opportunity Development Reform Act of 1988...... 
100-657....... Commercial Space Launch Act Amendments of 1988........... 
100-658....... Immigration Amendments Of 1988........:scsscssssssereeerereseeneeeeeeeee 
100-659....... Retirement and Survivors’ Annuities for Bankruptcy 


Judges and Magistrates Act of 1988. 


DATE PAGE 
Nov. 7, 1988......... 3320 
Nov. 7, 1988......... 3322 
Nov. 7, 1988.......... 3323 
Nov. 8, 1988 ......... 3324 
Nov. 8, 1988 ......... 3325 
Nov. 8, 1988......... 3327 
Nov. 9, 1988......... 3331 
Nov. 9, 1988......... 3333 
Nov. 9, 1988......... 3335 
Nov. 9, 1988......... 3337 
Nov. 9, 1988 ......... 3338 
Nov. 9, 1988......... 3339 
Nov. 9, 1988......... 3340 
Nov. 9, 1988 ......... 3341 
Nov. 10, 1988........ 3342 
Nov. 10, 1988....... 3813 
Nov. 10, 1988....... 8816 
Nov. 10, 1988....... 3819 
Nov. 10, 1988....... 8822 
Nov. 10, 1988 ....... 8823 
Nov. 14, 1988........ 8825 
Nov. 14, 1988....... 3837 
Nov. 14, 1988....... 3849 
Nov. 15, 1988 ....... 8853 
Nov. 15, 1988....... 8900 
Nov. 15, 1988........ 3908 
Nov. 15, 1988........ 3910 


LIST OF PUBLIC LAWS 


PUBLIC LAW 
100-660....... To authorize the Vietnam Women’s Memorial Project, 
Inc., to establish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 
100-661....... Designating October 1988 as “Pregnancy and Infant Loss 
Awareness Month”. 
100-662....... Designating 1989 as “Year of the Young Reader’”’................- 
100-668....... eine November 27 thro December 3, 1988, as 
“National Sir Winston Ch ill Recognition Week”. 
100-664....... Pe deiens te the week of June 18 through June 24, 1989, 
as “National Grasslands Week”. 
100-665....... To convey Forest Service land to Flagstaff, Arizona............. 
100-666....... Navajo and Hopi Indian Relocation Amendments of 1988... 
100-667....... To amend the Act entitled beg Act to provide for the reg- 
istration and protection of trade-marks used in com- 
merce, to carry out the provisions of certain interna- 
tional conventions, and for other purposes”. 
100-668....... Washington Park Wilderness Act Of 1988 .........:cssssesseeeesseerse 
100-669....... To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 
100-670....... Generic Animal Drug and Patent Term Restoration Act... 
100-671....... To designate the month of October 1988 as “National 
Lupus Awareness Mon‘ 
100~672....... = the third week in May 1989 as “National 
Tourism ae 
100~673....... Bicentennial of the United States Congress Commemora- 
tive Coin Act. 
100-674....... Congressional Award Act Amendments of 1988...........:0:00+00 
100-675....... To provide for the settlement of water rights claims of the 
La Jolla, Rincon, San ual, Pauma, and Pala Bands 
of Mission Indians in San Diego County, California, to 
Githories the Bathe of Gee All Anucioan Canal, and for 
other purposes. 
100-676....... Water Resources Development Act of 1988..........:s:sssss:sseeseses 
100-677....... To prohibit the lice: of certain facilities on ions of 
e Salmon and S Rivers in Idaho, for other 
purposes. 
100-678....... Public Buildings Amendments of 1988............c.ccsssssesseseseeeses 
100-679....... oe of Federal Procurement Policy Act Amendments of 
100-680....... Steel and Aluminum Ene E-Cawerenton and Technolo- 
gy Competitiveness Act of 1988. 
100-681....... Commemorating January 28, 1989, as a “National Day of 
Excellence” in honor ‘of the crew of the space shuttle 
Challenger. 
100-682....... To ow the period commen: December 11, 1988, 
and e' December 17, 1988, ne Neca Drunk and 
Drugged Driving Awareness Week”. 
100-683....... Designee’ ne Fomeabe as 1989, as “United States Mar- 
100-684....... To aetna Saale 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 
100-685........ National Aeronautics and S; Administration Authori- 
zation Act, Fiscal Year 1989." 
100-686....... Designating A) 1989 as ‘Actors’ Fund of America Ap- 


preciation Month”’. 


DATE 


Nov. 
Nov. 


Nov. 
Nov. 


XXV 

PAGE 

15, 1988 ....... 3922 
15, 1988 ....... 3923 
15, 1988........ 3924 
15, 1988 ....... 3925 
15, 1988........ 3926 
16, 1988 ....... 3927 
16, 1988 ....... 3929 
16, 1988........ 3935 
. 16, 1988 ....... 3961 
. 16, 1988 ....... 3969 
16, 1988 ....... 3971 
16, 1988 ....... 3990 
16, 1988........ 3991 
17, 1988 ....... 3992 
17, 1988 ....... 3996 
17, 1988 ....... 4000 

. 17, 1988....... 4012 
17, 1988....... 4047 
. 17, 1988........ 4049 
. 17, 1988....... 4055 
17, 1988........ 4073 
17, 1988 ....... 4078 
17, 1988........ 4079 
17, 1988 ....... 4081 
17, 1988........ 4082 
17, 1988 ....... 4083 
18, 1988 ....... 4104 


LIST OF PUBLIC LAWS 


procedures for the adjudication of claims for benefits 

under laws administered by the Veterans’ Administra- 

tion; to apply the provisions of section 553 of title 5, 

United States Code, to rulemaking procedures of the 

Veterans’ Administration; to establish a Court of Veter- 

ans’ Appeals and to pti for judicial review of cer- 

tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws ini by the Veter- 
ans’ Administration; to increase the rates of compensa- 

tion payable to veterans with service-connected il- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 

To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 

Veen Benefits and Programs Improvement Act of 


Anti-Drug Abuse Act of 1988 

Federal Cave Resources Protection Act of 1988 

Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988. 

To ve that gueegin. soels an Eos State of oe 
which form a part of the right-of-wa ry 
United States to the Central Pacific aliens Company 
have been abandoned, and for other purposes. 

Federal Employees Liability Reform and Tort Compensa- 
tion Act of 1988. 


To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronically hazardous art materi- 
als, and for other purposes. 


Arizona-Idaho Conservation Act Of 1988..........:.ccc:esscesesssesereees 


To establish in the Department of the Interior the South- 
western Pennsylvania Heritage Preservation Commis- 
sion, and for other purposes. 

Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 

Major Fraud ACt, Gf: 1988 sssscsssssssassovscisczseeossciacesesvessssnneasesncpuenve 

To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 

Judicial Improvements and Access to Justice Act.........00+ 

To authorize appropriations for the Patent and Trade- 
mark Office in the Department of Commerce, and for 
other purposes. 

— Trading and Securities Fraud Enforcement Act of 


ee Canal Commission Compensation Fund Act of 


Designating the first week of April 1989 as ‘National 
Earthquake Awareness Week”’. 

To amend the Disaster Relief Act of 1974 to provide for 
more effective assistance in response to major di Ts 
and emergencies, and for other purposes. 


DATE 


To amend title 38, United States Code, to establish certain Nov. 18, 1988 


Nov. 


Nov. 


Nov. 
Nov. 
Nov. 


Nov. 


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


Nov. 


Nov. 
Nov. 


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


PAGE 
4105 


18, 1988 4139 


seeeeee 


18, 1988 4161 


4181 
4546 
4552 


18, 1988 
18, 1988 


4559 


18, 1988 
19, 1988 


4613 


4618 


4624 


19, 1988 
19, 1988 


19, 1988 
19, 1988 


4674 


LIST OF PUBLIC LAWS 


DATE 


XXVii 


PAGE 


100-708....... To correct historical and geographical oversights in the es- Nov. 23, 1988....... 4T17 


tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 
100-709....... Home Equity Loan Consumer Protection Act of 1988........... 
100-710....... To revise, consolidate, and enact certain laws related to 
shipping definitions and maritime commercial instru 
ments and liens as subtitle III of title 46, United ‘States 
Code, “Shipping”, and for other purposes. 
100-711....... Marine Mammal Protection Act Amendments of 1988 ........ 
100-712....... Southwestern Low-Level Radioactive Waste Disposal Com- 
pact Consent Act, 


100-713....... Indian Health Care Amendments of 1988 ..000.........ccccceseeseeeseee 


. 23, 1988........ 4725 
. 23, 1988 ....... 4735 


. 23, 1988........ 4755 
. 28, 1988 ....... 4773 


. 28, 1988 ....... 4784 


LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1988 


BILL PRIVATE BILL PRIVATE BILL PRIVATE 
LAW LAW LAW 

HLR. 439............. 100-17 ELR. 1864........... 100-22 HLR. 3917 .........-. 100-42 
PLR. 441 cccscccsscass 100-43 ELR. 2082 .......00+ 100-21 HLR. 4050 .......0++ 100-34 
ELR, 525 .........0008 100-30 H.R. 2109........... 100-38 FLR. 4642 ........0+ 100-29 
ELR. 610.......:.0000 100-44 ELR.. 2189 .....ssesee 100-10 

BS 1 | Sig b poeeenerre 100-45 H.R. 2461........... 100-39 Ue 3 Weeeenrerores 100-23 
FL. 945... 100-24 ELR. 2611........... 100-40 S, BOB -rociseoresnesnee 100-14 
HLR. 1133........... 100-32 H.R. 2802........... 100-47 ADB pcssscacsctazects 100-18 
HLR. 1275........... 100-25 ER. 2818 ....20e0ee 00-8 S. 892.......ecceceeeere 100-16 
H.R. 1385........... 100-26 H.R. 2889........... 100-12 BS BBB sicsssncwcieces 100-19 
H.R. 1886........... 100-15 ELR. 3238........... 100-41 S. 1609........:.0.000 00-9 
ELR, 1888 ....:2:00. 100-37 H.R. 3347 ........0. 100-28 2 100-48 
FER, TER sciscceess 100-46 ELR. 3414.......... 100-31 ue Peneneess 100-36 
HLR. 1490........... 100-33 ELR. 3489........... 100-11 S. 1972.......csssoree 100-20 
H.R. 1826........... 100-27 H.R. 3606........... 100-13 SU DOST ssccssisassaise 100-35 


xxix 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 

PRIVATE LAW DATE PAGE 
100-8........... For the relief of Tracey McFarlane Apr. 12, 1988........ 4843 
100-9........... For the relief of James P. Purvis..... Apr. 27, 1988........ 4843 
100-10......... For the relief of John H. Teele ..............cccssscsessesseseseeseensersnenesers May 5, 1988.......... 4844 
100-11......... For the relief of Marisela, Felix, and William Marrero........ May 5, 1988.......... 4844 
100-12......... For the relief of Frances Silver ..........s:sccsssssssessseseserscsssesssrsneses 

100-13......... For the relief of Brenda W. Gay.........:scssssssssssecsesnssesssnrenensenee 

100-14......... For the relief of Emilie Santos................. 

100-15......... For the relief of Marsha D. Christopher 

100-16......... To remove the right of reversion to the United States in Aug. 17, 1988........ 4847 


lands owned by the Shriners Hospitals for Cri net 
Children on lands formerly owned by the United 


in Salt Lake County, Utah 
100-17......... For the relief of Thomas Wilson............c:c:cccssssesesssessseseeesenenees Sept. 29, 1988....... 4848 
100-18......... For the relief of Sukhjit Kuldip Singh Saund .............:00000 Oct. 3, 1988........... 4848 
100-19......... For the relief of Maria Antonieta Heird...............:sccsssesenenene Oct. 4, 1988........... 4849 
100-20......... For the relief of Irma Purisch and Daniel Purisch................ Oct. 4, 19838........... 4849 
100-21......... To authorize the conveyance of the vessel, Lane Victory... Oct. 18, 1988......... 4850 
100-22......... For the relief of Helen Lammier ..............cccccccssseseseseseeessenseeeseeres 
100-28......... For the relief of Hyong Cha Kim Kay 
100-24......... For the relief of Allen H. Platnick.......... 
100-25......... For the relief of Joyce G. McFarland ..........:::0:ssssessssserenereeees 
100-26......... For the relief of Travis D. Jackson ...........cc:ssccccssesersseseeseeeeees ‘ 
100-27......... For the relief of Natasha Susan Middelmann, Samantha Oct. 28, 1988......... 4854 


Abigail Middelmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann. 


100-28......... For the relief of Bibianne Cyr............c.ssecessesseseseseesecseeseesseneeseene Oct. 28, 1988......... 4855 
100-29......... To Wiliam A for the reinstatement of the canceled entry of Oct. 28, 1988......... 4855 
A. Wright to certain lands in Lamar County, 
100-30......... ‘ieee the relief OE DORs AE, GEL ns sscvcescsrncssoszanpacnsesvecscocessttpeomevigens Oct. 31, 1988......... 4856 
100-81......... For the relief of Meenakshiben P. Patel .............sccsssssesseseeese Oct. 31, 1988......... 4856 
100-32......... For the relief of Thomas Nelson Flanagan ............:ssesssesese Nov. 3, 1988 ......... 4857 
100-38......... For the relief of Jean DeYoung.........s..cccsssssssssssssesesesssrresssesseens Nov. 3, 1988 ......... 4857 
100-34......... For the relief of certain persons in Riverside County, Cali- Nov. 3, 1988......... 4858 
fornia, who purchased land in good faith reliance on an 
existing private land survey. 
100~35......... For the relief of Gillian Lesley Sackler ............::sssssessesssesees Nov. 7, 1988.......... 4859 
100-36......... For the relief of Michael Wilding. .............:ssssssssssessesssseseeees Nov. 8, 1988......... 4859 
100-37......... For the relief of David Butler, Aldo Cirone, Richard Nov. 9, 1988......... 4860 


Warren Fallon, Charles Hotton, Harold John- 
son, Jean Lavoie, Vincent Maloney, Austin Mortensen, 


Kurt Olofsson, and John Jenks. 
100-38......... For the relief of Rosa Pratts ...............cccscsssssessscsceceneecesesencecenees Nov. 9, 1988 ......... 4861 
100-39......... For the relief of Milena Mesin and Bozena Mesin................ Nov. 9, 1988......... 4862 
100-40......... For the relief of Tarek Mohamad Mahmoud...............:.:00:00 Nov. 9, 1988......... 4862 


Xxxii LIST OF PRIVATE LAWS 


PRIVATE LAW 

100-41......... For the relief of Maria Linda Sy Gonzalez 

100-42......... For the relief of Rajami Lal ................ssscssscsscssossorsseesecseersenessees 

100-43......... For the relief of the heirs of Master Sergeant Nathaniel Nov. 10, 1988....... 4863 
Scott, United States Army, retired, deceased. 

100-44......... For the relief of Calvin L. Graham 

100-45......... For the relief of Lawrence K. Lunt.... 

100-46......... For the relief of Rick Hangartner, Russell Stewart, and Nov. 10, 1988....... 4866 
David Walden. 

100-47......... For the relief of Fleurette Seidman. ............sssesecesecsessceseeneeee Nov. 10, 1988 ....... 4867 


100-48......... For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. Nov. 16, 1988....... 4867 
Monica Pino Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter. 


LIST OF CONCURRENT RESOLUTIONS 


H. Con. Res. 296.... 


. Enrollment corrections—H.R. 4264................+ 


CONTAINED IN THIS VOLUME 


Enrollment corrections—S. 854 
Adjournment—House of Representatives and Senate 
‘Developments in Aging: 1987” report—Senate print 
Katyn Forest Massacre report—House print............-- 


Gallaudet University—1988 Special Olympics Law 
Enforcement Torch Run. 


Adjournment—House of Representatives and Senate 

Federal budget—Fiscal years 1989-1991 «0.0... 

El Salvador—U.S. support for President Duarte and 
for its Government and people. 

Enrollment correction—S. 952 ..........s:sssesscseseessseeeeseseess 

Javits-Wagner-O’Day Act—Fiftieth anniversary 
commemoration. 

House of Representatives Election Law Guidebook, 
1988—House print. 

Joint Congressional Committee on Inaugural 
Ceremonies—Appointments. 

Adjournment—House of Representatives and Senate 


. Tonga—U.S. appreciation for King Topou IV and for 


its people. 
Adjournment—House of Representatives and Senate 


Adopted children—Health insurance coverage............ 

Baha’i faith and Iran—Human rights concerns.......... 

Arizona—Kids voting program ...........sscscssseseseseseseseeeeee 

Volunteer workers—Employment opportunities......... 

Adjournment—House of Representatives and Senate 

Republic of Korea—1988 Seoul Olympic Games.......... 

National League of Families POW/MIA — 
Capitol rotunda display. tee 

Camp David accords—Congratulating Israel and 
Egypt for a decade of peace. 

John Foster Dulles—One-hundredth birthday 
anniversary. 

1989 Presidential inauguration—Capitol rotunda 
ceremonies. 


‘ vies Union Station—Restoration and 


commercial development. 


. House Ways and Means Committee bicentenial 


history—House print. 


June 10, 1988... 


June 14, 1988.... 
June 21, 1988... 


June 23, 1988.... 
June 28, 1988... 


June 29, 1988.... 
July 7, 1988....... 


Sept. 16, 1988.... 
Sept. 19, 1988.... 
Sept. 20, 1988.... 
Sept. 23, 1988.... 
Sept. 27, 1988.... 
Sept. 28, 1988.... 


XXXiV 


LIST OF CONCURRENT RESOLUTIONS 


CON. RES. DATE PAGE 
H. Con. Res. 361... “Our Flag” booklet-—House print.............:csssssessssesneeene Sept. 28, 1988.... 4906 
S. Con. Res. 144..... Enrollment correction—S.J. Res. 317 Sept. 28, 1988.... 4906 
H. Con. Res. 378.... Enrollment corrections—H.R. 1467............. Sept. 30, 1988.... 4907 
S. Con. Res. 148... Enrollment corrections—H.R. 1720............. .. Sept. 30, 1988... 4907 
H. Con. Res. 351 Enrollment correction8S—S. 328.............:cccsseseeeseneneneee Oct. 3, 1988........ 4908 
S. Con. Res. 137..... National Council of Returned Peace Corps Oct. 4, 1988........ 4908 
Volunteers—Capitol rotunda ceremony. 
S. Con. Res, 143 Enrollment corrections—H.J. Res. 602........csccsesseees Oct. 4, 1988........ 4909 
S. Con. Res. 149..... Haiti—Democratic and economic reforms................... Oct. 6, 1988........ 4909 
S. Con. Res. 153..... Enrollment corrections—S, 659........:ccscsescseseseseeeees Oct. 6, 1988........ 4911 
S. Con. Res. 154..... Enrollment corrections—H.R. 1720 - Oct. 6, 1988........ 4913 
H. Con. Res. 276 Drunk driving—National Crisis..............:ccssesesseseeesenenees Oct. 7, 1988........ 4919 
H. Con. Res. 371... Burundi—U.S. response to atrocities ..........sscceseesees Oct. 7, 1988........ 4920 
H. Con. Res. 303..... Southeast Asian refugees—ASEAN countries’ Oct. 12, 1988...... 4922 
humanitarianism. 
S. Con. Res. 156..... Enrollment corrections—S. 2728 ........:.sccsssssssesessseesenees Oct. 12, 1988...... 4924 
S. Con. Res. 160..... Enrollment correction—S. 508 ........ccscccssesesseseeeeeseseeenses Oct. 12, 1988...... 4924 
H, Con. Res. 388 Enrollment corrections—HL.R. 8757 ......csssssssessesseeseesees Oct. 14, 1988...... 4925 
H. Con. Res. 115 New York City—Commemorating the 200th Oct. 19, 1988...... 4925 
anniversaries of the Constitution, the first 
Co: George Washi m’s inauguration, and 
the Bill of Rights pro a 
H. Con. Res. 369 Department of State—Congratulating science and Oct. 19, 1988...... 4926 
technology officers. 
S. Con. Res. 159..... Enrollment corrections—H.R. 4174 4927 
S. Con. Res. 162..... Enrollment corrections—H.R. 2642 4927 
S. Con. Res. 163..... Enrollment corrections—H.R. 4174 a 4928 
S. Con. Res. 165..... Enrollment correction—H.R. 3146......:csssceserssesssesseresere 4928 
H. Con. Res. 344... International Boundary and Water Commission— Oct. 20, 1988...... 4928 
One hundredth anniversary celebration. 
H. Con. Res. 381... Lebanon—Democratic government Oct. 20, 1988...... 4929 
H. Con. Res. 392 Enrollment corrections—S. 11.............. . Oct. 20, 1988...... 4930 
S. Con. Res. 164..... Enrollment corrections—H.R. 4612 Oct. 20, 1988...... 4931 
H. Con. Res. 126 National Purple Heart Museum—National Oct. 21, 1988...... 4932 
recognition and support. 
H. Con. Res. 331...._ Iroquois Confederacy and Indian Nations— Oct. 21, 1988...... 4932 
Recognizing contributions to the United States. 
S. Con. Res. 146..... The United States Senate Historical Almanac— Oct. 21, 1988...... 4933 
Senate print. 
S. Con. Res. 169..... Enrollment correctionS—H.R. 1382........sssssscsenesesres Oct. 21, 1988...... 4934 
H. Con. Res. 398.... Adjournment—House of Representatives and Senate Oct. 22, 1988...... 4934 


LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 

DATE PAGE 
Amending the Generalized System of Preferences.............. Dec. 28, 1987............ 4987 
Year of New Sweden, 1988 .........ssssssssssssssseresessessnssveseessesneses Dec. 23, 1987............ 4938 
National Skiing Day, 1988 
National Day of Excellence, 1988........::ssssseeessersseerserersesees Dec. 23, 1987.......... 4939 
Amending the Generalized System of Preferences.............. Dec. 24, 1987......:..... 4941 
Increasing the Rates of Duty on Certain Products of the Dec. 24, 1987............ 4942 

European Community. 

Martin Luther King, Jr., Day, 1988 ..........s-sssssssssesesseseseessnsenes Jan. 12, 1988............ 4945 
National Sanctity of Human Life Day, 1988.............0::0:000+ Jan. 14, 1988............ 4947 
American Heart Month, 1988 .........::sccsssesssssesssssessssesnesesseesees Jan. 21, 1988............ 4948 
National Challenger Center Day, 1988..........ssesssssssersesseeses Jan. 28, 1988.......... 4949 
American Red Cross Month, 1988 ..........:s:sssesssssesseess 4950 


National Consumers Week, 1988.... 


Small Business Week, 1988...........sss:ssssssesscsnsssesnessessesesrtsneesees 
National Day of Prayer, 19838...... 
National Tourism Week, 1988 
National Women in Sports Day, 1988 
National Child Passenger Safety Awareness Week, 1988... Feb. 10, 1988............. 4957 
Save Your Vision Week, 1988 ...........:.:ssscsssesssssesessessesnseneeneee Feb. 10, 1988............ 4958 
Lithuanian Independence Day, 1988..........-.s::ssesssss Feb. 11, 1988............ 4959 
National Visiting Nurse Associations Week, 1988 Feb. 17, 1988............ 4960 
Department of Commerce Day, 1988 ...........c:ccssscseeeseenseeseseen Mar. 4, 1988............. 4961 
Women’s History Month, 1988...............:cescsesssssessssesssesseenenenes 
Freedom of Information Day, 1988 
National Agriculture Day, 1983...... 
ABPrarriatan: Day, TSRG ors eccscisscossieresisusosscousesssscoescassvcntecoeesceesios 
Modifying the Implementation of the Generalized System Mar. 23, 1988........... 4966 
of erences and the Caribbean Basin Economic Re- 
covery Act. 
Greek Independence Day: A National od Celebration Mar. 25, 1988........... 4967 
of Greek and American Democracy, 1988. 
Cancer Control Month, 1988................ssssssssssesssssseseresessensesees 
Education Day, U.S.A., 1988.... 
Fair Housing Month, 1988 ..........cssssscsssssssesssensesesnsesssesneneeseeses 
Actors’ Fund of America Appreciation Month, 1988........... Mar. 30, 19838........... 4971 
National Know Your Cholesterol Month, 19838................+++ Mar. 30, 1988........... 4972 
Run to Daylight Day, 1988...........sssscssssssesssssserssseeeesseees Mar. 30, 1988........... 4973 
Amending the Generalized System of Preferences Mar. 31, 19838........... 4974 
National Former Prisoners of War Recognition Day, 1988 Apr. 1, 1988.............. 4980 
National Student-Athlete Day, 1988 .............-.ccsesssesesseeseeseeeee Apr. 6, 1988.............. 4981 
Dennis Chavez Day, 1988 ..........s::sssssscsessserssessenssenssssenssesececeess Apr. 6, 1988............ 4982 
National Productivity Improvement Week, 1988................. Apr. 6, 1988.............. 4983 
National Child Care Awareness Week, 1988...........:.ssce0e000 Apr. 11, 1988............ 4984 


XXXV 


... Gaucher’s Disease Awareness Week, 1983....... 
.. Crime Victims Week, 1988...........:.:c0000 j 
. Jewish Heritage Week, 1988 ... 


. National Arbor Day, 1988....... ; 


. National Trauma Awareness Month, 1988.............. 


. National Foster Care Month, 1988..............c:00 


. National Rural Health Awareness Week, 1988.. 


Pan American Day and Pan American Week, 1988 
DOWN Muit Day, 1GS8 \ssisesisiasccsssveiessoccasiisectsionastsicanstvccastniascvasties 
. National Stuttering Awareness Week, 1983.... ‘3 


« Law Day, U.S:As; 1968 .ciiscincetaninniniiinninmaniirn 
National Organ and Tissue Donor Awareness Week, 1988 Apr. 21, 1988............ 4993 
A OGT IE 1 TUR SIIOE  ensscesospssonspnsnsesinisneajeanestennsnescervovasesnostsaanston 
. National Child Abuse Prevention Month, 1988.. 


os Amending the Generalized System of Preferences 


Asian/Pacific American Heritage Week, 1988 ............:0000 
National Digestive Disease Awareness Month, 1988........... May 3, 1988..........000 
... National Drinking Water Week, 1988 ie 
3 Membrane Denys: 1Q6S sis iccscscosecrieacsctedocesisteatchceatcedcatnc icconeabeas 
National Defense = Day and National May 5, 19838... 
Transportation Week, 1988. 

National Older Americans Abuse Prevention Week, 1988. May 5, 1988............. 
. Public Service Recognition Week, 1988.........:.::erscssssserensees May 5, 1988... 
World Trade Week, 1988 .........:sscsesssssessssssssessverssesaserssersseeee May 5, 1988.0... 
National Safe Boating Week, 1988.00.00... May 6, 1988......00000- 
... National Maritime Day, 1988.......... 
... National Fishing Week, 1988...... 
«» Just Say No Week, 1988.........cccssesesesccssesseecseeessseeee 
. National Osteoporosis Prevention Week, 1988... 


Older Americans Month, 1988 .0.......ccecscsscsssesesesesseseceseeneeesenes 
National Tuberous Sclerosis Awareness Week, 1988........... 
«. National Safe Kids Week, 1988............ccccccsesssseneeees es 

. Flag Day and National Flag Week, 1988............. 


.. Prayer for Peace, Memorial Day, 1988...........00 
... Take Pride in America Month, 1988................ ies 
. National NHS-NeighborWorks Week, 1988........::0ssessse 


Suspension of Entry as igrants and Nonimmi ts June 10, 1988 
of Persoce Win Tessier Implement the Policies 
of the Noriega/Solis Palma Regime. 


National Recycling Month, 1988..........sscsssesssessessesssasseresesnees June 14, 1988........... 5028 

« Baltic Freedom Day, 1988 asiaiccsccssosscssssssssssienssescesstesssaopeersveore June 14, 1988.......... 5029 

To Amend the Quantitative Limitations on Imports of June 16, 1988........... 5030 
Certain Cheese. 


National Scleroderma Awareness Week, 1988.... .. June 16, 1988 
.. National Dairy Goat Awareness Week, 1988 .........:.scsssesese0 June 17, 1988.... 
. 50th Anniversary of the Javits-Wagner-O’Day Act, 1988... June 24, 1988 


Withdrawal of Nondiscriminatory Treatment for Prod- June 28, 1988 
ucts of Romania. 


.. National Safety Belt Use Week, 1988 
. National Literacy Day, 1988.............:.ccssscsssssseseseeesessensseeseene 
ey States-Canada Days of Peace and Friendship, July 1, 19838.............. 5037 


Captive Nations Week, 1988 ...........:ccscsssseccssssnesssseseessesssneesseess July 13, 1988............ 5038 


DATE 


. Lyme Disease Awareness Week, 1988 ..........ss:ccssssssssesseensneess July 22, 1988 


National Week of Recognition and Remembrance for July 26, 1988 
Those Who Served in the Korean War, 1988. 


‘ .. Aug. 12, 1988 
National Senior Citizens Day, 1988............s:sssssesesssesneseeneeee Aug. 19, 1988 
Neurofibromatosis Awareness Month, 1989.........:c:ssessessers 
. National Drive for Life Weekend, 1988 sis 
Women’s Equality Day, 1988............:scssesssessssesssersesesersnsersnsnes 
Citizenship Day and Constitution Week, 1988...............0 Sept. 7, 1988............. 
. Emergency Medical Services Week, 1988........... ... Sept. 7, 1988.. 8 
Minority Enterprise Development Week, 1988............:-s:00+ Sept. 7, 1988.. 
National D.A.R.E. Day, 1988.............:cscsscsssssesseresscrsenesessesecnsene Sept. 8, 1988.. 
... National Adult Day Care Center Week, 1988... .. Sept. 8, 1988.. 
. National Farm Safety Week, 1988 ..............ssecscsessesesssssseseses Sept. 8, 1988.. 
eee DOOO Weak, 1 GBS |. cssessccersorennccscnnnecscrcesnssereaascieoreaiens Sept. 9, 1988.. 
.. National P.O.W./M.LA. Recognition Day, 1988.........0:000 Sept. 12, 1988.... 
. National Hispanic Heritage Week, 1988..........-::cssssessesesseenes Sept. 13, 1988... 
National Outpatient Ambulatory Surgery Week, 1988....... Sept. 13, 1988 
National Medical Research Day, 1988...........::ccssssssssesesseeesee Sept. 14, 1988 
. Fire Prevention Week, 1988 
Mental Illness Awareness Week, 1988 ............sessssssesseesvesseeees 
German-American Day, 1988 ...........ssssssssssssseesersssesseeseensenees Sept. 23, 1988 
National Historically Black Colleges Week, 1988................ Sept. 26, 1988.... 
Religious Freedom Week, 1988 Sept. 27, 1988.... 
National Sewing Month, 1988............::ssssssessessssesesnsssensseensesses Sept. 28, 1988.... 
National American Indian Heritage Week, 1988..............0+ Sept. 28, 1988.... 
Polish American Heritage Month, 1988 ...........0cccccssessessees 
National School Lunch Week, 19838........ 
Leif Erikson Day, 1988 ............:.:cscssse 
General Pulaski Memorial Day, 1988. 
Wort Food: Dixy; 1968 scccssisccccicaceciscecscaeonrisitsnescetorsereesecearenene 
Child Health Day, 1988 'sssiicsscisesssssicsscssesooesssievsseswsastsenosstscesssties 


cm Day of Recognition for Mohandas K. Gandhi, Oct. 1, 1988.............. 
[ly Ces National Employ the Handicapped Week, 1988................0 Oct. 3, 1988 ..........0.+ 
1 Semone National Job Skills Week, 1988 ............ccccsccsssssssscsnesesteseeneesees Oct. 3, 1988... Se 
BBTB..n.cccseeees Cocblearmnbvcan Tithry,, DOIG asc sscses cs cstaccscesavenccisscecaccetasssseaeansssedaasanns Oct. 3, 1988 ... 


5B79.....c.se0000 National Paralysis Awareness Week, 1988............::::c:0:seee00 Oct. 7, 1988... 


5880... Veterans Day, 1988 .............c-scscsssssssrssassoscessersosessecossoreseerenes Oct. 12, 1988 . 
SBBL.scccsecsees White Cane Safety Day, 1988............... .. Oct. 12, 1988..... 
5882............. National Forest Products Week, 1988 . .. Oct. 14, 1988..... ss 
5888... cree Drug-Free America Week, 1988 ..........c::scsscssscsesessnsrerseseseeeeess Oct. 19, 1988 .......... 
5884... eee United Nations Day, 1988...........:.:::scssssssscsssescsnssscessesseentessees Oct. 19, 1988............. 
5885.0... ag a Oct. 20, 1988............ 
CDG eicisssssca National Chester F. Carlson Recognition Day, 1988............ Oct. 21, 1988 vressseosee 5092 
5887... S ion of Entry as Nonimmigrants of Officers and Oct. 22, 1988............ 5093 


ployees of the Nicaraguan Government. 


PUBLIC LAWS 


(CONTINUED) 


PUBLIC LAW 100-677—NOV. 17, 1988 102 STAT. 4047 
Public Law 100-677 


100th Congress 
An Act 
To prohibit the licensing of certain facilities on portions of the Salmon and Snake Nov. 17, 1988 _ 
Rivers in Idaho, and for other purposes. {S. 2102] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SALMON AND SNAKE RIVERS. 16 USC 1274 


note. 
(a) The Federal Energy Regulatory Commission shall not issue 
any prelimi permit, license, or exemption from licensing for the 
construction of any dam, diversion or bypass under the Federal 
Power Act (41 Stat. 1063), as amended, on: 
(1) the Salmon River, Idaho, from Long Tom Bar to the 
confluence of the Snake River, or 
(2) the Snake River, Idaho, from the eastward extension of the 
north boundary of section 1, township 5 north, range 47 east, 
— Meridian to the pool formed behind Lower Granite 
am 
(b) In order to further the purposes of the Wild and Scenic Rivers 
Act (82 Stat. 906), as amended, and to protect the values for which 
certain portions of the Salmon River, Idaho and the Snake River, 
Idaho were designated as components of the system, no dam may be 
constructed on the segments of the Salmon or Snake Rivers referred 
to in subsection (a). 


SEC. 2. LAKE TOBESOFKEE. Georgia. 


In the case of any hydroelectric power gee located or Lor peopeaed nes 
to be located at e Tobesofkee in Bibb County, Georgia, the 
provisions of the Federal Power Act shall continue to apply, except 
that the Federal Energy Regulatory Commission shall not issue any 
permit, nape 2 or exemption under that Act or under any other 
provision of law administered by the Commission to any person or 
public hot heck entity for such project or for any transmission or 
other facilities used in connection with, or appurtenant to, such 
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a par without having obtained the prior consent of the governing 
'y of Bibb County. 


Approved November 17, 1988. 
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Public Law 100-678 
100th Congress 
An Act 


To improve the efficiency and effectiveness of management of public buildings. _ Nov. 17, 1988 _ 


(S. 2186] 
Be it enacted os the Senate and House of Representatives of the 
United States of rica in Congress assembled, Public Buildings 


Amendments 
sy sae SHORT TITLE. of 1988. 


1988" This Act may be cited as the “Public Buildings Amendments of “° US %1 note. 


SEC. 2. INCREASED THRESHOLD FOR APPROVAL PROCESS. 


Sections 4(b) and 7(a) of the Public age Act of 1959 acl U.S.C. 
603(b) and 606(a)) are amended by striking ou AD 000” each place 
it appears and inserting in lieu “$1, 500,000 


SEC. 3. LIMITATIONS ON LEASING AUTHORITY. 


(a) LimITATION ON APPROPRIATIONS FOR LEASING CERTAIN SPACE.— 
Section Mew of the Public Buildings Act of 1959 (40 U.S.C. 606(a)) is 
amended b: - By the second sentence the following new 
sentence: “No appropriation shall be made to alter any building, or 
part thereof, which is under lease the United States for use ora 
public pu if the cost of such alteration would exceed $750,000 
unless such alteration has been ak poten by resolutions adopted by 
the Committee on Environment and Public Works of the Senate and 
the Committee on Public Works and Transportation of the House of 
Representatives.’’. 

) LIMITATION ON LEASING CERTAIN SPAcE.—Section 7 of such Act 
(40 U.S.C. 606) is amended by adding at the end thereof the following 
new subsection: 

“(e) LimITATION ON LEASING CERTAIN SPACE.— 

“(1) GENERAL RULE.—The Administrator may not lease any 
space to accommodate— 
“(A) computer and telecommunications operations; 
“(B) secure or sensitive activities related to the national 
se es a ee ee 
propriate to ‘ocate such activities in a = building 
or or of r facility identified with the United States Govern- 
ment; or 
“(C)_ a permanent courtroom, judicial chamber, or 
administrative office for any United States court; 
I allied ae: sameeren mmanennels 


HQ). EXCEPTION. —The Administrator ies if the Ac any mace 
Administra‘ r 


space i to meet requiremen 
met in public buildings and submits such reasons to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 
House of Representatives.”’. 
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40 USC 617. 


Public lands. 


40 USC 618. 


SEC. 4. DOLLAR AMOUNT ADJUSTMENT. 


Section 7 of the Public Buildings Act of 1959 (40 U.S.C. 606) is 
further amended by adding at the end the following new subsection: 

“(f) DoLLAR AMOUNT ADJUSTMENT.—Any dollar amount referred 
to in this section and section 4(b) of this Act may be adjusted by the 
Administrator annually to reflect a percentage increase or decrease 
in construction costs during the preceding calendar year, as deter- 
mined by the composite index of construction costs of the Depart- 
ment of Commerce. Any such adjustment shall be expeditiously 
reported to the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives.” 


SEC. 5. STATE ADMINISTRATION; SPECIAL RULES FOR LEASED BUILD- 
INGS. 


The Public Buildings Act of 1959 (40 U.S.C. 601-616) is amended 
by adding at the end thereof the following new sections: 


“SEC. 19. STATE ADMINISTRATION OF CRIMINAL AND HEALTH AND 
SAFETY LAWS. 


“Notwithstanding any other provision of law, the Administrator 
may, whenever the Administrator considers it desirable, assign to a 
State, or to a commonwealth, territory, or possession of the United 
States, all or part of the authority of the United States to administer 
criminal laws and health and safety laws with respect to lands or 
interests in lands under the control of the Administrator located in 
such State, commonwealth, territory, or possession. Assignment of 
authority under this section may be accomplished by filing with the 
chief executive officer of such State, commonwealth, territory, or 
possession a notice of assignment to take effect upon acceptance 
thereof, or in such other manner as may be prescribed by the laws of 
the State, commonwealth, territory, or possession in which such 
lands or interests in lands are located. 


“SEC. 20. SPECIAL RULES FOR LEASED BUILDINGS. 


“(a) SpeciricaTions.—Notwithstanding the provisions of section 
210(h\(1) of the Federal Property and Administrative Services Act of 
1949, the Administrator shall not make any agreement or undertake 
any commitment which will result in the construction of any build- 
ing which is to be constructed for lease to, and for predominant use 
by, the United States until the Administrator has established de- 
tailed specification requirements for such building. 

“(b) CoMPETITIVE PROCEDURES.—The Administrator may acquire a 
leasehold interest in any building which is constructed for lease to, 
and for predominant use by, the United States only by the use of 
competitive procedures required by section 303 of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 253). ; 

“(c) Inspections.—The Administrator shall inspect every building 
to be constructed for lease to, and for predominant use by, the 
United States during the construction of such building in order to 
determine that the specifications established for such building are 
complied with. 

“(d) ENFORCEMENT.— 

“(1) Post-cONSTRUCTION EVALUATION.—Upon completion of a 
building constructed for lease to, and for predominant use by, 
the United States, the Administrator shall evaluate such build- 
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ing for the purpose of determining the extent, if any, of failure 
to comply with the specifications referred to in subsection (a). 

“(2) CONTRACT CLAUSE.—The Administrator shall ensure that 
any contract entered into for a building described in paragraph 
(1) shall contain provisions permitting a reduction of rent 
during any period when such building is not in compliance with 
such specifications.”. 


SEC. 6. COMPLIANCE WITH NATIONALLY RECOGNIZED CODES. 


(a) In GeneraL.—The Public Buildings Act of 1959 (40 U.S.C. 601- 
616) is further amended by adding at the end the following new 
section: 


“SEC, 21. COMPLIANCE WITH NATIONALLY RECOGNIZED CODES. 


“(a) Burtpinc Copgs.—Each building constructed or altered by the 
General Services Administration or any other Federal agency shall 
be constructed or altered, to the maximum extent feasible as deter- 
mined by the Administrator or the head of such Federal agency, in 
compliance with one of the nationally recognized model building 
codes and with other applicable nationally ized codes. aa 
other codes shall include, but not be limited to, electrical codes, fire 
and life safety codes, and plumbing codes, as determined appro- 
priate by the Administrator. In carrying out this subsection, the 
Administrator or the head of the Federal agency authorized to 
construct or alter the building shall use the latest edition of the 
nationally miei pag codes referred to in this subsection. 

“(b) ZONING —Each building constructed or altered by the State and local 
General Services Administration or any other Federal agency shall 8°vernments. 
be constructed or altered only after consideration of all require- 
ments (other than procedural requirements) of— 

“(1) zoning laws, and 
“(2) laws relating to landscaping, Fo space, minimum dis- 
tance of a building from the property line, maximum height of a 
building, historic preservation, and esthetic qualities of a build- 
ing, an ‘other similar laws. 
of a State or a political subdivision of a State which would apply to 
the building if it were not a building constructed or altered by a 
Federal agency. 

“(c) SPECIAL RULES.— 

“(1) STATE AND LOCAL GOVERNMENT CONSULTATION, REVIEW, 
AND INSPECTIONS.—For purposes of meeting the requirements of 
subsections (a) and (b) with res: se to a building, the 


Safety. 
40 USC 619. 


trator or the head of the Federal agency authorized to construct 
or alter the building shall 
“(A) in pre ‘plans for the building, consult with 


appropriate o: ale of the State or political subdivision, or 
both, in which the building will be located; 

“(B) upon request, submit such plans in a timely manner 
to such officials for review by such officials for a reasonable 
period of time not exceeding 30 days; and 

“(C) permit inspection by such “officials during construc- 
tion or alteration of the building, in accordance with the 

customary schedule of inspections for construction or alter- 

ation of buildings in the locality, if such officials provide to 

the Administrator or the head of the Federal agency, as the 
case may be— 
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40 USC 619 note. 


“(i) a copy of such schedule before construction of the 
building is ‘san d 


;an 
“(ii) reasonable notice of their intention to conduct 
any inspection before conducting such inspection. 

“(2) LIMITATION ON STATE RESPONSIBILITIES.—Nothing in this 
section shall impose an obligation on any arg or political 
subdivision to take any action under paragraph (1). 

“(d) State anD Loca, GOVERNMENT RECOMMENDATIONS.—Appro- 
priate officials of a State or a political subdivision of a State may 
make recommendations to the Administrator or the head of the 
Federal agency authorized to construct or alter a building concern- 
ing measures necessary to meet the requirements of subsections (a) 
aml (b). Such officials may also make recommendations to the 
Administrator or the head of the Federal agency concerning meas- 
ures which should be taken in the construction or alteration of the 
building to take into account local conditions. The Administrator or 
the head of the Federal agency shall give due consideration to any 
such recommendations. 

“(e) Errect OF NONCOMPLIANCE.—No action may be brought 
against the United States and no fine or penalty may be imposed 
against the United States for failure to meet the requirements of 
subsection (a), (b), or (c) of this section or for failure to carry out any 
recommendation under subsection (d). 

“(f) LimITaTION ON LiaBiLity.—The United States and its contrac- 
tors shall not be required to pay any amount for any action taken by 
a State or a political mys of a State to carry out this section 
Sree reviewing plans, carrying out on-site inspections, issuing 

building permits, and making recommendations). 

“(g) APPLICABILITY TO CERTAIN BuILDINGS.—This section applies to 
any project for construction or alteration of a rt for which 
—— gt a appropriated for a fiscal year beginning after Septem- 

r 

“(h) NaTionaL Security WaIver.—This section shall not apply 
with respect to any building if the Administrator or the head of the 
Federal agency authorized to construct or alter the building deter- 
mines that the application of this section to the building would 
adversely affect national security. A determination under this 
subsection shall not be subject to administrative or judicial review.” 

(b) NotiFIcaTION oF FepERAL AGENCIES.—Not later than 180 days 
after the date of the enactment of this section, the Administrator of 
General Services shall notify the heads of all Federal agencies of the 
requirements of section 21 of the Public Buildings Act of 1959. 


SEC. 7. LIMITATION ON MAXIMUM RENTAL RATE. 


Section 322 of the Act of June 30, 1932 (47 Stat. 412; 40 U.S.C. 
278a), is repealed. 


SEC. 8. PROTECTION OF FEDERAL PROPERTY. 


(a) REFERENCE TO GSA.—The Act of June 1, 1948 (62 Stat. 281; 40 
U.S.C. 318-318d) is amended— 
(1) by pig out “Federal Works Agen ‘a aS it 
qppenre ane eerens in lieu thereof Song 
ration”; 


(2) by striking a “Pederal Works Administrator” each place 
pas ‘soos de and Emiearting in lieu thereof “Administrator of Gen- 
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(b) IncLusion oF LEASED Property.—The first section of such Act 
(40 U.S.C. 318) is amended to read as follows: 


“SECTION 1. SPECIAL POLICE. 


“(a) APPOINTMENT.—The Administrator of General Services, or 
officials of the General Services Administration duly authorized by 
the Administrator, may appoint uniformed guards of such Adminis- 
tration as special policemen without additional compensation for 
duty in connection with the policing of all buildings and areas 
owned or occupied by the United States and under the charge and 
control of the Administrator. 

“(b) Powers.—Special policemen appointed under this section 
shall have the same powers as sheriffs and constables upon property 
referred to in subsection (a) to enforce the laws enacted for the 
protection of persons and property, and to prevent breaches of the 
peace, to suppress affrays or unlawful assemblies, and to enforce 
any rules and regulations promulgated by the Administrator of 
General Services or such dul a orized officials of the General 
Services Administration for t fpr d under their jurisdiction; 
except that the jurisdiction and cing powers of a s 
policemen shall not extend to the service of civil process 

c) CONFORMING MENTS.— 

(1) Section 2.—Section 2 of such Act (40 U.S.C. 318a) is 
amended by striking out “Federal property” each place it 
appears and inserting in lieu thereof “pro 

(2) Section 3.—Section 3 of such ve (40 U.S.C. 318b) is 
amended by striking out “and over which the United States has 
acquired exclusive or concurrent criminal jurisdiction”. 


SEC. 9. CERTAIN OTHER AUTHORITIES. 40 USC 601 note. 


Nothing in this Act (including any seen made by this Act) 
shall be construed to affect the authorities granted in sections 5, 6, 
and 8 of the Central Intelligence Agency Act fof 1949 (50 U.S.C. 403f, 
403g, and 403)). 


SEC. 10. TECHNICAL AMENDMENT. 


The a entitled “An Act to designate the United States Post 
Office and Courthouse in Pendleton, Oregon, as the ‘John F. Kil- 
kenny United States Post Office and Courthouse Octo- 
ber 11, 1984 (Public Law 98-492; 98 Stat. 2271), is amended by 
striking out “Dorian” and inserting i in lieu thereof “Dorion”. 


SEC. 11. NAMINGS. 


(a) LAwTon CHILES, JR. FEDERAL ButLpInG, LAKELAND, FLORIDA.— 
(1) Desicnation.—The Federal Building to be constructed in 
Lakeland, Florida, that will replace the existing Federal Build- 
ing in Lakeland, Florida, shall be known and designated as the 
‘Lawton Chiles, "Ir. Federal Building”. 
(2) LEGAL REFERENCES.—Any reference in any law, Hag ramsey 
rosea ar sage vi ow * other paper . he — ns tates “id 
e building des is deemed to a 
reference to the “ oo vn Oye or. Federal Building”. 
(3) ErrecTIvE paTEe.—This subsection shall take effect on 
whichever of the following occurs late 
(A) The date of the enactment of this Act. 
(B) January 3, 1989. 
(b) Ropert A. Younc FEDERAL Burtpine, St. Louis, Missouri.— 
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(1) Destanation.—The Federal building located at 405 South 
Tucker Boulevard, St. Louis, Missouri, shall be known and 
designated as the “Robert A. Young Federal Building”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, 
tion, document, record, or other paper of the United States to 
the Federal building ‘referred to in paragraph (1) shall be 
deemed to be a reference to the “Robert A. Young Federal 
Building”. 

Approved November 17, 1988. 
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Public Law 100-679 


100th Congress 
An Act 
To amend and extend the Office of Federal Procurement Policy Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Office of Federal Procurement 
Policy Act Amendments of 1988”. 


SEC. 2. POLICY; FINDINGS AND PURPOSE. 


(a) Poticy.—Section 2 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 401) is amended by striking out “the Congress” and 
inserting “the United States Government” 

(b) Finpincs AND Purpose.—Section 3 ‘of the Office of Federal 
Procurement Policy Act (41 U.S.C. 402) is amended in subsection (a) 
by inserting “Government-wide” before “procurement policies”. 


SEC. 3. AUTHORITY AND FUNCTIONS OF THE OFPP ADMINISTRATOR. 
(a) In periga Ryo 6 of the Office of Federal Procurement 


sented in the a. phe Bop Toccata nile ecteannet 


+ pte 


@B mont “may” and i 
@) in euboction Sy wetiiing ach eemaamtaie ceil.) end 


inserting the tilonivg: 

*(4)(A) providing for and sonra rth the activities of the com- 
puter-based F Procurement Data System (including 
recommi ar the Administrator of General Services a 
sufficient t for such activities), which shall be located 
in the General Services Administration, in order to adequately 

collect, develop, and disseminate procurement data; and 

“(B) requivenmnte executive agency compliance with the record 

“4(6) providing fi ory Tirecting the of the Federal 
‘or activities 
houston Institute once Tagg recommending to the Adminis- 
trator of General Services sufficient soa for such 
activities), which shall be located in the General Services 
Administration, in order to— 


Nov. 17, 1988 
(S. 2215] 


Office of Federal 
Procurement 
Policy Act 
Amendments of 


1988. 
41 USC 401 note. 
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Research and 
development. 


41 USC 403. 


41 USC 421. 


Regulations. 


“(A) foster and promote Government-wide career 
oeaeyenent pecarame for a professional procurement 


“(B) promote and coordinate Government-wide research 
and studies to the procurement process and the 
laws, polices, methods, regulations, cedures, and forms 
t the executive ies;”; and 


relating to procurement by 
FP fencbesom geo a Poh pe “The Director of the Office 
it and Budget” and inserting “The Administrator, 
Oe. tab emo nce of a Uitcton et ti Offs of Mane 
ment and Budget, and with consultation with the head of the 


or agencies concerned, ”. 
dd Restrrmmmannn. Geeticn 11 of such Act (41 U.S.C. 410) is 
three succeeding fiscal 


years” sad neortiny plage genet fe h 
* sums as may necessary for eac 

a 

(c) ConrorRMING AMENDMENT.—Section 4 of such Act is amended 


striking paragraph (4) redesigna' hs (5) 
by striking out paragraph () and reo eceatens: 


SEC. 4. FEDERAL ACQUISITION REGULATORY COUNCIL. 


The Office of Federal Procurement Policy Act is further amended 
by adding at the end the following: 


“FEDERAL ACQUISITION REGULATORY COUNCIL 


“Sec. 25. (a) EstasLisHMENt.—There is established a Federal Ac- 
quisition Regulatory Council (hereinafter in this section referred to 
Scumakeis titan sake ad tee 
Government-wide procurement — and Government-wide 


F 


Administrative ; 

paragraps (ADB), and of ima ees tn acts 
on and attend meetings of Binet ee that official (A) the 
<del ansteud ty statute wien tka tarpeoanation for acquisition 
policy in each of their respective agencies; or (B) if no of such 
agency is assigned by statute with the responsibility for acquisition 
policy for that agency, piped a playa. ence ae cap vd alee gm 
16(3) of this Act. No other official or employee may be designated 
serve on the Council. 

“(c) Funcrions.—({1) Subject to the provisions of section 6 of this 
Act, the General Services Administration, the Department of De- 
fense, and the National Aeronautics and Space Administration, 

peel cm eng mee nem ger Pry mE BE rT 
Broperty and Seong php ob gp ep techies age 251, et 
chapters 4 and 137 of title 10, United States Code, and the 
National Aeronautics and Space Act of 1958 (42 U.S.C. 2451, et seq.), 
shall jointly issue and maintain in accordance with subsection (6) of 
this section a Government-wide procurement regulation, to be 
known as the Acquisition Regulation’. 


ef 
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“(2) Any other regulations relating to procurement issued by an 
executive agency shall be limited to (A) regulations essential to 
implement Government-wide policies and procedures within the 
agency, and (B) additional policies and procedures required to satisfy 
thes c and unique needs of the agency. 

“(8) The Administrator, in consultation with the Council, shall 
ensure that procurement regulations promulgated by executive 
agencies are consistent with the Federal Acquisition Regulation and 
in accordance with the policies set forth in section 2 of this Act or 
any policies issued pursuant to section 6(a) of this Act. 

“4XA) Under procedures established by the Administrator, a 
person may request the Administrator to review any regulation 
relating to procurement on the basis that such regulation is 
inconsistent with the Federal Acquisition Regulation. 

“(B) Unless the request is frivolous or does not, on its face, state a 
valid basis for such review, the Administrator shall complete such a 
review not later than 60 days after receiving the request. The time 
for completion of the review may be extended if the Administrator 
determines that an additional period of review is required. The 
Administrator shall advise the requester of the reasons for the 
extension and the date by which the review will be completed. 

“(5) If the Administrator determines that a regulation relating to 
procurement is inconsistent with the Federal Acquisition Regula- 
tion or that the regulation should otherwise be revised to remove an 
inconsistency with any policies issued under section 6(a) of this Act 
or the policies set forth in section 2 of this Act, the Administrator 
shall rescind or deny the promulgation of the regulation or take 
such other action authorized under section 6 as may be necessary to 
remove the inconsistency. If the Administrator determines that such 
a regulation, although not inconsistent with the Federal Acquisition 
7 apa or such policies, should be revised to improve compliance 
with such Regulation or policies, the Administrator shall take such 
— one under section 6 as may be necessary and 


n@) Th The decisions of the Administrator shall be in writing and Public _ 
— es available. The Administrator shall provide a listing of information. 
ecisions in the annual report to Congress required by section 8 
of this Act. 
“(d) ADDITIONAL RESPONSIBILITIES OF MEMBERSHIP.—Subject to the 
authority, direction, and control of "the head of the agency con- 
cerned, each official pl lama an agency on the Council 
t to subsection (b) — 
“(1) approve or disapprove all regulations that are, after 60 
after the date of cmackenniit of this section, proposed for 
lic comment, promulgated in final form, or otherwise made 
effective by such agency relating to procurement before such 
regulation may be promulgated in final form, or otherwise 
made effective, except that such official may grant an interim 
approval, without review, for not more than 60 days for a 
procurement regulation in urgent and compelling cir- 


(2) carry out the msibilities of such agency set forth in 
chapter 35 of title 44, United States Code, for each information 
collection request (as that term is defined in section 3502(11) of 
title 44, United States Code) that relates to procurement rules 
or regulations; and 
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“(8) eliminate or reduce (A) any redundant or unnecessary 
levels of review and approval, in the procurement system of 
such agency, and (B) redundant or unnecessary procurement 
regulations which are unique to that agency. 

The authority to review and approve or disapprove regulations 
under paragraph (1) of this subsection may not be delegated to any 
person outside the office of the official who represents the agency on 
the Council pursuant to subsection (b). 

“(e) GOVERNING Poticres.—All actions of the Council and of mem- 
bers of the Council shall be in accordance with and furtherance of 
byt arg of section 2 and the policies prescribed under section 6(a) 
of this Act. 

“(f) GENERAL AuTHority Wira Respect To FAR.—Subject to sec- 
tion 6(b), the Council shall manage, coordinate, control, and monitor 
the maintenance of, and issuance of and changes in, the Federal 
Acquisition tion. 

“(g) Reports.—The Administrator for Federal Procurement Policy 


“(1) publish a report within 6 months after the date of enact- 
ment of this section and every 6 months thereafter rele to 
the development of procurement regulations to be issued in 
accordance with subsection (c) of this section; 

(2) include in each report published under paragraph (1)— 

“(A) the status of each such regulation; 


appropriate, sections 3504(h) and 3507 of title 44, United 


States Code; 

“(D) regulatory activities completed and initiated since 
Qo af 

ions, policies, lures, practices, and forms 
that are under Conaidicetion or review by the Office of 
Federal Procurement Policy; 

- whether the regulations have paperwork require- 
ments; 

‘(G) the made in promulgating and implement- 
i the Fede Acquisition oe tion; and 

‘(H) such other matters as the Administrator determines 
would be useful; and 


(3) report to Congress within 180 days after the date of the 
enactment of this section, in consultation with the Adminis- 
trator of the Office of Information and Regulatory Affairs, 


gs ) the extent of the paperwork burden created by the 


Federal procurement and 
“(B) the extent to which: Ge Federal procurement system 
can be streamlined to reduce unnecessary paperwork while 
at the same time maintaining oe and Sy cai. | 
requirements necessary to ensure the integrity an 
accountability of the system.”’. 
SEC. 5. COST ACCOUNTING STANDARDS BOARD. 


(a) AMENDMENT.—The Office of Federal Procurement Policy Act is 
further amended by adding at the end thereof the following: 
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“COST ACCOUNTING STANDARDS BOARD 
“Sec. 26. (a) EstaBLISHMENT; MEMBERSHIP; TERMS.—(1) Seige is 41 USC 422. 


and 4 
teconran sr tt contract cost accounting, and who shall be appointed as 


“(A) two representatives of the Federal Government— 
Oe 8 ee ee eee 
eee Se ee ee ee or ee ny Oe 


Defense; 
“(ii) one of whom shall be an officer or employee of the 
Services Administration Adminis- 


General appointed by the 
trator of General Services; and 
Be eo rote atic the ote te each of whom 
shall be appointed Administrator 
30 oe of whom shall be a representative of industry 
one 


of whom shall be particularly knowledgeable 

cost accounting lems and systems. 
“(2XA) The term of office of each of the members of the Board, 
other than the Administrator for Federal Procurement Policy, shall 


years, except that— 
TON Gigs intial manedboare::tere dell bb wpusinted Sor termecf 
two years, one shall be appointed for a term of three years, and 


cessor was Seesded ge 
TG mo tintividnnl who te axneiated under paragraph (1A) of 
this subsection shall continue to serve after ceasing to be an 
officer or employee of the agency from which he or she was 


appointed. 
“(B) A vacancy on the Board shall be filled in the same manner in 


the Board, may appoint an executive secretary and two additional 
staff members t regard to the provisions of title 5, United 
area atk ale tine ant Ge ee and 


provisions of chapter 
Sl and tubchaptor it of chapter unk Glo resting ts cee. 
fication and ee pay rates, except that no individual 
so appointed ma ve pay in excess of the annual rate of basic 


Pay Peyable for ¢ 18 of the General Schedule. 

) OrnER Srarr.—The Administrator may appoint, fix the com- 
pensation, and remove additional employees of the Board under the 
applicable provisions of title 5, Uni States Code. 

‘@) Derarep anp Temporary PersoNNEL.—(1) The Board may 
use, without reimbursement, any personnel of a Federal agency 
(with the consent of the head of the agency concerned) to serve on 
advisory committees and task forces to assist the Board in carrying 
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out the functions and responsibilities of the Board under this 


section. 

“(2) The Administrator, after consultation with the Board, may 
procure temporary and intermittent services under section 3109(b) 
of title 5, United States Code, of personnel for the purpose of serving 
on advisory committees and task forces to assist the Board in 
carrying out the functions and responsibilities of the Board under 
this section. 

“(e) COMPENSATION.—Except as otherwise provided in subsection 
(a), the members of the Board who are officers or employees of the 
Federal Government, and officers and employees of other agencies 
of the Federal Government who are under subsection (d\(1), 
shall receive no additional compensation for services, but shall 
continue to be compensated Bon employing Department or agency 
of such officer or employee. h member of the Board appointed 
from private life shall receive compensation at a rate not to exceed 
the daily equivalent of the rate prescribed for level IV of the 
Executive Schedule for each day (including travel time) in which the 
member is engaged in the actual performance of duties vested in the 
Board. Individuals hired under subsection (d\2) may receive com- 
pensation at rates fixed by the Administrator, but not to exceed the 
daily equivalent of the rate prescribed for level V of the Federal 
Executive Salary Schedule under section 5316 of title 5, United 
States Code, for each day (including travel time) in which such 
appointees are properly engaged in the actual performance of duties 
under this section. While serving away from homes or the regular 
place of business, Board members and other appointees serving on 
an intermittent basis under this section shall be allowed travel 
expenses in accordance with section 5703 of title 5, United States 


le. 

“(f) Cost AccounTING STANDARDS AuTHORITY.—(1) The Board 
shall have the exclusive authority to make, promulgate, amend, and 
rescind cost accounting standards and interpretations thereof de- 
signed to achieve uniformity and consistency in the cost accounting 
standards governing measurement, assignment, and allocation of 
costs to contracts with the United States. 

“(2) Cost accounting standards promulgated under this section 
shall be mandatory for use by all executive agencies and by contrac- 
tors and subcontractors in estimating, accumulating, and nh radecne 
costs in connection with pricing and administration of, and settle- 
ment of disputes concerning, all negotiated prime contract and 
subcontract procurements with the United States in excess of 
$500,000, other than contracts or subcontracts where the price 
negotiated is based on (A) established catalog or market prices of 
commercial items sold in substantial quantities to the general 
public, or (B) prices set by law or regulation. 

“(8) Not later than 180 days after the date of enactment of this 
section, the Administrator, after consultation with the Board, shall 
prescribe rules and procedures governing actions of the Board under 
this section. Such rules and procedures shall require that any cost 
accounting standard prom ted, amended, or rescinded (and 
interpretations the shall be adopted by majority vote of the 

members. 

“(4) The Board is authorized— 

“(A) to exempt classes or categories of contractors and sub- 
contractors from the requirements of this section; and 
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“(B) to establish procedures for the waiver of the require- 
ments of this section with respect to individual contracts and 
subcontracts. 

“(g) REQUIREMENTS FOR STANDARDS.—(1) Prior to the promulgation 
under this section of cost accounting standards and interpretations 
thereof, the Board shall— 

“(A) take into account, after consultation and discussions with 
the Comptroller General and professional accounting organiza- 
tions, contractors, and other interested parties 

isms the oT costs of implementation, including infla- 

if any, compared to the probable benefits; 

ac the advantages, disadvantages, and improvements 

anticipated in the pricing and administration of, and settle- 
ment of disputes concerning, contracts; and 

“(ii) the scope of, and alternatives available to, the action 


posed to be taken; 
«qB) prepare and publish a report in the Federal Register on 


Reports. 
the issues reviewed under paragraph (1XA); Federal 
“(C\i) publish an advanced notice of proposed rulemaking in Register, 
peel bentyl in — to yd comments on the report Federal 
pre pursuant to subparagraph Register, 
“Gi) e all parties affected a period of not less than 60 Publication. 
days r such publication to submit their views and com- 
ments; 


and 
“(iii) during this 60-day period, consult with the Comptroller 
General and consider any recommendation the Comptroller 
General may make; an 
“(D) publish a notice of such proposed rulemaking in the Rta 
p lication 


Federal r and provide all —— affected a gre . = 
less than 60 days after such publication to submit their 
and comments. 


“(2) Rules, regulations, cost accounting standards, and modifica- Effective date. 
tions thereof promulgated or amended under this section shall have 
the full force and effect of law, and shall become effective within 120 
pone st after publication i a the Federal Register in final form, unless 
the letermines a a r period is necessary. Implementation 
cathy my for contractors and mtractors shall be feteeninal by the 
Board, but in no event shall such dates be later than the 
of the "second fiscal year of the contractor or subcontractor r the 
standard becomes effective. Rules, regulations, cost acconaing 
standards, and modifications thereof promulgated or amend 
under this section shall be accompanied by prefatory comments and 
by illustrations, if necessary. 

*3) The functions exercised under this section are excluded from 
the operation of sections 551, 553 through 559, and 701 through 706 
of title 5, United States Code. 

“hy. IMPLEMENTING REGULATIONS.—(1) The Board shall promul- 
gate rules and regulations for the implementation of cost accounting 
standards promulgated or interpreted under subsection (f). Such 
regulations shall be incorporated into the Federal Acquisition Regu- 
lation and shall require contractors and subcontractors as a condi- 
tion of contracting with the United States to— 

“(A) disclose in writing their cost accounting practices, includ- 
ing methods of distinguishing direct costs from indirect costs 
and the basis used for allocating indirect costs; and 

“(B) agree to a contract price adjustment, with interest, for 
any increased costs paid to such contractor or subcontractor by 
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ee Cae aeons by reegen oF #: change, the comieaer 2 or 
cost accoun practices or by reason of a 
failure we the contractor or mtractor to comply with ap- 


cost accounting 

“(2) If the United States and a contractor or subcontractor fail to 
agree on a contract price adjustment, incl whether the con- 
tractor or grag onage HE has complied with applicable cost 
accounting standards, the disagreement will constitute a dispute 

— the — pata pa Pager Act (41 USG 601). ‘ 
" tract price adjustment undertaken pursuant to para- 
eae (XB) shal be araesy where applicable, on relevant contracts 


cost account! accounting standards oo as to protect the United States from 


ment, the contractor made a change in its cost accounting 
practices of which it was aware or should have been aware at the 
ae en ee a ee 


“(4) The Saeed rate appaiie a ay ceatet price adjustment 
siudlt ke the mmaeti bees enters under section 6621 of 
the Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period. 
Such interest shall accrue from the time payments of the increased 
costs were made to the contractor or subcontractor to the time the 
United States receives full com ion for the price adjustment. 

“(i) Reports To CoNGREss.— Board shall report to the Con- 
gress not later than one year after the date of enactment of this 
section, and annually thereafter, with respect to the activities and 
operations of the Board under this section, together with such 
recommendations as it considers appropriate. 

“@) Errecr on Orner SranDARDS AND RecuLations.—({1) All cost 
accounting standards, waivers, exemptions, interpretations, modi- 
fications, rules, and regulations promulgated by the Cost Accounting 
Standards Board under section 719 of the Defense Production Act of 
1950 (60 U.S.C. 2168) shall remain in effect unless and until 
ao suede ideheiatimenatiinieasiat 


section 6 as may be appropriate. 

ay DS ADRTORA wet anmunting standard 
promulgated under this section shall not be subject to tions 
parafilm ape Ae gah cagetion tal apc Sens el fer from 


“(k) EXamMINATIONS.—For the purpose of determining whether a 
contractor or subcontractor has complied with cost accounting 
standards promulgated under this section and has followed consist- 
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ently the contractor's or subcontractor’s disclosed cost accounting 
pracsines, sony sutnectond copeesonesiare of Se Sone of Oe aauey 
Fine the offices of inspector general established pursuant to 
prado nary Mereange sa i engi ay peace eae ple sages oa 
SS ee right to examine and make copies 
of any documents, papers, or records of such contractor or sub- 
contractor relating to compliance with such cost accounting 


“() AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 


provisions of this section.”. 
(b) Conrorminc AMENDMENT.—Section 719 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2168) is repealed. 


SEC. 6. PROCUREMENT INTEGRITY. 


(a) AmENDMENT.—The Office of Federal Procurement Policy Act is 
further amended by adding at the end the following: 


“PROCUREMENT INTEGRITY 


“Sec. 27. (a) Pronmerrep Conpuct sy ComMPeTING CONTRACTORS.— 41 USC 423. 
During the conduct of any Federal agency procurement of property 
or services, no competing contractor or any officer, employee, re; 
agent, or consultant of any caneoting sonttacter shall 


make, directly or indirectly, any offer or promise of 
seats oc tateetly, Sn ancy Mouton OF Petera emails ox 
rectly or discussion of future employment or 
lbs y wiih, Gay gectacaces Gmail of sosh 


agency, 
“(2) offer, give, or promise to offer or give, directly or in- 
directly, eee or ee ae 


proprietary or source information regarding suc 


procurement. 
the con een srg none BY PROCUREMENT i penal ge 
oe any procurement of property or 
etfticnal of such ency shall knowingly— 
ee etl) et Sauer tases or in ly, any promise of 
future diceutty orl or business opportunity from, or engage, 
or indirectly, i in any discussion of future employment or 
with, any officer, employee, representa- 


busine oppor or co tant of a com contractor; 
“(2) ask for, demand, exact, solicit, seek, accept, receive, or 
agree to receive, or , any money, gratuity, or 


procurem 
“3) disclose any propri or source selection information 
such procurement di ly or indirectly to any person 
than a person authorized by the head of such agency or 
the contracting officer to receive such information. 
“(c) DiscLosurE To UNAUTHORIZED Pan. — Hering the conduct 


of any Federal agency perty or services, no 
Dali Whe ie given weathered Re 2 ot ing Nn Mir 
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pail teoenee or mee selection information regarding such procurement, 

—— = information, directly or indirectly, to 
any eecion. a rson authorized by the head of such 
agency or the proces officer to receive such information. 

“(d) CERTIFICATION AND ENFORCEMENT Matrters.—(1) A Federal 
agency may not award a contract for the procurement of property or 
services to any competing contractor, or agree to any modification or 
extension of a contract, unless the officer or employee of such 
contractor responsible for the offer or bid for such contract, or the 
modification or extension of such contract, as the case may be— 

“(A\G) certifies in writing to the contracting officer respon- 
sible for such contract that such officer or employee of the 
competing contractor has no information concerning a violation 
or possible violation of subsection (a), (b), (c), or (e), or applicable 

implementing regulations, pertaining to such procurement; or 
(ii) discloses to such contracting officer any and all such 
information and certifies in writing to such contracting officer 
that any and all such information has been disclosed; and 

“(B) certifies in writing to such contracting officer that each 
officer, employee, agent, representative, and consultant of such 
competing contractor who has participated personally and 
substantially in the preparation or submission of such bid or 
offer, or in such modification or extension of such contract, as 
the case may be, has certified to such competing contractor that 
he or she— 

“(i) is familiar with, and will comply with, the require- 
ments of subsection (a) and applicable implementing regula- 
tions; and 

“(ii) will report immediately to the officer or employee of 
the competing contractor responsible for the offer or bid for 
any contract or the modification or extension of such con- 
tract, as the case may be, any information concerning a 
violation or le violation oF subsection (a), (b), (c), or (e), 
or such applicable implementing regulations, pertaining to 
such procurement. 

“(2) A Federal agency may not award a contract for the procure- 
ment of property or services, or agree to any modification or exten- 
sion of any such contract, unless the contracting officer responsible 
for such procurement— 

“(A) certifies in writing to the head of such agency that the 
contracting officer has no information concerning a violation or 
ible violation of subsection (a), (b), (c), or (e), or applicable 
implementing regulations a to such procurement; or 
“(B) discloses to the h of such agency any and all such 
information and certifies in writing that any and all such 
information has been disclosed. 

(3) The head of a Federal agency may require any procurement 
official or any competing contractor, at any time during the conduct 
of any | yp agency procurement of property or services— 

spchtncmeei olan writing to the head of such agency that such 

cial or the officer or employee of the competing 

sonitectar responsible for the offer or bid for such contract or 

the modification or extension of such contract, as the case may 

be, has no information concerning a violation or possible viola- 

tion of subsection (a), (b), pa or (e), or applicable implementing 
regulations, pertaining to such procurement; or 
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dls Aegean pgp ttl ag tis lls pe dene fl 
information and to dodood en 


information has been discl: 
Say er econeinaeh atctat hageeen:tien Rleanemnenk 
conduct of such a t, euch official shall cortify that Big 


pronase a0 continuing obligation not to disclose propri- 


8D For tho purpoocs of enforeng the the requirements of this section, 
contracting officer for the conduct of a procurement 
ee ee procurement file— 
“(A) all certifications made by procurement officials and 
contractors with regard to such procurement, as 


this subsection; 
3a record ofall persons who have been authorized by the Records. 
head of the agency or the contracting officer to have access to 
es Set ee Se Fee eee 


@ Any cae making a certification by this subsection Fraud. 
shall be wuified of the’ spnlicahility of cxction 100 of Gide 18, 
United States Code, to false, fictitious, or fraudulent statements in 


“C(7XA) This subsection or} extensions, and 


“(B) This subsection need not be applied to a contract— 
ion that is not required to be award using competitive proce 
is 


10, United States Code; or 
“(ii) in an exceptional case, when the head of the Federal 
should ‘be ‘waived pursuant to procedures. and criteria 
be waived pursuant to procedures and criteria 
established in ting issued pursuant to 
cukantien Gu) Gal notifies the Congress in writing of such 
determination. 


se ite aa 
“(e) ResrRicrions ON GOVERNMENT OFFICIALS EMPLOYEES.— 
Government official or employee, civilian, or military, who has 


agency procurement or who has personally reviewed and 

approved the award, modification, or extension of any contract for 
such procurement shall— 

POD a s,s teed manner, as an officer, employee, agent, 


or representative of a a competing contractor, in negotiations 
—— to the = gpl modification, or prenacistrye A contract for 


celtiaipade panensiy tind wibehisalhiliy oh biksall of the 
a contractor in the performance of such contract, — 


er ggunapidra cory oe baat ee the award, modi- 
or extension of any contract for t. 
ConTRACTUAL PENALTIES.—(1) t to 


agency contain a clause specified in such regulation that provides 
Tomcias coateaatindl Paaaiiaes he COME OF uny colonia 
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contractor prohibited by subsection (a) and for any such conduct of 
any officer, employee, agent, representative, or consultant of such 
contractor. 

“(2) The following remedies are authorized to be included in, and 
shall be considered in the development of, such regulations: 

“(A) Denial of payment of all or any portion of the profit 
component of amounts otherwise payable to the contractor by 
the Federal agency under the contract and recovery of all or 
any portion of the profit component of amounts paid to the 
contractor by the Federal agency under the contract. 

“(B) Termination of the contract for default. 

An y Any other wor epesopeiate penalty. 

“(g) Ap cTions.—{1) If an eeency receives a disclo- 
sure of aaa rs pursuant to subsection (d) or otherwise receives 
or obtains information providing a reasonable basis to believe that 
an officer, employee, agent, representative, or consultant of a 
competing contractor has knowingly violated the requirements of 
this section— 

“(A) in the case of a procurement in which a contract has not 
been awarded, the agency shall determine whether to terminate 
the procurement or take other appropriate actions; 

“(B) in the case of a procurement with respect to which a 
contract has been awarded, the agency shall determine whether 
to void or rescind the contract, to terminate the contract for 
default, to impose sanctions upon the contractor, or to permit 
the contractor to continue to perform the contract, subject to 
review in accordance with, and to the extent provided in, the 
Contract Disputes Act of 1978, or to take other appropriate 
actions; and 

“(C) if the agency determines that such a knowing violation 
has occurred, the agency, pursuant to procedures specified in 
the Federal Acquisition tion— 

“(ij) may impose an immediate suspension, and 
“(ii) shall determine whether to initiate a debarment 


P ’ 
against the competing contractor or other person who commit- 
nye bem t official of a Federal hi 

“f y procurement o of a Fede eeney 0 engages in 
conduct prohibited by subsection (b) or (c) shall be subject to removal 
or other appropriate adverse personnel action pursuant to the proce- 
dures in chapter 75 of title 5, United States Code, or other 
app le law or tion. 

(3) The actions taken under paragraph (1) or (2) may be = 
pees Sy Oe eee eS pclae oars pe Attorney Ge 
eral ing the disposition of any civil or criminal actions cociniant 
to ions (h) and (i), 

“(h) Civ. pete person who engages in conduct 
prohibited by subsection (a), tb), (c), or (e) shall be Lag oy to the 
imposition of a civil fine in a civil action —— oF the United 
States in an appropriate district court of the States. The 
amount of any such civil fine for such violation may not exceed— 

“(1) $100,000 in the case of an individual; or 
“(2) $1,000,000 in the case of a competing contractor (other 
than an individual). 

“(i) CRIMINAL PENALTIES.—Whoever, during the conduct of a Fed- 
eral agency procurement of property or services— 
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“(1) being a competing contractor or an officer, employee, 
representative, agent, or consultant of a competing contractor, 
knowingly and willfully solicits or obtains, directly or indirectly, 
from any officer or employee of pie gr any proprie or 
source selection information (as terms are defined in 
subsection (n) and in regulations prescribed pursuant to subsec- 


neta - te ffi st of such kn 1 
6 ing an officer or employee of such agency, knowingly 
and wi y discloses or a a to disclose, directly or in- 


ly, to any competing contractor or any officer, employee, 
representative, agent, or consultant of a competing contractor 
any proprietary or source selection information, 
shall be imprisoned for not more than 5 years, or fined in accord- 
ance with title 18, United States Code, or both. 

“(j) TRAINING.—The head of each Federal agency shall establish a 
procurement ethics program for its procurement officials. The 
program shall, at a minimum— 

“(1) provide for the distribution of written explanations of the 
provisions of subsection (b) to such procurement officials; and 

“(2) require each such procurement official, as a condition of 
serving as a procurement official, to certify that he or she is 
familiar with the provisions of subsection (b), and will not 
engage in any conduct — by such subsection, and will 
report immediately to the contracting officer any information 
concerning a violation or possible violation of subsection (a), (b), 
(c), or (e), or applicable implementing regulations. 

“(k) Remepres Nor Exc.iustve.—Not in this subsection shall 
be construed to limit the —— of the requirements, sanc- 
tions, contract penalties, and remedies established under any other 
law, but no agency shall be relieved of the obligation to carry out the 
requirements of this section because such agency has also applied 
such other requirements, sanctions, contract penalties, or remedies. 

“() No Autuoriry To WITHHOLD INFORMATION.—Nothing in this 
section shall be construed to authorize the withholding of any 
information from the Congress, any committee or subcommittee 
thereof, a Federal agency, any board of contract appeals of a Federal 
agency, the Comptroller General, or an Inspector General of a 


Federal agency. 

“(m) IMPLEMENTING REGULATIONS AND GUIDELINES.—Government- 
wide regulations and guidelines deemed oe to out 
this section shall be issued in the Federal cquisition ation 


within 180 days after the date of enactment of this section. 
“(n) Dermnirions.—As used in this section: 

“(1) The term ‘during the conduct of any Federal agency 
procurement of property or services’ means the period begin- 
ning with the development, pre tion, and issuance of a 
a mg solicitation, and concluding with the award, modi- 
ication, or extension of a contract, and includes the evaluation 
of bids or proposals, selection of sources, and conduct of 
negotiations. 

(2) The term ‘competing contractor’, with respect to any 
procurement (including any procurement using procedures 
other than competitive ures) of property or services, 
means any entity that is, or is reasonably likely to become, a 
competitor for or recipient of a contract or subcontract under 
ciel inom pea and includes any other person acting on 
be of such an entity. 
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“(3XA) The term procirement official’ mee Sy civilian 
military official or employee an agency participa’ 
personally and pmoner ys! 4 in the conduct of the 


who for approving 
curement, as further defined by soulicatie iealasauting 


“(B) For of subparagraph (A), the term ‘employee of 
an includes a contractor, subcontractor, consultant, 
expert, or adviser (other than a competing contractor) acting on 

ae ene Sve, ie Maney WE TERPECS Wo BEY 


phase of the agency 
“(4) The term ‘contracting officer’ means any official or em- 
ployee of a Federal wlio thee been, aettioriand Sey the 
agency head or his or her designee to enter into, administer, or 
terminate contracts and related determinations and 
“(5) _— ‘Federal agency’ has the meaning provided by 


section 3(b) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472(b)). 


“(6) The term ‘proprietary information’ means— 
“(A) information contained in a bid or proposal; 
“(B) cost or data; or 


i any other information ho genase to the Sorrernrpens 
a contractor designated as proprietary, in acco 
prargaakcc teed Pue.irmncrei ly cad aaae acdc 


“a dle of ih 0 competing tec 
would jeopardize the in‘ me or completion of 
OB which i b etka, tii rder to 
required by gag ion, or order 
be secured in a source selection file or other restricted 
_{fusility to prevent such disclosure 


further defined by regulations issued pursuant to subsection 

(m) of this section.”. 
41 USC 423 note. P. Errective Date.—The amendment made by subsection (a) 
shall take effect 180 days after the date of enactment of this Act. 


41 USC 405 note. SEC. 7. PROFIT METHODOLOGY STUDY. 
(a) In Generat.—The Administrator shall conduct a study to 
doveley a consistent methodology which executive agencies should 


the profits earned by government contractors on 
procurements, ther thn procurements where the price is based on 


jase rene or on established catalog or market 
items sold in substantial quantities to the 


price ot Sm 
(b) Conrracrogrs’ Frnancirat Data.—The methodology developed 
nee, mabenetioe shall tactads adequate Pi rocedures for ve’ 
and maintaining the confidentiality of Contractors’ financial data. 


SEC. & DEFINITION OF ARCHITECTURAL AND ENGINEERING SERVICES. 
Section 901 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 541) is by striking out paragraph (3) 
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“(3) The term ‘architectural and engineering services’ means— 
“(A) professional services of an architectural or engineering 
nature, as defined by State law, if applicable, which are re- 
quired to be performed or approved by a person licensed, reg- 
istered, or certified to provide such services as described in this 


paragraph; 

“(B) professional services of an architectural or engineering 
seers performed by contract that are associated with research, 
Lona nges 2 development, design, construction, alteration, or 

r of real property; and 
‘© such other professional services of an architectural or 
engineering nature, or incidental services, which members of 
the architectural and engineering professions (and individuals 
in their employ) may logically or justifiably perform, including 
studies, investigations, surveying and mapping, tests, evalua- 
tions, consultations, comprehensive planning, p program manage- 
ment, conceptual designs, plans and specifications, value 
engineering, construction phase services, soils engineering, 
drawing reviews, preparation of os and maintenance 

manuals, and other related servi 


SEC. 9. ESTABLISHMENT OF THE COMMERCIAL PRODUCTS ADVOCATE. 


The Office of Federal Procurement Policy Act is further amended 
by adding at the end thereof the following: 


“ADVOCATE FOR THE ACQUISITION OF COMMERCIAL PRODUCTS 


“Src. 28. There is established in the Office of Federal Procure- 41 USC 424. 
ment Policy the position of Advocate for the ee of 
Commercial Products. The Advocate shall report directly to the 
Administrator. The Advocate for Acquisition of Commercial Prod- 
ucts shall— 

“(1) review all proposed procurement regulations and report Reports. 

to the Administrator as to whether such regulations will 
pica or discourage the acquisition of commercial products 
by Federal agencies; 

9) provide recommendations to the Administrator as to 
which procurement regulations should be rescinded or modified 
to encourage the acquisition of commercial ucts; and 

*(3) provide recommendations to the dministrator as to 
methods of simplifying procurement regulations governing ac- 
quisition of commercial products, including the most efficient 
method to apply, modify, or waive the certification require- 
ee eee 
products.” 


SEC. 10. STUDY AND REPORT BY THE ADMINISTRATOR FOR FEDERAL 
PROCUREMENT POLICY. 


No later than April 1, 1989, the Administrator for Federal 

nt Policy, in consultation with the Comptroller General, 

shall conduct a study and submit a report to the Committee on 

Governmental Affairs of the Senate and the Committee on Govern- 
ment rations of the House of Representatives— 

(1) on the extent to which the date data collected by the Federal 

ment Data System is adequate for the management, 

oversight, and evaluation of Federal procurement; and 
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(2) which shall include any appropriate recommendations for 
improvements of such system. 


SEC. 11, ELEVATION OF PRESIDENTIAL APPOINTEES WITHIN THE 
OFFICE OF MANAGEMENT AND BUDGET. 


(a) Executive ScHED Levet I.—Section 5312 of title 5, United 
States fone 3 is amended by adding at the end Reet the following: 
Director of the ote of Management and Budget.”’ 
(b) Executive ScHED Levet II.—Section 5313 of title 5, United 
States Code, is pieena 
(1) by adding at the end thereof the following: 
UT Director of the Office of Management and Budget.”’; 


- bee fa striking out “Director of the Office of Management and 
u 
(c) EXECUTIVE ScHepute, Levet Ill.—Section 5314 of title 5, 

United States Code, is amended— 

(1) by adding at the end thereof the following: 

Administrator for Federal Procurement Policy. 
“Administrator, Office of Information and Regulatory Affairs, 
Office of Management and Budget.”; and 
(2) by poet out “Deputy Director of the Office of Manage- 


ment and Budget. 
EXECUTIVE DULE, LeveL IV.—Section 5315 of title 5, 
United — Code, is amended— 
. he Y, oe out “Administrator for Federal Procurement 
olicy. 
(2) by je te out Ppa 1 sta Office of Information and 
Regulatory Affairs, Office of Management and Budget.” 
5 USC 5312 note. (e) Errective Date.—The amendments made by this section shall 
be effective on January 20, 1989. 


SEC. 12. TRAVEL EXPENSES UNDER CERTAIN GOVERNMENT CONTRACTS. 


Section 24 of the Office of Federal Procurement Policy Act (41 
U.S.C. 420) is amended— 
— by redesignating such section as subsection (a) of section 


“os 4 adding at the end thereof the following new subsection: 
“(bX1) The provisions of subsection (a) shall not apply to any 
agreement between an executive agency and a State institution, or 
an executive agency and a nonprofit institution, entered into for the 
purpose for conducting federally sponsored research and related 


activities. 
“(2) Under any agreement described oie oe ph (1), costs 
incurred by personnel for travel, including costs of lodging, other 


subsistence, and incidental expenses, shall be considered reasonable 
and allowable only to the extent that such costs do not exceed— 
“(A) charges normally allowed by the respective institution in 
its or operations as a result of an institutional pe and 
“(B) the limits and principles as are [cht iee for by govern- 
ment-wide regulation of such costs established by the Director 

of the Office of Management and Budget. 


PUBLIC LAW 100-679—NOV. 17, 1988 102 STAT. 4071 


(3) The tion under paragraph (2B) shall specifically p 

vide that in absence of an institutional policy po oct laa 
costs, the rates and amounts established under hapter I of 
chapter 57 of title 5, United States Code, or by the Administrator of 
General Services or the President (or his designee) pursuant to any 
provisions of such subchapter shall apply to agreements between an 
executive agency and a State institution, or an executive agency and 
a nonprofit institution, entered into for the puree of conducting 
federally sponsored research and related activities.” 


SEC. 13. FEDERAL EMPLOYEE BENEFITS FOR CERTAIN EMPLOYEES OF 
FORMER PRESIDENTS AND VICE PRESIDENTS. 


(a) RETIREMENT BENEFITS.—(1) Section 8331(1) of title 5, United 
States Code, is amended by— 
(A) striking out “and” at the end of subparagraph (1); 
(B) by inserting “and” after the semicolon at the end of 
subparagraph (J); and 
(C) inserting after subparagraph (J) the following new 
subparagraph: 

“(K) an individual appointed to a position on the office 
staff of a former President, or a former Vice President 
under section 4 of the Presidential Transition Act of 1963, 
as amended (78 Stat. 153), who immediately before the date 
of such — frend an employee . as defined under any 


other subparagraph of this 
(2) Section 8401(11) pci: title 5, United ee 6 Code, is amended by 


oo out “or (J)”’ and inserting in lieu thereof “(J), or (K)”. 
Lire INSURANCE.—Section 8701(a) of title 5, United States Code, 
is ae by— 


(1) striking out “and” at the end of paragraph (8); 
(2) by inserting “and” after the semicolon at the end of 
paragraph (9); and 
(3) inserting after paragraph (9) the following new paragraph: 
“(10) an individual appointed to a position on the office staff 
of a former President, or a former Vice President under section 
4 of the Presidential Transition Act of 1963, as amended (78 
Stat. 153), who immediately before the date of such appointment 
was an employee as defined under any other paragraph of this 
subsection;’. 
(c) HeatrH Benerirs.—Section 8901(1) of title 5, United States 
Code, is amended by— 
(1) striking out “and” at the end of subparagraph (F); and 
(2) inserting after subparagraph (G) the following new 
subparagraphs: 
“(H) an individual appointed to a position on the office 
staff of a former President under section 1(b) of the Act of 
August 25, 1958 (72 Stat. 838); and 
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“(D an individual appointed to a position on the office 
staff of a former President, or a former Vice President 
under section 4 of the Presidential Transition Act of 1963, 
as amended (78 Stat. 153), who immediately before the date 
of such appointment was an employee as defined under any 
other subparagraph of this paragraph;”’. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—S. 2215 (H.R. 3345): 
HOUSE REPORTS: No. ta accompanying H.R. 3345 (Comm. on Government 


SENATE REPORTS: Se toed OO 24 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 134 sina 
Aug. 11, considered and passed Sena’ 
a 13, H.R. 3345 considered oat passed House; proceedings vacated and 
2215, amended, passed in lieu. 
Oct. 19, Senate concurred in House amendments with an amendment. 
Oct. 20; House concurred in Senate amendment. 
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100th Congress 
An Act 
To promote energy conservation and technology competitiveness in the American Nov. 17, 1988 
stee] and aluminum industries. [S. 2470] 


Be it enacted - the Senate and House of Representatives of the Steel and 
United States of America in Congress assembled, —— 
SECTION 1. SHORT TITLE. Conservation 


This Act may be cited as the “Steel and Aluminum Energy Fpeteeo reece 


Conservation and Technology Competitiveness Act of 1988”. Act of 1988. x 
SEC. 2. FINDINGS AND PURPOSES. development. 

(a) Finpincs.—The Congrats finds that— he — 
(1) maintaining viable domestic steel, aluminum, copper, and 15 USC 5101. 


other metals industries is vital to the national security and 
economic well being of the United States; and 
(2) the promotion of technology competitiveness and sonny 


conservation in the American steel and aluminum industries y 
the Federal Government through a p of joint researc 
and development will help maintain viable domestic steel and 
aluminum industries. 


(b) Purroses.—The purposes of this Act are to— 

(1) increase the energy efficiency and enhance the competi- 
tiveness of American steel, aluminum, and copper industries by 
providing Federal incentives for the cntebliehas ent of public- 
private sector research and development partnerships to under- 
take scientific research and development to develop advanced 
technologies utilizing the expertise of the steel, aluminum, 
copper, and other metals industries, Government-owned labora- 
tories of the Department of Energy and the National Institute 
of Standards and Technology, universities, State development 
agencies, and others; and 

(2) continue steel research and development initiative efforts 
begun under title II of the Interior and Related Agencies por- 
tion of the joint resolution entitled “Joint Resolution meting 
further continuing appropriations for the fiscal year 1986, an 
of hg purposes”, approved December 19, 1985 (Public Law 


SEC. 3. DEFINITIONS. 15 USC 5102, 
As used in this Act— 
(1) the term “Secretary” means the Secretary of Energy; 
(2) the term “domestic company” means a company which is 
substantially involved in the United States domestic uction, 
processing, or use of steel, aluminum, copper, or other metals 
and has a substantial percentage of its operations located within 
the United States; 
(3) the terms “management plan” and “plan” mean the Steel 
Initiative Management Plan issued on April 1, 1987, by the 
Department of Energy, which establishes the management 
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15 USC 5103. 


Classified 
information. 


framework for the steel research and development initiative, 
and updates to that plan; and 

(4) the term “research plan” means the Steel Initiative Re- 
search Plan issued in April 1988 by the Department of Energy, 
and updates to that plan. 


SEC. 4. ESTABLISHMENT OF SCIENTIFIC RESEARCH AND DEVELOPMENT 
PROGRAM TO DEVELOP COMPETITIVE MANUFACTURING TECH- 
NOLOGIES AND INCREASE ENERGY EFFICIENCY IN THE STEEL 
AND ALUMINUM INDUSTRIES. 


(a) GENERAL AuTHORITY.—The Secretary, pursuant to the author- 
ity provided under provisions of the Federal Nonnuclear Research 
and Development Act of 1974 (42 U.S.C. 5901, et seq.), shall reestab- 
lish an industrial energy conservation and competitive technology 
program to conduct scientific research and development of steel and 
aluminum technologies to carry out the | poe of this Act. Such 
program shall provide the financial and technical assistance and 
other incentives which, in the judgment of the Secretary, are nec- 
essary to carry out the purposes of this Act. 

(b) MANAGEMENT PLAN.— Within 6 months after the date of enact- 
ment of this Act, the Secretary shall publish an update of the 
management plan to expand the steel research and development 
initiative to include aluminum and to carry out the purposes of this 
Act. The Secretary, from time to time, may further update the 
management plan. The management plan shall be subject to the 
following conditions: 

(1) For newly initiated research and development proposals 
submitted under the revised management plan, the non-Federal 
financial share shall equal at least 30 percent of the total cost of 
any project. 

(2) Existing facilities, equipment, supplies, and other property 
may be included in the non-Federal share under this section 
only when they are directly relevant to the project. 

(3) The knowledge resulting from research and development 
activities conducted under this Act shall be developed for the 
benefit of the domestic companies who provide financial re- 
sources to the program. 

(4) The Secretary, for a period of up to 5 years after the 
development of information that— 

A) results from research and development activities con- 
ducted under this Act; and 

(B) would be a trade secret or commercial or financial 
information that is privileged or confidential, as described 
in section 5(a), if the information had been obtained from a 
domestic company, 

may provide appropriate protections against the dissemination 
of such information, including exemption from subchapter II of 
chapter 5 of title 5, United States Code. 

(5) The plan shall assure basic research support, for the 
research carried out under the research plan, from independent 
laboratories, universities, and nonprofit organizations, by co- 
ordinating activities under the research plan with the basic 
research efforts of the Department of Energy, such as the 
Energy Conversion and Utilization Technologies Program and 
the terials Processing and Sensor and Controls programs 
within the Office of Industrial Programs. 
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(c) Priorrries.— Within 6 months after the date of enactment of 
the the 


The direct production of liquid steel from domestic 
ma 


oe eS meres ae forms from liquid, 
powder, or solid stee ia “ 


development of su on A 
(H) The ne sie of oa ed costes for sheet 
steels. 


ALUMINUM 
(B) The bincheor tg y nee technol 
al of automatic processing logy. 
<> The. canted aod oiatage ol eeate materiale ont 
other byproducts from aluminum production and pro- 


(D) The manufacture of aluminum mill products. 
(E) om 


woes 
protection of caviconeneet and the aelity dad Gealth of 


(G) Aluminum, copper, and other metals technologies 
poss fh Ace of the Secretary, further the pur- 
i) 


oo 
SEC. 5. PROTECTION OF PROPRIETARY RIGHTS. 15 USC 5104. 


i= Proprietary Ricuts.—No trade secrets or commercial or Classified 
financial information that is privileged or confidential, under the information. 
meaning of section 5520K4) of title , United States Code, which is 
from a domestic company shall be disclosed in the conduct 
of the management plan or research plan, or as a result of activities 
under this Act. 
(>) Patent Ricuts Vesrep In THE Unrrep Srates.—All patent 
ri ge ip ero ts gece ar Saag ey agama 
a ie ee ee ee te eee in 
accordance with section 9 of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 U.S.C. 5901). 
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15 USC 5105. 


15 USC 5106. 


15 USC 5107, 


15 USC 5108. 


15 USC 5109. 


SEC. 6. COORDINATION. 


The Secretary shall coordinate the research and development 
conducted under this Act with other research and development 
being conducted by the Department of Energy and other Federal 

ncies in order to increase efficiency and avoid duplication of 
effort. 


SEC. 7. EXPANDED STEEL AND ALUMINUM RESEARCH PROGRAM IN 
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY. 


The National Institute of Standards and Technology, through its 
Institute for Materials Science and Engineering and, as appropriate, 
in coordination with the Department of Energy and other Federal 
agencies, shall conduct an expanded program of steel and aluminum 
research to provide necessary instrumentation and measurement 
rena rg and development in support of activities conducted under 

is Act. 


SEC. 8. REPORTS. 


The Secretary shall prepare and submit annually to the President 
and the Congress at the close of each fiscal year a complete report of 
the research and development activities carried out under this Act 
during the fiscal year involved, including the actual and anticipated 
obligation of funds, for such activities, together with such rec- 
ommendations as the Secretary may consider appropriate for fur- 
ther legislative, administrative, and other actions, including actions 
by the American steel, aluminum, copper, and other me indus- 
tries, which should be taken in order to achieve the purposes of this 
Act. The report submitted at the close of fiscal year 1991 shall also 
contain a complete summary of activities under the management 
plan and the research plan from the first year of their operation, 
along with an analysis of the extent to which they have succeeded in 
accomplishing the purposes of this Act. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) To THE SecreTaRy.—(1) There are authorized to be appro- 
priated to the Secretary, to carry out the functions of the Depart- 
ment of Energy under this Act, $2,000,000 for fiscal year 1989, 
$20,000,000 for fiscal year 1990, and $25,000,000 for fiscal year 1991. 

(2) Funds previously appropriated for the steel research and devel- 


opment initiative— 
(A) under title II of the Interior and Related Agencies portion 
of the joint resolution entitled “Joint Resolution ing further 


continuing appropriations for the fiscal year 1986, and for other 
purposes”, approved December 19, 1985 (Public Law 99-190); or 
(B) under s uent appropriation Acts, 
which remain available under the terms of such Acts may be used 
for the purposes of this Act. 

(b) To THe INstrrute.—There are authorized to be sa ae to 
the Director of the National Institute of Standards and Technology 
to out the functions of the Institute under this Act, $3,000,000 
Re ceth of the fiscal years 1989, 1990, and 1991. 


SEC. 10. RELATION OF EXISTING PROGRAM. 


_ Proposals received by the Department of Energy before the date of 
enactment of this Act may be carried out without regard to changes 
in the management plan and research plan required by this Act. 
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SEC. 11. DRUG-FREE WORKPLACE. 15 USC 5110. 


(a) No department, agency, or instrumentality of the United 
States receiving funds authorized to be appropriated under this Act 
for fiscal year 1989, fiscal year 1990, or fiscal year 1991, or under 
any other Act authorizing appropriations for fiscal year 1989, fiscal 
year 1990, or fiscal year 1991, shall obligate or spend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its work places are free from the 
illegal use, possession, or distribution of controlled substances (as 
defined in the Controlled Substances Act) by the officers and 
employees of such department, agency, or instrumentality. 

) No funds so authorized to be appropriated to any such depart- 
ment, agency, or instrumentality 1 be available for payment in 
connection with any grant, contract, or other agreement, unless the 
recipient of such grant, contract, or party to such agreement, as the 
case may be, has in place and will continue to administer in good 
faith a written policy, adopted by such recipient, contractor, or 
party's board of directs rs or other governing authority, satisfactory 
to the head of the department, agency, or instrumentality making 
such payment, designed to ensure that all of the workplace of such 
recipient, contractor, or party are free from the illegal use, posses- 
sion, or distribution of controlled substances (as defined in the 
Controlled Substances Act) by the officers and employees of such 
recipient, contractor, or party. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—S. 2470: 


HOUSE REPORTS: No. 100-1061 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 100-443 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 9, considered and passed Senate. 
Oct. 12, considered and passed House, amended. 
Oct. 21, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Nov. 17, Presidential statement. 
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Nov. 17, 1988 


(S.J. Res. 327] 


Public Law 100-681 
100th Congress 
Joint Resolution 


Commemorating January 28, 1989, as a ‘National Day of Excellence” in honor of the 
crew of the space shuttle Challenger. 


Whereas on January 28, 1986, the seven crew members of the space 
shuttle Challenger, Commander Francis R. Scobee, Pilot Michael 
J. Smith, Mission Specialist Ellison S. Onizuka, Mission Specialist 
Ronald E. McNair, Mission Specialist Judith Resnik, Payload 
Specialist Gregory B. Jarvis, Teacher-Observer S. Christa 
McAuliffe, were killed in a tragic explosion shortly after liftoff; 

Whereas each of the crew members of the Challenger was a true 
American hero who represented the best and the brightest that 
our Nation has to offer; 

Whereas the crew of the Challenger gave their lives while striving 
for an excellence of technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense of pride in their 
fellow human beings and countrymen; 

Whereas the most appropriate tribute we could pay the crew of the 
Challenger is a national day when Americans would dedicate 
themselves in all their endeavors to the pursuit of excellence 
which makes our country great; 

Whereas the American spirit is most responsive to a living tribute 
in which all citizens can participate and be enriched by such 
participation; and 

Whereas this is a day for which our national character cries out: 
Now, therefore, be it 


Resolved by the Senate and House of sige adig, pated of the United 
States of America in Congress assembled, That January 28, 1989, is 
designated as a “National Day of Excellence”. The President. is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe that day— 

(1) by resolving that in the course of their regular activities 
they will pursue the spirit of excellence represented by the crew 

the space shuttle Challenger; and 

(2) with appropriate ceremonies and activities. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 327: 
CONGRESSIONAL RECORD, Vol. ons a aa 


Oct. 7, considered and 
Oct 21, considered and passed House. 
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Public Law 100-682 


100th Congress 
Joint Resolution 
To designate the period commencing December 11, 1988, and ending December 17, _Nov- 17, 1988 _ 
1988, as “National Drunk and Drugged Driving Awareness Week”’. [S.J. Res. 332] 


Whereas traffic accidents cause more violent deaths in the United 
States than any other cause, by eae 46,000 in 1986; 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas almost 50 percent of all drivers killed in Tiga — 
collisions and over 38.7 percent of all drivers fatally 
1986 had blood alcohol concentrations above the lal limit of 10: 

Whereas the United States Surgeon General has reported that life 

| expectancy has risen for every age gro a over the past 75 years 
except for Americans 15 to 24 years old, whose death rate, the 
leading cause of which is drunk driving, is higher now than it was 
20 years ago; 

Whereas the total societal cost of drunk driving has been estimated 
at more than $26,000,000,000 per year, which on dee not include the 
human suffering that can never be measured; 

Whereas there are increasing rts of driving after drug use and 
 seicgee jovelving drivecs drivers A have used marijuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
—— or manufacturer, may create a safety hazard on the 
roads; 

Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the in- 
cidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and pr! stimulate interest in Baczethes react re- 
search on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of srigpese 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, provided vital recommendations for remedies for the prob- 
lem of drunk driving; 

Whereas the National Commission Against Drunk Driving was 
established to assist State and local eo and the private 
sector to implement these recommendations; 

Whereas most States have appointed task forces to examine existing 
drunk driving programs and make recommendations for a re- 
newed, comprehensive approach, and in many cases, their rec- 
ommendations are leading to enactment of new laws, along with 
strict enforcement; 
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Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as 10,000 lives each year; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society’s 
attitude toward the drunk or drugged driver and help sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awareness Week in each of the last 6 years stimulated many 
activities and programs by groups in both the private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; and 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing December 11, 1988, through December 17, 1988, is designated as 
“National Drunk and Drugged Driving Awareness Week’’ and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the week with 
appropriate ceremonies and activities. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 332: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-683 
100t 


Congress : 
Joint Resolution 
Designating September 24, 1989, as “United States Marshals Bicentennial Day”. _ Nov. 17, 1988 _ 


[S.J. Res. 352] 

Whereas the Office of United States Marshal was created by Act of 
the First Congress which became law on September 24, 1789; 

Whereas for more than a century after the establishment "of the 
United States Government in 1789, United States marshals pro- 
vided the only nationwide civilian ‘police power available to the 
President, Congress, and the courts; 

Whereas United States marshals have played a yey role in most 
of the major episodes in America’s history, from the Whiskey 
Rebellion of 1794, to the Reconstruction era following the Civil 
War and the enforcement of the Civil Rights Acts of the 1960's; 

Whereas more than three hundred United States marshals and 
deputy marshals have given their lives in the course of carrying 
out their law enforcement responsibilities; 

Whereas United States marshals and their deputies are today 
charged with responsibilities essential to the operation of the 
Federal justice system, including the provision of security for the 
Federal courts and the protection of judicial officers, the pursuit 
and arrest of fugitives from justice, the enforcement of the orders 
of the court, and the management of seized criminal assets; and 

Whereas through their consistent and tenacious dedication to duty 
since 1789, United States marshals and their deputies have made 
and continue to make immeasurable contributions to the rule of 
law and the protection of human rights through law in the United 
States: Now, therefore, be it 


Resolved by the Senate and House o, oF resentatives of the United 
States of America in Congress assemb t September 24, 1989, is 
designated as “United States Marshals Bicentennial Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 352: 


a yer RECORD, Vol. 134 (1988): 
7, considered and Senate. 
Oct 21, considered and passed House. 


102 STAT. 4082 PUBLIC LAW 100-684—NOV. 17, 1988 


Nov. 17, 1988 


[S.J. Res, 365] 


Public Law 100-684 
100th Congress 
Joint Resolution 


To designate January 28, 1989, as “‘National Challenger Center Day” to hi th 
crew of the space shuttle Challenger: J saan 


Whereas the crew of the space shuttle Challenger was dedicated to 
stimulating the interest of American children in space flight and 
science generall 

Whereas the om of the Challenger crew gave their lives trying 
to benefit the education of American children; 

Whereas a fitting tribute to that effort and to ‘the sacrifice of the 
Challenger crew and their families is needed; 

Whereas an appropriate form for such a tribute would be to expand 
educational opportunities in science by the creation of a center 
that will offer children and teachers activities and information 
derived from American space research; and 

Whereas the Challenger Center is the only institution express] * 
established by the immediate families of the crew of the Ch 
lenger for the above-named purposes, and is intended to be the 
living expression of the Nation’s commemoration of the Chal- 
lenger crew: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That January 28, 1989, is 
designated as “National Challenger Center Day” and the President 
is authorized and requesied to issue a proclamation calling on the 
people of the United States to observe such day— 

(1) by resolving that in the course of their regular activities 
the people of the United States will remember both the Chal- 
lenger astronauts who died while serving their country, and the 
importance of the Challenger Center is honoring the accom- 
plishments of the Challenger crew by continuing their goal of 
the expansion of interest and ability in space and science 
education; and 

(2) with other appropriate ceremonies and activities. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 365: 
CONGRESSIONAL RECORD, Vol. 134 (1988): 


Oct. 7, considered and Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-685 


100th Congress hal 


To authorize appropriations to the National Aeronautics and Space Administration 
for research and development, space flight, control and data communications, Nov. 17, 1988 
construction of facilities, and research and program management, and for other [S. 2209] 
purposes. 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act may National 

be cited as the “National Aeronautics and Space Administration Aeronautics 


Authorization Act, Fiscal Year 1989”. re . cme tion 
Authorization 
TITLE I—NATIONAL AERONAUTICS AND SPACE CAPITAL Fiscal 
DEVELOPMENT PROGRAM Year 1989. 
FINDINGS 
Sec. 101. Congress finds that— 42 USC 2451 
(1) in accordance with section 106 of the National Aeronautics 9e. 


and Space Administration Authorization Act of 1988 (Public 
Law 100-147), a space station, hereafter referred to as the 
United States International Space Station, shall be constructed 
in order to establish a permanent presence for man in space for 
the following purposes— 
(A) the conduct of scientific experiments, applications 
experiments, and engineering experiments; 
(B) the servicing, rehabilitation, and construction of sat- 
ellites and space vehicles; 
(C) the development and demonstration of commercial 
products and processes; an 
(D) the establishment of a space base for other civilian 
and commercial space activities including an outpost for 
further exploration of the solar system; 

(2) expendable launch vehicles should be used to launch those 
payloads that do not require the presence of man; 

(3) the space shuttle launches should be used to fulfill the 
Nation’s needs for manned access to space; 

(4) preeminence in space and aeronautics is key to the na- 
tional security and economic well being of the United States; 

(5) United States space policy needs long-range goals and 
direction in order to provide understanding for near-term space 
becgects and programs; 

(6) over the next five years the National Aeronautics and 
Space Administration, hereafter referred to as the ‘““Administra- 
tion”, should pursue leadership in science through an aggres- 
sive set of major and moderate missions while maintaining a 
robust series of cost effective missions that can provide frequent 
flight opportunities to the scientific community; 

(7) over the next five years the Administration should prepare 
for the transition to the United States International Space 
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Station of those science and technology programs that can be 
most efficiently and effectively conducted on that facility; 

(8) the Administration should encourage the United States 
private sector investment in space and, to the maximum extent 
practicable provide frequent flight opportunities for the devel- 
opment of technologies, processes and products that benefit 
from the space environment; 

(9) the Administration should enhance the existing space 
transportation capability through a robust mixed fleet of 
manned and unmanned vehicles in order to increase the reli- 
ability, productivity, and efficiency and reduce the cost of the 
Nation’s access to space; 

(10) the United States faces an increasingly successful foreign 
challenge to its traditional preeminent position in aeronautics 
wee is rapidly reducing its lead in both civil and military 


arith) NASA’s personnel are an integral component and re- 
source for the Nation’s space program, and an innovative 
personnel system should be developed; 

(12) the establishment of a permanent presence in space 
leading cage gprs Berd space settlements is fully consistent with 
the goals of the National Aeronautics and Space Act of 1958; 

(18) the United States civil space activities should contribute 
significantly to enhancing the — scientific and techno- 
logical leadership, econo pride, and sense of well-being, as 
well as United States a prestige and leadership; 

(14) civil sector activities should be comprised of a balanced 
strategy of research, development, operations, and technology 
for science, exploration, and appropriate applications; 

(15) assured access to space, sufficient to achieve all United 
States space goals, is an essential element of United States 
space policy, and the United States space transportation sys- 
tems must provide a balanced, robust, and flexible capability 
with sufficient resiliency to allow continued operation despite 
failures in any single system; 

(16) the goals of the United States space transportation 
system are— 

(A) to achieve and maintain safe and reliable access to, 
transportation in, and return from, space; 

(B) to exploit the unique attributes of manned and un- 
manned launch and recovery systems; 

(C) to encourage, to the maximum extent feasible, the 
development and use of United States private sector space 
transportation capabilities; and 

(D) to reduce the costs of space transportation and related 
services; 

(17) recognizing that communications advancements are criti- 

to all United States space activities, the Administration 
Should continue research and development efforts for future 
advances in communications technologies: 

(18) the aoa f aeronautical research and lectinales develop- 
ment and validation activities should be to contribute to a 
national technology base that will enhance United States P 
eminence in civil and military aviation and improve the safety 
ane efficiency of the United States air transportation system; 
an 
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(19) aeronautical research and technology development and 
validation activities should— 

(A) emphasize emerging technologies with potential for 
breakthrough advances; 

(B) consist of— 

(i) fundamental research in all aeronautical dis- 
ciplines, aimed at greater understanding of aeronauti- 
cal phenomena and development of new aeronautical 
concepts; and 

(ii) technology development and validation activities 
aimed at laboratory-scale development and _ proof-of- 
concept demonstration of selected concepts with high 
payoff potential; 

(C) assure maintenance of robust aeronautical labora- 
tories, including a first-rate technical staff and modern 
national facilities for the conduct of research and testing 
activities; 

(D) be conducted with the close, active participation of the 
United States aircraft industry so as to accelerate the 
transfer of research results to aviation products; 

(E) include providing technical assistance and facility 
support to other government agencies and United States 
industry; 

(F) include conducting joint projects with other govern- 
ment agencies where such projects contribute materially to 
the g set forth in this section; 

(G) assure strong participation of United States univer- 
sities both in carrying out aeronautical research and train- 
ing future aeronautical research personnel; and 

(H) be conducted, where practical, so that United 
States industry receives research results before foreign 
competitors. 


REPORT ON LONG-RANGE SPACE CAPITAL DEVELOPMENT PROGRAM PLAN 


Sec. 102. In consideration of Senate Report No. 100-429 and House 
of Representatives Report No. 100-650, the Administrator shall, by 
March 15, 1989, submit to the Committee on Science, Space, and 
Technology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a 5-year 
Capital Development Plan including, but not limited to, the 
following: 

(1) Economic assumptions and budgetary requirements for 
fulfilling the objectives of such plan. 

(2) Estimates of total expenditures needed to maintain the 
operation of the national launch systems, related tracking and 
—. somes civil service requirements, and all other current 


3) A ‘A detailed operating plan for fiscal year 1989 and program 
plans for fiscal years 1990 through 1993 setting forth specific 

program priorities, objectives, schedules, and milestones. 

(4) Estimates of total projected investments in space hard- 
ware, facilities, and other capital improvements needed to fulfill 
the objectives of such plan. 
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31 USC 1105 
note. 


BUDGET INCREASE 


Sec. 103. It is the sense of the House of Representatives that the 
budget for the National Aeronautics and Space Administration 
should increase substantially over the five years following the date 
of enactment of this Act with a goal of at least 15 percent growth per 
annum in order to— 

(1) rededicate the United States space program to the goal of 
leadership in critical areas of space science, space technology, 
space exploration, aeronautics, space applications, and space 
comme: on; 

ie reverse the dramatic decline in real spending for such 

rogram since the achievements of the Apollo program; 

“o eg by robust national space program that maintains a 
healthy balance between manned and unmanned space activi- 
ties pod recognizes the mutually reinforcing benefits of both; 

(4) continue with the me es poe and deployment of a 
permanently manned s station; an 

(5) enhance United States sseechcoad in civil and military 
aviation and improve the safety and efficiency of the United 
States air transportation system. 


BUDGET REQUEST 


Sec. 104. Commencing in fiscal year 1990 and every year there- 
after, the President shall submit to Congress a budget request for 
the National Aeronautics and Space Administration for the imme- 
diate fiscal year and the following fiscal year, and include budget 
estimates for the third fiscal year. 


TITLE II—FISCAL YEAR 1989 NASA AND MULTIYEAR SPACE 
STATION AUTHORIZATION 


AUTHORIZATION 


Sec. 201. (a) There is hereby authorized to be appropriated to the 
National Aeronautics and Space Administration for fiscal year 1989, 
except as otherwise stated: 

()) For “Research and development” for the following 


p 
(A) United States International S Station, 
$900,000,000 for fiscal year 1989, $2,130,200,000 for fiscal 
year 1990, and $2,912,500,000 for fiscal ear 1991. 
(BXi) Space transportation capability development, 


(ii) In addition to the funds authorized pursuant to this 

— there are authorized to be appropriated for space 
rtation capability development any additional funds 

boo erred to the Administration from any other agency 
pursuant to a fiscal year 1989 a M7 pe area Act. 

(C) Physics and ey es $ 

(D) Life sciences, $91,700 

(E) Planetary ae atin $4 $410, pe 000. 


(F) Space applications, $628,300. 
(G) Technol utilization, s19.1¢ 100, 000; provided, how- 
ever, that the A rator shall contract for implementa- 


tion of the Industrial Applications Center located in 
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Oklahoma through the National Aeronautics and Space 
Administration’s Rural —— abe Team. 
(H) Commercial use of space, $38, 
(I) Aeronautical research and technology, $404,200,000. 
(J) Transatmospheric research and _ technology, 
$69,400,000. 
(K) Space research and a pier $350,900,000. 
(L) Safety, reliability, an A monn! assurance, $22,400,000. 
(M) Tracking and data advanced systems, $18,800,000. 
(2) For “Space flight, control and data communications” for 
the folfow ine programs: programs: 


— roduction and operational capability, 
gi a8, Sm 000, which $51,000,000 is provided for the 


advanced solid beast motor program. 
(BXi) Space transportation operations, $2,365,400,000, 
including such funds as may be n to ensure the 


availability of ammonium Secchionste te for the production of 
solid rocket motors. 

(ii) In addition to the funds authorized pursuant to this 
section, there are authorized to be appro — for space 
transportation — any additional funds transferred 
to the National Aeronautics and Space Administration 
from any os agency pursuant to a fiscal year 1989 


De — und network communications and data 


ee ,000. 
(3) For "Conairectios of facilities”, including land acquisition 
as wa) goes echnol Foot E. 
ications to ology ty for 
tation, Marshall Space fight — 7 
Ay Gommnnien of Addition for o_ Systems fas. 
noe ry oH and Assembly Facility, Johnson Space 
nter, $9,200 
(C) Replacement of High Pressure Gas Storage Vessels, 
National § Space Technology Laborato: — 
(D) Increase Chiller Ca oa LC Utility Annex, Ken- 
nedy S Center, $2, 
) Rehabilitation of BAD A, L-C 39, Kennedy Space 
Center, $4,600,000. 
(F) Refurbish Atmospheric Reentry Materials and Struc- 
tures Evaluation Facility, Johnson Space Center, 


$4,900,000. 

(G) Modification for Advanced Engine Develo meet. Test 
Stand 116, Marshall Space Flight Center, $13, 

(H) Modifications to Orbiter Modification and ‘Refarbish- 
ment Facility (OMRF) for Safing and Deservicing, Kennedy 
Space Center, $2,800,000. 

(D) Modification to the X-Ray Calibration Facility (XRCF), 
Marshall Space Flight Center, $11,400,000. 

(J) Construction of Auxiliary Chiller Facility, Johnson 
Space Center, $7,800,000. 

(K) Modernization of Space Environment Simulator, God- 
dard Space Flight Center, $2,800,000. 

(L) Modifications for Utility Reliability, Goddard Space 

ht Center, $3,100,000. 

(M) Refurbishment of 25-Foot Space Simulator, Jet 
Propulsion Laboratory, $12,000,000. 
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Contracts. 
Grants. 


(N) Repair and Modifications of 12-Foot Pressure Wind 
Tunnel, Ames Research Center, $36,500,000. 

(O) Rehabilitation and Modifications to 10x10 Supersonic 
Wind Tunnel, Lewis Research Center, $14,500,000. 

(P) Refurbishment to Hypersonic Facilities Complex, 

Research Center, $12,800,000. 

(Q) Refurbishment of Electric Power Laboratory, Lewis 
Research Center, $6,100,000. 

(R) Construction of National Resource Protection at 
various locations, $2,600,000. 

(S) Repair of facilities at various locations, not in excess 
of $750,000 per project, $27,000,000. 

(T) Rehabilitation and modification of facilities at various 
locations, not in excess of $750,000 per project, $34,000,000. 

(U) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of 


$500,000 per project, $9,000,000. 
(V) Environmental compliance and _ restoration, 
eeOW) Racili planning and design the ded 
ility ing an ign not otherwise provi 
for, $20,000,000. 
(X) Construction of an advanced solid rocket motor 


facility, $27,000,000. 

Of the amounts authorized pursuant to aabprrapephe (S) 
through (W), the Administrator may obligate up to $5,600,000 in 
order to expand the Launch Complex-39 Operation Support 
Building at the Kennedy Space Center. Notwithstanding sub- 
paragraphs (A) through (X), the total amount authorized by this 
(OF O esentdne d a ana $1,915,000,000 
or “ and p ment”, $1,915,000,000. 
_ (b) Notwithstanding the cioviiind of anecction (e), appropria- 
tions authorized in this title for “Research and development” and 
“Space flight, control and data communications” may be used for (1) 
any items of sie re nature (other than acquisition of land) which 
may be requi at locations other than installations of the 
Administration for the performance of research and development 
contracts, and (2) for grants to nonprofit institutions of higher 
education, or to nonprofit organizations whose primary purpose is 
the conduct of scientific research, for purchase or construction of 
additional research facilities; and title to such facilities shall be 
vested in the United States unless the Administrator of the National 
Aeronautics and S Administration (hereafter in this title re- 
ferred to as the ‘Administrator’) determines that the national pro- 
gram of aeronautical and space activities will best be se 4 

vesting title in any such grantee institution or organization. Eac 
such grant shall be made under such conditions as the Adminis- 
trator shall determine to be required to ensure that the United 
States will receive therefrom benefit adequate to justify the making 
of that grant. None of the funds appropriated for “ h and 
development” and “Space flight, control and data communications” 
Siar sa to this title may be used in accordance with this subsection 
or the construction of any major facility, the estimated cost of 
which, including collateral equipment, exceeds $500,000, unless the 
Administrator or the Administrator’s designee has notified the 
President of the Senate and the Speaker of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technol- 
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ogy of the House of Representatives of the nature, location, and 
estimated cost of such facility. 

(c) When so specified and to the extent provided in an appropria- Contracts. 
tion Act, (1) any amount appropriated for “Research and develop- 42 USC 2459a. 
ment”, for “Space flight, control and data communications”, or for 
“Construction of facilities’ may remain available without fiscal year 
limitation, and (2) maintenance and operation of facilities, and 
support services contracts may be entered into under the “ h 
and program management” appropriation for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

(d) Appropriations made pursuant to subsection (a4) may be used, 
but not to exceed $35,000, for scientific consultation or extraor- 
dinary expenses upon the approval or authority of the Adminis- 
trator, and the inistrator’s determination shall be final and 
conclusive upon the accounting officers of the Government. 

(e(1) Funds appropriated pursuant to subsection (a)(1), (2), and (4) 
may be used for the construction of new facilities and additions to, 
repair, rehabilitation, or modification of existing facilities, provided 
the cost of each such project, including collateral equipment, does 
not exceed $100,000. 

(2) Funds appropriated pursuant to subsection (a) (1) and (2) may 
be used for unforeseen programmatic facility project needs, provided 
the cost of each such project, including collateral equipment, does 
not exceed $500,000. 

(3) Funds appropriated pursuant to subsection (a4) may be used 
for such work on facilities controlled by the General Services 
Administration, provided the cost of each such project, including 
collateral equipment, does not exceed $500,000. 

f) Of the amounts authorized pursuant to subsection (a) (1) 
through (4), a $8,000,000 may be made available for the National 
Space Grant College and Fellowship program established under the 

ational Aeronautics and Space Administration Authorization Act 
of 1988 (Public Law 100-147). 


CONSTRUCTION OF FACILITIES REPROGRAMMING 


Sec. 202. Authorization is hereby granted whereby any of the 
amounts prescribed in section 201(a)(3) (A) through (X)— 
(1) may be varied op a 10 percent, in the discretion of the 
Administrator or the Administrator's designee, or 
(2) following a report by the Administrator or the Administra- Reports. 
tor’s designee to the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate on the 
circumstances of such, may be varied upward 25 percent to meet 
unusual cost variations. 
The total cost of all work authorized under paragraphs (1) and (2) 
shall not exceed the total of the amounts specified in section 
201(a)(3) (A) through (X). 


SPECIAL REPROGRAMMING AUTHORITY FOR CONSTRUCTION OF 
FACILITIES 


Sec. 203. Where the Administrator determines that new develop- 
ments or scientific or engineering changes in the national program 
of aeronautical and space activities have occurred; and that such 
changes require the use of additional funds for the purposes of 
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42 USC 2456a. 
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construction, expansion, or modification of facilities at any location; 
and that deferral of such action until the enactment of the next 
authorization Act would be inconsistent with the interest of the 
Nation in aeronautical and space activities; the Administrator may 
transfer not to exceed % of 1 percent of the funds appropriated 
pursuant to section 201(a) (1) or (2) to the “Construction of facilities” 
appropriation for such purposes. The Administrator may also use up 
to $10,000,000 of the amounts authorized under section 201(a\3) for 
such purposes. The funds so made available pursuant to this section 
may be expended to acquire, construct, convert, rehabilitate, or 
install permanent or temporary public works, including land ac- 
quisition, site preparation, appurtenances, utilities, and equipment. 
No such funds may be obligated until a period of 30 days has passed 
after the Administrator or the Administrator's designee has 
transmitted to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a written report describ- 
ing the nature of the construction, its cost, and the reasons therefor. 


LIMITATIONS ON AUTHORITY 


Sec. 204. Notwithstanding any other provision of this Act— 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science, 
Space, and Technology or the Senate Committee on Commerce, 
Science, and Transportation; 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by section 201(a) (1), (2), and (4); and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to either such 
committee, 

unless a period of thirty days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee, of notice given by the Adminis- 
trator or his designee containing a full and complete statement of 
the action proposed to be taken and the facts and circumstances 
relied upon in support of such proposed action. 


GEOGRAPHICAL DISTRIBUTION OF RESEARCH FUNDS 


Sec. 205. It is the sense of the Congress that it is in the national 
interest that consideration be given to the widest geographical 
distribution of Federal research funds whenever feasible, and that 
the National Aeronautics and Space Administration should explore 
ways and means of distributing its research and development funds 
whenever feasible. 


ARREST AUTHORITY 


Src. 206. Section 304 of the National Aeronautics and Space Act of 
1958 is amended by adding at the end the following new subsection: 

“(f) Under regulations to be prescribed by the Administrator and 
approved by the Attorney General of the United States, those 
employees of the Administration and of its contractors and sub- 
contractors authorized to carry firearms under subsection (e) may 
arrest without warrant for any offense against the United States 
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committed in their nce, or for any felony cognizable under the 
laws of the United States if they have reasonable grounds to believe 
that the person to be arrested has committed or is committing such 
Seleny. Eecsties presen aastuartiy to sions nereueby Ces emmecion 
may exercise that authority only while guarding an gh a rotecting 

Sina tt Baued te. cr Wicket ek contead aE e United 

under the administration and control of the Administration 
ot nee ee SS eee ee om 
contracted to the Administration. 


ADVANCED SOLID ROCKET MOTOR AUTHORITY 


Sec. 207. If, after evaluation of proposals received in response to 
the request for proposals for an advanced solid rocket motor re- 
quired by section 121(b) of the National Aeronautics and Space 
Administration Authorization Act of 1988 (Public Law 100-147; 
101 Stat. 868), the Administrator dete determines that it is in the best 
interests of the United States to ae See 8 eee offering a pri- 

and n production facility to 
be constructed on a Government or non-Government site, funds 
otherwise authorized in section 201(aX3XX) of this Act for the 
construction of a Government-owned production facility on a 
Government-owned site shall be available, without fiscal year 


STUDIES ON MICROGRAVITY RESEARCH CAPABILITY 


Sec. 208. (a) The Administrator shall contract with the National Contracts. 
Academy of — = undertake a review of the Nation’s Reports. 
microgravity research capability and issue a report addressing— 

asian ae scientific and commercial . to pee 
a Commercially 
Developed Space Facility oo Coe chor le ane to man-tended operations 


space station; 

OG) the technical characteristics of a CDSF that would enable 
its optimum use; 
(3) the anticipated microgravity research and manufacturing 
requirements of commercial users and the Government; 

(4) the extent to which existing and proposed facilities could 
su these requirements; 

the likelihood that a CDSF would become commercially 

self-sustaining and an estimate of when that could occur; 


oC how 2 decision 2 hy 

CDSF might affect the viability of other proposed commercial 
microgravity research facilities; and 

we a commitment to the CDSF would have on the 

current space transportation system launch schedule. 
Ph Ponvg Administrator shall contract with the National Academy Contracts. 
Administration to— 

(1) estimate the developmental, operational, and other costs to 
the Government associated with a 

(2) consider the practicability of various financial lee by 
which the Government t could participate in a CDSF, incl uding 

(3) consider, pcm vag hag lease option, instead o! idi 

as i Tov 

fort fat el ef ae chk tinne Oe nes anes red 
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on a yearly basis the level of Government lease operations 
during the years of operation of a CDSF; and 
(4) consider, as regards the lease option, the practicability of 
ing the minimum levels of Government lease obligations in 
the years of operation of a CDSF contingent on the attachment, 
by the CDSF operator, of certain minimum levels of irrevocable 
contract commitments with entities other than the United 
States Government. 

Reports. (c) Based on the above reports, the Administrator shall provide a 
report to the House Committee on Science, Space, and Technology 
and the Senate Committee on Commerce, Science, and Transpor- 
tation with policy options related to a CDSF and microgravity 
facilities, to be delivered no later than May 15, 1989. 


BUY AMERICAN 


Contracts. Sec. 209. (a) The Administrator shall award to a domestic firm a 
contract that, under the use of competitive procedures, would be 
awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 50 percent of the 
ey product of the domestic firm will be domestically produced; 


an 

(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 

(b) This section shall not apply to the extent to which— 

(1) such applicability would not be in the public interest; 

(2) compelling national security considerations require other- 
wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) For purposes of this section— 

(1) the term ‘domestic firm” means a business entity that is 
organized under the laws of the United States and that conducts 
business operations in the United States; and 

(2) the term “foreign firm” means a business entity not 
described in paragraph (1). 

(d) This section shall apply only to contracts for which— 

(1) amounts are made available pursuant to this Act; and 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 


Science and INTERNATIONAL SPACE DOCKING CAPABILITY 
technology. 


Union of Soviet Sec. 210. (a) It is the sense of Congress that the Administrator 
eee fe should establish a multilateral working group of representatives 

tii from the space agencies of appropriate eyeochariog nations, includ- 
ing the Union of Soviet Socialist Republics, and from appropriate 
international entities, to explore the technological and procedural 
principles that would be necessary to achieve an international space 
docking capability, and the establishment of international docking 
interface standards for addressing requirements for compatible 
interfaces for docking, communications, and life support systems, 


PUBLIC LAW 100-685—NOV. 17, 1988 102 STAT. 4093 


and also space rescue missions which could particularly benefit from 
the use of such a capability. 

(b) Within 6 months after the date of the enactment of this Act, 
the Administrator shall advise the Congress on the status of 
establishing an International Space Docking Working Group as 
recommended in subsection (a). 


JOHN C. STENNIS SPACE CENTER Mississippi. 


Sec. 211. The National Space Technology Laboratories of the 
National Aeronautics and Space Administration located in Bay St. 
uis, Mississippi, is named and designated as the “John C. Stennis 
Space Center”. Any reference in a law, map, regulation, document, 
record, or other ss of the United States to such center shall be 
held to be a reference to the “John C. Stennis Space Center”. 


OUTER SOLAR SYSTEM EXPLORATION 


Sec. 212. The Administrator, in coordination with the Secretary of 
Energy, for the purpose of outer solar system exploration, may 
uest and receive such quantities of nuclear fuel as are necessary 
only for the specific mission, on terms and at costs as may be 
upon. Nothing in this section authorizes the providing of such 
nuclear fuel on those terms for any other purpose or its diversion for 
any other use. 


COMMERCIAL SPACE LAUNCH ACT AUTHORIZATION 


Sec. 213. Section 24 of the Commercial Space Launch Act (49 App. 
U.S.C. 2623) is amended by adding at the end thereof the following: 
“There is authorized to be appropriated to the Secretary to carry out 
this Act $3,827,000 for fiscal year 1989.”. 


NATIONAL AERONAUTICS AND SPACE ACT OF 1958 AMENDMENT 


Src. 214. Section 102(c) of the National Aeronautics and Space Act 

of 1958 ne icin So oa is os sai 
y striking ‘‘and” at the end of paragraph (7); 

(2) by striking the period at the end of paragraph (8) and 
inserting in lieu thereof “; and’”’; and 

(3) by adding at the end the following new paragraph: 

“(9) The preservation of the United States preeminent posi- Science and 
tion in aeronautics and space through research and technology _ technology. 


DRUG-FREE WORKPLACE 


Sec. 215. (a) No funds authorized to be appropriated under this 42 USC 2459 
Act, or under any other Act authorizing appropriations for fiscal note. 
year 1989 through 1993 for the Administration, shall be obligated or 
expended unless the Administration has in place, and will continue 
to administer in good faith, a written eg! designed to ensure that 
all of its workplaces are free from the illegal use, possession, or 
distribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of the Adminis- 
tration. 

(b) No funds authorized to be appropriated to the Administration 
for fiscal years 1989 through 1993 shall be available for payment in 
connection with any grant, contract, or other agreement, unless the 
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recipient of such grant, contractor, or party to such agreement, as 
the case may be, has in place and will continue to administer in good 
faith a written policy, adopted by the board of directors or other 
government authority of such recipient, contractor, or party, satis- 
factory to the Administrator of the Administration, designed to 
ensure that all of the workplaces of such recipient, contractor, or 
party are free from the illegal use, possession, or distribution of 
controlled substances (as defined in the Controlled Substances Act) 
by the officers and employees of such recipient, contractor, or party. 

(c) The provisions of this section, and the provisions of the Steel 
and Aluminum Energy Conservation and Technology Competitive- 
ness Act of 1988, the National Institute of Standards and Tech- 
nology Authorization Act for Fiscal Year 1989, the National Science 
Foundation Authorization Act for Fiscal Years 1989 and 1990, and 
the National Nutrition Monitoring and Related Research Act of 
1988, relating to a drug-free workplace, shall not be effective until 
January 16, 1989. 


OHIO CENTER FOR AEROSPACE 


Sec. 216. (a) The Administrator may, without regard to section 321 
of the Act of June 30, 1932 (40 U.S.C. 303b), and on such terms as the 
Administrator may deem to be appropriate, lease, for a term not to 
exceed 99 years, real property located at the Lewis Research Center 
in Cuyahoga County, to the State of Ohio, or a subdivision or agent 
thereof, or to a corporation or foundation organized exclusively for 
educational or scientific pu which is exempt from taxation 
under section 501(cX3) of the Internal Revenue Code of 1986 
(26 U.S.C. 501(cX8)), or to any other not-for-profit entity, for the purpose 
of the construction and operation thereon of an Institute whose 
purpose is the conduct of aeronautical and space research, the 
education and training of aeronautical and space engineers, and the 
transfer of aeronautical and space technology between the United 
States public and private sectors. This lease shall be renewable for 
additional periods in the discretion of the Administrator. 

(b) Subject to the availability of appropriations therefor, the 
Administrator may enter into agreements, on such terms as the 
Administrator may deem to be appropriate, with the State of Ohio, 
or a subdivision or agent therefor, or with a corporation or founda- 
tion organized exclusively for educational or scientific purposes 
which is exempt from taxation under section 501(cX3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 501(cX3)), or to any other not-for- 
profit entity, pursuant to which the Administration may provide 
administrative, maintenance, instructional, and other appropriate 
support, with or without reimbursement, to an Institute whose 
purpose is the conduct of aeronautical and space research, the 
education and training of aeronautical and space engineers, and the 
transfer of aeronautical and space technology between the United 
States public and private sectors. 

(c) The Administrator may redelegate the authority conferred in 
subsections (a) and (b), to such subordinate officers and employees as 
the Administrator may designate. 


SPACE SETTLEMENTS 


Sec. 217. (a) The Congress declares that the extension of human 
life beyond Earth's atmosphere, leading ultimately to the establish- 
ment of space settlements, will fulfill the purposes of advancing 
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science, exploration, and development and will enhance the general 
welfare. 

(b) In pursuit of the establishment of an International Space Year 
in 1992 pursuant to Public Law 99-170, the United States shall 
exercise leadership and mobilize the international community in 
furtherance of increasing mankind's knowledge and exploration of 
the solar system. 

(c) Once every 2 years after the date of the enactment of this Act, Reports. 
the National Aeronautics and Space Administration shall submit a 
report to the President and to the Congress which— 

(1) provides a review of all activities undertaken under this 
section including an analysis of the focused research and devel- 
opment activities on the Space Station, Moon, and other out- 
eee that are necessary to accomplish a manned mission to 

(2) anal ways in which current science and technology can 
be applied in the establishment of space settlements; 

(3) identifies scientific and technological capacity for 
establishing space settlements, including a description of what 
steps must be taken to develop such capacity; 

(4) examines alternative space settlement locations and 
architectures; 

(5) examines the status of technologies necessary for 
extraterrestrial resource development and use and energy 
production; 

(6) reviews the ways in which the existence of space settle- 
ments would enhance science, exploration, and development; 

(7) reviews mechanisms and institutional options which could 
foster a broad-based plan for international cooperation in 
establishing space settlements; 

(8) analyzes the economics of financing space settlements, 
especially with respect to private sector and international 
participation; 

(9) discusses sociological factors involved in space settlement 
such as psychology, — science, and legal issues; and 

(10) addresses such other topics as the National Aeronautics 
and Space Administration considers appropriate. 


PEACEFUL USE OF SPACE STATION 


Sec. 218. No civil space station authorized under section 
201(aX(1XA) of this Act may be used to carry or place in orbit any 
nuclear weapon or any other weapon of mass destruction, to install 
any such weapon on any celestial body, or to station any such 
weapon in space in any other manner. This civil space station may 
be used only for peaceful purposes. 


COMMERCIAL SPACE PROGRAMS 


Sec. 219. Section 201 of the National Institute of Standards and 
Technology Authorization Act for Fiscal Year 1989 is amended by 15 USC 3704 
adding at the end the following new subsection: note. 

“(f) ComMMERCIAL SPACE ProGraMs.—Nothing in this section au- 
thorizes the Department to establish an Office of Commercial Space 
Programs or to place such an office into the Technology Administra- 
tion without prior authorization of the Congress.”’. 
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TITLE M11—TEN YEAR STRATEGIC PLAN 
AERONAUTICS AND SPACE STRATEGIC PLAN 


Sec. 301. The Administrator should develop an aggressive and 
balanced plan of scence and applications including but not limited 


oe a rates 0 ok lta alae soins baeee 
(2) the study and observation of other celestial bodies and 
at spectral wave lengths and resolutions that will 
enhance our understanding of the universe; 
(3) the enhanced study and monitoring of Earth as an inter- 


acting system; 
(4) the development of a full understanding of the behavior of 
biological systems in the space environment; and 
(5) the development of a full understanding of physics and 
of the macroscopic behavior of materials in the 
microgravity environment. 


SPACE RESEARCH AND TECHNOLOGY STRATEGIC PLAN 


Sec. 302. The Administrator should develop an aggressive and 
balanced plan of space research and technology including but not 
limited to— 


(1) fundamental and innovative research as the seedbed for 
enabling technologies for future civil space missions; 

(2) focused jerry programs keyed to long range, high 
priority civil space miss 

GB tacian tary. renterch and deedibdlicstlens! extending labora- 
toky activitian fees Eaxth to space haned facilities such as the 
Space Shuttle, Space Station, orbital platforms, and eventually 
the Moon and other ; and 

(4) cooperation with, and service to, other space program 
sectors with advanced technology and use of ground and space- 
based facilities. 


SPACE EXPLORATION STRATEGIC PLAN 


Sec. 303. The Administrator should develop a plan in pursuit of 
the continued manned exploration of the solar system and low- 


Space Stati 
iy cas dovebaeak cf Oene tac ak ones te 
quired for manned exploration of space beyond earth orbit. 


SPACE TRANSPORTATION STRATEGIC PLAN 


Sxc. 304. The Administrator should develop a plan to improve the 
manned and unmanned space transportation system including— 
(1) the continued dhaindinnabe of the space shuttle and its 
ground system in order to increase safety and efficiency and 
reduce costs; 

(2) the —— if the development of a heavy-lift expend- 
able launch vehicle ee with mission requirements of 
the the Department of Defense, and other Fed- 
sealed! 
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(3) the initiation of preliminary design activities for the next 
generation of a manned space launch system beyond the space 
shuttle. 


AERONAUTICAL RESEARCH AND TECHNOLOGY DEVELOPMENT AND 
VALIDATION LONG-RANGE PLAN 


Sec. 305. The Administrator should develop a plan in pursuit of— 
(1) a vigorous program in aeronautics research and tech- 
nology development and validation, emphasizing emerging tech- 
nologies with the potential for breakthrough advances to 
—— United States preeminence in civil and military avia- 
tion; an 
(2) in cooperation with the Deperveart of Defense, a tech- 
nology development program (with an option for a flight dem- 
onstration in 1995) to prove the feasibility of an air-breathing 
hypersonic aerospaceplane capable of single-stage-to-orbit oper- 
ation and hypersonic cruise in the atmosphere. 


TITLE IV—AUTHORIZATION OF APPROPRIATIONS FOR THE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


Sec. 401. There are authorized to be aperoeiated to the te oo 
ment of Commerce to enable the National Oceanic and Atmospheric 
Administration to out the operations and research duties of 
the National Weather eae under law, $279,000,000 for fiscal year 
1989. Moneys appropriated pursuant to this authorization shall be 
used to fund those duties relating to National Weather Service 
operations and research specified by the Act of 1890, the Act of 1974, 
and any other law involving such duties. Such duties include mete- 
orological, hydrological, and oceanographic public warnings and 
forecasts, as well as applied research in support of such warnings 
and forecasts. 

Sec. 402. (a) There are authorized to be a eg to the 
Department of Commerce to enable the National Oceanic and At- 
mospheric Administration to carry out its public warning and fore- 
cast systems duties under law, $98,500, for fiscal year 1989. 
Moneys appropriated pursuant to this authorization shall be used to 
fund those duties relating to public warning and forecast systems 
specified by the Act of 1890, the Act of 1947, and any other law 
involving such duties. Such duties include the development, acquisi- 
tion, and implementation of major public warning and forecast 


ms. 
(b) In procuring information processing and telecommunications Contracts. 
services of the National Oceanic and Atmospheric Administration 
for the Advanced Weather Interactive Processing System, the Sec- 
retary of Commerce (hereafter in this title referred to as the “Sec- 
retary”) may provide, in the contract or contracts for such services, 
for the payment for contingent liability of the Federal Government 
which may accrue in the event that the Government decides to 
terminate the contract before the expiration of the multi con- 
tract period. Such contract or contracts for such services limit 
the payments which the Federal Government is allowed to make 
under such contract or contracts to amounts provided in advance in 
appropriation Acts. 
eC. 403. (a) There are authorized to be appropriated to the 
Department of Commerce to enable the National Oceanic and At- 
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mospheric Administration to carry out its climate and air Lamu 
research duties under law, $51,000,000 for fiscal year 1989. Moneys 
appropriated pursuant to this authorization s' be used to fund 
those duties relating to climate and air quality research apeonet b 
the Act of 1890, the Act of 1947, and any other law involving suc 
duties. Such duties include the interannual and seasonal climate 
research long-term climate and air quality research, and the Na- 
tional Climate Progam. 

(b) Of the sums authorized under subsection (a) of this section 
$3,238,000 for fiscal year 1989 are authorized to be meg Peg for 
the activities under the National Climate Program Act (15 U.S.C. 
2901 et seq.). 

(c) Of the sums authorized under subsection (a) of this section, 
$12,000,000 for fiscal year 1989 are authorized to be appropriated to 
establish a program for the purposes of studying climate and global 
change. Such program shall augment and in te existing pro- 
grams of the National Oceanic and Atmospheric Administration and 
shall include global observations, monitoring, and data and informa- 
tion management relating to the study of changes in the Earth’s 
climatic system, fundamental research on critical oceanic and at- 
mosphere processes, and climate prediction and diagnostics. 

Src. 404. There are wuthoctend to be appropriated to the Depart- 
ment of Commerce to enable the National Oceanic and Atmospheric 
Administration to carry out its atmospheric research duties under 
law, $44,000,000 for fiscal year 1989. Moneys appropriated pursuant 
to this authorization shall be used to fund those duties relating to 
atmospheric research specified by the Act of 1890 and by any other 
law involving such duties. Such duties include research for develop- 
ing improved production capabilities for atmospheric processes, as 
well as solar-terrestrial services and research. 

Sec. 405. (a) There are authorized to be eee to the 
Department of Commerce to enable the National Oceanic and At- 
mospheric Administration to carry out its satellite observing sys- 
tems duties under law, $383,000,000 for fiscal year 1989. Moneys 
reagan pursuant to this authorization shall be used to fund 
those duties spans to data and information services specified b 
the Act of 1890 and by any other law involving such duties. Suc’ 
duties include spacecraft procurement, launch, and associated 
ground station system changes involving polar orbiting and geo- 
stationary environmental satellites and land remote-sensing sat- 
ellites, as well as the operation of such satellites. . 

(b) The authorization provided for under subsection (a) of this 
section shall be in addition to moneys authorized under the Land 
Remote-Sensing Commercialization Act of 1984 (15 U.S.C. 4201 et 
pot for the purpose of carrying out such duties relating to satellite 
° systems. 

Sec. 406. There are authorized to be appropriated to the on oe 
ment of Commerce to enable the National Oceanic and Atmospheric 
Administration to out its data and information services duties 
under law, $25,000, for fiscal year 1989. Moneys appropriated 
pursuant to this authorization shall be used to fund those duties 
relating to data and information services specified by the Act of 1890 
and by any other law involving such duties. Such duties include 
climate data services, ocean data services, geophysical data services, 
and environmental assessment and information services. 

Sec. 407. (a) The Secretary shall prepare and submit to the 
Congress, not later than 90 days after the date of enactment of this 
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Pn a 10-year strategic plan for the comprehensive modernization of 

the National Weather Service. The strategic plan shall set forth 

basic service improvement ccoe at ie caudeeedertion on wall on 

the critical new techno —s and the associated oper- 

i the objectives of weather and 
improvements. 


flood warning service i 
SS ae a ee 
beginning of the year immediately following the fiscal year in 
which the strategic plan iey pabeeetion G2). of this neriion ie 
submitted, a National Imp ntation Plan for modernization of 
the National Weather Service. The National Implementation Plan 
shall set forth the schedules for necessary actions to lish the 
described in all yaclude plan, and the National 


(1) detailed ts for new technologies, facilities, staff- 
ing levels, and for each of the two fiscal years imme- 
diately fllowing the fiscal year in bec such National 

lementation is submitted, in accordance with the over- 
szati 


(2) special measures to test, evaluate, and demonstrate key 
elements of the Modernized National Weather Service oper- 
ations prior to national a ga eens * 
multistation i demonstra’ which 
performance Se SS ian in on 
integrated manner for a sustained period; and 

(3) detailed plans and funding for meteorological research to 
in bocceetiog Gil be dovalaged ts: Se eee 
in to wi new ologies 
being implemented in the modernization. 

Cee es eer eee revised National Implementation 
Plan to the Congress at the beginning of each successive fiscal year 
after the fiscal year in which the initial National Implementation 
Plan is submitted. 

(d) In reviewing and revising the National Implementation Plan, 
the Secretary shall consult, as appropriate, with other Federal and 
a ai for providing or utilizing weather 


“Sea 408. (a) The Secretary shall not close, consolidate, aanenete, 15 USC 313 note. 


oP emanysesd es npc Ri Mone “ett Ae Mi 
area and such action; 

(2) any recent or ssodurndbnion ¢f of National Weather 
= ich will enhance services in the affected 


area; and 

@) ooom. bowed operational demonstration of mod- 
ernized National Weather Service operations, which supports 
the conclusion that no degradation in services will result from 
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15 USC 1534. 


State and local 
governments. 
Schools and 
colleges. 


International 
organizations. 


Federal Register, 


publication. 


Reports. 


Sec. 409. (a) Except as otherwise provided in this section, the 
Secretary is authorized to assess fees, based on fair market value, 
for access to environmental data archived by the National Environ- 
mental Satellite, Data, and Information Service of the National 
Oceanic and Atmospheric Administration. 

(bX1) The Secretary shall provide data described in subsection (a) 
to Federal, State, and local government agencies, to universities, 
and to other nonprofit institutions at the cost of reproduction and 
transmission, if such data is to be used for research and not for 
commercial purposes. 

(2) The Secretary shall waive the assessment of fees under subsec- 
tion (a) as necessary to continue to provide data to foreign govern- 
ments and international organizations on a data exchange basis or 
as otherwise provided by international agreement. 

(c) The initial schedule of any fees assessed under this section, and 
any subsequent amendment to such schedule, shall be published by 
the Secretary in the Federal ister at least 30 days before such 
fees will take effect. The initial schedule shall remain in effect 
without amendment for the three-year period beginning on the date 
that fees under the schedule take effect. 

(d) Any assessment of fees under this section shall meet the 
following requirements: 

(1) No fees shall be assessed under this section until after 
September 30, 1989 

(2) With respect to the first one-year period during which the 
initial fee schedule is in effect, fees shall be assessed at no more 
oan one-third of the fair market value specified in subsection 


a). 

(3) With respect to the second one-year period during which 

the initial fee schedule is in effect, fees shall be assessed at not 
more than two-thirds of such fair market value. 

(4) With respect to the third one-year period during which the 
initial fee schedule is in effect, and with respect to any period 
thereafter, fees shall be assessed at no more than the full 
amount of such fair market value. 

(e) Fees collected under this section shall be available to the 
National Environmental Satellite, Data, and Information Service 
for expenses incurred in the operation of its data archive centers. 

(f) The Secretary shall, not later than 90 days after the date of 
enactment of this Act, submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives a 
report which sets forth— . 

(1) any plan of the Secretary for assessing fees under this 
section, including the methodology and bases by which the 
amount of such fees shall be determined, and the estimated 
revenues therefrom; and 

(2) any plan of the Secretary for using revenues generated 
from such fees, as well as other resources, to improve the 
capability of the National Environmental Satellite, Data, and 
Information Service to collect, manage, process, archive, and 
disseminate the increasing amounts of data generated from 
satellites, radars, and other technologies. 

(g) The authority of the Secretary to assess fees under this section 
shall be in addition to, and shall not be construed to limit, the 
authority under any other law to assess fees relating to the environ- 
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mental data activities of the National Oceanic and Atmospheric 
Administration. 


Src. Fi The Secretary, in consultation with the Secretary of Pollution. 
the Administrator of the National Aeronautics and Space 42 USC 7454 
Administration, and appropriate non-Federal organizations, shall es 
submit to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technology 


worldwide system of ground-based remote sensors to monitor the 

levels of chemicals which can affect the level of ozone 
in the stratosphere and to use these results to improve our under- 
standing of the possible changes in stratospheric ozone that are the 
consequence of human activities. The plan shall include time lines 


the National ———— and Space Administration, non-Federal 
rar aig ee nations, and international organizations in con- 
some ee eee Oe oe and estimates of the costs to 

construct and operate the system. The plan shall be submitted not 
later than July 1, 1989. 

Sec. 411. It is the sense of the Congress that the global change 
program represents a significant opportunity for international co- 
operation and that it is in the best interest of the United States to 
maintain a se civilian polar meteorological satellite program 
to facilitate data sharing with foreign participants in the global 


change program. : ; 

Sec. 412. None of the funds authorized under this title shall be Missouri. 
used to move from Kansas City, Missouri, the National Weather 
Service Training Center currently located at Kansas City, nor to 
close such Center, nor to contract out any function or activity 
pase by Federal omgleyeen as of the date of enactment of this 


a 413. For the purposes of this title, the term— 
(DL “Act of 1890” means the Act entitled ““An Act to increase 
the efficiency and reduce the expenses of the Signal Corps of the 
Army, and to transfer the Weather Bureau to the Department 
of Agriculture”, approved October 1, 1890 (26 Stat. 653); and 
(2) “Act of 1947” means the Act entitled “‘An Act to define the 
functions and duties of the Coast and Geodetic Survey, and for 
ed e's approved August 6, 1947 (33 U.S.C. 883a 
et seq.). 
Sec. 414. (aX1) The National Weather Service of the National Environmental 
Oceanic and Atmospheric Administration shall maintain an up- Aopen 
dated data base describing the acid content in recipitation in the 42 USC 8906. 


United States, using information from Fede precipitation 
monitoring sites. 

(2) Such data shall be available to interested parties by Weather 
Service Forecast Offices in the National Weather ice, or 


through such other facilities or means as the Assistant Adminis- 
trator for Weather Services, National Oceanic and Atmos — 
Administration, shall direct, for those areas of the United 
where and at such time as such information is presently Sveiichin 
within 120 days after the date of the enactment of this Act. 

(3) Where other Federal agencies collect such data in the course of 
carrying out their statutory missions, the heads of those agencies 
and the Administrator of the National Oceanic and Atmospheric 
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Establishment. 
42 USC 2471. 


President of U.S. 
Re : 


ports. 


President of U.S. 


49 USC app. 
1353 noe 


Administration shal] arrange for the transfer of such data to the 
National Weather Service. 

(b) Nothing in this section shall be construed to require any 
Federal agency to establish any new acid precipitation monitoring 
site. 

TITLE V—NATIONAL SPACE COUNCIL 


NATIONAL SPACE COUNCIL 


Sec. 501. (a) Effective February 1, 1989, there is established in the 
Executive Office of the President the National Space Council, which 
shall be chaired by the Vice President. 

(b) By March 1, 1989, the President shall submit to the Congress a 
report that outlines the composition and functions of the National 
Space Council. 

(c) The Council may employ a staff of not more than seven 
persons, which is to be headed by a civilian executive secretary, who 
shall be appointed by the President. 


TITLE VI—AIR TRAFFIC CONTROLLER PERFORMANCE 
RESEARCH 


Sec. 601. Finpincs.—The Congress finds as follows: 
j (1) Research is needed to establish a more scientific approach 
‘or— 
(A) identifying future staffing requirements for the air 
traffic control system; and 
(B) developing tools needed for meeting those require- 


ments. 

(2) The Federal Aviation Administration and the National 
Aeronautics and Space Administration each have unique exper- 
tise and facilities for conducting research into the man-machine 
interface problems associated with a highly automated air traf- 
fic control system. 

Sec. 602. Srupy on INcrEASED AUTOMATION.— 

(1) In GENERAL.—In order to develop the tools necessary for 
establishing appropriate selection criteria and training meth- 
odologies for the next generation of air traffic controllers, the 
Administrator of the Federal Aviation Administration shall 
conduct research to study the effect of automation on the 
performance of the next generation of air traffic controllers and 
the air traffic control system. 

(2) ContenT.—Research conducted under paragraph (1) shall 
include investigation of the following: 

(A) Methods for improving and accelerating future air 
traffic controller training through the application of ad- 
vanced training techniques, including use of simulation 
technology. 

(B) The role of future automation in the air traffic control 
system and its physical and psychological effects on air 
traffic controllers. 

(C) The attributes and aptitudes needed to function well 
in a highly automated air traffic control system, and devel- 
opment of appropriate testing methods for identifying 
indivduals possessing those attributes and aptitudes. 
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(D) Innovative methods for training potential air traffic 
combrelions ta eniuence the henetitn of Sameer S04 mee 


a 
(3) Rerort.—Not later than 6 months after the date of the 
enactment of this Act, the Administrator of the Federal Avia- 


(1) IN GENERAL.—The Administrator of the Federal Aviation 
Administration may enter into an agreement with the Adminis- 
trator of the National Aeronautics and Space Administration 
for use of their unique human factor facilities and expertise in 
conducting research activities to study the human factor aspects 
of the highly automated environment for the next generation of 
air traffic controllers. 

(2) Conrent.—Research under this section shall include inves- 
tigation of the following: 

(A) Human perceptual capabilities and the effect of 
computer-aided decision making on the workload and 


ures, including development of predictive models. 
Sec. 604. AUTHORIZATION OF APPROPRIATIONS.—For conducting re- 
search under this title there are authorized to be appropriated, from 
amounts in the Airport and Airway Trust Fund which are available 


Approved November 17, 1988. 
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Nov. 18, 1988 


[H.J. Res. 650] 


Public Law 100-686 
100th Congress 
Joint Resolution 


Designating April 1989 as “Actors’ Fund of America Appreciation Month”. 


Whereas the Actors’ Fund of America has given over 100 years of 
dedicated service to the entire entertainment world; 

Whereas the Fund’s services are not restricted to actors but are 
available to any bona fide professional in the entertainment 
community who works in any capacity in the areas of ballet, 
opera, circus, variety, motion pictures, radio, television, and the 
legitimate stage; 

Whereas the Actors’ Fund provides its members with a wide variety 
of services and benefits, including financial assistance, edu- 
cational and career guidance, blood banks, funeral and burial 
assistance, psychological counseling, home nursing care, and the 
use of the renowned Actors’ Fund Home, a retirement residence 
in Englewood, New Jersey; 

Whereas the Fund’s new extended facility provides members with 
the finest possible nursing care; 

Whereas the efforts of the officers and board members of the Actors’ 
Fund have been aided by the cooperation and financial support of 
members of the entertainment community, who support the Fund 
with bequests, donations, and endowments, and by giving special 
performances for the benefit of the Fund; and 

Whereas since 1882 the Actors’ Fund of America has been actively 
and productively concerned with the dignity and well-being of all 
members of the entertainment community: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 1989 is des- 
ignated as “Actors’ Fund of America Appreciation Month”, and the 
President is authorized and requested to issue a proclamation salut- 
ing the accomplishments of the Fund:and calling upon the people of 
the United States to observe the month with appropriate ceremonies 
and activities. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 650: 
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Public Law 100-687 
100th Congress 
An Act 


To amend title 38, United States Code, to establish certain procedures for the 
adjudication of claims for benefits under laws administered by the Veterans’ 
Administration; to apply the provisions of section 553 of title 5, United States Code, 
to rulemaking procedures of the Veterans’ Administration; to establish a Court of 
Veterans’ Appeals and to provide for judicial review of certain final decisions of the Nov. 18, 1988 
Board of Veterans’ Appeals; to provide for the payment of reasonable fees to ———*——_ 
attorneys for rendering legal Rey ster to individuals claiming benefits under (S. 11] 
laws administered by the Veterans’ Administration; to increase the rates of 
compensation payable to veterans with service-connected disabilities; and to make 
various improvements in veterans’ health, rehabilitation, and memorial affairs 
programs; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb, 


Division A—VETERANS’ JUDICIAL REVIEW Veterans’ 
Judicial Review 
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES Act. 
CODE. 


(a) SHort Titte.—This division may be cited as the “Veterans’ 38 USC 101 note. 
Judicial Review Act”. 
(b) REFERENCES.—Exce a, ie otherwise expressly peovided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 


TITLE I—ADJUDICATIVE AND RULEMAK- 
ING AUTHORITY OF THE VETERANS’ 
ADMINISTRATION 


SEC. 101. DECISIONS BY ADMINISTRATOR. 


(a) Matrers To Be DecipeD By ADMINISTRATOR.—Subsection (a) of 
section 211 is amended to read as follows: 
“(a\(1) The Administrator shall decide all questions of law and fact 
pers to a decision by the Administrator under a law that 
e provision of benefits by the Administrator to veterans or 
the dependents or survivors of veterans. Subject to paragraph (2) of 
this subsection, the decision of the Administrator as to any such 
question shall be final and conclusive and may not be reviewed by 
any other official or by any court, whether by an action in the 
nature of mandamus or otherwise. 
“(2) _ second sentence of paragraph (1) of this subsection does 


not ap 
POk) man matters subject to section 223 of this title; 
“(B) matters covered by sections 775 and 784 of this title; 
“(C) matters arising under chapter 37 of this title; and 
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“(D) matters covered by chapter 72 of this title.” 

(b) Conrorminc AMENDMENT.—Section 4004(a) is amended by 
striking out “All questions on claims involving benefits under laws 
administered by the Veterans’ Administration” and inserting in lieu 
thereof “All questions in a matter which under. section 211(a) of this 
title is subject to decision by the Administrator” 


SEC. 102. VETERANS’ ADMINISTRATION RULEMAKING. 


(a) APA ony reall Chapter 3 is amended by inserting after 
section 222 the following new section: " 


“§ 223. Rulemaking: procedures and judicial review 


“(a) In applying section 552(aX1) of title 5 to the Veterans’ 

the Administrator shall ensure that subparagraphs 

(C), (D), and (E) of that section are complied with, ly with 

ge ge to opinions and interpretations of the General Counsel. 

ions of section 553 of title 5 shall apply, without 

“agent ae to subsection (aX2) of that section, to matters relating to 

loans, grants, or benefits under a law administered by the 
Administrator. 

“(c) An action of the Administrator to which section 552(aX(1) or 
553 of title 5 (or both) refers (other than an action relating to the 
adoption or revision of the schedule of ratings for disabilities 

under section 355 of this title) is subject to judicial review. 

review shall be in accordance with chapter 7 of title 5 and may 

be ee only in the United States Court of Appeals for the Federal 
Circuit. However, if such review is sought in connection with an 


rece a t under the provisions of chapter 72 of this title, the 
that chapter shall apply rather than the provisions of 
came 7 of title 5.” 


(2) The table of sections at the beginning of such cha 
by inserting after the item relating to section ne 
following new item: 
“223. Rulemaking: procedures and judicial review.” 

(b) Report on ImpLEMENTATION.—Not later than May 1, 1989, the 
Administrator shall submit to the Committees on Veterans’ Affairs 
of the Senate and the House of Representatives a report on the 
im tation of section 223(a) of title 38, United States Code, as 

by subsection (a1). Such report shall set forth the actions the 
Administrator is taking to ensure that such section is carried out. 


SEC. 103. VETERANS’ ADMINISTRATION ADJUDICATION PROCEDURES. 


(a) In GeneRat.—({1) Chapter 51 is amended by adding at the end 
of subchapter I the following new sections: 


“§ 3007. Burden of proof; benefit of the doubt 


“(a) Except when otherwise provided by the Administrator in 
accordance with the provisions of this title, a person who submits a 
claim for benefits under a law administered by the Veterans’ 
Administration shall have the burden of submitting evidence suffi- 
cient to a a belief ky fair and impartial individual that the 

well grounded. Administrator shall assist such a claim- 
ant in developing the facts pertinent to the claim. Such assistance 
emg include requesting information as described in section 3006 of 


“(b) When, after consideration of all evidence and material of 
record in a case before the Veterans’ Administration with respect to 
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benefits under laws administered by the Veterans’ Administration, 
there is an approximate balance of positive and negative evidence 
rega the merits of an issue material to the determination of the 
matter, the benefit of - doubt in resolving each such issue shall be 
given to the claimant. N in this subsection shall be construed 
as shifting from the claimant to the Administrator the burden 
specified in subsection (a) of this section. 


“§ 3008. Reopening disallowed claims 


“If new and material apence ie premees or secured with re- 
spect to a claim which has bee owed, the Administrator mi 
reopen the claim and review the former disposition of the claim.” 


“§ 3009. Independent medical opinions 


“(a) When, in the judgment of the Administrator, expert medical 
opinion, in addition to that available within the Veterans’ Adminis- 
tration, is warranted by the medical complexity or controversy 
involved in a case being considered by the Veterans’ Administra- 
tion, the Adiaialaicelar may secure an advisory medical opinion 
from one or more independent medical experts who are not employ- 
Rie) Thee Aimniseeater ahall woke ‘eaesteey h 

nf e inistrator en arrangements wit! 

medical schools, universities, or clinics to furnish such 
advisory medical opinions. Any such arrangement shall provide that 
~ actual selection of the expert or experts to give the advisory 

inion in an individual case shall be made by an poodle d 
¢ cial of such institution. 

“(c) The Administrator shall furnish a claimant with notice that 
an advisory medical opinion has been requested under this section 
with respect to the claimant’s case and furnish the claimant 
pica a copy of such opinion when it is received by the Adminis- 
tra’ 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 3006 the 
following new items: 

“3007. Burden of proof; benefit of the doubt. 
“3008. Reopening disallowed claims. 
“3009. Independent medical opinions.” 

(b) CONFORMING AMENDMENTS.—Section 4009 is amended— 

(1) in subsection (a), by = out “is authorized to” and 
inserting in lieu thereof ‘may’ 
©) by striking out “Such t will” and 
by out “Such arrangemen and insert- 
nf lieu thereof “Any such arrangement shall”; and 
) by striking out “any individual case will” and insert- 
ing in lieu thereof “an individual case shall”; and 
wee by adding at the end the following new subsection: 

“(c) The Board shall furnish a claimant with notice that an 
advisory medical opinion has been requested under this section with 
respect to the the claimant's case and shall furnish the claimant with a 

as 5 ae of such —— when it is received by the Board.”. 

AL AMENDMENTS.—(1) The items relating to chapter 51 
in the table of chapters before par and in the table of chapters at 
the beginning o f part IV, lier 7 5s Raeaiaanca “Applica- 
tions” and inserting in lieu thereof “Claims 

(2) The heading of chapter 51 is amended to read as follows: 
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“CHAPTER 51—CLAIMS, EFFECTIVE DATES, AND 
PAYMENTS”. 


(3) The item relating to subchapter I in the table of sections at the 
beginning of chapter 51 is amended by striking out “appLicaTions” 
and inserting in lieu thereof “cLarms”’. 

(4) The heading of subchapter I of chapter 51 is amended to read 


as follows: 
“SUBCHAPTER I—CLAIMS”. 


SEC. 104. ATTORNEYS FEES. 


(a) Revision or AtrorNEY Free Limitation.—Section 3404 of title 
38, United States Code, is amended by striking out subsection (c) and 
inserting in lieu thereof the following: 

“(cX1) In connection with a p ing before the Veterans’ 
Administration with respect to benefits under laws administered by 
the Veterans’ Administration, a fee may not be charged, allowed, or 
paid for services of agents and attorneys with respect to services 

rovided before the date on which the of Veterans’ Appeals 
irst makes a final decision in the case. Such a fee may be charged, 
allowed, or paid in the case of services ed after such date only 
if an apnt or attorney is retained with respect to such case before 
the end of the one-year period beginning on that date. The limita- 
tion in the preceding sentence does not apply to services provided 
with respect to proceedings before a court. 

“(2) A person who, acting as agent or attorney in a case referred to 
in paragraph (1) of this subsection, represents a person before the 
Veterans’ inistration or the Heart of Veterans’ panes after 
the Board first makes a final decision in the case shall file a copy of 
any fee agreement between them with the Board at such time as 
may be specified by the Board. The Board, upon its own motion or 
the request of either party, may review such a fee agreement and 
may order a reduction in the fee called for in the ment if the 
Board finds that the fee is excessive or unreasonable. A finding or 
order of the Board under the preceding sentence may be reviewed b 
the United States Court of Veterans Appeals under section 4063(d) 
of this title. 

“(d)(1) When a claimant and an attorney have entered into a fee 
agreement described in paragraph (2) of this subsection, the total fee 
payable to the attorney may not exceed 20 percent of the total 
amount of any past-due benefits awarded on the basis of the claim. 

“(2(A) A fee agreement referred to in pa aph (1) of this 
subsection is one under which (i) the amount of the fee payable to 
the attorney is to be paid to the attorney by the Administrator 
directly from any past-due benefits awarded on the basis of the 
claim, and (ii) the amount of the fee is contingent on whether or not 
the ae is —s. “ss a pene a Py gd to the Regen = 

se ‘or purposes of subparagraph (A) of this paragraph, a claim 
shall be considered to have been resolved in a manner favorable to 
the claimant if all or any part of the relief sought is granted. 

“(3) To the extent that past-due benefits are awarded in any 
) ing before the Administrator, the Board of Veterans’ Ap- 
peals, or the United States Court of Veterans Appeals, the Adminis- 
trator may direct that payment of any attorneys’ fee under a fee 
arrangement described in peseerers (1) of this subsection be made 
out of such past-due benefits. In no event may the Administrator 
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pica mg for the pt of such payment any portion of benefits 
able for a period after the date of the Anal decision of the 
- iininiatenton, — a, of — Soe or — of Veterans 
) making (or ordering the making of) the aw 
) VioLaTIon To Be A MispEMEANOR.—Section 3405 of such title i . 
amended by striking out “shall be fined not more than $500 o 
imprisoned at hard labor for not more than two years, or both” and 
inserting in lieu thereof “shall be fined as provided in title 18, or 
imprisoned not more than one year, or both”. 


TITLE II—BOARD OF VETERANS’ 
APPEALS 


SEC. 201. APPOINTMENT AND REMOVAL OF THE CHAIRMAN AND MEM- 
BERS 


yd GeENERAL.—Subsection (b) of section 4001 is amended to read 
as follows: 

“(bX1) The Chairman shall be appointed by the President, by and President of US. 
with the advice and consent of the Senate, for a term of six years. 
The Chairman may be removed by the President for misconduct, 
inefficiency, neglect of ——— or engpeing in the practice of law or for 
physical or mental disability whic the opinion of the President, 
prevents the proper execution of the Chairman’s duties. The Chair. 
man may not be removed from office by the President on any other 
grounds. Any such removal may only be made after notice and 
es binge or hearing. 

‘(2XA) The other members of the Board (including the Vice 
Chairman) shall be — by the Administrator, with the ap- 
proval of the President, based upon recommendations of the Chair- 
man. Each such member shall be a oes for a term of nine years. 

“(B) A member of the Board ( ) may be 
removed by the poco paps the acnoumnienne of the 
Chairman. In the case of a rem that would be covered by section 
7521 of title 5 in the case of an administrative law judge, a removal 
of a member of the Board under this paragraph shall be carried out 
subject to the same requirements as apply to removal of an adminis- 
trative law judge under that section. ion 554(aX2) of title 5 shall 


not apply to a removal action under this sub ph. In such a 
removal action, a member shall have the rights set out in section 
7513(b) of such title. 


(3) Members (including the Chairman) may be appointed under 
this subsection to more than one term. 
(4) The Administrator shall designate one member of the Board 
- — Chairman. Lied Vice Chairman shall perform such functions 
e Chairman may specify. Such — Shall serve as Vice 
Stisteman at the sinaneos of the Administra 
(b) SaLary or CHAIRMAN.—(1) Section B35 of title 5, United 
States Code, is ——, by adding at the end the following: 
“Chairman, Board eterans’ Ap 
(2) The arhendment a by peragraph (1) shall take effect when Effective date. 
the President first appoints an individual as Chairman of the Board 5 USC 5315 note. 
of Veterans’ Ap under section 4001(bX1) of title 38, United 
States Code (as amended by subsection (a)). 
(c) TRANSITION TO New Boarp.—({1) Appointments of members of 38 USC 4001 
the Board of Veterans’ Appeals under subsection (bX2) of section note. 


102 STAT. 4110 PUBLIC LAW 100-687—NOV. 18, 1988 


38 USC 4001 
note. 


4001 of title 38, United States Code (as amended by subsection (a)), 
may not be made until a Chairman is appointed under subsection 
(bX) of that section. 

(2) An individual who is serving as a member of the Board on the 
date of the enactment of this Act may continue to serve as a 
member until the earlier of— 

(A) the date on which the individual’s successor (as designated 
by the Administrator) is appointed under subsection (b\2) of 
that section, or 

(B) the end of the 180-day period beginning on the day after 
the date on which the Chairman is appointed under subsection 
(b\(1) of such section. 

(d) Inrriat Terms oF Orrice.—Notwithstanding the second sen- 
tence of section 4001(bX2) of title 38, United States Code (as amended 
by subsection (a)), specifying the term for which members of the 
Board of Veterans’ Appeals shall be appointed, of the members first 
appointed under that section— 

(A) 22 shall be appointed for a term of three years; 

(B) 22 shall be appointed for a term of six years; and 

(C) 22 shall be appointed for a term of nine years, 

as determined by the Administrator at the time of the initial 
appointments. 


SEC. 202. DETERMINATIONS BY THE BOARD. 


(a) Masority Vore in Sections.—Section 4003 is amended to read 
as follows: 


“§ 4003. Determinations by the Board 


“(a) Decisions by a section of the Board shall be made by a 
majority of the members of the section. The decision of the section is 
final unless the Chairman orders reconsideration of the case. 

“(b) If the Chairman orders reconsideration in a case, the case 
shall upon reconsideration be heard by an expanded section of the 
Board. When a case is heard by an expanded section of the Board 
after such a motion for reconsideration, the decision of a 9: of 
the members of the expanded section shall constitute the final 
decision of the Board. 

“(c) Notwithstanding subsections (a) and (b) of this section, the 
— on its own motion may correct an obvious error in the 
record.” 

(b) Resources To Dispose or APPEALS IN A TIMELY MANNER.— 


(1) by inserting “and” after “Vice Chairman,”; 

(2) by striking out “necessary, and” and inserting in lieu 
thereof “necessary in order to conduct hearings and dispose of 
appeals peopesty before the Board in a timely manner. The 
Board shall have’’; and 


(8) by adding at the end the following new sentence: “The 
Board shall have sufficient personnel under the preceding sen- 
tence to enable the Board to conduct hearings and consider and 
dispose of appeals properly before the rd in a timely 
manner.”. 


SEC. 203. DECISIONS OF THE BOARD. 


(a) Decisions BASED ON THE RecorD.—Section 4004(a) is amended 
by adding at the end the following new sentences: “The Board shall 
decide any such appeal only after affording the claimant an oppor- 
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tunity for a hearing. Decisions of the Board shall be based on the 
entire record in the proceeding and upon consideration of all evi- 
dence and material of record and ouvticabe provisions of law and 


regulation.’ 
(b) ConrorMING AMENDMENT.—Section 4005(dX5) is amended by 
striking out “will base its decision on the entire record and 


SEC. 204. REOPENING OF DISALLOWED CLAIMS. 


Subsection (b) of section 4004 is amended to read as follows: 

“(b) Except as provided in section 3008 of this title, when a claim 
is disallowed by the Board, the claim may not thereafter be re- 
opened and allowed and a claim based upon the same factual basis 
may not be considered.”. 


SEC. 205. NOTICE AND CONTENT OF DECISIONS. 


Section 4004 is amended by striking out subsection (d) and insert- 
ing in lieu thereof the following: 
‘(d) Each decision of the Board shall include— 
“(1) a written statement of the Board’s findings and conclu- 
sions, and the reasons or bases for those findings and conclu- 
ee ee 


“(2) an order granting appropriate relief or denying relief. 
cae es a decision in a case, the Board s A peopl 
mares © cue Ot Se er ion Seen to aera ane Sec 
autho representative bid any) at the ae known address of the 
rc aaa and at the last known address of such representative (if 
any). 


SEC. 206. STATEMENT OF THE CASE. 


(a) Marrers To Be INcLupED.—Paragraph (1) of section = ® 
amended in the second sentence by striking out “will prepare” 
all that follows and inserting in lieu thereof the following: “shell 
Se ae 1 nen wee Cane Snell 
ude the following: 
“(A) A summary of the evidence in the case pertinent to the 
issue or issues with which disagreement has been exp 
“(B) A citation to pertinent laws and regulations and a dis- 
ee ee ee See a ee 


AOAC) The disiahon on och lente aud a wienmaxy of the reesons 
for such decision.”. 
(b) Proutsrrion AGAINst PResuMPTION OF AGREEMENT.—Para- 
(4) of such section is amended to read as follows: 
“(4) The claimant in any case may not be presumed to agree with 
any statement of fact contained in the statement of the case to 
Wilich the chalenst dons aak suualtiaalty Supeeieegreemett” 


SEC. 207. TRAVELING SECTIONS OF THE BOARD. 


(a) In GeneraL.—Chapter 71 is further amended by adding at the 
end the following new section: 


“§ 4010. Traveling sections 
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hearing are received by, the Veterans’ Administration with respect 
to hearings in that area.’ 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“4010. Traveling sections.”. 
SEC. 208. ANNUAL REPORT ON BOARD ACTIVITIES AND RESOURCES. 
pecker 4001 is amended by adding at the end the following new 


subsectio 

“(dy ) "After the end of each fiscal year, the Chairman shall 
prepare a report on the activities of the Board during that fiscal 
year and the projected activities of the Board for the fiscal year 
during which the report is prepared and the next fiscal year. Such 
report shall be included in the documents providing detailed 
information on the budget for the Veterans’ Administration that the 
Administrator submits to the Congress in conjunction with the 
President’s budget submission for any fiscal year pursuant to section 
1105 of title 31. 

(2) Each such report shall include, with respect to the preceding 
fiscal year, information specifying— 

“(A) the number of cases appealed to the Board during that 


year, 

“(B) the number of cases pending before the Board at the 

inning and at the end of that year; 

‘(C) the number of such cases which were filed during each of 
the 36 months preceding the current fiscal year; 

“(D) the average length of time a case was before the Board 
between the time of the filing of an appeal and the disposition 
during the preceding fiscal year; and 

“(E) the number of members of the Board at the end of the 
year and the number of professional, administrative, clerical, 
stenographic, and other a employed by the Board at the 
end of the preceding fiscal 

“(8) The projections in each ach report for the current fiscal year 
and for the next fiscal year shall include (for each such year)— 

“(A) an estimate of the number of cases to be appealed to the 
Board; and 

“(B) an evaluation of the ability of the Board (based on 
existing and projected personnel levels) to ensure timely disposi- 
tion of such appeals as required by section 4003(d) of this title.”. 


SEC. 209. LIMITATIONS ON AWARDING PERFORMANCE INCENTIVES TO 
BOARD MEMBERS. 


Section 4001 (as amended by section 208) is further amended by 
adding at the end the following new subsection: 

“(e) A performance incentive that is authorized by law for officers 
and employees of the Federal Government may be awarded to a 
member of the Board (including a temporary or acting member) by 
reason of that member’s service on the Board only if the Chairman 
of the Board determines that such member should be awarded that 
incentive. A determination by the Chairman for such purpose shall 
be made taking into consideration the quality of performance of the 
Board member.”. 
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TITLE ITI—UNITED STATES COURT OF 
VETERANS APPEALS 


SEC. 301. UNITED STATES COURT OF VETERANS APPEALS. 


(a) ESTABLISHMENT OF CouRT.—Part V is amended by inserting 
after chapter 71 the Saicnving new chapter: 


“CHAPTER 72—UNITED STATES COURT OF 
VETERANS APPEALS 


“SUBCHAPTER I—ORGANIZATION AND JURISDICTION 


“Sec. 
“4051. Status. 
“4052. Jurisdiction; finality of decisions. 


“4054. — 


“4056, Times ¢ and places of sessions. 
“SUBCHAPTER II—PROCEDURE 


“4061. of review. 
“a a for filing a 
ee of parties fee o apeetmnante. 


“4068 Re les of 
“4065, psovetoeh gear asd se oa auenee? to the Court. 
“4066. Notice of appeal. 
“4067. Decisions. 
“4068, Availability of proceedings. 
“4069. Publication of ‘ions. 
“SUBCHAPTER III—MISCELLANEOUS PROVISIONS 
“4081. Employees. 


“4082. t Fog bey ay nditures. 
‘4083. Disposition 
“4084. Fee for transcript of record. 
“4085. Practice fee. 
“SUBCHAPTER IV—DECISIONS AND REVIEW 
“4091. Date when United States Court of Veterans Appeals decision becomes final. 
“4092. Review by United States Court of Appeals for the Federal Circuit. 


“SUBCHAPTER I—ORGANIZATION AND JURISDICTION 


“§ 4051. Status 


“There is hereby established, under Article I of the Constitution of 
the United States, a court of record to be known as the United 
States Court of Veterans Appeals. 


“§ 4052. Jurisdiction; finality of decisions 


“(a) The Court of Veterans Ap shall have exclusive jurisdic- 
tion to review decisions of the of Veterans’ Appeals. The 
Administrator may not seek review of any such decision. The court 
shall have power to affirm, modify, or reverse a decision of the 
Board or to remand the matter, as appropriate 

“(b) Review in the Court shall be on the record of roceedings 
before the Administrator and the Board. The extent of the review 
shall be limited to the scope provided in section 4061 of this title. 
The Court may not review the schedule of ratings for disabilities 
adopted under section 355 of this title or any action of the Adminis- 
trator in adopting or revising that schedule. 
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President of U.S. 


District of 
Columbia. 


“(c) Decisions by the Court are subject to review as provided in 
section 4092 of this title. 


“§ 4053. Composition 


“(a) The Court of Veterans Appeals shall be composed of a chief 
judge and at least two and not more than six associate judges. 

“(b) The judges of the Court shall be appointed by the President, 
by and with the advice and consent of the Senate, solely on the 
grounds of fitness to perform the duties of the office. A person may 
not be appointed to the Court who is not a member in good standing 
of the bar of a Federal court or of the highest court of a State. Not 
more than the number equal to the next whole number greater than 
one-half of the number of judges of the Court may be members of the 
same political party. 

“(c) The term of office of the judges of the Court of Veterans 
Appeals shall be 15 years. 

“(d) The chief judge is the head of the Court. 

“(e)(1) The chief judge of the Court shall receive a salary at the 
same a as is received by judges of the United States Courts of 
Appeals. 

“(2) Each judge of the Court, other than the chief judge, shall 
receive a salary at the same rate as is received by judges of the 
United States district courts. 

“(f(1) A judge of the Court may be removed from office by the 
President on grounds of misconduct, neglect of duty, engaging in the 
practice of law, or physical or mental disability which, in the 
opinion of the President, prevents the proper execution of the 
judge’s duties. A judge of the Court may not be removed from office 
by the President on any other ground. 

“(2) Before a judge may be removed from office under this subsec- 
tion, the judge shall be provided with a full specification of the 
reasons for the removal and an opportunity to be heard 


“§ 4054. Organization 


“(a) The Court of Veterans Appeals shall have a seal which shall 
be judicially noticed. 

“(b) The Court may hear cases by judges sitting alone or in panels, 
as determined pursuant to procedures established by the Court. Any 
such panel shall have not less than three judges. The Court shall 
establish procedures for the assignment of the judges of the Court to 
such panels and for the designation of the chief of each such panel. 

“(cX1) A majority of the judges of the Court shall constitute a 
quorum for the transaction of the business of the Court. A vacancy 
in the Court shall not impair the powers or affect the duties of the 
Court or of the remaining judges of the Court. 

“(2) A majority of the judges of a panel of the Court shall 
constitute a quorum for the transaction of the business of the panel. 
A vacancy in a panel of the Court shall not impair the powers or 
affect the duties of the panel or of the remaining judges of the panel. 


“§ 4055. Offices 


“The principal office of the Court of Veterans Appeals shall be in 
the District of Columbia, but the Court may sit at any place within 
the United States. 
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“§ 4056. Times and places of sessions 


“The times and places of sessions of the Court of Veterans Ap- 
peals shall be prescribed by the chief judge. 


“SUBCHAPTER II—PROCEDURE 


“§ 4061. Scope of review 


“(a) In any action brought under this chapter, the Court of 
a Ee ee a eer ee Pee ee we 


ted, 

“(1) decide all relevant questions of law, inte: constitu- 
tional, statutory, and regula provisions, and rmine the 
meaning or applicability of terms of an action of the 
Administrator; 


“(2) compel action of the Administrator unlawfully withheld; 
“(3) hold unlawful and set aside decisions, findings (other 
than i oa in clause adie of this or yy eager conclu- 
sions, rules, a or adopted b 
trator, the Board of Veterans’ Appeals, te ta Chiceas of he 
Board found to be— 
“(A) arbitrary, capricious, an abuse of discretion, or 
not in accordance with law; 
“(B) contrary to constitutional right, power, privilege, or 


immuni ity; 

‘“(C) in excess of statutory Jociediction, authority, or 
limitations, or in violation of a statutory right; or 

“(D) without observance of procedure required by law; 


and 

“(4) in the case of a finding of material fact made in reaching 
a decision in a case before the Veterans’ Administration with 
meaner’ to beanie eater Seer eee et eS ee 
Administration, hold unlawful and set aside such finding if the 

finding is clearly erroneous. 
“(b) In making determinations under subsection (a) of this 
mnetin,, Shen, at Sate ae Seen ances: oF tee cele af peajeticnel 


a ie wb event shall findings of fact made by the Administrator 
or the Board of Veterans’ Appeals be subject to trial de novo by the 


court. 
“(d) When a final decision of the Board of Veterans’ Appeals is 
eee a cen a ee ee ee 
ure party to comply with any ap regulation pre- 
scribed by the ho Adetacmcuee de Cont el cote on ly questions 
vulsed as 40. commpiinade ‘ait ane’ tho Veluiiie of tie cegnlekion. 


“§ 4062. Fee for filing appeals 


“(a) The Court of Veterans Appeals may im a fee of not more 
Se The Court shall 
establish procedures under which such a fee may be waived in the 
case of an appeal filed by or on behalf of a person who demonstrates 
that the requirement that such fee be paid will impose a hardship 
on that person. A decision as to such a waiver is final and may not 
be reviewed in any other court. 

“(b) The Court may from time to time adjust the maximum 
amount permitted for a fee imposed under su ion (a) of this 
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section based upon inflation and similar fees charged by other 
courts established under Article I of the Constitution. 


“§ 4063. Representation of parties; fee agreements 


“(a) The Administrator shall be represented before the Court 
of Veterans Appeals by the General Counsel of the Veterans’ 
Administration. 

“(b) Representation pe ip shall be in accordance with the 
rules of practice prescri by the Court under section 4064 of this 
title. In addition to members of the bar admitted to practice before 
the Court in accordance with such rules of practice, the Court ma 
allow other persons to practice before the Court who meet stan 
of proficiency prescribed in such rules of practice. 

(c) A person who represents an appellant before the Court shall 
file a copy of any fee agreement between the spulinnt and that 
person with the Court at the time the appeal is filed. The Court, on 
its own motion or the motion of any party, may review such a fee 
agreement. 

“(d) In reviewing a fee agreement under subsection (c) of this 
section or under section 3404(c)(2) of this title, the Court may affirm 
the finding or order of the Board and may order a reduction in the 
fee called for in the ment if it finds that the fee is excessive or 
unreasonable. An order of the Court under this subsection is final 
and may not be reviewed in any other court. 


“§ 4064. Rules of practice and procedure 


“(a) The proceedings of the Court of Veterans Appeals shall be 
conducted in accordance with such rules of practice and procedure 
as the Court prescribes. 

“(b) The mailing of a pleading, decision, order, notice, or process in 
respect of proceedings before the Court shall be held sufficient 
service of such lead, decision, order, notice, or process if it is 
properly addressed to the address furnished by the appellant on the 
notice of appeal filed under section 4066 of this title. 


“§ 4065. Contempt authority; assistance to the Court 


“(a) The Court shall have P si to punish by fine or imprison- 
ment such contempt of its authority as— 
“(1) misbehavior of any person in its presence or so near 
thereto as to obstruct the administration of justice; 
“(2) misbehavior of any of its officers in their official trans- 
actions; or 
“(3) disobedience or resistance to its lawful writ, process, 
order, rule, decree, or command. 

“(b) The Court shall have such assistance in the carrying out of its 
lawful writ, process, order, rule, decree, or command as is available 
to a court of the United States. The United States marshal for a 
district in which the Court is sitting shall, if requested by the chief 
judge of the Court, attend any session of the Court in that district. 


“§ 4066. Notice of appeal 


“(a) In order to obtain review by the Court of Veterans Appeals of 
a final decision of the Board of Veterans’ Appeals, a person ad- 
versely affected by that action must file a notice of appeal with the 
Court. Any such notice must be filed within 120 days after the date 
on ope: gage of the decision is mailed pursuant to section 4004(e) 
of this title. 
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“(b) The appellant shall also furnish the Administrator with a 
copy of such notice, but a failure to do so shall not constitute a 
failure of timely compliance with subsection (a) of this section. 


“§ 4067. Decisions 


“(a) A decision upon a proceeding before the Court of Veterans 
Appeals shall be made as quickly as practicable. In a case heard by a 
panel of the Court, the decision shall be made by a i Hy vote of 
the panel] in accordance with the rules of the Court. The decision 
of the judge or panel hearing the case so made shall be the decision 
of the Court except as provided in subsection (d) of this section. 

“(b) The Court shall include in its decision a statement of its 
conclusions of law and determinations as to factual matters. 

“(c) A judge or Pica make a determination upon “~ 
proceeding before the Court, and any motion in connection wit: 
such a proceeding, that is assigned to the judge or panel. The judge Reports. 
or panel shall make a report of any such determination which 
constitutes the judge or panel’s final disposition of the proceeding. 

“(d\(1) In the case of a proceeding determined by a single judge of 
the Court, the decision of the j shall become the decision of the 
Court unless before the end of 30-day period beginning on the 
date of the decision by the judge the Court, upon the motion of 
either party or on its own initiative, directs that the decision be 
reviewed by a panel of the Court. In such a case, the decision of the 
judge initially deciding the case shall not be a ogy of the record. 

“(2) In the case of a p ing determined by a panel of the 
Court, the decision of the el become the decision of the 
Court unless before the end of the 30-day period beginning on the 
date of the decision by the panel the Court, upon the motion of 
either party or on its own initiative, directs that the decision be 
reviewed by an expanded panel of the Court (or the Court en banc). 
In such a case, the decision of the panel initially deciding the case 
shall not be a part of the record. 

“(e) The Court shall designate in its decision in ony case those Records. 
specific records of the Government on which it relied (if any) in Historic — 

ing its decision. The Administrator shall preserve records Preservation. 

so designated for not less than the period of time designated by 
the Administrator of the National Archives and Records 
Administration. 


“§ 4068. Availability of proceedings Records. 


“(a) Except as provided in subsection (b) of this section, all deci- public 
sions of the Court of Veterans Appeals and all briefs, motions, information. 
documents, and exhibits received by the Court (including a tran- 
script of the stenographic report of the hearings) shall public 
records oe to the inspection of the public. 

“(b\(1) The Court may make pn M ht ncn which is necessary to Classified 
prevent the disclosure of confidential information, including a provi- information. 
sion that any such document or information be placed under seal to 
be opened only as directed by the Court. 

“(2) After the decision of the Court in a proceeding becomes final, 
the Court shall permit the withdrawal by the party entitled thereto 
of originals of books, documents, and records, and of models, dia- 
grams, and other exhibits, submitted to the Court before the Court 
may, on its own motion, make such other disposition thereof as it 
considers advisable. 
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Public 


information. 


“§ 4069. Publication of decisions 


and upon the same terms as other public documents. 
“SUBCHAPTER III—MISCELLANEOUS PROVISIONS 


“§ 4081. Employees 


“The Court of Veterans Appeals may appoint such employees as 
may be necessary to execute the functions vested in the Court. Such 
posed ine shall be made in accordance with the provisions of 
title 5 governing appointment in the competitive service, except that 
the Court may classify such positions based upon the classification 
of comparable positions in the judicial branch. The basic pay of such 
— vara be fixed in accordance with subchapter III of chap- 
ter title 5. 


“§ 4082. Budget and expenditures 

“(a) The budget of the Court of Veterans Appeals as submitted by 
the Court for inclusion in the budget of the President for any fiscal 
year shall be included in that budget without review within the 
executive branch. 


Bade The Court may make such expenditures (including expendi- 
tures for personal services and rent at the seat of Government and 
elsewhere, and for law books, books of reference, and periodicals) as 
may be necessary to execute efficiently the functions vested in the 


“(c) All expenditures of the Court shall be allowed and paid upon 

presentation of itemized vouchers signed by the certifying officer 

by the chief judge. Except as provided in section 4085 of 

this title, all such expenditures shall be paid out of moneys appro- 
priated for purposes of the Court. 


“§ 4083. Disposition of fees 

“Except for amounts received pursuant to section 4085 of this 
title, all fees received by the Court of Veterans Appeals shall be 
covered into the Treasury as miscellaneous receipts. 
“§ 4084. Fee for transcript of record 


“The Court of Veterans Appeals may fix a fee, not in excess of the 
ee ee lected therefor by the 
clerks of the district courts, for comparing, or for preparing and 
comparing, a transcript of the record of any proceeding before the 
Court, or seal osteo Pare dl gaa la alles A 
comparison and certification thereof. 
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“§ 4085. Practice fee 


“(a) The Court of Veterans Appeals may impose a periodic reg- 
istration fee on persons admitted to practice before the Court. The 
frequency and amount of such fee shall be determined by the Court, 
except that such amount may not exceed $30 per year. 

“(b) Amounts received by the Court under subsection (a) of this 
section shall be available to the Court for the purposes of (1) 
employing independent counsel to pursue disciplinary matters, and 
(2) de — administrative costs for the implementation of the 
standards of proficiency prescribed for practice before the Court. 


“SUBCHAPTER IV—DECISIONS AND REVIEW 


“§ 4091. Date when United States Court of Veterans Appeals deci- 
sion becomes final 


“(a) A decision of the United States Court of Veterans Ap 
shall become final upon the expiration of the time allowed for filing, 
under section 4092 of this title, a notice of appeal from such decision, 
if no such notice is duly filed within such time. If such a notice is 
filed within such time, such a decision shall become final— 

“(1) upon the expiration of the time allowed for filing a 
—- for certiorari with the Supreme Court of the United 

tates, if the decision of the Court of Veterans Appeals is 
affirmed or the ap’ is dismissed by the United States Court 
of ne for the Federal Circuit and no petition for certiorari 
is duly filed; 

“(2) upon the denial of a petition: for certiorari, if the decision 
of the Court of Veterans Appeals is affirmed or the — is 
dismissed by the United States Court of Appeals for the Federal 
Circuit; or 

“(3) upon the expiration of 30 days from the date of issuance 
of the mandate of the Supreme Court, if that Court directs that 
the decision of the Court of Veterans Appeals be affirmed or the 


= ’ 

“(b\(1) If the Supreme Court directs that the decision of the Court 
of Veterans Appeals be modified or reversed, the decision of the 
Court of Veterans Appeals rendered in accordance with the man- 
date of the Supreme Court shall become final upon the expiration of 
30 days from the time it was rendered, unless within such 30 days 
either the Administrator or the petitioner has instituted proceed- 
ings to have such decision corrected to accord with the mandate, in 
which event the decision of the Court of Veterans Appeals shall 
become final when so corrected. 

(2) If the decision of the Court of Veterans Ap’ is modified or 
reversed by the United States Court of Ap for the Federal 
Circuit and if— 

“(A) the time allowed for filing a petition for certiorari has 
expired and no such petition has been duly filed, or 
‘(B) the petition for certiorari has been denied, or 
“(C) the decision of the United States Court of Appeals for the 
Federal Circuit has been affirmed by the Supreme Court, 
then the decision of the Court of Veterans Appeals rendered in 
accordance with the mandate of the United States Court of Appeals 
for the Federal Circuit shall become final upon the expiration of 30 
days from the time such decision of the Court of Veterans Appeals 
was rendered, unless within such 30 days either the Administrator 


102 STAT. 4120 PUBLIC LAW 100-687—NOV. 18, 1988 


or the petitioner has instituted proceedings to have such decision 
corrected so that it will accord with the mandate, in which event the 
decision of the Court of Veterans Appeals shall become final when 


so corrected. 

“(c) If the Supreme Court orders a rehearing, or if the case is 
remanded by the United States Court of Appeals for the Federal 
Circuit to the Court of Veterans Appeals for a rehearing, and if— 

“(1) the time allowed for filing a petition for certiorari has 
expired and no such petition has been duly filed, or 
‘(2) the petition for certiorari has been denied, or 
“(8) the decision of the United States Court of Appeals for the 
Federal Circuit has been affirmed by the Supreme Court, 
then the decision of the Court of Veterans Appeals rendered upon 
such rehearing shall become final in the same manner as though no 
prior decision of the Court of Veterans Appeals had been rendered. 

“(d) As used in this section, the term ‘mandate’, in case a mandate 
has been recalled before the ri plea of 30 days from the date of 
issuance thereof, means the final mandate. 


“§ 4092. — In United States Court of Appeals for the Federal 
ircuit 


“(a) After a decision of the United States Court of Veterans 
Appeals is entered in a case, any party to the case may obtain a 
review of the decision with ie irons to the validity of any statute or 
regulation (other than a refi to review the schedule of ratings for 
disabilities aps aang under section 355 of this title) or any interpreta- 
tion thereof (other than a determination as to a factual matter) that 
was relied on by the Court in making the decision. Such a review 
shall be obtained by filing a notice of appeal with the Court of 
Veterans Appeals within the time and in the manner prescribed for 
appeal to United States courts of appeals from United States district 


courts. 

“(b\(1) When a judge or panel of the Court of Veterans Appeals, in 
making an order not otherwise appealable under this section, deter- 
mines that a controlling question of law is involved with respect to 
which there is a substantial ground for difference of opinion and 
that there is in fact a disagreement between the appellant and the 
Administrator with respect to that question of law and that the 
ultimate termination of the case may be materially advanced by the 
immediate consideration of that question, the judge or panel shall 
notify the chief judge of that determination. Upon receiving such a 
notification, the chief judge shall certify that such a question is 
presented, and ¢ 4 ok | to the case may then petition the Court of 
Appeals for the eral Circuit to decide the question. That court 
may permit an interlocutory appeal to be taken on that question if 
such a petition is filed with it within 10 days after the certification 
by the chief judge of the Court of Veterans Appeals. Neither the 
Dr ioe for, nor the granting of, an appeal under this peregrare 
shall stay proceedings in the Court of Veterans Appeals, unless a 
stay is ordered by a judge of the Court of Veterans Appeals or by the 
Court of Appeals for the Federal Circuit. 

“(2) For purposes of subsections (d) and (e) of this section, an order 
described in this paragraph shall be treated as a decision of the 
Court of Veterans Appeals. 

“(c) The United States Courts of Appeals for the Federal Circuit 
shall have exclusive jurisdiction to review and decide any challenge 
to the validity of any statute or regulation or any interpretation 
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a1 OAD The Court of Na Bybee Crouh tall date 
all relevant questions me inc interpre constitution: 
and beers hold unla and set aside 


statutory provisions. The 
any statute or regulation or any interpretation thereof (other than a 
determination as to a factual matter) that was relied upon in the 
py te sr > ad laa ad ete aaa 
for the Federal Circuit finds to be— 


“(B) ggg to conatiatinns right, power, privilege, or 
immunity; 

““C) in excess of statutory jurisdiction, authority, or limita- 
tisien, oe dn vielokicn Of a alaskense vine: or 

“(D) without observance of procedure required by law. 

“(2) Except to the extent that an ap under this chapter 
presents a constitutional issue, the Court of Appeals may not review 
(A) a _to a factual determination, or (B) a challenge to a 

as case. 


la applied to the pe gs 
— such review, the of for the Federal 
it have power to affirm or, if the of the Court of 


Vceuane Appa bot is eacauieer auntie eet as comaune 
the decision of the Court of Veterans Appeals or to remand the 


matter, as ropriate. 
(2) ion of decisions of the Court of Veterans Appeals 
pen tl Ee hi prescribed by the Supreme Court under section 2072 
(b) CuericaL AMENDMENT.—The tables of chapters before part I 
and at the beginning of part Sent Y aoe cach aemamdet ier by inserting after 
the item relating to chapter 71 the following new item: 


52... Comat of Veterans Appell aissssesssivciscticiitiiccticctinerciphincinhienterininrnnonnen 4064". 
SEC. 302. INITIAL APPOINTMENT OF JUDGES TO COURT OF VETERANS 38 USC 4053 
APPEALS. note. 


(a) Corer Jupce To Be Apporntep First.—The President may not 
p, sages Tremaine tied pla ci i of the United States 
of Veterans Appeals under section 4 ) of title 38, United 


Court has been appointed. The President shall, during the period President of U.S. 
beginning on January 21, 1989, and ending on April 1, 1989, nomi- 
nate an individual for appointment to the position of chief judge of 
(b) Jupces.—Subject to subsection (a), dolaes of the Court of 
Veterans Appeals may be appointed after Feb ruary 1, 1989. 
SEC. 303. FACILITY FOR PRINCIPAL OFFICE OF COURT. 88 USC 4055 
In the im tation of section 4055 of title 38, United States "" 
Code (as by section 301), the principal office of the Court of 
Veterans Appeals shall initially be located, if practicable, in a 
facility existing on the date af the chacinast of this Act that, as 
determined by the Administrative Office of the United States 
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38 USC 4051 
note. 


38 USC 4051 
note, 


38 USC 3404 
note. 


Veterans’ 
Benefits 
Improvement 
Act of 1988. 


38 USC 101 note. 


38 USC 101 note. 


States Courts shall take into consideration the convenience of the 
location of such facility to needed library resources, clerical and 
administrative support equipment and personnel, and other re- 
sources available for shared use by the Court and other courts or 
agencies of the Federal Government. 


TITLE IV—EFFECTIVE DATES AND 
APPLICABILITY 


SEC, 401. EFFECTIVE DATES. 


(a) GENERAL Errective Date.—Except as otherwise provided in 
this section, this division (and the amendments made by this Act) 
shall take effect on September 1, 1989. 

(b) ErrectivE Date For CERTAIN TRANSITION PrRoviIsioNns.—The 
— made by section 201(a) shall take effect on February 1, 


(c) Date or ENACTMENT.—Sections 201 (other than subsection (a)), 
208, 209, 302, and 303, and the amendments made by those sections, 
shall take effect on the date of the enactment of this Act. 

(d) Boarp or VETERANS’ AppEALS.—Sections 202 through 207 shall 
take effect on January 1, 1989. 

(e) COMMENCEMENT OF OPERATION OF CourT OF VETERANS Ap- 
PEALS.—Notwithstanding subsection (a), the United States Court of 
Veterans Appeals established pursuant to chapter 72 of title 38, 
United States Code (as added by section 301) shall not begin to 
operate until at least three judges have been appointed to the court. 


SEC. 402, APPLICABILITY TO CASES AFTER DATE OF ENACTMENT. 


Chapter 72 of title 38, United States Code, as added by section 301, 
shall apply with respect to any case in which a notice of disagree- 
ment is filed under section 4005 of title 38, United States Code, on or 
after the date of the enactment of this Act. 


SEC. 403. APPLICABILITY TO ATTORNEYS FEES. 


The amendment to section 3404(c) of title 38, United States Code, 
made by section 104(a) shall apply only with respect to services of 
orents and attorneys in cases in which a notice of disagreement is 
filed with the Veterans’ Administration on or after the date of the 
enactment of this division. 


Division B—VETERANS’ BENEFITS IMPROVEMENT 


SEC. 1001. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


(a) SHort Trtte.—This division may be cited as the “Veterans’ 
Benefits Improvement Act of 1988”. 

(b) ReFERENCES.—Except as otherwise expressly provided, when- 
ever in this division an amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 


SEC. 1002. DEFINITION OF ADMINISTRATOR. 


For purposes of this division, the term “Administrator” means the 
Administrator of Veterans’ Affairs. 
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TITLE XI—COMPENSATION RATE 
INCREASES 


SEC. 1101. DISABILITY COMPENSATION. 
(a) In GenERAL.—Section 314 is amended— 
(D) by striking out “$71” in subsection (a) and inserting in lieu 
eg “$73” 
(2) by striking out “$133” in subsection (b) and inserting in 
lieu thereof “$138 
a. by striking out “$202” in subsection (c) and inserting in 
lieu thereof “$210”; 
_ (4) by out “$289” in subsection (d) and inserting in 
lieu thereof 


i) sring ot "410" in suboction (2) and inserting in 
(6) by striking out “$516” in subsection (f) and inserting in 
lieu thereof 

bY string at “$652” in subsection (g) and inserting in 
ol be Seriking out “STGA” in subsection 0h) and inserting in 
NG) by striking out “$849” in subsection (i) and inserting in 
ait) by striking out “$1,411” in subsection (j) and inserting in 
lieu thereof “$1,468”; 


tt by striking out F sed 754” and “$2,459” in subsection (k) 
_ and inserting in thereof “$1,825” and “$2,559”, respec- 
aa) by men | out “$1,754” in subsection (1) and inserting in 


lieu thereof “$ 
wld rig out "120" in ubection (and insring in 


unre by out “$2,199” in subsection (n) and inserting in 
lieu thereof ‘ 


(15) iy ateting out “$2,459” each in subsec- 
tions (0) and (p) and inserting in lieu thereof “ rgb eco", 

one ding gy “$1,055” and “$1,572” in subsection (r) and 
— lieu thereof “$1,098” and “$1,636”, respectively; 


_ at by we Pe out “$1,579” in subsection (s) and inserting in 
_&) pik. Ruut The Administrator may adjust administra- 


view of section Law 85-857 who are not in receipt of 
comet oumdiis soleume (o-claner 11 of title 38, United 
States Code. 

SEC. 1102. ADDITIONAL COMPENSATION FOR DEPENDENTS. 


Section 315(1) is amended— 
(1) eo “$85” in clause (A) and inserting in lieu 


(2) by striking out “$143” and “$45” in clause (B) and insert- 
ing in lieu thereof “$148” and “$46”, respectively; 


38 USC 314 note. 
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(8) by striking out “$59” and “$45” in clause (C) and inserting 
in lieu thereof “$61” and “$46”, respectively; 

(4) by striking out “$69” in clause (D) and inserting in lieu 
thereof ati 

(5) b striking ous “$155” in clause (E) and inserting in lieu 
thereof “$161”; an 

by striking « vo “$131” in clause (F) and inserting in lieu 

Pra “$136”. 


SEC. 1103. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 


Section 362 is amended by striking out “$380” and inserting in 
lieu thereof “$395”. 


SEC, 1104. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIV- 
ING SPOUSES. 


Section 411 is amended— 
(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 


Monthly Monthly 
te 


“* If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master sergeant of the Air Force, se: int major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse's rate shall be $794, 

“2 If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of 
Staff of the Pode Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of 
the Marine Corps, or Commandant of the Coast Guard, at the eo time designated by 
section 402 of this title, the surviving spouse's rate shall be $1,480. 


(2) by striking out “$60” in subsection (b) and inserting in lieu 
thereof “$62”; 
(3) by striking out “$155” in subsection (c) and inserting in 
_ thereof “$161”; and 
by striking out “$76” in subsection (d) and inserting in lieu 
eetaed “$79”. 


SEC, 1105. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHIL- 
DREN. 


(a) rece FOR ORPHAN CHILDREN.—Section 413(a) is amended— 
(1) af sone out “$261” in clause (1) and inserting in lieu 


a 
striking out “$376” in clause (2) and inserting in lieu 
ae “$391”; 
(3) b striking og “$486” in clause (3) and inserting in lieu 
thereof “$505”; an 
(4) by striking ot jon “$486” and “$97” in clause (4) and inserting 
in lieu thereof “$505” — “$100”, res avery 
(b) SUPPLEMENTAL DIC ror DisaBLep ADULT CHILDREN.—Section 
414 is amended— 
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ms by Pcl Fs out “$155” in subsection (a) and inserting in 


t “$261” in subsection (b) and 
E.. by striking in ion and inserting in 


an 
out “$133” in subsection (c) and inse 
lieu oS ewedl errs pees 


SEC. 1106. EFFECTIVE DATE FOR RATE INCREASES. 38 USC 314 note. 


The amendments made by this title shall take effect on Decem- 
ber 1, 1988. 


TITLE XII—AGENT ORANGE AND Vietnam. 
RELATED PROVISIONS 


SEC. 1201. FUNDING FOR AGENT ORANGE BLOOD TESTING. 


Funds a gp gem! to the Veterans’ Administration in Public 
Law 98-181 for medical and prosthetic research and obligated 
— Pa Centers al Disease = for a conten for the 
cond on cpeteolenee ae te ting to exposure of veterans 
to the herbicide known as Agent Orange shall, upon the cancellation 
of that contract, be available for obligation until September 30, 1989, 
—r (i) $3,000,000 fi f of the De 

( f ‘or payment of expenses e Department of 
oo Force in vs 7” with b ee — _ 
serving in ‘orce, partici in the spraying o 
Agent gin Vietnam during the Vietnam era; and 
(2) $1,000 pe Sig t of expenses of a healt of scientific 
ee aeeen literature relating to health effects of 
to toxic chemicals contained in herbicides 
ines lic of Vietnam during the Vietnam era, which 
survey shall be conducted by an independent scientific entity 
under contract to the Veterans Administration pursuant to a 
law enacted after the date of the enactment of this Act. 


SEC. 1202. EXTENSION OF HEALTH-CARE ELIGIBILITY BASED ON AGENT 
ORANGE OR IONIZING snails ae EXPOSURE. 
a 610(eX3) is amended by out “September 30, 1989” 
and inserting in lieu thereof “December 31, 1990”. 
SEC. 1203. TREATMENT FOR NEEDS-BASED BENEFITS PURPOSES OF 
AMOUNTS RECEIVED UNDER AGENT ORANGE LITIGATION 


SETTLEMENT. 
Any payment received by any person pursuant to the settlement 
in the case of In re Agent Product Liability ge Gcvea in the 


United States District Court for the Eastern District of New York 
(MDL No. pi py bt gen, ome lombr yg Reyes songandaad eg 
the Veterans’ Administration as rei t for prior unreim- 
medical expenses, and no such payment shall be countable as 
income for any such purpose. 
SEC. 1204. OUTREACH SERVICES. 38 USC 241 note. 


(a) ONcornc OuTREACH ProGrRaM.—The Administrator shall con- 
duct an active, continuous outreach program for furnishing to veter- 
ans of active military, naval, or air service who served in the 
— of Vietnam during the Vietnam era information relating 
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Reports. 


(1) the health risks (if any) resulting from exposure during 
that service to dioxin or any other toxic agent in herbicides used 
in —_ rt of United States and allied military operations in the 
Republic of Vietnam during the Vietnam era, as such informa- 
tion on health risks becomes known; and 

(2) services and benefits available to such veterans with 
respect to such health risks. 

(b) INFORMATION IN AGENT ORANGE Recistry.—The Adminis- 
trator shall take reasonable actions to organize and update the 
information contained in the Veterans’ Administration Agent 
Orange Registry in a manner that enables the Administrator 
promptly to notify a veteran of any increased health risk for such 
veteran resulting from exposure of such veteran to dioxin or any 
other toxic agent referred to in subsection (a) during Vietnam-era 
service in the Republic of Vietnam whenever the Administrator 
determines, on the basis of physical examination or other pertinent 
nan, that such veteran is subject to such an increased health 
risk. 


SEC. 1205. RANCH HAND STUDY. 


(a) Apvisory COMMITTEE PERSONNEL AND Support.—(1) After Feb- 
ruary 28, 1989, not less than one-third of the total number of 
members of the Ranch Hand Advisory Committee shall be individ- 
uals selected by the Secretary of Health and Human Services from 
among scientists who are recommended by veterans’ organizations 
for membership on the committee and are determined by the Sec- 
retary to be qualified for service on the committee. 

(2) A scientist shall be considered to be qualified for service on the 
Ranch Hand Advisory Committee if (A) the scientist has earned a 
doctor of medicine d or a doctorate or other advanced degree 
from an institution of higher education in a field relevant to the 
responsibilities of the Advisory Committee and has written one or 
more articles relevant to those responsibilities which have appeared 
in scientific publications following a peer-review process, or (B) the 
—e has qualifications equivalent to those set forth in clause 


(b) CHarrMAN.—After February 28, 1989, the Chairman of the 
Ranch Hand Advisory Committee may be an officer or employee of 
the Federal Government (other than by reason of service as a 
member of the Advisory Committee) only if the Secretary of Health 
and Human Services determines, after affirmatively seeking to 
recruit a chairman who is not an officer or employee of the Federal 
Government, that there is no individual qualified and available to 
serve as Chairman who is not an officer or employee of the Federal 
Government. The Secretary shall report any such determination to 
the Committees on Veterans’ Affairs of the Senate and the House of 
Representatives. 

(c) ScHEDULE OF Reports.—(1) Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the Committees on Veterans’ Affairs and the Committees 
on Armed Services of the Senate and the House of Representatives a 
schedule of reports to be prepared by the Secretary of the Air Force 
or the Secretary of Defense on the progress and findings of the 
Ranch Hand Study. 

(2) Each report referred to in paragraph (1) shall include the 
following: 
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(A) A discussion of the progress made in the Ranch Hand 


Study during the period covered by the report. 
(B) A summary of the scientific activities conducted during 


fense (under this section or skarttom icteteee te Menoh Teed 
Study, or (B) a sci ecient ic eaasnany tactaled a gan dikes dace ounert, 
unless modification of such discussion or summary is appropriate for 
completeness, accuracy, and currency. 

(4) The Secretary of Defense shall submit to the committees 
referred to in paragraph (1) a copy of each report referred to that 


Herbicides and Contaminants” established by the Sec- 
retary of Defense to monitor the conduct of the Ranch Hand 


Study. 

(2) The term “Ranch Hand Study” means the special study 
conducted by the Secretary of the Air Force relating to the 
possible long-term health effects of phenoxy herbicides and 
contaminants on Air Force personnel who fe ae in a 
ation Ranch Hand in the Republic of 
Vietnam era. 


TITLE XIII—REHABILITATION 
PROVISIONS 


SEC. 1301. TEMPORARY PROGRAMS OF TRIAL WORK PERIODS AND VOCA- 
TIONAL-REHABILITATION EVALUATIONS. 


(a) Turese-YeEarR ExtTension.—Subsection (a\2\B) of section 363 is 
amended by striking out “January 31, 1989” and inserting in lieu 
thereof “January 31, 1992”. 

(b) VoLtunTaryY PArticiPaTion.—Subsection (c) of such section is 


() by striking out pal Mixa) hs (2), SS. and (4), w 
of this subsection, in aol Seton te yThreaioed py he hee 


Dp— 
by redesignating clauses (i), (ii), and (iii) as clauses (A), 
(5h wal (Ch coments ont 
(B) by striking out subparagraph (B) and inserting in lieu 
the following: — 


“(2) After agg oye the notice required under paragraph (1) of 
this subsection, the Ricanictranee dealt ofc the eaten tho onpor 
tunity for an evaluation under section 1506(a) of this title.”. 


SEC. 1302. FUNDING OF EDUCATIONAL AND VOCATIONAL COUNSELING 
SERVICES. 
(a) In Generat.—Subchapter II of chapter 36 is amended by 
adding at the end the following new section: 
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“§ 1797. Funding of contract educational and vocational counsel- 
ing 


“(a) Subject to subsection (b) of this section, educational or voca- 
tional counseling services obtained by the Veterans’ Administration 
by contract and provided to an individual applying for or receiving 
benefits under section 524 or chapter 30, 32, 34, or 35 of this title, or 
chapter 106 of title 10, shall be paid for out of funds appropriated, or 
otherwise available, to the Veterans’ Administration for payment of 
readjustment benefits. 

“(b) Payments under this section shall not exceed $5,000,000 in 
any fiscal year.” 

ib) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 36 is amended by inserting after the item relating to 
section 1796 the following new item: 


“1797. Funding of contract educational and vocational counseling.”. 
SEC. 1303. VOCATIONAL TRAINING FOR PENSION RECIPIENTS. 


(a) Exicrsmity.—Subsection (a2) of section 524 is amended by 
striking out “who is awarded pension during the program period’ 
and inserting in lieu thereof “is awarded pension during the pro- 
gram period, or a veteran who was awarded pension before the 

inning of the program period,”’. 

) ExTENsION OF PROGRAM PeRIOpD.—Subsections (a)4) and 
(bX4A) of such section are each amended by striking out “Janu- 
ary 31, 1989” and inserting in lieu thereof “January 31, 1992”. 

(c) HeattH-Care Exicipmiry.—Section 525(bX2) is amended by 
realy gat i aaa 31, 1989” and inserting in lieu thereof “Janu- 
ary 31, ; 


TITLE XIV—MISCELLANEOUS BENEFIT 
PROVISIONS 


SEC, 1401. LIFE INSURANCE PROGRAMS. 


(a) AUTHORITY FOR PAYMENT OF INTEREST ON INSURANCE SETTLE- 
MENTS.—(1) Subchapter I of chapter 19 is amended by adding at the 
end the following new section: 


“§ 728. Authority for payment of interest on settlements 


“(a) Subject to subsection (b) of this section, the Administrator 
may pay interest on the proceeds of a participating National Service 
Life Insurance, Veterans’ Special Life Insurance, and Veterans 
Reopened Insurance policy from the date the policy matures to the 
date of payment of the proceeds to the beneficiary or, in the case of 
an endowment policy, to the policyholder. ; 

“(bX 1) The rt ee istrator may pay interest under subsection (a) of 
this section only if the Administrator determines that the gp ayo 
of such interest is administratively and actuarially sound for the 
settlement option involved. 

“(2) Interest paid under subsection (a) of this section shall be at 
the rate that is established by the Administrator for dividends held 
on credit or deposit in policyholders’ accounts under the insurance 


p involved.”’. 
et Subchapter II of chapter 19 is amended by adding at the end 
the following new section: 
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“§ 763. Authority for payment of interest on settlements 


“(a) Subject to subsection (b) of this section, the Administrator 
may pay interest on the proceeds of a United States Government 
Ti Seameemae pallen treme tha date the licy matures to the date of 
papwent of pace te ice Ranelictaes cn, So 1s cane of on 
endowment policy, to the policyholder. 
Oe SO ie ae mee bee sermons mane oeheattion fa) of 
this section only if the Administrator determines that the payment 
of such interest is administratively and actuarially for the 
aye le a 
(2) Interest paid under subsection (a) shall be at the rate that is 
oe, en mene Se CRE 
Oe Thsc ceneditecennsts mann her Geb dications chee tien altach with 38 USC 728 note. 
respect to insurance policies maturing after the date of the enact- 


ee ee Discount Rates ror ADVANCE PAYMENT 
or Premrums.—{1) Subchapter I of chapter 19, as amended by 
subsection (aX1), is further amended by adding at the end the 
following new section: 


“§ 729. Authority to adjust premium discount rates 


“(a) Notwithstanding sections 702, 723, and 725 of this title and 
time time adjut the discount rats for premiums paid in from 


ance, and Vi 

* AI In adjusting a discount rate pursuant to subsection (a o 
this section, the Administrator may not set such rate at a rate lower 
than the rate authorized for the program of insurance involved 

under section 702, 723, or 725 of this title. 
“(2) The Administrator may make an adjustment under subsec- 
tion (a) of this section only if the Administrator determines that the 
eS ee 


gram of 

The auamdaacns sande oy (1) shall take effect with 38 USC 729 note. 
respect to premiums paid after the date of the enactment of this Act. 

(c) CuznicaL AMENDMENTS.—The table of sections at the beginning 
of chapter 19 is amended— 


(1) by inserting after the item relating to section 727 the 
following new items: 
“728. Authority for payment of interest on settlements. 
7 le coteameatonce 
(2) by imserting after the item relating to section 762 the 
following new item: 


“763. Authority for payment of interest on settlements.”. 
SEC. 1402. INCOME EXCLUSION FOR CASUALTY LOSS REIMBURSEMENTS. 


1 ona DIC.—Clause (D of section 415(f(1) is amended to read 
as follows: 
“() reimbursements of any kind for any casualty loss (as Regulations. 
defined in regulations which Administrator shall prescribe), 
but the amount excluded under this clause may not exceed the 
greater of the fair market value or the reasonable replacement 
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Regulations. 


value of the property involved at the time immediately preced- 


Se loss;”. 
. & SION.—Clause (5) of section 503(a) is amended to read as 
ollows: 
“(5) reimbursements of any kind for any casualty loss (as 
defined in regulations which the Administrator shall prescribe), 
but the amount excluded under this clause may not exceed the 
greater of the fair market value or reasonable replacement 
value of the property involved at the time immediately preced- 
ing the loss;”. 


SEC. 1403. RECODIFICATION OF PROVISIONS RELATING TO CERTAIN 
BENEFITS FOR SURVIVORS OF CERTAIN VETERANS. 


(a) In GENERAL.—(1) Subchapter II of chapter 13 is amended by 
adding at the end the following new section: 


“§ 418. Benefits for survivors of certain veterans rated totally 
disabled at time of death 


“(a) The Administrator shall pay benefits under this chapter to 
the surviving spouse and to the children of a deceased veteran 
described in subsection (b) of this section in the same manner as if 
the veteran’s death were service conn . 

“(b) A deceased veteran referred to in subsection (a) of this section 
is a veteran who dies, not as the result of the veteran’s own willful 
misconduct, and who was in receipt of or entitled to receive (or but 
for the receipt of retired or retirement pay was entitled to receive) 
compensation at the time of death for a service-connected disability 
that either— 

“(1) was continuously rated totally disabling for a period of 10 
or more years immediately preceding death; or 

“(2) if so rated for a lesser period, was so rated continuous! 
for a period of not less than five years from the date of suc 
veteran’s discharge or other release from active duty. 

“(c) Benefits may not be paid under this chapter by reason of this 
section to a surviving spouse of a veteran unless— 

“(1) the surviving Sue was married to the veteran for two 
years or more immediately preceding the veteran’s death; or 

“(2) a child was born of the marriage or was born to them 
before the marriage. 

“(d) If a surviving spouse or a child receives any money or 

roperty of value pursuant to an award in a judicial proceeding 
bane upon, or a settlement or compromise of, any cause of action 
for damages for the death of a veteran described in subsection (a) of 
this section, benefits under this chapter payable to such surviving 
spouse or child by virtue of this section shall not be paid for any 
month following a month in which any such money or property is 
received until such time as the total amount of such benefits that 
would otherwise have been age es equals the total of the amount of 
the money received and the fair market value of the property 


received. 

“(e) For te “ta of sections 1448(d) and 1450(c) of title 10, eligi- 
bility for benefits under this chapter by virtue of this section shall 
be deemed eligibility for dependency and indemnity compensation 
under section 411(a) of this title.”. 

(2) The table of sections at the beginning of chapter 13 is amended 
by inserting after the item relating to section 417 the following new 
item: 
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“418, Benefits for survivors of certain veterans rated totally disabled at time of 
death.”’. 
(b) CONFORMING AMENDMENTS.—Section 410 is amended by strik- 
ing out subsection (b) and redesignating subsection (c) as subsection 
(b). 


SEC. 1404. SPECIFICATION IN BUDGET SUBMISSIONS OF FUNDS FOR CER- 38 USC 210 note. 
TAIN VETERANS BENEFITS. 


(a) Bupcer InrorMATION.—In the documentation providing de- 
tailed information on the budgets for the Veterans’ ‘Adminis istration 
and the Department of Labor that the Administrator and the Sec- 
retary of Labor, respectively, submit to the Con in conjunction 
with the President’s budget submission for each fiscal year pursuant 
to section 1105 of title 31, United States Code, the Administrator 
and the Secretary shall identify, to the maximum extent feasible, 
the estimated amount in each of the os iy pice for 
Veterans’ Administration accounts and Department of r ac- 
counts, respectively, that is to be obligated for the furnishing of each 
of the following services or benefits only to, or with respect to, 
veterans who performed active military, naval, or air service in 
combat with the enemy or in a theatre of combat operations during 
a period of war or other hostilities: 
(1) Employment services and other employment benefits 
under programs administered by the Secretary of Labor. 
eae mpensation under chapter 11 of title 38, United States 
e. 
(3) Dependency and Indemnity Compensation under chapter 
13 of such title. 
(4) Pension under chapter 15 of such title. 
(5) Inpatient hospital care under chapter 17 of such title. 
(6) Outpatient medical care under chapter 17 of such title. 
(7) Sari Seige care under chapter 17 of such title. 
(8) Domiciliary care under chapter 17 of such title. 
(9) Readjustment counseling services under section 612A of 
such title. 
(10) Insurance under chapter 19 of such title. 
(11) Spe pd — housing for disabled veterans under 
chapter 21 of such title. 
(12) Burial benefits under chapter 23 of such title. 
(13) Educational assistance under chapters 30, 32, and 34 of 
such title and chapter 106 of title 10, United States Code. 
(14) Vocational rehabilitation services under chapter 31 of 
title 38, United States Code. 
(15) Survivors’ and dependents’ educational assistance under 
chapter 35 of such title. 
(16) Home loan benefits under chapter 37 of such title. 
e ) a and adaptive equipment under chapter 39 of 
such title. 

(b) Report on Feasisiity.—lIf the Administrator or the Secretary 
of Labor determines that, with respect to any services or benefits 
referred to in subsection (a), it is not feasible to identify an esti- 
mated dollar amount to be obligated for furnishing such services or 
benefits only to veterans described in that subsection for any fiscal 
year, the Admini r and the Secretary shall, with res to an 
appropriation request for such fiscal year relating to such services 
or benefits, report to the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives the reasons for the infeasi- 
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bility. The report shall be submitted contemporaneously with the 
jy mer memes Heep ent The report shall specify (1) 
the information, pment, or personnel that would be 
required in order it to be feasible for the Administrator or the 

to identify such amount, and (2) the actions to be taken in 
order to ensure that it will be feasible to make such an estimate in 
connection with the submission of the budget request for the next 
fiscal year. 


TITLE XV—HEALTH CARE 


SEC. 1501. READJUSTMENT COUNSELING FACILITIES. 


(a) Revocations For CirCUMSTANCES Bryonp CONTROL OF VETER- 
ANS’ ADMINISTRATION.—Section 61 (1) is amended— 


(1) in thereat Eee (A), by out “The” and inserting 
in lieu thereof pt as provided in subparagraph (C) of this 
pases. 

(2) by andl at “tthe end the following new subparagraph: 

“(C) The Administrator may relocate a center in existence on 
January 1, 1988, without regard to the national plan (including any 
revision to such plan) if such relocation is to a new location away 
from a Veterans’ Administration general health-care facility when 
such relocation is necessitated by circumstances beyond the control 
of the Veterans’ Administration. Such a relocation may be carried 
out only after the end of the 30-day period beginning on the date on 
which the Administrator notifies the Committees on Veterans’ Af- 
fairs of the Senate and the House of Representatives of the proposed 
relocation, of the circumstances making it necessary, and of the 
reason for the selection of the new site for the center.”. 

(b) AUTHORIZATION FOR RELOCATION OF CERTAIN Facruries.—The 
requirements of — 612A(gX1) of title 38, United States Code, 
shall not apply with respect to the relocation of 17 Veterans 
Administration ee Counseling Service Vet Centers from 
their locations awa: neral Veterans’ Administration health- 
care facilities to r such locations, as described in letters dated 
July 25, 1988, from the Chief Medical Director of the Veterans’ 

tion to the Chairmen of the Committees on Veterans’ 
Affairs of the Senate and the House of Representatives. 


SEC. 1502. CONTRACTS AND GRANTS FOR MEDICAL CARE FOR VETERANS 
IN THE PHILIPPINES. 


(a) lies ne mga ieee grave (a) —<— ‘ec rua or 
are each amen striking out ‘ ptember and inse 
ing in lieu thereof “ LAs 30, 1990”. 

(b) IncREASE IN ANNUAL AUTHORIZATION. —Subsection (bX1) . 
such section is further amended b % striking out “$500,000” an 

inserting in lieu thereof “$1,000,000, 

(c) Reports.—(1) Not later than February 1, 1989, and not later 
than February 1, 1990, the Administrator shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report containing detailed information describing the 
use of funds provided to the Republic of the Philippines under 
feed soot 632(b) of title 38, United States Code, during the preceding 


(2) Not 1 later than May 1, 1989, the Administrator shall submit to 
those committees a report with respect to the furnishing of health- 


PUBLIC LAW 100-687—NOV. 18, 1988 102 STAT. 4133 


care services to United States veterans in the Republic of the 
Philippines. That report shall include the following: 

(A) Information for each of fiscal years 1986, 1987, and 1988 
(shown in total and separately for veterans being furnished care 
or treatment for service-connected disabilities and veterans 
being furnished care or treatment for non-service-connected 
disabilities) as to— 

(i) the number of United States veterans furnished care 

at Veterans’ Administration expense pursuant to sections 
624 and 632(a) of title 38, United States Code; 

(ii) the numbers of inpatient days of care and outpatient 

visits so furnished for United States veterans; an 

(iii) the amounts of such care and visits so furnished at 

the Veterans Memorial Medical Center or at other facilities 
in the Republic of the Philippines. 

(B) An analysis comparing (i) the cost-effectiveness of furnish- 
ing care and treatment to such veterans through the Veterans 
Memorial Medical Center or other facilities in the Republic of 
the Philippines, and (ii) the quality of care available at the 
Center and such other facilities. 

(C) A projection of the needs for care and treatment of United 
States veterans in the Republic of the Philippines during each 
of fiscal years 1990, 1991, 1992, and 1993. 

(D) A projection of the needs of the Veterans Memorial 
Medical Center for each of those fiscal years for the replace- 
ment and upgrading of equipment and the rehabilitation of the 
physical plant and facilities in order to maintain the provision 
of an appropriate quality of care for United States veterans at 
the Veterans Memorial Medical Center. 

(E) The plans of the Veterans’ Administration for meeting the 
needs for care and treatment of United States veterans residing 
in the Philippines. 

Any planned administrative action, and any recommen- 
dation for legislation, that the Administrator considers 
appropriate. 

(3) The report under paragraph (2) shall include any comment the 
Secretary of State may wish to make on the contents of the report. 


SEC. 1503. TECHNICAL CORRECTIONS. 


(a) CorRECTIONS NECESSITATED BY AMENDMENTS MADE By PUBLIC 
Law 100-322.—(1) Section 603(a\2)(B) is amended— 
(A) by striking out “612(a\4)” and inserting in lieu thereof 
—— (2), (3), or (4) of section 612(a)”; and 
(B) by striking out “612(a)(5)” and inserting in lieu thereof 
“gt aaXexB)" 
(2) Section 4114(a) is amended— 
(A) in paragraph (1)— 
(i) in clause (A), by inserting “pharmacists, occupational 
therapists,” after “vocational nurses,”; and 
(ii) in clause (B), by inserting “pharmacists and occupa- 
tional therapists,” after “vocational nurses,”; and 
(B) in paragraph (3D), by striking out, “the category” and all 
that follows through “vocational nurses” and inserting in lieu 
piri ‘ “a category of personnel described in such section 
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88 USC 603 note. 


38 USC 603 note. 


(3) Subsections (c) and (d) of section 4323 are each amended by 
pia § out “section 4322(f)” and inserting in lieu thereof “section 
e 
(4) Section 4324 is amended— 
(A) in subsection (aX(2)— 

(i) by striking out “completion” and all that follows 
through “quarter” and inserting in lieu thereof “participa- 
tion in the program”; 

(ii) by inserting “or is payable” after “paid”; and 

(iii) by inserting before the period at the end the follow- 
ing: “, reduced by the proportion that the number of days 
served for completion of the service obligation bears to the 
total number of days in the participant's period of obligated 
service”; and 

(B) in subsection (b)— 

(i) by striking out nezagreph (1); and 

(ii) by striking out “(2) 

(b) Errective Date.—The amendments made by subsection (a)(1) 
shall apply with respect to the furnishing of medical services by 
contract to veterans who apply to the Veterans’ Administration for 
medical services after June 30, 1988. 

(c) RatiricaTion.—Any action of the Administrator in contracting 
with facilities other than Veterans’ Administration facilities for the 
furnishing of medical services (as o~_* her section 601(6) of title 38, 
United States Code), for the pu: bed in section 612(aX5XB) 
of such title, to an individual sod oe in paragraph (2) or (3) of 
section 612 of title 38, United States Code, who applied to wd 
Veterans’ Administration for such services during the period 
ning on July 1, 1988, and ending on the date of enactment of this hat 
is hereby ratified. 


SEC. 1504. LAND TRANSFER, RUTHERFORD, TENNESSEE. 


(a) AuTHORITY.—Subject to subsections (b) and (c) and any condi- 
tions required by the Administrator under subsection (d), the 
Administrator shall transfer all right, title, and interest of the 
United States in and to a tract of land consisting of (not to exceed) 
seven acres, together with improvements thereon, in the Southeast 
corner of the Alvin C. York Veterans’ Administration Medical 
Center in Rutherford County, Tennessee. Such transfer shall be 
made without consideration. Such transfer shall be made without 
regard to section 5022(aX(2\A) of title 38, United States Code. 

(b) PermirreD Use.—The transfer under subsection (a) may be 
made only if it is subject to the condition that the property trans- 
ferred be used by the State of Tennessee for a nursing care facility 
in accordance with the conditions and limitations applicable to State 
home facilities constructed with assistance under subchapter III of 
chapter 81 of title 38, United States Code, and that if such property 
is used at any time for any other purpose, all right, title, and 
interest in the property shall revert to the United States. 

(c) AVAILABILITY OF Resources.—The transfer under subsection (a) 
may be made only if the Administrator has determined that the 
State of Tennessee has provided sufficient assurance that it has the 
resources (including any resources which are ressonalay likely to be 
available to the State under subchapter III of chapter 81 of title 38, 
United States Code and section 641 of such title) necessary to 
construct and operate a State home nursing facility. 
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(d) ApprrionaL ConprTions.—The transfer under subsection (a) 
shall be made under such additional terms and conditions as the 
Administrator considers appropriate to protect the interests of the 
United States. 

SEC. 1505. TRANSFERS OF EXCESS PROPERTIES FOR STATE HOME FACIL- 
ITY USES. 


Section 5022fa) i is amended— 


ats in frre aac ps by striking out ‘ ”” and inserting in 
provided in Ae Me (3) of this subsec- 
ton, es a 


adding at at the end the following new paragraph: 
“3KA) to subparagraph (B) of this paragraph, the 
Administrator may, without regard to paragraph (2) of this subsec- 
tion or any other provision of law relating to disposition of real 
property by the United States, transfer to a State for use as the site 
of a State nursing-home or domiciliary facility real Riminis 


tion. 
B) A Spe a of real property may not be made under this 
paragraph unless— 
(i) the Administrator has determined that the State has 
bap sufficient assurance that it has the resources (includ- 
any resources which are reasonably likely to be available to 
the State under subchapter III of chapter 81 of this title and 
section 641 of this title) necessary to construct and operate a 
State home nursing or domiciliary care facility; and 
“(ii) the transfer is made subject to the conditions (1) that the 
property be used by the State a a nursing-home or domiciliary 
care facility in accordance with the conditions and limitations 
applicable to State home facilities constructed with assistance 
under subchapter III of chapter 81 of this title, and (II) that, if 
the property is used at an aj time for any other purpose, all right, 
title, and interest in and to the property shall revert to the 
United States. 
*“C) A sane of real property may not be made under this 


ph uni 
“(i) the Administrator submits to the Committees on Veter- Reports. 
ans’ Affairs of the Senate and House of Representatives, not 
later than June 1 of the year in which the transfer is proposed 
to be made (or the year preceding that year), a report providing 
notice of the proposed transfer; and 
ae a mc sai of 90 consecutive days elapses after the report is 
those committees. 
“D) A A tenalie under this paragraph shall be made under such 
psn terms and conditions as the Administrator considers 
priate to protect the interests of the United States. 
) Real property described in this subparagraph is real pro 
that i Ae owned by the United States and administered by the ss 
ans’ Administration.”. 


SEC. 1506. CONVERSION OF NON-PHYSICIAN MEDICAL CENTER DIREC- 
TORS TO SENIOR EXECUTIVE SERVICE. 


(a) Conversion.—Section 4101(e) is amended by striking out “and 


persons appointed under section 4103(aX8) of this title”. 
(b) ConrormiING AMENDMENTS.—({1) Section 4103(a) is amended— 
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38 USC 4103 
note. 


38 USC 5025 
note. 


(A) by striking out paragraph (8); and 
(B) by redesignating paragraph (9) as paragraph (8). 

(2) Section 41070 i is amended to read as follows: 

“(c) Notwithstanding the provisions of section 4101(e) of this title, 
any person appointed under section 4103 of this title who is not 
eligible for special pay under section 4118 of this title shall be 
deemed to be a career appointee for the purposes of sections 4507 
and 5384 of title 5.”. 

(c) APPLICABILITY TO CURRENT DIRECTORS. —(1) Except as provided 
in paragraph (2), each export who, on the day before the date of 
enactment of this Act, holds an a as a director under 
section 4103(aX(8) of title 38, United States Code, shall, on such date 
of enactment, become a career appointee in the Senior Executive 
Service established pursuant to chapter 31 of title 5, United States 
Code. The preceding sentence applies without regard to the provi- 
sions of subsections (b), (c), and (e) of section 3393 of title 5, United 
States Code, or any other provision of law. The provisions of section 
3393(d) of such title shall not apply to a director who becomes a 
career appointee pursuant to this paragrap 

(2) Any person who, on the day before the date of the enactment of 
this Act, holds an appointment as such a director may, not later 
than 60 ‘days after such enactment date, elect to retain the terms 
and conditions of that appointment for as long as that person 
continues to serve as such a director. 

(d) PRESERVATION OF Pay.—This section and the amendments 
made by this section shall not result in a reduction in the rate of pay 
payable to any person. 


SEC. 1507. PROCUREMENT THROUGH LOCAL CONTRACTS. 


(a) ErFectTIvE DATES OF PROVISIONS ENACTED IN Pus.ic Law 100- 
322.—Section 403(b)(1) of the Veterans’ Benefits and Services Act of 
1988 (Public Law 100-322; 102 Stat. 545) is amended by striking out 
“Subsection (b\1)” and inserting in lieu thereof “Subsections (a), 
(b)(1), and (b)(2)”. 

(b) TrANsiITION To CERTAIN REPORT REQUIREMENTS.—Section 
5025(d) is amended— 

(1) in — (1), by inserting “(beginning in 1992)” after 
“of each year 

(2) in paragraph (2), by inserting “(beginning in 1993)” after 
“of each year’; and 

(3) by adding at the end the following new paragraph: 

“(3) Not later than February 1 of each year from 1989 through 
1992, the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of Representatives a report 
on the experience in carrying out this section during the preceding 
fiscal year. The first such report shall contain information showing 
the percentage (measured by cost) of the total of all health-care 
items procured by the Veterans’ Administration during fiscal year 
1988 that were procured through local contracts. The other reports 
under this paragraph shall contain information showing the 
percentage (measured by cost) of the total of all health-care items 
procured by the Veterans’ Administration, and by each Veterans’ 
Administration medical center, during the fiscal year covered by the 
report that were purchased through local contracts and, in the case 
of each medical center at which the percentage was Brest than 20 
percent, an explanation of the reasons why that occurred.” 
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(c) Derinrrion or Heatra-Care Irem.—Section 5025(eX1) is 
amended— 


ugg ering out “65, 66, or 73” and inserting in lieu thereof 
or 

(2) after the first sentence the fo! new 
wa te ating * December 1, Fraga cag tm Sota 
any item listed in, or (as determined by the Administrator) of 
the same nature as an item listed in, Federal Supply Classifica- 
tion (FSC) Group 73.”. 


SEC. 1508. STANDARDIZATION OF COVERAGE OF MEDICAL AND PHARMA- 
CEUTICAL ITEMS. 


Section 402 of the Veterans’ Benefits and Services Act of 1988 
(Public Law 100-322; 102 Stat. 543) is amended in the first sentence 88 USC 5025 
by striking out “medical and pharmaceutical items” and inserting note. 
in lieu thereof “health-care vies (as defined in section 5025(eX1) of 
title 38, United States Code)’. 
SEC. 1509. TECHNICAL CLARIFICATION OF PERIOD OF CLINICAL EVALUA- 

TION OF ALCOHOL AND DRUG ABUSE PROGRAM. 
Section 620A(f(1) (as amended by section 502 of the Veterans’ 


Benefits and Programs Teandoveasens Act of 1988) is amended by 
striking out Bee; October 1, 1997” and inserting in lieu thereof 


“during - riod beginning on December 1, 1988, and ending on 
October 1, 4 
TITLE XVI—CEMETERY AND MEMORIAL 
PROVISIONS 


SEC. 1601. EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR 
STATE CEMETERY GRANT PROGRAM. 


porals ge (2) of section capo is amended by striking out, a 
place it appears and inserting in lieu thereof “ 


SEC. 1602. PACIFIC WAR MEMORIAL AND OTHER HISTORICAL AND 36 USC 125b. 
MEMORIAL SITES ON CORREGIDOR IN THE REPUBLIC OF THE 
PHILIPPINES. 


(a) Oprration By ABMC.—Subject to subsection (b) and to the 
ent referred to in such subsection, the American Battle 
aleausiani Commission shall restore, operate, and maintain the 
Pacific War Memorial and other historical and memorial sites on 
o- or in the oho soa of the Philippines. 

INDITION. Commission may carry out this section only 
whee an agreement has been entered into between the Republic of 
the Philippines and the United States with respect to the restora- 
tion, operation, and maintenance of the Memorial and other histori- 
cal and memorial sites referred to in subsection (a). 

Mo PERSONNEL.—The a may employ personnel as may 

be necessary to carry out section. 

(d) Use or Orner Acencies.—Departments, agencies, and other 
instrumentalities of the United States are authorized to assist the 
Commission, on a reimbursable basis, in carrying out this section. 

(e) Funpinc.—The American Battle Monuments Commission 
shall carry out this section with private funds except to the extent 
funds are appropriated pursuant to subsection (h). 
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(f) AurHoriry To Souicrt Funps.—For the Eucpaee of carrying out 
this section, the Commission may solicit and accept private contribu- 
tions and shall deposit such contributions in the ca established by 
subsection (g). 

(g) Funp.—(1) There is hereby established in the Treasury a fund 
which shall be available to the American Battle Monuments 
— only for carrying out this section. The fund shall consist 
(8) — 

(A) amounts deposited into, and interest and proceeds cred- 
ited to, the fund under paragraph (2); and 
(B) obligations obtained under paragraph (3). 

(2) The Chairman of the Commission shall deposit into the fund 
the amounts that are accepted under subsection (f). The Secretary of 
the Treasury shall credit to the fund the interest on, and the 

proceeds from sale or redemption of, obligations held in the fund. 

(3) The Secretary of the Treasury shall invest any portion of the 
fund that, as determined by the Chairman of the Commission, is not 
required to meet current expenses. Each investment shall be made 
in an interest-bearing obligation of the United States or an obliga- 
tion guaranteed as to principal and interest by the United States 
that, as determined by the Chairman of the Commission, has a 
maturity suitable for the fund. 

(4) Amounts in the fund that are in excess of the costs of carrying 
out this section, as determined by the Chairman of the Commission, 
shall be deposited in the Treasury as miscellaneous receipts to 
reimburse the United States for funds appropriated pursuant to 
subsection (h). 

(h) AUTHORIZATION OF FuNDING.—There are hereby authorized to 
be appropriated— 

(1) $6,000,000 for site preparation, design, planning, construc- 
tion, and associated administrative costs for the restoration of 
the Memorial and other historical and memorial sites referred 
to in subsection (a); and 

(2) such sums as may be necessary for the operation and 
maintenance of such Memorial and other historical and memo- 
rial sites. 

Approved November 18, 1988. 
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Public Law 100-688 
100th Congress 
An Act 


To amend the Marine Protection, Research, and Sanctuaries Act of 1972 to provide for Nov. 18, 1988 
termination of ocean dumping of sewage sludge and industrial waste, and for other =§=——————*__ > 
purposes. [S. 2030] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Environmental 
protection. 


TITLE I—OCEAN DUMPING OF SEWAGE = cen Dunpist 
SLUDGE AND INDUSTRIAL WASTE $3 USC 1401 


note. 
SEC. 1001. SHORT TITLE. 


This title may be cited as the “Ocean Dumping Ban Act of 1988”. 


SEC. 1002. ESTABLISHMENT OF FEES AND PENALTIES FOR OCEAN DUMP- 
ING OF SEWAGE SLUDGE AND INDUSTRIAL WASTE. 


The Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seq.) is amended by striking the second section 104A 38 USC 1414a. 
and inserting in lieu thereof the following: 


“SEC. 104B. OCEAN DUMPING OF SEWAGE SLUDGE AND INDUSTRIAL = 33 USC 1414b. 
WASTE. 


“(a) TERMINATION OF DUMPING.— 
“(1) PRoHIBITIONS ON DUMPING.—Notwithstanding any other 
provision of law— 

“(A) on and after the 270th day after the date of the 
enactment of this section, no person (including a person 
described in section 104A(aX1XC)) shall dump into ocean 
waters, or transport for the purpose of dumping into ocean 
waters, sewage sludge or industrial waste, unless such 

rson— 

“(ij) has entered into a compliance agreement or 
enforcement agreement which meets the requirements 
of subsection (c) (2) or (3), as applicable; and 

“(ii) has obtained a permit issued under section 102 
ory authorizes such transportation and dumping; 


an 
“(B) after December 31, 1991, it shall be unlawful for any 
person to dump into ocean waters, or to transport for the 
purposes of dumping into ocean waters, sewage sludge or 
industrial waste. 

“(2) PROHIBITION ON NEW ENTRANTS.—The Administrator 
shall not issue any permit under this Act which authorizes a 
person to dump into ocean waters, or to t rt for the 
parpcee of dumping into ocean waters, sewage sludge or indus- 
trial waste, unless that person was authorized by a permit 
issued under section 102 or by a court order to dump into ocean 
waters, or to transport for the purpose of dumping into ocean 
waters, sewage sludge or industrial waste on September 1, 1988. 

“(b) Spectra, DUMPING — 
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“(1) IN GENERAL.—Subject to paragraph (4), any person who 
dumps into ocean waters, or transports for the purpose of 
dumping into ocean waters, sewage sludge or industrial waste 
shall be liable for a fee equal to— 

“(A) $100 for each dry ton (or equivalent) of sewage 
sludge or industrial waste transported or dumped by the 
person on or after the 270th day after the date of the 
enactment of this section and before January 1, 1990; 

“(B) $150 for each dry ton (or equivalent) of sewage sludge 
or industrial waste transported or dumped by the person on 
or after January 1, 1990, and before January 1, 1991; and 

“(C) $200 for each dry ton (or equivalent) of sewage sludge 
or industrial waste transported or dumped by the person on 
or after January 1, 1991, and before January 1, 1992. 

“(2) PAYMENT OF FEES.—Of the amount of fees under para- 
graph (1) for which a person is liable, such person— 

“(A) shall pay into a trust account established by the 
person in accordance with subsection (e) a sum equal to 85 
percent of such amount; 

“(B) shall pay to the Administrator a sum equal to $15 
per dry ton (or equivalent) of sewage sludge and industrial 
waste transported or dumped by such person, for use for 
agency activities as provided in subsection (f)(1); 

“(C) subject to paragraph (5), shall pay into the Clean 
Oceans Fund established by the State in which the person 
is located a sum equal to 50 percent of the balance of such 
amount after application of subparagraphs (A) and (B); and 

“(D) subject to paragraph (5), shall pay to the State in 
which the person is located a sum equal to the balance of 
such amount after application of subparagraphs (A), (B), 
and (C), for deposit into the water pollution control revolv- 
ing fund established by the State under title VI of the 
Federal Water Pollution Control Act, as provided in subsec- 
tion (£2). 

“(3) SCHEDULE FOR PAYMENT.—Fees under this subsection 
shall be paid on a quarterly basis. 

“(4) WaIveR oF FEEs.—(A) The Administrator shall waive all 
fees under this subsection, other than the portion of fees re- 
quired to be paid to the Administrator under paragraph (2)B) 
for agency activities, for any person who has entered into a 
a Ns agreement which meets the requirements of subsec- 
tion (c\(2). 

“(B) The Administrator shall reimpose fees under this subsec- 
tion for a person for whom such fees are waived under subpara- 
graph (A) if the Administrator determines that— 

“(i) the person has failed to comply with the terms of a 
compliance agreement which the person entered into under 
subsection (c)(2); and 

“(ii) such failure is likely to result in the person not being 
able to terminate by December 31, 1991, dumping of sewage 
sludge or industrial waste into ocean waters. 

‘(C) The Administrator may waive fees reimposed for a 
person under subparagraph (B) if the Administrator determines 
that the person has returned to compliance with a compliance 
eo which the person entered into under subsection 
cX(2). 
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“(5) PAYMENTS PRIOR TO ESTABLISHMENT OF ACCOUNT.—(A) In 
any case in which a State has not established a Clean Oceans 
Fund or a water pollution control revolving fund under title VI 
of the Federal Water Pollution Control Act, fees required to be 
paid by a person in that State under paragraph (2) (C) or (D), as 
a shall be paid to the Administrator. 

Amounts paid to the Administrator pursuant to this 
saiuenceh shall be held by the Administrator in escrow until 
the establishment of the fund into which such amounts are 
required to be paid under paragraph (2), or until the last day of 
the 1-year period beginning - the date of such payment, which- 
ever is earlier, and thereafte: 

“(i) if such fund has fron established, shall be paid by the 
Administrator into the fund; or 
“(ii) if such fund has not been established, shall revert to 
the general fund of the Treasury. 
“(c) COMPLIANCE AGREEMENTS AND ENFORCEMENT AGREEMENTS.— State and local 

“(1) IN GENERAL.—As a condition of issuing a permit under %°vermments. 
section 102 which authorizes a person to transport or dump 
sewage sludge or industrial waste, the Administrator shall re- 
quire that, before the issuance of ‘such permit, the person and 
the State in which the person is located enter into with the 
Administrator— 

“(A) a compliance agreement which meets the require- 
ments of paragraph (2); or 

“(B) an enforcement agreement which meets the require- 
ments of paragraph (8). 

“(2) COMPLIANCE AGREEMENTS.—An agreement shall be a 

compliance agreement for purposes of this section only if— 
“(A) it includes a plan negotiated by the person, the State 
in which the person is located, and the Administrator that 
will, in the opinion of the Administrator, if adhered to by 
the person in good faith, result in the phasing out and 
termination of ocean dumping, and transportation for the 
purpose of ocean dumping, of sewage sludge and industrial 
waste by such person by not later than December 31, 1991, 
through the design, construction, and full implementation 
of an alternative system for the management of sewage 
sludge and industrial waste transported or dumped by the 


person; 

“(B) it includes a schedule which— 

“(i) in the opinion of the Administrator, specifies 
reasonable dates by which the person shall complete 
the various activities that are necessary for the timely 
implementation of the alternative system referred to in 
subparagraph (A); and 

“(ii) meets the requirements of paragraph (4); 

“(C) it requires the m to notify in a timely manner 
the Administrator and the Governor of the State of any 
problems the person has in complying with the schedule 
referred to in subparagraph (B); 

“(D) it requires the A tor and the Governor of 
the State to evaluate on an ongoing basis the compliance of 
on person with the schedule referred to in subparagraph 


> 
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“(E) it ires the person to pay in accordance with this 
section all fees and penalties the person is liable for under 
this cectli: ann 


“(F) it authorizes the person to use interim measures 
= completion of the alternative system referred to in 
(3) RCEMENT AGREEMENTS.—An agreement shall be an 


enforcement agreement for purposes of this section only if— 


“(A) it includes a plan negotiated by the person, the State 
in which the person is located, and the istrator that 
will, in the opinion of the Administrator, if adhered to by 
the person in good faith, result in the phasing out and 
termination of ocean dumping, and transportation for the 
purpose of ocean dumping, of se sludge and ind 
waste by such person through the design, construction, and 
full implementation of an alternative system for the 

ment of sludge and industrial waste trans- 


or dum ory person; 
Po“B) it incl a schedule which— 

“(i) in the opinion of the Administrator, specifies 
reasonable dates by which the person shall complete 
the various activities that are necessary for the timely 
implementation of the alternative system referred to in 
sub ED meet jeer (A); and 


); 

“(E) it the person to pay in accordance with this 
section all saan peonltion ties teraun ie lial for under 
this section; and 

“(F) it authorizes the person to use interim measures 
= completion of the alternative system referred to in 


paragraph (A). 
“(4) ScHEDULES.—A schedule included in a compliance agree- 


ment pursuant to paragraph (2B) or an enforcement 
meant pursuant to paragraph (3XB) shall establish deadlines 
‘or— 


* 

(A) pre tion of engineering designs and related speci- 
fications for the alternative system referred to in para- 
graph pond or liane rth (3XA), as applicable; 

“(B) com’ a Bee. State, and 

statutes, regula 


“(C) site and Soimenl po a mr gs such alternative 


system; 
“(D) construction and testing of such alternative system; 
te operation of such alternative system at full capacity; 


an 
“(F) any other activities, including interim measures, 
that the Administrator considers necessary or appropriate. 
“(5) CLEAN OCEANS FUNDS.—{A) Each State that is a party toa 


compliance agreement or an enforcement agreement under this 
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subsection shall establish an interest bearing account, to be 
known as a Clean Oceans Fund, into which a person shall pay 
fees and penalties in accordance with subsections (bX2XC) and 
(dX2XC\Xi), respectively. 

“(B) A State which Sotabilahen a Clean Oceans Fund pursuant 
to this paragraph shall allocate and pay from the fund each 
year, to each person in the State which has entered into a 
compliance agreement or enforcement agreement under this 
subsection, a portion of amounts in the fund on the last day of 
that year which is equal to the sum of — 

“(ij) amounts paid by the person into the fund in that year 
as fees pursuant to subsection (bX2XC) and as penalties 
pursuant to subsection (dX2XCXi); 

“(ii) amounts paid by the Administrator into the fund in 
that year as fees held in escrow for the person pursuant to 
subsection (bX5\B); and 

“(jii) interest on such amounts. 

“(C) Amounts allocated and paid to a person pursuant to 

a 9 ls 

“Ds be used for the purposes described in subsection 
(eX2XB); and 

“(ii) may be used for matching Fed 

“(D) A Clean Oceans Fund established = a ertate, pursuant to 
this paragraph shall be subject to such ee an, ag a reporting, 
and other requirements as may be established by the Adminis- 
poig to assure accountability of payments into and out of the 


“(6) PUBLIC PARTICIPATION.—The Administrator shall provide 
an opportunity for public comment regarding the establishment 
and implementation of compliance agreements and enforcement 
agreements entered into pursuant to this section. 

“(d) PENALTIES.— 

“(1) IN GENERAL.—In lieu of an we other civil penalty under this 
Act, any person who has entered into a compliance agreement 
or enforcement agreement under subsection (c) and who dumps 
or transports sewage sl or industrial waste in violation of 
subsection (aX1\B) shall liable for a civil penalty, to be 
assessed by the Administrator, as follows: 

“(A) For each dry ton (or equivalent) of my sludge or 
industrial waste dumped or trans: ~ie s sy 
violation of this subsection in calendar = es 1992, $ 

“(B) For each 4 ton (or equivalent) of sewage nae or 
industrial waste dumped or transported by the person in 
violation of this subsection in any year after calendar year 
1992, a sum equal to— 

“(i) tins amount of penalty per dry ton (or equivalent) 
for a es occurring in the preceding calendar 
year, plus 

“(ii) a percentage of such amount equal to 10 percent 
of such amount, ay an additional 1 percent of such 
— for each full calendar year since December 31, 


“(2) PAYMENT OF PENALTY.—Of the amount of penalties under 
paragraph (1) for which a person is liable, such person— 
“(A) shall pay into a trust account established b oe 
person in accordance with subsection (e) a sum whic 
percentage of such amount equal to— 


102 STAT. 4144 


State and local 
governments. 


PUBLIC LAW 100-688—NOV. 18, 1988 


“(i) 90 percent of such amount, reduced 
“(ii) 5 percent of such amount for each full calendar 
ear since December 31, 1991; 

“(B) shall pay to the Administrator a sum equal to $15 
per dry ton sole ag neti of sewage sludge and industrial 
waste transpo or dumped by such person in that year, 
for use for agency activities as provided in subsection (f\(1); 

“(C) for violations in any year before calendar year 


1995— 

“(i) subject to paragraph (4), shall pay into the Clean 
Oceans Fund established by the State in which the 
Scheie: is located a sum equal to 50 percent of the 

ance of such amount; and 

““ii) subject to paragraph (4), shall pay to the State in 
which the person is located a sum equal to the portion 
of such amount which is not paid as provided in sub- 
paragraphs (A), (B), and (C), for deposit into the water 

llution control revolving fund established Sf the 
tate under title VI of the Federal Water Pollution 
Control Act, as provided in subsection (2); and 
“(D) for violations in any year after calendar year 1994, 
shall pay to the State in which the person is located a sum 
equal to the balance of such amount, for use by the State 
for providing assistance under subsection (3). 

“(3) SCHEDULE FOR PAYMENT.—Penalties under this subsection 
shall be paid on a quarterly basis. 

“(4) PAYMENTS PRIOR TO ESTABLISHMENT OF ACCOUNT.—In any 
case in which a State has not established a Clean Oceans Fund 
or a water pollution control revolving fund under title VI of the 
Federal Water Pollution Control Act, penalties required to be 
paid by a person in that State under paragraph (2XC) (i) or (ii), as 
applicable, shall be paid to the Administrator for holding and 
payment or reversion, as applicable, in the same manner as fees 
are held and paid or revert under subsection (bX5). 


“(e) Trust ACCOUNT.— 


“(1) IN GENERAL.—A person who enters into a compliance 
agreement or an enforcement agreement under subsection (c) 
shall establish a trust account for the payment and use of fees 
and eg rag under this section. 

“(2) TRUST ACCOUNT REQUIREMENTS.—An account shall be a 
trust account for Da ange of this subsection only if it meets, to 
the satisfaction of the Administrator, the following require- 


ments: 

“(A) Amounts in the account may be used only with the 
concurrence of the person who establishes the account and 
the Administrator; except that the person may use amounts 
in the account for a purpose authorized by subparagraph 
(B) after 60 days after notification of the inistrator if 
the Administrator does not disapprove such use before the 
end of such 60-day period. 

‘(B) Amounts in the account may be used only for 
projects which will identify, develop, and implement— 

“(i) an alternative system, and any interim measures, 
for the management of sewage sludge and industrial 
waste, including but not limited to any such system or 
measures utilizing resource recovery, recycling, ther- 
mal reduction, or composting techniques; or 
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“(ii) improvements in pretreatment, treatment, and 
storage techniques for sewage sludge and industrial 
— to facilitate the implementation of such alter- 

tive system or interim measures. 

“G) Upon a finding by the Administrator that a person 
did not pay fees or penalties into an account as required by 
this section, or did not use amounts in the account in 
accordance with this subsection, the balance of the amounts 
in the account shall be paid to the State in which the 
person is located, for deposit into the water pollution con- 
trol revolving fund established by the State under title VI 
of the Federal Water Pollution Control Act, as provided in 
subsection (f\2). 

aoe UsE OF UNEXPENDED AMOUNTS.—Upon a determination by 

Administrator that a person has terminated ocean dumping 

ee sewage sludge or industrial waste, the balance of amounts in 

an account established by the person under this subsection shall 
be paid to the person for use— 

“(A) for debts incurred by the person in complying with 
this Act or the Federal Water Pollution Control Act; 

“(B) in meeting the requirements of the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.) which apply to 
the person, including operations and maintenance; an 

“(C) for matching Federal grants. 

“(4) USE FOR MATCHING FEDERAL GRANTS.—Amounts in a trust 
account under this subsection may be used for matching Fed- 


eral grants. 
“(f) Use or Fees AND PENALTIES.— 

“(1) AGeNcy activities.—Of the total amount of fees and 
penalties paid to the Administrator in a fiscal year pursuant to 
subsections (bX2\B) and (dX2XB), respectively— 

“(A) not to exceed one-third of such total amount shall be 
used by the Administrator for— 

“(i) costs incurred or expected to be incurred in 
undertaking activities directly associated with the issu- 
ance under this Act of permits for the transportation or 
dumping of sewage sludge and industrial waste, includ- 

the costs of any environmental assessment of the 
direct effects of dumping under the permits; 

“(ii) preparation of reports under subsection (i); and 

“(iii) such other research, studies, and projects the 

rator considers necessary for, and consistent 
with, the development and implementation of alter- 
native systems for the management of sewage sludge 
and industrial waste; 

“(B) not to exceed one-third of such total amount shall be Uniformed 
transferred to the Secretary of the department in which the services. 
Coast Guard is operating for use for— 

“(i) Coast Guard surveillance of transportation and 
dumping of sewage sludge and industrial waste subject 
to this Act; and 

“(ii) such enforcement activities conducted by the 

Guard with respect to such transportation and 
dumping as may be necessary to ensure to the maxi- 
mum extent peectinelie complete compliance with the 
requirements of this Act; and 
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“(C) not to exceed one-third of such total amount shall be 
transferred to the Under Secretary of Commerce for Oceans 
and Atmosphere for use for— 

“(i) monitoring, research, and related activities 
consistent with the program developed pursuant to 
subsection (j)(1); and 

“(i) ple oer annual reports to the Congress pursu- 
ant to subsection (j4) which describe the results of 
such monitoring, research, and activities. 

“(2) DEPOSITS INTO STATE WATER POLLUTION CONTROL REVOLV- 
ING FUND.—(A) Amounts paid to a State pursuant to subsection 
(b\(2)(D), (d(2C)Gi), or (e(2C) shall be deposited into the water 
pollution control revolving fund established by the State pursu- 
ant to title VI of the Federal Water Pollution Control Act. 

‘“(B) Amounts deposited into a State water pollution control 
revolving fund pursuant to this eg ag a 

“(i) shall not be used by the State to provide assistance to 
the person who paid such amounts for development or 
implementation of any alternative ens 

“(ii) shall not be considered to be State matching amounts 
anaee title VI of the Federal Water Pollution Control Act; 
an 

“(iii) shall not be subject to State matching requirements 
under such title. 

“(3) PENALTY PAYMENTS TO STATES AFTER 1994.—(A) Amounts 
pee to a State as penalties pursuant to subsection (d)(2\(D) may 

used by the State— 

“(i) for providing assistance to any person in the State— 

“(I) for implementing a management program under 
section 319 of the Federal Water Pollution Control Act; 

“(II) for developing and implementing a conservation 
and management plan under section 320 of such Act; or 

“(II1) for implementing technologies and manage- 
ment practices necessary for controlling pollutant 
inputs adversely affecting the New York Bight, as such 
inputs are identified in the New York Bight Restora- 
tion Plan prepared under section 2801 of the Marine 
Plastic Pollution Research and Control Act of 1987; and 

“(ii) for providing assistance to any person in the State 
who was not required to pay such penalties for construction 
of treatment works (as defined in section 212 of the Federal 
Water Pollution Control Act) which are publicly owned. 

“(B) Amounts paid to a State as penalties pursuant to subsec- 
tion (d\(2XD) which are not used in accordance with subpara- 
graph (A) shall be deposited into the water pollution control 
Psat Mi Sa established by the State under title VI of the 
Federal Water Pollution Control Act. Amounts deposited into 
such a fund pursuant to this subparagraph— 

“(j) shall not be used by the State to provide assistance to 
the person who paid such amounts; 

“(ii) shall not be considered to be State matching amounts 
under title VI of the Federal Water Pollution Control Act; 


and 
“(iii) shall not be subject to State matching requirements 
under such title. 
“(4) DEPOSITS INTO TREASURY AS OFFSETTING COLLECTIONS.— 
Amounts of fees and penalties paid to the Administrator pursu- 
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ant to subsection (bX2\B) or pea which are used by an 
apne? in accordance with paragraph (1) shall be deposited into 
the Treasury as offsetting collections of the agency. 
RCEMENT.— 

“(1) IN GENERAL.— Whenever, on the basis of any information 
available, the Administrator finds that a person is dumping or 
transporting sewage sludge or industrial waste in violation of 
subsection (aX1), the Administrator shall issue an order requir- 
ing such person to terminate such dumping or transporting (as 
applicable) until such person— 

“(A) enters into a a agreement or an enforce- 


ment —— under ion (c); and 
“(B) obtains a permit under section 102 which authorizes 
such dumping or 


“(2) REQUIREMENTS OF onpen.—Any order issued by the 
Administrator under this 

“(A) shall be delivered by + service to the person 
named in the order; 

“(B) shall state with reasonable specificity the nature of 
the Rogie y for which the order is issued; and 

nen coe t that the person named in the order, as 
a Wc of eof into ocean waters, or transporting 
for the pu Hain into ocean waters, sewage 
sludge or industrial 
“(i) shall 0 ay into a compliance agreement or an Contracts. 
enforcement agreement caer subsection (c); and 
Pst shall See a permit under section 102 which 
authorizes s umping or transporting. 

“(3) Acrions.—The Kieaiaahetine soe may request the Attorney Courts, U.S. 
General to commence a civil action for appropriate relief, 
including a temporary or permanent injunction and the imposi- 
tion of civil penalties authorized by subsection (dX1), = any 
violation of subsection (aX1) or of an order issued by the 
Administrator under this. section. Such an action may be 
brought in the district court of the United States for the district 
in which the defendant is located, ae: or is pied Papen | business, 
and such court shall have jurisdiction to violation 
a require compliance with subsection (aX1) and any such 
order. 

“(h) State Procress Reports.— 

(1) In GENERAL.—The Governor of each State that is a party to 
a compliance agreement or an enforcement agreement under 
subsection (c) shall. submit to the Administrator on September 
30 of 1989 and of every year thereafter until the Administrator 
determines that ocean dumping of sewage sludge and industrial 
waste by persons located in that State has terminated, a report 
which describes— 

Bh the efforts of Beacong person located in the State to 
comply with a = ce agreement or enforcement agree- 
ment entered into by the person pursuant to subsection (c), 
including the extent to which such person has complied 
with deadlines established by the schedule included in such 


agreement; 
eB) activity of the State Le igphive J permits for the 
construction and operation of each alternative system; and 

“(C) an accounting of amounts paid into and withdrawn 
from a Clean Oceans Fund establi by the State. 
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“(2) FAILURE TO SUBMIT REPORT.—If a State fails to submit a 
report in accordance with this subsection, the Administrator 
shall withhold funds reserved for such State under section 
ioe) “ Siva Bibar std By dead age Control — (33 U. ta 

wii pursuant to paragraph may, at the 
discretion of the Administrator, be restored to a State upon 
compliance with this subsection. 
“iD EPA Procress Reports.— 

“(1) In GENERAL.—Not cert than December 31 of 1989 and of 
each year thereafter until the Administrator determines that 
ocean — of sewage sludge and industrial waste has termi- 
nated, the Administrator shall prepare and submit to the Con- 
gress a report on— 

“(A) progress being made by persons issued permits 
under section 102 for transportation or dumping of sewage 
sludge or industrial waste in developing alternative systems 
for managing sewage sludge and industrial waste; 

“(B) the efforts of each such person to comply with a 
aa agreement or enforcement agreement entered 
into by the ob ages pursuant to subsection (c), including the 
extent to such person has complied with deadlines 
established by the wiiedile included in such agreement; 

“(C) progress being made by the Administrator and 
others in identifying and implementing alternative systems 
— management of sewage sludge and industrial waste; 
an 


“(D) progress being made toward the termination of 
ocean dumping of sewage sludge and industrial waste. 

“(2) REFERRAL TO CONGRESSIONAL COMMITTEES.—Each report 
submitted to the Congress under this subsection shall be re- 
ferred to each standing committee of the House of Representa- 
tives and of the Senate having jurisdiction over any part of the 
subject matter of the report. 

“(j) ENVIRONMENTAL MonrrorING.— 

“(1) IN GENERAL.—The Administrator, in cooperation with the 

Under Secretary of Commerce for Oceans and Atmosphere, 
shall i a@ program for monitoring environmental 
conditions— 

o4ay at the Apex site (as that term is defined in section 


“(B) at the site fy am img by the Administrator under 
section 102(c) and known as *106-Mile Ocean Waste 
Dump Site’ (as described in 49 F.R. 19005); 

“(C) at the site at which industrial waste is dumped; and 

“(D) within the potential area of influence of the sewage 
sludge and industrial waste dumped at those sites. 

“(2) PROGRAM REQUIREMENTS.—The program designed under 
paragraph (1) shall include, but is not iesited to— 

“(A) sampling of an appropriate number of fish and 
shellfish species and other organisms to assess the effects of 
environmental conditions on living marine organisms in 
these areas; and 

“(B) use of satellite and other advanced technologies in 
conducting the program. 

“(3) Morena, ACTivitres.—The Administrator and the 
Under Secretary of Commerce for Oceans and Atmosphere shall 
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07 cont peinnrontes yaaa consistent with the program 
esign ler paragrap 

“(4) Reports.—(A) Not later than 1 year after the date of the 
enactment of this section, the Administrator, in cooperation 
with the Under Secretary of Commerce for Oceans and At- 
mosphere, shall submit to the Congress a report describing the 
pro designed pursuant to paragraph (1). 

) Not lr than December 31 of each year after the 
oleae of a is aly under subparagraph (A), the Adminis- 
trator and the Under Secretary of Commerce for Oceans and 
Atmosphere shall report to the Congress the results of monitor- 
~< activities conducted during the previous year under the 

rogram designed pursuant to paragraph (1). 
“(f) DEIN DeFiniTIons.—For purposes of this section— 

“(1) the term ‘alternative system’ means any method for the 
management of sewage sludge or industrial waste which does 
not require a permit under this Act; 

“(2) the term ‘Clean Oceans Fund’ means such a fund estab- 
lished by a State in accordance with a ig (cX5); 

- the term on sip sone ial dak discharged by the United 
mate y the Uni 
States Army Corps of Engineers or discharged pursuant to 
tet issued by the Secretary in accordance with section 
an 

“(B) any waste from a tuna cannery operation located in 
American Samoa or Puerto Rico discharged pursuant to a 
rane: issued by the Administrator under section 102; 

“(4) the term ‘industrial waste’ means any solid, semisolid, or 
fr 3 uid waste generated by a manufacturing or processing plant, 
other than an excluded material; 

“(5) the term ‘interim measure’ means any short-term method 
al na management of sewage sludge or industrial waste, 
which— 

“(A) La used before implementation of an alternative 


system; 
“(B) aoe not require a permit under this Act; and 
“(6) the term ‘sewage sludge’ means any solid, semisolid, or 
liquid waste genera’ i 4 a gmake treatment plant, other 
than an excluded material 


SEC. 1003. CONFORMING AMENDMENTS. 


(a) Pustic Law 95-153.—Section 4 of Public Law 95-153 (33 U.S.C. 
1412a) is amended— 

(1) by striking subsection (a); 

(2) by striking subsection (b); 

(3) by redesignating subsection (c), and any reference thereto, 
as subsection (a); 

(4) in subsection (a) (as so redesignated) by striking “After” 
and inserting “Notwithstanding section 104B of the Marine 
Protection, Research, and Sanctuaries Act of 1972, after” 

0) in subsection (a) (as so redesignated) by striking ‘ Seah title 

I’ and inserting “title I of such Act”; 

"o by striking subsection (d); and 

(7) by adding at the end the following: 

“(b) For purposes of this section, the term ‘industrial waste’ means 
any solid, semisolid, or liquid waste generated by a manufacturing 
or processing plant.’’. 
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33 USC 2267 
note. 


33 USC 2267 
note. 


New York. 


33 USC 1414c. 


New York. 
New Jersey. 


(b) ALrerNatives AssESSMENT.—Section 2301(bX8) of the Marine 
Plastic Pollution Research and Control Act of 1987 is amended by 
striking “dumping of municipal sludge and”. 

(c) Precowmnary Report on ALTERNATIVES. —Section 2303 of the 
Marine Plastic Pollution Research and Control Act of 1987 is 
amended— 

(1) by striking subsection (b), an 
(2) redesignating subsections or (d), and (e), and any reference 
thereto, as subsections (b), (c), and (d), respectively. 


SEC. 1004. ENFORCEMENT MONITORING REPORT. 


Not later than 6 months after the date of the enactment of this 
Act, the Administrator of the Environmental Protection ncy 
(hereinafter in this title referred to as the “Administrator’”), in 
consultation with the Secretary of Transportation, shall submit a 
report to the Congress which outlines progress made in using elec- 
tronic monitoring equipment, and otha means to monitor and 
prevent dumping of sewage sludge outside the site designated by the 
Administrator under section 102(c) and known as the “106-Mile 
Ocean Waste Dump Site” (as described in 49 F.R. 19005), and by 
vessels in transit to that site. 

SEC. 1005. PROHIBITION ON DISPOSAL OF SEWAGE SLUDGE AT LAND- 
FILLS ON STATEN ISLAND. 


The Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seq.), as amended by this Act, is amended by inserting 
after section 104B the following: 


“SEC. 104C. PROHIBITION ON DISPOSAL OF SEWAGE SLUDGE AT LAND- 
FILLS ON STATEN ISLAND. 


“(a) In GENERAL.—No person shall dispose of sewage sludge at any 
landfill located on Staten Island, New York. 
“(b) Exciusion From PENALTIES.— 
“(1) IN GeNERAL.—Subject to paragraph (2), a person who 
em ecl this section shall not be subject to any penalty under 


“(2) INJUNCTION.—Paragraph (1) shall not prohibit the bring- 
ing of an action for, or the granting of, an injunction under 
section 105 with respect to a violation of this section. 

“(c) Dertnttion.—For purposes of this section, the term ‘sewage 
sludge’ has the meaning such term has in section 104B.” 


SEC. 1006. USE OF STATE WATER POLLUTION CONTROL REVOLVING 
FUND GRANTS FOR DEVELOPING ALTERNATIVE SYSTEMS. 


(a) GENERAL REQUIREMENT.—Notwithstanding the provisions of 
title VI of the Federal Water Pollution Control Act, each of the 
States of New York and New Jersey shall use 10 percent of the 
amount of a grant payment made to such State under such title for 
each of the fiscal years 1990 and 1991 and 10 percent of the State’s 
pean ny oe associated with such grant payment in the 6-month 
period beginning on the date of receipt of such grant payment for 

making loans and providing other assistance as described in section 
603(d) of the Federal Water Pollution Control Act to any govern- 
mental entity in such State which has entered into a compliance 
agreement or enforcement agreement under section 104B of the 
Marine Protection, Research, and Sanctuaries Act of 1972 for identi- 
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fying, developing, and implementing pursuant to such section alter- 
native systems for management of sewage sludge. 

(b) Limrration.—If, after the last day of the 6-month period 
beginning on the date of receipt of a grant payment by the State of 
New York or New Jersey under title VI of the Federal Water 
Pollution Control Act for each of fiscal years 1990 and 1991, 10 
percent of the amount of such grant payment and the State’s 
contribution associated with such grant payment has not been used 
for providing assistance described in subsection (a) as a result of 
insufficient applications for such assistance from persons eligible for 
such assistance, the 10 percent limitations set forth in subsection (a) 
shall not be applicable with respect to such grant payment and 
associated State contribution. 


SEC. 1007. OCEAN DISCHARGES. 


(a) IN GENERAL.— Within 6 months after the date of the enactment Reports. 
of this Act, the Administrator shall transmit to the Congress a 
report on the implementation of section 403(c) of the Federal Water 
Pollution Control Act (83 U.S.C. 1343(c)). 
(b) Report ConTeNts.—The report under this section shall 
contain— 
(1) an accounting of discharges into the waters of the terri- 
torial sea, the contiguous zone, and the ocean, including— 
(A) the total number of discharges; 
(B) the location, source, volume, and potential environ- 
mental effects of each discharge; 
(C) the date of original issuance, review, and reissuance of 
each discharge permit; and 
(D) the number of discharges that have been determined 
by the Administrator to be in compliance with the ocean 
discharge criteria regulations promulgated pursuant to sec- 
tion 403(c) of the Federal Water Pollution Control Act; 
(2) a schedule for implementing section 403(c) of such Act and 
achieving compliance with guidelines promulgated under such 
section as expeditiously as practicable, and an estimate of the 
resources required to meet such schedule; and 
(3) recommendations for any additional legislative authorities 
needed to achieve compliance with such guidelines. 


SEC, 1008, CLERICAL AMENDMENT RELATING TO GREAT LAKES WATER 
QUALITY AGREEMENT OF 1978. 


Section 118 of the Federal Water Pollution Control Act (83 U.S.C. 
1268) is amended by inserting “, as amended by the Water Quality 
Agreement of 1987 and any other agreements and amendments,” 
immediately after “the Great Lakes Water Quality Agreement of 
1978” each place that term appears. 


TITLE II—DESIGNATION OF AREAS FOR “st listing. 
PRIORITY CONSIDERATION UNDER 
NATIONAL ESTUARY PROGRAM 


SEC. 2001. DESIGNATION OF AREAS. 


— 320(aX2\B) of the Federal Water Pollution Control Act is 33 USC 1330. 
amended— 
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(1) by inserting “Massachusetts Bay, Massachusetts (includ- 
ing Cape Cod Bay and Boston Harbor);” after “Buzzards Bay, 
Maseachusstte:” 

(2) by striking ‘ ‘and” before “Galveston Bay, Texas’; and 

(3), by inserting after “Galveston Bay, Texas;” the follow- 
ing: “; Barataria-Terrebonne Bay estuary complex, Louisiana; 
Indian River Lagoon, Florida; and Peconic Bay, New York”’. 


TITLE I1I—DUMPING OF MEDICAL WASTE 


United States 
Public Vessel 
Medical Waste 
Anti-Dumping 


Subtitle A—Dumping by Public Vessels 


Act of 1988. SEC. 3101. SHORT TITLE. 


This subtitle may be cited as the “United States Public Vessel 


Pace 
$8 USC 2501 Medical Waste Anti-Dumping Act of 1988 
SEC. 3102. FINDINGS. 


note. 
33 USC 2501. 


The Congress finds the following: 


(1) The washing ashore of pana infectious medical 
wastes from public vessels of the United States may pose serious 
and widespread risks to public health and to the welfare of 
coastal communities. 

(2) Current Federal law provides inadequate protections 
against the disposal of such wastes from such vessels into ocean 
waters. 

(8) Operators of such vessels must take immediate action to 
stop disposing of such wastes into ocean waters. 


33 USC 2502. SEC. 3103. DEFINITIONS. 


For the purposes of this subtitle: 


(1) POTENTIALLY INFECTIOUS MEDICAL WASTE.—The term 
“potentially infectious medical waste” includes isolation wastes; 
infectious agents; human blood and blood products; pathological 
wastes; sharps; body parts; contaminated bedding; surgical 
wastes; and other aunueskie medical equipment and material 
that may pose a risk to the public health, welfare or the marine 
environment. 

(2) Pusiic vessEL.—The term “public vessel’ means a vessel 
of any type whatsoever (including hydrofoils, air-cushion ve- 

hicles, submersibles, floating craft w ether propelled or ote 
and fixed or floating platforms) that is owned, or demise char 
tered, and operated by the United States Government, and is 
not engaged in commercial service. 


33 USC 2503. SEC. 3104. PROHIBITION. 


After 6 months after the date of the enactment of this Act, no 


public vessel shall dispose of potentially infectious medical waste 
into ocean waters unless— 


(1A) the health or safety of individuals on board the vessel is 
threatened; or 

(B) during time of war or a declared national emergency; 

(2) the waste is disposed of beyond 50 nautical miles from the 
nearest land; and 

(3)(A) in the case ublic vessel which is not a submersible, 
the waste is sterilized properly packaged, and sufficiently 
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et prevent the waste from coming ashore after dis- 


(B) in the case of a public vessel which is a submersible, the 
waste is properly packaged and sufficiently weighted to prevent 
the waste from coming ashore after disposal. 


SEC. 3105. GUIDANCE. 33 USC 2504. 


Not later than 3 months after the date of the enactment of this 
Act, the Secretary of Defense and the head of each affected agency, 
in consultation with the Administrator of the Environmental 
Protection Agency, shall each issue guidance for public vessels 
under mo cai of their agency regarding implementation of 
section 


Subtitle B—Dumping by Vessels 


SEC. 3201. AMENDMENTS TO MARINE PROTECTION, RESEARCH, AND 
SANCTUARIES ACT OF 1972. 


(a) Dertntrion.—Section 3 of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 1402) is amended— 

(1) by redesignating subsection (k) and (1), and any reference 
thereto, as subsections (1) and (m), ively; and 
(2) by inserting after subsection (j) the following: 

“(k) ‘Medical waste’ means isolation wastes; infectious agents; 
human blood and blood products; pathological wastes; sharps; body 
parts; contaminated bedding; surgical wastes and potentially 
contaminated laboratory wastes; dialysis wastes; and such addi- 
— medical items as the Administrator shall prescribe by regula- 

on. 

(b) Prouisrrion.—Subsection (a) of section 102 of the Marine 
I ion, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1412(a)) 
is —— in the first sentence— 

(1) by cal warfare “biological warfare agents and” and inserting 
— = 
(2) t d medical waste,” after “radioactive 


(c) pon ‘PeNnatties.—Section 105(a) of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 U.S.C. cy ged is amended 
by inserting after the first sentence the following: “In addition, any 
person who violates this title or any regulation issued under this 
title by engaging in activity involving the dumping of medical waste 
shall be liable for a civil penalty of ot more of not more an $125,000 for each 
violation, to be assessed Administrator after written notice 
and an opportunity egy a a heoving”. 

(d) CatminaL PENALTIES AND ForFEITuRES.—Section 105(b) of the 
Marine Protection, Research, and Sanctuaries Act of 1972 (83 U.S.C. 
1415(b)) is amended— 

Bi eres ote stat 
ry en ‘ollowing: 
“(2) In addition to any action which may be brought under 


es *. an 
ho knowingly violates any provision of this title by 


Bt in activity involving the gomping into ocean waters of 
pnp Agree conviction fined not more than 
$250,000, or imprisoned for not more than 5 years, or both; and 
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Shore Protection 
Act of 1988. 


33 USC 2601 
note. 


33 USC 2601. 


“(B) convicted of a violation involving such activity shall 

forfeit to the United States any property constituting or derived 
any the person directly or indirectly, as 

a result of such violation, and any of the property of the person 

which was used, or intended to be used in any manner or part, 

to commit or to facilitate the commission of the violation.”. 


SEC. 3202. AMENDMENTS TO FEDERAL WATER POLLUTION CONTROL ACT. 


(a) Dertntrion.—Section 502 of the Federal Water Pollution Con- 
trol Act = U.S.C. 1362) is amended by adding at the end the 


foll 
“(20) The term ‘medical waste’ means isolation wastes; infec- 
tious agents; a blood and blood products; pathological 
wastes; sharps; parts; contaminated . — 
wastes and nila contaminated laborato: weunen: 
wastes; and such additional medical items as Maetiiotroer 
shall prescribe by regulation.” 

(b) erga n 301) of the Federal Water Pollution 
Control Act (33 U. SC. Ste) t is amended by “or -level 
radioactive waste” and inserting “, any high level ioactive waste, 
or any medical waste,”’. 


TITLE IV—SHORE PROTECTION ACT OF 
1988 


SEC. 4001. SHORT TITLE. 
This title may be cited as the “Shore Protection Act of 1988”. 


Subtitle A—Shore Protection 


SEC. 4101. DEFINITIONS. 
In this title— 
(1) “Administrator” means the Administrator of the Environ- 
mental Protection Agency. 
(2) “coastal waters” means— 
(A) the territorial sea of the United States; 
(B) the Great Lakes and their connecting wate 
(C) the marine and estuarine waters of the United States 
up to the head of tidal influence; and 
(D) the Exclusive Economic Zone as established by Presi- 
dential Proclamation Number 5030, dated March 10, 1983. 
(3) “municipal or commercial waste” means solid waste (as 
defined in section 1004 of the Solid Waste Disposal Act (42 
U.S.C. 6903)) except— 
(A) solid waste identified and listed under section 3001 of 
the Solid Waste Disposal Act (42 U.S.C. 6921); 
(B) waste generated by the vessel during normal oper- 
ations 
(Che detete solely from construction activities: 
(D) sewage sludge subject to megsleticn. thao title I of the 
e Protection, Research, and Sanctuaries Act of 1972 
(33 USC. 1401 et seq.); and 
(E) dredged or fi material subject to regulation under 
title I of the Marine Protection, Research, and Sanctuaries 
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Act of 1972 (83 U.S.C. 1401 et seq.), the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.), or the Rivers 
and Harbors Appropriation Act of 1899 (83 U.S.C. 401 et 


seq.). 

(4) , Soeenea means an individual, trust, firm, joint stock 
company, corporation ne a government corporation), 
partnership, association, State, municipality, commission, politi- 
cal subdivision of a ‘ecu or any interstate body. 

(5) “receiving facility” means a facility or operation where 


municipal 0; SA eiacagud wutin ts veleeatk sea a Semel 
(6) “Onited States”, when used in a hic sense, means 
the States of the United States, Puerto the District of 


Columbia, the Vices ieaak Anaucgaa Gteen Gases the 
Northern Mariana Islands, and any other territory or posses- 
sion of the United States. 

(7) “waste source” ra qo a as Mig a gaged nro 
municipal or commercial waste is | onto a vessel, includ- 
ne oy so stock or motor vehicles from which that waste is 
directly 


SEC. 4102. VESSEL PERMITS AND NUMBERS. 33 USC 2602. 


(a) In GeNERAL.—A vessel (except a public vessel as defined in 
section 2101 of title 46, United tes Code) may not transport 
municipal or commercial waste in coastal waters without— 

(1) a permit for that vessel from the Secretary of Transpor- 
tation; and 

(2) 6 aes a number or peso marking on the vessel as 
par Pr by the under chapter 123 or section 

2502(b) of title 46, — States Code. 


(b) APPLICATIONS. lication for a it required by 
Pe Diy yn feces pepe way oper hed 
operator and include— 


(1) the name, oT gual ce eameaalaatlsiebiaass 
owner and operator; 

(2) the po 's name and identification number; 

(3) the vessel's area of operation; 

(4) the vessel's transport capacity; 

(5) a history of the types of transported by that binge: 
during the previous A ioteker ss ate the type 
municipal or commercial waste transported as— 

(A) municipal waste; 

(B) commercial waste; 

(C) medical waste; or 

(D) waste of another character. 

(6) any other information the Secretary may require; and 

(7) an acknowledgment. 

(c) Errective Date or Prrmirs.—A permit issued under this 


n— 

(1) is effective 30 days after the date on which it was issued; 

(2) may be issued only for a period of not more than 5 years 
after the effective date of the permit; 

(3) may be renewed for periods of not more than 5 years only 
A the vessel owner or operator that applied for the original 


rmit; and 
F ise teenie inthe veut neil. 
(d) Dentat or Permits.—The Secretary may, or at the request of 
Administrator shall, deny the issuance of a permit for any vessel 
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33 USC 2603. 


Records. 


if the owner or operator of the vessel has a record of a pattern of 
serious violations of— 
(1) this subtitle; 
(2) the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.); 
(3) the Marine Protection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1401 et seq.); 
(4) the Rivers and Harbors Appropriation Act of 1899 (33 
U.S.C. 401 et seq.); or 
(5) the Federal Water Pollution Control Act (33 U.S.C. 1251 et 


seq.). 

(e) Permit Decision.—The Secretary, after consultation with the 
Administrator, shall issue or deny a vessel permit under this section 
within 30 days after receiving a complete application. On denying 
the issuance of the permit for a vessel the Secretary shall— 

(1) notify the applicant of the denial and the reasons for the 
denial; an 
(2) provide an opportunity for a hearing on the denial. 

(f) MAINTAINING PEeRMIT.— 

(1) IN GeNERAL.—The permit issued for a vessel under this 
title shall be maintained in a manner prescribed by the 


tary. 

(2) ENDORSEMENTS.—If a vessel is a documented vessel, the 
Secretary may endorse a permit on the vessel’s certificate of 
documentation. 

(g) VesseL INFORMATION SysteM.—The Secretary may include 
information in a permit in the vessel information system main- 
tained under chapter 125 of title 46, United States Code. 


SEC. 4103. WASTE HANDLING PRACTICES. 


(a) In GENERAL.— 

(1) Loapinc.—The owner or operator of the waste source shall 
take all reasonable steps to assure that all municipal or 
commercial waste is loaded onto a vessel in a manner that 
assures that waste deposited in coastal waters is minimized. 

(2) Secur1InG.—The owner or operator of a vessel shall assure 
that all municipal or commercial waste loaded onto the vessel is 
secured by netting or other means to assure that waste will not 
be deposited into coastal waters during transport. 

(3) OFFLOADING.—The owner or operator of the receiving 
facility shall take all reasonable steps to assure that any 
municipal or commercial waste is offloaded from a vessel in a 
manner that assures that waste deposited into coastal waters is 

(4) CLEANING uP.—The owner or operator of any waste source 
or receiving facility shall provide adequate control measures to 
clean up any municipal or commercial waste which is deposited 
into coastal waters. 

(b) ReGutations.—The Administrator, in consultation with the 
Secretary of Transportation, shall prescribe regulations— 

(1) requiring that waste sources, receiving facilities, and ves- 
sels provide the means and facilities to assure that the waste 
will not be deposited into coastal waters during loading, offload- 
ing, and transport; 

(2) requiring, as appropriate, the submission and adoption by 
each responsible party of an operation and maintenance 
manual identifying procedures to used to prevent, report, 
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and clean up any deposit of municipal or commercial waste into 
coastal waters, including record keeping requirements; and 

(3) if the idciniaheanes determines that tracking systems are 
required to assure adequate enforcement of laws preventing the 
deposit of municipal or commercial waste into coastal waters, 
requiring installation of the appropriate systems within 18 
months after the Administrator makes that determination. 


SEC. 4104. SUSPENSION, REVOCATION, AND INJUNCTIONS. 33 USC 2604. 


(a) an AND Revocation.—After notice and opportunity 
for a hearing, the Secretary of Transportation may, and at the 
request of the Administrator shall, suspend or revoke a permit 
issued to a vessel under this title for a violation of this title or a 
regulation prescribed under this title. 

(b) INsuNctions.—The Secretary or the Administrator may bring 
a civil action to enjoin any operation in violation of this title or a 

m prescribed under this title in the district court of the 
United States for the district in which the violation occurred. 


SEC. 4105. ENFORCEMENT. 33 USC 2605. 


(a) Genera AutHority.—The Secretary of Transportation shall 
enforce this title under section 89 of title 14, United States Code. 
The may authorize other officers or employees of the 
United States Gesuctacans to enforce this title under that section. 

(b) Perropic ExamMinations.—The Secretary shall conduct periodic 
examinations of vessels operating under this title trans i 
munici or commercial waste to determine that each of these 
vessels a permit issued under section 4102 of this Act. 

(c) Rerusat or CLEARANCE.—The Secretary of the Treasury may 
refuse the clearance required by section 4197 of the Revised Statutes 
of the United States (46 App. U.S.C. 91), to any vessel subject to this 
nag — does not have a permit required under section 4102 of 


(d) DENIAL OF ENTRY AND DETENTION.—If a vessel does not comply 
with this title, the Secretary of rtation may— 

(1) deny entry to any place in the United States; and 

(2) detain at the place in the United States from which it is 

about to depart. 

Pek Persistent VioLaTorS.—The Administrator shall conduct an 

ion of the owner or operator of a vessel or facility if the 

pbs 5 or more separate violations during a 6-month period. 


SEC. 4106. SUBPENA AUTHORITY. 33 USC 2606. 


(a) GenERAL AuTHority.—In an invertiaation under this title, the 
attendance and testimony of witnesses, including parties in interest, 
and the production of any evidence may be compelled by subpena. 
The oF authority ted by this section is coextensive with 
that of a district court of the United States, in civil matters, for the 
district in which the investigation is conducted 

(b) Suspena AutHoriry.—An official designated by the Secretary 
of Transportation or Administrator to conduct an investigation 
under this part may issue subpenas as provided in this section and 
administer oaths to witnesses. 

(c) Farture To Compity.—When a person fails to obey a subpena Courts, U.S. 
issued under this section, the district court of the United States for 
the district in which the in tion is conducted or in which the 
person failing to obey is found, on proper application issue an 
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33 USC 2607. 


33 USC 2608, 


33 USC 2609, 


order directing that person to comply with the subpena. The court 
may punish as contempt any disobedience of its order. 

(d) Wrrness Fees.—A witness complying with a subpena issued 
under this section may be paid for actual travel and attendance at 
ihe rate provided for witnesses in the district courts of the United 

tates. 


SEC. 4107. FEES. 


The Secretary of Transportation may collect a fee under section 
9701 of title 31, United States Code, of not more than $1,000, from 
each person to whom a permit is issued under this subtitle for a 
permitting system and to maintain information. 


SEC. 4108. CIVIL PENALTY PROCEDURES. 


(a) GENERAL ProcepurEs.—After notice and an opportunity for a 
hearing, a person found by the Secretary of Transportation to have 
violated this title or a regulation prescribed under this title for 
which a civil penalty is provided, is liable to the United States 
Government for the civil penalty provided. The amount of the civil 
penal shall be assessed by the Secretary by written notice. In 

etermining the amount of the penalty, the Secretary shall consider 
the nature, circumstances, extent, and gravity of the prohibited acts 
committed and, with respect to the violator, the degree of culpabil- 
ity, any history of prior offenses, ability to pay, and other matters 
that justice requires. 

(b) CompromisING PENALTIES.—The Secretary may compromise, 
modify, or remit, with or without consideration, a civil penalty 
under this title until the assessment is referred to the Attorney 
General. 

(c) REFERRAL TO THE ATTORNEY GENERAL.—If a person fails to pay 
an assessment of a civil penalty after it has ome final, the 
Secretary may refer the matter to the Attorney General for collec- 
tion in an appropriate district court of the United States. 

(d) ReruND oF PENALTY.—The Secretary may refund or remit a 
civil penalty collected under this title if— 

(1) application has been made for refund or remission of the 
penalty within one year from the date of hog and 

(2) the Secretary finds that the penalty was unlawfully, 
improperly, or excessively imposed. 


SEC. 4109. PENALTIES. 


(a) GENERAL PENALTY.—Except as provided in subsection (b) of 
this section, a person violating this title is liable to the United 
States Government for a civil penalty of not more than $25,000. 
Each day of a continuing violation is a separate violation. A vessel 
involved in the violation also is liable in rem for the penalty. 

(b) OPERATING WitTHOUT A PERMIT.—A person violating section 
4102 of this Act is liable to the United States Government for a civil 
penalty of not more than $10,000. Each day of a continuing violation 
is a separate violation. A vessel involved in the violation also is 
liable in rem for the penalty. 

(c) CrimINAL PENALTY.—Any person that knowingly violates, or 
that knowingly aids, abets, authorizes, or eg ones a violation of 
this title, shall be fined under title 18, United States Code, impris- 
oned for not more than 3 years, or both. 
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(a) PAyMENTs FoR INFORMATION.—The court, the Secretary of 
Transportation, or the Administrator, as the case may be, may pay 
up to one-half of a fine or penalty to any person giving information 
leading to the assessment of the fine or penalty. 


Subtitle B—Related Provisions 


SEC, 4201. STUDY AND RECOMMENDATIONS, 33 USC 2621. 


(a) Srupy.—The Administrator, in consultation with the Secretary 
of Transportation, shall conduct a study to determine the need for, 
and effectiveness of additional tracking systems for vessels to assure 
that municipal or commercial waste is not deposited in coastal 
waters. In conducting this study, the Administrator shall use the 
data collected from its permitting and enforcement activities under 
this title. In determining the effectiveness of tracking ms, the 
Administrator shall rely on the information provided A the Sec- 
retary under subsection (b) of this section. The report s include a 
recommendation whether additional tracking systems are needed. 
This study shall be submitted to Congress within 24 months after 
the date of enactment of this title. 

(b) REcOoMMENDATIONS.—The Secretary shall provide rec- 
ommendations to the Administrator concerning the various tracking 
systems that might be eee to vessels transporting munici 
or commercial waste which the Secretary currently is studying. The 
Secretary shall consider the relative effectiveness of various systems 
and the relative costs of the systems both to the United States 
Government and to the vessel owner. 


SEC. 4202. RELATION TO OTHER LAWS. 33 USC 2622. 


(a) Errect oN FEDERAL AND State Laws.—This title does not 
affect the application of any other Federal or State law, statutory or 
common, including the ine Protection, Research, and Sanc- 
tuaries Act of 1972 (83 U.S.C. 1401 et seq.) and the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.). 

(b) Errect ON ForEIGN VESSELS.—This title shall be carried out 
with res to foreign vessels consistent with the obligations of the 
United States under international law. 
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33 USC 2623. 


33 USC 2602 
note. 


33 USC 2602 
note. 


33 USC 2603 
note, 


SEC. 4203. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $1,500,000 for each of the 
fiscal years 1989 and 1990, to carry out this title. 


SEC. 4204. APPLICATIONS AND EFFECTIVE DATES. 


an APPLICATIONS.—The Secretary shall make vessel applications 
on pom to be issued under section 4102 of this Act this Act 
le within 60 days after the date of enactment of 
(b) Errective Date For Permits.—Section 4102(a) of this Act is 
shine 240 days after the date of enactment of this Act. 
(c) Errective Date ror HANDLING Practices.—Section 4103 of 
this Act takes effect 60 days after the date of enactment of this Act. 


Approved November 18, 1988. 
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100th Congress 
An Act 
To amend title 38, United States Code, to improve the education, home loan guaranty, _Nov. 18, 1988 _ 
other programs of the V tion; and for other purposes. [S. 2049] 
Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assembled, Veterans 
Benefits and 
SECTION 1. SHORT TITLE. Programs 
Improvement 


This Act may be cited as the “Veterans’ Benefits and Programs Act of 1988 
Improvement Act of 1988”. Armed Forces. 


38 USC 101 note. 
SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 38, United 
States Code. 

TITLE I—EDUCATION PROGRAMS 


Part A—PRovisions RELATING TO MonTGOMERY GI BILL AND 
CERTAIN OTHER EDUCATION PROGRAMS 


SEC. 101. MONTGOMERY GI BILL DEATH BENEFIT. 


(a) In GeNneRAL.—Subchapter II of chapter 30 is amended by 
adding at the end the following new section: 


“§ 1417. Death benefit 
are In the event of the service-connected death of any indi- 


“(A) who— 
“(i) is entitled to basic educational assistance under this 
chapter; or 
“(ii) is on active duty in the Armed Forces and but for 
section 1411(aX1XAXi) or division (i) or (ii) of section 
1412(aX1XA) of this title would be eligible for such basic 
educational assistance; an: 
“(B) who dies while on active duty, 
the Administrator shall make a payment, subject to paragraph (2B) 
of this subsection, in the amount described in subsection (b) of this 
section to the person or persons described in paragraph (2)(A) of this 


subsection 

“(2 A) The a referred to in paragraph (1) of this subsection 
shall be made oo or persons first listed below who is 
surviving on the an of such individual’s death: 

“(@) The beneficiary or beneficiaries designated by such 
individual under the individual’s Servicemen’s Group Life 
Insurance policy. 

“(ii) The surviving spouse of the individual. 


102 STAT. 4162 PUBLIC LAW 100-689—NOV. 18, 1988 


38 USC 1417 
note. 


Uniformed 
services, 


Uniformed 
services. 


“iii) The surviving child or children of the individual, in 
equal shares. 
ay The surviving parent or parents of the individual, in 
equal s. f 
“(B) If no such person survives such individual, no payment shall 
be made under this section. 
“(b) The amount of any payment made under this section shall be 


to— 
“(1) the amount reduced from the individual’s pay under 
section 1411(b), 1412(c), or 141&(c) of this title, less 
“(2) the total of— 

“(A) the amount of educational assistance that has been 
paid to the individual under this chapter before the pay- 
ment is made under this section; and 

“(B) the amount of accrued benefits paid or payable with 
respect to such individual in connection with this chapter. 

“(c) A payment under this section shall be considered to a 
benefit under this title and, for purposes of section 1435(b\(1), it shall 
be considered to be an entitlement earned under this subchapter.”. 

(b) CLer1cAL AMENDMENT.—The table of sections for subchapter II 
o chapter 30 is amended by adding at the end the following new 
item: 

“1417. Death benefit.”. 


(c) ErrectiveE Date.—The amendments made by this section shall 
take effect as of July 1, 1985. 


SEC, 102. MONTGOMERY GI BILL ELIGIBILITY FOR INDIVIDUALS DIS- 
CHARGED FOR PRESERVICE MEDICAL CONDITIONS OR DUE 
TO REDUCTIONS IN FORCE. 


(a) In GENERAL.—Section 1411(a\(1) is amended— 

(1) in clauses (AXiiXD and (BXiiXT), by inserting after “‘disabil- 
ity” the following: “, for a medical condition which preexisted 
such service on active duty and which the Administrator deter- 
mines is not service conn: "ee 

(2) in clauses (AXii) and (BXii), by striking out “, or (II)” and 
inserting in lieu thereof “; (II); an 

(3) by inserting before “; or’ at the end of clause (A)ii) and 
before the semicolon at the end of clause (B\ii) the following: 
“: or (IID involuntarily for the convenience of the Government 
as a result of a reduction in force, as determined by the Sec- 
retary of the military department concerned in accordance with 
regulations prescribed by the Secretary of Defense or by the 
Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy”. 

(b) CoNFORMING AND TECHNICAL AMENDMENTS.—(1XA) Section 
1412(bX1) is amended to read as follows: 

“(bX1XA) The requirement of two years of service under clauses 
(1XAXi) and (1B i) of subsection (a) of this section is not applicable 
to an individual who is discharged or released, during such two 
years, from active duty in the Armed Forces (i) for a service- 
connected disability, (ii) for a medical condition which preexisted 
such service on active duty and which the Administrator determines 
is not service connected, (iii) for hardship, (iv) in the case of an 
individual discharged or released after 20 months of such service, for 
the convenience of the Government, or (v) involuntarily for the 
convenience of the Government as a result of a reduction in force, as 
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determined by the Secretary of the military department concerned 
in accordance with regulations prescribed by the Secre af De De- 
fense or by the Secretary of Transportation with respect to t 

Guard when it is not operating as a service in the Navy. 

“(B) The requirement of four years of service under clauses 
(1(Aii) and (1(B)ii) of subsection (a) of this section is not applicable 
to an individual— 

“(i) who, during the two years of service described in clauses 
(1XA)G) and (1)(BXi) of subsection (a) of this section, was dis- 
charged or released from active duty in the Armed Forces for a 
service-connected disability or for a medical condition which 
preexisted such service on active duty and which the Adminis- 
trator determines is not service connected, if the individual was 
obligated, at the beginning of such two years of service, to serve 
such four oo of service; or 

“(ii) who, during the four years of service described in clauses 
(1XA)Gi) and (1(B\ii) of su ion (a) of this section, is dis- 
charged or released from service in the Selected Reserve (I) for a 
service-connected disability, (II) for a medical condition which 
preexisted the individual’s becoming a member of the Selected 
Reserve and which the Administrator determines is not service 
connected, (III) for hardship, (IV) in the case of an individual 
discharged or released after 30 months of such service, for the 
convenience of the Government, or (V) involuntarily for the 
convenience of the Government as a result of a reduction in 
force, as determined by the Secretary of the military depart- 
ment concerned in accordance with regulations prescribed by 
the Secretary of Defense or by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a 
service in the Na we 

(B) Paragraphs (1X Xi) and (1\(BXi) of section 1412(a) are each 
amended by inserting “ subject to subsection (b) of this section,” 
after “‘Forces”’. 

(2) Section 1413(aX2) is amended by rting “or (II)” r 

“section 1411(aX1A)GiD)” and after Bs By 1411(aX1XBXiiXD” the 
first place each appears. 

(3) Clause (F) of section 3103A(bX3) is amended to read as follows: 

“(F) to benefits under chapter 30 of this title by reason of— 

“(i) a discharge or release from active duty for the con- 
venience of the Government, as described in sections 
141 1(aX1XAXiiXTD and 1412(b)(1XA)iv) of this title; 

“(ii) a discharge or release from active duty for a medical 
condition which preexisted service on active duty and 
which the Administrator determines is not service con- 

nected, as described in clauses (AXiiXI) and (BXiiX1) of sec- 
tion 1411(aX1) of this title and in section 1412(b\1AMii) of 
this title; or 

“(iii) an involuntary discharge or release from active duty 
for the convenience of the Government as a result of a 
reduction in force, as described in clauses (A)iiXIII) and 
(B\GDTID of section “41 l(aXl) of this title and in section 


1412(bX1AXv) of this title.”’. 
(c) ErrectivE Date.—The amendments made by this section shall 38 USC 1411 
take effect— note. 


(1) as of July 1, 1985, with respect to individuals discharged or 
released for a medical condition which preexisted service on 
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active duty or in the Selected Reserve and which the Adminis- 
trator determines is not service connected; and 

(2) as of October 1, 1987, with respect to individuals invol- 
untarily discharged or released for the convenience of the 
Government as a result of a reduction in force. 


SEC. 103. OPPORTUNITY FOR MONTGOMERY GI BILL ENROLLMENT FOR 
CERTAIN ACTIVE-DUTY NONPARTICIPANTS. 


(a) In Generat.—Subchapter II of chapter 30 is amended by 
adding at the end the following new section (after the section added 
by section 101(a) of this Act): 


“§ 1418. Opportunity for certain active-duty personnel to withdraw 
election not to enroll 


“(a) Notwithstanding any other os of this chapter, d 
the period beginning mber 1, 1988, and ending June 30 30, 1988 
(hereinafter in this section referred to as the ‘open period’), an 
individual who— 
“(1) first became a member of the Armed Forces or first 
a on active eh ng as a member of the Armed Forces duri 
a ep beginning July 1, 1985, and ending June 30, 19 
has continuously served on active duty without a break in 
service since the date the individual first became such a 
ag or first entered _ re oa A as such a paar and 
“(3) is serving on active duty during the open peri 
shall have the opportunity, in accordance with this section and on 
such form as the Becretary shall prescribe, to withdraw an election 
made under section 1411(cX1) or 1h1aX1) of this title not to receive 
educational assistance under this chapter. 

“() An individual described in clauses (1) through (3) of subsection 
(a) of this section who made an election under section 1411(cX1) or 
1412(d\(1) of bi title and who— 

“(1) while serving on active duty during the open period, 

makes a withdrawal of such an election; 
“(2) continues to serve the period of service which, at the 
of the open period, such individual was obligated to 


serve 

“3KA) serves the obligated period of service described in 
clause (2) of this subsection; 

“(B) before completing such obligated pert of service, is 
disc or released from active duty (i) a service-con- 
nected ility, (ii) a medical condition which preexisted such 
service and which the Administrator determines is not service 
connected, or (iii) hardship; or 

_“(©) before completing such obligated period of service, is (i) 

discharged or released from active duty for the convenience of 
the Government after completing not less than 20 months of 
such period of ppd if such period was less than three years, 
or 30 months, if such period was at least three years, or (ii) 
involuntarily discharged or released from active duty for the 
convenience of the Government as a result of a reduction in 
force, as determined by the Secretary concerned in accordance 
with regulations prescribed by Secretary of Defense; 

“(4) before completing such obligated period of service, has 
completed the requirements of a secondary school diploma (or 

uivalency certificate); and 

ane upon completion of such obligated period of service— 


PUBLIC LAW 100-689—NOV. 18, 1988 102 STAT. 4165 


“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine — or is placed 
on the temporary disability retired list; 

“(B) continues on active duty; or 

“(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service, 

is entitled to basic educational assistance under this chapter. 

“(c) The basic pay of an individual withdrawing, under subsection 
(bX1) of this section, an election under section 1411(c)\(1) or 1412(d\(1) 
of this title shall be reduced by— 

“(1) $1,200; or 

“(2) in the case of an individual described in clause (B) or (C) 
of subsection (bX3) of this section whose discharge or release 
from active duty prevents the reduction of the basic pay of such 
individual by $1,200, an amount less than $1,200. 

“(d) A withdrawal under subsection (b\1) of this section is 
irrevocable.”’. 

(b) CONFORMING AMENDMENTS.—(1) The second sentence of section 
1411(b) and of section 1412(c) are each amended by striking out 
“subsection” and inserting in lieu thereof ‘‘chapter”. 

(2) Section 1413 is amended— 

(A) by redesignating subsection (c) as subsection (d); and 

(B) by inserting r subsection (b) the following new 
subsection: 

“(c)(1) Subject to section 1795 of this title and except as provided in 
paragraph (2) of this subsection, each individual entitled to basic 
educational assistance under section 1418 of this title is entitled to 
36 months of educational assistance under this chapter (or the 
equivalent thereof in part-time educational assistance). 

“(2) Subject to section 1795 of this title, an individual described in 
clause (B) or (C) of section 1418(b\3) of this title whose discharge or 
release from active dut ere the reduction of the basic pay of 
such individual b $1.2 is entitled to the number of months of 
assistance under thi ney aaa that is equal to the lesser of— 

“(A) 36 multiplied by a fraction the numerator of which is the 
amount by which the basic pay of the individual has been 
Sy gp under section 1418(c) and the denominator of which is 

’ ; Or 

“(B) the number of months the individual has served on 
continuous active duty after June 30, 1985.”. 

maytag 1415(b) is amended by inserting “or 1418” after “sec- 
tion pe 

(4) Section 1416 is amended by adding at the end the following 
new subsection: 

“(c) A member of the Armed Forces who— 

“(1) completes at least two years of service on active duty 
after June 30, 1985; 

“(2) after such service continues on active duty without a 
break in service; and 

“(3) but for section 1418(b\3XA) of this title would be entitled 
to basic educational assistance under this chapter, 

may receive such assistance for enrollment in an approved program 
of education while continuing to perform the service described in 
section 1418(b)(2) of this title.”. 
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(5) Section 1421 is amended— 
(A) in subsection (a) in the matter preceding clause (1), by 
inserting “‘or 1418” after “section 1411”; and 
(B) in subsection (b) in the matter preceding clause (1), by 
inserting “or 1418” after “section 1412”. 
(c) CLERrCAL AMENDMENT.—The table of sections for subchapter II 
of chapter 30 is amended by adding the following new item (after the 
item added by section 101(b) of this Act): 


“1418. Cppertagity for certain active-duty personnel to withdraw election not to 
enroll.”. 


SEC. 104. MONTGOMERY GI BILL SECONDARY SCHOOL DIPLOMA 
REQUIREMENTS. 


(a) Active Duty ParticipaAnts.—Clause (2) of section 1411(a) is 
amended to read as follows: 
“(2) who completed the uirements of a secondary school 
diploma (or equivalency certificate) not later than— 

“(A) the original ending date of the individual’s initial 
obligated period of active duty in the case of an individual 
described in clause (1A) of this subsection, regardless of 
whether the individual is discharged or released from 
active duty on such date; or 

“(B) December 31, 1989, in the case of an individual 
described in clause (1B) of this subsection; 

except that an individual described in clause (1B) of this 
subsection may meet the requirement of this clause by having 
successfully completed the equivalent of 12 semester hours in a 
programs of education leading to a standard college degree; 
an 


(b) Sexectep Reserve Participants.—Section 1412(aX2) is 
amended— 
(1) by striking out “received” and inserting in lieu thereof 
“completed the requirements of’; and 
(2) by inserting the following before the semicolon: “, except 
that an individual described in clause (1B) of this subsection 
may meet the requirement of this clause by having successfully 
completed the equivalent of 12 semester hours in a program of 
education leading to a standard college degree”. 


SEC. 105. CHOICE OF MONTGOMERY GI BILL BENEFITS FOR CERTAIN 
RESERVISTS. 


Section 1412 is amended by adding at the end the following new 
ubsection: 

“(e\(1) An individual described in subclause (I) or (III) of subsection 
(b)(1)(B)ii) of this section may elect entitlement to basic educational 
assistance under section 1411 of this title, based on an initial 
obligated period of active duty of two years, in lieu of entitlement to 
assistance under this section. 

“(2) An individual who makes the election described in pare h 
(1) of this subsection shall, for all purposes of this chapter, 
considered entitled to educational assistance under section 1411 
of this title and not under this section. Such an election is 
irrevocable.”. 


SEC. 106. REFRESHER, REMEDIAL, AND DEFICIENCY COURSES. 


(a) MontcoMErY GI Brit Active Duty ProGram.—Subsection (a) 
of section 1434 is amended— 
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(1) by inserting “(1)” — “Except”; 
Rei 4 designating the second sentence as paragraph (2) 
thereo 

(3) in paragraph (2) (as so designated), by striking out “those 
provisions’ ’ and inserting in lieu thereof * the provisions of the 
sections enumerated in ph (1) of this subsection”; and 

(4) by adding at the end the following new paragraph: 

“(3) The Administrator may, without regard to the application to Regulations. 
this chapter of so much of the provisions of section 1671 of this title 
as prohibit the enrollment of an eligible veteran in a program of 
education in which the veteran is ‘already qualified’, and pursuant 
to such regulations as the Administrator an prescribe, approve 
the enrollment of such individual in refresher courses (including 
courses which will permit such individual to update knowledge and 
skills or be instructed in the technological advances which have 
occurred in the individual's field of employment), deficiency courses, 
or other preparatory or special education or training courses nec- 
essary to enable the individual to pursue an approved program of 
education.”’. 

(b) Post-VietNAM Era VETERANS’ EDUCATIONAL ASSISTANCE Pro- 
GRAM.—Section 1641 is amended— 

(1) in subsection (a), by— 
(A) by inserting ay after ‘(a)’; and 
(B) by adding at the end the following new paragraph: 

“(2) The Administrator may, without regard to the application to Regulations. 
this chapter of so much of the provisions of section 1671 of this title 
as prohibit the enrollment of an eligible veteran in a program of 
education in which the veteran is ‘already qualified’, and pursuant 
to such regulations as the Administrator shall prescribe, approve 
the enrollment of such individual in refresher courses (including 
courses which will permit such individual to update knowledge and 
skills or be instructed in the technological advances which have 
occurred in the individual’s field of employment), deficiency courses, 
or other preparatory or special education or training courses nec- 
essary to enable the individual to pursue an approved program of 
education.”; and 

(2) in’ subsection (b), by striking out cyl and inserting 
in lieu thereof ‘‘1691(a) (other than clause (1) 

(c) Survivors’ AND DEPENDENTS’ Geoeenonag: ASSISTANCE Pro- 
GRAM.—Subsection (a) of section 1733 is amended to read as follows: 

“(a(1) Any eligible person shall be entitled to the benefits pro- 
vided an eligible veteran (with no dependents) under section 1691 (if 

pursued in a State) of this title. 

‘(2) Educational assistance under this chapter for the first five 
months of full-time pursuit of a program (or the equivalent thereof 
in part-time educational assistance) consisting of such course or 
courses shall be provided without charge to entitlement.”. 

(d) Errective Date.—The amendments made by this section shall 38 USC 1434 
take effect on August 15, 1989. note. 


SEC. 107. TUTORIAL ASSISTANCE. 


(a) ASSISTANCE UNDER THE MONTGOMERY GI BILL ror AcTIvE-DuTy 
ParticipANts.—(1) Subchapter II of chapter 30 is amended by 
adding at the end the following new section (after the section added 
by section 103(a) of this Act): 


Py al. Yi. a ee ee er 
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“§ 1419. Tutorial assistance 


“(a) An individual entitled to an educational assistance allowance 
under this chapter shall also be entitled to benefits provided an 
eligible veteran under section 1692 of this title, subject to the 
conditions applicable to an ~ veteran under such section. 

“(b) The amount of such benefits payable under this section may 
not exceed $100 per month, for a maximum of twelve months, or 
until a maximum of $1,200 is utilized. This amount is in addition to 
the amount of educational assistance allowance payable to the 
individual under this chapter. 

“(c\1) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged only with respect to the 
amount of tutorial assistance paid to the individual under this 
section in excess of $600. 

“(2) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged at the rate of one month 
for each amount of assistance paid to the individual under this 
section in excess of $600 that is equal to the amount of the monthly 
educational assistance allowance which the individual is otherwise 
eligible to receive for full-time pursuit of an institutional course 
under this chapter.”. 

(2) Section 1435 is amended by noaing st the end the following: 

“(e) Payments for tutorial assistance benefits under section 1419 


“(1) in the case of the first $600 of such benefits paid to an 
individual, from funds appropriated, or otherwise available, to 
the Veterans’ Administration for the payment of readjustment 
benefits; and 

“(2) in the case of payments to an individual for such benefits 
in excess of $600, from— 

“(A) funds appropriated, or otherwise available, to the 
ee Administration for the payment of readjustment 
nefits; 
“(B) the Department of Defense Education Benefits Fund 
established under section 2006 of title 10; and 
“(C) funds appropriated to the Department of Transpor- 
tation, 
in the same proportion as the Fund described in subclause (B) of 
this clause and the funds described in subclause (A) or (C) of this 
clause are used to pay the educational assistance allowance to 
the individual under this chapter.”. 

(3) The table of sections for subchapter II of chapter 30 is amended 
by adding the following new item (after the item added by section 
1038(c) of this Act): 

“1419. Tutorial assistance.”. 

(b) Post-VietNAM ERA EDUCATIONAL ASSISTANCE ProGRAM.—(1) 
Subchapter III of chapter 32 is amended by inserting after section 
1633 the following new section: 


“§ 1634. Tutorial assistance ~ 


“(a) An individual entitled to benefits under this chapter shall 
also be entitled to the benefits provided an eligible veteran under 
section 1692 of this title, subject to the conditions applicable to an 
pam, ges veteran under such section. Any amount paid to an individ- 

under this section shall be in addition to the amount of other 
benefits paid under this chapter. 
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“(b) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged only with respect to the 
amount of educational assistance paid to the individual under this 
section in excess of $600. 

“(c) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged at the rate of one month 
for each amount of assistance paid to the individual under this 
section in excess of $600 that is equal to the amount of monthly 
educational assistance the individual is otherwise eligible to receive 
for full-time pursuit of an institutional course under this chapter. 

“(d) Payments of benefits under this section shall be made— 

“(1) in the case of the first $600 of such benefits paid to an 
individual, from funds appropriated, or otherwise available, to 
the Veterans’ Administration for the payment of readjustment 
benefits; and 

“(2) in the case of payments to an individual for such benefits 
in excess of $600, from the fund from contributions made to the 
fund by the veteran and by the Secretary of Defense in the same 
proportion as these contributions are used to pay other edu- 
cational assistance to the individual under this chapter.”’. 

(2) The table of sections for subchapter III of chapter 32 is 
amended by inserting after the item relating to section 1633 the 
following new item: 

“1634. Tutorial assistance.”’. 

(c) INcREASE IN Maximum TuToRIAL ASSISTANCE PAYMENTS.—(1) 
Section 1692(b) is amended by striking out “$84” and “$1,008” and 
ineectne lieu thereof “$100” and “$1,200”, respectively. 

(2XA) The heading of section 1692 is amended to read as follows: 


“81692. Tutorial assistance”. 


(B) The item relating to section 1692 in the table of sections at the 
beginning of chapter 34 is amended to read as follows: 


“1692. Tutorial assistance.”’. 


SEC. 108. COOPERATIVE TRAINING. 


(a) Montcomery GI Bitt.—{1) Section 1402(3XB) is amended— 
(A) by inserting “(i)” before “‘a full-time”; and 
(B) by inserting before the period at the end “, and (ii) a 
compen’ program (as defined in section 1682(aX2) of this 
e)”. 

(2) Section 1432 is amended by adding at the end the following 
new subsection: 

“(dX1) The amount of the monthly educational assistance allow- 
ance oem to an individual pursuing a cooperative program under 
this chapter shall be 80 percent of the mon allowance otherwise 
payable to such individual under section 1415 and section 1422, if 
applicable, of this title. 

(2) For each month that an individual is paid a monthly edu- 
cational assistance allowance for pursuit of a cooperative program 
under this chapter, the individual's entitlement under this chapter 
shall be charged at the rate of 80 percent of a month.”. 

(b) Post-VieTNAM-ERA VETERANS’ EDUCATIONAL ASSISTANCE PRo- 
GRAM.—(1) Section 1602(2\B) is amended— 

(A) by inserting “(i)” after “includes”; and 
(B) by inserting after “‘of this title ” the following: “‘, and (ii) in 
the case of an individual who is not serving on active duty, a 
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88 USC 1402 
note. 


Regulations. 


ee program (as defined in section 1682(aX2) of this 
title)” 
(2) Section 1631 is amended by adding at the end the following 


new subsection 

“(dX(1) The amount of the monthly benefit payment to an individ- 
ual pursuing a cooperative program under this chapter shall be 80 
percent of the monthly benefit otherwise payable to such individual 
(computed on the basis of the formula provided in subsection (a\(2) of 
this section). 

“(2) For each month that an individual is paid a monthly benefit 
payment for pursuit of a cooperative program under this chapter, 
the individual’s entitlement under this chapter shall be charged at 
the rate 80 percent of a month.”. 

(c) ErrecttvE Date.—The amendments made by this section shall 
take effect on January 1, 1989 


SEC. 109. EXTENSION OF DELIMITING PERIODS BY REASON OF ALCOHOL 
CONDITIONS. 


Section 105 is amended by adding at the end the following new 
on: 
“(c) For the purposes of any provision relating to the extension of 
a delimiting period under any education-benefit or rehabilitation 
program administered by the Veterans’ Administration, the dis- 
abling effects of chronic alcoholism shall not be considered to be the 
result of willful misconduct.”. 


SEC. 110. MONTGOMERY GI BILL SELECTED RESERVE PROGRAM. 


(a) PAYMENT FoR Less THAN Hatr-Time Pursurt OF A PROGRAM OF 
EpucaTion.—Section 2131(b) of title 10, United States Code, is 
amended— 

(1) by striking out “and” at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof “; and”; and 

(3) by inserting at the end the following new clause: 

“(4) an appropriately reduced rate, as determined under regu- 
lations which the Administrator of Veterans’ Affairs shall pre- 
scribe, for each month of less than half-time pursuit of a 
program of education, except that no payment may be made to a 
person for less than half-time pursuit if tuition assistance is 
otherwise available to the person for such pursuit from the 
military department concerned.”’. 

(b) Time or Exvicremrry.—Section 2132(b) of such title is amended 
to read as follows: 

“(b) Educational assistance may not be provided to a member 
under this chapter until the member has completed the initial 
period of active duty for training required of the member.”’. 


SEC. 111. TECHNICAL AMENDMENTS. 


(a) Trrte 38 AMENDMENTS.—Title 38 is amended as follows: 

(1) Section 1402(3XB) is amended by striking out “includes” 
and inserting in lieu thereof “in the case of an individual who is 
not serving on active duty, includes”. 

(2XA) Section 1411(aX1XAXi) is amended by ah 
the individual's initial obligated period of active duty, 

“serves”. 
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(B) Section 1412(a(1(A\i) is amended by inserting “, as the 
individual's initial obligated period of "use duty, »” after 


rves’’. 
(3) Section 1411 is amended by adding the following new 
subsection at the end: 

“(d)(1) For purposes of this chapter, any period of service described 
in paragraph (2) of this subsection shall not be considered a part of 
an oA) The per — a pene of active = al nt 

* riod of service referred to in paragrap! is any perl 

Mh io! gui of a defective enlistment and induction based 
ve n-— 
“(A) the individual’s being a minor for purposes of service in 
the Armed Forces; 
“(B) an erroneous enlistment or oo or 
“(C) a defective enlistment agreement.” 
(4) Section 1413 is amended— 
(A) in subsection (a)(2)— 
(i) by striking out “In” and inserting in lieu thereof 
“Subject to section 1795 of this title and subsection (c) 
of this section, in”; and 
(ii) Pris be striking out “active ws and all that follows 
the period and inserting in lieu thereo 
a te active duty served by such individual after 
June 30, 1985, as part of the individual’s initial obli- 
, eae = s of active duty in the case of an individual 
in section 1411(aX1\BXii) ( or (Il) of this 
title, or in the case of an individual described in section 
i986 sand (D or (IID of this title, after June 30, 


(B) in subsection (b\1), by “yoo “active duty” and 
all that follows through mide and” and inserting in lieu 
thereof “continuous active duty served ved such individual 
after June 30, 1985, as part of the individual’s initial obli- 
= period ‘of active duty in the case of an individual 

escribed in section 1412(aX1)(A) of this title, or in the case 
of an individual described in section 1412(aX1XB) of this 
title, after June 30, 1985, and”. 

(5A) Section 1415(a) is amended by , Striking out “Subject” 
and all that follows through “except” and inserting in lieu 
thereof “The amount of payment of educational assistance 
— this chapter is subject to section 1432 of this title. 

ce 

(B) Section 1422(a) is amended by striking out “Subject” and 
all that follows through “except” and inserting in lieu thereof 
“The amount of payment of educational assistance — this 
a ter is subject to section 1432 of this title. Exce 

) Section 1431(a) is amended by striking out ‘ on” 

a. si that follows through the period and feet in lieu 

thereof the following: “beginning on the date of such individ- 

ual’s last discharge or release from active duty, except that such 
10-year riod shall begin— 

(1) in the case of an individual who becomes entitled to 

such assistance under clause (A) or (B) of section 1412(a\(1) 

of this title, on the later of the date of such individual’s last 

or release from active duty or the date on which 

the four-year requirement described in clause (AXii) or 

(BXii), respectively, of such section 1412(aX1) is met; and 
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“(2) in the case of an individual who becomes entitled to 
such assistance under section 1411(aX1XB), on the later of 
the date of such individual’s last discharge or release from 
active duty or January 1, 1990.”. 

(7XA) Section 1432 is amended by adding at the end the 
following new subsection (after the subsection added by section 
108(aX(2) of this Act): 

Contracts. “(eX1XA) The amount of the educational assistance allowance 
payable under this chapter to an individual who enters into an 
agreement to pursue, and is pursuing, a program of education 
exclusively by correspondence is an amount equal to 55 percent of 
the established charge which the institution requires nonveterans to 
pay for the course or courses pursued by such individual. 

“(B) For ok of this paragraph, the term ‘established charge’ 
means the lesser of— 

“() the charge for the course or courses determined on the 
basis of the lowest extended time payment plan offered by the 
institution and approved by the appropriate State approving 


agency, or 
“(ii) the actual charge to the individual for such course or 


courses. 

“(2) Such allowance shall be paid quarterly on a pro rata basis 
for the lessons completed by the individual and serviced by the 
institution. 

“(8) In each case in which the rate of payment to an individual is 
determined under paragraph (1) of this subsection, the period of 
entitlement of such individual under this chapter shall be charged 
at the rate of one month for each payment of educational assistance 
to the individual that is equal to the amount of monthly educational 
assistance the individual would otherwise be eligible to receive for 
full-time pursuit of an institutional course under this chapter.”. 

(B) ion 1434 (as amended by section 106(a) of this Act) is 
amended— 
«doit Subsection (a1), by inserting “1786(a),” after 

(ii) by striking out subsection (c); and 

(iii) by redesignating subsection (d) as subsection (c). 

(8) Section 1432(cX3) is amended— 

(A) by striking out “For” and inserting in lieu thereof 
“(A) Pert as provided in subparagraph (B) of this para- 
gra or ; 

(B) by redesignating clauses (A), (B), and (C) as clauses (i), 
(ii), and (iii), respectively; and 

(C) by adding at the end the following new subparagraph: 

“(B) Any such charge to the individual’s entitlement shall be 
reduced proportionately in accordance with the reduction in pay- 
ment under pera (2) of this subsection.”. 

(9) Section 1673(d) is amended— 

(A) by inserting “or under chapter 106 of title 10” before 
the period at the end of the first sentence; and 

(B) by i ing “or under chapter 106 of title 10” after 
“of this title” in the third sentence. 

(b) CHaprer 106 AMENDMENTs.—Chapter 106 of title 10, United 
States Code, is amended as follows: 

(1) Section 2131(cX2) is amended by me pag ol before the period 
at the end the following: “(or the equivalent thereof in part-time 
educational assistance)’. 
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(2) OB 2132(aX2) i is amended— 


y out “received” and inserting in lieu 
thereof “completed the a of’; and 
(B) by inserting before semicolon the following: “, or 


in the case of an individual who reenlists or extends an 
enlistment as described in paragraph (1A) of this subsec- 
tion, has completed such requirements at any time before 
such reenlistment or extension”’. 

(3) Section 2132(c) is amended by adding the following sen- 
tence at the end: “At the request of the Administrator of 
Veterans’ Affairs, the Secretary of Defense shall trans- 
mit a notice of entitlement for each such person to the 
Administrator.”’. 

(4) Section 2132(d) i is amended to read as follows: 

“(d) An individual who serves in the Selected Reserve may not 
receive credit for such service under both the program established 
by chapter 30 of title 38 and the program established by this chapter 
but shall elect (in such form and manner as the Administrator of 
Veterans’ Affairs may prescribe) the program to which such service 
is to be credited.” 

(5) Section 2133 is amended— 

(A) in subsection (a), by a out “section” and insert- 
ing in lieu thereof “cha 

(B) in subsection (b), val, and by a (1) and 
(2) as paragraphs (2) an Avge conactiene by adding as 


_ — the following new 
“(by in the or igi sectnen tei e Selected Reserve 


because of a Wiscbalivy was not the result of the individual’s 
own willful misconduct incurred on or after the date on which —_ 
person became entitled to educational assistance under this cha: 
the period for using entitlement prescribed by subsection (a) 
determined without regard to clause (2) of such subsection.”; ed 
(C) in paragraph (2) of subsection (b), as redesignated b: 
= raph ) of this aph, strike out “T431(e) 
insert in lieu thereof “1431(f)”. 
(6) Section 2135 is amended— 
(A) in subsection (a)(1), by inserting “, and during which 
= member has received such assistance,” after ‘‘chapter”; 


x by striking out clause (A) of subsection (bX1) and 
in lieu thereof the following: 
ta) e number of months of obligated service the person 
remaining under the agreement entered into under 
on 2131(a) of this title divided by the original number 
of months of such obligation; and”. 


Part B—ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS 


SEC. 121. COURSE WITHDRAWALS. 


(a) In GeneRAL.—Section 1780(aX4) i is amended by inserting after 
“circumstances” the following: “, except that, in the first instance of 
withdrawal by an eligible veteran or person from a course or courses 
with to which such veteran or person has been paid assist- 
ance r this title, mitigating circumstances shall be considered 
to exist with respect to courses totaling not more than six semester 
hours or the equivalent thereof’. 
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38 USC 1780 
note, 


Regulations. 


(b) Errective Date.—The amendment made by subsection (a) 
shall apply so as to require that mitigating circumstances be consid- 
ered to exist only with respect to wi wals from a course or 

courses being pursued with assistance under title 38, United States 
Gita. that enas on af sie Fae 2 1989. 


SEC. 122. EDUCATIONAL ASSISTANCE FOR CERTAIN INCARCERATED VET- 
ERANS UNDER THE POST-VIETNAM ERA VETERANS’ EDU- 
CATIONAL ASSISTANCE PROGRAM. 


Section 1631 is amended by adding at the end the following new 
— after the subsection added by section 108(bX2) of this 
“(eX1) ee eee of paragraph (2) of this subsection, 

the amount of the educational assistance benefits paid to an eligible 
veteran who is pursuing a of education under this chapter 
while incarcerated in a Federal, State, or local penal institution for 
conviction of a felony may not exceed the lesser of (A) such amount 
as the Administrator determines, in accordance with regulations 

Veliki the: Adeainnatrater dhell grvtelbe, ie necessary to cover the 
cost of established charges for tuition and fees required of similarly 
circumstanced nonveterans enrolled in the same program and the 
cost of necessary supplics, books, and equipment, or (B) the ap- 
Ce ey ee oa Gente ak in this sec- 
tion or section 1633 title. The amount of the educational 
assistance benefits payable to a veteran while so incarcerated shall 
pat ge manatee por kenghonndy “iret gee fees of phe ak for 
any course are r an program (other a 
am administered by the Administrator) or under any State or 


“@) Paragraph (1) of this subsection shall not apply in the case of 

who is pursuing a education under this 

chal wh reding in ahalfey bre or gating in 

— -release program in connection with such veteran’s conviction 
a felony.”. 


SEC. 123. VETERANS’ ADVISORY COMMITTEE ON EDUCATION. 


oe 1792(c) is amended by striking out “December 31, 1989” 
and inserting in lieu thereof “December 31, 1993” 


SEC. 124. REPEAL OF EXPIRED PROGRAM OF ACCELERATED-PAYMENT 
LOANS. 
(a) Repgau.—Sections 1682A, 1686, 1737, and 1738 are repealed. 
(b) ConrorMING AMENDMENTS.—Section 1798 is amended— 


(by geting tthe program a oo Lo 
is 
a ‘subchapter’ on 
alae ccna 

hy qe ee a ee 


m. 
Ce im pereeceeh Cl et ancl eineareaais 
chapter 35, 
sales oy yee = 


career Oh tr cota Sa Maal peony ; and 
Gy anes cinoaeh O read as follows: 
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“(B) data wg the default experience and default 
rate with respect to loans made under this section.” 
et tee paragraphs (1) and (8); and 
(A) by striking out p an ; an 
(B) by striking out “(2)”; and 
(6) in subsection (gX24A)— 
(A) in the first sentence, by striking out “and eligible 
persons’; and 
(B) in the second sentence, by striking out “or eligible 
person”. 
(c) CLERICAL AMENDMENTS.— 

(1) The table of sections at the beginning of chapter 34 is 
cmoneee by striking out the items relating to sections 1682A 
an 

(2) The table of sections at the beginning of chapter 35 is 
econ by striking out the items relating to sections 1737 and 


(3) The table of sections at the beginning of chapter 36 is 
amended by striking out the heading relating to subchapter III 
and inserting in lieu thereof the following: 


“SUBCHAPTER III—EDUCATION LOANS”. 


(4) Chapter 36 is amended by striking out the heading for 
subchapter III and inserting in lieu thereof the following: 


“SUBCHAPTER III—EDUCATION LOANS”. 


TITLE II—REHABILITATION FOR VETERANS WITH 
SERVICE-CONNECTED DISABILITIES 


SEC. 201. TRAINING AND WORK EXPERIENCE WITHOUT PAY IN STATE 
AND LOCAL GOVERNMENT AGENCIES. 


Section 1515 is amended— 

(1) in subsection (a)(1), by inserting “, or of any State or local 
government agency receiving Federal financial assistance,” 
after Administration)”. 

(2) i ne subsection i “2% — 

A) in paragraph (1), by inserting “at a eral agency” 
after dsettion™; and 
(B) by striking out paragraph (3) and inserting in lieu 


thereof: 

(3) Use of the facilities of a State or local government agency Contracts. 
under subsection (a)(1) of this section or use of facilities and services 
under subsection (a)(4) of this section, shall be procured through 
contract, agreement, or other cooperative arran aeons 

“(4) The Administrator shall prescribe regulations providing for Regulations. 
the monitoring of rey and work experiences provided under 
such subsection (aX1) at State or local government agencies and 
otherwise ensuring that such training or work experience is in the 
best interest of the veteran and the Federal Government.”’. 


SEC. 202. USE OF FOR-PROFIT ORGANIZATIONS FOR EMPLOYMENT 
ASSISTANCE AND INDEPENDENT LIVING PROGRAMS. 


(a) EMPLOYMENT ASSISTANCE.—Section 1517(aX2\(C) is amended— 
(1) by striking out ‘‘and” at the end of subclause (iii); and 

(2) by inserting before the period at the end “, and (v) any for- 
profit entity in a case in which the Administrator has deter- 
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Real property. 


mined that services necessary to provide such assistance are 
available from such entity and that comparably effective serv- 
ices are not available, or cannot be obtained cost-effectively, 
from the entities described in subclauses (i) through (iv) of this 


clause.”’. 
a INDEPENDENT LivinG ProGrams.—Section 1520(a) is amend- 
(1) in ph (1), by striking out “public” and all that 


“ 


follows through “organizations” and inserting in lieu thereof 
“entities described in paragraph (7) of this subsection”; and 
(2) by adding at the end the following new pereeren 

“(7) Entities described in this paragraph are (A) public or non- 

profit agencies or organizations, and (B) for-profit entities in cases in 

which the Administrator determines that services comparable in 

effectiveness to services available from such an entity are not 

available, or cannot be obtained cost-effectively from, public or 

nonprofit agencies or through facilities of the Department of Medi- 
cine and Surgery.”. 


TITLE I1I—HOME LOAN GUARANTY PROGRAM 


SEC. 301. INTEREST RATE REQUIREMENTS FOR VENDEE LOANS. 
Section 1833(a) is amended by adding at the end the following new 


ai a 

“(7) The Administrator shall make a loan to finance the sale of 
real property described in paragraph (1) of this subsection at an 
interest rate that is lower than the prevailing mortgage market 
interest rate in areas where, and to the extent, the Administrator 
determines, in light of prevailing conditions in the real estate 
market involved, that such lower interest rate is necessary in order 
to market the property competitively and is in the interest of the 
long-term stability and solvency of the Veterans’ Administration 
nom Guaranty Revolving Fund established by section 1824(a) of this 
title.”. 


SEC. 302. CREDITWORTHINESS DETERMINATIONS AND FEES WITH RE- 
SPECT TO ASSUMPTIONS OF VENDEE LOANS. 


Section 1814 is amended— 
(1) in subsection (a1), in the matter preceding clause (A)— 
(A) by striking out “If’ and inserting in lieu thereof 
= as provided in subsection (f) of this section, if’; and 
(B) by striking out “guaranteed, insured, or direct hous- 
ing loan obtained by a veteran” and inserting in lieu 
thereof “loan guaranteed, insured, or made”; and 

(2) by striking out subsection (f) and inserting in lieu thereof 

the following: 
“(£)(1) This section shall apply— 

“(A) in the case of loans other than loans to finance the 
purchase of real property described in section 1833(a)(1) of this 
title, only to loans for which commitments are made on or after 
March 1, 1988; and 

“(B) in the case of loans to finance the purchase of such 
property, only to loans which are closed more than 45 days after 
the date of the enactment of the Veterans’ Benefits and Pro- 

Improvement Act of 1988. 
“dD This section shall not apply to a loan which the Administrator 
has sold without recourse.”. 
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SEC. 303. AUTHORITY FOR INCREASED PROCUREMENT OF SERVICES 
THROUGH THE LOAN GUARANTY REVOLVING FUND. 


Section 1824 is amended by adding at the end the following new 
subsection: 


ane eeteteeding cebeien Sof Cie mctien. Ste Fund 
be available to the Administrator, extent as is or in 


“(B) the caaekion of such supplementary pss el de- 
scribed in such paragraph, 

(not including services or equipment for which the Fund is available 

under subsection (b) of this section), as the Administrator deter- 

mines would assist in ensuring the long-term stability and solvency 


‘, 
supplementary services and equipment referred to in 
wae ae (1) of this subsection are services or equipment not 


of the level of such services performed during fiscal year 1988, and 
TT ee te te et 

(A) appraisers to review appraisal reports and issue certifi- 
cates of reasonable value; 


“(C) accounting firms to conduct on-site audits of lenders 
ne 

gsc A, oe a a ee ae Pe ere Real property. 
acquired by the Administrator as the result of a default on a 
loan teed, insured, or made under this : 


i ty 

“(F) contractors to list for sale in local newspapers real Real property. 
property acquired by the Administrator as the result of a 

default on a loan guaranteed, insured, or made under this 


chapter; 
“(G) contractors to prepare closing documents and review 
them closing; and 


“@) The Administrator may notin any fiscal year obligate more 
ubsection.”’. 


TITLE IV—EMPLOYMENT 


SEC. 401. VETERANS PREFERENCE WITHIN LOCAL HIRE OF ALASKA CON- 
SERVATION SYSTEM UNITS. 


Section 1308 of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 3198) is amended— 
(1) by redesignating subsection (b) as subsection (c); and 


102 STAT. 4178 PUBLIC LAW 100-689—NOV. 18, 1988 


29 USC 1721 
note. 


(2) by inserting after subsection (a) the following new 
subsection: 

“(b) PREFERENCE EvicisLes WitHIn Loca. Hire.—Notwithstand- 
ing the provisions of subsection (a), any individual who is eligible to 
be selected for a position under the provisions of subsection (a) and 
is a preference ‘ec gm as defined in section 2108(8) of title 5, United 
States Code, s be given an employment preference, consistent 
with the preference in the competitive service as defined in section 
2102 of such title for which such person is eligible under subchapter 
I of chapter 33 of such title, in selection to such position.”. 


SEC, 402. COORDINATION OF INFORMATION AND ASSISTANCE. 


(a) Purpose.—It is the purpose of this section to ensure that 
veterans who are dislocated workers eligible for assistance under 
title III of the Job Training Partnership Act (29 U.S.C. 1651 et seq.) 
or are otherwise unemployed receive, to the extent feasible, assist- 
ance (including information on vocational guidance or vocational 
counseling, or information on both vocational guidance or vocational 
counseling), including information on counseling, needed by such 
veterans— 

(1) to apply for services and benefits for which they are 
eligible as veterans, dislocated workers, or unemployed persons; 

(2) to obtain resolution of questions and problems relating to 
such services and benefit; and 

(3) to initiate my authorized administrative appeals of de- 
terminations or other actions relating to such services and 
benefits. 

(b) MEMORANDUM OF UNDERSTANDING.—({1) Not later than one 
50 after the date of the enactment of this Act, the Secretary of 

bor and the Administrator of Veterans’ Affairs shall enter into a 
memorandum of understanding to carry out the purpose of this 
section. The memorandum shall include provisions that define the 
relationships and responsibilities of the Veterans’ Administration, 
the Department of r, and State and local agencies with respect 
to the provision of the following information, forms, and assistance: 

ee on services and benefits referred to in subsec- 
tion (d). 

(B) All application forms and related forms necessary for 
individuals to apply for such services and to claim such benefits. 

(C) Assistance in resolving questions and problems relating to 
receipt of such services and benefits. 

(D) Assistance in contacting other Federal Government offices 
and State offices where such services or benefits are provided or 
administered. 

(2) The memorandum of understanding entered into pursuant to 
paragraph (1) shall include a provision for the periodic evaluation, 
by the Secretary of Labor and the Administrator of Veterans’ 
Affairs, of the implementation of their respective responsibilities 
under such memorandum. 

(c) CooRDINATION OF DEPARTMENT OF LaBor ActTivitTiEs.—The 
Assistant Secretary of Labor for Veterans’ Employment and Train- 
ing, in consultation with the office designated or created under 
section 322(b) of the Job Training Partnership Act, shall, except as 
the Secretary of Labor may otherwise direct, coordinate the activi- 
ties of the components of the Department of Labor performing the 
responsibilities of the Secretary of Labor under this section. 
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(d) Coverep SERVICES AND BENEFits.—This section applies with 
respect to the following services and benefits: 
(1) Employment assistance under— 
A) C of title IV of the Job Training Partnership Act 
(96 Stat. 1380; 29 U.S.C. 1721 et seq.); and 
a wae een Job Training (97 Stat. 443; 29 U.S.C. 
note). 
(2) Employment and training assistance for dislocated work- 
ers under title III of the Job Training Partnership Act (29 U.S.C. 


1651 et seq.). 

(3) > tex assistance and unemployment compensation 
under the trade adjustment assistance Poy og pag in 
son) cod candor ens colar Weemrais abet semua by tos Baneloy: 
seq.) and under any other program e Employ- 
ment and Training Administration of the Department of Labor. 

(4) Educational assistance under— 

(A) the Adult Education Act (20 U.S.C. 1201 et seq.); and 
(B) chapters 30, 31, 32, 34, and 35 of title 38, United States 
Code, and chapter 106 of title 10, United States Code. 

(5) Certification of a veteran as a member of a targeted group 
eligible for the targeted jobs credit determined under section 51 
of the Internal Revenue Code of 1986. 

(e) Derintr1i0on.—In this section, the term “veteran” has the mean- 
ing given such term in section 101(2) of title 38, United States Code. 


TITLE V—EXTENSIONS OF CERTAIN AUTHORITIES 


SEC. 501. CONTINUED OPERATION OF VETERANS’ ADMINISTRATION RE- 
GIONAL OFFICE IN THE PHILIPPINES. 


(a) THREE-YEAR ExTENsION.—Section 230(b) is amended by strik- 
ing _  aaaaagal 30, 1988” and inserting in lieu thereof “Septem- 

r 30, A 

(b) RatiFIcATION FoR LapsED Periop.—Any action by the Adminis- 38 USC 230 note. 
trator of Veterans’ Affairs in providing, during the period beginning 
on October 1, 1988, and ending on the date of the enactment of this 
Act, for a Veterans’ Administration Regional Office in the Republic 
of the Philippines under section 230 of title 38, United States Code, 
is hereby ratified with respect to that period. 


SEC. 502. ALCOHOL AND DRUG TREATMENT PROGRAM. 


(a) THREE-YEAR ExTENSION.—(1) Subsection (e) of section 620A is 
amended by striking out “ ptember 30, 1988” and inserting in lieu 
thereof “September 30, 1991”. 

_ @ pm = by = Administrator of Venere Se in provid- a 620A 
ing, during the period beginning on October 1, , and en on : 

the date of the enactment of this Act, for care and treatment and 
rehabilitative services under section 620A of title 38, United States 

Code, is hereby ratified with respect to that period. 

(b) CumicaL EVALUATION AND ReEports.—Subsection (f) of such 
section is amended to read as follows: 

“(f(1) During the period before October 1, 1997, the Administrator 
shall conduct an ongoing clinical evaluation in order to determine 
the long-term results of drug and alcohol abuse treatment furnished 
to veterans in contract residential treatment facilities under this 


section. 
“(2) The evaluation shall include an assessment of the following: 
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“(A) The long-term results of treatment referred to in para- 
graph (1) of this subsection on drug and alcohol use by veterans 
who may have received such treatment. 

“(B) The need for hospitalization of such veterans for drug 
and alcohol abuse after completion of the residential treatment. 

“(C) The employment status and income of such veterans. 

“(D) The extent of any criminal activity of such veterans. 

“(E) Whether certain models and mathe | of residential treat- 
ment for drug and alcohol abuse are more successful for veter- 
ans with specific abuses, specific levels of resources available to 
them, and specific needs than are other models and methods. 


(3) To the extent feasible, the Administrator shall select for 


consideration in the evaluation veterans whose treatment for drug 
and alcohol abuse in contract residential treatment facilities 
under such section represents a variety of models and methods of 
residential drug and alcohol abuse treatment. 


“(4) The Administrator shall submit to the Committees on Veter- 


ans’ Affairs of the Senate and House of Representatives the follow- 
ing reports on the evaluation under this subsection: 


“(A) Not later than February 1, 1993, an interim report 
containing information obtained during the first four years of 
the evaluation and any conclusions that the Administrator has 
drawn on the basis of that information. 

“(B) Not later than March 31, 1998, a final report containing 
information obtained during the evaluation and the determina- 
tions and qqudonons of the Administrator based on that 
information.” 


Approved November 18, 1988. 
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Public Law 100-690 


100th Congress 
An Act 
To prevent the manufacturing, distribution, and use of illegal drugs, and for other Nov. 18, 1988 
purposes. (H.R. 5210) 
Be it enacted py Bie a the Senate and House of Representatives of the 
United States of America in Congress assembled, Anti-Drug Abuse 
SECTION 1. SHORT TITLE. eghel ged 


This Act may be cited as the “Anti-Drug Abuse Act of 1988”. note. 
SEC. 2. TABLE OF TITLES. 


Title I—Coordination of national drug policy 

Title [I—Treatment and prevention programs 

Title [11—Drug education programs 

Title [V—International narcotics control 

Title V—User accountability 

Title VI—Anti-drug abuse amendments act of 1988 

Title ViI—Death penalty and other criminal and law enforcement matters 
Title VIlI—Federal alcohol administration 

Title IX—Miscellaneous 

Title X—Supplemental appropriations 


TITLE I—COORDINATION OF NATIONAL 
DRUG POLICY 


Subtitle A—National Drug Control Program National 


SEC. 1001. SHORT TITLE. 


0 
This subtitle may be cited as the “National Narcotics Leadership 21, USC 1501 
Act of 1988”. . 


SEC. 1002. ESTABLISHMENT OF OFFICE. 21 USC 1501. 


(a) ESTABLISHMENT OF OrFice.—There is established in the Execu- 
Polig of the President the “Office of National Drug Control 

‘0. 

(b) Director AND Deputy Dmecrors.—(1) There shall be at he 
head of the Office of National Drug Control Policy a Director of 
National Drug Control oy 

(2) There shall be in the of National Drug Control Policy a 
pees. Director for Demand Reduction and a Deputy Director for 
Su ae 

wad Director for Demand Reduction and the Deputy 
Director The De epely pap shall assist the Director in carrying 
out the respo the Director under this Act. 

(c) BUREAU OF roe pr sy fo Arrairs.—(1) There is established 
in the Office of National Drug Control Policy a Bureau of State and 


(2) There shall be at the head of such bureau an Associate Director 
for National Drug Control Policy. 
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21 USC 1502. 


President of U.S. 


50 USC 402, 


(d) Access sy ConGcress.—The location of the Office of National 
Drug Control Policy in the Executive Office of the President shall 
not be construed as affecting access by the Congress or committees 
of either House to— 

(1) information, documents, and studies in the possession of, 
or conducted by or at the direction of the Director; or 
(2) personnel of the Office of National Drug Control Policy. 


SEC. 1003. APPOINTMENT AND DUTIES OF DIRECTOR, DEPUTY DIREC- 
TORS, AND ASSOCIATE DIRECTOR. 


(a) APPOINTMENT.—{1) The Director, the Deputy Director for 
Demand Reduction, the Deputy Director for pia uction, and 
the Associate Director for National Control Policy shall each 
- a ace by the President, by and with the advice and consent of 
the Senate. 

(2) The Director, the De ae ee r for Demand Reduction, the 
Deputy Director for Sup y, uction, and the Associate Director 
for National Drug Control Policy shall each serve at the pleasure of 
the President. No person shall serve as Director, a Deputy Director, 
or Associate Director while serving in any other position in the 
Federal Government. 

(3) Section 101 of the National Security Act of 1947 is amended by 
redesignating subsection (f) as subsection (g) and inserting after 
subsection (e) the following: 

“(f) The Director of National Drug Control Policy may, in his role 
as principal adviser to the National Security Council on national 
drug control policy, and subject to the direction of the President, 
—, and participate in meetings of the National Security 

uncil.”’. 

(4XA) Section 5312 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Director of National Control Policy.”. 
(B) Section 5314 of title 5, United States le, is amended by 
adding at the end thereof the ota 
Rory Director for Demand uction, Office of National 
Drug Control Policy. 
“Deputy Director for Supply Reduction, Office of National 
Drug Control Policy.”. 

(C) Section 5315 of title 5, United States Code, is amended by 

adding at the end thereof the sey he" 2 
“Associate Director for National Drug Control Policy, 
Office of National Drug Control Policy.”. 

(b) Responstsitities.—The Director shall— 

(1) establish policies, objectives, and priorities for the Na- 
tional Drug Control Program; 

(2) annually promulgate the National Drug Control Strategy 
in accordance with section 1005; 

(3) coordinate and oversee the implementation by National 
Drug Control Program agencies of the policies, objectives, and 
priorities established under paragraph (1) and the fulfillment of 
the responsibilities of such agencies under the National Drug 
Control Strategy; 

(4) make such recommendations to the President as the Direc- 
tor determines are appropriate regarding— 

(A) changes in the organization, management, and budg- 
ets of Federal departments and agencies engaged in drug 
enforcement; and 
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(B) the allocation of personnel to and within such depart- 
ments and agencies; 

to implement the policies, priorities, and objectives established 

under paragraph (1) and the National Drug Control Strategy; 

(5) consult with and assist State and local governments with 
respect to their relations with the National Drug Control Pro- 
gram agencies; 

(6) appear before duly constituted committees and subcommit- 
tees of the House of Representatives and of the Senate to 
represent the drug policies of the executive branch; and 

(7) notify any National Drug Control Program agency if its 
policies are not in compliance with the responsibilities of such 
agency under the National Drug Control Strategy and transmit 
a copy of each such notification to the President. 

(c) NATIONAL Druc ConTROL ProGRAM BupGET.—(1) The Director 
shall develop for each fiscal year, with the advice of the program 
managers of departments and agencies with responsibilities under 
the National Control Program, a consolidated National Drug 
Control Program budget proposal to implement the National Drug 
Control Strategy, and shall transmit such budget proposal to the 
President and to the Congress. 

(2) Each Federal Government program manager, agency head, and 
department head with responsibilities under the National Drug 
Control Strategy shall transmit the drug control budget request of 
the program, agency, or department to the Director at the same 
time as such request is submitted to their superiors (and before 
submission to the Office of Management and Budget) in the prepara- 
tion of the budget of the President submitted to the Congress under 
section 1105(a) of title 31, United States Code. 

(3) The Director shall— 

(A) review each drug control budget request transmitted to 
the Director under paragraph (2); 

(B) certify in writing as to the adequacy of such request to 
implement the objectives of the National rhe Control Strategy 
for the year for which the request is submi ; and 

(C) notify the program manager, agency head, or department 
head, as applicable, regarding the Director’s certification under 
subparagraph (B). 

(4) The Director shall maintain records regarding certifications Records. 
under paragraph (3)(B). 

(5(A) No National Drug Control Program agency shall submit to 
the Congress a reprogramming or transfer request with respect to 
any amount of appropriated funds greater than $5,000,000 which is 
included in the National Drug Control Program budget unless such 
request has been approved by the Director. 

(B) The head of any National Drug Control Program agency may 
appeal to the President any disapproval by the Director of a 
rep amming or transfer request. 

(6) The Director shall report to the Congress on a quarterly basis Reports. 
regarding the need for any reprogramming or transfer of appro- 
priated funds for National Control Program activities. 

(7) The head of each National Drug Control Program agency shall 
ensure timely development and submission to the Director of drug 
control budget requests transmitted pursuant to subsection (c)(2), in 
such format as may be designated by the Director with the concur- 
rence of the Director of the Office of Management and Budget. 
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State and local 
governments. 
Gifts and 


an 
Mat 


21 USC 1503. 


(d) Powers or Direcror.—In carrying out the responsibilities 
established under subsection (b), the Director may— 

(1) select, appoint, employ, and fix compensation of such 
officers and employees as may necessary to carry out the 
—— of the Office of National Drug Control Policy under 
this title; 

(2) direct, with the concurrence of the Secretary of a depart- 
ment or head of an agency, the temporary reassignment within 
the Federal Government of personnel employed by such depart- 
ment or agency, in order to implement Uni States drug 
control policy; 

(3) use for administrative purposes, on a reimbursable basis, 
the available services, equipment, personnel, and facilities of 
Federal, State, and local agencies; 

(4) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code, relating to 
appointments in the Federal Service, at rates of compensation 
for individuals not to exceed the daily equivalent of the rate of 
pay payable for GS-18 of the General Schedule under section 
5332 of title 5, United States Code; 

(5) accept and use donations of property from Federal, State, 
and local ied Hep agencies; 

e mails in the same manner as any other department 
or agency of the executive branch; and 

(7) monitor implementation of the National Drug Control 
Program, including— 

(A) conducting program and performance audits and 
evaluations; and 

(B) requesting assistance from the Inspector General of 
the relevant agency in such audits and evaluations. 

(e) PERSONNEL DETAILED TO THE OrFice.—(1) Notwithstanding any 
provision of chapter 43 of title 5, United States Code, the Director 
shall perform the evaluation of the performance of any employee 
detailed to the Office of National Drug Control Policy for purposes 
of the applicable performance appraisal system established under 
such chapter for any rating . period, or part thereof, that such 
employee is detailed to such office. 

(2(A) Notwithstanding any other provision of law, the Director 
may provide periodic bonus payments to any employee detailed to 
the Office of National Drug Control Policy. 

(B) An amount paid under this paragraph to an employee for any 
period shall not be greater than 20 percent of the basic pay paid or 
payable to such employee for such period. 

(C) Any payment under this paragraph to an employee shall be in 
addition to the basic pay of such employee. 

(D) The aggregate amount paid during any fiscal year to an 
employee detailed to the Office of National Drug Control Policy as 
basic pay, awards, bonuses, and other compensation shall not exceed 
the annual rate payable at the end of such fiscal year for positions 
at level III of the Executive Schedule. 


SEC. 1004. COORDINATION WITH EXECUTIVE BRANCH DEPARTMENTS 
AND AGENCIES. 


(a) Access TO INFORMATION.—(1) Upon request of the Director, and 
subject to laws cairns disclosure of information, the head of each 
National Drug Control Program agency shall provide to the Director 
such information as may be required for drug control. 
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(2XA) The authorities conferred on the Office of National Drug 
Control Policy and its Director by this Act shall be exercised in a 
manner consistent with provisions of the National Security Act of 
1947. The Director of Central Intelligence shall prescribe such regu- Regulations. 
lations as may be necessary to protect information provided pursu- 
ant to this Act regarding intelligence sources and methods. 
(B) The Director of Central Intelligence shall, to the fullest extent 
possible in accordance with subparagraph (A), render full assistance 
= support to the Office of National Control Policy and its 
rector. 


(b) CERTIFICATION OF PoLticy CHANGES By Director.—(1) The head 
of a National Drug Control Program agency shall, unless exigent 
circumstances require otherwise, notify the Director in writing 
regarding any proposed change in policies relating to the activities 
of such department or agency under the National Drug Control 
Program prior to implementation of such change. The Director shall 
promptly review such proposed c and certify to the depart- 
ment or agony head in writing whether such change is consistent 
with the National Drug Control Strategy. 

(2) If prior notice of a proposed change under paragraph (1) is not 
possible, the department or agency head shall notify the Director as 
soon as practicable. The Director shall review such change and 
certify to the department or agency head in writing whether such 
change is consistent with the National Drug Control Program. 

(c) GENERAL SERVICES ADMINISTRATION.—The Administrator of 
General Services shall provide to the Director on a reimbursable 
basis such administrative support services as the Director may 
request. 


SEC. 1005. DEVELOPMENT AND SUBMISSION OF NATIONAL DRUG CON- 21 USC 1504. 
TROL STRATEGY. 


(a) DEVELOPMENT AND SUBMISSION OF THE NATIONAL DruG Con- 
TROL STRATEGY.—(1) Not later than 180 days after the first Director President of U.S. 
is confirmed by the Senate, and not later than February 1 of each 
year thereafter, the President shall submit to the Congress a Na- 
tional Drug Control ag ie Mp of such stra that in- 
volves information properly classified under criteria lished by 
an Executive order shall be presented to the Congress se tely. 
oar Drug Control Strategy submitted under para- 
grap — 
(A) include comprehensive, research-based, long-range goals 
for ——s drug abuse in the United States; 
(B) include short-term measurable objectives which the Direc- 
tor determines may be realistically achieved in the 2-year 
period beginning on the date of the submission of the strategy; 
(C) describe the balance between resources devoted to supply 
reduction and demand reduction; and 
(D) review State and local drug control activities to ensure State and local 
that the United States pursues well-coordinated and effective governments. 
drug control at all levels of government. 
(8XA) In developing the National Drug Control Strategy, the 
Director shall consult with— 
(i) the heads of the National Drug Control Program agencies; 
(ii) the Congress; 
(iii) State and local officials; 
(iv) private citizens with experience and expertise in demand 
reduction; and 
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Reports. 


Communications 
and tele- 
communications. 


(v) private citizens with experience and expertise in supply 
reduction. 

(B) At the time the President submits the National Drug Control 
Strategy to the Congress, the Director shall transmit a report to the 
Congress indicating the persons consulted under this paragraph. 

(4) —— with the second submission of a National Drug 
Control Strategy, the Director shall include with each such strategy 
a complete evaluation of the effectiveness of drug control during the 


) year. 
(b) GoALs, OBJECTIVES, AND PrioriTIES.—Each National Drug Con- 
trol Strategy shall include— 

(1) a complete list of goals, objectives, and priorities for supply 
reduction and for demand reduction; 

(2) private sector initiatives and cooperative efforts between 
the Federal Government and State and local governments for 
drug control; 

(3) 3-year projections for program and budget priorities and 
achievable projections for reductions of drug availability and 


usage; 

(4) a complete assessment of how the budget proposal 
transmitted under section 1003(c) is intended to implement the 
strategy and whether the funding levels contained in such 
proposal are sufficient to implement such strategy; 

(5) designation of areas of the United States as high intensity 
drug trafficking areas in accordance with subsection (c); and 

(6) a plan for improving the compatibility of automated 
information and communication systems to provide Federal 
agencies with timely and accurate information for purposes of 
this subtitle. 

(c) Hich Intensity DruG TRAFFICKING AREAS.—(1) The Director, 
upon consultation with the Attorney General, heads of National 
Drug Control Program agencies, and the Governors of the several 
States, may designate any specified area of the United States as a 
high intensity drug trafficking area. After making such a designa- 
tion and in order to provide Federal assistance to the area so 
designated, the Director may— 

(A) direct the temporary reassignment of Federal personnel 
to such area, subject to the approval of the Secretary of 
the department or head of the agency which employs such 
personnel; 

(B) take any other action authorized under section 1003 to 
provide increased Federal assistance to such areas; and 

(C) coordinate actions under this paragraph with State and 
local officials. 

(2) When considering the designation of an area under this 
subsection as a high intensity drug trafficking area, the Director 
shall consider, along with other criteria the Director may deem 
appropriate— 

(A) the extent to which the area is a center of illegal drug 
production, manufacturing, importation, or distribution; 

(B) the extent to which State and local law enforcement 
agencies have committed resources to respond to the drug 
trafficking problem in the area, thereby indicating a determina- 
tion to respond aggressively to the problem; 

(C) the extent to which drug-related activities in the area are 
having a harmful impact in other areas of the country; and 
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(D) the extent to which a significant increase in allocation of 
Federal resources is necessary to respond adequately to drug- 
related activities in the area. 

(3) Before March 1, 1991, the Director shall submit a report to the Reports. 
House of Representatives and to the Senate concerning the effective- 
ness of and need for the designation of areas under this subsection 
as high intensity drug trafficking areas, along with any comments 
or recommendations for legislation. 

_(d) Leap AcEnctgs.—(1) The President shall designate lead agen- President of U.S. 
cies with areas of principal responsibility for carrying out the 
National Drug Control Strategy. 

(2) The Director shall require that any National Drug Control 
Program agency that conducts a major supply reduction activity 
which is in the area of principal responsibility of a lead agency 
designated under paragraph (1) shall— 

(A) notify such lead agency in writing of the activity; and 

(B) provide such notification prior to conducting such activity, 
unless exigent circumstances require otherwise. 

(3) If a lead ageney objects to the conduct of an activity described 
under ph (2), the lead agency and the agency aperricas, Bi 
conduct such activity shall notify the Director in writing regarding 
such objection. 


SEC. 1006. SUBMISSION OF NATIONAL DRUG CONTROL PROGRAM BUDGET 
WITH ANNUAL BUDGET REQUEST OF PRESIDENT. 


Section 1105(a) of title 31, United States Code, is amended by 
adding at the end thereof the following: er 
“(26) a separate statement of the amount of appropriations 
requested for the Office of National Control Policy and 
each program of the National Drug Control Program.”. 


SEC. 1007. TERMINATION OF NATIONAL DRUG ENFORCEMENT POLICY 
BOARD, NATIONAL NARCOTICS BORDER INTERDICTION 
SYSTEM, AND WHITE HOUSE DRUG ABUSE POLICY OFFICE. 


(a) NationaAL DruG ENFORCEMENT Po.icy Boarp.—({1) The Na- 21 USC 1501 
tional Drug Enforcement Policy Board is terminated effective on the °te. 
30th day after the first Director is confirmed by the Senate. Upon 
such termination, all records and property of the National Drug 
Enforcement Policy Board shall be transferred to the Director. The 
Director of the Office of Management and Budget shall take such 
actions as are necessary to facilitate such transfer. 
(2) All > plans, memoranda of under- 
standing, and directives that have been issued or made by the 
National Drug 7 Board before the effective date of this subtitle 
shall continue in effect until modified, terminated, superseded, set 
aside, or oe the President or the Director. 
(8) The National Narcotics Act of 1984 (21 U.S.C. 1201 et seq.) is Effective date. 
repealed effective on the 30th day after the first Director is con- 
firmed by the Senate. 
(b) NaTIonAL Narcotics Borper INTERDICTION SysteM.—Notwith- 21 USC 1501 
standing any other provision of law, no funds may be expended after note. 
30 days after the date on which the first Director is confirmed by the 
Senate for any activities or operations of the entity otherwise known 
as the National Narcotics Border Interdiction System. 
(c) Wurre House Orrice or Druc AsusE Poticy.—(1) Sections 103, 
201, 202, 203, 204, and 206 of the Drug Abuse Prevention, Treat- 
ment, and Rehabilitation Act (21 U.S.C. 1103, 1111, 1112, 1113, 1114, 
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21 USC 1115. 


21 USC 1501 
note. 


21 USC 1505. 


21 USC 1506. 


21 USC 1507. 


and ta aa repealed. Section 205 of such Act is redesignated as 
section 201. 

(2) The White House Office of Drug Abuse Policy shall terminate 
on the 30th day after the date on which the first Director is 
confirmed by the Senate. 

(3) Section 5314 of title 5, United States Code, is amended by 
striking ‘Director of the Office of Drug Abuse Policy.”. 

(4) Section 5315 of title 5, United States Code, is amended b: 
striking “Deputy Director of the Office of Drug Abuse Policy.”. 


SEC. 1008. EXECUTIVE REORGANIZATION STUDY. 


(a) REPORT TO THE CONGRESS AND THE PRESIDENT.—Not later than 
January 15, 1990, the Director shall submit a report to the President 
and to the Congress regarding the necessity to group, coordinate, 
and consolidate agencies and functions of the Federal Government 
involved in supply reduction and demand reduction in order to— 

1) promote better execution of the laws; 

(2) provide more effective management of the executive 
branch; 

(3) reduce expenditures and promote economy to the fullest 
extent consistent with the efficient operation of the executive 
branch; and 

(4) reduce the number of agencies by consolidating under a 
single head agencies having similar functions, and by abolishing 
agencies and functions which are unnecessary for the efficient 
conduct of the executive branch. 

(b) RECOMMENDATIONS.—The report submitted under subsection 
(a) shall include any appropriate recommendations for legislation. 


SEC. 1009. TERMINATION OF OFFICE OF NATIONAL DRUG CONTROL 
POLICY. 


This subtitle and the amendments made by this subtitle, other 
than section 1007, are repealed on the date which is 5 years after the 
date of the enactment of this subtitle. 


SEC. 1010. DEFINITIONS. 


As used in this subtitle— 

(1) the term “drug” has the same meaning as the term 
“controlled substance” has in section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)); 

(2) the term “drug control” means any activity conducted by a 
National Drug Control Program agency involving supply reduc- 
tion or demand reduction; 

(3) the term “supply reduction” means any enforcement activ- 
ity of a program conducted by a National Drug Control Program 
agency that is intended to reduce the supply or use of drugs in 
the United States and abroad, including— 

(A) international drug control; 

(B) foreign and domestic drug enforcement intelligence; 

(C) interdiction; and 

(D) domestic drug law enforcement, including law 
enforcement directed at drug users; 

(4) the term “demand reduction” means any activity con- 
ducted by a National Drug Control Program agency, other than 
an enforcement activity, that is intended to reduce the demand 
for drugs, including— 

(A) drug abuse education; 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4189 


(B) prevention; 
(C) treatment, 


(5) the term “National Drug Control Program” means p 
grams, policies, and activities usar by National hes 
Control Program agencies pursuant to the responsibilities of 
such agencies under the National Drug Control ew 

(6) the term “National —_ Control Program agency” means 
any department or agency and all dedicated units ta thereof, with 
responsibilities ities under the National Drug Control Strategy, as 


(A) jointly by the Director and the head of the depart- 
ment or agency; or 
Pie by the President; 
(7) the term “Director” means the Director of National Drug 
Control Policy; and 
(8) the term “National Drug Control Strategy” means a strat- 
=. developed and submitted to the Congress under section 


SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 


For the purposes of carrying out this subtitle, there are authorized 
to be appropriated $3,500,000 for fiscal year 1989 and such sums as 
may be necessary for each of the 4 succeeding fiscal years, to remain 
available until expended. 

SEC. 1012. EFFECTIVE DATE. 
This subtitle shall be effective January 21, 1989. 


Subtitle B—Department of Justice Civil 
Enforcement Enhancement 


SEC. 1051. SHORT TITLE. 


This subtitle may be cited as the “Justice Department Organized 
Crime and Drug Enforcement Enhancement Act of 1988”. 


SEC, 1052. FINDINGS. 


The Congress finds that— 
(1) organized criminal activity contributes significantly to the 
importation, distribution, and sale of illegal and dangerous 


drugs; 
(2) trends in drug trafficking patterns necessitate a response 
that gives appropriate weight to— 
(A) the prosecution of drug-related crimes; and 
(B) the forfeiture and seizure of assets and other civil 
remedies used to strike at the inherent strength of the drug 
networks and organized crime groups; 

(3) law enforcement components of the Department of Justice 
should give high priority to the enforcement of civil sanctions 
against drug networks and organized crime groups; and 

(4) the ag igo of the Department of Justice Criminal Divi- 
sion needs to be reviewed in order to determine the most 
effective structure to address such drug-related problems. 


21 USC 1508. 


21 USC 1501 
note. 


Justice 
Department 
Organized Crime 
and Drug 
Enforcement 
Enhancement 
Act of 1988. 

28 USC 509 note. 


102 STAT. 4190 PUBLIC LAW 100-690—NOV. 18, 1988 


SEC. 1053. CIVIL ENFORCEMENT REPORT. 


(a) Rerort.—Not later than 1 Swed after the date of the enactment 
of this title, the Director of National Drug Control Policy (the 
iy ante in consultation with the Attorney General, shall report to 
the Congress on the necessity to establish a new division or make 
other organizational changes within the De ent of Justice in 
order to promote better civil and law enforcement. In 
preparing such report, the Director shall consider restructuring and 
consolidating one or more of the following divisions and programs— 
(1) the Organized Crime and Racketeering Section of the 
Criminal Division and all subordinate strike forces therein; 
hth ied Narcotic and Dangerous Drug Section of the Criminal 


3) 1 the Asset epg Office of the Criminal Division; and 
(4) the Organized Crime Drug Enforcement Task Force 


(b) a RECOMMENDATIONS.—The report submitted under 
subsection (a) shall include appropriate legislative recommendations 
for the Congress. 


SEC. 1054. CIVIL ENFORCEMENT ENHANCEMENT. 


(a) Dury or Atrrorngey GENERAL.—The Attorne 7 General shall 
insure that each component of the De ment of Justice having 
i law enforcement responsibilities with respect to the 
prosecution of one crime and controlled substances violations, 
factodine each United States Attorney’s Office, attaches a high 
priority to the enforcement of civil statutes creating ancillary sanc- 
tions and remedies for such violations, such as civil penalties and 
actions, forfeitures, injunctions and restraining orders, and collec- 
tion of fines. 

(b) Duty or Associate ATroRNEY GENERAL.—The Associate Attor- 
ney General shall be responsible for implementing the policy set 
forth in this subsection. 

(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $3,000,000 for salaries and expenses to the 

Department of Justice General Legal Activities Account and 
$3,000,000 for salaries and expenses for United States Attorneys for 
fiscal year 1989. 

(2) Any appropriation of funds authorized under paragraph (1) 

shall be— 


(A) in addition to any appropriations requested by the Presi- 
dent in the 1989 fiscal year budget submitted by the President 
to the Congress on February 18, 1988, or provided in regular 
pd: a a we Acts or continuing resolutions for the fiscal year 
ending September 30, 1989; and 

(B) used | to increase the number of field attorneys and related 
singin staff over such personnel levels employed at the Depart- 

ment of Justice on September 30, 1983. 
(3) Any increase in full-time equivalent positions described under 
paragraph (2XB) shall be exclusively for asset forfeiture and 
Pvil ent enforcement and be assigned to appropriate field offices of the 
Organized Crime and Racketeering Section and the Organized 

rine Deu Drug Enforcement Task Forces. 

(d) ReportinGc RequirEMENT.—The Attorne nd General, at the end 
of each such fiscal year, shall file a report with the Congress setting 
forth the extent of such enforcement efforts, as well as the need for 
any enhancements in resources necessary to carry out this policy. 
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SEC. 1055. EXPENSES OF TASK FORCES. 


(a) APPROPRIATIONS AND REIMBURSEMENTS PROCED in- 
od in fiscal year 1990, the Attorney cet in his budge <4 
submit a separate appropriations — ‘or expenses relating to 
Federal agencies parecipaties in Organized Crime Drug 
Enforcement Task Forces. Such aporopra a shall be made to the 
Department of Justice’s Inte w Enforcement Appropria- 
tion Account for the Attorney aieal to make reimbursements to 
the involved agencies as necessary. 

(b) a OF a Activities.—The appropriations and 
reimbursements poet described under subsection (a) shall— 

(1) — ‘or the flexibility of the Task Forces which is vital 
to su 

(2) gene Federal law enforcement resources to be shifted 
in response to changing patterns of organized criminal 

activities; 

(3) permit the Attorney General to reallocate resources 
among the organizational components of the Task Forces and 
between regions without undue delay; an 

(4) ensure that the Task Forces function as a unit, without the 
competition for resources among the participating agencies that 
would undermine the overall effort. 


TITLE II—TREATMENT AND PREVENTION 
PROGRAMS 


SEC. 2001. TABLE OF CONTENTS. 
Sec. 2001. Table of contents. 


Subtitle A—Programs Relating to Public Health Service Act 


Sec. 2011. Short title. 
Sec. 2012. Purposes. 


CuapTer 1—REvISION AND EXTENSION OF ALCOHOL AND DruG AsusE AND MENTAL 
Heattu Services Brock Grant 


2021. Authorization of appropriations. 

2022. Formula for allotments. 

2023. Set-aside for fiscal year 1989 for treatment for substance abuse. 

2024. Construction of substance abuse facilities. 

2025. Prevention and treatment with respect to intravenous drug abuse. 

2026. Limitation on administrative expenses. 

2027. New mental health services and programs. 

2028. Independent peer review and manner of compliance. 

2029. Intrastate allocations. 

2030. Set-aside for services for intravenous drug abuse. 

. Maintenance of effort. 

2032. Set-aside for women and children. 

2033. Set-aside for mental health services for children. 

2034. Certain required agreements. 

2035. — of establishment of mental health services planning 
council. 

2036. Group homes for recovering substance abusers. 

2037. Report and audits. 

2038. Technical assistance. 

2039. Service research on community-based alcohol and drug abuse treatment 


programs. 
2040. Service research on community-based mental health treatment 
programs. 
2041. State comprehensive mental health service plan. 


ER PERE PESERRE EE EERE ES 
E 
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CuHaprer 2—REVISION AND EXTENSION OF CERTAIN PROGRAMS OF ALCOHOL, DruG 


Sec. 2101. 


ABusE, AND MENTAL HEALTH ADMINISTRATION 


— for ee Abuse Prevention. 
it of annual collection by Secretary of certain data with 
respect to mental illness and substance abuse. 
53. Reduction of waiting period for drug abuse treatment. 
. Model projects for pregnant women. 


2055. : Brg abuse authorizations of appropriations. 


tion projects of national significance. 
espe of grant programs for research with respect to mental 
services. 


. Miscellaneous amendments. 


Cuaprer 3—Reports AND STUDIES 


. Relationship between mental illness and substance abuse. 
. Use of invo! a gmcsers commitment. 
with respect to administration of certain research programs. 


CuapTerR 4—MISCELLANEOUS 


. Action by national institute on drug abuse and States concerning mili- 


tary facilities. 
Subtitle B—Employee Assistance Programs 
Employee assistance programs. 


Subtitle C—Indian Alcohol and Substance Abuse Prevention and Treatment 


Sec. 2201. 
Sec. 2202. 


BEE ES RESEREEEREES «REELS E EEE EEE EES 


Amendments to Indian Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986. 
Definitions. 


. Amendment and revision of tribal development plan. 
; pt ages of speroee ieee for grants. 

. Leasing property. 

5 Sens education p te 


shelters and halfway houses. 


f Cornet illegal narcotics trafficking. 


Law enforcement and judicial training. 


. Treatment of juvenile offenders. 
. Juvenile detention centers. 
. Indian Health Service youth p 


and community education. . 


. Training 
. Navajo alcohol = program. 


. Urban Indian p' 

. Office of ‘Alcohol and I aoa Salata Abuse. 
. Contract health services. 

. Newsletter. 

. Rule of construction. 


Subtitle D—Native Hawaiian Health Care 


. Short title. 


‘ Coens health care master plan for Native Hawaiians. 
. Native Hawaiian health centers. 
. Administrative grant for Ola Lokahi. 
. Administration of grants contracts. 
Assignment 


tt of personnel. 


i Repeal of demonstration 
. Compliance with Budget pect. 
. Severability. 


Subtitle E—Provisions Relating to Certain Drugs 


. Forfeiture and illegal trafficking in steroids. 
2402. Comptroller General report on use of anabolic steroids and human 
growth hormones. 


. Prohibited distribution of anabolic steroids. 
4 saree Bednar nitrite. 
2405. Estab! he a a 


to illegal drug laboratories. 
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Subtitle F—Certain Provisions With Respect to Veterans 
Sec. 2501. Evaluation of the Veterans’ Administration inpatient and outpatient 


drug and alcohol treatment programs. 
Sec. 2502. Veterans’ Administration drug and alcohol treatment programs. 


Subtitle G—Miscellaneous Health Amendments 
Sec. 2600. Effective date. 


CHAPTER 1—TECHNICAL AND CONFORMING AMENDMENTS TO HEALTH OMNIBUS 
ProGRAMS EXTENSION OF 1988 


Cuaprer 2—TECHNICAL AND CONFORMING AMENDMENTS TO THE Pusiic HEALTH 
Service Act 


2611. Certain references. 

2612. Amendments to title III. 

2613. Amendments to title IV. 

2614. Amendments to title V. 

. Amendments to title VII. 

2616. Amendments to title VIII. 

2617. Amendments to title XXIII. 

2618. Amendments to title XXIV. 

2619. Amendments to first title XXV. 

2620. Amendments to second title XXV and to certain other provisions. 


Cuaprer 3—TECHNICAL AND CONFORMING AMENDMENT TO FEDERAL Foop, DruG, AND 
Cosmetic Act 


Sec. 2631. Amendment to section 903. 
CHapTEer 4—MISCELLANEOUS 
Sec. 2641. Miscellaneous. 


Subtitle A—Provisions Relating to Public yom aby wy 


PEREESE EEE 


Health Service Act Mental Hesith 
Amendments 
SEC. 2011. SHORT TITLE. — 1988. 
This subtitle may be cited as the “Comprehensive Alcohol Abuse, State and local 
Drug Abuse, and Mental Health Amendments Act of 1988”. UO Sn a 
SEC. 2012. PURPOSES. 42 USC 300x 


The purposes of this subtitle with respect to substance abuse are— 
1) to prevent the transmission of the etiologic agent for 
acquired immune deficiency syndrome by ensuring that treat- 
ment services for ener abuse are available to intra- 
venous abuse’ 

(2) to continue the Federal Government’s partnership with 
the States in the develo weap maintenance, and improvement 
of community-based alcohol and drug abuse programs; 

(3) to provide financial and technical assistance to the States 
and communities in their efforts to develop and maintain a core 
of prevention services for the purpose of reducing the incidence 
of substance abuse and the demand for alcohol and drug abuse 
treatment; 

(4) to assist and encourage States in the initiation and 
expansion of prevention and treatment services to underserved 
populations; 
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42 USC 300x-la. 


(5) to increase, to the greatest extent possible, the availability 
and quality of treatment services so that treatment on request 
may rovided to all individuals desiring to rid themselves of 
their suhitence abuse problem; and 

(6) to increase understanding about the extent of alcohol 
abuse and other forms of drug abuse by expanding data 
collection activities and supporting research on the compara- 
tive cost and efficacy of substance abuse prevention and 
treatment services. 


CHAPTER 1—REVISION AND EXTENSION OF ALCOHOL 
AND DRUG ABUSE AND MENTAL HEALTH SERVICES 
BLOCK GRANT 


SEC, 2021. AUTHORIZATION OF APPROPRIATIONS. 


Section 1911 of the Public Health Service Act (42 U.S.C. 300x) is 
amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1911. (a) For the purpose of carrying out this subpart and 
section 509D, there are authorized to be appropriated $1,500,000,000 
for fiscal year 1989 and such sums as may be necessary for each of 
0 Wes Gn peresen ot ienes 509D and 1921 

% ‘or the purpose o ing out section and sections 
through 1923, the Secretary shell obligate not less than 5 percent, 
and not more than 15 percent, of the amounts appropriated for a 


year pursuant to subsection (a).”. 
SEC. 2022. FORMULA FOR ALLOTMENTS. 


(a) ESTABLISHMENT OF FoRMULA.—Subpart I of pert B of title XIX 
of the Public Health Service Act is amended by inserting after 
section 1912 the following new section: 


“ALLOTMENTS 


“Sec. 1912A. (aX1) Subject to subsections (b) and (e), the Secretary 
shall determine the amount of the allotment under this sub for 
a State for a fiscal year in accordance with the following formula: 


“(2) For purposes of the formula specified in paragraph (1), 
the term ‘A’ means the difference between— 

“(A) an amount equal to the amount go sh ator ursu- 
ant to section 1911 for allotments under subpart for the 
fiscal year involved; and 

“(B) an amount equal to 1.5 percent of the amount re- 


@ F annee = f th * acta pecified h (1), 
$f ‘or of the form speci in Pp 
ov of rms *X" 


the term means the sum of the ive terms ‘X’ deter- 
mined for each State under paragraph (4). 
“(4XA) For purposes of the formula specified in paragraph (1), 


the term ‘X’ means the product of— 
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ee ae 


ys 
“(ii) the greater of— 
“(1) 0.4; and 
“UD an amount equal to an amount determined in 
with the following formula: 


s 
1—35 ( - ) 
“(B) For purposes of subparagraph (Ai), the term ‘P’ means 


the sum of— 
“@ an amount equal to the product of— 
“(D) 0.4; and 


“() an amount equal to the population living in 
urbanized areas of the State involved, as indicated by 
the most recent data collected by the Bureau of the 


Census; 
“(ii) an amount equal to the product of— 
“() 0.2; and 
“(ID an amount equal to the number of individuals in 
the State who are between 18 and 24 years of age, as 
indicated by the most recent data collected by the 
Bureau of the Census; 
“(iii) an amount equal to the product of — 
“(1 0.2; and 
“() an amount equal to the number of individuals in 
the State who are between 25 and 44 years of age, as 
indicated by the most recent data collected by the 
Bureau of the Census; and 
“(iv) an amount equal to the product of — 
“(1) 0.2; and 
“(ID an amount equal to the number of individuals in 
the State who are between 25 and 64 years of age, as 
indicated by the most recent data collected by the 
Bureau of the Census. 
“(C) For purposes of the formula specified in subparagraph 
(AXiiXID, the term ‘S’ means the quotient of— 

“(j) an amount equal to the most recent 3-year i i of 
pron corschsemer lh ~iisecda rl almanac ry 
the Secretary of the Treasury; divided 

“(ii) an amount equal to the term r. ~f determined under 


“(D) For purposes of the formula specified in subparagraph 
A\ii\(D, the term ‘N’ means the quotient of— 

“(j) an amount equal to the sum of the respective 

amounts determined for each State under subparagraph 


“(ji) an amount equal to the sum of the respective terms 
‘P’ determined for each State under subparagraph (B). 
“(b) Each State shall receive a minimum allotment under this 
of the lesser of— 
“(1) $7,000,000; and 
“(2) an amount equal to 105 percent of the sum of— 
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42 USC 300x-la. 


Territories, U.S. 


Hawaii. 


Contracts. 


“(A) the amount the State received under section 1913 for 
—_ 7 1988 (as such section was in effect for such fiscal 
year); an 
"| ? aa the State received under part C for fiscal 


year : 
(b) TERRITORIES AND CERTAIN Set-Asipe.—Section 1912A of the 
Public Health Service Act, as added a en (a) of this section, 
is amended by adding at the end the following new subsection: 
“(c\1) The allotment for a ot of the United States under 
this sub San alle e greater of— 
“(A) $100,000; an 
“(B) an amount determined in accordance with paragraph (2). 
“(2) The amount referred to in paragraph (1B) is the product of— 
eae amouie equal to the amounts reserved under para- 
gra ; an 
“(B) a percentage equal to the quotient of— 
“(j) the population of the territory involved, as indicated 
by the most recently available data; divided by 
“(ii) the aggregate population of the territories of the 
United States, as indicated by such data. 
“(3) The Secretary shall reserve for the territories of the United 
States 1.5 percent of the amounts appropriated pursuant to section 
1911 for allotments under this subpart for the fiscal year 


involved. 

“(dX1) Of the amount allotted to the State of Hawaii under this 
section, an amount equal to the proportion of Native Hawaiians 
residing in the State of Hawaii to the total population of the 
State of Hawaii shall be available under this section only for 
Native Hawaiians. 

“(2) The amount made available under h (1) may be 
expended only through contracts entered into by the tate of Hawaii 
with public and pois nonprofit organizations to enable such 
organizations to , conduct, and administer comprehensive sub- 
stance abuse and treatment programs for the benefit of Native 
Hawaiians. In entering into contracts under this subsection, the 
State of Hawaii shall give preference to Native Hawaiian organiza- 
tions and Native Hawaiian health centers. 

“(3) For the purposes of this subsection, the terms ‘Native Hawai- 
ian’, ‘Native Hawaiian organization’, and ‘Native Hawaiian health 
center’ have the per ty Bh ob such terms in section 2308 of 
subtitle D of title II of th ti-Drug Abuse Act of 1988.”. 

(c) TRANSITION RULEs For Srates.—Section 1912A of the Public 
Health Service Act, as added by subsection (a) of this section and 
amended by subsection (b) of such section, is amended by adding at 
the end the following new subsections: 

“(eX(1) For fiscal years 1989 through 1992, if the amount available 
for allotment from appropriations under section 1911 does not 
exceed the amount applicable under subsection (f) for the fiscal year 
involved, the amount of the allotment under this subpart for the 
State for such fiscal year shall be the product of— 

“(A) the amount appropria’ under section 1911 for such 
fiscal year; and 
“(B) a percentage equal to the quotient of— 
ap an amount equal to the amount of the allotment 
under this part for the State for fiscal year 1984; divided by 
“(i) an amount equal to the amount sppeapented for 
allotments under this part for fiscal year 1984. 
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“(2) For the fiscal years referred to in paragraph (1), if the amount 
available for allotment from a priations under section 1911 ex- 
—< i amount applicable under subsection (f) for the fiscal year 
involved— 

“(A) the amount of such excess shall be allotted in accordance 
with subsection (a), except that the amount referred to in 
subsection (aX2\A) shall be deemed to be an amount equal to 
the amount of such excess for the fiscal year involved; and 

“(B) the amount equal to or less than such sp — amount 

shall be allotted in accordance with paragraph 

“(f) For purposes of subsection (e)— 

“(1) the applicable amount for fiscal year 1989 is $330,000, oe 

(2) the applicable amount for fiscal year 1990 is $250,000. 

me the applicable amount for fiscal year 1991 is $200, 000, 000: 


and) the applicable amount for fiscal year 1992 is $100,000,000. 

“(gX1XA) For purposes of this sub the term ‘State’ means, 
except as provided in subparagraph (B), each of the several States, 
bed District of Columbia, and each of he territories of the United 

tates. 

M... ane porpoene of subsections (a), (b), (e), and (f), the term ‘State’ 

the several States and the District of Columbia. 

me) The term ‘territories of the United States’ means each of the 

Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 

Samoa, the Commonwealth of the Northern Mariana Islands, the 

Trust Territory of the Pacific Islands, and any other territory or 
possession of the United States. 

“(h) Effective October 1, 1992, this subsection and subsections (e) Effective date. 
and (f) are repealed.”’. 

(d) TECHNICAL AND CoNFORMING AMENDMENTS.—Section 1913 of 
the Public Health Service Act is amended— 42 USC 300x-1b. 

(1) by striking paragraphs (1) through (8) of subsection (a); 

(2) in subsection (a), as amended by paragraph (1) of this 
subsection, by striking the paragraph designation; and 

(3) in the section heading, by inserting before “ALLOTMENTS” 
the —, ‘CERTAIN PROVISIONS WITH RESPECT TO”. 

(e) PayMents.—Section 1914(aX(2) of the Public Health Service Act 
(42 U, 3. C. 300x. 300x-2(aX2)) is amended to read as follows: 

“(2) Any amounts paid to a State under this section, obligated by 
the State, and remaining unexpended at the end of the fiscal year 
for which the amounts were paid shall remain available during the 
succeeding fiscal year to the State for carrying out this subpart.”. 


SEC. 2023. SET-ASIDE FOR FISCAL YEAR 1989 FOR TREATMENT FOR 
SUBSTANCE ABUSE. 


Section 1912A of the Public Health Service Act, as added by 
section 2022, is amended by adding at the end the following new 


subsection: 

“(i(1) For fiscal year 1989, the Secre may not make payments 42 USC 300x-la. 
to a State from amounts appropriated in the Anti-Drug Abuse Act of 
a for allotments under this subpart unless the State agrees 


“(A) such payments will be expended only for the purpose of 

ing out programs for substance abuse; an 
“B) in carrying out such programs, the State will expend not 
less than 50 percent of such payments to carry out the programs 
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A a for intravenous drug abuse described in section 

c). 

(2) The Secretary may, upon the request of a State, waive all or 
part of the requirement established in paragraph (1B) for the State 
if the Secretary determines that the incidence of intravenous drug 
abuse in the State does not require the level of funding required in 
such paragraph. The Secretary shall act upon a request for such a 
waiver not later than 120 days after the date on which the request is 
made. The Secretary may approve such a request only after provid- 
ing eng persons in the State an opportunity to comment upon 

e request.”’. 


SEC. 2024. CONSTRUCTION OF SUBSTANCE ABUSE FACILITIES. 


Section 1915(b) of the Public Health Service Act (42 U.S.C. 
300x-3(b)) is amended by amending the matter after and below para- 
graph (5) to read as follows: 

‘The Secretary may, with respect to funds available under this 
subpart for programs relating to substance abuse, grant a waiver to 
a State to use such amounts for the construction of a new facility or 
rehabilitation of a existing facility, but not for land acquisition. The 
Secretary may approve a waiver only if the State demonstrates to 
the Secretary that adequate treatment cannot be provided through 
the use of existing facilities and that alternative facilities in existing 
suitable buildings are not available. In granting such a waiver, the 
Secretary shall allow the use of a specified amount of funds to 
construct or rehabilitate a specified number of beds for residential 
treatment and a specified number of slots for outpatient treatment, 
based on reasonable estimates by the State of the costs of construc- 
tion or rehabilitation. In considering waiver applications, the Sec- 
retary shall ensure that the State has carefully designed a program 
that will minimize the costs of additional beds. The Secretary may 
grant a waiver only if the State agrees, with respect to the costs to 
be incurred by the State in carrying out the purpose of the waiver, 
to make available non-Federal contributions in cash toward such 
costs in an amount equal to not less than $1 for each $1 of Federal 
funds provided under section 1914. The Secretary shall act upon a 
request for such a waiver not later than 120 days after the date on 
which the request is made.”’. 


SEC. 2025. PREVENTION AND TREATMENT WITH RESPECT TO INTRA- 
VENOUS DRUG ABUSE. 


Section 1915(c) of the Public Health Service Act (42 U.S.C. 300x- 
3(c)) is amended to read as follows: 

“(c(1) Amounts paid to a State under section 1914 may be used by 
the State— 

“(A) to develop, implement, and operate programs of treat- 
ment for intravenous drug abuse, with priority given to pro- 
grams to treat individuals infected with the etiologic agent for 
acquired immune deficiency syndrome; 

“(B) to train drug abuse counselors, and other health care 
providers, to provide such treatment; and 

“(C) with respect to individuals in need of treatment for drug 
abuse, to carry out outreach activities for the purpose of 
encouraging such individuals to undergo such treatment. 

“(2) A State may not use amounts under this subpart pursuant to 
this subsection unless the State involved agrees that such payments 
will not be expended— 
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“(A) to carry out any program of distributing sterile needles 
for the hypodermic injection of any a drug or distributing 
bleach for the purpose of cleansing needles for such hypodermic 
NE te ces t testing for the etiol t fe 

carry out any i or the etiologic agent for 
acquired immune deficiency syndrome unless such testing is 
accompanied by appropriate pre-test counseling and appro- 
priate post-test counseling.”. 


SEC. 2026. LIMITATION ON ADMINISTRATIVE EXPENSES. 


Section 1915(d) of the Public Health Service Act (42 U.S.C. 300x- 
8(d)) is amended by striking “10 percent” and inserting “5 percent”. 


SEC. 2027. NEW MENTAL HEALTH SERVICES AND PROGRAMS. 


Section 1916(c\2) of the Public Health Service Act (42 U.S.C. 300x- 
4(c)(2)) is amended to read as follows: 

“(2 A) Of the amounts allotted to a State for mental health 
activities under this part for fiscal year 1991, the State agrees to 
use not less than 55 percent to develop and provide community 
mental health services and programs not available on Octo- 
ber 1, 1988, and, with respect to each such service provided 
pursuant to this ph, to provide funds for each service 
only for a limited period of time (as determined by the State), 
except that funds expended under this part for new services 
developed between October 1, 1984, and October 1, 1988, may be 
treated as a new service under this —_ 

“(B) A State may request a waiver from the Secretary reduc- 
ing the new service requirement established in sub ph 
(AS to not less than 35 percent by 1991, increased to 55 percent 
by 1994, according to a schedule approved by the Secretary, if— 

“(iT a public hearing is held in the State on the advis- 
ability of proceeding with a waiver prior to the submission 
of a waiver; and 

“(I) the mental health planning council in the State 


approves such waiver request; and 
(ii) the State is jaaad by the Secretary to be in a Regulations. 
financial crisis, on objective standards established in 
regulations promulgated by the Secretary (such standards 
may include a large drop in State revenues as a result of 
es in economic conditions); 

“(ID more than 15 percent of the State’s total community 
mental health budget is derived from Federal grants under 
this part and the tary determines that it is not fea- 
sible for the State to meet the 55 percent standard without 
substantial and damaging reductions in existing, high 
priority services; or 

s the Secretary determines that a State has dem- 
onstrated substantial ongoing development of new, innova- 
tive services for —— — and that any shift in 
funding percentages will only disrupt this process and will 
substantially disrupt services in place.”’. 


SEC. 2028. INDEPENDENT PEER REVIEW AND MANNER OF COMPLIANCE. 


Section 1916 of the Public Health Service Act (42 U.S.C. 300x-4) is 
amended: 
‘ Ln in paragraph (5), by amending such paragraph to read as 
‘ollows: 


4A. enewm 2s &@ sie = ie 
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“(5) the State will provide for periodic independent peer 
review to assess the quality and appropriateness of treatment 
services provided by entities that receive funds from the State 
pursuant to this subpart.”; and 

(2) by striking the matter after and below paragraph (15). 


SEC. 2029. INTRASTATE ALLOCATIONS. 


Section 1916(c)(6) of the Public Health Service Act (42 U.S.C. 300x- 
“oS papers Kan 
in subparagrap’ ii 
(A) by striking “Act and” after “Health Systems” and 
inserting ‘“‘Act,”; and 
(B) by inserting before the period the following: “, in 
fiscal year 1988 under part C of this title (as in effect on 
September 30, 1988), and in fiscal year 1989 under appro- 
Salers _— in the Anti-Drug Abuse Act to carry out this 
part”; an 
(2) in subparagraph (B), by striking “75 percent” and insert- 
ing “90 percent’’. 
SEC. 2030. SET-ASIDE FOR SERVICES FOR INTRAVENOUS DRUG ABUSE. 


Section 1916(cX7\B) of the Public Health Service Act (42 U.S.C. 
300x-4(c)(7B)) is amended by inserting after and below subpara- 
graph (B) the following: 

‘For fiscal year 1990 and subsequent fiscal years, the State agrees 
that, of the amounts reserved by the State to carry out subpara- 
graph (B), the State will use’ not less than 50 percent to provide 
services described in section 1915(c).”. 


SEC, 2031, MAINTENANCE OF EFFORT. 


Section 1916(cX11) of the Public Health Service Act (42 U.S.C. 
300x-4(c)(11)) is amended to read as follows: 

“(11)(A) The State agrees that the State will maintain State 
expenditures for services provided pursuant to this subpart at a 
level equal to not less than the average level of such expendi- 
tures maintained by the State for the 2-year period preceding 
the fiscal year for which the State is applying to receive pay- 
ments under section 1914. 

“(B) The Secretary may, upon the request of a State, waive 
the requirement established in subparagraph (A) if the Sec- 
retary determines that extraordinary economic conditions in 
the State justify the waiver.” 


SEC. 2032. SET-ASIDE FOR WOMEN AND CHILDREN. 


Section 1916(cX14) of the Public Health Service Act (42 U.S.C. 
300x-4(c)(14)) is amended to read as follows: 

“(14) Of the amount allotted to a State under this part in any 
fiscal year, the State to use not less than 10 percent for 
programs and services vp ato for women copay pregnant 
women and women with dependent children) and demonstra- 
tion projects for the provision of residential treatment services 
to pregnant women.”. 

SEC. 2033. SET-ASIDE FOR MENTAL HEALTH SERVICES FOR CHILDREN. 
Section 1916(c\15) of the Public Health Service Act (42 U.S.C. 
300x-4(c)(15)) is amended to read as follows: 

“(15) Of the amounts allotted in any fiscal year for mental 
health services under this subpart, the State agrees— 
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“(A) to use not less than 10 percent to provide services 

and programs for seriously emotionally disturbed children 
and adolescents; and 

“(B) to use, by the end of fiscal year 1990, not less than 50 
percent of the amount reserved by the State pursuant to 
emienregreh: (A) to provide new or expanded services and 
programs that were not available prior to October 1, 1988”. 


SEC. 2034. CERTAIN REQUIRED AGREEMENTS. 


Section 1916(c) of the Public Health Service Act (42 U.S.C. 300x- 
oo is — by adding after paragraph (15) the following new 


aie 15) The State agrees that the State will, with respect to State and local 
programs of treatment for intravenous drug abuse, require that governments. 
any such receiving funds pursuant to this part, upon 
Posten percent of its fe cagmeie to admit individuals to the 

program, provide to the State a notification of such fact. 

“(17) The State agrees = the State will, with respect to 
notifications under e cornereyh (16), ensure that, to the maxi- 
— extent practicable, each individual who requests and is in 

of ag once for intravenous drug abuse is admitted to a 
program. descr bed in such paragraph within 7 days after 
m the request. 

“(By The ‘Slate « that hy pong i pentire ped ~~ 
gram receiving pursuan carry out ou 
reatigy The State hed jn 19L5OKDYO t this sub th 

“f e agrees that, in out this sul wi 
respect to substance abuse, payments i Ta section 1914 will be 
targeted to communities with the highest orelene- of sub- 
stance abuse or the greatest need for treatment services with 
br ge such abuse, as determined by the State after consider- 
ation of— 

“(A) the Sanat oe such services or a need for such 
services that exceeds ity to fap pele cab such services; 
ie a _ cron oh of wp erie criminal activities; 


aor a incidence of communicable diseases transmit- 
hrough i intravenous fey abuse. 

“oor The tate oe Se e pod oe sini to the 

any data req y the pursuant to sec- 
tion roar and will cooperate with the Secre in the develop- 
ment of uniform criteria for the collection of data pursuant to 
such section. 

“(21) The State agrees to devise and make available at such 
times as the Secretary may request, a plan that describes how 
the State can provide services to all individuals seeking treat- 
ment services if sufficient resources are available and an ~ 
mate of the financial and personnel resources necessary to 
provide such treatment.”. 


SEC. 2035. REQUIREMENT OF ESTABLISHMENT OF MENTAL HEALTH 
SERVICES PLANNING COUNCIL. 


(a) In GENERAL.—Section 1916(f) of the Public Health Service Act 
(42 U.S.C. 300x-4(f) is amended to read as follows: 
“(f(1) The oe —— to establish and maintain a State mental 
ealth = ce with this subsection. 
“(2) The duties ‘of tt the Council will be— 
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42 USC 300x-4a. 


Loans. 


“(A) to serve * an advocate for chronically mentally ill 
individuals, severely emotionally disturbed children and youth, 
— med individuals with mental illnesses or emotion prob- 
ems; ani 

“(B) to monitor, review, and evaluate, not less than once each 
year, the allocation and adequacy of mental health services 
within the State. 

(3) The Council will be composed of residents of the State, 
including representatives of— 

(i) the principal State agencies with respect to— 

“() mental health, education, vocational rehabilitation, 
criminal justice, housing, and social services; an 
“(ID the development of the —“ submitted pursuant to 
title XIX of the Social Security Act; 
“(ii) public and private entities ene with the need, 
lanning, operation, funding, and use of mental health services 
and related support services; 

“(iii) chronically mentally ill individuals who are receiving (or 
have received) mental health services; and 

“(iv) the families of such individuals. 

“(4) Not less than 50 percent of the members of the Council will be 
individuals who are not State employees or providers of mental 
health services. 

“(5) The Council may assist the State in the preparation of the 
description of intended expenditures required in section 1925.” 

(b) CONFORMING AMENDMENT.—Section 1916 of the Public Health 
Service Act (42 U. is. C. 300x-4) is amended— 

(1) by striking subsection (e); and 

(2) by redesignating subsections (f) through (h) as subsections 
(e) through (g), respectively. 


SEC. 2036. GROUP HOMES FOR RECOVERING SUBSTANCE ABUSERS. 


Subpart I of part B of title XIX of the Public Health Service Act 
(42 U.S.C. 300x) is amended by inserting after section 1916 the 
following new section: 


“GROUP HOMES FOR RECOVERING SUBSTANCE ABUSERS 


“Sec. 1916A. (a) For fiscal yer 1989, the Secretary may not make 
payments under section 1914 unless the State involved agrees— 
“(1) to establish, directly or through the provision of a grant 
or contract to a nonprofit private entity, a revolving fund to 
make loans for the costs of establishing programs for the provi- 
sion of housing in which individuals recovering from alcohol or 
drug abuse may reside in groups of not less than 4 individuals; 
(2) to ensure Y that the programs are carried out in accordance 

with guidelines issued under subsection (c); 

“(3) to ensure that not less than $100,000 will be available for 
the revolving fund; 

“(4) to ensure that each loan made from the revolving fund 
does not exceed $4000 and that each such loan is repaid to the 
revolving fund not later than 2 years after the date on which 
the loan is made; 

“(5) to ensure that each such loan is a — — 
installments and that a reasonable penalty is assessed for eac 
failure to pay such periodic — by the date specified in 
the loan agreement involved; and 
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“(6) to ensure that such loans are made only to nonprofit 
pavers ee entities agreeing that, in the operation of the program 
rehscon ca ob aioteak os a illegal drug in the h 
" e use of alcohol or any in the housing 
provided by the program will be pro 
“(B) any resident of the te en ei violates such 
prohibition will be expelled from the housing; 
“(C) the costs of the housing, inch fees for rent and 
utilities, will be paid by the residents of the housing; and 
“(D) the residents of the housing will, “through a majority 
vote of the residents, otherwise establish policies gove 
residence in the housing, including the manner in an 
applications for residence in the housing are approved. 

“(b) For fiscal year 1990 and subsequent fiscal years, the 
may not make payments under section 1914 unless the State in- 
volved provides assurances satisfactory to the Secretary that the 
State has provided for the establishment and ongoing operation of a 
revolving fund in accordance with subsection (a). 

“(c) Not later than 90 - after the date of the enactment of the 
Comprehensive Alcohol Abuse, Drug Abuse, and Mental Health 
Amendments Act of 1988, the Secretary, acting through the 
Administrator, shall issue guidelines for the operation of programs 
described in subsection (a).”’. 


SEC. 2037. REPORT AND AUDITS. 


(a) ReporTING By STATES. 
(1) Section 191718) o of ‘the Public Health Service Act (42 U.S.C. 
7 is amended— 
(A) by striking “(1)” after “(a)”; 
(B) by striking paragraph (2); and 
bs) by striking “‘(14) and (15)” and inserting “(2), (14), and 


(2) Section 1916(f) of the Public Health Service Act, as red 
nated by section 2035(b) of this Act, is amended by striking ai 42 USC 300x-4. 
and (15)” and inserting ‘‘(2), (14), and (15)”. 
(b) Report py SecreTary.—Section 1917(b)(6) of the Public Health 
Service Act (42 U.S.C. 300x-5(bX(6)) is amended by striking ‘1986” 
and inserting “1990”. 


SEC. 2038. TECHNICAL ASSISTANCE. 


Title XIX of the Public Health Service Act (42 U.S.C. 300x et seq.) 
is amended— 


(1) by striking part C; 42 USC 300y— 

(2) by redesignating section 1920A as section 1921; 300y-2. 

(3) by redesignating sections 1920B through 1920E as sections eae 300x-9. 
1924 through 1927, respectively; 300x-10— 


(4) in section 1924 (as so redesignated), by striking ‘ ‘section 300x-13. 
1920C” each place it appears and Meh iY steting ‘section ber a 42 USC 300x-10. 
(5) in section 1926 (as so redesignated), by striking “section 42 USC 300x-12. 
1920C” each place it appears and inserting “section 1925”; ana 
‘ s) by amending section 1921 (as so solesigniiod) to read as 
ollows: 


“TECHNICAL ASSISTANCE 


“Sec. 1921. The Secretary shall, without c etoa State receiving 42 USC 300x-9. 
payments under this subpart, provide to the State (or to any public 
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Contracts. 
Grants. 
42 USC 300x-9a. 


42 USC 300x-9a 
note. 


42 USC 300x-9b. 


or nonprofit private entity designated by the State) technical assist- 
ance with respect to the planning, development, and operation of 
any program or service carried out pursuant to this Bia saseirg The 
Secretary may provide => technical assistance directly, through 
contract, or through gran’ 


SEC. 2039. SERVICE RESEARCH ON COMMUNITY-BASED ALCOHOL AND 
DRUG ABUSE TREATMENT PROGRAMS. 


In GENERAL.—Part B of title XIX of the Public Health Service 

Aa 7) U.S.C. 300x et dps .), a8 amended by section 2038 of this Act, 

ara amended by adding after section 1921 the following new 
ion: 


“SERVICE RESEARCH ON COMMUNITY-BASED ALCOHOL AND DRUG ABUSE 
TREATMENT PROGRAMS 


“Sec. 1922. The Secretary, acting through the Director of the 
National Institute on Alcohol Abuse and ‘Alchalin and the Direc- 
tor of the National Institute on Drug Abuse, shall evaluate alcohol 
and drug abuse treatment programs to determine the quality and 
a he agra ese of various forms of treatment, including the effect 

iving in ho provided by programs established pursuant to 
section 1916A. Such programs shall paired out through grants, 
contracts, or cooperative agreements provided to public and non- 
profit private entities. In carrying out this section, the Secretary 
shall assess the quality, appropriateness, and costs of various treat- 
ment forms for specific patient groups.’ 

(b) REQUIREMENT OF —wNot later than 6 months after the 
date of the enactment of the Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health Amendments Act of 1988, the Secretary 
of Health and Human Services shall submit to the Committee on 
Energy and Commerce of the House of Representatives, and to the 
Committee on Labor and Human Resources of the Senate, a plan for 
= rogram to be established under section 1922 of the Public 

th Service Act, as added by subsection (a) of this section. 


SEC. 2040. SERVICE RESEARCH OF COMMUNITY-BASED MENTAL HEALTH 
TREATMENT PROGRAMS. 


Part B of title XIX of the Public Health Service Act (42 U.S.C. 
300x et seq.), as amended by section 2039 of this Act, is further 
amended by adding after section 1922 the following new section: 


“SERVICE RESEARCH ON COMMUNITY-BASED MENTAL HEALTH 
TREATMENT PROGRAMS 


“Sec. 1923. (a1) The Secretary, acting through the Director of the 
eerie Institute of Mental Health, shall develop and maintain an 
a rogram of research on community mental health programs 
services. sen Hock ) shall include an evaluation of— 
“(A) the most effective methods of providing community-based 
ven, treatment, and rehabilitation services for the men- 


tae the the a app! che ig agp and costs of different meth- 

ods of treatment u in such prcereme with respect to 

diagnoses of mental illness for which such programs provided 
treatment. 

“(2) Research and evaluations required in paragraph (1) may be 

carried out through grants, contracts, or cooperative agreements. 
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“(b) The Director of the National Institute of Mental Health may, 
to the extent practicable, establish research centers to carry out the 
evaluations required in subsection (a1). Such research centers shall 
establish and maintain liaisons with community mental health 
systems that provide services to the mentally ill. 

“(c1) The Administrator shall develop and make available, from 
time to time, a model plan for a community-based of care for 
chronically mentally ill individuals. Such plan be developed in 
consultation with State mental health directors, providers of mental 
health services, chronically mentally ill individuals, advocates for 
such ee and other | interested parties. 

“(2) The Administrator, in cooperation with members of the insur- _ Insurance. 
ance industry, other members of the business community, and the 
Director of the Office of Personnel Management, shall develop a 
model insurance plan for consideration for adoption by such Direc- 
tor and the Congress. In developing such a plan. e Secretary shall 
consider the costs and benefits of alternative dations.” 


SEC. 2041. STATE COMPREHENSIVE MENTAL HEALTH SERVICE PLAN. 


(a) ADMINISTRATIVE Expenses.—Section 1925(d) of the Public 
Health Service Act, as redesignated by section 2038, is amended to 42 USC 300x-11. 
read as follows: 

“(d) The amount referred to in subsections (a), (b), and (c) with 
respect to a State is the total amount that the State is permitted to 
expend for administrative expenses under section 1915(d) for fiscal 
ol 1986 = pope ed paid - _ State — — 1 for such 

in ju ent of the Secretary the State is making a 
good pete effort to comply with this subpart, the Secretary may 
assess the State a penalty that is less than the maximum penalty, 
but in no event shall the penalty be less than 2 percent of the 
pore ae ee State is permitted to expend for administrative 

tb) | farce —Not later than September 30, 1990, the Comptroller 42 USC 300x-11 
General of the United States shall pre; and submit to the te. 
Committee on Energy and Commerce of the House of Representa- 
tives and the Committee on Labor and olboeee Resources of the 
Senate, a report that— 

(1) evaluates the status of the poulenaeeation of section 
1925 of the Public Health Service Act (as medergnemed by section 
2038) requiring State Mental Health Services Plans; and 

(2) includes an assessment of — 

(A) the number of States that have submitted such plans; 

(B) the number of States that have implemented the 
plans submitted by such States; 

(C) the efficacy of the plans that have been implemented 
in achieving effective, organized community-based systems 
of care for seriously mentally ill individuals; and 

(D) recommendations on additional legislation that is 
any to facilitate the achievement of the goals of this 
title. 
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CHAPTER II—REVISION AND EXTENSION OF 
CERTAIN PROGRAMS OF ALCOHOL, DRUG 
ABUSE, AND MENTAL HEALTH ADMINISTRA- 
TION 


SEC. 2051. OFFICE FOR SUBSTANCE ABUSE PREVENTION. 


(a) Funpinc.—Section 508(d) of the Public Health Service Act (42 
‘ - U: fe: a D For the'p is a to read as aye hg 
ppropriation * or the carrying out section and sections 
meetin a OOF there are authorized to be appropriated 
$06'000,006 for fiocal year 1989 and such sums as may be necessary 
for each of the fiscal years 1990 and 1991. 
aut Of the —— appropriated pursuant to ph (1) for a 
Aho Spe Secretary shall make available not less than 
$5,000, to pate out paragraphs (5) and (11) of subsection (b).”. 
(b) Revision oF CERTAIN AUTHORITIES.—Section 508(b) of the 
Public Health Service Act (42 U.S.C. 290aa-6(b)) is amended— 

(1) by amending paragraph (5) to read as follows: 

“(5) support clinical training programs for substance abuse 
counselors and other health fessionals involved in drug 
abuse education, prevention, and intervention;”; and 

(2A) by striking “and” at the end of paragraph (8); 

; (B) by aviking the period at the end and inserting a semi- 
colon; an 

(C) by adding at the end the following new paragraph: 

“(10XA) provide assistance to communities to develop com- 
prehensive long-term strategies for the prevention of substance 
abuse; and 

“(B) evaluate the success of different community approaches 

toward the prevention of substance abuse; and”. 

(c) TRAINING OF PERSONNEL TO TREAT SUBSTANCE ABUSE.—Section 
508(b) of the Public Health Service Act (42 U.S.C. 290aa-6(b)), as 
amended by subsection (b) of this section, is further amended hy 
adding at the end the foll new paragraph: 

“(11) through schools of health professions, schools of allied 
health odoapesrgeta schools of nursing, and schools of social 


work, carry out programs— 
CAD to train individuals in the diagnosis and treatment of 
alcohol and drug abuse; and 
ge to sciay bas appropriate seasint a a materials for 
described in sub 7, 


(1) in subsection Dy by adding at the end the following new 


«® tn ies grants under this section, the Secretary shall give 
olciigt to applications that employ eee designs adequate for 
evaluating the effectiveness of the program.”; and 

(2) me open ae @.b Vg 
in paragraph (8), by striking “or 
(B) by amending paragraph (9) to read as follows: 
“(9) ‘| experienced long-term physical pain due to injury; 
or”; ani 
(C) by adding at the end the following new paragraph: 
“(10) has Aanachaieed chronic failure in school.” 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4207 


SEC. 2052. REQUIREMENT OF ANNUAL COLLECTION BY SECRETARY OF 
CERTAIN DATA WITH RESPECT TO MENTAL ILLNESS AND 
SUBSTANCE ABUSE. 


(a) In Generat.—Part A of title V of the Public Health Service 
Act (42 U.S.C. 290aa et seq.) is amended by adding at the end the 
following new section: 


“DATA COLLECTION 


“Sec. 509D. (a) The Secretary, acting through the Administrator, 42 USC 
shall collect data each year on— 290aa~11. 
“(1) the national incidence and prevalence of the various 
forms of mental illness and substance abuse; an 
“(2) the incidence and prevalence of such various forms in 
ae metropolitan areas selected by the Administrator. 

“(b) With respect to the activities of the Administrator under 
subsection (a) relating to mental health, the Administrator shall 
ri that such activities include, at a minimum, the collection of 

ata on— 
“(1) the number and variety of public and nonprofit private 
treatment programs; 
“(2) the number and demographic characteristics of individ- 
uals receiving treatment through such programs; 
“(3) the type of care received by such individuals; and 
“(4) such other data as may be appropriate. 

“(c\1) With respect to the activities of the Administrator under 
subsection (a) relating to substance abuse, the Administrator shall 
~ that such activities include, at a minimum, the collection of 

ata on— 
“(A) the number of individuals admitted to the emergency 
rooms of hospitals as a result of the abuse of alcohol and other 


“(B) the number of deaths occurring as a result of substance 
abuse, as indicated in reports by coroners; 

‘(C) the number and variety of public and private nonprofit 
treatment rograms, including the number and type of patient 
slots available; 

“(D) the number of individuals seeking treatment through 
such programs, the number and demographic characteristics of 
individuals receiving such treatment, the percentage of individ- 
uals who complete such programs, and, with respect to individ- 
uals receiving such treatment, the length of time between an 
individual’s request for treatment and the commencement of 
treatment; 

“(E) the number of such individuals who return for treatment 
after the completion of a prior treatment in such programs and 
the method of treatment utilized during the prior treatment; 

“(F) the number of individuals receiving public assistance for 
such treatment programs; 

‘(G) the costs of the different types of treatment modalities 
for drug and alcohol abuse and the ate relative costs of 
apace such treatment modality cenvided within a State in each 

ise: 

“CHD ny ‘the extent of available information, the number of 
individuals receiving treatment for alcohol or drug abuse who 
have private insurance coverage for the costs of such treatment; 
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“() the extent of alcohol and drug abuse among high school 
students and among the general population; and 

“(J) the number of alcohol and drug abuse counselors and 
other substance abuse treatment personnel employed in public 
and private treatment facilities. 

“(2) Annual parvers shall be carried out in the collection of data 
under this section. Summaries and analyses of the data collected 
shall be made available to the public. 

“(d) After consultation with the States and with appropriate 
national organizations, the Administrator shall develop uniform 
criteria for the collection of data, using the best available tech- 
nology, pursuant to this section.”’. 

(b) CONFORMING AMENDMENT.—Section 1917 of the Public Health 
Service Act (42 U.S.C. 300x-5) is amended by striking subsection (d). 


SEC. 2053. REDUCTION OF WAITING PERIOD FOR DRUG ABUSE TREAT- 
MENT. 


Part A of title V of the Public Health Service Act (42 U.S.C. 290aa 
et oa as amended by section 2052 of this chapter, is further 
amended by adding at the end the following new section: 


“REDUCTION OF WAITING PERIOD FOR DRUG ABUSE TREATMENT 


rare. “Sec. 509E. (a) The Secretary, acting through the Administrator, 
290aa-12 may make grants to public and nonprofit private entities for the 
‘ purpose of reducing the waiting list of public and nonprofit private 
programs providing treatment services for drug abuse. 
“(b) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant— 
“(1) is experienced in the delivery of treatment services for 


abuse; 

“(2) is, on the date the application is submitted, successfully 
re out a program for the delivery of such services ap- 
proved by the State; 

“(8) as a result of the number of requests for admission into 
the p , is unable to admit any individual into the phe ee 
any earlier than one month after the date on which the individ- 

makes a request for such admission; and 

“(4) peo assurances satisfactory to the Secretary that, 
after funding is no longer available under this section, the 

applicant will have access to financial resources sufficient to 
continue the program. $ 

“(c) The Secretary may not make a grant under subsection (a) 
— ae —— for the grant agrees that the payments will not 

expended— 

“(1) to provide inpatient hospital services; 

“(2) to make cash payments to intended recipients of services 
under the p: involved; : 

“(3) to purc or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical equipment; 

“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds; or 

“(5) to provide financial assistance to any entity other than a 

ublic or nonprofit private entity. 

«Q) The Secretary may not make more than one grant under 

subsection (a) for any program of treatment services for drug abuse. 
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“(e) The Secretary may not make a grant under subsection (a) 


unless— 
“(1) an application for the grant is submitted to the Secretary; 
“(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
ene satisfactory to the ; and 
“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 
“(f(1) For the purpose of carrying out this section, there is au- Appropriation 
thorized to be appropriated $100,000,000. authorization. 
“(2) Amounts made available pursuant to paragraph (1) shall 
remain available until expended. 
“(3) No grant" ory’ be made under this section after the aggregate 
amounts obligated b: y, the Secretary pursuant to this section are 
equal to $100,000,000.”. 


SEC. 2054. MODEL PROJECTS FOR PREGNANT WOMEN. 


Part A of title V of the Public Health Service Act (42 U.S.C. 290aa 
et ong.) oe amended be Mpewirg 2053 of this chapter, is further 
nded by adding at end the following new section: 


“MODEL PROJECTS FOR PREGNANT AND POST PARTUM WOMEN AND 
THEIR INFANTS 


“Sec. 509F. (a) The Secretary, acting through the Director of the Grants. 
Office, shall make grants to establish projects for prevention, edu- Sos 
cation, and treatment regarding drug and alcohol abuse relating to ; 
pregnant and post partum women and their infants. 

“(b) In making grants under subsection (a), the Director of the 
Office shall give priority to projects— 

“(1) for low-income women and their infants; and 

“(2) designed to develop innovative approaches to prevention, 
education, and treatment regarding the use of the drugs with 
respect to which there exists insufficient information (including 
cocaine and the cocaine derivative known as crack). 

“(c) In making grants under subsection (a) for projects that pro- 
vide treatment, the Director of the Office shall ensure that grants 
are reasonably distributed among projects that provide inpatient, 
outpatient, and residential treatment. 

“(d) The Director of the Office may not make a grant under 
subsection (a) unless— 

“(1) an application for the grant is submitted to the Secretary; 

“(2) with respect to pagan J out the purpose for which the 
grant is to be made, the application = assurances of 
compliance satisfactory to the Secretary; and 

(8) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Director of the Office determines to be 
necessary to carry out this section. 

“(e) The Director of the = shall evaluate projects conducted 
with grants under this section.” 
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SEC. 2055. DRUG ABUSE DEMONSTRATION PROJECTS OF NATIONAL 
SIGNIFICANCE. 


Part A of title V of the Public Health Service Act (42 U.S.C. 290aa 
et .), as amended rd section 2054 of this chapter, is further 
amended by adding at the end the following new section: 


“DRUG ABUSE DEMONSTRATION PROJECTS OF NATIONAL SIGNIFICANCE 


“Sec. 509G. (a1) The Secretary, acting through the Adminis- 
trator, may make grants to public and private entities for dem- 
onstration projects— 

“(A) to determine the feasibility and a efficacy of 
programs providing drug abuse treatment and vocational train- 
ing in exchange for public service; 

‘(B) to conduct outreach activities to intravenous drug 
abusers with respect to the prevention of exposure to, and the 
transmission of, the etiologic agent for acquired immune defi- 
ciency syndrome and to encourage intravenous drug abusers to 
seek treatment for such abuse; and 

“(C) to provide drug abuse treatment services to pregnant 
women, post partum women, and their infants. 

“(2) The Secretary shall, directly or through contracts with public 
and private entities, provide for evaluations of projects carried out 
parser’ to subsection (a) and for the dissemination of information 

leveloped as result of such models. 

“(b\(1) The Secretary shall establish demonstration projects that 
provide grants to States for the purpose of enabling such States to 
provide effective treatment, and referrals for treatment, to individ- 
uals who abuse drugs. 

“(2) The Secretary shall award grants under subsection (a) to 
projects that operate in areas— 

“(A) in which a demand for drug treatment services exists, or 
a need for such services exists which exceeds the capacity of 
organizations operating in that area to provide such services; 

“(B) that have a high prevalence of drug abuse; = 

“(C) that have a high incidence of drug related criminal 
activities; and 

‘(D) that meet any other requirements that the Secretary 
determines are appropriate. 

“(3) In awarding grants under subsection (a), the ge peiy! shall— 

“(A) select projects that focus on at least one of the following 
areas of treatment: 

“(i) treatment of adolescents; 

“(ii) treatment of minorities; 

“(iii) treatment of pregnant women; 

“(iv) treatment of female addicts and their children; and 
“(y) treatment of the residents of public housing projects; 


and 
“(B) select at least one project that includes a centralized local 
referral unit that shall provide— 

“(i) an initial analysis of the nature of the individual’s 
problem and refer such individual to appropriate existing 
drug treatment programs; and 

“Gi) assistance to school teachers and other individuals 
who come into contact with drug abusers when attempt- 
ing to refer such abusers to appropriate drug treatment 
programs. 
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“(4) A State that desires to participate in a project established 
under subsection (a) shall submit a ig application to the Sec- 
retary in such form and containing such information as the Sec- 

retary may by regulation request. 

(5) In i cating grants under subsection (a), the Secretary shall 
give preference to projects that demonstrate a comprehensive ap- 
proach to the problems associated with drug abuse and provide 
evidence of broad community involvement and support, including 
the support of private businesses, law enforcement authorities, 

— care providers, local school systems, and local governments 
in the proposed demonstration project. 

ino Projects funded under this section shall be for a period of at 
least three but in no event to exceed five years. 

“(7) The shall require, as a condition of awarding grants 
under this section, a systematic evaluation of the projects funded 
under this section on a long term basis to record the impact of such 
projects on treated individuals, and on the community as a whole. 
The methodology used in the evaluation shall be published in the Federal 


Federal Register for comment before becoming effective. ; ss 
(cX1) There are authorized to be appropriated to carry out this ppropriation 


section $34,000,000 for fiscal year 1989, and such sums as may be an orization. 
necessary for each of the fiscal years 1990 through 1991. 
“(2) Of the amounts appropriated pursuant to paragraph (1) for a 

fiscal year, $10,000,000 shall be made available for carrying out 

subsection (a). 


SEC. 2056. CERTAIN AUTHORIZATIONS OF APPROPRIATIONS. 


(a) ReseEaARCH WiTH Respect TO ALCOHOL ABUSE AND ALCOHOL- 
1sM.—Section 513(a) of the Public Health Service Act (42 U.S.C. 
290bb-2(a)) i is amended by inserting before the ne pee the following: 

, and such sums as may be necessary for of the fiscal years 
1989 through 1991”. 

(b) Research WirH Respect to DruGc Asuse.—Section 517 of the 
Public Health Service Act (42 U.S.C. 290cc-2) is amended— 

(1) by striking “this subpart” and inserting “section 515”; and 

(2) by inserting before the period the following: “‘, $135,000,000 
for fiscal year 1989, and such sums as may be necessary for each 
of the fiscal years 1990 and 1991”. 


SEC. 2057. ESTABLISHMENT OF GRANT PROGRAMS FOR RESEARCH WITH 
RESPECT TO MENTAL HEALTH SERVICES. 


7" of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
amended— 
(1) by amending section 504(f) to read as follows: 
(£1) The Secretary, acting through the Director, shall— Public 
“(A) develop and publish information with respect to the repo 9 
causes of suicide and the means of preventing suicide; and = 
“(B) make such information generally available to the public 
and to health professionals. 
“(2) Information described in paragraph (1) all especially relate 
to suicide among individuals under 24 years of agi 
(2) by striking subsections (g) through iy of section 504; and 
(3) by adding at the end of part B the following new subpart: 
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“ESTABLISHMENT OF PROGRAM FOR MENTAL HEALTH RESEARCH 


Grants. “Sec. 519. The Secretary, acting through the Administrator, may 
oe make grants to, and enter into cooperative agreements and con- 
290cc-11. tracts with, public and nonprofit private entities for the conduct of, 


promotions of, coordination of, research, investigation, experiments, 
demonstrations, and studies relative to the cause, diagnosis, treat- 
ment, control, and prevention of mental illness. 


“NATIONAL MENTAL HEALTH EDUCATION PROGRAM 


Public “Sec. 520. The Secretary, acting through the Administrator, shall 
ye pee establish a National Mental Health Education Program for the 
290ce-12. purposeof— 

(1) developing improved methods of psc. Nie per with 
mental health problems and improved methods of assisting the 
families of such individuals; 

“(2) supporting programs of biomedical and behavioral re- 
search, training, and education with respect to the causes, 
diagnosis, and treatment of mental health problems; 

“(3) collecting and making available, through publication and 
other appropriate methods, information on, and the practical 
application of, such research and other activities; 

_ (4) providing technical assistance to public and private enti- 
ties that are providers of mental health services; 

_ “(5) disseminating to such providers and to the public 
information with respect to mental health, including informa- 
tion on p that provide financial assistance in obtaining 
mental health services; and 

“(6) establishing a clearinghouse in order to collect informa- 
tion developed in mental health research and treatment pro- 
grams and to make such information available to pence of 
mental health services, to individuals with mental health prob- 
lems, and to the general public. 


“ESTABLISHMENT OF GRANT PROGRAM FOR DEMONSTRATION PROJECTS 


42 USC “Sec. 520A. (a) CHRONICALLY MENTALLY ILL INDIVIDUALS AND SERI- 

290cc-13. ousty MENTALLY DisTuRBED CHILDREN.—The Secretary, acting 
through the Director, may make grants to States, political subdivi- 
sions of States, and nonprofit private agencies— 

(1) for mental health services demonstration projects for the 

lanning, coordination, and improvement of community serv- 
ices (including outreach and self-help services) for chronicall 
mentally ill individuals, seriously emotionally disturbed chil- 
dren and youth, elderly individuals, and homeless chronicall 
mentally ill individuals, and for the conduct of researc 
concerning such services; 

oo demonstration projects for the prevention of youth 
suicide; 

“(3) demonstration projects for the improvement of the rec- 
ognition, assessment, treatment, and clinical management of 
depressive disorders; and 

(5) demonstration projects for treatment and prevention 
relating to sex offenses. 

“(b) INDIVIDUALS AT Risk OF MENTAL ILLNESS.— 
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in the 
developing mental illness. 
_ “(2) Demonstration projects under paragraph (1) may 


“(A) prevention services for populations at risk of devel- 
— —r particularly displaced workers, young 
“(B) the bees rater and dissemination of education 


nD the provision of technical assistance to providers of 


“(c) LurraTION ON DuRaTION oF GRANT.—The Secretary ma: 
make a grant Vosor sidinedlinn @) or (1 tox nat mere than three 
consecutive one-year periods. 

“(d) LomITATION ON ADMINISTRATIVE ExpENsEs.—The Secretary 

not make a grant under subsection (a) or (b) to an applicant 
aniois the aeelional that not more than 10 percent of such a 
grant will be for administrative expenses. 

“(e) AUTHORIZATIONS OF ar ican gel 

“(1) For the purposes of out this section, there are 
poses) to joy. dames ,000 for each of the fiscal 


7a) OF the amounts appropriated pursuant to paragraph (1), 
the Secretary shall make available 15 percent for demonstra- 
pecans ld acelin ean eal catalan iannn 
areas.” 


SEC. 2058. MISCELLANEOUS AMENDMENTS. 


(a) Trrte V or Pusiic HEAutH Service Acr.— 
(1) The title ie = _V of the Public Health Service Act (42 
U.S.C. 290aa et gre so as to read: “TITLE V 
— DRUG \BUSE AND MENTAL HEALTH PRO. 


(2) Section 501 of the Public Health Service Act (42 U.S.C. 
290aa) is amended— 
(A) by onies at the end of subsection (b) the following 


“(4) phe Of ef of Substance Abuse Prevention.” 
(B) Dip first sentence of oe (2 “sn 
striking “The” and inse ‘ollowing: 
"Not than one each the ear the ; and 


pe i sictkinny Bee ‘ki and 
(E) by adding at the end the following new subsections: 
“(k) The Administrator may accept voluntary and uncompensated 
services. 
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Grants. 


epronciation 
uthorization. 


21 USC 801 note. 


42 USC 290aa 
note. 


“() The Administrator may conduct and support research 


we - which fellowship support is not provided under section 
; an 
“(2) that is not residency training of physicians or other 
health professionals. 

“(m)(1) The Secretary, acting through the Administrator, may 
make grants to public and nonprofit private entities for the acquisi- 
tion of small instrumentation necessary for carrying out the purpose 
of this title with respect to research. 

“(2) The Secretary may not make a grant under paragraph (1) 
unless the small instrumentation acquired pursuant to the grant 
will be available ~ use in more than one grant under this title with 


scientific peer review under section 507. 
Sinn non grant under paragraph (1) for a fiscal year may not exceed 

“(5) For the purpose of ae out this subsection, there is 
authorized to be appropriated $5,000,000 for each of the fiscal years 
1989 through 1991.”. 

(3) Section 515(a) of the Public Health Service Act (42 U.S.C. 
290cc) is amended in the matter after and below paragraph (6) 
by inserting before the period the following: “(particularly with 
respect to pregnant women and their children)”. 

(4) Section 516 of the Public Health Service Act (42 U.S.C. 
290cc-1) is amended— 

(A) by redesignating subsections (b) and (c) as subsections 
(c) and (d), ee 

(B) by inserting r subsection (a) the following new 
subsection: 

“(b) In making grants under subsection (a), the Spabige shall 
give special consideration to projects for determining the effects of 
drug abuse among pregnant women and the resulting effects on the 
infants of such women, including the relationship between drug 
abuse during pregnancy and the birthweight of infants.”. 

(b) Section 303.—Section 303(d\1) of the Public Health Service 
Act (42 U.S.C. 242a(d\(1)) is amended by inserting “marital and 
family therapy,” after “nursing,”. 

(c) ANtI-DruG Asuse Act or 1986.—Section 6005(b) of the Anti- 
Drug Abuse Act of 1986 (Public Law 99-570) is amended by strikin 
“one year’ and all that follows through “Act” and inserting “1 
months after the execution of the contract referred to in subsection 


(a),”. 
CHAPTER 3—REPORTS AND STUDIES 


SEC. 2071. RELATIONSHIP BETWEEN MENTAL ILLNESS AND SUBSTANCE 
ABUSE. 


(a) In GeNERAL.—The Secretary of Health and Human Services 
shall conduct a study for the purpose of— 
(1) determining the relationship between mental illness and 
substance abuse; and 
(2) developing recommendations on the most effective meth- 
ods of treatment for individuals with both mental] illness and 
substance abuse problems. 
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(b) Rerort.—Not later than 12 months after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall complete the study required in subsection (a) and submit to the 
Congress the findings made as a result of the study. 


SEC. 2072. USE OF INVOLUNTARY COMMITMENT. 


(a) In GENERAL.—The of Health and Human Services 
shall enter into a contract with an independent body of dem- 
onstrated expertise in the field of health and mental health to 
conduct a study of the current use of involuntary commitment for 
inpatient or outpatient treatment of mental illness and make rec- 
ommendations for changes, if any, that may be warranted in current 
rules and practices. 

(b) Report.—Not later than 18 months after the date on which a 
contract is entered into pursuant to subsection (a), the Secretary of 
Health and Human Services shall ig th the study required in 
subsection (a) and submit to the Congress the findings made as a 
result of the study. 

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out subsection (a), there are authorized to be appropriated 
$1,000,000 for fiscal year 1989. 


SEC, 2073. REPORT WITH RESPECT TO ADMINISTRATION OF CERTAIN 
RESEARCH PROGRAMS. 


(a) Srupy.—The Secretary of Health and Human Services shall 
request the National Academy of Sciences to conduct a review of the 
research activities of the National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental Health Administration. Such 
review shall include— 

(1) an evaluation of the appropriateness of administering 
health service programs in conjunction with the administration 
of biomedical and behavioral research; and 

(2) a determination of any areas of duplication in the research 

rograms of the National Institutes of Health and the Alcohol, 
Abuse, and Mental Health Administration. 

(b) Report.—Not later than 12 months after the date on which 
any contract requested in subsection (a) is entered into, the Sec- 
retary of Health and Human Services shall, to the extent prac- 
ticable, alg odie ig, agen of the review Sa at ia — 
subsection and submi e Congress a report describi e 
findings made as a result of the review. 

(c) Contract AuTHoRITY.—The of Health and Human 
Services may enter into a contract with the National Academy of 
Sciences to carry out the review requested in subsection (a). 


CHAPTER 4—MISCELLANEOUS 


SEC. 2081. ACTION BY NATIONAL INSTITUTE ON DRUG ABUSE AND STATES 
CONCERNING MILITARY FACILITIES. 


(a) IN GENERAL.—Title V of the Public Health Service Act (42 
po 290aa et seq.) is amended by adding at the end the following 
new ~ 


42 USC 290aa 
note. 
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“Part E—ALTERNATIVE UTILIZATION OF MILITARY FACILITIES 


“ACTION BY NATIONAL INSTITUTE ON DRUG ABUSE AND STATES 
CONCERNING MILITARY FACILITIES 


42 USC 290ff. “Sec. 561. (a) NATIONAL INSTITUTE ON DruG Asuse.—The Director 
of the National Institute on Drug Abuse shall— 

“(1) coordinate with the agencies represented on the Commis- 
sion on Alternative Utilization of Military Facilities the utiliza- 
tion of military facilities or parts thereof, as identified by such 
Commission, established under the National Defense Authoriza- 
tion Act of 1989, that could be utilized or renovated to house 
nonviolent persons for drug treatment purposes; 

(2) notify State agencies responsible for the oversight of drug 
abuse treatment entities and programs of the availability of 
space at the installations identified in paragraph (1); and 

(3) assist State agencies responsible for the oversight of drug 
abuse treatment entities and programs in developing methods 
for adapting the installations described in paragraph (1) into 
residential treatment centers. 

“(b) States.—With regard to military facilities or parts thereof, as 
identified by the Commission on Alternative Utilization of Military 
Facilities established under section 3042 of the Comprehensive Alco- 
hol Abuse, Drug Abuse, and Mental Health Amendments Act of 
1988, that could be utilized or renovated to house nonviolent persons 
for drug treatment purposes, State agencies responsible for the 
oversight of drug abuse treatment entities and programs shall— 

“(1) establish eligibility criteria for the treatment of individ- 
uals at such facilities; 

“(2) select treatment providers to provide drug abuse treat- 
ment at such facilities; 

“(3) provide assistance to treatment providers selected under 

ph (2) to assist such providers in securing financing to 
und the cost of the programs at such facilities; and 

“(4) establish, regulate, and coordinate with the military 
official in charge of the facility, work programs for individuals 
receiving treatment at such facilities. 

“(c) RESERVATION OF Space.—Prior to notifying States of the 
availability of space at military facilities under subsection (a)(2), the 
Director may reserve space at such facilities to conduct research or 
demonstration projects. ”’. 

(b) FEDERAL PROPERTIES AND ADMINISTRATIVE PROcEDURES AcT.— 
Section 203G\3\B) of the Federal Property and Administrative 
Procedures Act of 1979 (40 U.S.C. 484(j(8)B)) is amended by insert- 
ing “, drug abuse treatment centers” r “health centers”. 


Subtitle B—Employee Assistance Programs 


29 USC 566. SEC. 2101. EMPLOYEE ASSISTANCE PROGRAMS. 

Grants. (a) EsTaBLISHMENT.—The Secretary of Labor shall establish a 

Contracts. program through which the Secretary shall pion grants to, or 
enter into contracts with, employers to enable such employers to 
develop employee and alcohol abuse assistance programs. 


(b) AppLications.—Employers desiring to receive a grant or con- 
tract under this section Shall submit to the Secretary of Labor, an 
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application, in such form and containing such information as the 
Secretary may require. 
(c) ReGuULATIONS.—The Secretary of Labor shall promulgate regu- 
lations necessary to carry out this section. 
ee pans mpm OF ee —There are authorized to 
page ted to carry ou ee es ee ae ae ene 
eae and $5,000,000 for each of the fiscal years 1990 and 1991 


Subtitle C—Indian Alcohol and Substance 
Abuse Prevention and Treatment 


SEC. 2201. AMENDMENTS TO INDIAN ALCOHOL AND SUBSTANCE ABUSE 
PREVENTION AND TREATMENT ACT OF 1986. 


Whenever in ge subtitle a section or other nen, peovision is amended 
or repealed, such amendment or repeal shall be considered to be 
made to that section or other provision of the Indian Alcohol and 
 progeyp ce on Prevention and Treatment Act of 1986 (25 U.S.C. 

et seq.). 


SEC. 2202. DEFINITIONS. 
thereof th _ (25 U.S.C, 2403) is senies by inserting at the end 
ereof the - owing new 
“(6) The terms ‘U deny se vl ‘Urban Center’, and ‘Urban 
Indian Organization’ shall have the same meaning as —— 
in section 4 of the Indian Health Care imonwacent A 
SEC. 2203. AMENDMENT AND REVISION OF TRIBAL DEVELOPMENT PLAN. 


P. ni h sap hfe waction 4206(c) =U: part bar goes he is oa go 
out “and” at the end of subparagrap : 
at held striking out the period at ape a of subparagraph (D) 
inserting in lieu thereof “, and”; 
a3) ae adding at the end thereof ‘the  eiiniing new subpara- 
graph 
“(E) the establishment of procedures for amendment and 
revision of the plan as may be determined necessary by the 
Tribal Coordinati mmittee.”’. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS FOR GRANTS. 


bh ny aes (2) of section 4206(d) (25 U.S.C. 2412(d)(2)) is amended to 


“() Thee is authorized to le Coane not to exceed 
$1,000,000 for each of the ica ad 1989, 1990, 1991, a5 1992 for 
grants under this subsection 
SEC. 2205. LEASING OF TRIBAL PROPERTY. 
Section 4209 is amended— 25 USC 2415. 


(1) by amending the heading to read as follows: 


“SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND EQUIPMENT; LEASING 
OF TRIBAL PROPERTY.”; 


x by adding at the end thereof the following new subsection 


“(e) Leases.—(1) The Secretary of the Interior and the Secretary of 
Health and Human Services are authorized to enter into long-term 
leases of tribally owned or leased facilities to house programs estab- 
lished by this subtitle where they determine that there is no Federal 
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25 USC 2432. 


Children and 
youth. 


Arizona. 


New York. 


facility reasonably available for such purpose and the cost of con- 
structing a new Federal facility would exceed the cost of such 
Federal lease unless they determine that mitigating factors favor 
such a lease. 

“(2) A tribally owned or leased facility may be leased pursuant to 
this authority to house a regional treatment center to be established 
aR to section 4227(b) only if all the tribes within the Indian 

ealth Service area to be served by such regional treatment center 
initially consent to such Federal lease.’”’. 


SEC, 2206. INDIAN EDUCATION PROGRAMS. 


Section 4212(a) is amended by striking out “1987, 1988, and 1989” 
and inserting in lieu thereof “1989, 1990, 1991, and 1992”. 


SEC, 2207. EMERGENCY SHELTERS AND HALFWAY HOUSES. 


(a) Hatr-Way Houses.—Subsection (a) of section 4213 (25 U.S.C. 
2433) is amended by adding at the end thereof ‘“‘Half-way houses 
may be used as either intake facilities or aftercare facilities for 
youth admitted, or to be admitted, for long-term treatment of sub- 
stance abuse. The Indian Health Service, the Bureau of Indian 
Affairs, and the tribes are authorized to use their respective re- 
sources to adequately staff and operate any such facility.”. 

(b) AUTHORIZATION.—Subsection (e) of section 4213 (25 U.S.C. 2433) 
is amended to read as follows: 

“(e) AUTHORIZATION.—(1) For the planning and design, construc- 
tion, and renovation of emergency shelters or half-way houses to 
provide emergency care for Indian youth, there is authorized to be 
appropriated $5,000,000 for the fiscal year 1989 and $3,000,000 for 
each of the fiscal years 1990, 1991, and 1992. 

“(2) For the staffing and operation of emergency shelters and half- 
way houses, there is authorized to be appropriated $3,000,000 for the 
fiscal year 1989 and $3,000,000 for fi year 1990. An amount equal 
to the amount of funds appropriated pursuant to this paragraph for 
fiscal year 1990 shall be included in the base budget of the Bureau of 
Indian Affairs and funding thereafter shall be pursuant to the Act 
of November 2, 1921 (25 U.S.C. 13).”. 

(3) The Secretary of the Interior shall allocate funds appro- 
priated pursuant to this subsection on the basis of priority of need of 
the various Indian tribes and such funds, when allocated, shall be 
— to contracting pursuant to the Indian Self-Determination 

ct.’’. 


SEC. 2208. CERTAIN ILLEGAL NARCOTICS TRAFFICKING. 


(a) ASSISTANCE.—The section heading and subsection (a) of section 
4216 (25 U.S.C. 2442) are amended to read as follows: 


“SEC. 4216. ILLEGAL NARCOTICS TRAFFIC ON THE TOHONO O'ODHAM 
AND ST. REGIS RESERVATIONS; SOURCE ERADICATION, 


“(a)(1) INVESTIGATION AND Contro.t.—The Secretary of the In- 
terior shall provide assistance to— 

“(A) the Tohono O’odham Tribe of Arizona for the investiga- 
tion and control of illegal narcotics traffic on the Tohono 
O’odham Reservation along the border with Mexico, and 

“(B) the St. Regis Band of Mohawk Indians of New York for 
the development of tribal law enforcement and judicial systems 
to aid in the investigation and control of illegal narcotics traffic 
on the St. Regis Reservation along the border with Canada. 
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“(2) The Sec y shall ensure that tribal efforts under this 
subsection are coo! ted with appropriate Federal law enforce- 
ment agencies, ooodine the United States Custom Service. 
“(3) For the purpose of providing the assistance required by this Appropriation 
subsection, there are authorized to be appropriated— aut orization. 
“(A) $500,000 under paragraph (1A) for each of the fiscal 
1989, 1990, 1991, and 1992, and 
“(B) $450,000 under paragraph (1B) for each of the fiscal 
years 1989 and 1990.”. 
(b) AUTHORIZATION. —Subsection (bX2) of section 4216 is amended 25 USC 2442. 
to read as follows: 
“(2) AUTHORIZATION.—For the purpose of establishing the program 
required by paragraj a i there are authorized to be appropriated 
$500,000 for each he fiscal years 1989, 1990, 1991, and 1992.”. 


SEC. 2209. LAW ENFORCEMENT AND JUDICIAL TRAINING. 


Subsection (b) of section 4218 (25 U.S.C. 2451) is amended to read 
as follows: 

“(b) AUTHORIZATION.—For the purpose of providing the training 
required by subsection (a), there are authorized to be appropriated 
$1,500,000 Tor each of the fiscal years 1989, 1990, 1991, and 1992.”. 


SEC. 2210. TREATMENT OF JUVENILE OFFENDERS. 


Section 4219 (25 U.S.C. 2452) is amended— 
(1) by inserting “(a)” before “The Memorandum”; and 
(2) by adding at the end thereof the following new subsection 


): 
“(b) TREATMENT OF CERTAIN CommiTreD YoutH.—The Indian Indians. 

Health Service shall not refuse to provide nenoeeny interim treat- 
ment for any Indian youth referred pursuant to subsection (a) who 
has been charged or is being prosecuted for any crime unless such 
referral is prohibited by a court of competent jurisdiction or the 
youth is = by a court of competent jurisdiction to be a 
danger to others.” 


SEC, 2211. JUVENILE DETENTION CENTERS. 


en (b) of section 4220 (25 U.S.C. 2453) is amended to read 
as follows: 

“(b) AUTHORIZATION.—(1) For the purpose of constructing or ren- 
ovating juvenile detention centers as provided in subsection (a), 
there is authorized to be appropriated $10,000,000 for the fiscal year 
1989 and $5,000,000 for each of the fiscal years 1990 and 1991. 

“(2) For the purpose of staffing and opera juvenile detention 
centers, there is authorized to be eenconeianed ,000,000 for each of 
the fiscal years 1989 and 1990. ‘An amount equal to the amount of 
funds appropriated pursuant to this paragraph for fiscal year 1990 
shall be included in the base budget of the Bureau of Indian Affairs 
and funding thereafter shall be pursuant to the Act of November 2, 
1921 (25 U.S.C. 13).”. 


SEC, 2212. INDIAN HEALTH SERVICE YOUTH PROGRAM. 


(a) DETOXIFICATION AND REHABILITATION.—Subsection (a) of sec- 
tion 4227 (25 U.S.C. 2474) i is amended by inserting “of Health and 
Human Services” after the “‘ 

(b) TREATMENT CENTERS.—Subsection (b) of section 4227 is 
amended to read as follows: 
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25 USC 2474. 


“(b) TREATMENT CENTERS OR Faciuities.—(1) The Secretary shall 
construct or renovate, and appropriately staff and operate, a youth 
regional treatment center in each area under the jurisdiction of an 
Indian Health Service area office. For the purposes of this subsec- 
tion, the area offices of the Indian Health Service in Tucson and 
Phoenix, Arizona, shall be considered one area office. 

(2A) For the Parner of constructing or renovating centers or 
facilities be ge by paragraph (1), there are authorized to be 
appropriated $6,000,000 for the fiscal year 1989 and $3,000,000 for 
each of the fiscal years 1990 and 1991. 

“(B) For the purpose of staffing and operating such centers or 
facilities, there are authorized to be appropriated $11,000,000 for 
fiscal u yes 1990. An amount equal to the amount of funds appro- 
pria cd gegen to this subparagraph for fiscal year 1990 shall be 
included in the base budget of the Indian Health Service and 
funding thereafter shall be pursuant to the Act of November 2, 1921 
(25 U.S.C. 13).”. 

(c) REHABILITATION AND FoLtLow-UPp Services.—Paragraph (3) of 
section 4227(d) is amended by striking out “there are authorized to 
be appropriated $9,000,000 for each of the fiscal years 1987, 1988, 
and ole ” and inserting in lieu thereof “there are authorized to be 


appro 
Md) $9, 000, 000 for the fiscal year 1989, 
“(2) $10, 000, 000 for the fiscal : year 1990 
(3) $12, 000; 000 for the fiscal year 1991, and 
(4) $13,000,000 for the fiscal year 1992.”, 

(d) INcLUSION OF FAMILY IN YOUTH TREATMENT ProGRAM.—Sec- 
tion 4227 (25 U.S.C. 2474) is amended by adding at the end thereof 
the following: 

“(e) INCLUSION OF FAMILY IN YOUTH TREATMENT PROGRAM.—In 
providing the treatment and other services to Indian youth au- 
thorized by this section, the Secre shall provide for the inclusion 
of family members of such youth in e treatment programs or other 
services as may be appropriate.”. 


SEC. 2213. TRAINING AND COMMUNITY EDUCATION. 


(a) REPEAL OF DEMONSTRATION PROGRAM; RESULTS OF DEMONSTRA- 
TION Provgect.—Subsection (c) of section 4228 (25 U.S.C. 2475) is 
amended to read as follows: 

“(c) Resutts oF DEMONSTRATION Progect.—In carrying out the 
education and training programs required by this section, the Sec- 
retary of Health and Human Services shall take into consideration, 
and make available, the results of the demonstration project for 
children of alcoholics that was funded by the es of inority 
Health of the Department of Health and Human Serv: 

(b) AUTHORIZATION.—Subsection (d) of section 4228 (5 t U.S.C. 2475) 
is amended to read as follows: 

“(d) AUTHORIZATION.—There are authorized to be appropriated for 
each of the fiscal years 1989, 1990, 1991, and 1992— 

wy $3,000,000 to carry out the provisions of subsection (a), 


and 
(2) $1,000,000 to carry out the provisions of subsection (b).”. 


SEC. 2214. NAVAJO ALCOHOL REHABILITATION PROGRAM. 


Subsection (c) of section 4229 (25 U.S.C. 2476) is amended to read 
as follows: 
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“(c) AUTHORIZATION.—There are authorized to be appropriated for 
the paspoass of grants under subsection (a) $300,000 for the fiscal 
— 19 9 and $200,000 for each of the fiscal years 1990, 1991, and 


SEC. 2215. URBAN INDIAN PROGRAM. 


The subtitle is amended by adding at the end thereof the following 
new section 4231: 


“SEC. 4231. URBAN INDIAN PROGRAM. 25 USC 2478. 


“(a) Grants.—The Secretary of Health and Human Services is 
authorized to make ts for the provision of health-related serv- 
ices in prevention of, treatment of, rehabilitation of, or school and 
community-based education in alcohol and substance abuse in urban 
centers to those urban Indian organizations with whom the Sec- 
retary has entered into a contract under title V of the Indian Health 
Care Improvement Act (25 U.S.C. 1651 et seq.). 

“(b) Goats or GRaNnt.—Each grant made pursuant to subsection 
(a) shall set forth the goals to be accomplished pursuant to the 
grant. The goals shall be specific to each grant as agreed to between 
the Secretary and the grantee. 

“(c) CrrrertA.—The Secretary shall establish criteria for the 
— made under subsection (a), including criteria relating to 
the— 

“(1) size of the urban Indian population; 

“(2) accessibility to, and utilization of, other health resources 
available to such population; 

“(3) duplication of existing Indian Health Service or other 
Federal grants or contracts; 

“(4) capability of the organization to adequately perform the 
activities required under the grant; 

“(5) satisfactory y pesterinence standards for the organization 
in meeting the gi set forth in such grant, which standards 
shall be negotiated and agreed to between the Secretary and the 
grantee on a grant-by-grant basis; and 

“(6) identification of need for services. 

The Secretary shall develop a methodology for allocating grants 
made pursuant to this section based on such criteria. 

“(d) TREATMENT OF Moneys REcEIVED By URBAN INDIAN 
ORGANIZATIONS.—Any moneys received by an urban Indian 
organization under this or any other Act for substance abuse 
prevention, treatment, and rehabilitation shall be subject to the 
criteria set forth in subsection (c). 

“(e) AUTHORIZATION FOR GRANT ProGRAM.—There is authorized to 
be a peat $5,000,000 for each of the fiscal years 1990, 1991, 
and 1992 to carry out the purposes of this section.”. 


SEC. 2216. OFFICE OF ALCOHOL AND SUBSTANCE ABUSE. 


Section 4207 (25 U.S.C. 2413) is amended— 
(1) by striking out “Assistant Secre of” in subsection (b)(1) 
and inserting in lieu thereof “Assistant Secretary of the Interior 


for”; 

(2) by striking out “Assistant Secretary on” in subsection 
(bX1) and inserting in lieu thereof ‘Assistant Secretary of the 
Interior for Indian Affairs on”; 

(3) by adding at the end of subsection (b) the following new 
paragraph: 
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“(3) The Assistant Secretary of the Interior for Indian Affairs 
shall appoint such employees to work in the Office of Alcohol and 
Substance Abuse, and provide such services and equ ment, as 
may be necessary to enable the Office of Alcohol and Substance 
Abuse to carry out its responsibilities.”; and 

(4) by adding at the end of paragraph (1) of subsection (c) the 
following new sentence: “The Assistant Secre of the Interior 
tor Indian Affairs shall appoint the Indian Youth Programs 

icer.”. 


SEC. 2217. CONTRACT HEALTH SERVICES. 


Section 4226 (25 U.S.C. 2473), as amended by section 2212 of this 
Act, is amended by adding at the end thereof the following new 
subsection: 

“(c) Contract HEALTH SERVICES.— 

“(l) The Secretary of Health and Human Services, acting 
through the Indian Health Service, may enter into contracts 
with public or private providers of alcohol and substance abuse 
treatment services for the purpose of assisting the Indian 
Health Service in carrying out the program required under 
subsection (a). 

“(2) In addition to amounts otherwise authorized to be appro- 
priated for contract health services, there are authorized to be 
appro. riated for each of the fiscal years 1989, 1990, 1991, and 
1992, $10,000,000 for the purpose of carrying out the provisions 
of this subsection.”. 


SEC. 2218. NEWSLETTER. 


Section 4210 (25 U.S.C. 2416) is amended— 
(1) by striking out “, not later than 120 days after the date of 
— of this pong . : 
striking out “The Secretary” and inserting in lieu 
thereof “(a) In GENERAL.—The Secretary”, and 
(3) by adding at the end thereof the following new subsection: 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each of the fiscal years 1989, 1990, 1991, and 
1992, $300,000 to carry out the provisions of this section.”. 


SEC. 2219. RULE OF CONSTRUCTION. 


Except as otherwise provided in this Act or the amendments made 
by this Act, nothing in this Act or the amendments made by this Act 
shall be construed to affect the obligation of the United States to 
any Indian or Indian tribe arising out of any treaty, statute, Execu- 
tive order, or the trust responsibility of the United States owing to 
such Indian or Indian tribe. Nothing in this section shall exempt 
any individual Indian from the sanctions of “user accountability” 

rovided for elsewhere in this Act: Provided, That no individual 
Indian shall be denied any benefit under Federal Indian programs 
comparable to those “‘means tested” safety net programs otherwise 
excluded under this Act. 


Subtitle D—Native Hawaiian Health Care 
SEC. 2301. SHORT TITLE. 


This subtitle may be cited as the “Native Hawaiian Health Care 
Act of 1988”. 
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SEC. 2302. FINDINGS. 42 USC 11701. 


The Congress finds that— 

(1) the United States retains the legal responsibility to enforce 
the administration of the public trust responsibility of the State 
of Hawaii for the betterment of the conditions of Native Hawai- 
ians under section 5(f) of Public Law 86-3 (73 Stat. 6; commonly 
referred to as the “Hawaii Statehood Admissions Act’ 2 

(2) in furtherance of the State of Hawaii’s public trust respon- 
sibility for the betterment of the conditions of Native Hawai- 
ians, contributions by the United States to the provision of 
comprehensive health promotion and disease prevention 
services to maintain and improve the health status of Native 
Hawaiians are consistent with the historical and unique legal 
relationship of the United States with the government that 
represented the indigenous native people of Hawaii; and 

(3) it is the policy of the United States to raise the health 


status of Native Hawaiians to the renege fn le level and to 
encourage the maximum olga of ve Hawaiians in 
order to achieve this objective 
SEC. 2303. COMPREHENSIVE HEALTH CARE MASTER PLAN FOR NATIVE 42 USC 11702. 
HAWATIANS. 


(a) DEVELOPMENT.—The Secretary may make a grant to, or enter Grants. 
into contract with, Papa Ola Lokahi for the purpose of developing a Contracts. 
Native Hawaiian comprehensive health care master plan designed 
to promote et — promotion and disease prevention 
services and to maintain and ve the health status of Native 
Hawaiians. The master plan be based upon an assessment of 
the health care status and health care needs of Native Hawaiians. 

To the extent practicable, assessments made as of the date of such 
grant or contract shall be used b: tf Papa Ola Lokahi, except that any 
such assessment shall be updated as appropriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $700,000 for fiscal year 1990 to carry out subsection (a). 


SEC. 2304. NATIVE HAWAIIAN HEALTH CENTERS. 42 USC 11703. 


(a) COMPREHENSIVE HEALTH PROMOTION, DISEASE PREVENTION, AND Grants. 
Primary Heattu Services.—(1(A) The Secretary, in consultation Contracts. 
bar Papa Ola Lokahi, may make grants to, or enter into contracts 
with, any qualified entity Yor the purpose of providing comprehen- 
sive ‘health romotion and disease prevention services as well as 
pie health services to Native Hawaiians. 

grants and entering into contracts under this 

paragraph, the shall give preference to Native Hawaiian 

centers and Native Hawaiian organizations, and, to the 

extent feasible, health promotion and disease prevention services 
shall be performed through Native Hawaiian health centers. 

(2) In addition to paragraph (1), the Secretary may make grants to, 
or enter into a contract with, Papa Ola Lokahi for the purpose of 
planning Native Hawaiian honlihe oa centers to serve the health needs 
of Native Hawaiian communities on each of the islands of O’ahu, 
eee i, Maui, Hawai’i, Lana’i, Kaua’i, and Ni’ihau in the State of 

awaii. 

(b) QuALIFIeD Entrry.—An entity is a qualified entity for purposes 
of subsection (a\(1) if the entity is— 

(1) a Native Hawaiian health center; 
(2) a Native Hawaiian organization; or 
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(8) a public or nonprofit private health provider. 

(c) Services To BE Provinep.—(1) Each recipient of funds under 
subsection (a)(1) shall provide the following services: 

(A) Outreach services to inform Native Hawaiians of the 
availability of health services. 

(B) Education in health promotion and disease prevention of 
the Native Hawaiian population by (wherever possible) Native 
Hawaiian health care practitioners, community outreach 
workers, counselors, and cultural educators. 

(C) Services of physicians, physicians’ assistants, or nurse 
practitioners. 

(D) Immunizations. 

(E) Prevention and control of diabetes, high blood pressure, 
and otitis media. 

(F) Pregnancy and infant care. 

(G) Improvement of nutrition. 

(2) In addition to the mandatory services under paragraph (1), the 
following services may be provided pursuant to subsection (a)(1): 

(A) Identification, treatment, control, and reduction of the 
incidence of preventable illnesses and conditions endemic to 
Native Hawaiians. 

(B) Collection of data related to the prevention of diseases and 
illnesses among Native Hawaiians. 

(C) Services within the meaning of the terms “health pro- 
motion”, ‘disease prevention”, and “primary health services”, 
as such terms are defined in section 2308, which are not specifi- 
cally referred to in paragraph (1) of this subsection. 

(3) The health care services referred to in paragraphs (1) and (2) 
which are provided under grants or contracts under subsection (a)(1) 
may be provided by traditional Native Hawaiian healers. 

(d) Lim1TaTiON ON NuMBER OF ENTIiTIEs.—During a fiscal year, the 
Secretary under this subtitle may make a grant to, or hold a 
contract with, not more than nine qualified entities in the State of 
Hawaii, as follows: 

(1) Two entities serving individuals on Kaua’i, from which 
individuals on Ni’ihau shall also be served. 

(2) Two entities serving individuals on O’ahu. 

(3) One entity serving individuals on Moloka’i, from which 
individuals on Lana’i shall also be served. 

(4) Two entities serving individuals on Maui. 

(5) Two entities cay Py Monee on Hawai'i. 

(e) MatcuinG Funps.—(1) The Secretary may not make a grant or 
provide funds pursuant to a contract under subsection (a)(1) to an 
entity— 

(A) in an amount exceeding 75 percent of the costs of provid- 
ing health services under the grant or contract; and 

(B) unless the entity agrees that the entity will make avail- 
able, directly or through donations to the entity, non-Federal 
contributions toward such costs in an amount equal to not less 
than $1 (in cash or in kind under paragraph (2)) for each $3 of 
Federal funds provided in such grant or contract. 

(2) Non-Federal contributions required in paragraph (1) may be in 
cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government or services 
assisted or subsidized to any significant extent by the Federal 
Government may not be included in determining the amount of 
such non-Federal contributions. 
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(3) The anes may waive the requirement established in para- 
graph (1) if— 

(A) the entity involved is a nonprofit private entity described 
in subsection (b); and 

(B) the Secretary, in consultation with Papa Ola Lokahi, 
determines that it is not feasible for the entity to comply with 
such requirement. 

(f) ResTRIcTION ON UsE or GRANT AND Contract Funps.—The 
Secretary may not’make a grant to, or enter into a contract with, an 
entity under subsection (a1) unless the entity agrees that amounts 
received pursuant to such subsection will not, directly or through 
contract, be expended— 

(1) for any purpose other than the purposes described in 
subsection (c); 

(2) to provide inpatient services; 

(3) to make cash payments to intended recipients of health 
services; or 

(4) to purchase or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical equipment. 

(g) LimrraTION ON CHARGES FOR SERVICcES.—The Secretary may not 
make a grant, or enter into a contract with, an entity under 
subsection (a1) unless the entity agrees that, whether health serv- 
ices are provided directly or through contract— 

(1) health services under the grant or contract will be pro- 
hong without regard to ability to pay for the health services; 


e) the entity will impose a charge for the delivery of health 
services, and such ch: 
(A) will be made according to a schedule of charges that is 
made available to the public, an 
(B) will be adjusted to reflect the income of the individual 
involved. 

(h) AUTHORIZATION OF APPROPRIATIONS.—({1) There is authorized to 
be appropriated $5,000,000 for fiscal veer 1991 and $10,000,000 for 
fiscal year 1992 to carry out subsection (a\(1). 

(2) There is authorized to be appropriated for fiscal year 1990 
$900,000 to carry out subsection (a)(2). 


SEC. 2305, ADMINISTRATIVE GRANT FOR PAPA OLA LOKAHL 42 USC 11704. 


(a) In GeNERAL.—In addition to any other grant or contract under Contracts. 
this subtitle, the Secre may make grants to, or enter into 
contracts with, Papa Ola Lokahi for— 

(1) coordination, implementation, and updating (as appro- 
priate) of the comprehensive health care master plan developed 
pursuant to section 2303; 

(2) training for the persons described in section 2304(c\1\(B); 
or 

(3) identification of and research into the diseases that are 
most prevalent among Native Hawaiians, including behavioral, 
biomedical, epidemiological, and health services. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 for each of the fiscal years 1990, 1991, and 
1992 to carry out subsection (a). 
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SEC. 2306. ADMINISTRATION OF GRANTS AND CONTRACTS. 


(a) Terms AND ConprTions.—The Secretary shall include in any 
grant made or contract entered into under subtitle such terms 
and conditions as the Secre considers necessary or appropriate 
to ensure that the objectives of such grant or contract are achieved. 

(b) Perropic Review.—The Secretary shall periodically evaluate 
the performance of, and compliance with, grants and contracts 
under this subtitle. 

(c) ADMINISTRATIVE REQUIREMENTS.—The Secretary may not make 
a grant or enter into a contract under this subtitle with an entity 
unless the entity— 

(1) agrees to establish such procedures for fiscal control and 
fund accounting as may be necessary to ensure proper disburse- 
ment and accounting with to the grant or contract; 

(2) agrees to ensure the confidentiality of records maintained 
on individuals receiving health services under the grant or 


contract; 

(3) with respect to providing health services to any population 
of Native Hawaiians a substantial portion of which has a lim- 
ited ability to speak the 

(A) has developed and has the ability to carry out a 
reasonable plan to provide health services under the grant 
or contract through individuals who are able to commu- 
nicate with the population involved in the language and 
cultural context that is most appropriate; and 

(B) has designated at least one individual, fluent in both 
oer tie tas and the appropriate language, to assist in carrying 
ou 

(4) with enact to health services that are covered in the plan 
of the State of Hawaii approved under title XIX of the Social 
Security Act: 

(A) if the entity will provide under the grant or contract 
any such health services directly— 
(i) the entity has pr hele into a participation agree- 
ment under such plan; and 
(ii) the entity is qualified to receive payments under 
such plan; and 
(B) if the entity will provide under the grant or contract 
any such health services through a contract with an 
organization— 
(i) the organization has entered into a participation 
agreement under such plan; and 
(ii) the organization is qualified to receive payments 
under such plan; and 

(5) agrees to submit to the Secretary and to Papa Ola Lokahi 
an annual report that describes the utilization and costs of 
health services provided under the grant or contract (including 
the average cost of health services per user) and that provides 
such other information as the Secretary determines to be 
appropriate. 

(d) Contract EvaLuation.—(1) If, as a result of evaluations con- 
ducted by the Secretary, the Secretary determines that an entity 
has not complied with or satisfactorily performed a contract entered 
into under section 2304, the Secretary shall, prior to renewing such 
contract, attempt to resolve the areas of noncompliance or unsatis- 
factory performance and modify such contract to prevent future 
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occurrences of such noncompliance or unsatisfactory performance. 
If the Secretary determines that such noncompliance or unsatisfac- 
tory performance cannot be resolved and prevented in the future, 
the Secretary shall not renew such contract with such entity and is 
authorized to enter into a contract under section 2304 with another 
entity referred to in section 2304(b) that provides services to the 
same population of Native Hawaiians which is served by the entity 
whose contract is not renewed by reason of this subsection. 

(2) In determining whether to renew a contract entered into with 
an entity under this subtitle, the Secretary shall consider the results 
of evaluation under this section. 

(3) All contracts entered into by the Secretary under this subtitle 
shall be in accordance with all Federal contracting laws and regula- 
tions except that, in the discretion of the Secretary, such contracts 
may be negotiated without advertising and may be exempted from 
the provisions of the Act of August 24, 1935 (40 U.S.C. 270a et seq.). 

(4) Payments made under any contract entered into under this 
subtitle may be made in advance, by means of reimbursement, or in 
ee and shall be ae on such oe as the Secretary 

eems necessary to carry out the purposes of this section. 

(e) LIMITATION ON USE oF FuNDS For ADMINISTRATIVE EXPENSES.— 
Except for grants and contracts under section 2305, the Secretary 
may not make a grant to, or enter into a contract with, an entity 
under this subtitle unless the entity agrees that the entity will not 
expend more than 10 percent of amounts received pursuant to this 
subtitle for the purpose of administering the ont or contract. 

(f) Report.—(1) For each fiscal year during which an entity re- 
ceives or expends funds J pcmery to a grant or contract under this 
subtitle, such entity shall submit to the Secretary and to Papa Ola 
Lokahi a quarterly report on— 

(A) activities conducted by the entity under the grant or 
contract; 

(B) the amounts and purposes for which Federal funds were 
expended; and 

(C) such other information as the Secretary may request. 

(2) The reports and records of any entity which concern any grant 
or contract under this subtitle shall be subject to audit by the 
ae pong the Inspector General of Health and Human Services, 
and the Comptroller General of the United States. 

(g) ANNUAL Private Aupit.—The Secretary shall allow as a cost 
of any grant made or contract entered into under this subtitle the 
cost of an annual private audit conducted by a certified public 
accountant. 


SEC, 2307. ASSIGNMENT OF PERSONNEL. 42 USC 11706. 


(a) In GENERAL.—The Secretary is authorized to enter into an 
agreement with any entity under which the Secretary is authorized 
to assign personnel of the Department of Health and Human Serv- 
ices with expertise identified by such entity to such entity on detail 
for the purposes of providing comprehensive health promotion and 
disease prevention services to Native Hawaiians. 

(b) APPLICABLE FEDERAL PERSONNEL Provisions.—Any assignment 
of personnel made by the Secretary under any agreement entered 
into under the authority of soil 2 (1) shall treated as an 
assignment of Federal personnel to a local government that is made 
Ls a with subchapter VI of chapter 33 of title 5, United 

tates e. 
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42 USC 11707. SEC. 2308. DEFINITIONS. 


For purposes of this subtitle: 
(1) DisEASE PREVENTION.—The term “disease prevention” 
includes— 
(A) immunizations, 
(B) control of high blood pressure, 
(C) control of sexually transmittable diseases, 
(D) prevention and control of diabetes, 
(E) control of toxic agents, 
(F) occupational safety and health, 
(G) accident prevention, 
(H) fluoridation of water, 
(D control of infectious agents, and 
(J) provision of mental health care. 
(2) HeattTH PROMOTION.—The term “health promotion” 
includes— 
(A) pregnancy and infant care, including prevention of 
fetal alcohol syndrome, 
(B) cessation of tobacco smoking, 
(C) reduction in the misuse of alcohol and drugs, 
(D) improvement of nutrition, 
(E) improvement in physical fitness, 
(F) family planning, and 
(G) control of stress. 
(3) NATIVE HAWAIIAN.—The term “Native Hawaiian” means 
any individual who has any ancestors that were natives, prior to 
1778, of the area that is now the State of Hawaii as evidenced 


(A) genealogical records, 
(B) Kupuna (elders) or Kama’aina (long-term community 
residents) verification, or 
(C) birth records of the State of Hawaii. 
(4) NATIVE HAWAIIAN HEALTH CENTER.—The term “Native 
Hawaiian health center” means an entity— 
(A) which is organized under the laws of the State of 


Hawaii, 

(B) which provides or srzangee for health care services 
through practitioners lice by the State of Hawaii, 
where licensure requirements are applicable, 

(C) which is a sco or nonprofit private entity, and 

(D) in which Native Hawaiian health practitioners 
significantly participate in the planning, management, 
monitoring, and evaluation of health services. 

(5) NATIVE HAWAIIAN ORGANIZATION.—The term “Native 
Hawaiian organization” means any organization— 

(A) which serves the interests of Native Hawaiians, 

(B) which is— 

(i) recognized by Papa Ola Lokahi for the purpose of 
planning, conducting, or administering programs (or 
portions of programs) authorized under this subtitle for 
the benefit of Native Hawaiians, and 

(ii) certified by Papa Ola Lokahi as having the quali- 
fications and capacity to provide the services, and meet 
the requirements, under the contract the organization 
enters into with, or grant the organization receives 
from, the Secretary under this subtitle, 
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(©) in which Native Hawaiian health practitioners signifi- 
cantly participate in the planning, management, monitor- 
ing, and evaluation of health services, and 

(D) which is a public or nonprofit private entity. 

(6) Papa OLA LoKAHI.—The term “Papa Ola Lokahi” means an 


composed of— 
(A) E Ola Mau; 
(B) the Office of Hawaiian Affairs of the State of Hawaii; 
(C) Alu Like Inc.; 
(D) the University of Hawaii; and 
(E) the Office of Hewailen’ Health of the Hawaii State 
Department of Health. 
(7) Primary HEALTH SERVICES.—The term “primary health 
services” means— 
(A) services of Faia physicians’ assistants and 


nurse practitione 
(B) diagnostic Gieiing and radiologic services; 
(C) preventive health services (including children’s eye 
ear examinations to determine the need for vision and 
hearing correction, perinatal services, well child services, 
and family planning services); 
(D) emergency medical services; 
(E) transportation services as required for adequate pa- 
tient care; 
(F) preventive dental services; and 
(G) pharmaceutical services, as may be appropriate for 
health centers. 
(8) Secretrary.—The term “Secretary” means the Secretary of 
Health and Human Services. 
(9) TRADITIONAL NATIVE HAWAIIAN HEALER.—The term “tradi- 
tional Native Hawaiian healer” means a practitioner— 
(A) who— 
(i) is of Hawaiian ancestry, and 
(ii) has the knowledge, skills, and experience in direct 
personal health care of individuals, and 
(B) whose knowledge, skills, and experience are based on 
a demonstrated learning of Native Hawaiian healing prac- 
tices acquired by— 
ale —_ practical association with Native Hawaiian 


(ii) oral traditions transmitted from generation to 


generation. 
SEC. 2309. RULE OF CONSTRUCTION. 42 USC 11708. 
Nothing in this subtitle shall be construed to restrict the author- 


ity of the State of Hawaii to license health practitioners. 
SEC. 2310. REPEAL OF DEMONSTRATION PROJECT. 


Section 205 of the Indian Health Care Improvement Act, as added 
by — 203(c) of the Indian Health Care Amendments of 1988, is 42 USC 1621d. 


SEC. 2311. COMPLIANCE WITH BUDGET ACT. 42 USC 11709. 
pe ford spending authority (described in subsection (c\2) (A) or 

(B) of section 401 of the Congressional Budget Act of 1974) which is 

provided under this subtitle shall be effective for any fiscal year 
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42 USC 11710. 


21 USC 3338a, 


Reports. 
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youth. 


only to such extent or in such amounts as are provided in appropria- 
tion Acts. 


SEC. 2312. SEVERABILITY. 


If any provision of this subtitle, or the application of any such 
provision to any person or circumstances is held to be invalid, the 
remainder of this subtitle, and the application of such provision or 
amendment to persons or circumstances other than those to which it 
is held invalid, shall not be affected thereby. 


Subtitle E—Provisions Relating to Certain 
Drugs 


SEC. 2401. FORFEITURE AND ILLEGAL TRAFFICKING IN STEROIDS. 


Any conviction for a violation of section 303(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 333(e)), or any other 
provision of that Act, involving an anabolic steroid or a human 
growth hormone shall be considered, for purposes of section 413 of 
the Controlled Substances Act (21 U.S.C. 853), a conviction for a 
violation of title II of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970, if such violation of the Tederal Food, Drug, 
and Cosmetic Act is punishable by imprisonment for more than one 
year. 


SEC. 2402. COMPTROLLER GENERAL REPORT ON USE OF ANABOLIC 
STEROIDS AND HUMAN GROWTH HORMONES. 


The Comptroller General shall conduct a study on the extent of 
anabolic steroid and human growth hormone use among high school 
oe college students and other adults. Such study shall 
include— 

(1) the best available estimates for licit and illicit use of 
anabolic steroids and human growth hormones; 

(2) the amount and type of legal production of anabolic 
steroids and human growth hormones, both domestically and 
internationally; and 

(8) a full and complete summary of the best available medical 
analyses that explore the health consequences resulting from 
anabolic steroid and human growth hormone use. 

The Food and Drug Administration shall cooperate with the 
Comptroller General in conducting such study. The Comptroller 
General shall report to the Congress the results of the study not 
later than June 1, 1989. 


SEC, 2403. PROHIBITED DISTRIBUTION OF ANABOLIC STEROIDS. 


Section 303 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
333) is amended by adding at the end the following new subsection: 

“(e)1) Except as provided in paragraph (2), any person who 
distributes or possesses with the intent to distribute any anabolic 
steroid for any use in humans other than the treatment of disease 
pursuant to the order of a physician shall be imprisoned for not 
pare than three years or fined under title 18, United States Code, or 
both. 

“(2) Any person who distributes or possesses with the intent to 
distribute to an individual under 18 years of age, any anabolic 
steroid for any use in humans other than the treatment of disease 
pursuant to the order of a physician shall be imprisoned for not 
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more than six years or fined under title 18, United States Code, or 


SEC. 2404. BANNING OF BUTYL NITRITE. 


(a) In GeneraL.—Except as provided in subsection (b), butyl ni- 
trite shall be considered a = emank wianebien eet andas settien 8 
of the Consumer Product Safety Act (15 U.S.C. 2057). 

> kas ee the of section 8 of the 
Consumer 


prvi or import into ee United States butyl nitrite for an 
Siete a erm AT 
wale Food T Drug, and Cosmetic Act. 
(c) Dertnrrions.—For purposes of this 
(1) The term “butyl nitrite” ag ‘abut nitrite, isobutyl 
nitrite, eee butyl nitrite, tertiary buty! nitrite, ‘and mix- 


(2) The term ender ” means any commercial 
rae eerie oh eee ee 
containing butyl nitrite that may be used for inhaling or other- 
wise introducing butyl nitrite into the human body for euphoric 
or physical effects. 

(d) Errective Date.—This section shall take effect 90 days after 
the date of the enactment of this subtitle. 


SEC. 2405. ESTABLISHMENT OF TASK FORCE AND PROTECTION OF 
PUBLIC HEALTH WITH RESPECT TO ILLEGAL DRUG LABORA- 
TORIES. 


(a) ESTABLISHMENT OF TASK Force.—There is established the Joint 
Federal Task Force on Illegal Drug Laboratories (hereafter in this 
section referred to as the “Task Force”). 

(b) APPOINTMENT AND MEMBERSHIP OF TASK Force.—The members 
of the Task Force shall be appointed by the Administrators of the 
Environmental Protection mcy and the Drug Enforcement 
Administration (hereafter in this section referred to as the 

“Administrators’”). The i Force shall consist of at least 6 and not 


of the members as aot pak the Adminstrator of the Environ- 
mental Protection shall appoint members from among 
Emergency Response Sch nicians other appropriate employees 


of the Agency; and (2) the Administrator of the Enforcement 
Administration shall appoint members from among Special Agents 
assigned to field divisions and other appropriate employees of the 
Administration. 

(c) Duties or Task Force.—The Task Force shall formulate, 
establish, and implement a p for the cleanup and disposal of 
hazardous waste produced by illegal drug laboratories. In formulat- 
pa such program, the Task Force shall consider the following 
actors: 

(1) The volume of hazardous waste produced by illegal drug 
laboratories. 
oul set i illegal dre Lib and disposing of hazardous waste 
ui ratories. 
(3) The effectiveness of the various methods of cleaning up 
and disposing of hazardous waste produced by illegal drug 
laboratories. 
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15 USC 2057a. 


21 USC 801 note. 
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(4) The coordination of the efforts of the Environmental 
Protection Agency and the Drug Enforcement Administration 
in cleaning up and disposing of hazardous waste produced by 
illegal drug laboratories. 

(5) The dissemination of information to law enforcement 
agencies that have res — for Soveccoment of drug laws. 

(d) Gurpetines.—The Task Force sh recommend to the 
Administrators guidelines for cleanup of ‘lieval drug laboratories to 
protect the public health and environment. Not later than 180 days 
after the date of the enactment of this subtitle, the Administrators 
shall formulate and publish such guidelines. 

(e) DEMONSTRATION PROJECTS.— 

(1) The Attorney General shall make grants to, and enter into 
contracts with, State and local 1 idan ay for demonstration 
Pro jects to clean up and safely dispose of substances associated 

illegal drug laboratories which may present a danger to 
vablie health or the environment. 

(2) The Attorney General may not under this subsection make 
a grant or enter into a contract unless the applicant for such 
assistance agrees to comply with the guidelines issued pursuant 
to subsection (d). 

(3) The Attorney General shall, through grant or contract, 
provide for independent evaluations of the activities carried out 
cians to this subsection and shall recommend appropriate 

lation to the Congress. 

(f) Pownce. —Of the amounts made available to carry out the 
Controlled Substances Act for fiscal year 1989, not less than 
$5, “a? - shall be made available to carry out subsections (d) 
and (e 

(g) Reports.—After consultation with the Task Force, the 
Administrators shall— 

(1) transmit to the President and to each House of Congress 
not later than 270 days after the date of the enactment of this 
subtitle a report describing the program established by the Task 
Force under subsection (c) (including an analysis of the factors 
specified in paragraphs (1) through (5) of that subsection); 

(2) periodically transmit to the President and to each House of 
Co reports describing the implementation of the peer 
established by the Task Force under subsection (c) (includi 
analysis of the factors specified in paragraphs (1) through (5) of 
that subsection) and the progress made in the cleanup and 
disposal | hazardous waste produced by illegal drug labora- 
tories; 

(3) transmit to each House of Congress a report describing the 
findings made as a result of the evaluations referred to in 
subsection (e\(3). 


Subtitle F—Certain Provisions With Respect to 
Veterans 


SEC. 2501. EVALUATION OF THE VETERANS’ ADMINISTRATION INPA- 
TIENT AND OUTPATIENT DRUG AND ALCOHOL TREATMENT 
PROGRAMS. 


The Administrator of Veterans’ Affairs shall conduct an evalua- 
tion of inpatient and outpatient drug and alcohol treatment pro- 
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grams operated by the Veterans’ Administration. The evaluation 

shall include a determination of the medical advantages and cost- 
effectiveness of such programs, — into consideration rates of 

readmission and the rate of su ul rehabilitation. There are Appropriation 
authorized to be a Wy yrs for the purpose of the conduct of such authorization. 
evaluation $1,000, or fiscal year 1989 and such sums as may be 

necessary for each of the fiscal years 1990 and 1991. 


SEC. 2502. VETERANS’ ADMINISTRATION DRUG AND ALCOHOL TREAT- 
MENT PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Veterans’ Administration, in addition to any 
other amounts that may be authorized to be appropriated to the 
Veterans’ Administration for the Fen em descri in subsection 
(b), $15,000,000 for each of the years 1989 through 1991. 

(b) Use or Funps.—Any amounts eee pursuant to 
subsection (a) may be expended only for the of providing 
care and services under chapter 17 of title 38, United States 
Code, Bo eligible veterans with alcohol or drug dependence or abuse 
disabilities. 


Subtitle G—Miscellaneous Health Amendments 


SEC. 2600. EFFECTIVE DATE. 42 USC 242m 
Except as provided in section 2613(bX), the amendments made by "* 

this subtitle shall take effect immediately after the enactment of the 

Health Omnibus Programs Extension of 1988. 

CHAPTER 1—TECHNICAL AND CONFORMING 
AMENDMENTS TO HEALTH OMNIBUS PRO- 
GRAMS EXTENSION OF 1988 


SEC. 2601. CERTAIN REFERENCES. 

Except as otherwise expressly provided, any reference made in 
this chapter to an amendment or repeal of a section or other 
provision shall be considered to be made to a section or other 
provision of the Health Omnibus Programs Extension of 1988. 


SEC. 2602. AMENDMENTS TO TITLE II. 


(a) Section 243.—Section 243 is amended— 42 USC 300ce 
(1) in subsection (a)— note. 
(A) by striking “(hereinafter in this subtitle referred to as 
AIDS)”; and 


(B) by striking Pen AIDS” and _ inserting 
“concerning such syndrome”; an 
(2) . popper a  b P 
in p , by striking “AIDS” and inserting 
‘igseniined immune deficiency syndrome”; 
(B) am pecseesen (3), by striking “AIDS” and inserting 
% ui — = syndrome”; 
in paragraph (4)— 
(i) by ceiking “AIDS” the first place it appears and 
inserting “acquired immune deficiency syndrome”; and 
(ii) by striking “AIDS” the second co it appears 
and inserting “such syndrome”; 
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note. 


42 USC 300ee-2. 


42 USC 300ee-5. 


42 USC 201 note. 


Ante, p. 3151. 


42 USC 292h 
note. 


Ante, p. 3157. 
Ante, p. 3158. 


Ante, p. 3166. 


42 USC 300ee-6. 


42 USC 300ee-6 
note. 


(D) in paragraph (5), by striking “AIDS” and inserting 

“acquired immune deficiency syndrome”; 

(E) in paragraph (6), in the matter preceding subpara- 
graph (A), by striking “AIDS” and inserting “acquired 
immune deficiency syndrome”; and 

(F) in paragraph (7), by striking “AIDS” and inserting 
“acquired immune deficiency syndrome”. 

(b) Section 251.—Section 251(b) is amended by striking “‘of enact- 
ment of this Act” and inserting “of the enactment of this title’. 

(c) Section 253.—Section 253 is amended by striking “health 
workers,” and inserting “health workers and”. 

(d) Section 256.—Section 256 is amended— 

(1) in subsection (b), by striking “Surgeon General of the 
United States” and inserting “Surgeon General of the Public 
Health Service’; and 

(2) in subsection (d)(2), by striking “subsection (a)’” and insert- 
ing “paragraph (1)”. 

SEC. 2603. AMENDMENTS TO TITLE VI. 


(a) Section 601.—Section 601 is amended— 
(1) by striking ‘‘This Act” in subsection (a) and inserting “This 
title”; and 
voy by striking “this Act” in subsection (b) and inserting “this 
title 
(b) SecTION 638.—Section 638(b) is amended— 
(1) by striking “title VII’ each place it occurs and inserting 
“titles VII and VIII’; and 
(2) by striking “, after the date of the enactment of this Act,” 
in paragraphs (1) and (2). 
(c) Section 639.—Section 639(b) is amended by striking “shall 
compile and analyze” and inserting “shall develop a uniform meth- 
odology for collection of, and shall compile and analyze,”’. 


SEC. 2604. AMENDMENT TO TITLE VIL. 


(a) Section 704.—Section 704(b) is amended by striking out “, after 
the date of the enactment of this Act,” in paragraphs (1) and (2). 

(b) Section 705.—Section 705(b) is amended by striking out “, after 
the date of the enactment of this Act,” in paragraphs (1) and (2). 

(c) Section 732.—Section 732 is amended by striking “this title” 
each place it appears and inserting “this subtitle”. 


SEC. 2605. AMENDMENTS TO TITLE IX. 


(a) Section 902.—Section 902 is amended— 

(1) in subsection (c), by striking “the human 
immunodeficiency virus” and inserting ‘‘the etiologic agent for 
acquired immune deficiency syndrome’; and 

(2) in subsection (dX3XBXi), by striking “the human 
immunodeficiency virus” and inserting “the etiologic agent for 
acquired immune deficiency syndrome”. 

(b) Section 903.—Section 903 is amended by striking “the human 
immunodeficiency virus” and inserting “the etiologic agent for 
acquired immune deficiency syndrome”. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4235 


CHAPTER 2—TECHNICAL AND CONFORMING 
AMENDMENTS TO THE PUBLIC HEALTH SERV- 
ICE ACT 


SEC. 2611. CERTAIN REFERENCES. 


Except as otherwise expressly provided, any reference made in 
this chapter to an amendment or repeal of a section or other 
provision shall be considered to be made to a section or other 
provision of the Public Health Service Act (42 U.S.C. 201 et seq.). 


SEC. 2612. AMENDMENTS TO TITLE III. 


Section 308(b\2)A) (42 U.S.C. 242m(bX2)(A)) is amended— 

(1) by inserting after the first sentence the following: “Each 
application for a grant, contract, or cooperative agreement in an 
amount exceeding $50,000 of direct costs for the dissemination 
of research findings or the development of research agendas 
(includi conferences, workshops, and meetings) shall be 
submitted to a standing peer review group with persons with 
appropriate expertise and shall not be submitted to any peer 
review group established to review applications for research, 
evaluation, or demonstration projects.”; an 

(2) by striking in the last sentence “‘of each such application” 
and inserti ‘of an application described in the first two 
sentences of this subparagraph”. 


SEC. 2613. AMENDMENTS TO TITLE IV. 
(a) NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 


RDERS.— 
(1) Subpart 13 of C of title IV, as added by section 101(4) 
of the Health Omnibus’ Extension of 1988, is amended 
by adding at the end the following new sections: 


“NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS ADVISORY BOARD 


“Sec. 464D. (a) The Secretary shall establish in the Institute the 42 USC 285m-4. 
National Deafness and Other Communications Disorders Adviso 
Board (hereafter in this section referred to as the ‘Advisory Board’). 

“(b) The Advisory Board shall be composed of eighteen appointed 
members and nonvoting ex officio members as follows: 

“(1) The Secretary shall mf ight 
“(A) twelve members from individuals who are scientists, 
physicians, and other health and rehabilitation profes- 
sionals, who are not officers or employees of the United 
States, and who represent the specialties and disciplines 
relevant to deafness and other communication disorders, 
including not less than two persons with a communication 
disorder; and 
“(B) six members from the general public who are 
knowledgeable with respect to such disorders, including not 
less than one person with a communication disorder and 
not less than one person who is a parent of an individual 
with such a disorder. 
Of the appointed members, not less than five shall by virtue of 
ining or experience be knowledgeable in diagnoses and re- 
habilitation of communication disorders, education of the hear- 
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» speech, or language impaired, ponte health, public 
information, community program development, occupational 
hazards to communications senses, or the aging process. 

_‘(2) The following shall be ex officio members of each Ad- 


visory ‘ 
“(A) The Assistant Secretary for Health, the Director of 
NIH, the Director of the National Institute on Deafness and 
Other Communication Disorders, the Director of the Cen- 
ters for Disease Control, the Chief Medical Director of the 
Veterans’ Administration, and the Assistant Secretary of 
Defense for Health Affairs (or the designees of such 
officers). 
“(B) Such other officers and employees of the United 
States as the Secretary determines necessary for the Ad- 
visory Board to carry out its functions. 

“(c) Members of an Advisory Board who are officers or employees 
of the Federal Government shall serve as members of the Advisory 

without compensation in addition to that received in their 

regular public employment. Other members of the Board shall 
receive compensation at rates not to exceed the daily equivalent of 
the annual rate in effect for grade GS-18 of the General Schedule 
for each day (including traveltime) they are engaged in the perform- 
ance of their duties as members of the Board. 

“(d) The term of office of an appointed member of the Advisory 
Board is four years, except that no term of office may extend beyond 
the expiration of the Advisory Board. Any member appointed to fill 
a vacancy for an unexpired term shall be appointed for the remain- 
der of such term. A member may serve after the expiration of the 
member’s term until a successor has taken office. If a vacancy 
occurs in the Advisory Board, the Secretary shall make an appoint- 
ment to fill the vacancy not later than 90 days from the date the 
vacancy occurred. 

“(e) The members of the Advisory Board shall select a chairman 
from among the appointed members. 

“(f) The Secretary shall, after consultation with and consideration 
of the recommendations of the Advisory Board, provide the Adviso 
Board with an executive director and one other professional sta 
member. In addition, the Secretary shall, after consultation with 
and consideration of the recommendations of the Advisory Board, 
provide the Advisory Board with such additional professional staff 
members, such clerical staff members, such services of consultants, 
such information, and (through contracts or other arrangements) 
such administrative support services and facilities, as the Secretary 
determines are necessary for the Advisory Board to carry out its 
functions. 

“(g) The Advisory Board shall meet at the call of the chairman or 
upon request of the Director of the Institute, but not less often than 
four times a year. 

“(h) The Advisory Board shall— 

“(1) review and evaluate the implementation of the plan 
prepared under section 464A(a) and periodically update the plan 
to ensure its continuing relevance; 

“(2) for the purpose of assuring the most effective use and 
organization of resources respecting deafness and other commu- 
nication disorders, advise and e recommendations to the 
Congress, the Secretary, the Director of NIH, the Director of the 
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Institute, and the heads of other appropriate Federal agencies 
for the implementation and revision of such plan; and 

“(3) maintain liaison with other advisory bodies related to 
Federal agencies involved in the implementation of such plan 
and with key non-Federal entities involved in activities affect- 
ing the control of such disorders. 

“(i) In carrying out its functions, the Advisory Board may estab- 
lish subcommittees, convene workshops and conferences, and collect 
data. Such subcommittees may be com of Advisory Board 
members and nonmember consultants with expertise in the particu- 
lar area addressed by such subcommittees. The subcommittees may 
hold such meetings as are necessary to enable them to carry out 
their activities. 

“(j) The Advisory Board shall prepare an annual report for the Reports. 
Secretary which— 

“(1) describes the Advisory Board’s activities in the fiscal year 
for which the report is made; 

“(2) describes and evaluates the progress made in such fiscal 
year in research, treatment, education, and training with re- 
spect to the deafness and other communication disorders; 

“(3) summarizes and analyzes expenditures made by the Fed- 
eral Government for activities respecting such disorders in such 


fiscal year; and 
“(4) contains the Advisory Board’s recommendations (if any) 
for ch in the plan prepared under section 464A(a). 

“(k) The National Deafness and Other Communication Disorders 
Advisory Board shall be established not later than 90 days after the 
date of the enactment of the National Institute on Deafness and 
Pipe Laan Disorders and Health Research Extension 

ct oO} i 


“INTERAGENCY COORDINATING COMMITTEE 


“Sec. 464E. (a) The Secre may establish a committee to be 42 USC 285m-5. 
known as the Deafness and er Communication Disorders Inter- 
agency Coordinating Committee (hereafter in this section referred to 
as the ‘Coordinating Committee’). 

“(b) The Coordinating Committee shall, with respect to deafness 
and other communication disorders— 

“(1) provide for the coordination of the activities of the na- 
tional research institutes; and 

“(2) coordinate the of all Federal health programs and 
activities relating to deafness and other communication dis- 
orders in order to assure the sroneacy and technical soundness 
of such programs and activities and in order to provide for 
the full communication and exchange of information necessary 
to maintain adequate coordination of such programs and 
activities. 

“(c) The Coordinating Committee shall be composed of the direc- 
tors of each of the national research institutes and divisions in- 
volved in research with respect to deafness and other communica- 
tion disorders and representatives of all other Federal departments 
and agencies whose programs involve health functions or n- 
sibilities relevant to deafness and other communication disorders. 

“(d) The Committee shall be chaired by the Director of NIH (or the 
designee of the Director). The Committee shall meet at the call of 
the chair, but not less often than four times a year. 
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Reports. 


42 USC 285m-6. 


42 USC 285m 
note. 


42 USC 285m 
note. 


42 USC 281, 285), 
285m—285m-6. 


42 USC 285m 
note, 


“(e) Not later than 120 Bes i after the end of each fiscal year, the 
Committee shall prepare and transmit to the Secretary, the Director 
of NIH, the Director of the Institute, and the advisory council for 
the Institute a report detailing the activities of the Committee in 
such fiscal year in carrying out subsection (b). 


“LIMITATION ON ADMINISTRATIVE EXPENSES 


“Sec. 464F. With respect to amounts appropriated for a fiscal year 
for the National Institutes of Health, the limitation established in 
section 408(bX1) on the expenditure of such amounts for administra- 
tive expenses shall apply, to administrative expenses of the National 
Institute on Deafness and Other Communication Disorders.”’. 

(2XA) Personnel employed by the National Institutes of 
Health in connection with the functions vested under 
paragraph 1, and under section 101(4) of the Health Omnibus 
Programs Extension of 1988, in the Director of the National 
Institute on Deafness and Other Communication Disorders, and 
assets, property, contracts, liabilities, records, unexpended bal- 
ances of appropriations, authorizations, allocations, and other 
funds of the National Institutes of Health, arising from or 
employed, held, used, available to, or to be made available, in 
connection with such functions shall be transferred to the 
Director for appropriate allocation. Unexpended funds trans- 
ferred under this subsection shall be used only for the pur- 
poses for — the funds were originally authorized and 


ay A 
‘B) With respect to functions vested under ph 1, and 
under section 101(4) of the Health Omnibus Exten- 


sion of 1988, in the Director of the National Institute on Deaf- 
ness and Other Communication Disorders, all orders, rules, 
regulations, grants, contracts, certificates, licenses, privileges, 
and other determinations, actions, or official documents, that 
have been issued, made, granted, or allowed to become effective, 
and that are effective on the date of the enactment of this Act, 
shall sary in effect according to their terms unless changed 
t to law. 

(b) Errecr or ENACTMENT OF SomiLak Provisions EsTaBLISHING 
oe INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 


(1) P Paragraphs (2) and hay shall take effect immediately after 
the enactment of both the bill, S. 1727, of the One Hundredth 
Congress, and the Health Omnibus Programs Extension of 1988. 

(2XA) The provisions of the Public Health Service Act referred 
to in subparagraph (B), as similarly amended by the enactment 
of the bill, S. 1727, of the One Hundredth Congress, by subtitle 
A of title I of the Health Omnibus Programs Extension of 1988, 
and by subsection (aX1) of this section, are amended to read as if 
the amendments made by such subtitle A and such subsection 
(aX) had not been enacted. 

(B) The provisions of the Public Health Service Act referred to 
in subparagraph (A) are— 

(A) sections 401(bX1) and 457; 
(B) ak C of title IV; and 

(C) the heading for subpart 10 of such part C. 
(3) Subsection (a2) of this section is repealed. 
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(c) Secrion 405.—Section tg (42 U.S.C. 284(cX3)), as amended 
eS section rr of the Health Omnibus Programs Extension of 
88, is amended. 
(1) by inserting ‘ net: pas eral after “establish”; and 


et eee one ” after “established”. 

(d) Section 408 on 4 aX2XB) (42 U.S.C. 284(c)), as amended 

by section 118(a) of the Health Omnibus Extension of 1988, 42 USC 284c. 
is amended by inserting a comma after “419”. 


SEC. 2614. AMENDMENTS TO TITLE V. 


(a) Secrion 528.—Section geal (42 U.S.C. 290cc-28), as 
amended by section 812(b) of the Health Omnibus Programs 
Extension of 1988, is atianded by striking “the Northern” and 
inserting “the Commonwealth of the Northern” 

(b) Section 536.—Section 536(8) (42 U.S.C. "290cc-36), as amended 
by section 812(a) of the Health Omnibus Programs Extension of 

1988, is amended by striking “the Northern” and inserting “the 
Comscheeak of the Northern”. 


SEC. 2615. AMENDMENTS TO TITLE VII. 


(a) Secrion 708.—Section 708(hX2) (42 U.S.C. 292h(h\2)), as 
amended by section 626 of the Health Omnibus Programs Extension 
of 1988, is amended by inserting “shall” before “include’’. 

(b) Secrion 728.—Section 728(a) (42 U.S.C. 294a(a)), as amended by 
section 602(bX1) and section 707 of the Health Omnibus Programs 
Extension of 1988, is amended in the second sentence— 

(1) by ptr “(including loans to new borrowers)” after 
“new loans”; 
(2) by aioe “for such fiscal year.” and inserting “for such 


fiscal year 
(c) Sache’ 784.—Section 784(b) (42 U.S.C. 295g-4(b)), as amended 
by section 609a) of the Health Omnibus Programs Extension of 
1988, is amended to read as if the amendments made by such section 
609%a) had not been enacted. 
(d) Section 787.—Section 787(aX2XG) (42 U.S.C. 295g-7(aX2XG)), 
as added by section 611(aX3) of the Health Omnibus 
Extension of 1988, is amended by striking “, except schools of 
medicine, osteo thy, or dentist 
(e) Section 787.—Section 787(bX3) (42 U.S.C. 295g-7(bX3)), as 
added by section 611(b) of the Health Omnibus Programs Extension 
of 1988, is amended— 
(1) by striking “total enrollment” the first place it appears 
and inserting “ proportionate enrollment”; and 
ots Acad striking ‘total enrollment” the second place it appears 


(f) pleas 791. Tot Bectinn 1d) (42 U.S.C. 295h(d)), as amended by 
section 618(b) of the Health Omnibus ams Extension of 1988, is 
amended by striking ‘$1,420,000 for year 1990” and inserting 
$1,600,000 for fiscal year 1990”. 

(g) SECTION 788B.—Section 788BD, as added by section 622 of the 
Health Omnibus re Extension of 1988, is amended— 42 USC 295g-8b. 
(1) in ph (1), by striking “AIDS AIDS patients” and inserting 
patients with acquired immune deficiency syndrome 
(2) in paragraph (2), by striking “AIDS patients” ae insert- 

‘patients with acquired immune deficiency syndrome”; 
nts) in —— a. by striking “AIDS patients” and inserti 
“patients with acquired immune deficiency syndrome”; an 
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42 USC 295}. 


42 USC 297}. 


42 USC 297n. 


42 USC 300cc-3. 


42 USC 300ce-13. 


42 USC 300cc-17. 


42 USC 300ce-20. 


42 USC 300ce-31. 


42 USC 300dd-1. 


42 USC 300dd-3. 


(4) in ph (4)— 
«4 § o by a “MAINTENANCE OF STATE EFFORT.—”’ after 
;an 
(B) by striking “allocation” and inserting in lieu thereof 
“allotted”. 


(f) Section 796.—Section 796(a) (42 U.S.C. 295h-5(a)), as amended 
by section 624 of the Health Omnibus Programs Extension of 1988, 
is amended by striking “shall make grants” and inserting “may 
make grants”. 

(g) Section 799A.—Section 799A, as amended by section 637(a) of 
the Health Omnibus Programs Extension of 1988, is amended— 

(1) in subsection (f)(4)— 
(A) by striking “this paragraph” and inserting “this sec- 
tion”; and 
(B) by striking ‘acting through the Director of the Indian 
Health Service”; and 
(2) in subsection (h\(2), by striking “each of the fiscal years 
1989, 1990, and 1991” and inserting “‘fiscal year 1989”’. 


SEC, 2616. AMENDMENTS TO TITLE VIII. 


(a) Section 843.—Section 843(b), as added by section 715 of the 
Health Omnibus Programs Extension of 1988, is amended in section 
843(b), by striking “844(a)” and inserting “827(a)”. 

(b) Section 847.—Section 847(j), as added by section 716 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “subsection (1)” and inserting “subsection (k)”. 


SEC. 2617. AMENDMENTS TO TITLE XXIII. 


(a) Section 2304.—Section 2304(cX2)(B), as added by section 201(4) 
of the Health Omnibus Programs Extension of 1988, is amended by 
striking the period and inserting a semicolon. 

(b) Section 2313.—Section 2313, as added by section 201(4) of the 
Health Omnibus Programs Extension of 1988, is amended— 

(1) in subsection (a), by striking “through the National In- 
stitutes of Allergy” and inserting “through the Director of the 
National Institute of ee and 

(2) in subsection (bX2\BXiii), by striking “Institutes” and 
inserting “Institute”. 

(c) Section 2317.—Section 2317(e), as added by section 201(4) of the 
Health Omnibus Programs Extension of 1988, is amended in the 
subsection heading by inserting ‘fon CiinicAL TRIALS AND TREAT- 
MENTS’ after “BANK”. 

(d) Section 2320.—Section 2320(aX5), as added by section 201(4) of 
the Health Omnibus Programs Extension of 1988, is amended in the 
first sentence, by striking “section” and inserting “subsection”. 

(e) Section 2341.—Section 2341(c), as added by section 201(4) of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “Federal Policy Act” and inserting ““Amendments”. 


SEC. 2618. AMENDMENTS TO TITLE XXIV. 


(a) Section 2402.—Section 2402(b), as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended in the last 
sentence, by inserting “infected” after “health services to individ- 
uals”. 

(b) Section 2404.—Section 2404(c\(1), as added by section 211 of the 
Health Omnibus ams Extension of 1988, is amended by strik- 
ing “September 1 of 1989” and inserting “September 1, 1989,”. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4241 


(c) Section 2409.—Section 2409, as added by section 211 of the 
Health Omnibus Extension of 1988, is amended— 2 42 USC 300dd-8. 


YMENTS” after “WITHHOLDING 
(2) in subsection exD,,| by aeiking’ “the several States” and 
‘several 


inserting ‘ 
(d) Secrion 2411.—Section 2411(a), as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended in the 42 USC 
first sentence, by inserting before “this — the following: “any 300dd-10. 
or service carried out pursuant to 
(e Secnion 2413.—Section 2413(4\B), as ‘added by section 211 of 
the Heal th Omnibus Programs Extension of 1988, is amended by 42 USC 
nity “section 2408(d)” and inserting “subsections (b) and (d) of 300dd-12. 
(p me 2414.—Section 2414, as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 
(1) in subsection (a), by striking “grants under Sookie 2401” 300dd-13. 
and inserting “allotments under section 2401(a)”; ani 
(2) in subsection (b), by striking ‘ lor Sasetincs?” oaks wits 1 


(g) oo 2415.—Section 2415, as added by section 211 of the 
Health A” and all that. follows of 1988, is amended by strik- 42 usc 
ing t A” and all that follows and inserting “this part is 300dd-14. 


) cian 2421.—Section 2421, as added by section 211 of the 
Health Omnibus us Programs Extension of 1988, is amended— 42 USC 
(Di " 1) of subsection (a)— 300dd-21. 

by striking “‘Datients infected” and all that follows 

Pd rsons who” and pe Oe Soa 
“individ infected with the etiologic agent for acquired 

immune deficiency syndrome’ means individuals wna and 

(B) seen ME “such P ssi with the human 

imm ; and inserting “such individuals 


with such etio oe 
(2) in pee = 2) subsection (a), by striking “‘persons” 
and inserting “indi 


Gin gubpction ©) 
y striking “patients infected with the human 
tmamencrdelicioncy virus,” and inserting the following: 
“individuals infested by call tne etiologic agent for acquired 
— deficiency and 
) by striking such " patients” and inserting “such 
individeals 
(4) in Ay graph (1) of subsection (c)— ll 
in mai pay Sag pemeregte y —_ 
“patients infected with fe immunodeficie: 
and inserting the pe Be ae: “individuals infected 
Mend the wi aaa agent for acquired immune deficiency 


(B) in eubparagrap _—— 
(i) in the matte r preceding clause (i), by striking 
“such prada aur and inserting “such individuals”; 
(ii) in clause (ii), by striking “AIDS patients” and 
inserting “ ne with acquired immune defi- 


ciency : 
(iii) in clause Gi, | es neal ‘patients” and insert- 
ing “such individuals”; 
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42 USC 
800dd-32. 


42 USC 300ee. 


42 USC 
300ee-12. 


42 USC 
300ee-13. 


42 USC 
300ee-15. 


(C) in subparagraph (B), by striking “patients infected 
with the human immunodeficiency virus” and inserting the 
following: “individuals infected with the etiologic agent for 
acquired immune deficiency syndrome”; 

_ (5) in paragraph (2)\(C) of subsection (c), by striking “patients 
infected with the human immunodeficiency virus” and insert- 
ing the following: “individuals infected with the etiologic agent 
for acquired immune deficiency syndrome”; 

(6) in subsection (d2)(B), by striking ‘AIDS cases’”’ and insert- 
ing “cases of acquired immune deficiency syndrome”; 

(7) in subsection (e)(2A), by striking “patients infected with 
the human immunodeficiency virus” and inserting the follow- 
ing: “individuals infected with the etiologic agent for acquired 
immune deficiency syndrome”; 

(8) in paragraph (1) of subsection (f)— 

(A) by striking “the acquired immunodeficiency syn- 
drome” and inserting “acquired immune deficiency syn- 
drome”; and 

(B) by striking “human immunodeficiency virus” and 
inserting “etiologic agent for such syndrome”; 

(9) in paragraph (2) of subsection (f), by striking “the acquired 
or eaetiiiaaial syndrome” and inserting “such syndrome”; 
an 

(10) in subsection (g)— 

(A) by striking “1988” and inserting ‘‘1989”; and 

(B) by striking “1989 through 1991” and inserting “1990 
through 1992”. 

(i) SEcTION 2432.—Section 2432, as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended— 

(1) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 
“indicate that the individual” and inserting ‘indicate that 
an individual”; and 

i. in paragraph (6), by striking “(4)” and inserting “(5)”; 


an 
(2) in subsection (e)— 
(A) in paragraph (1), by striking “part” and inserting 
“subpart”; 
(B) in paragraph (2), by striking “part” and inserting 
“subpart”; and 
(C) in paragraph (3), by striking “part” and inserting 
“subpart”. 


SEC. 2619. AMENDMENTS TO FIRST TITLE XXV. 


(a) Section 2500.—Section 2500(a), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “In GENERAL,—” and inserting “IN GENERAL.—”’ and by striking 
“this part” and inserting “this title”. 

(b) Section 2502.—Section 2502(9), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “section 2525” and inserting “section 253 of the AIDS end- 
ments of 1988”. 

(c) SEcTION 2503.—Section 2503(a)(3), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “and” after the semicolon. 

(d) Section 2505.—Section 2505(b), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended— 
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art in paragraph (1), by inserting “make” before “payments”; 


an) in ph (2), by inserting “make” before “payments” 
(a) Seonioy 2806 Secth —Section 2506, as added by section 221 of the 
Health Omnibus sate uedee Extension of 1988, is amended— 42 USC 
(1) in the matter mscoding paregraph ‘), by striking “‘The”  300ee-16. 
and inserting ““(a) In GENERAL. 
ro in raph By (5), by striking the matter after and below 
sul 
( in pecaren® { (8)— 
) by striking “funds from to payments” and inserting 
“funds from paymen’ nts”; and 
(B) by and” after the semicolon; 
(4) in perseraee (9), by striking “9509(e);” and inserting 
“2508(e); and”; 
(5) by “adiditig at at the end the re new subsection: 
“(b) Derinition.—For purposes of subsection (a5), the term 
‘significant percentage’ means - least es ae of 1 percent of 
the number of reported cases of acq' immune deficiency syn- 
drome in the United Sta’ 
(e) Section 2507.—Section 2507, as added by section 221 of the 
Health Omnibus Extension of 1988, is amended— 42 USC 
(1) in subsection (aX1), by striking ‘ ‘amount described” and 300ee-17. 
inserting “applicable amount specified”; 
(2) in subsection (b)— 


(A) in paragraph (1)— 
(i) b etrikin ig “2516(a)” and inserting ‘2514(a)”; and 
i “subsection (a)(1) is” and inserting 


(ii) 
x oe pi) by striking “ mepets (aX) d 
in sti Lipen on (a)(1) is” an 
rting "subsection ‘@Xt) shall be 


“Oink in striking oh (aX) is” and 
ing “suboetion (aX1) shall be”; and 


ain in gubeetion h (1) the last sente b 
, in the sentence, inserting 
“ander section vtion 2501(a)” after “allotment”; and ° 
vacfB),in paragraph (2A), by striking “2507” and inserting 


(f) Pc 2508.—Section 2508, as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 
ec) in subsection (a)(1), by striking “2507” and inserting 30ee-18. 


(2) in | subsection (b)— 
(A) in the subsection heading, by inserting “or Pay- 
ments” 1 before the period; and 
uc) in varapreue tL | by striking “2507” and inserting 


x in subedction (d), by striking “2507” and inserting “2503”; 


ani in subsection (e)(1), by striking “2507” and inserting ‘‘2503”’. 

(g) Section 2510.—Section 2510(b\2), as added by section 221 of 
the Health Omnibus Programs Extension of 1988, is amended in the 42 USC 
first sentence, by striking “the program involved” and inserting 30ee-20. 

“section 2501(a)’. 

(h) Secrion 2512.—Section 2512, as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended in the last 42 USC 
sentence, by striking “2301” and inserting “2301(a)”. 300ee-22. 
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42 USC 
300ee-34. 


42 USC 
300ee-11— 
300ee-24. 


42 USC 286. 


42 USC 289f. 


42 USC 242c. 


21 USC 393. 


(i) Section 2524.—Section 2524(bX(2), as added by section 221 of the 
Health Omnibus , Programs Extension of 1988, is amended by strik- 
ing “this section” and inserting “the AIDS Amendments of 1988”. 


SEC. 2620. AMENDMENT TO SECOND TITLE XXV AND TO CERTAIN OTHER 
PROVISIONS. 
(a) Trrte XXV.—The second title XXV (relating to miscellaneous 
rovisions), as redesignated by section 201 of the Health Omnibus 
Extension of 1988 and made the second such title pursuant 
to section 221 of the Health Omnibus Programs Extension of 1988, is 
amended by redesignating such title as title XXVI and b redesig- 
meang 20 sections 2501 through 2514 as sections 2601 through 2614. 
(b) Certain OTHER Provisions.—The Public Health "Savvis Act 
(42 U.S.C. 201 et seq.) is amended— 
(1) in section 465(f), by striking “2501” and inserting “2601”; 
y in section 497, by striking “2501” and inserting “9601”: 
and 
(3) in section Rey by striking “2513” each place it appears 
and inserting “2 


CHAPTER 3—TECHNICAL AND CONFORMING 
AMENDMENT TO FEDERAL FOOD, DRUG, AND 
COSMETIC ACT 


SEC. 2631. AMENDMENT TO SECTION 903. 


Section 903(b\(2) of the Federal Food, Drug, and Cosmetic Act (as 
added by section 503 of the Health Omnibus Extension of 
1988) is amended by inserting “for executing Act and” after 
“shall be responsible”. 


CHAPTER 4—MISCELLANEOUS 


SEC, 2641. MISCELLANEOUS. 


If the bill, H.R. 4833, of the One Hundredth Co: , is enacted, 
and the Health Omnibus Programs Extension of 1988 has not been 
enacted, then title VIII of the Public Health Service Act is amended 
to read as if such H.R. 4833 had not been enacted. If the Health 
Omnibus Programs Extension of 1988 is enacted, and the bill, H.R. 
4833, of the One Hundredth Congress, is subsequently enacted, then 
title VIL of the Public Health Service Act is amended to read as if 
such H.R. 4833 had not been enacted. 


TITLE I1I—DRUG ABUSE EDUCATION AND 
PREVENTION 


SEC. 3001. TABLE OF CONTENTS. 
The table of contents for this title is as follows: 
TITLE I1]—DRUG ABUSE EDUCATION AND PREVENTION 
Sec. 3001. Table of contents. 
Subtitle A—Drug and Alcoho] Abuse Education Programs 
Cuaprer 1—A.cono: ABuse EpucATION PROGRAMS 
Sec. 3101. Innovative alcohol abuse education programs. 
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Cuaprer 2—Druc Asuse Epucation ror PARTICIPANTS IN THE SPECIAL 
SuPPLEMENTAL Foop ProGRAM FOR WOMEN, INFANTS, AND CHILDREN 


Sec. 3201. Drug abuse education for rene es in the special supplemental food 


program for women, infants, and children. 
CHAPTER 3—AMENDMENTS TO THE DruG-FREE SCHOOLS AND COMMUNITIES ACT OF 
1986 


3301. Authorization of appropriations. 

3302. Limitation on administrative costs. 

3303. State programs. 

3304. State applications. 

3305. Responsibilities of State agencies. 

. Local drug abuse education and prevention programs. 

3307. Reports. 

3308. Teacher training. 

3309. Federal activities. 

3310. Drug-free schools model criteria and forms. 

3311. Development of early childhood education drug abuse prevention curricu- 
lum materials. 


RESESE LEE ES 
& 


Cuaprer 4—ComMMUNITY-BASED VOLUNTEER DEMONSTRATION PRoJects FoR DruG 
AsusE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES 
Sec. 3401. Community-based volunteer demonstration —— for drug abuse educa- 
tion and prevention services and activities 


Sec. 3402. Extension of — abuse prevention programs under the Domestic Yolun- 
teer Service Act 


Subtitle B—Drug Abuse Education and Prevention 


Cuaprer 1—Druc EpucaTION AND PREVENTION RELATING TO YOUTH GANGS 


3501. Establishment of drug abuse education and prevention program relating 
to youth gangs. 

3502. Application for grants and contracts. 

3503. Approval of applications. 

3504. Coordination with juvenile justice programs. 

3505. Authorization of appropriations. 


CHAPTER 2—PROGRAM FOR RUNAWAY AND HoMELEss YOUTH 


3511. Establishment of program. 
3512. Annual report. 

3513. Authorization of appropriations. 
3514. Applications. 

3515. Review of applications. 


Cuarter 3—ComMMUNITY PROGRAM 


3521. The Community Youth Activity Program. 
3522. Evaluation of drug abuse education weet and prevention efforts. 


Subtitle C—Miscellaneous 


£ Sf REESE FESS FP 


3601. Definitions. 


Subtitle A—Drug and Alcohol Abuse 
Education Programs 


CHAPTER 1—ALCOHOL ABUSE EDUCATION PROGRAMS 


SEC. 3101. INNOVATIVE ALCOHOL ABUSE EDUCATION PROGRAMS. 


Part F of title IV of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 3151 et seq.) is amended— 
(1) by redesignating section 4607 as section 4608, and 20 USC 3156a. 
(2) by inserting after section 4606 the following new section: 
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“SEC. 4607. INNOVATIVE ALCOHOL ABUSE EDUCATION PROGRAMS. 


“(a) ProcRAMS FoR CHILDREN OF ALCoHOLICcS.—The Secretary is 
authorized to develop materials for yg i programs of sioctial 
abuse education, especially p y programe that focus on the effect of the 
disease of alcoholism on f alcoholics, particularly with 
respect to children of alcoholics. Programs for which materials are 
developed under the preceding sentence should be programs de- 
signed to benefit young children, particularly children: in grades 5 


through 8. 

“(b) TRAINING ProGRaAMs FoR Epucators.—The Secretary may 
make its to programs for sc sm that are designed to— 

a). increase awareness ae problems that may be 

used by an alcoholic 
) ce the ability of yaa educators to identify children 
at risk for alcohol sso 

“(3) inform such educators concerning referral of children of 

alcoholics for appropriate professional treatment; and 

“(4) train educators to inform the public about the 
special problems of children who have an alcoholic parent.”. 


CHAPTER 2—DRUG ABUSE EDUCATION FOR PARTICIPANTS 
IN THE SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN 


SEC. 3201. DRUG ABUSE EDUCATION FOR PARTICIPANTS IN THE SPECIAL 
SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN. 


Section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended as follows: 

(1) Purpose.—Subsection (a) is amended by striking “health 
problems” in the last sentence and inserting “health problems, 
including drug abuse,”. 

oar ic ies - IN. —Subsection i is amended by adding at the 
en ‘ollowing new paragra: 

(16) ‘ abuse education’ mesns— 

“(A) the provision of information concerning the dangers 


By the ck ee of participants who are suspected drug 


ame ; and 
“(C) the provision of materials developed by the Secretary 
under subsection (n).”. 
(3) Epucation. —Subsection (eX) is amended by Regn 4 
“and drug abuse education” after “nutrition education” 
place it appears in the first and second sentences. 
(4) Srare pLAN.—Subsection (f) is amended— 
(A) in Reregrenh | (1XCXiii), by inserting “drug abuse edu- 
cation,” after “family planning,”, and 
(B) in paragraph (14XA), by inserting “and drug abuse 
education” after “education 
(5) NATIONAL ADVISORY COUNCIL ON MATERNAL, INFANT, AND 
FETAL NUTRITION.—Subsection (kX1) is amended— 
(A) in the first sentence, by striking “twenty-one” and 
inserting “twenty-three”, and 
(B) in the last sentence — 
(i) by striking “‘and” the last place it appears, and 
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(ii) by striking the period at the end and inserting 
the following: “; one member shall be an expert in drug 
abuse education and prevention; and one member shall 
be an expert in alcohol abuse education and 
prevention.”. 
(6) SruDY; AUTHORIZATION OF APPROPRIATIONS.—Such section 
is amended by adding at the end the following new subsection: 
“(n\(1) The Secretary, before the end of the 6-month period begin- 
ning on the date of the enactment of this Act, shall, directly or 
through grant or contract, conduct a study with respect to appro- 
priate methods of cog education instruction. 
“(2) The Secretary — 
“(A) directly, or through grant or contract, prepare materials 
sd aia of drug abuse education provided under this sec- 
ion; an 
“(B) distribute the materials prepared under subparagraph 
(A) to each State agency for Sistribution to | piece a 
icipating in the program under this section. 
“(3) There is authorized to be appropriated— Appropriation 
“(A) $500,000 for the year 1989 for purposes of carrying authorization. 
out the stud uired by Fa go (1); 
“(B) $2,750, for the 1989 and such sums as may 
be necessary for each su ing fiscal year for p of 
preparing drug abuse education materials as required by para- 
graph (2)(A); and 
Mc eee for kg fiscal Se and ey sums as meg 
necessary for each su year for purposes of— 
“(i) distributing drug abuse education materials as re- 
quired by paragraph (2\B); and : 
“Gi) making referrals under drug abuse education 


programs. 

“(4) The State agency, in each fiscal year, shall provide drug abuse 
education to participants in the program under this section 
commensurate with amounts appropriated for such fiscal year 
pursuant to the authorizations contained in paragraph (3).”. 


CHAPTER 3—AMENDMENTS TO THE DRUG-FREE SCHOOLS 
AND COMMUNITIES ACT OF 1986 


SEC. 3301. AUTHORIZATION OF APPROPRIATIONS. 20 USC 3181. 


Section 5111(a) of the Drug-Free Schools and Communities Act of 
1986 (hereafter in this chapter referred to as the “Act”) (20 U.S.C. 
3181 et seq.) is amended by og-ty J “$250,000,000 for the fiscal year 
1989” and inserting “$350,000,000 for the fiscal year 1989”. 


SEC. 3302. LIMITATION ON ADMINISTRATIVE COSTS. 


Section 5121(a) of the Act (20 U.S.C. 3191(a)) is amended— 
(is adding Ut the o1id Gin duttomtog-nent Goienrasth 
y ing at the end the following new paragraph: 

“(2) Not more than 2.5 percent of the amount reserved under 
paragraph (1) may be for administrative costs of the chief 
executive officer of the State incurred in carrying out the duties of 
the chief executive officer under this part.”. 


SEC. 3303. STATE PROGRAMS. 


(a) InTRASTATE CENTERS AUTHORIZED.—Section 5122 of the Act (20 
U.S.C. 3192) is amended as follows: 
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(1) IN GENERAL.—Subsection (a) is amended— 

(A) by striking “and” at the end of paragraph (5); 

(B) by wear the period at the end of paragraph (6) and 
inserting “; and’; and 

‘ (C) by adding ‘at the end the following new paragraph: 

“(7) intrastate drug and alcohol abuse education and preven- 
tion centers for providing outreach, consultation, training, and 
referral services to schools, organizations, and members of the 
community, except that— 

“(A) any administrative expenses of such centers, includ- 
ing overhead expenses, shall be considered, for the purposes 
of section 5121(a\(2), to be administrative costs of the chief 
administrative officer of the State incurred in carrying out 
the duties of the chief executive officer under this part; 

“(B) amounts made available for purposes of this para- 
graph may not be used for building or construction; and 

“(C) the activities of any such center that receives assist- 
ance under this paragraph shall be coordinated with the 
activities of other relevant centers in the State.” 

(2) INNOVATIVE PROGRAMS.—Subsection (b) i is amended— 

(A) in pexearagh ()), by, inserting “that are designed” 
after “coordinated services”; 

(B) in pernarenl (2)— 

(i) by redesignating subparagraphs (B) through (D as 
mnaee poe (C) through (J), respectively; and 

(ii) b ding - subparagraph (A) the following 
new subparagraph: 

“(B) has experienced repeated failure in school;’; and 

(C) by adding at the end the fol following new pacageante 

“(3) Not more than 10 percent of participants in programs under 
parsers (1) may be individuals who are not high-risk youth if the 
retary determines that the participation of such individuals will 
not significantly diminish the amount or quality of services provided 
to high-risk youth.”’. 

(3) LimrraTION ON USE OF FUNDS.—Such section is further 

amended by adding at the end the following new subsection: 
“(c) Amounts made available to the chief executive officer of a 
ae for use under this section shall be expended only for activities 
t— 

“(1) are authorized under subsection (a) or (b); and 

“(2) have demonstrable benefits for individuals who are eli- 
gible to participate in such activities.”’. 


SEC. 3304. STATE APPLICATIONS. 


Section 5123(b) of the Act (20 U.S.C. 3193(b)) is amended— 
(1) by redesignating paragraphs (6) through (9) as paragraphs 

(7) dirough (10), rng 2 eg 5 
(2) by adding after paragraph (5) the following new 


remreeli 

“(6) include a comprehensive plan describing jhow money 
allocated to the chief executive officer is to be used;” 

(3) by striking “and” at the end of paragraph (9) (as redesig- 
nated by paragraph (1)); 

(4) by striking the period at the end of yee (10) (as 
redesignated by paragraph (1)) and inserting “; and”; and 

(5) by adding at the end the following new paragraph: 
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“(1D —, a description of State teacher —— 
requirements, if applicable, regarding training in drug an 
phar pre le seg denen 

SEC. 3305. RESPONSIBILITIES OF STATE AGENCIES. 


Gotin e 5124(bX(2) of the Act (20 U.S.C. 3194(b\(2)) is amended to 
read as 
“(2) the development, identification, and dissemination of the 
most readily available, accurate, and up-to-date model curricu- 
lum materials for consideration by local educational agencies 
and for evaluation of the materials;”. 


SEC. 3306. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO- 
GRAMS. 


Section 5125(a) of the Act (20 U.S.C. sah anon 1 is amended— 
(1) in fh (1), by striking “ ” and all that 


follows the semicolon and the following: 
“curricula textbooks and mand inserting audio-visual 
materials— 
“(A) developed from the most readily available, accurate, 
and up-to-date information; and 
“(B) which lets and consistently teach that illicit drug 


©) in paragraph (8, by ste “and ts, d 
in paragraj ‘i *a0 inserting 
the ampete Paley an Marah te families, 


, paren’ 
(3) by redesignating paragraphs (9) through (12) paragraphs 
ore ig chi rc “ r 


4) by adding after paragraph (4) the following new 
“as es activities, poor and alcohol abuse education and 
tion programs, and referral services, for school dropouts; 


Pre) 1 guidance counseling programs and referral services for 
parents and immediate families of drug and alcohol abusers;”. 


SEC. 3307. REPORTS. 


Section 5127 of the Act (20 U.S.C. 3197) is amended to read as 
follows: 


“SEC. 5127. REPORTS. 


“(a) Srare Rerports.—Each State shall submit to the Secretary a 
biennial report that contains information on the State and local 
conducted with assistance furnished under this title. Each 


ay be in a otended format; 
(2) seaneet standard information as prescribed by the Sec- 


“iD inclade— 

“Aja ages gee of the drug and alcohol problem in the 
elementary and secondary schools in the State as of the 
On) a desoripti of the f drug and alcohol polici 

a ion Tange o and alcohol policies 
ins ee athaehe bs toe Shaan: 

““C) the number of individuals served by this title; 

“O) the demographic characteristics of populations 


“(E) types of service provided and duration of the 
services; 
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State and local 
governments, 


“(F) information on how the State has targeted the popu- 
lations listed under section 5122(b)\(2); and 

“(G) a description of the model drug and alcohol abuse 
education and prevention programs in the State that have 
been demonstrated to be effective. 

“(b) Loca Reports.—Each State educational agency shall request 
the information required to prepare the biennial reports required by 
subsection (a) as part of the local educational agency application and 
progress reports required by section 5126. Information requested 
under the preceding sentence shall be limited to information de- 
scribed in section 5126 and subsection (a).”. 


SEC. 3308. TEACHER TRAINING. 


(a) In GENERAL.—The Act is further amended— 
(1) by redesignating parts C through E as parts D through F, 
res ively; and 
(2) by inserting after part B the following new part: 


“PART C—TEACHER TRAINING 


“SEC. 5128. PROGRAM AND ALLOCATIONS. 


“(a) In GENERAL.—From amounts appropriated pursuant to the 
authorization contained in section 5111(aX2), the Secretary shall 
make grants to State educational agencies, local educational agen- 
cies, and institutions of higher education for teacher training pro- 
grams in accordance with this part. 

“(b) Use or Funps.—Amounts made available under this part 
shall be used to establish, expand, or enhance programs and activi- 
ties for the training of teachers, administrators, guidance coun- 
selors, and other educational personnel concerning drug and alcohol 
abuse education and prevention. Such programs s be coordi- 
nated through the State agency for higher education or State edu- 
cational agency, as appropriate, and, shall be coordinated, as appro- 
priate, with the activities of the regional centers established under 
section 5135. 

“(c) APPLICATIONS.—(1) In order to be eligible to receive a grant 
under this section for any fiscal year, a State educational agency, a 
local or intermediate educational agency, an institution of higher 
education, or consortium thereof, shall submit an application to the 
Secretary at such time and in such manner as the Becretary shall 


prescribe. 
“(2) Each such application shall— 

“(A) set forth the activities and programs to be carried out 
with funds paid under this part; 

“(B) contain an estimate of the cost for the establishment and 
operation of such programs; 

“(C) provide assurances that the Federal funds made avail- 
able under this section shall be used to supplement and, to the 
extent practical, to increase the level of funds that would, in the 
absence of such Federal funds, be made available by the ap- 
plicant for the purpose described in this part, and in no case to 
supplant such funds; 

Bec — assurances of compliance with the provisions of 
thi ; an 

‘(E) include such other information and assurances as the 
Secretary reasonably determines to be necessary.”’. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4251 


(b) AUTHORIZATION OF APPROPRIATIONS.—Section 5111(a) of the Act 
(20 U.S.C. 318l(a)) (as amended by section 3301) is further 
amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) ics inserting after “title” the following: “(other than part 
;an 

(3) by adding at the end the following new paragraph: 

“(2A) Except as provided in subparagraph (B), there are au- Appropriation 
thorized to be appropriated for purposes of carrying out part C authorization. 
$16,000,000 for fiscal year 1989, and $20,000,000 for each succeeding 
fiscal year ending prior to October 1, 1993. 

“(B) No funds may be appropriated for any fiscal year pursuant to 
the authorization contained in subparagraph (A) unless the amount 
appropriated for such fiscal year pursuant to the authorization 
contained in paragraph (1) is not less than $230,000,000.”. 


SEC. 3309. FEDERAL ACTIVITIES. 


Section 5132 of the Act (20 U.S.C. 3212) is amended as follows: 
(1) DissEMINATION OF MATERIALS AND COORDINATION OF ACTIVI- 
T1Es.—Subsection (b)(3) is amended— 
(A) by oe after “disseminate” the following: “the 
most readily available, accurate, and up-to-date”; an 
(B) by inserting before the semicolon the following: “, and 
coordinate activities that complement media efforts of 
groups such as the Partnership for a Drug-Free America, 
professional and amateur sports organizations, and other 
public service organizations”. 
(2) Srupies.—Subsection (c) is amended— 
(A) by inserting “(1)” before “The”; 
(B) by striking the last sentence; and 
(C) by adding at the end the following new paragraphs: 

“(2) The Secretary shall summarize and consolidate the biennial 
reports submitted under section 5127(a) and shall transmit such 
summary and consolidation, together with recommendations for 
future education and prevention efforts, to the Associate Director of 
the Office of National Drug Control Policy, and to the Congress. 

“(3XA) The Secretary, in consultation with the Secretary of 
Health and Human Services, shall conduct an independent evalua- 
tion, directly or by contract, of a representative sample of programs 
assisted under this title and shall identify easeanral projects which 
may be replicated by other local educational agencies throughout 
the country. The Secretary shall submit to the Congress— Reports. 

“() an interim report containing the results of such evalua- 
— = description of such projects not later than October 1, 
, an 
“(ii) a final report containing such information not later than 
Janu 1, 1994. 

“(B) The Secre shall ensure that the information contained in 
the reports required by subparagraph (A) is submitted for dissemina- 
tion to the National Diff usion Network and through the regional 
centers established under section 5135.”. 


SEC. 3310. DRUG-FREE SCHOOLS MODEL CRITERIA AND FORMS. 
Section 5142 of the Act (20 U.S.C. 3222) is amended— 
(1) by redesignating subsection (b) as subsection (c); and 


nd by inserting the following new subsection after subsec- 
tion (a): 
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“(b) MopEL CRITERIA AND FormMs.—The Secretary, in consultation 
with a representative sample of national educational organizations, 
shall develop model criteria and forms for the collection of data and 
information with respect to programs assisted under this title. In 
order to enable schools and community-based organizations to share 
uniform data and information with respect to programs assisted 
under this title, the model criteria and forms 1 be disseminated 
to the regional centers established under section 5135 as a resource 
for State and local educational programs.”. 


SEC. 3311. DEVELOPMENT OF EARLY CHILDHOOD EDUCATION DRUG 
ABUSE PREVENTION CURRICULUM MATERIALS. 


The Act is further amended— 
(1) by redesignating part F (as redesignated by section 3158) as 


G; and 
(2) by inserting after part E the following new part: 


“PART F—DEVELOPMENT OF EARLY CHILD- 
HOOD EDUCATION DRUG ABUSE PREVENTION 
CURRICULUM MATERIALS 


“SEC. 5151. PROGRAM AUTHORIZED. 


“(a) GENERAL AuTHORITY.—The Secretary shall, in consultation 
with the Secretary of Health and Human Services, provide for the 
development of age-appropriate drug abuse education and preven- 
tion curricula, programs, and training materials for use in early 
child development programs, and provide for the dissemination of 
such materials to early child cevelvpmens Droeran, ineiuaing Head 
Start programs, preschool programs funded under chapter 1 of title I 
of the Elementary and Secondary Education Act of 1965, programs 
funded under the Education of the Handicapped Act, and such other 
preschool programs as the Secretary deems appropriate. 

“(b) RESERVATION.—The Secretary shall, from amounts reserved 
under section 5112(aX5), reserve not less than $1,000,000 to carry out 
the development and dissemination of the materials required by this 
part.”. 


CHAPTER 4—COMMUNITY-BASED VOLUNTEER 
DEMONSTRATION PROJECTS FOR DRUG ABUSE 
EDUCATION AND PREVENTION SERVICES AND 
ACTIVITIES 


SEC. 3401. COMMUNITY-BASED VOLUNTEER DEMONSTRATION PROJECTS 
FOR DRUG ABUSE EDUCATION AND PREVENTION SERVICES 
AND ACTIVITIES, 


(a) PROGRAM AUTHORIZED.— 
(1) GENERAL AUTHORITY.—Section 124 of the Domestic Volun- 
teer Service Act of 1973 (42 U.S.C. 4951 et — is amended— 
(A) by inserting “(a)” after the section designation; and 
(B) by adding at the end the following new subsection: 
“(bX1) The Director is authorized to make grants to public and 
nonprofit organizations for innovative, community-based volunteer 
demonstration projects which provide comprehensive drug abuse 
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education and prevention services and activities to youths during 
the Ae months. Such projects may inclu 


“(B) developing or expanding summer recreational, volunteer 
service, and youth development activities to provide for youths 
positive alternatives to illicit drug use; an 

“(C) incorporating drug abuse education and prevention 
ee ee ee 

during the summer months. 
_“(2) In awarding grants under this subsection, the Director shall 


“(B) provide opportunities for parent involvement. 

“(3) The Director may not limit the number of years for which 
eligible entities may apply for and receive grants. 

Bane For the purposes of this subsection, the term ‘high-risk youth’ 
has the meaning given such term in section 5122(b\2) of the Ele- 
mentary and Secondary Education Act of 1965.”. 

(2) TECHNICAL AMENDMENT.—The table of contents contained 
in the first section of the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4951 note) is amended by inserting after the 
item relating to section 123 the following new item: 

“Sec. 124. Special initiatives.”’. 


SEC. 3402. EXTENSION OF DRUG ABUSE PREVENTION PROGRAMS UNDER 
THE DOMESTIC VOLUNTEER SERVICE ACT. 


Section 501 of the Domestic Volunteer Service Act (42 U.S.C. 5081) 
amended. 


(1) in subsection (c)— 
(A) by inserting “(other than section 124(b))” in the first 
sentence after “‘of this Act”; and 
(B) by adding at the end the following: “In addition to the Appropriation 
amounts authorized to be appropriated by the preceding #¥*thorization. 
sentences, there are authorized to be appropriated for sup- 
port of drug abuse prevention $4,000,000 in the fiscal year 
1989, and $5,000,000 for each of the fiscal years 1990 and 
1991. With respect to amounts appropriated for any fiscal 
year pursuant to the authorization contained in the preced- 
ing sentence, the Director— 
“(1) shall use not less than 15 percent and not more than 25 
percent of such amounts for purposes of carrying out section 
124(b); and 
“(2) shall ensure that not more than $500,000 is used for 
program support.”; and 
(2) in subsection (dX1), by inserting “(other than section 
124(b))” after “‘title I’ the first place it appears. 


- 
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42 USC 11802. 


Subtitle B—Drug Abuse Education and 
Prevention 


CHAPTER 1—DRUG EDUCATION AND 
PREVENTION RELATING TO YOUTH GANGS 


SEC. 3501. ESTABLISHMENT OF DRUG ABUSE EDUCATION AND PREVEN- 
TION PROGRAM RELATING TO YOUTH GANGS. 


The Secretary of Health and Human Services, through the 
Administration on Children, Youth, and Families, shall make grants 
to, and enter into contracts with, public and nonprofit private 
agencies, organizations (including community based organizations 
with demonstrated experience in this field), institutions, and 
individuals, to carry out projects and activities— 

(1) to prevent and to reduce the pecerpenon of youth in the 
activities of gangs that engage in illicit -related activities, 

(2) to promote the involvement of youth in lawful activities in 
communities in which such commit drug-related crimes, 

(3) to prevent the abuse of drugs by youth, to educate youth 
about such abuse, and to refer for treatment and rehabilitation 
members of such who abuse drugs, 

(4) to support activities of local police departments and other 
local law enforcement agencies to conduct educational outreach 
activities in communities in which gangs commit drug-related 
crimes, 

(5) to inform gang members and their families of the availabil- 
ity of treatment and rehabilitation services for drug abuse, 

(6) to facilitate Federal and State cooperation with local 
school officials to assist youth who are likely to participate in 
gangs that commit drug-related crimes, 

(I) to facilitate coordination and cooperation among— 

(A) local education, juvenile justice, employment and 
social service agencies, and 
(B) drug abuse referral, treatment, and rehabilitation 


rograms, 
for the purpose of preventing or reducing the participation of 
youn in activities of gangs that commit drug-related crimes, 
an 
(8) to provide technical assistance to eligible organizations in 
planning and implementing drug abuse education, prevention, 
rehabilitation, and referral programs for youth who are mem- 
bers of gangs that commit drug-related crimes. 


SEC, 3502. APPLICATION FOR GRANTS AND CONTRACTS. 


(a) SUBMISSION OF APPLICATIONS.—Any agency, organization, 
institution, or individual desiring to receive a grant, or to enter into 
a contract, under section 3501 shall submit to the Secretary an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may zequire by rule. 

(b) ConTENTS oF APPLICATION.—Each application for assistance 
under this chapter shall— 

(1) set forth a project or activity for carrying out one or more 
of the purposes specified in section 3501 and specifically identify 
each such purpose such project or activity is designed to carry 
out, 
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(2) provide that such project or activity shall be administered 
by or under the supervision of the applicant, 
(3) provide Pie the proper and ent administration of such 
project or activi 
(4) provide — "regular evaluation of the operation of such 
(5) ~ repel regular rts ch project t 
rovii repo: on such pro or activi Reports. 
shall ss submitted to the Secretary, and J = 
(9) gg such eg peat and sa war lyonigare nee ures 
as may be necessary to ensure prudent use, urse- 
ment, and accurate accounting of funds feouvel under this 


SEC. 3503. APPROVAL OF APPLICATIONS. 42 USC 11803. 
In selecting among applications submitted under section 3502(a), 
rhc leer "alli ali 


qd) Ger the pucnases anniitie’ 1 in section 3501 in phical 
estan eet crimes are 


areas. 

SEC. 3504. COORDINATION WITH JUVENILE JUSTICE PROGRAMS. 42 USC 11804. 
The Secretary shall coordinate the program established by section 

3501 with the and activities carried out under Juve- 

nile Justice and i Prevention Act of 1974 and with 

the and activities of the Attorney General, to gare that 

all such programs and activities are complementary and not 

duplicative. 

SEC. 3505. AUTHORIZATION OF APPROPRIATIONS. 42-USC 11805. 


out this chapter, there are authorized to be appropriated 
$1500000) tg tie Tiel sear 1dGh and Gets wane oe ay to 
necessary for each of the fiscal years 1990 and 1991. 


CHAPTER 2—PROGRAM FOR RUNAWAY AND 


HOMELESS YOUTH 
SEC. 3511. ESTABLISHMENT OF PROGRAM. 42 USC 11821. 
(a) The Secretary shall make ts to public and private non- Grants. 
agencies, organizations, tions, and institutions to carry out research, Research and 
monstration, and services designed— development. 
(1) to provide Geiridast ys ae gon counaelng 
runaway youth and their families and to for the 
"ase dk oieks pended tee dee ein 


you 
(2) to develop and mapeent pore peer gage for run- 
away and homeless youth related the filet use of drugs, 


ner 
ae youth in rural areas Rural areas. 
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42 USC 11822. 


42 USC 11823. 


42 USC 11824. 


(5) to provide to individuals involved in providing services to 
runaway and homeless youth, information and training regard- 
ing issues related to the illicit use of drugs by runaway and 
homeless youth, 

(6) to support research on the illicit drug use by runaway and 
homeless youth, and the effects on such youth o drug abuse by 
family members, and any correlation between such use and 
attempts at suicide, and 

(7) to improve the availability and coordination of local serv- 
ices related to abuse, for runaway and homeless youth. 

(b) Priorrry.—In selecting among applicants for grants under 
subsection (a), the Secretary shall give priority to agencies and 
organizations that have experience in providing services to runaway 
and homeless youth. 

(c) Limrration.—Grants under this section may be made for a 
period not to exceed 3 years. 


SEC. 3512, ANNUAL REPORT. 


Pe later than oe as after a pe ar — for which 
are appropria out this c r, the Secretary shall 
submit to the Pesies, the Rossier of the House of Representa- 
tives, and the President pro tempore of the Senate a report that 
contains— 
(1) a description of the of poets and activities for 
which grants were made under this chapter for such fiscal year, 
(2) a description of the number and characteristics of the 
-youth and families served by such projects and activities, and 
(3) a description of exemplary projects and activities for which 
grants were made under this chapter for such fiscal year. 


SEC. 3513. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Subject to subsection (b), to carry out this 
chapter, pe = to be appropriated ee rid 
fiscal year and such sums as may be necessary for each of the 
fiscal 1990 and 1991. 

(b) ‘ATION.—No funds are authorized to be appropriated for a 
fiscal year to carry out this chapter unless the aggregate amount 
spererreed to carry out title III of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5701-5751) for such 
fiscal year is not less than the aggregate amount appropriated to 
carry out such title for the preceding fiscal year. 


SEC. 3514. APPLICATIONS. 


(a) SuBMISSION OF APPLICATION.—Any State, unit of local govern- 
ment (or combination of units of local government), agency, 
organization, institution, or individual desiring to receive a grant, or 
enter into a contract, under this chapter shall submit an application 
at such time, in such manner, and —— or accompanied by 
such information as may be prescribed by the Federal officer who is 
authorized to make such grant or enter into such contract (herein- 
~ 3 this chapter referred to as the “appropriate Federal 

cer”). 

(b) ConTeNTs oF APPLICATION.—In accordance with guidelines 
established by the appropriate Federal officer, each application for 
assistance under this chapter shall— 

(1) set forth a project or activity for carrying out one or more 
the purposes for which such grant or contract is authorized to 
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be made and expressly identify each such purpose such project 
or activity is designed to carry out, 

(2) provide that such project or activity shall be administered 
by or under the supervision of the applicant, 

(3) provide for the proper and efficient administration of such 
project or activity, 

(4) provide for regular evaluation of such project or activity, 

(5) provide that regular reports on such project or activity Reports. 
shall be sent to the a Federal officer, and 

(6) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure prudent use, proper 
disbursement, and accurate accounting of funds received under 
this chapter. 


SEC. 3515. REVIEW OF APPLICATIONS. 42 USC 11825. 


(a) CONSIDERATION OF Factors.—In reviewing applications submit- 
= under this chapter, the appropriate Federal officer shall con- 
sider— 

(1) the relative cost and effectiveness of the pro’ project 
or activity in carrying out purposes for whic e requested 
grant or contract is authorized to be made, 

(2) the extent to which such project or activity will incor- 
porate new or innovative techniques, 

(3) the increase in capacity of the State or the public or 
nonprofit private agency, organization, institution, or individual 
involved to provide services to address the illicit use of drugs by 
runaway and homeless youth, 

(4) the extent to which such project or activity serves commu- 
nities which have high rates of illicit drug use by juveniles 
(including runaway and homeless youth), 

(5) the extent to which such project or activity will provide 
services in aphical areas where similar services are un- 
available or in short supply, and 

(6) the extent to which such project or activity will increase 
the level of services, or coordinate other services, in the commu- 
nity available to eligible youth. 

(b) ComPEtTITIVE Process.—(1) Applications submitted under this 
chapter shall be selected for approval through a competitive | pee 
to be established by rule by the appropriate Federal officer. As part Federal 
of such a process, such officer s publish a notice in the Federal po: 


r— 
(A) announcing the availability of funds to carry out this part, 
(B) the general criteria conticabte to the selection of ap- 
plicants to receive such funds, and 
(C) a description of the procedures applicable to submitting 
and reviewing applications for such funds. 

(2) As part of such process, each application referred to in subsec- 
tion (a) shall be subject to peer review by individuals (excluding 
officers and employees of the Department of Justice and the Depart- 
ment of Health and Human Services) who have expertise in the 
subject matter related to the project or activity proposed in such 
application. 

(c) Expeprreo Review.—The suererints Federal officer shall 
expedite the consideration of an application referred to in subsection 
(a) if the applicant demonstrates, to the satisfaction of the Adminis- 
trator, that the failure to expedite such consideration would prevent 
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the effective implementation of the project or activity set forth in 
such application. a a 


CHAPTER 3—COMMUNITY PROGRAM 


42 USC 11841. SEC. 3521. THE COMMUNITY YOUTH ACTIVITY PROGRAM. 


(a) Bock Grant Procram.—The Secretary of Health and Human 


Services shall make grants to eligible States to enable such States to 
carry out the activities described in subsection (e). 


Territories, U.S. 


(b) APPLICATION.— 


(1) In Generat.—To be eligible to receive a grant under this 
section, a State, acting on its own behalf or on behalf of a 
person, shall submit to the Secretary an application that con- 
pane oon information and is in such form as may be required 
yy the A 
(2) DEMONSTRATION OF NEED.—In the application submitted 
under paragraph (1), the State shall demonstrate a need for the 
activities described in subsections (cX3XB) and (e) and provide a 
description of those activities pee pecs that will receive 


financial assistance from a grant under this section to the 
(c) Amount oF GRANT.— 
(1) MinmmumM Amount.—Each State that submits for a fiscal 


year an application under subsection (b) that meets the require- 
ments of the Secretary shall, subject to the availability of 
a receive a grant in an amount determined in 
acco ce with paragraph (3). . 
(2) PROGRAMS OF NATIONAL SIGNIFICANCE.—Of amounts appro- 
riated or otherwise available to carry out this section for any 
year, the Secretary shall reserve 5 percent to be provided 
for activities and projects of national significance, such as 
activities authorized by section 681(aX2XF) of the Community 
Services peace eg Act Sallie section 9910(aX2XF)), Fe 
projects e to have a significant impact in preventing the 
abuse of drugs by youth. 
(3) SPECIFIED APPROPRIATIONS.— 

(A) IN GENERAL.—Of the aggregate amount appropriated 
under subsection (h) for any fiscal year and after reserving 
the —s required by paragraph (2), the Secretary shall— 

) allot— 

(1) 25 percent equally among the eligible States if 
such amount is less than $40,000,000; or 

(ID $250,000 to each eligible State if such amount 
equals or exceeds $40,000,000; 

(ii) allot one-half of 1 perce of such amount on the 
basis of need ont uam, American Samoa, the 
in a Islands of the United States, the Commonwealth 
of Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands; and 

(iii) set aside the remainder to be disbursed as de- 
scribed in subparagraph (B). 

For purposes of this subparagraph, the term “State” does 
not include Guam, American Samoa, the Virgin Islands of 
the United States, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of the Pacific 
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(B) ReMAINDER.—Amounts referred to in subparagraph 
(A)@ii) shall be used b bY the Secretary to make grants, on a 
competitive basis and taking into consideration with re- 
spect to the States— 

(i) ~ highest proportions of school-aged youth are at 
risk of drug abuse 
(ii) if a tangible ‘need has been identified by the State 
involved; and 

(iii) if the State involved has proposed the funding of 

ia projects targeted at the areas of highest 


to carry out the activities and projects that are consistent 
with the activities described in subsection (e1). The activi- 
ties and aig hg for which such grants are made shall be 
selected the Secretary from among pro activities 
and ccties submitted to the Secretary by the States. Such 
grants shall be made to the States for redistribution to the 
persons on whose behalf the State submitted an application 
under subsection (b). 

(d) Priortry.—In making grants under this section, the Secretary 

shall give priority to— 

1) projects aimed at youth who are not in school or who are at 
risk of dropping out of school; 

(2) projects that seek to reinvolve dropouts in educational 
programs, involve youth community-based activities, develop 
training or employment opportunities for dropouts, or provide 
youth with alternatives to drug abuse 

(3) projects to provide after-school, vacation, and weekend 
activities designed to give youth opportunities to actively 
einer in a variety of activities, including youth sports 


aris activities and projects that are consistent with activities 
and projects described in subsection (eX1) and that include 
participation by the business community; 
(5) projects that provide outreach to individuals of all ages 
who are at high risk of involvement with drug abuse; 
(6) projects targeted to communities with the most serious 
abuse problems to enable such communities to develop 
programs that coordinate Federal, State, and local efforts to 
develop comprehensive, long-term, community-wide prevention 
and education strategies; 
(7) projects that seek to involve youth who are members of 
gangs or who may join a gang, in— 
(A) educational programs; 
(B) community- -based activities; 
(C) tr: or employment opportunities; or 
(D) other alternatives to gang involvement; and 
(8) projects that seek to inform youth regarding the existence 
and operation of the projects referred to in paragraph (7). 
(e) Activities AND Progects.—Financial assistance may be pro- 
vided with a pate received under subsection (a) under this section 
by a State as follo 
(1) COMMUNITY SERVICES AND PARTNERSHIPS.—Such assistance 
may be provided for community services and partnerships de- 
signed to develop community activities targeted at drug abuse 
prevention through education, training, and recreation projects. 
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42 USC 11842. 


42 USC 11851. 


Such services may be provided by, and such partnerships may 
be entered into with— 

(A) local educational agencies; 

(B) law enforcement agencies; 

(C) community-based organizations; 

(D) community action agencies; 

(E) local or State recreational departments; or 

(F) business organizations; and 
in consultation with local and State health departments and 
with community health or mental health centers when appro- 
priate. Such assistance may be provided to any entity described 
in ae (A) through (F), either individually or in 
partnerships. Applications for such assistance shall include a 
description of the method to be used to evaluate the impact the 
particular service or partnership is designed to have on the drug 
abuse problem within the community. 

(2) OTHER ACTIVITIES AND PROJECTS.—Such assistance may be 
provided to carry out projects or activities that are consistent 
with the activities and projects described in paragraph (1). 

(f) PRogECT EVALUATIONS.—The Secretary shall provide for the 
evaluation of activities and projects conducted with financial assist- 
ance received under this section. Applications for grants under this 
section shall include a description of the method to be used in 
evaluating the impact such activities and programs have on the 
drug abuse problem within the communities in which such activities 
and projects are carried out. 

(g) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated $40,000,000 for fiscal year 
1989, $55,000,000 for fiscal year 1990, $60,000,000 for fiscal year 1991, 
$66,550,000 for fiscal year 1992, and $73,205,000 for fiscal year 1993. 


SEC. 3522. EVALUATION OF DRUG ABUSE EDUCATION AND PREVENTION 
EFFORTS. 


(a) MerHop.—The Secretary of Health and Human Services, 
acting through the Administrator, shall develop and conduct a 
structured evaluation of the different approaches utilized across the 
Nation to reduce abuse (as defined in section 3601(6)). 

(b) Grants.—The Administrator may make grants to or enter into 
contracts with appropriate entities for the purpose of conducting the 
evaluations rag a by subsection (a). 

(c) TIME OF RTS.—The Secretary shall submit a report based 
on the evaluations pre under subsection (a) not later than 1 
year after the effective date of this section, and another report based 
on such evaluations not later than 3 years after such date. A third 
report based on such evaluations shall be submitted by the Sec- 
retary not later than January 1, 1994. 

(d) AUTHORIZATION OF APPROPRIATIONS.—To ome this section, 
there are authorized to be appropriated $12,000, in fiscal year 
1989, and $15,000,000 for each of the fiscal years 1990 through 1993. 


Subtitle C—Miscellaneous 


SEC. 3601. DEFINITIONS. 


Unless otherwise defined by an Act amended by this title, for 
purposes of this title and the amendments made by this title— 
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(1) the term “Administrator” means the Administrator of the 
Office of Juvenile Justice and Delinquency Prevention, 

(2) the term “community based” has the meaning given it in 
section 103(1) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(1), 

(3) the term “controlled substance” has the meaning given it 
ou = 102(6) of the Controlled Substances Act (21 U.S.C. 

(4) the term “controlled substance analogue” has the meaning 
given it in section 102(32) of the Controlled Substances Act (21 
U.S.C. 802(32)), = 

(5) the term “drug” means— 

~ (A) a beverage containing alcohol, 

(B) a controlled substance, or 
(C) a controlled substance analogue, 
(6) the term “Director” means the Director of the ACTION 


() the term ‘ “illicit” means unlawful or injurious, 
ln en oe col ‘institution of higher education” has the mean- 
it in section 1201(a) of the Higher Education Act of 
1968 (20 (20 USC. 1141(a)), 

(9) the term “public agency” has the meaning given it in 
section 103(11) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(11)), 

(10) the term “Secretary” means— 

(A) the Secretary of Education for purposes of subtitle A 
(other than section 3201), 
(B) the Secretary of Agriculture for purposes of the 
amendments made by section 3201, and 
(C) the Secretary of Health and Human Services for 
of subtitle B, 

(11) the term “State” has the meaning given it in section 
103(7) of the Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603(7)), 

(12) the term “treatment” has the meaning given it in section 
103(15) of the Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603(15)), and 

(13) the term “unit of general local government” has the 
meaning given it in section 103(8) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5603(8)). 


TITLE IV—INTERNATIONAL NARCOTICS _[2ternational 


Narcotics 


CONTROL Act of 1988, 
Subtitle A—General Provisions 


SEC. 4001. SHORT TITLE. 22 USC 2151 


This title may be cited as the “International Narcotics Control "~ 
Act of 1988”. 


SEC. 4002. TABLE OF CONTENTS. 
The table of contents for this title is as follows: 
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TITLE IV—INTERNATIONAL NARCOTICS CONTROL 
Subtitle A—General Provisions 


. 4001. Short title. 
4002. Table of contents. 
4003. Definitions. 


i i ol ia Narcotics Control Efforts 


: Moe. United Raa Nations clio illegal 

opts 

ait = stop drug trafficking. 
in’ trade. 

4106. ezine plan fight he international nar 

4107. Rateiastion of apace siatians Ter oautasel ant povlensi:direg dines 


programs. 
. 4108. International criminal court. 


Subtitle C—Authorizations and Earmarkings of Foreign Assistance 


. 4201. Authorization for international narcotics contro! assistance. 
. 4202. Herbicides for aerial coca eradication. 
4203. PTI: wonneee to setene. miniree involved in narcotics control 


PF KEK LF KLLLELL = FFF 


quate steps to halt illicit drug production or trafficking. 
Subtitle D—Provisions Relating to Specific Countries 


EFPLL TELE 
Hm 
3 
g 
z 
é 


} Afghanistan as a source of 
tha 22004 


Subtitle E—Annual Reporting and Certification Process 


4401. en in numerical terms of maximum achievable reductions in 
it drug production. 


05. Determini i 

1406. Waltan oh crnstetiae oe Unions Dinaca enakibitiiss Gat Seithles wiadie Oe. 
transit countries. 

4407. Annual certification procedures for bilateral and multilateral assistance. 

4408. Annual certification procedures for trade and aviation sanctions. 


Pal na i gala 


lh ee i Rf F 


Geek: ecien er cae  eencstiie cient, canltanar, ta dali: a3 


Sec. 4506. Reimbursement for DOD services used in providing international narcot- 
control assistance. 
Sec. 4507. Permissible uses of elverall ini Gther 6qulpmant. 
Subtitle G—Department of State Activities 
ets SES rene 9 aE Ee Cates eee nerentiae emerenen Se Seria 


a pons Pca by 
4603. Denial of passports to certain convicted drug traffickers. 
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Sec. 4604. Machine-readable document border security program. 

Sec. 4605. Extradition and mutual legal assistance treaties and model comprehen- 
sive antidrug laws. 

Sec. 4606. Overseas investigative program. 

Sec. 4607. Assignment of more Drug Enforcement Administration Agents to United 
States embassies. 


Subtitle H—International Banking Matters 
Sec. _ International currency transaction reporting. 
Sec. 4702. Restrictions on s lostncaeloag of Ullateed Makes cievonsy: 
ne ER. ter ie en aan and Te 


ng 
Sec. 4801. Intelligence community actions directed at illicit international drug 


ivities. 
Sec. 4804. Consistency with international obligations of the United States. 
SEC. 4003. DEFINITIONS. 22 USC 2291 


As used in this title, the terms “drug” and “narcotic” mean aoe 
narcotic and psychotropic drugs and other controlled substances as 
defined in section 481(iX3) of the Foreign Assistance Act of 1961. 


Subtitle B—Multilateral Narcotics Control 
Efforts 


SEC. 4101. REGIONAL ANTI-NARCOTICS FORCES. 22 USC 2291 


(a) Neep ror Anti-Narcorics Force in THE WesTerN Hemi "”” 
SPHERE.—It is the sense of Congress that— 
(1) the operations of international illegal drug cer fe 
organizations pose a direct threat to the national security 


me a ot ee of the tion of gen States; i 

i internatio: smugg organizations ve 
grown so large and powerful that they threaten to overwhelm 
small nations standing alone against them; 


(3) to preserve the natio prone protect the public 
health, and maintain domestic law ae i order within their 
borders, member nations of the Organization of American 
States should coordinate their efforts to fight the illegal drug 


ie; 

(4) recent events in source and transit countries in the 
Western Hemisphere clear the requirement for inter- 
national agreement on the formation of a multinational force to 
conduct — against these illegal drug smuggling 


organizatio’ 

(5) the United States should Bese every effort to initiate 
diplomatic discussions through the Organization of American 
States aimed at achieving agreement to establish and operate a 
Western Hemisphere anti-narcotics force; and 

(6) sensitive to the legitimate concerns of other member na- 
tions of the Organization of American States, the United States 
stands ready to provide equipment, training, and financial re- 
sources to support the establishment and operation of such an 
anti-narcotics force, but believes that the personnel for such a 
force should be provided by those nations facing the most 
serious threat from drug icking organizations. 


19-1904 O.— G1. Pow 5 a. nro 
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President of U.S. 


President of U.S. 


(b) DrpLomatic Discussions REGARDING WESTERN HEMISPHERE RE- 
GIONAL Force.—The President shall direct the United States 
Ambassador to the Organization of American States, under the 
direction of the Secretary of State, to initiate diplomatic discussions 
with member nations of the Organization of American States 
aimed at securing agreement to the formation of a multinational 
force to conduct operations against international illegal drug smug- 
gling organizations wherever they may be found in the Western 

emisphere. 

(c) Report To ConGress.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of State shall report to the 
Committee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives on the progress 
United States diplomatic efforts have made toward achieving agree- 
ment on the establishment of such a multinational anti-narcotics 
force for the Western Hemisphere. 

(d) Bupcer Request.—If diplomatic efforts toward achieving a 
multinational anti-narcotics force for the Western Hemisphere dem- 
onstrate progress or agreement has been reached on formation of 
such a force, the President shall submit to the Congress, within 30 
days after submission of the report required by subsection (c), 
supplemental budget requests for fiscal years 1989 and 1990 cover- 
ing the United States s of the cost of operation and mainte- 
nance of such a force. 

(e) OrHER ReGionaL ANtI-NARcoTIC Forces.—The Congress urges 
the President to seek the establishment, in each of the relevant 
regions of the world, of a multilateral anti-narcotics force similar to 
the Western Hemisphere anti-narcotics force contemplated by this 
section. 


SEC. 4102, UNITED NATIONS EFFORTS TO STOP ILLEGAL DRUG TRAF- 
FICKING. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of State estimates that in 1987 the world- 
wide production of opium was between 1,902 and 3,107 metric 
tons, production of cocaine hydrochloride was between 324 and 
422 metric tons, and production of marijuana was between 
10,930 and 17,625 metric tons; 

(2) it is estimated that the value of the illegal drug trade 
worldwide is as high as $500,000,000,000 a year; 

(3) drug traffickers appear to be intensifying their efforts to 
distribute drugs to Western industrialized nations, as a source 
of stable currencies; 

(4) drug traffickers also appear to be intensifying their efforts 
to distribute drugs to developing nations, as a means to increase 
their market; 

(5) it is estimated that there are between 25,000,000 and 
30,000,000 drug addicts worldwide; 

(6) the American illegal drug market alone, comprised pri- 
marily of marijuana, cocaine, and heroin, annually produces 
between $50,000,000,000 and $100,000,000,000 at the retail level; 

(7) approximately 35 percent of the inmates of State prisons 
were under the influence of illegal drugs at the time they 
committed the crime for which they were incarcerated; 

(8) it is estimated that there are 26,000,000 regular users of 
illegal drugs in the Nation, slightly more than 10 percent of the 
Nation’s population; and 
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(9) over 50 percent of the high school seniors in the Nation 
have used marijuana or 
(b) ENCOURAGEMENT FOR ESTABLISHMENT OF INTERNATIONAL 
Force.—The Congress encourages the United Nations to explore 
ways and means to establish an international force or m 
aimed at stopping the trafficking of illegal drugs. 
SEC. 4103. INTERNATIONAL DRUG FORCE. 


It is the sense of the Congress that the President should call for 
international ions for the purpose of agreeing on the 
establishment of an international drug force to pursue and 
apprehend major international drug traffickers. 


SEC. 4104. INTERNATIONAL DRUG CONFERENCE. 


It is the sense of the Congress that— 
(1) the President should convene as soon as possible an inter- 
national conference to be known as the International Con- 


emisphere; 

(2) this conference should involve the heads of state, the 
as law enforcement officers, and other appropriate 
from every government in the Western Hemisphere 
that is willing to combat the drug trade, and ee penne 

the President determines is essential to that goal; and 
(3) this conference should focus exclusively on combatting the 
drug trade and, in particular, should emphasize enhancing 
cooperative efforts among the governments of the Western 


Hemisphere to— 

(A) substantially reduce the production, cultivation, and 
processing of illicit 

(B) eliminate the sO of such drugs through 
countries in the Western Hemisphere; 

(©) curb the demand for and use of such drugs in every 
country in the Western Hemisp 

() combat the problems of enn sikahed corruption and 
drug money laundering; and 


enforcement efforts against the drug trade. 


SEC. 4105. INTEGRATED REGIONAL PLAN TO FIGHT THE INTERNATIONAL 
COCAINE TRADE. 


(a) ConsuLTaTions CONCERNING CREATION OF AN INTEGRATED 
Pian.—The Secretary of State shall consult with— 
(1) the heads of appropriate agencies and departments of the 
United States Government, 
(2) the governments of those countries in the Western Hem1- 
sphere that cultivate, process, or traffic in cocaine, and 
(3) the governments of other cocaine consuming countries 
about the feasibility of creating a comprehensive, integrated, multi 
national plan whose objective would be the substantial reduction or 
elimination of the international cocaine trade. 
(b) Rerort ON THE INTEGRATED PLAN.—Not later than 6 months 
after the date of enactment of this Act, the Secretary of State shall 
report to the Congress on— 
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22 USC 2222. 


(1) the feasibility of creating a comprehensive, integrated, 
multinational plan whose objective would be the substantial 
reduction or elimination of the international cocaine trade; 

(2) the measures in such areas as eradication, interdiction, 
crop substitution, economic development, extradition, money- 
laundering, precursor chemical control, and related fields, that 
would be required to achieve such an objective; 

(3) the material resources, funding, and technological assist- 
ance each producer and transit country would require in order 
to achieve such an objective; and 

(4) the resources, funding, and other assistance each producer, 
transit, and consuming country would be prepared to make 
available for such an effort. 


SEC. 4106, REGIONAL ANTI-NARCOTICS TRAINING CENTER IN THE CARIB- 
BEAN. 


It is the sense of the Congress that the Assistant Secretary of 
State for International Narcotics Matters— 

(1) should seek the cee eement of a regional anti-narcotics 
training center in the Caribbean 

(2) should contribute funds or other resources to such a 
center; an 

(3) should seek such contributions from other countries for 
such a center. 


SEC. 4107. AUTHORIZATION OF APPROPRIATIONS FOR MULTILATERAL 
AND REGIONAL DRUG ABUSE CONTROL PROGRAMS. 


Section 302 of the Foreign Assistance Act of 1961 is amended by 
adding at the end the following: 

“j) In addition to amounts otherwise available under this section 
for such purposes, there are authorized to be appropriated to the 
President $3,000,000 for fiscal year 1989 to be available only for 
United States contributions to multilateral and regional drug abuse 
control programs. Of the amount authorized to be appropriated by 
this subsection— 

“(1) $2,000,000 shall be for a United States contribution to the 
United Nations Fund for Drug Abuse Control; 

“(2) $600,000 shall be for the Organization of American States 
(OAS) Inter-American Drug Abuse Control Commission (CICAD) 
Legal Development Project, except that the proportion which 
such amount bears to the total amount of contributions to this 
specific project may not exceed the proportion which the United 
States contribution to the budget of the Organization of Amer- 
ican States for that fiscal year bears to the total contributions to 
the budget of the Organization of American States for that 
fiscal year; and 

“(3) $400,000 shall be for the Organization of American States 
(OAS) Inter-American Drug Abuse Control Commission (CICAD) 
Law Enforcement Training Project, except that the proportion 
which such amount bears to the total amount of contributions 
to this specific project may not exceed the proportion which the 
United States contribution to the budget of the Organization of 
American States for that fiscal year bears to the total contribu- 
tions to the budget of the Organization of American States for 
that fiscal year.”. 
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SEC. 4108. INTERNATIONAL CRIMINAL COURT. 


(a) In GENERAL.—It is the sense of the Senate that the President 
should begin discussions with forei ernments to investigate the 
feasibility and advisability of establishing an international criminal 
court to expedite cases regarding the prosecution of persons accused 
of having engaged in internatio drug trafficking or having 
committed international crimes. 

(b) Unrrep Srates CriizEns.—Such discussions shall not include 
any commitment that such court shall have jurisdiction over the 
extradition of United States citizens and shall assure that any 
international ent shall recognize the rights and privileges 

ranteed to United States citizens under the United States 
nstitution. 


Subtitle C—Authorizations and Earmarkings 
of Foreign Assistance 


SEC, 4201. AUTHORIZATION FOR INTERNATIONAL NARCOTICS CONTROL 
ASSISTANCE. 


Section 482(a) of the Foreign Assistance Act of 1961 is amended by 22 USC 2291a. 
striking out paragraphs (1) and (3) and by inserting the following 


new ph (1) after “(a)”: 
“1 To carry out the purposes of section 481, there are authorized 
- Eo! appropriated to the President $101,000,000 for fiscal year 


SEC. 4202. HERBICIDES FOR AERIAL COCA ERADICATION. 


(a) EARMARKING OF FunDs.—The Secre' of State shall use not 
less than $500,000 of the funds made available for fiscal year 1989 to 
carry out chapter 8 of part I of the Foreign Assistance Act of 1961 
(relating to international narcotics control) to finance the testing 
and use of safe and effective herbicides for use in the aerial eradi- 
cation of coca. 
(b) Impact ON THE ENVIRONMENT AND HEALTH.—Section 481(d) of 
that Act is amended by adding at the end the following: 22 USC 2291. 
“(5)(A) The President, with the assistance of appropriate Federal President of U.S. 
agencies, shall monitor any use under this chapter of a herbicide in - 
the aerial eradication of coca in order to determine the impact of 
such use on the environment and on the health of individuals. 
“(B) The President shall report on such impact in the annual Reports. 
report required by subsection Sg 
‘“(C) If the President determines that any such use is harmful to 
the environment or the health of individuals, the President shall 
immediately report that determination to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate, together with such recommenda- 
tions as the President deems appropriate.”. 


SEC, 4203. PROCUREMENT OF WEAPONS TO DEFEND AIRCRAFT IN- 
VOLVED IN NARCOTICS CONTROL EFFORTS. 


(a) EARMARKING OF MAP Funps.—Of the funds available to carry 
out chapter 2 of part II of the Foreign Assistance Act of 1961 
(relating to the grant military assistance program), $1,000,000 for 
fiscal year 1989 shall be made available to arm, for defensive 
purposes, aircraft used in narcotics control eradication or interdic- 


102 STAT. 4268 PUBLIC LAW 100-690—NOV. 18, 1988 


tion efforts. These funds may only be used to arm aircraft already in 
the inventory of the recipient country, and may not be used for the 
purchase of new aircraft. 

(b) NotiFIcaTION TO CoNGREss.—The Committee on Foreign Af- 
fairs of the House of Representatives and the Committee on Foreign 
Relations of the Senate shall be notified of the use of any such funds 
for that purpose at least 15 days in advance in accordance with the 
reprogramming procedures applicable under section 634A of the 
Foreign Assistance Act of 1961. 


SEC. 4204. TRAINING FOR NARCOTICS CONTROL ACTIVITIES. 


(a) EARMARKING OF FunpDs.—Not less than $2,000,000 of the funds 
made available for fiscal year 1989 to carry out chapter 5 of part II 
of the Foreign Assistance Act of 1961 (relating to international 
military education and training) shall be available only for— 

(1) education and training in the operation and maintenance 
of equipment used in narcotics control interdiction and eradi- 
cation efforts of countries in Latin America and the Caribbean 
which are described in subsection (c); and 

(2) the expenses of deploying, upon the request of the govern- 
ment of a foreign country described in subsection (c), Depart- 
ment of Defense mobile training teams in that foreign country 
to conduct training in military-related individual and collective 
skills that will enhance that country’s ability to conduct tactical 
operations in narcotics interdiction. 

(b) Unrrs Excise ror TRAINING.—Education and training may 
be provided under subsection (aX1) and training may be provided 
under subsection (a)(2) only for foreign law enforcement agencies, or 
other units, that are organized for the specific purpose of narcotics 
enforcement. 

(c) ELIGIBLE CountrIEs.—Assistance may be provided under this 
section only for countries— 

(1) which are major illicit drug producing or major drug- 
transit countries (as defined in section 481(i) of the Foreign 
Assistance Act of 1961); 

(2) which have democratic governments; and 

(3) whose law enforcement agencies do not engage in a consist- 
ent pattern of gross violations of internationally recognized 
human rights (as defined in section 502B(d\1) of the Foreign 
Assistance Act of 1961). 

(d) CoorpInATION WiTH INTERNATIONAL Narcotics CoNnTROL 
ASSISTANCE ProGRAM.—Assistance under this section shall be co- 
ordinated with assistance provided under chapter 8 of part I of the 
Forman Assistance Act of 1961 (relating to international narcotics 
control). 

(e) Warver oF Section 660.—Assistance may be provided pursuant 
to this section notwithstanding the prohibition contained in section 
660 of the Foreign Assistance Act of 1961 (relating to police 
training). 

SEC. 4205. MILITARY ASSISTANCE FOR ANTI-NARCOTICS EFFORTS. 

(a) Purposes or ASSISTANCE.—Assistance provided under this sec- 
tion shall be designed to— 

(1) enhance the ability of friendly governments to control 
illicit narcotics production and trafficking; 
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(2) strengthen the bilateral ties of the United States with 
friend] el ulna Coner aM ly smart hanes 


area 

(3) strengthen respect for ‘internationally human 

vikte cad Ge coke fb a eis eel t narcotics 
production and trafficking. 

(b) Watver or Certain Provisions.—During fiscal years 1989 and 

1990, section 660(a) of the Foreign Assistance Act of 1961 shall not 

oA eng ttn ely asta prem 


ammunition for foreign law poss cena tagencie, or other units, 
i tence Comma hameiones on narcotics enforcement. 


a which have democratic governments; and 
(3) whose law enforcement agencies do not e! fg: a consist- 


(d) Reports To ConcRess.—Not less than 15 days before funds are President of U.S. 
obligated to provide assistance authorized by this section, the Presi- 
dent shall transmit to the Committee on Forei Affairs of the 


notification which 
(1) the coun eT rey 
(2) the type and value of the assistance to be provided; 
(3) the law enforcement agencies or other units that will 
receive the and 
(4) an explanation of how the proposed assistance will achieve 
the purposes in subsection (a) of this section. 

(e) Reports oN Human Ricurs Srruation.—Section 502B(c) of the 
Foreign Assistance Act of 1961 (relating to country-specific human 
Sale eee eee Se ee eee ‘airs committees) 
applies with respect to countries for which assistance authorized by 
this section is proposed or is being provided. 

() CoorpmnaTion WirH INTERNATIONAL Narcotics CoNntTROL 
ASSISTANCE ProcramM.—Assistance under this section shall be co- 
ordinated with assistance provided under chapter 8 of part I of a 
Foreign Assistance Act of 1961 (relating to international narcoti 
con 

(g) EARMARKING For LATIN AMERICA AND THE CARIBBEAN.—Of the 
amounts made available for fiscal year 1989 to carry out chapter 2 of 
part II of the Foreign Assistance Act of 1961, $3,500,000 shall be 
available only to provide ee authorized by this section for 
countries in Latin America or 

(h) CONFORMING one Me hs Section 578(a) of the Foreign 

d Related Programs 


Operations, Export » an ppropria- 
tions Act, 1989 Public Law 100-46D), is amended— Ante, p. 2268-45. 
(A) by striking out paragraph (3); 
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Effective date. 


22 USC 2291e. 


President of U.S. 


22 USC 229le 
note. 


(B) in mn by striking out “except as provided in 
paragraph (3) of this subsection”; and 
(C) by redesignating paragraph (4) as ere (3). 
(2) The amendments made by paragraph (1) shall be effective as of 
October 1, 1988. 


SEC. 4206. REALLOCATION OF FUNDS WITHHELD FROM COUNTRIES 
WHICH FAIL TO TAKE ADEQUATE STEPS TO HALT ILLICIT 
DRUG PRODUCTION OR TRAFFICKING. 


(a) REQUIREMENT To gc aie 5 aml 8 of part I of the 
Ra Assistance Act of 1961 is amended by adding at the end the 
‘ollowing: 


“SEC. 486. REALLOCATION OF FUNDS WITHHELD FROM COUNTRIES 
WHICH FAIL TO TAKE ADEQUATE STEPS TO HALT ILLICIT 
DRUG PRODUCTION OR TRAFFICKING. 


“(a) ADDITIONAL ASSISTANCE FOR COUNTRIES TAKING SIGNIFICANT 
Sreps.—If any funds authorized to be appropeiaed for any fiscal 
year for security assistance are not used for assistance for the 
country for which those funds were allocated because of the require- 
ments of section 481(h) or any other provision of law requiring the 
withholding of assistance for countries that have not taken adequate 
steps to halt illicit drug production or trafficking, the President 
shall use those funds for additional assistance for those countries 
which have met their illicit drug eradication targets or have other- 
wise taken significant steps to halt illicit drug production or 
trafficking, as follows: 

“(1) INTERNATIONAL NARCOTICS CONTROL ASSISTANCE.—Those 
funds may be transferred to and consolidated with the funds 
appropriated to carry out this chapter in order to provide 
additional narcotics control assistance for those countries. 
Funds transferred under this paragraph may only be used to 
provide increased funding for activities previously justified to 
the Congress. Transfers may be made under this paragraph 
without regard to the 20-percent increase limitation contained 
in section 610(a). This paragraph does not apply with respect to 
funds made available for assistance under the Arms Export 
Control Act. 

“(2) SECURITY ASSISTANCE.—Any such funds not used under 
a ac (1) shall be reprogrammed within the account for 
which they were appropriated (subject to the regular 
rep: ming ures under section 634A) in order to 
provide additional security assistance for those countries. 

“(b) DeFIniTION oF SEcurITy ASsISTANCE.—As used in this section, 
the term ‘security assistance’ means assistance under chapter 2 of 
part II of this Act (relating to the t military assistance pro- 

), chapter 4 of part II of this Act (relating to the Economic 
Bevan Fund), chapter 5 of part II of this Act (relating to inter- 
national military education and ee or the Arms Export 
Control Act (relating to foreign military sales financing).”’. 

(b) CoNFORMING AMENDMENTS.—(1) The amendment made by 
subsection not this section gence oer ee 8(d) of Foreign 

rations, rt Financing, an grams Appropria- 
pred Act, 1989 (Public Law 100-461), 

(2) Funds may be transferred pursuant to paragraph (1) of section 
486(a) of the Foreign Assistance Act of 1961 (as enacted by this 
section) notwithstanding section 514 of the Foreign Operations, 
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Export Financing, and Related Programs Appropriations Act, 1989 
(as amended by section 589 of that Act), relating to transfers be- 
tween accounts. 


Subtitle D—Provisions Relating to Specific 
Countries 


SEC. 4301. COOPERATIVE NONMAJOR DRUG-TRANSIT COUNTRIES. 


(a) Greater ATTENTION.—The Congress urges the Assistant Sec- 
retary of State for International Narcotics Matters to give greater 
attention, and provide more narcotics control assistance, to those 
countries which are drug-transit countries but are not major drug- 
transit countries (as defined in section 481(iX5) of the Foreign Assist- 
ance Act of 1961) and which are cooperating with the United States 
in its international narcotics control efforts. 

(b) EARMARKING oF AssistaNce.—Of the amounts made available 
for fiscal year 1989 to carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (relating to international narcotics control), 
not less than $1,000,000 shall be available only for assistance to 
countries described in subsection (a). 


SEC, 4302. ASSISTANCE FOR BOLIVIA. 


(a) Securrry Assistance.—For fiscal year 1989, assistance may be 
for Bolivia under chai 2 (relating to the grant military 
assistance program), cha) (relating to the Economic Support 
Fund), and 5 (relating to international military education 
and training) of part II of the Fore melge: Someone Dey of 1S and 
mtrol Act (relating to foreign 

gress that th financing) only if the President certifies to the Con- 
t the Government of Bolivia is implementing legislation 


wae establishes its legal coca requirements, 

(2) provides for the licensing of the number of hectares nec- 
essary to produce the legal requirement, 

(3) makes unlicensed coca production illegal, and 

(4) makes possession and distribution of coca leaf illegal (other 
than possession and distribution for licit purposes). 

(b) Section 481 CertiFIcaTION.— 

(1) ConDITIONS ON CERTIFICATION.—For fiscal year 1989, the 
President may make a certification with respect to Bolivia 
under clause (i) or (ii) of section 481(h\X2XA) of the Foreign 
Assistance Act of 1961 only if the Government of nel 

(A) has entered into the narcotics cooperation agreement 
with the United States specified in section 611(2XB) of the 
International Security and Development Cooperation Act of 


1985; 
ac has fully — the eradication targets contained in 
ava and 

arr Paty core of forced eradication of illicit 
coca Pas Mar ny if the targets for voluntary eradication are 

not being met or are not continued. 
(2) NonwaivaBiity.—The authorities contained in section 
614 of the Foreign Assistance Act of 1961 may not be used to 
waive the requirements of this subsection, and may not be used 
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Ante, p. 2268-14. 


President of U.S. 


Enrique 
Camarena 


Salazar. 
Alfredo Zavala 
Avelar. 

Victor Cortez, 
Junior. 


to waive the requirements of section 481(h) of that Act for fiscal 
year 1989 with respect to Bolivia. 

(c) DEvELOpMENT AssistaNce.—For fiscal year 1989, the project 
agreement document for a project carried out pursuant to chapter 1 
of part I of the Foreign Assistance Act of 1961 (relating to develop- 
ment assistance) contain— 

(1) in the case of the Chapare Regional Development Project, 
a clause requiring that activities be suspended if the 
Government of Bolivia fails to achieve the coca eradication 
targets = in the applicable agreement concerning that 
project; an 

(2) in the case of a project to be carried out in an area in 
Bolivia in which there is no known illicit coca cultivation as of 
the date of enactment of this Act, a clause requiring that project 
activities be suspended if the Government of Bolivia fails to 
keep the project area free of illicit coca cultivation. 

(d) FiscaL YEAR 1989 EARMARKING.—Title II of the Foreign Oper- 
ations, rt Financing, and Related Programs Appropriations 
Act, 1989 (Public Law 1 1), is amended in the paragraph under 
the heading “INTERNATIONAL NARCOTICS CONTROL” by striking out 
“$15,000,000” in the first proviso and all that follows through “not 
less than” in the second proviso. 


SEC. 4303. ASSISTANCE FOR PERU. 


(a) Dererminations Recarpinc Narcotics Controt CoopPera- 
TION.—In making determinations with respect to Peru pursuant to 
section 481(h\X2XAXi) of the Foreign Assistance Act of 1961 for fiscal 
year 1989, the President shall give foremost consideration to 
whether the Government of Peru made substantial progress in 
— its coca eradication targets during the previous year. 

(b) Upper HuatiaGa VALLEY Progect.—Funds authorized to be 
appropriated for fiscal year 1989 to carry out — 1 of part I of 
that Act creating to development assistance) ma made available 
for the i a of the Agency for International Development in the 
Upper Huallaga Valley of Peru only if the Secretary of State 
determines, and reports to the Congress, that such project continues 
to be effective in reducing and eradicating coca leaf production, 
distribution, and marketing in the Upper Huallaga Valley. 


SEC. 4304. ASSISTANCE FOR MEXICO. 


(a) LimrraTION ON AsSISTANCE.—{1) Except as provided in para- 
ph (2), not more than $15,000,000 of the amounts made available 
for fiscal year 1989 to carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (relating to international narcotics control) 
may be made available for Mexico. 

(2) Assistance in excess of the amount ified in paragraph (1) 
may be made available for Mexico only if the congressional commit- 
tees specified in section 634A(a) of the Foreign Assistance Act of 
1961 are notified at least 15 days in advance in accordance with the 
regular reprogramming * away ee applicable under that section. 

(b) Cooperation ON Druc Law ENForcEMENT Ma’ .—The 
Congress urges the Government of Mexico to cooperate fully with 
the United States on matters of concern to the United States 
regarding drug law enforcement. In particular, the Congress antici- 
pates that the new Government which will take office on December 
1 will move expeditiously to bring to trial and effectively prosecute 
those responsible for the 1985 murders of Drug Enforcement 
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Administration agent Enrique Camarena Salazar and his pilot 
Alfredo Zavala Avelar and those responsible for the 1986 detention 
and torture of Drug Enforcement Administration agent Victor 
Cortez, Junior. 

(c) Joint Air OPERATIONS AND JOINT CREWING.—In making deter- President of U.S. 
minations with respect to Mexico pursuant to section 481(h\2A)ji) 
of the Foreign Assistance Act of 1961 for fiscal year 1989, the 
President shall consider whether the Government of Mexico has 
responded favorably to the United States proposals to establish, and 
is making measurable progress toward implementing— 

(1) a joint United States-Mexico airborne apprehension 

capability (commonly referred to as “joint air operations”); and 

(2) joint air surveillance operations (commonly referred to as 
‘Soint cre ") 

(d) BANKING INFORMATION CONCERNING Money LAUNDERING.— 
The Congress encourages the Government of Mexico, upon ratifica- 
tion of the Mutual Legal Assistance Treaty between the United 
States and Mexico, to furnish banking information pursuant to that 
treaty which would permit the successful investigation and prosecu- 
tion in the United States of major narco-terrorists who use Mexican 
financial institutions to “launder” their profits. 


SEC. 4305. ASSISTANCE FOR COLOMBIA. 


(a) Size or Miuirary Assistance Group.—The third sentence of 
section 515(c\1) of the Foreign Assistance Act of 1961 (relating to 
countries authorized to have more than 6 members of the Armed 
Forces assigned to carry out international security assistance pro- 
grams) is amended by inserting “Colombia,” after “Honduras,”. 22 USC 2321i. 

(b) IncrEASED Miuitrary AssistANCE.—There are authorized to be 
appropriated to carry out chapter 2 of part II of the Foreign 
Assistance Act of 1961 (relating to the grant military assistance 
program) $15,000,000 as supplemental appropriations for fiscal year 
1989, which are authorise’ to remain available until expended. 
These funds shall be available only to provide defense articles to the 
armed forces of Colombia to support their efforts to combat illicit 
narcotics production and trafficking. 

(c) Prorection From Narco-Terrorist ATTACKS.— 

(1) EARMARK OF FUNDs.—Of the funds made available for 
fiscal year 1989 to carry out chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the Economic Support Fund), 
not less than $5,000,000 shall be used to provide to the Govern- 
ment of Colombia such assistance as it may request to provide 
protection against narco-terrorist attacks on judges, other 
government officials, and members of the press. 

(2) WAIVER OF PROHIBITION ON ASSISTANCE TO POLICE FORCES.— 
The assistance provided for in paragraph (1) may be provided 
ee regard to section 660 of the Foreign Assistance Act of 


(3) NOTIFICATION TO CONGRESS.—Funds made available pursu- 
ant to paragraph (1) may not be obligated until at least 15 days 
after the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the 
Senate are notified of the proposed obligation in accordance 
with the reprogramming procedures applicable under section 
634A of the Foreign Assistance Act of 1961. 
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(4) EXTENSION OF PERIOD FOR OBLIGATION OF FUNDS.—Funds 
allocated to carry out this subsection shall remain available 
until expended, notwithstanding any other provision of law. 


SEC. 4306. ILLICIT DRUG PRODUCTION AND TRAFFICKING IN PAKISTAN. 


President of U.S. 


In making determinations with respect to Pakistan pursuant to 


section 481(h\(2XAXi) of the Foreign Assistance Act of 1961, the 
President shall take into account the extent to which the Govern- 
ment of Pakistan— 


(1) is increasing the number of illicit laboratories destroyed 
and is vigorously prosecuting and punishing the owners and 
operators of such laboratories; 

(2) is increasing the number of arrests and successful prosecu- 
tions of violators, with particular emphasis on putting major 
traffickers out of business; an 

(3) has made changes in Pakistani legal codes in order to 
enable Pakistani law enforcement officials to move more effec- 
tively against narcotics traffickers, such as new conspiracy laws 
and new asset seizure laws. 


SEC. 4307. UNITED STATES RELIANCE ON LICIT OPIUM GUM FROM 


President of U.S. 


FOREIGN SOURCES. 


(a) Review RequirEp.—The President shall conduct a review of 


United States narcotics raw material policy to determine— 


(1) the current and reserve international needs for opium- 
derived pharmaceutical and chemical products, and the relative 
capabilities for meeting those needs through the opium gum 
process and the concentrated poppy straw method of production; 

(2) whether the United States should continue to rely on a 
single foreign country for all its licit opium gum; 

(3) whether it should be United States policy to encourage all 
countries which produce licit opium to use the concentrated 
poppy straw method of production; and 

(4) what options are available, consistent with treaties to 
which the United States is a party, to reduce United States 
reliance on licit opium gum from foreign sources. 


(b) Report to Concress.—The results of this review shall be 


reported to the Congress not later than 6 months after the date of 
enactment of this Act. 


SEC, 4308. AFGHANISTAN AS A HEROIN SOURCE. 


(a) Finpinc.—The Congress finds that Afghanistan remains the 


source of most of the heroin exported from southwest Asia. 


(b) STATEMENT OF Po.icy.—It is the sense of the Congress that— 


(1) the United States Government should pursue efforts to 
press the Government of Afghanistan, and should work with the 
Mujahadeen— 

(A) to reduce production and trafficking in areas under 
their respective control, and 

(B) to encourage drug eradication, interdiction, and crop 
substitution in Afghanistan; and 

(2) an initiative should be developed which could be put in 
place as the Mujahadeen and successors to the present Kabul 
regime begin to exert more civil authority. 
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SEC. 4309. INVOLVEMENT OF THE GOVERNMENT OF LAOS IN ILLICIT 
DRUG PRODUCTION AND TRAFFICKING. 


Pa 4 2 Reports.—The President shall — and transmit President of US. 
Congress, in accordance with subsection (b), periodic reports 
‘ollowing determinations: 


pe 
taining the flowing determination 
policy, encourage or facilitate the production or distribution of 


__(2) Does any senior official of the Government of Laos engage 

+ or facilitate the production or distribution of 
(3) Do other governments in the region assist the distribution 
i from Laos? 


of illegal drugs ie 

(b) Tome For SuBMISSION oF Reports.—The report described in 
subsection (a) shall be submitted as part of each report required by 
section 481(e) of the Foreign Assistance Act of 1961 and ss part of 
ee 

(c) InFormation To Be InctupEp.—({1) If an affirmative deter- 
mination is made under paragraph (1) or (2) of subsection (a), the 
report shall describe the activities and identities of officials whose 
activities caused that determination to be made. 

(2) If an affirmative determination is made under paragraph (3) of 
subsection (a), the report shall describe the activities of other 
——- ts in the region which caused that determination to be 


Subtitle E—Annual Report and Certification 
Process 


SEC. 4401. EXPRESSION IN NUMERICAL TERMS OF MAXIMUM ACHIEV- 
ABLE REDUCTIONS IN ILLICIT DRUG PRODUCTION. 


Section 481(eX4) of the Foreign Assistance Act of 1961 is amended 22 USC 2291. 
by inserting after the first sentence the following: “Each determina- 
tion of the President under the preceding sentence shall be ex- 
pressed in numerical terms, such as the number of acres of illicitly 
cultivated controlled substances which can be eradicated. 


SEC. 4402. REPORTS ON ASSISTANCE DENIED. 


Section 481(e) of the Foreign Assistance Act of 1961 is amended by 
adding at the end the following: 

“(8) Each report pursuant to this subsection shall describe the 
United States assistance for the preceding fiscal year which was 
denied, pursuant to subsection (h), to each major illicit drug produc- 
ing country and each major drug-transit country.”. 


SEC. 4403. EXCLUSION OF CERTAIN NARCOTICS EDUCATION ACTIVITIES 
FROM DEFINITION OF UNITED STATES ASSISTANCE. 


Section 481(iX4Xvii) of the Foreign Assistance Act of 1961 is 
amended by striking out “126 of this Act;” and inserting in lieu 
thereof “126(bX2) of this Act (but any such assistance shall be 
subject to the prior notification procedures applicable to 
reprogrammings pursuant to section 634A of this Act),”. 
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22 USC 2291. 


22 USC 2291. 


22 USC 2291 
note. 


SEC. 4404. REPORTS AND RESTRICTIONS CONCERNING CERTAIN COUN- 
TRIES. 


Section 2013(a) of the Anti-Drug Abuse Act of 1986 is amended— 
(1) by striking out “Not later than 6 months after the date of 
enactment of this Act and every 6 months thereafter, the” and 
inserting in lieu thereof “The”; and 
(2) by inserting “, at the same time as each report is submit- 
ted pursuant to section 481(b\2) of the Foreign Assistance Act of 
1961,” after “transmit to the Congress”. 


SEC. 4405. DETERMINING MAJOR DRUG-TRANSIT COUNTRIES. 


(a) ProcepuREs FoR DETERMINING.—Section 481 of the Foreign 
Assistance Act of 1961 is amended by adding at the end the 
following: 

“(k)(1) For each calendar year, the Secretary of State, after con- 
sultation with the appropriate committees of the Congress, shall 
establish numerical standards and other guidelines for determining 
which countries will be considered to be major drug-transit coun- 
tries under subsection (i)(5A) and (B) of this section. 

“(2) Not later than September 1 of each year, the Secretary of 
State shall make a preliminary determination of the numerical 
standards and other guidelines to be used pursuant to paragraph (1) 
with respect to that year and shall notify the appropriate commit- 
tees of the Congress of those standards and guidelines. 

“(3) Not later than October 1 of each year, the Secretary of State 
shall notify the appropriate committees of the Congress of— 

“(A) which countries appear likely, as of that date, to be 
determined to be major drug-transit countries for that year 
under the numerical standards and other guidelines developed 
pursuant to this subsection; and 

‘(B) which countries appear likely, as of that date, to be 
determined to be major illicit drug producing countries for that 
year. 

, (4) Each report submitted pursuant to subsection (e) shall 
iscuss— 

“(A) any changes made, since the notification provided pursu- 
ant to paragraph (2), in the numerical standards and other 
guidelines used in determining which countries were major 
drug-transit countries under subsection (iX5)(A) and (B) during 
the preceding year; and 

“(B) any changes made, since the notification provided pursu- 
ant to paragraph (3)— 

“() in the countries determined to be major drug-transit 
countries under subsection (iX5A) and (B) during the 


pr year; or 
“(ii) in the countries determined to be major illicit drug 
producing countries for that year.”. 
(b) TRANSITION Provision.—With respect to fiscal year 1989, the 
Secretary of State— 

(1) shall take the actions specified in subsection (k)(2) of 
section 481 of the Foreign Assistance Act of 1961 (as added by 
subsection (a) of this section) not later than 30 days after the 
date of enactment of this Act; and 

(2) shall take the actions specified in subsection (kX3) of that 
section (as added by subsection (a) of this section) not later than 
60 days after the date of enactment of this Act. 
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SEC. 4406. WAIVER OF RESTRICTIONS ON UNITED STATES ASSISTANCE 
’ FOR CERTAIN MAJOR DRUG-TRANSIT COUNTRIES. 


aoe 481(h) of — ching Assistance Act of 1961 shall not 

ly with respect edhe koe country for fiscal year 

oY te - Proddont os e Congress, during that fiscal 
poly 

(1) rection 481(iX5\C) of that Act (relating to money launder- 
ing) does not apply to that country; 

(2) the country previously was a major illicit drug pee 
country but, sted i each of the ing two years, effec- 
tively eliminated illicit drug production; and 

(3) the country is cooperating fully with the United States or 


taken adequate steps on its own— 
(A) in satisfying the goals agreed to in an applicable 
bilateral narcotics ent with the United States (as 


described in section 481(h)(2) of that Act) or a multilateral 


(B) in preventing narcotic and psychotropic drugs pa 
other controlled s' ces transpo: through such coun- 
try from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their 
dependents or from being directly or in- 
directly, into the United States; an 

(C) in preventing and onateiiag bribery and other forms 
of public pig cen which ee te einen. 
processing, or shipment of narcotic an otropic drugs 
and other controlled substances, or whic huh Macctreee the 
investigation and prosecution of such acts. 


SEC. 4407. ANNUAL CERTIFICATION PROCEDURES FOR BILATERAL AND 
MULTILATERAL ASSISTANCE. 


(a) REVISION OF ProceDuREs.—Section 481(h) of the Foreign Assist- 
ance Act of 1961 is amended by striking out all that precedes 22 USC 2291. 
subparagraph (B) of paragraph (4) and inserting in lieu Ginvect the 
aa ll 

“ch) ANNUAL CERTIFICATION PROCEDURES.— 

“(1) WITHHOLDING OF BILATERAL ASSISTANCE AND OPPOSITION TO 
MULTILATERAL DEVELOPMENT ASSISTANCE.—(A) Fifty percent of 
the United States assistance allocated each fiscal year in the 
report required by section 653(a) for each major illicit drug 
Hattie te country or major drug-transit country shall be with- 

eld — obligation and expenditure, except as provided in 


(2). 

“B) the Secretary of the Treasury shall instruct the United 
States Executive gj thot of the International Bank for Re- 
construction and Development, the United States Executive 
Director of the International Development Association, the 
United States Executive Director of the Inter-American Devel- 
opment Bank, and the United States Executive Director of the 
Asian Development Bank to vote, on and after March 1 of each 
year, against any loan or other utilization of the funds of their 
respective institution to or for any major illicit drug producing 
country Ay moa drug-transit country, except as provided in 
paragrap 

oe CERTIFICATION PROCEDURE.—(A) Subject to paragraph (4), 
e assistance withheld from a country pursuant to paragraph 
(KA) may be obligated and expended, and the requirement of 
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paragraph (1\(B) to vote against multilateral development bank 
assistance to a country shall not apply, if the President deter- 
mines and certifies to the Congress, at the time of the submis- 
sion of the report required by subsection (e), that— 

“(i) during the previous year the country has cooperated 
os with the United States, or has taken adequate steps on 
its own— 

“(D) in satisfying the goals agreed to in an applicable 
bilateral narcotics pth idan with the United States 
(as described in ———— (B)) or a multilateral 
agreement which e objectives of subpara- 


graph (B), 
“(ID in preventing narcotic and psychotropic drugs 
and other controlled substances qonined or processed, 


in whole or in part, in such country or transported 
through such country, from being sold illegally within 
the jurisdiction of such country to Uni States 
Government personnel or their dependents or from 
being transported, directly or indi ly, into the 


United States, 
in preventing and punishing the laundering in 
that country of drug-related profits or drug-related 
moneys, and 
“(IV) in preventing and punishing bribery and other 
cha of public corruption Sehich facilitate t the produc- 
ion, processing, or shipment of narcotic and psycho- 
‘rope cig he and other controlled substances, or which 
the investigation and prosecution of such 
acts; or 
“(ii) for a country that would not otherwise qualify for 
certification under clause (i), the vital national interests of 
the United States uire that the assistance withheld 
pursuant to paragraph (1XA) be provided and that the 
United States not vote against multilateral development 
bank assistance for that country pursuant to paragraph 


(1B). 

‘(B) A bilateral narcotics agreement referred to in subpara- 
graph (AXiXD is an agreement between the United States and a 
foreign country in which the foreign country agrees to take 
specific activities, including, where applicable, efforts to— 

“(i) reduce drug production, drug consumption, and d 
trafficking within its territory, including activities to a 
dress illicit crop eradication and crop substitution; 
“(ii) increase drug interdiction and enforcement; 
“(iii) increase drug treatment; 
“(iv) increase the identification of and elimination of 
illicit drug laboratories; 
Me: increase the identification and elimination of the 
of precursor chemicals for the use in production 
of som 


vi) increase cooperation with United States drug 
enforcement officials; and 
““(vii) where applicable, increase participation in extra- 
dition treaties, mutual legal assistance provisions 
at money laundering, sharing of evidence, and other initia- 
tives for cooperative drug enforcement. 
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“(C) A country which in the previous year was designated as a 
major illicit drug producing country or a major -transit 
country may not be determined to be cooperating fully under 
subparagraph (A\(i) unless it has in place a bilateral narcotics 
agreement with the United States or a multilateral agreement 
which achieves the objectives of subparagraph (B). 

“(D) If the President makes a certification with respect to a 
country pursuant to subparagraph (A\ii), he shall include in 
such certification— 

“(i) a full and complete description of the vital national 
interests placed at risk if United States bilateral assistance 
to that country is terminated pursuant to this subsection 
and multilateral development assistance is not pro- 
vided to such country; and 

“(i) a statement weighing the risk described in clause (i) 
agnieat the risks posed to the vital national interests of the 

nited States by the failure of such country to cooperate 
fully with the United States in combating narcotics or to 
take adequate steps to combat narcotics on its own. 

“(E) The President may make a certification under subpara- 
graph (A)i) with respect to a major illicit producing coun- 
try or major drug-transit country which is a producer of 
licit opium only if the President determines that such country 
has taken steps to prevent significant diversion of its licit 
cultivation and production into the illicit market, maintains 
production and stockpiles at levels no higher than those consist- 
ent with licit market demand, and prevents illicit cultivation 
and production. 

“(3) MATTERS TO BE CONSIDERED.—In determining whether to President of U.S. 
make the certification a uired by ie (2) with respect to 
a country, the President s consider ollowing: 

“(A) Have the actions of the government of that country 
resulted in the maximum reductions in illicit drug produc- 
tion which were determined to be achievable pursuant to 
subsection (e)(4)? In the case of a major illicit drug produc- 
ing country, the President shall give foremost consider- 
ation, in determining whether to make the determination 
required by paragraph (2), to whether the government of 
that country has taken actions which have resulted in such 
reductions. 

“(B) Has that government taken the legal and law 
enforcement measures to enforce in its territory, to the 
maximum extent possible, the elimination of illicit cultiva- 
tion and the suppression of illicit manufacturing of and 
trafficking in narcotic and ps ne mS drugs and other 
controlled substances, as evidenced seizures of such 
drugs and substances and of illicit laboratories and the 
arrest and prosecution of violators involved in the traffic in 
such drugs and substances significantly affecting the 
United States? 

“(C) Has that government taken the legal and law 
enforcement steps necessary to eliminate, to the maximum 
extent possible, the laundering in that country of drug- 
related profits or drug-related moneys, as evidenced by— 

“@) the enactment and enforcement by that govern- 
ment of laws prohibiting such conduct, 
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“(ii) that government entering into, and cooperating 
under the terms of, mutual legal assistance agreements 
with the United States governing (but not limited to) 
money laundering, and 

“(iii) the degree to which that government otherwise 
cooperates with United States law enforcement 
authorities on anti-money ee efforts? 

“(D) Has that government taken the legal and law 
enforcement steps necessary to eliminate, to the maximum 
extent possible, bribery and other forms of public cor- 
ruption which facilitate the production, processing, or ship- 
ment of narcotic and psychotropic drugs and other 
controlled substances, or which discourage the investigation 
and prosecution of such acts, as evidenced by the enactment 
and enforcement of laws prohibiting such conduct? 

“(E) Has that ernment, as a matter of government 
policy, enco or facilitated the production or distribu- 
tion of illicit narcotic and psychotropic drugs and other 
controlled substances? 

“(F) Does any senior official of that government engage 
in, encourage, or facilitate the production or distribution of 
illicit narcotic and psychotropic drugs and other controlled 
substances? 

“(G) Has that government investigated aggressively all 
cases in which any member of an agency of the United 
States Government engaged in drug enforcement activities 
since January 1, 1985, has been the victim of acts or threats 
of violence, inflicted by or with the complicity of any law 
enforcement or other officer of such country or any political 
subdivision thereof, and energetically sought to bring the 
perpetrators of such offense or offenses to justice? 

“(H) Having been requested to do so by the United States 
Government, does i rl panier fail to provide reason- 
able cooperation to la activities of United States drug 
enforcement agents, including the refusal of permission to 
such agents engaged in interdiction of aerial smuggling into 
the United States to pursue suspected aerial smugglers a 
reasonable distance into the airspace of the requested 
country? 

“() Has that government made necessary changes in 
legal codes in order to enable law enforcement officials to 
move more effectively a narcotics traffickers, such as 
new conspiracy laws and new asset seizure laws? 

“(J) Has that government expeditiously processed United 
States extradition requests relating to narcotics trafficking? 

“(K) Has that government refused to protect or give 
haven to any known drug traffickers, and has it expedi- 
tiously processed extradition requests relating to narcotics 
trafficking made by other countries? 

“(4) CONGRESSIONAL REVIEW.—Paragraph (1) shall apply with- 
out regard to paragraph (2) if, within 45 days of continuous 
session (within the meaning of section 601(b)\(1) of the Inter- 
national Security Assistance and Arms Export Control Act of 
1976) after receipt of a certification under paragraph (2), the 
Congress enacts a joint resolution disapproving the determina- 
tion of the President contained in such certification. 
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“(5) DENIAL OF ASSISTANCE FOR COUNTRIES DECERTIFIED.—If the 
President does not make a certification under paragraph (2) 
tn has Ee ie 
tion disaj such certification, until such time as the 
conditions tions specified in Laer ai (6A) are satisfied— 

“(A) may not be ted for United States assist- 
ance for that country, and ds previously obligated for 
United States assistance for that country may not be ex- 
pa ign gay purpose of providing assistance for that 


4B) B the requirement to vote against multilateral deve 
ment bank cmmsraraag ripeness ursuant to paragraph (1XB) ea 
t on without regard to the 


date specified in that pa Vy 

“(6) RecertiricaTion.—{A) Paragraph (5) shall apply to a 
country t until— 
(i) the President makes a certification under paragraph 
(2) with respect — — and the na disa does not 
enact a joint resolution under paragrap ) pproving 
the spon cmamamaae of the President contained in that certifi- 
cation; 

“Gi) the President submits at any other time a certifi- 
cation of the matters described in arity (2) with re- 


pera in that rind Rostion 
(b) ConrormiINnG AMENDMENTS.—(1) Such section 481(h) is further 


ended— 
(A) by striking out existing paragraph (5); and 
(B) in subparagraph (B) of paragraph (6), as so redesignated by 
the amendment made by : subsection (a) of this section— 
(i) by striking out “such” in clause (i), 
(ii) by inserting “under this subsection” before “‘shall be” 
in clause (i); and 
(iii) by striking out “resolution” in clause (ii) and insert- 
ing in lieu thereof “resolutions”. 
(2) Section 585 of _ Foreign Operations, Export Financing, and 
Related Programs A one Act, 1988 (as Smtsinad i in section 
oe of Public Law 700 2), is amended by striking out subsection 22 USC 2291 


note. 


SEC. 4408. ANNUAL CERTIFICATION PROCEDURES FOR TRADE AND AVIA- 
TION SANCTIONS. 


(a) Revision oF Procepures.—Paragraphs (1) and (2) of section 
802(b) the Trade Act of 1974 (19 U.S.C. 2492(bX1) and (2)) are 
amended to read as follows: 

wie ee Subject to paragraph (3), subsection (a) shall not apply 

ith respect to a country if the President determines and certifies to 
the Co at the time of the submission of the report required by 
rn “9 of the ree Assistance Act of 1961, that— 
the previous year the country has cooperated fully 
wie he nited States, or has taken adequate steps on its 
own— 

“(T) in satisfying the goals agreed to in an applicable 
bilateral narcotics agreement with the United States (as 
described in paragraph (B)) or a multilateral agreement 

which achieves the objectives of paragraph (B), 
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President of U.S. 


“(ID in preventing narcotic and psychotropic drugs and 
other controlled substances produced or processed, in whole 
or in part, in such country or transported through such 
country, from being sold illegally within the jurisdiction of 
such country to United States Government personnel or 
their dependents or from being transported, directly or 
indirectly, into the United States, 

“(IID in preventing and punishing the laundering in that 
country of drug-related profits or drug-related moneys, and 

“(IV) in preventing and punishing bribery and other 
forms of public corruption which facilitate the production, 
processing, or shipment of narcotic and psychotropic drugs 
and other controlled substances, or which discourage the 
investigation and prosecution of such acts; or 

“(ii) for a country that would not otherwise qualify for certifi- 
cation under clause (i), the vital national interests of the United 
States require that subsection (a) not be applied with respect to 
that country. 

“(B) A bilateral narcotics agreement referred to in subparagraph 
(A)\GiXD is an agreement between the United States and a foreign 
country in which the foreign country agrees to take specific activi- 
ties, including, where applicable, efforts to— 

“(j) reduce drug production, drug consumption, and drug 
trafficking within its territory, including activities to address 
illicit crop eradication and crop substitution; 

“(ii) increase drug interdiction and enforcement; 

“(jii) increase drug treatment; 

“(iv) increase the identification of and elimination of illicit 
drug laboratories; 

“(v) increase the identification and elimination of the traffick- 
ped of precursor chemicals for the use in production of illegal 

rugs; 

“(vi) increase cooperation with United States drug enforce- 
ment officials; and 

“(vii) where applicable, increase participation in extradition 
treaties, mutual legal assistance provisions directed at money 
laundering, sharing of evidence, and other initiatives for cooper- 
ative drug enforcement. 

“(C) A country which in the previous year was designated as a 
major drug producing country or a major drug-transit country may 
not be determined to be cooperating fully under subparagraph (A\i) 
unless it has in place a bilateral narcotics agreement with the 
United States or a multilateral agreement which achieves the objec- 
tives of subparagraph (B). 

“(D) If the President makes a certification with respect to a 
country pursuant to subparagraph (A}ii), he shall include in such 
certification— 

“(i) a full and complete description of the vital national 
interests placed at risk if action is taken pursuant to subsection 
(a) with respect to that country; and 

“(ii) a statement weighing the risk described in clause (i) 
against the risks posed to the vital national interests of the 
United States by the failure of such country to cooperate fully 
with the United States in combating narcotics or to take ade- 
quate steps to combat narcotics on its own. 

“(E) The President may make a certification under subparagraph 
(AXi) with respect to a major drug producing country or drug-transit 
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country which is also a producer of licit opium only if the President 
determines that such country has taken steps to prevent significant 
diversion of its licit cultivation and production into the illicit 
market, maintains production and stockpiles at levels no higher 
than those consistent with licit market demand, and prevents illicit 
cultivation and production. 

“(2) In determining whether to make the certification required by President of U.S. 
paragraph (1) with respect to a country, the President shall consider 
the following: 

“(A) Have the actions of the government of that country 
resulted in the maximum reductions in illicit drug production 
which were determined to be achievable pursuant to section 
481(e\(4) of the Foreign Assistance Act of 1961? In the case of a 
major drug producing country, the President shall give foremost 
consideration, in determining whether to make the certifica- 
tion required by paragraph (1), to whether the government of 
that country has taken actions which have resulted in such 
reductions. 

“(B) Has that government taken the legal and Jaw enforce- 
ment measures to enforce in its territory, to the maximum 
extent possible, the elimination of illicit cultivation and the 
suppression of illicit manufacturing of and trafficking in nar- 
cotic and psychotropic drugs and other controlled substances, as 
evidenced by seizures of such drugs and substances and of illicit 
laboratories and the arrest and prosecution of violators involved 
in the traffic in such drugs and substances significantly affect- 
ing the United States? 

“(C) Has that government taken the legal and law enforce- 
ment steps necessary to eliminate, to the maximum extent 
possible, the laundering in that country of drug-related profits 
or -related moneys, as evidenced by— 

“(i) the enactment and enforcement by that government 
of laws prohibiting such conduct, 

“i) that government entering into, and cooperating 
under the terms of, mutual legal assistance agreements 
with the United States governing (but not limited to) money 
laundering, and 

“(iii) the degree to which that government otherwise 
cooperates with United States law enforcement authorities 
on anti-money laundering efforts? 

“(D) Has that government taken the legal and law enforce- 
ment ig = n to eliminate, to the maximum extent 
possible, bribery and other forms of public corruption which 
facilitate the production, processing, or shipment of narcotic 
and chotropic drugs and other controlled substances, or 
which vate the investigation and prosecution of such acts, 
as evidenced by the enactment and enforcement of laws 
prohibiting such conduct? 

“(E) Has that aoa as a matter of government policy, 
encouraged or facilitated the production or distribution of 
illicit narcotic and psychotropic drugs and other controlled 
substances? 

“(F) Does any senior official of that government engage in, 
encourage, or facilitate the production or distribution of illicit 
narcotic and psychotropic drugs and other controlled 
substances? 
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19 USC 2492. 


22 USC 2291-2. 


“(G) Has that government investigated aggressively all cases 
in which any member of an agency of the United States Govern- 
ment engaged in drug enforcement activities since January 1, 
1985, has been the victim of acts or threats of violence, inflicted 
by or with the complicity of any law enforcement or other 
officer of such country or any political subdivision thereof, and 
has energetically sought to bring the perpetrators of such of- 
fense or offenses to justice? 

“(H) Having been requested to do so by the United States 
Government, does that government fail to provide reasonable 
cooperation to lawful activities of United States drug enforce- 
ment agents, including the refusal of permission to such agents 
engaged in interdiction of aerial smuggling into the United 
States to pursue suspected aerial smugglers a reasonable dis- 
tance into the airspace of the requested country? 

“(D) Has that government made necessary changes in legal 
codes in order to enable law enforcement officials to move more 
effectively against narcotics traffickers, such as new conspiracy 
laws and new asset seizure laws? 

“(J) Has that government expeditiously processed United 
States extradition requests relating to narcotics trafficking? 

“(K) Has that government refused to protect or give haven to 
any known drug traffickers, and has it expeditiously processed 
extradition requests relating to narcotics trafficking made by 
other countries?”’. 

(b) CONGRESSIONAL REVIEW PErRIop.—Section 802(b) of that Act is 
amended— 

(1) in paragraph (3) by striking out “30 days” and inserting in 
lieu thereof “45 da 

(2) in paragraph (4X) by striking out “30 days” and inserting 
in lieu thereof “45 days”; and 

(3) in paragraph (4B) by striking out “30 days” and inserting 
in lieu thereof “45 days”. 

(c) DerermininGc Masor Druc-Transir Countries.—Section 802 
of that Act is amended by adding at the end the following: 

“(e) For each calendar year, the Secretary of State, after consulta- 
tion with the appropriate committees of the Congress, shall estab- 
lish numerical standards and other guidelines for determining 
which countries will be considered to be major drug-transit coun- 
tries under section 805(3XA) and (B).”. 


Subtitle F—Miscellaneous Provisions Relating 
to Assistance Programs 


SEC, 4501. REPORTING ON TRANSFER OF UNITED STATES ASSETS. 


(a) 15-Day Apvance Notirication.—Any transfer by the United 
States Government to a foreign country for narcotics control pur- 
poses of any property seized by or otherwise forfeited to the United 
States Government in connection with narcotics-related activity 
shall be subject to the regular reprogramming procedures applicable 
under section 634A of the Foreign Assistance Act of 1961. 

(b) ANNUAL ReEports.—Section 4601 of this title requires that all 
such transfers be reported annually to the Congress. 
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SEC. 4502. IMPORTANCE OF SUPPRESSING INTERNATIONAL NARCOTICS 
TRAFFICKING. 


Section 481(aX1) of the Foreign Assistance Act of 1961 is 
(1) b i ing sub hs (B) through (D) b- 
y paragrap 
(©), respectively; and hei = er 
che eilsamadaranh: Os tha tll ing: 


“(B) suppression of international narcotics icking is 
among the most important foreign policy objectives of the 
United States;”. 

SEC. 4503. PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS. 


Cha) r 8 of part I of the Foreign Assistance Act of 1961, as 
amended by section 4206 of this title, is further amended by adding 
at the end the following: 


“SEC. 487. PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS. 


“(a) Prontsrrion.—The President shall take all reasonable steps 
to ensure that assistance under this Act and the Arms Export 
Control Act is not provided to or through any individual or entity 
that the President knows or has reason to believe— 

“(1) has been convicted of a violation of, or a conspiracy to 
violate, any law or regulation of the United States, a State or 
the District of Columbia, or a foreign country relating narcotic 
or psychotropic or other controlled substances (as defined 
in section 481(iX3) of this Act); or 

“(2) is or has been an illicit trafficker in any such controlled 
substance or is or has been a knowing assistor, abettor, 
conspirator, or colluder with others in the illicit trafficking in 
any such substance. 

“(b) ULATIONS.—The President shall issue regulations specify- 
ing the steps to be taken in carrying out this section. 

“(c) CONGRESSIONAL REVIEW OF REGULATIONS.—Regulations issued 
pursuant to subsection (b) shall be submitted to the Congress before 
they take effect.” 


SEC, 4504. PROCUREMENT FOR INTERNATIONAL NARCOTICS CONTROL 
ASSISTANCE. 


The Congress urges the Secretary of State to take appropriate 
corrective action to improve the Department of State’s ae 
operations in order to assure that the procurement of property or 
services for use in providing assistance under chapter 8 of part I of 
the Foreign Assistance Act of 1961 (relating to iaendiiiedl carne - 
ics control assistance) is timely, efficient, and in accordance with 
applicable procurement statutes and regulations. 


SEC. 4505. PROHIBITION ON USE OF NARCOTICS CONTROL ASSISTANCE 
TO ACQUIRE REAL PROPERTY. 


a 8 of part I of the Foreign Assistance Act of 1961, as 
amended by sections 4206 and 4503 of this title, is further amended 
by adding at the end the following: 


“SEC. 188. PROHIBITION ON USE OF NARCOTICS CONTROL ASSISTANCE 
TO ACQUIRE REAL PROPERTY. 

“Funds made available to carry out this chapter may not be used 

to acquire (by purchase, lease, or other means) an real property for 

use by foreign military, paramilitary, or law enforcement forces ” 


22 USC 2291. 


President of U.S. 
22 USC 2291f. 


22 USC 2291g. 


/ 
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22 USC 2392. 


President of U.S. 
22 USC 229ih. 


22 USC 2291-3, 


SEC. 4506. REIMBURSEMENT FOR DOD SERVICES USED IN PROVIDING 
INTERNATIONAL NARCOTICS CONTROL ASSISTANCE. 


_ Section 632(c) of the Foreign Assistance Act of 1961 is amended by 
inserting after “actual cost,” the Dilowing: “or, in the case of 
services procured from the Department of Defense to carry out 
rim of part I, the amount of the additional costs incurred by 
the Department of Defense in providing such services,” 


SEC. 4507. PERMISSIBLE USES OF AIRCRAFT AND OTHER EQUIPMENT. 


Chapter 8 of part I of the Foreign Assistance Act of 1961, as 
amended by sections 4206, 4503, and 4505 of this title, is further 
amended by adding at the end the following: 


“SEC. 489. PERMISSIBLE USES OF AIRCRAFT AND OTHER EQUIPMENT. 


“(a) In GENERAL.—The President shall take all reasonable steps to 
ensure that aircraft and other equipment made available to foreign 
countries under this chapter are used only in ways that are con- 
sistent with the purposes for which such equipment was made 
available. 

“(b) Reports.—In the reports submitted pursuant to subsection (e), 
the President shall discuss— 

“(1) any evidence indicating misuse by a foreign country of 
aircraft or other equipment made available under this chapter, 


an 
“(2) the actions taken by the United States Government to 

prevent future misuse of such equipment by that foreign 
country. 

“(c) REGULATIONS.—The President shall issue regulations specify- 
the steps to be taken in carrying out this section. 

‘(d) CONGRESSIONAL REVIEW OF REGULATIONS.—Regulations issued 

pursuant to subsection (c) shall be submitted to the Congress before 

they take effect.”’. 


Subtitle G—Department of State Activities 


SEC. 4601. COORDINATION OF ALL UNITED STATES ANTI-NARCOTICS 
ASSISTANCE TO FOREIGN COUNTRIES. 


(a) CoorpInaTIOn.—Consistent with subtitle A of title I of this Act, 
the Secretary of State shall be responsible for coordinating all 
assistance provided by the United States Government to support 
international efforts to combat illicit narcotics production or 
trafficking. 

(b) ANNUAL REPorts.— 7 

(1) REQUIREMENT FOR REPORTS.—At the time that the report 
required by section 481(e) of the Foreign Assistance Act of 1961 
is submitted each year, the Secretary of State, in consultation 
with appropriate United States Government agencies, shall 
report to the appropriate committees of the Congress on the 
assistance provided by the United States Government during 
the preceding fiscal year to support international efforts to 
combat illicit narcotics production or trafficking. 

(2) SPECIFIC ITEMS TO BE INCLUDED.—(A) Each report pursuant 
to this subsection shall specify the amount and nature of the 
assistance provided. 

(B) Each report pursuant to this subsection shall include, for 
each country which is a significant direct or indirect source of 
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illicit narcotic and psychotropic and other controlled 
substances significantly affecting the United States, a section 
prepared sce the Drug Enforcement Administration, a section 
prepared by the Customs Service, and a section prepared by the 
Coast Guard, which describes in detail— 
(i) the assistance provided or to be provided (as the case 
may — to such country by that agency, and 
(ii) the assistance provided or to be provided (as the case 
a ee country. 
with respect to narcotic control efforts ‘ania the preceding 
a Se. See ae a , and the next fiscal year 
report required b subsection shall also list all 
transfers, which were made by the United States Government 
during the preceding fiscal year, to a foreign country for narcot- 
ics control purposes of any property seized by or otherwise 
forfeited to the United States Government i io connection with 


(3) REPORTS MAY BE CLASSIFIED.—The reports required by this 
subsection may be provided on a classified basis to the extent 


necessary. 

(c) Rute or Consrruction.—Nothing contained in this section 
shall be construed to limit or impair the authority or vg mad 
of any other Federal agency with respect to law enforcement, domes- 
tic security anes, or intelligence activities as defined in Execu- 
tive Order 1 


SEC. 4602. REWARDS FOR INFORMATION CONCERNING NARCOTICS- 
RELATED OFFENSES COMMITTED OUTSIDE THE UNITED 
STATES. 


Section of the State Department Basic Authorities Act of 
1956 is amended by amending the second sentence to read as follows: 22 USC 2708. 
“In addition to the amount authorized to be appropriated by the 
ol ser sentence, there are authorized to be appropriated, without 
limitation, $5,000,000 for ‘Administration of Foreign 
Affairs fo for use in paying rewards for information described in 
subsection (bX1).”. 


SEC. 4603. DENIAL OF PASSPORTS TO CERTAIN CONVICTED DRUG 
TRAFFICKERS. 


Title I of the State Department Basic Authorities Act of 1956 is 


(1) by redesignating section 42 as section 43; and 22 USC 2651 
(2) by inserting after section 41 the following: note. 


“SEC. 42. DENIAL OF PASSPORTS TO CERTAIN CONVICTED DRUG 22 USC 2714. 
TRAFFICKERS. 


“(a) INELIGIBILITY FoR PAsSPORT.— 
“(1) IN GENERAL.—A passport may not be issued to an individ- 
ual who is convicted of an offense described in subsection (b) 
during the period described in subsection (c) if the individual 
jm a oe teen or otherwise crossed an international border in 


ne) PASSPORT serounta: —The Secretary of State shall 
revoke a passport previously issued to an individual who is 
ineligible to receive a passport under paragraph (1). 
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“(b) DruG Law OFFENSES.— 

“(1) Fevoniges.—Subsection (a) applies with respect to any 
individual convicted of a Federal drug offense, or a State drug 
offense, if the offense is a felony. 

“(2) CERTAIN MISDEMEANORS.—Subsection (a) also applies with 
respect to an individual convicted of a Federal drug offense, or a 
State drug offense, if the offense is misdemeanor, but only if the 
Secretary of State determines that subsection (a) should apply 
with respect to that individual on account of that offense. Thi 
paragraph does not apply to an individual’s first conviction for a 
misdemeanor which involves only possession of a controlled 
substance. 

“(c) Periop or INELIGIBILITy.—Subsection (a) applies during the 
period that the individual— 

“(1) is imprisoned, or is legally required to be imprisoned, as 
the result of the conviction for the offense described in subsec- 
tion (b); or 

(2) is on parole or other supervised release after having been 
imprisoned as the result of that conviction. 

“(d) EMERGENCY AND HUMANITARIAN Exceptions.—Notwithstand- 
ing subsection (a), the Secretary of State may issue a passport, in 
emergency circumstances or for humanitarian reasons, to an 
individual with respect to whom that subsection applies. 

“(e) DertniTI0oNns.—As used in this section— 

“(1) the term ‘controlled substance’ has the same meaning as 
. peo in section 102 of the Controlled Substances Act (21 

(2) the term ‘Federal drug offense’ means a violation of— 

“(A) the Controlled Substances Act (21 U.S.C. 801 et seq.) 
or the Controlled Substances Import and Export Act (21 
U.S.C. 951 et seq.); 

“(B) any other Federal law involving controlled sub- 
stances; or 

“(C) subchapter II of chapter 53 of title 31, United States 
Code (commonly referred to as the ‘Bank Secrecy Act’), or 
section 1956 or section 1957 of title 18, United States Code 
(commonly referred to as the ‘Money Laundering Act’), if 
the Secretary of State determines that the violation is 
related to illicit production of or trafficking in a controlled 
substance; 

“(3) the term ‘felony’ means a criminal offense punishable by 
death or imprisonment for more than one year; 

“(4) the term ‘imprisoned’ means an individual is confined in 
or otherwise restricted to a jail-type institution, a half-way 
house, a treatment facility, or another institution, on a full or 
part-time basis, pursuant to the sentence imposed as the result 
of a conviction; 

“(5) the term ‘misdemeanor’ means a criminal offense other 
than a felony; 

“(6) the term ‘State drug offense’ means a violation of State 
law involving the manufacture, distribution, or possession of a 
controlled su ce; and 

“(7) the term ‘State law’ means the law of a State of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern Mariana Is- 
lands, or a territory or possession of the United States.”. 
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SEC. 4604. MACHINE-READABLE DOCUMENT BORDER SECURITY PRO- 8 USC 1103 note. 
GRAM. 


(a) REQUIREMENT To DeveLop ProGram.—{1) The Department of 
State, the United States Customs Service, and the Immigration and 


ists, convicted criminals, fugitives, and others pdb documented 
in the Lookout Systems of all three agencies and departments. 

(4) In developing the border security program mandated in this 
section, the agencies and departments shall ensure that at least the 
following documents shall be integrated into the program and be 
machine-readable: border crossing cards; alien registration; pilots 
licenses; passports; and visas. 

(b) Acencres THat Witt Contrisute Law ENFORCEMENT DaTA 
FOR THE System.—The following agencies and organizations shall 
contribute appropriate law enforcement data to the integrated co- 
operative data exchange system mandated in this section and shall 
update such information into the system on no less than a monthly 


(1) The Drug Enforcement Administration. 

(2) The Federal Bureau of Investigation. 

(3) The Bureau of Alcohol, Tobacco, and Firearms. 
(4) The Internal Revenue Service. 

(5) The Federal Aviation Administration. 

(6) The United States Marshals Service. 

(7) The United States Coast Guard. 

(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $23,000,000 for fiscal year 1989 for the develop- 
ment, procurement, and implementation of a machine-readable 
travel and identity document border security program. Of this 
amount $7,000,000 shall be available only for the United State 
Customs Service, $7,000,000 shall be available only for the Immigra- 
tion and Naturalization Service, and $9,000,000 shall be available 
only for the Department of State to carry out the provisions of this 
section. 

(2) The amounts authorized by paragraph (1) are in addition to 
other amounts authorized to be appropriated for fiscal year 1989. 
(ad) ContiInUING FuLL IMPLEMENTATION RequIRED.—AIll agencie 
participating in the development and implementation of the border 
security program and systems mandated in this section shall main- 

tain their participation and contributions to the program and sys- 
aon authorized under this section at full implementation levels in 
fiscal years 1990, 1991, and 1992, subject to the availability of 
appropriations. 
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18 USC 3181 
note. 


31 USC 5311 
note. 


SEC. 4605. EXTRADITION AND MUTUAL LEGAL ASSISTANCE TREATIES 
AND MODEL COMPREHENSIVE ANTIDRUG LAWS. 


(a) Finpincs.—The Congress finds that— 

(1) section 133 of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987 (enacted August 16, 1985), directed 
the Secre of State to increase United States efforts to 
negotiate updated extradition treaties relating to narcotics of- 
fenses with each major drug-producing country; 

(2) section 803 of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (enacted December 22, 1987) directed 
the Secretary of State to ensure that an objective of the United 
States diplomatic mission in each major illicit drug producing or 
major drug-transit country be to ensure that drug traffickers 
can be extradited to the United States; and 

(3) although some progress has been made pursuant to these 
directives in increasing international law enforcement coopera- 
tion with respect to illicit production and trafficking, much 

eater international law enforcement cooperation is required 
in combating the illicit drug problem. 

(b) GREATER EMPHASIS REQUIRED.—Therefore, the Co directs 
the Secretary of State to place greater emphasis on updating extra- 
dition treaties, and on negotiating mutual legal assistance treaties, 
with major illicit drug producing countries and major drug-transit 
countries. 

(c) Move. TREATIES AND ANTIDRUG LAws.—The Secretary of State 
and the Attorney General shall jointly develop a model extradition 
treaty with respect to narcotics-related violations (including extra- 
dition of host country nationals), a model mutual legal assistance 
treaty, and model comprehensive anti-narcotics legislation. The Sec- 
retary of State shall distribute such treaties and legislation to each 
United States mission abroad. 

(d) Report To ConGress.—The Secre of State shall report to 
the Congress, not later than six months r the date of enactment 
of this Act, on actions taken to carry out this section. 


SEC. 4606. OVERSEAS INVESTIGATIVE PROGRAM. 


It is the sense of the Congress that Regional Security Officers and 
other security personnel at United States embassies and other 
civilian posts abroad should be directed to expand their investigative 
activities with respect to illicit drug use and trafficking by United 
States Government personnel and their dependents. 


SEC. 4607. ASSIGNMENT OF MORE DRUG ENFORCEMENT ADMINISTRA- 
TION AGENTS TO UNITED STATES EMBASSIES. 


The Congress ange the Secretary of State to permit the assign- 
ment of additional Drug Enforcement Administration agents to 
United States diplomatic missions in those foreign countries where 
illicit narcotics production or trafficking is, or is likely to become, a 
significant problem. 


Subtitle H—International Banking Matters 


SEC. 4701. INTERNATIONAL CURRENCY TRANSACTION REPORTING. 


(a) Finpincs.—The Congress finds that— 
(1) the success of cash transaction and money laundering 
control statutes in the United States has been significant; and 
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(2) the United States should play a leadership role in the 
development of an international system of a similar kind. 

(b) Purrose.—It is the purpose of this section to urge the United 
States Government, to the maximum extent practicable, to seek the 
active cooperation of other countries in the enforcement of these 
statutes, since coy be truly multilateral approach can be effective in 


eliminating bank haven loopholes through which money launderers 
can escape. 

(c) ESTABLISHMENT OF INTERNATIONAL AGENCY.—The Congress 
urges the Secretary of the to negotiate with finance min- 
isters of foreign countries to lish an international currency 
control agency to— 


(1) serve as a central source of information and database for 
international drug enforcement agencies; 

(2) collect and analyze currency transaction reports filed by 
member countries; and 

(3) encourage the adoption, by member countries, of uniform 
cash transaction and money laundering statutes. 

(d) MaInTENANCE OF Domestic Errort.—While establishing a 
multilateral agency will be the most effective method of combating 
money laundering, the United States must itself continue te do 

ing it can to curb international money laundering. 


SEC. 4702. RESTRICTIONS ON LAUNDERING OF UNITED STATES CUR- 31 USC 5311 
RENCY. note. 


(a) Frnpincs.—The Congress finds that international currency 
transactions, especially in United States currency, that involve the 

roceeds of narcotics trafficking fuel trade in narcotics in the United 
States and worldwide and consequently are a threat to the national 
security of the United States. 

(b) Purpose.—The purpose of this section is to provide for inter- 
national negotiations that would expand access to information on 
transactions involving large amounts of United States currency 
wherever those transactions occur worldwide. 

(c) Necottations.—(1) The Secretary of the Treasury (hereinafter 
in this section referred to as the “Secretary”) shall enter into 
negotiations with the appropriate financial supervisory agencies 
and other officials of any foreign country the financial institutions 
of which do business in United States currency. Highest priority 
shall be attached to countries whose financial institutions the Sec- 
retary determines, in consultation with the Attorney General and 
the Director of National Drug Control Policy, may be engaging in 
currency transactions involving the proceeds of international 
narcotics trafficking, icularly United States currency derived 
from drug sales in the United States. 

(2) The purposes of negotiations under this subsection are— 

(A) to reach one or more international agreements to ensure 
that foreign banks and other financial institutions maintain 
ee records of large United States currency transactions, 


(B) to establish a mechanism whereby such records may be 
made available to United States law enforcement officials. 
In carrying out such negotiations, the Secretary should seek to enter 
into and further cooperative efforts, voluntary information ex- 
changes, the use of letters rogatory, and mutual legal assistance 
treaties. 
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President of U.S. 


(d) Reports.—Not later than 1 year after the date of enactment of 
this Act, the Secretary shall submit an interim report to the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate on progress in the negotiations under 
subsection (c). Not later than 2 years after such enactment, the 
Secretary shall submit a final report to such Committees and the 
President on the outcome of those negotiations and shall identify, in 
consultation with the Attorney General and the Director of Na- 
tional Drug Control Policy, countries— 

(1) with respect to which the Secretary determines there is 
evidence that the financial institutions in such countries are 
engaging in currency transactions involving the proceeds of 
international narcotics trafficking; and 

(2) which have not reached agreement with United States 
authorities on a mechanism for exchanging adequate records on 
international currency transactions in connection with narcot- 
ics investigations and proceedings. 

(e) AuTHoriTy.—If after receiving the advice of the Secretary and 
in any case at the time of receipt of the Secretary’s report, the 
Secretary determines that a foreign country— 

(1) has jurisdiction over financial institutions that are 
substantially engaging in currency transactions that effect the 
United States involving the proceeds of international narcotics 
trafficking; 

(2) such country has not reached agreement on a mechanism 
for exchanging adequate records on international currency 
transactions in connection with narcotics investigations and 
proceedings; and 

(3) such country is not negotiating in good faith to reach such 
an agreement, 

the President shall impose appropriate penalties and sanctions, 
including temporarily or permanently— 

(1) prohibiting such persons, institutions or other entities in 
such countries from participating in any United States dollar 
clearing or wire transfer system; and 

(2) prohibiting such persons, institutions or entities in such 
countries from maintaining an account with any bank or other 
financial institution chartered under the laws of the United 
States or any State. 

Any penalties or sanctions so imposed may be delayed or waived 
upon certification of the President to the Congress that it is in the 
national interest to do so. Financial institutions in such countries 
that maintain adequate records shall be exempt from such penalties 
and sanctions. 

(f) Derinrrions.—For the purposes of this section— 

(1) The term “United States currency” means Federal Re- 
serve Notes and United States coins. 

(2) The term “adequate records” means records of United 
States’ currency transactions in excess of $10,000 including the 
identification of the person initiating the transaction, the per- 
son’s business or occupation, and the account or accounts af- 
fected by the transaction, or other records of comparable effect. 

(g) Sunset.—The authority given the President in subsection (e) 
shall expire on June 30, 1994. 
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SEC. 4703. EXPORT-IMPORT BANK FINANCING FOR SALES OF DEFENSE 
ARTICLES AND SERVICES FOR ANTI-NARCOTICS PURPOSES. 


Section 2(bX6) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(bX6)) is amended— 

(1) by inserting “(A)” before “The Bank”; 

" 2) by Bi ial and inserting in lieu thereof 

(3) ra pe sal ay the end the following new subparagraphs: 

‘(B) Subparagraph (A), and section 32 of the Arms Export 

— — shall not apply to any sale of defense articles or 

mee) the Bank is requested to provide a guarantee or 

insurance for the sale; 
“(ii) the President determines that the defense articles 
or services are being sold primarily for anti-narcotics 


purposes; 

“(iii) section 481(hX5) of the Foreign Assistance Act of 
1961 does not apply with respect to the purchasing country; 

“(iv) the President determines, in accordance with 
subparagraph (C), that the sale is in the national interest of 
the United States; 

“(y) the Bank determines that, notwithstanding the provi- 
sion of a guarantee or insurance for the sale, not more than 
5 percent of the guarantee and insurance authority avail- 
able to the Bank in any fiscal year will be used by the Bank 
to support the sale of defense articles and services; and 

“(vi) the sale is made on or before September 30, 1990. 

“(C) In determining whether a sale of defense articles or President of U.S. 
services would be in the national interest of the United States, 
the President shall take into account whether the sale would— 

“(i) be consistent with the anti-narcotics policy of the 
United States; 

“(ii) involve the end use of a defense article or service in a 
major illicit drug producing or major drug-transit country 
(as defined in section 481(i) of the Foreign Assistance Act of 
1961); and 

“(iii) be made to a country with a democratic form of 

ernment. 

“(DXi) The Board shall not give approval to guarantee or 
insure a sale of defense articles or services unless— 

“(1) the President determines, in accordance with 

Fe ep (C), that it is in the national interest of the 

United States for the Bank to provide such guarantee or 
insurance; and 

“(I) such determination has been reported to the Speaker 
and the Committee on Banking, Finance and Urban Affairs 
of the House of Representatives, and to the Committee on 
Banking, Housing, and Urban Affairs and the Committee 
on Foreign Relations of the Senate, not less than 25 days ot 
rac session of the Congress before the date of such 

Tov: 

“GD F For purposes of clause (i), continuity of a session of the 
Congress shall be considered as broken only by an adjournment 
of the Congress sine die, and the days on which either House is 
not in session because of an adjournment of more than 3 days to 
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49 USC app. 
1902 note. 


100 Stat. 
3207-72. 


22 USC 2291. 


Children and 
youth, 

21 USC 1502 
note. 


a day certain shall be excluded in the computation of the 25-day 
ee referred to in — sentence. 4 . 

2; tee or insurance under subpara- 
graph (B) (8) seal doen to be the provision of security assist- 
ance for purposes of section 502B of the Foreign Assistance Act 
of 1961 obuting to ronments which e' engage in a consistent 
pattern of gross violations of internatio recognized human 

its 


). 

(F) Hale extent that —— po or — for which a 
guarantee or insurance is provi under subparagraph (B) are 
used for a other than anti-narcotics purposes, heey may 
be used only for those purposes for which defense articles and 
— Fig Sais aged rad pat Arms cos eg eae Act (relat- 
ing e foreign es ma used under 
section 4 of such Act. _ . 

“(G) As used in this paragraph, the term ‘defense articles and 
services’ means articles, services, and related technical data 
that are designated as defense articles and defense services 
pursuant to sections 38 and 47(7) of the Arms Export Control 
Act and listed on the United States ee List (part 121 of 
title 22 of the Code of Federal Regulations 


Subtitle I—Miscellaneous Provisions 


SEC. 4801. INTELLIGENCE COMMUNITY ACTIONS DIRECTED AT ILLICIT 
INTERNATIONAL DRUG TRAFFICKING. 


It is the sense of the Congress that, given the magnitude of the 
illicit drug problem and the threat it poses to the national security 
of the United States, agencies of the intelligence community should 
be more actively involved in the effort to combat illicit international 
drug trafficking. 

SEC. 1802. CORRECTION OF TECHNICAL ERRORS IN PRIOR ACTS. 


(a) Anti-Druc Asuse Act or 1986.—(1) ~—s 2015(bX1) of the 

rn Abuse Act of 1986 is amended by striking out “effects” 
d inserting in lieu thereof “efforts”. 

m2) Section 2030(b) of that Act is amended by striking out “subsec- 
tion (AX(4)” and inserting in lieu thereof “subsection (aX4)”. 

(b) 1986 DruGc Act AMENDMENTS TO FoREIGN AsSISTANCE AcT.— 
Section 481(iX4Xvi) of the Foreign Assistance Act of 1961 (as amend- 
-_ by section 2005 of the Anti- Abuse Act of 1986) is amended 

y striking out “section 1049%cX2)” and inserting in lieu thereof 
dio 104(cX2)”. 


SEC. 4803. RESOURCES FOR CERTAIN DRUG CONTROL ACTIVITIES. 


(a) Finpincs.—The Congress finds that— 

(1) there has been a severe, cancer-like growth of youth gangs 
who abuse, transport, and traffic in illegal drugs; 

(2) such youth gangs engage in acts of violence, often on se 
random basis, resulting in death or serious bodil injua 
—— of people, as well as terrorizing tens of t 
others; 

(3) such youth gangs have spread their activities from south- 
ern California to more than 50 cities throughout the United 
States, thereby clearly indicating that the threat by these 
gangs is national in nature, requiring a strong Federal response; 
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(4) stopping drugs at the source is one of the critical elements 
of our gg ac ial $ war on and 

(5) the Airwing Operations of ‘the Bureau of International 
Narcotics Matters in the Department of State is an important 
tool of our Government’s policy a age ys narcotics trafficking. 

(b) Review.—It is, therefore, the sense of the Congress that the 
Director of National Control Policy should review the entire 
i control problem to determine priorities for new resources or 

ing of existing resources, giving particular attention to— 

(1) planning for and assistance to the Airwing Operations of 
the fo of International Narcotics Matters in the Depart- 
ment of State; and 

(2) assistance to control the present and growing threat 
to the Nation by youth g which traffic in illegal 

(c) ADDITIONAL RESOURCES. upon his findings, the Director 
of National Drug Control "Policy should consider, as necessa 
recommending senioens resources in addition to those specific y 
allocated in this 


SEC, 4804. CONSISTENCY WITH INTERNATIONAL OBLIGATIONS OF THE 
UNITED STATES. 


(a) In peers regulations under subtitle D of title V of this 
Act, the head of the appro nape agency— 
(1) shall only estab uirements that are consistent with 
the international obligations of the United States, and 
(2) shall take into consideration any applicable laws and 
regulations of foreign countries. 
(b) Section 5152 shall not be construed as conferring 41 USC 701 note. 
extraterritorial application of the provisions of such section. 


TITLE V—USER ACCOUNTABILITY 


SEC. 5001. TABLE OF CONTENTS. 
The table of contents for this title is as follows: 
TITLE V—USER ACCOUNTABILITY 
5001. Table of contents. 
Subtitle A—Opposition to Legalization and Public Awareness 


5011. Sense of the Congress opposing legalization of drugs. 
. Public awareness campaign. 


Subtitle B—National Commission on Drug-Free Schools 
5051. National commission on drug-free schools. 


Subtitle C—Preventing Drug Abuse in Public Housing 


CHaprer 1—REGULATORY AND ENFORCEMENT PROVISIONS 


5101. Termination of tenancy in public housing. 
5102. re of public housing security activities. 

rt on impact of public housing lease and grievance regulation on 
“ebay of p rad ne agencies to take action against tenants engag- 


g Rf 8 
g 


5104. Eligible activities oe Bureau of Justice Assistance block grant 


ge FSP 


program. 
5105. Inclusion of leasehold interests in property subject to forfeiture under 
Controlled Substances Act. 


Cuaprer 2—Pusiic Houstnc Druc Evimination Pitot ProGRAM 
. 5121. Short title. 


g 
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note. 


5122. Congressional findings. 

5123. Authority to make grants. 

5124. Eligible activities. 

5125, Applications. 

5126. Definitions. 

5127. Implementation. 

5128. Report to Congress. 

5129. Authorization of appropriations. 


RERSERES 


Carter 3—Druc-Free Pusiic Housinc 


5141. Short title. 

5142. Statement of purpose. 

5143. Clearinghouse on drug abuse in public housing. 

5144. Regional training program on drug abuse in public housing. 
5145. Definitions. 

5146. Regulations. 


Subtitle D—Drug-Free Workplace Act of 1988 


5151. Short title. 

5152. Drug-free workplace requirements for Federal contractors. 
5153. Drug-free workplace requirements for Federal grant recipients. 
5154. Employee sanctions and remedies. 

5155. Waiver. 

5156. Regulations. 

5157. Definitions. 

5158. Construction of subtitle. 

5159. Repeal of limitation on use of funds. 

5160. Effective date. 


Subtitle E—President’s Media Commission on Alcohol and Drug Abuse Prevention 


Sec. 5201. Authorization of appropriations for President’s Media Commission on 
Alcohol and Drug Abuse Prevention. 


EEREEE 


ERE SE ERE RE 


Subtitle F—Drug-Free America Policy 
Sec. 5251. United States policy for a drug-free America by 1995. 


Subtitle G—Denial of Federal Benefits to Drug Traffickers and Possessors 
Sec. 5301. Denial of Federal benefits to drug traffickers and possessors. 


Subtitle A—Opposition to Legalization and 
Public Awareness 


SEC. 5011. SENSE OF THE CONGRESS OPPOSING LEGALIZATION OF 
DRUGS. 

The Congress finds that legalization of illegal drugs, on the Fed- 
eral or State level, is an unconscionable surrender in a war in 
which, for the future of our country and the lives of our children, 
there can be no substitute for total victory. 


SEC. 5012. PUBLIC AWARENESS CAMPAIGN. 


The Director of National Drug Control Policy shall within 90 days 
after confirmation by the Senate develop a program to inform the 
American public of the provisions of this Act pertaining to penalties 
for the use or possession of illegal drugs. 
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Subtitle B—National Commission on Drug- 
Free Schools 


SEC. 5051. NATIONAL COMMISSION ON DRUG-FREE SCHOOLS. 20 USC 3172 


(a) ESTABLISHMENT oF ComMissioN.—There is established a Na- ""~ 
tional Commission on Drug-Free Schools (hereinafter referred to as 
the “Commission”’). 

(b) MEMBERSHIP OF THE COMMISSION.—(1) The Commission shall 
consist of the following 26 members: 

(A) The Secretary of Education (hereinafter referred to as the 
“Secretary”. 

(B) The Director of National Drug Control Policy (hereinafter 
referred to as the “Director”) 
ne Sixteen individuals scnatuind by the Secretary and the 

irector. 

(D) Four members of the House of Re af ep of which 2 
members shall be appointed by the oe of the House of 
Representatives and 2 members s be appointed by the 
Minority Leader of ps ae of Representatives. 

(E) Four members of the Senate, of which 2 members shall be 
appointed by the Majority Leader 'of the Senate and 2 members 

shall be appointed by the Minority Leader of the Senate. 

(2) The Secretary and the Director shall cochair the Commission. 

(3) The members of the Commission appointed under paragraph 
(1XC) shall consist of— 

(A) experts in the fields of drug abuse prevention and 
education; 

(B) representatives of State and local school authorities; 

(C) representatives of parent-teacher associations; 

(D) representatives of national education organizations; 

(E) representatives of community groups with demonstrated 
records in drug abuse and prevention education; 

(F) representatives of law enforcement officials; and 

(G) other appropriate individuals as determined by the Sec- 
retary and the Director. 

(c) APPOINTMENTS.—Members shall be appointed to the Commis- 
sion not later than 30 days after the date of the enactment of this 
Act. 


(d) VAcANclES.—A vacancy in the Commission shall be filled in 
the same manner as the original appointment was made. A vacancy 
in the Commission shall not affect the powers of the Commission. 

(e) QuoruM.—Fourteen members of the Commission shall con- 
stitute a quorum, but a lesser —— may hold h nage al 

(f) DuTIES oF THE COMMISSION.—The Commission s 

(1) develop recommendations of criteria for identifying drug- 
free schools and campuses; ; 

(2) develop recommendations for identifying model programs 
to meet such criteria; 

(3) make such other findings, recommendations, and proposals 
as the Commission deems necessary to carry out the provisions 
of this section; and 

(4) provers and submit a final report pursuant to subsec- Reports. 
tion (i 

(g) COMPENSATION.—(1) Each member of the Commission who is 
not an officer or employee of the United States shall be compensated 
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Mail. 


at a rate established by the Commission not to exceed the daily 
equivalent of the annual rate of basic pay prescribed for grade GS- 
18 of the General Schedule under section 5332 of title 5, United 
States Code, for each day (including travel time) during which such 
member is engaged in the actual performance of duties as a member 
of the Commission. Each member of the Commission who is an 
officer or employee of the United States shall receive no additional 
compensation for service on the Commission. 

(2) While away from their homes or regular places of business in 
the performance of duties for the Commission, all members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, at a rate established by the Commission not to 
exceed the rates authorized for employees of agencies under sections 
5702 and 5703 of title 5, United States Code. 

(h) ADMINISTRATIVE PROVISIONS.—({1) The Commission shall ap- 
point an Executive Director who shall be compensated at a rate 
established by the Commission not to exceed the rate of basic pay 
prescribed for level V of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) With the approval of the Commission, the Executive Director 
may appoint and fix the compensation of such additional personnel 
as the Executive Director considers necessary to carry out the duties 
of the Commission. 

(3) Subject to such rules as may be issued by the Commission, the 
cochairmen may procure temporary and intermittent services of 
experts and consultants. 

(4) Upon request of the cochairmen of the Commission, the head of 
any Federal department, agency, or instrumentality shall make any 
of the facilities and services of such department, agency, or 
instrumentality available to the Commission and detail any of the 
personnel of such department, agency, or instrumentality to the 
Commission, on a nonreimbursable basis, to assist the Commission 
in carrying out its duties under this section. 

(5) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(6) Service of an individual as a member of the Commission, or 
employment of an individual by the Commission as an attorney or 
expert in any business or professional field, on a part-time or full- 
time basis, with or without compensation, shall not be considered as 
service or employment bringing such individual within the provi- 
sions of any Federal law relating to conflicts of interest or otherwise 
imposing restrictions, requirements, or penalties in relation to the 
employment of persons, the performance of services, or the payment 
or receipt of compensation in connection with claims, proceedings, 
or matters involving the United States. Service as a member of the 
Commission, or as an employee of the Commission, shall not be 
considered service in an appointive or elective position in the 
Government for purposes of section 8344 of title 5, United States 
Code, or comparable provisions of Federal law. 

(i) Report or ComMiIssiION.—The Commission shall report the 
findings and recommendations determined under subsection (f)(3) as 
well as proposals for any legislative action necessary to implement 
the recommendations of the Commission to the President and the 
Congress not later than 1 year after the date of the enactment of 
this Act. The final report of the Commission shall include— 
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(1) recommended criteria for schools to meet to be considered 
drug-free, which may include, but shall not be limited to— 
(A) guidelines for the establishment of a drug education 
program for all students in grades kindergarten through 12; 

(B) a code of student conduct; 
(C) referral to treatment for students found to be using 


;an 
(D) coordinated programs for drug use prevention involv- 
ing parents, teachers, counselors, local law enforcement 
personnel, businesses, and community organizations; 
(2) a discussion of such issues as— 
(A) the proper relationship among schools, parents or 
guardians, and law enforcement officials; 
(B) what corrective measures should be imposed on stu- 
dents found to be using drugs; 
(C) whether the suspension of eligibility for student 
assistance under title TV of the Higher Education Act upon 
conviction of a drug-related offense is a deterrent to drug 


use; 

(D) any other measured response the Commission deems 
appropriate; and 

(E) the potential effects of measured responses described 
in this paragraph on civil liberties, educational programs, 
nondrug-using students, and family relationships; 

(3) a description of the assistance ‘required by local school 
districts to establish drug-free schools and the manner in which 
local, State and Federal Government may provide such assist- 
ance; and 

(4) a description of the feasibility of certain programs de- 
signed to enhance and raise self-esteem, self-confidence, 
independence, and responsibility among students. 

(j) Powers or Commission.—(1) For the purpose of carrying out 
this section, the Commission may hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. The Commission 
may administer oaths or affirmations to witnesses appearing before 
the Commission. 

(2) Any member or employee of the Commission may, if authorized 
by the Commission, take any action which the Commission is au- 
thorized to take by this subsection. 

(3) The Commission may secure directly from any Federal agency 
such information as may be necessary to enable the Commission to 
carry out this Act. Upon request of the cochairmen of the Commis- 
sion, the head of such agency shall furnish such information to the 
Commission. 

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
provisions of this section. Such sums shall remain available until 
expended. Any new spending authority (within the meaning of 
section 401 of the Congressional Budget Act of 1974) which is 
provided under this section shall be effective for any fiscal year only 
re the extent or in such amounts as are provided in appropriation 

cts. 
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Subtitle C—Preventing Drug Abuse in Public 
Housing 


CHAPTER 1—REGULATORY AND ENFORCEMENT 
PROVISIONS 


SEC. 5101. TERMINATION OF TENANCY IN PUBLIC HOUSING. 


Section 6(1) of the United States Housing Act of 1987 (42 U.S.C. 
came; > amended— 


by striking “and” at the end of paragraph (3); 
2 by afriking fo period at the end of paragraph (4) and 


inse 

(3) by Bh eee at the end the following: 

“(5) provide that a public housing tenant, any member of the 
tenant's household, or a guest or other person under the ten- 
ant’s control shall not engage in criminal activity, including 
drug-related criminal activity, on or near public housing prem- 
ises, while the tenant is a tenant in public housing, an such 
criminal activity shall be cause for termination of tenancy. 

For Lapel aged of nia Moai (5), the term ‘drug-related criminal activ- 
ity’ means the illegal manufacture, sale, distribution, use, or posses- 
sion with intent to manufacture, sell, distribute, or use, of a con- 
trolled substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)).”. 


SEC. 5102. STUDY OF PUBLIC HOUSING SECURITY ACTIVITIES. 


(a) IN GeneRAL.—The Secretary of Housing and Urban Develop- 
ment shall conduct a study of the extent to which security activities 
in a Be bowsing west ects are funded under the performance fund- 

under section 9 of the United States Housing 
Act of. 1937 (42 U.S.C. 1437g). 

(b) Speciric REQUIREMENTS.—The study shall include an analysis 

(1) the extent to which the | gandrpes funding system cur- 
rently takes into account, and should take into account, costs 
associated with maintaining security, including the hiring of 
security personnel, investigators, and security liaisons with 
local law enforcement agencies; 

(2) the extent to which public housing agencies have been 
compelled to shift funds from tenant services, building mainte- 
nance, or other eligible activities to security activities; and 

(3) an estimate of the per unit additional cost necessary to 
enable all public housing pen to provide adequate security. 

(c) Report.—Not later than onths after the date of the enact- 
ment of this Act, the Secretary of Housing and Urban Development 
shall submit to the Congress a report setting forth the findings and 
recommendations of the Secretary as a result of the study conducted 


under this section. 
42 USC 1437d SEC. 5103. REPORT ON IMPACT OF PUBLIC HOUSING LEASE AND GRIEV- 
note. ANCE REGULATION ON ABILITY OF PUBLIC HOUSING AGEN- 
CIES TO TAKE ACTION AGAINST TENANTS ENGAGING IN 
DRUG CRIMES. 


The Secretary of Housing and Urban Development shall submit to 
the Congress a report on the impact of the implementation of the 
public housing tenancy and administrative grievance procedure 
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regulations issued under section 6(k) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(k)) on the ability of public housing 
agencies to evict or take other app folly: wit action against tenants 
engaging in criminal activity, espec with respect to the manu- 
facture, sale, distribution, use, or possession of controlled substances 
(as defined in section 102 of the Controlled Substances Act (21 U.S.C. 
802)). The report shall be submitted not later than 12 months after 
the date of the enactment of this Act. 


SEC. 5104. ELIGIBLE ACTIVITIES UNDER BUREAU OF JUSTICE ASSIST- 
ANCE BLOCK GRANT PROGRAM. 
Section 501(b) of the Omnibus Crime Control and Safe Streets Act 
of 1968 (as added by title VI of this Act) is amended— 42 USC 3751. 
(1) by inserting after paragraph (16) the following new 


ph: 
“a7 addressing the problems of drug trafficking and the 
illegal manufacture of controlled substances in public housing;”; 


(2) by redesignating the succeeding paragraphs accordingly. 
SEC. 5105. INCLUSION OF LEASEHOLD INTERESTS IN PROPERTY SUBJECT 
TO FORFEITURE UNDER CONTROLLED SUBSTANCES ACT. 
Section 511(aX7) of the Controlled Substances Act (21 U.S.C. 
881(aX7)) is amended by inserting mas any leasehold in- 
terest)” after “right, title, and interest 


CHAPTER 2—PUBLIC HOUSING DRUG ELIMINATION PILOT Public Housing 
PROGRAM 


rug 
Elimination Act 
SEC. 5121. SHORT TITLE. $3 USE 11901 


This chapter may be cited as the “Public Housing Drug Elimi- "°* 
nation Act of 1988”. 


SEC. 5122. CONGRESSIONAL FINDINGS. 42 USC 11901. 
The Co: finds that— 
@)_ Federal Government has a dut rovide public 
that is decent, safe, and free from i a sa 


(2) ee ee ee ee ee er from rampant 


3 rue te akon: are increasingly imposing a reign of terror on 

public housing tenants; 

pra) the increase in drug-related crime not only leads to mur- 
ders, muggings, and other forms of violence against tenants, but 
also to a deterioration of the physical environment that requires 
substantial government tures; and 

be defers I pela ecipcar authori ten a often lack the memaacen 
to wil problem in pepe nga ly in 
light of the recent reductions in Federal aid to ci 


SEC. 5123. AUTHORITY TO mee GRANTS. 42 USC 11902. 


se agencies 5 Gidediog housing authorities) for use in 
eliminating drug-related crime in public projects. 
SEC. 5124. ELIGIBLE ACTIVITIES. 42 USC 11903. 


A public housing agency may use a grant under this chapter for— Grants. 
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42 USC 11904. 


42 USC 11905. 


(1) the employment of security personnel in public housing 
projects; 

(2) reimbursement of local law enforcement agencies for addi- 
tional security and protective services for public housing 
projects; 

(3) physical improvements in public housing projects which 
are specifically designed to enhance security; 

(4) the employment of 1 or more individuals— 

(A) to investigate drug-related crime on or about the real 
property comprising any public housing project; and 

(B) to provide evidence relating to any such crime in any 
administrative or judicial proceeding; 

(5) the provision of training, communications equipment, and 
other related equipment for use by voluntary public housing 
tenant patrols acting in cooperation with local law enforcement 
officials; 

(6) innovative programs designed to reduce use of drugs in 
and around public housing projects; and 

(7) providing funding to nonprofit public housing resident 
management corporation and tenant councils to develop 
sepa and drug abuse prevention programs involving site 
residents. 


SEC. 5125. APPLICATIONS. 


(a) IN GENERAL.—To receive a grant under this chapter, a public 
housing agency shall submit an application to the Secretary, at such 
time, in such manner, and accompanied by such additional informa- 
tion as the Secretary may reasonably require. Such application shall 
include a plan for addressing the problem of drug-related crime on 
the premises of public housing projects administered by the public 
housing agency. 

(b) Crrrer1a.—The Secretary shall approve applications under this 
chapter based upon— 

(1) the extent of the crime problem in the facilities of the 
public housing project; 

(2) the quality of the plan of the public housing agency to 
address crime in public housing projects; 

(3) the capability of the public housing agency to carry out the 
plan; and 

(4) the extent to which the local government and local 
community support the anti-crime activities of the public hous- 


ing agency. 
SEC. 5126. DEFINITIONS. 


For purposes of this chapter: 
(1) CONTROLLED SUBSTANCE. —The term ‘ ‘controlled substance” 


has the meaning given such term in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802). 

(2) DRUG-RELATED CRIME.—The term “drug-related crime” 
means the illegal manufacture, sale, distribution, use, or posses- 
sion with intent to manufacture, sell, distribute, or use, of a 
controlled substance. 

(3) SecrETARY.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 
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SEC. 5127. IMPLEMENTATION. 42 USC 11906. 


The Secretary shall issue regulations to implement this chapter Regulations. 
within 180 days after the date of the enactuiet of this Act. , wie 


SEC. 5128. REPORT TO CONGRESS. 42 USC 11907. 


Not later than June 30, 1990, the Secretary, in consultation with 
the Director of National om Control Policy, shall submit to the 
Congress a report setting forth the activities carried out under the 
program established in this chapter. The report shall include any 
recommendations of the Secretary for revisions necessary to make 
the program more effective. 


SEC. 5129. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11908. 


There are authorized to be appropriated to carry out this chapter 
$8,200,000 for fiscal year 1989 and such sums as may be necessary 
for fiscal year 1990. Any amount ~ igeaianis under this section 
shall remain available until expended. 


CHAPTER 3—DRUG-FREE PUBLIC HOUSING ahs rd 4 
Public Housing 
SEC. 5141. SHORT TITLE. a ee ahi 


cane chapter may be cited as the “Drug-Free Public Housing Act °te. 
i) . 


SEC. 5142. STATEMENT OF PURPOSE. 42 USC 11921. 


The purpose of this chapter is to reaffirm the principle that 
decent affordable shelter is a basic necessity, and the general wel- 
fare of the Nation and the health and living standards of its people 
require better coordination and training in drug prevention pro- 
grams among the cage officials and agencies responsible for 
administering the public housing programs of the Nation. 


SEC. 5143. CLEARINGHOUSE ON DRUG ABUSE IN PUBLIC HOUSING. 42 USC 11922. 


(a) EstaBLISHMENT.—The Secre of Housing and Urban Devel- 
opment shall establish, in the ice of Public Housing in the 
Department of Housing and Urban Development, a clearinghouse to 
receive, collect, process, and assemble information regarding the 
abuse of controlled substances in public er projects. 
pele clearinghouse established under subsection 
a) shall— 

(1) respond to inquiries by members of the public requesting 
assistance in investigating, studying, and wonking on the prob- 
lem of the abuse of controlled su ces; and 

(2) receive, collect, process, assemble, and provide information 
on programs, authorities, institutions, and agencies, that may 
further assist members of the public requesting information 
from the clearinghouse. 


SEC. 5144. REGIONAL TRAINING PROGRAM ON DRUG ABUSE IN PUBLIC 42 USC 11923. 
HOUSING. 


(a) EsTABLISHMENT.—The Secretary shall establish a regional 
training program for the peugr of public housing officials, to 
better prepare and educate the officials to confront the widespread 
abuse of controlled substances in the communities in which the 
officials work. 

(b) OpERATION.—The regional training program established under 
subsection (a) shall be conducted within 12 months after the date of 
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42 USC 11924. 


42 USC 11925. 


-Free 
Workplace Act 
of 1988 


41 USC 701 note. 


41 USC 701. 


the enactment of this Act by a national training unit established by 
the Secretary. 
SEC. 5145. DEFINITIONS. 


For Sy (sae of this chapter: 

(1) CONTROLLED SUBSTANCE.—The term “controlled substance” 
has the meaning given such term in section 102 of the Con- 
trolled Substenicns act (21 U.S.C. 802). 

(2) Secretary.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 

SEC. 5146. REGULATIONS. 


Not later than 6 months after the date of the enactment of this 
Act, the Secretary shall issue any regulations necessary to carry out 
this chapter. 


Subtitle D—Drug-Free Workplace Act of 1988 


SEC. 5151. SHORT TITLE. 
Pm subtitle may be cited as the “Drug-Free Workplace Act of 


SEC. 5152. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL 


CONTRACTORS. 
(a) DruG-FreE WorKPLACE REQUIREMENT.— 
(1) RequiREMENT FOR PERSONS OTHER THAN INDIVIDUALS.—No 


person, other than an individual, shall be considered a respon- 
sible source, under the meaning of such term as defined in 
section 4(8) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(8)), for the purposes of being awarded a contract for 
the procurement of any property or services of a value of 
$25,000 or more from any Federal agency unless such person 
has certified to the contracting agency that it will provide a 
drug-free workplace by— 

(A) publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance is prohibited in the 
person’s workplace and specifying the actions that will be 
taken against employees for violations of such prohibition; 

(B) establishing a drug-free awareness program to inform 
employees about— 

(i) the dangers of drug abuse in the workplace; 

Na the sea policy of maintaining a drug-free 
workp 

(iii) any available drug counseling, rehabilitation, 
and employee assistance programs; and 

(iv) the penalties that may be imposed upon employ- 
ees for drug abuse violations; 

(C) making it a requirement that each employee to be 
engaged in the performance of such contract be given a 
copy of the statement required by subparagraph (A); 

(D) notifying the employee in the statement required by 
sub aph (A), that as a condition of employment on 
such contract, the employee will— 

(i) abide by the terms of the statement; and 
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(ii) notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace no 
later than 5 days after such conviction; 

(E) notifying the contracting agency within 10 days after 
receiving notice under subparagraph (D\ii) from an 
employee or otherwise receiving actual notice of such 
conviction; 

(F) imposing a sanction on, or requiring the satisfactory 
participation in a drug abuse assistance or rehabilitation 
pecarans by. any employee who is so convicted, as required 

y section 5154; and 

(G) making a faith effort to continue to maintain a 
drug-free workplace through implementation of subpara- 
graphs (A), (B), (C), (D), (E), and (F). 

(2) REQUIREMENT FOR INDIVIDUALS.—No Federal agency shall 
enter into a contract with an individual unless such contract 
includes a certification by the individual that the individual will 
not engage in the unlawful manufacture, distribution, dispen- 
sation, possession, or use of a controlled substance in the 
performance of the contract. 

(b) SUSPENSION, TERMINATION, OR DEBARMENT OF THE CONTRAC- 


TOR.— 


(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.— 
Each contract awarded by a Federal agency shall be subject to 
suspension of payments under the contract or termination of 
the contract, or both, and the contractor thereunder or the 
individual who entered the contract with the Federal agency, as 
applicable, shall be subject to ee or debarment in 
accordance with the requirements of this section if the head of 
the agency determines that— 

(A) the contractor or individual has made a false certifi- 
cation under subsection (a); 

(B) the comme violates puch bho ty A muting 5 
carry out the requirements of subparagrap! , (B), (C), (D), 
(E), or (F) of subsection (a1); or 

(C) such a number of employees of such contractor have 
been convicted of violations of criminal statutes for 
violations occurring in the workplace as to indicate that the 
contractor has failed to make a faith effort to provide 
a drug-free workplace as required by subsection (a). 

(2) CoNDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT 
PROCEEDINGS.—(A) If a contracting officer determines, in writ- 
ing, that cause for suspension of payments, termination, or 
suspension or debarment exists, an appropriate action shall be 
initiated by a contracting officer of the agency, to be conducted 
by the mcy concerned in accordance with the Federal Ac- 
quisition lation and applicable agency procedures. 

(B) The Federal Acquisition tion shall be revised to 
include rules for conducting suspension and debarment proceed- 
ings under this subsection, including rules providing notice, 
opportunity to respond in writing or in person, and such other 
procedures as may be necessary to provide a full and fair 

ing to a contractor or individual in such proceeding. 

(3) EFFECT OF DEBARMENT.—Upon issuance of any final deci- 
sion under this subsection requiring debarment of a contractor 
or individual, such contractor or individual shall be ineligible 
for award of any contract by any Federal agency, and for 


102 STAT. 4306 PUBLIC LAW 100-690—NOV. 18, 1988 


participation in any future ng veh acy by any Federal agency, 
for a period specified in the decision, not to exceed 5 years. 


41 USC 702. SEC, 5153. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL 
GRANT RECIPIENTS. 


(a) DRuG-FREE WORKPLACE REQUIREMENT.— 

(1) PERSONS OTHER THAN INDIVIDUALS.—No person, other than 
an individual, shall receive a grant from any Federal agency 
unless such person has certified to the granting agency that it 
will provide a drug-free workplace by— 

(A) publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance is prohibited in the 
grantee’s workplace and y sage hem the actions that will be 
taken against employees for violations of such prohibition; 

(B) establishing a drug-free awareness program to inform 
employees about— 

(i) the dangers of drug abuse in the workplace; 

(ii) the grantee’s policy of maintaining a drug-free 
workplace; 

(iii) any available drug counseling, rehabilitation, 
and employee assistance programs; and 

(iv) the penalties that may be imposed upon em- 
ployees for drug abuse violations; 

(C) making it a requirement that each employee to be 
engaged in the performance of such grant be given a copy of 
the statement required by subparagraph (A); 

(D) notifying the employee in the statement required by 
subparagraph (A), that as a condition of employment in 
such grant, the employee will— 

(i) abide by the terms of the statement; and 

(ii) notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace no 
later than 5 days after such conviction; 

(E) notifying the granting agency within 10 days after 
receiving notice of a conviction under subparagraph (D)ii) 
from an employee or otherwise receiving actual notice of 
such conviction; 

(F) imposing a sanction on, or requiring the satisfactory 
participation in a drug abuse assistance or rehabilitation 

rogram by any employee who is so convicted, as required 
by section 5154; an 

(G) making a good faith effort to continue to maintain a 
drug-free workplace through implementation of subpara- 
graphs (A), (B), (C), (D), (E), and (F). 

(2) InprvipuALs.—No Federal agenny shall make a grant to 
any individual unless such individual certifies to the agency as 
a condition of such grant that the individual will not engage in 
the unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance in conducting any activity 
with such grant. 

(b) SUSPENSION, TERMINATION, OR DEBARMENT OF THE GRANTEE.— 

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.— 
Each grant awarded by a Federal agency shall be subject to 
suspension of payments under the grant or termination of the 
grant, or both, and the grantee thereunder shall be subject to 
suspension or debarment, in accordance with the requirements 
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Eee els oe ee ieee 
official Senignee detersines, in writing, fai 
(A) tl grantee hat made a false certification unde 
subsection (a); 
(B) the tee violates ro sh venient by Aan 
requirements paragra: , (B), (C), (D), 
GE) or) of subooction Xt 1); or ‘ 
(C) such a number of employees of such grantee have 
been convicted of violations of criminal statutes for 
Visietions sopectiee nn Wom seen. te that the 
has failed to make a good faith effort to provide a 
oe hic wavkpincs es seuaieet ta meetion car? . 
(2) ConDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT 
PROCEEDINGS.—A suspension of payments, MiSs ayo. or 
ion or debarment proceeding subject to this subsection 
be conducted 2 a pauien nc law, incl 
Executive Order 12549 or an: Executive order an 
~ —— prom to ig oon such law or Execu- 


“2 EFFECT OF DEBARMENT.—Upon issuance of any final deci- 
sion under this subsection requiring debarment of a grantee, 
such grantee shall be ineligible for award of any grant from any 
Federal agency and for partici in any future grant from 
og See ey ae ee specified in the decision, not to 
exceed 5 years. 


SEC. 5154. EMPLOYEE SANCTIONS AND REMEDIES. 41 USC 703. 


ats grantee vo Cubeeetor —_ =a © days after receiving 
from a con on t to sectio 
51521aX1 XDA o or SLA XD MG ot “pte 9 
take ap te personnel action against suc employee 
ihe : 


such purposes by a Federal, State, or local health, law enforce- 
ment, or other appropriate agency. 


SEC. 5155. WAIVER. 41 USC 704. 


(a) In GeneraL.—A termination, bite 19} of papeeees, or 
suspension or debarment under this subtitle may be waived by the 
need of oe saree! Sep ee ee Goutract ot arent it 

(LD) case of a waiver wi pee io acucees is teed 
of the agency determines under section 5152(bX1), after the 
issuance of a final determination under such section, that 
suspension of payments, or termination of the contract, or 
suspension or debarment of the contractor, or refusal to permit 
a person to be treated as a msible source for a contract, as 
the case may be, Lo enslage gd bet, sd. soon dg 
agency to detriment ‘ederal Government or the 
general public; or 

(2) in the case of a waiver with respect to a grant, the head of 
the agency determines that suspension of payments, termi- 
nation of the grant, or suspension or debarment of the grantee 
would not be in the public interest. 

(b) Exctusive AurHoriry.—The authority of the head of an 
agency under this section to waive a termination, suspension, or 
debarment shall not be delegated. 
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SEC. 5156. REGULATIONS. 


Not later than 90 days after the date of enactment of this subtitle, 
the governmentwide regulations governing actions under this sub- 
title shall be issued pursuant to the Office of Federal Procurement 
Policy Act (41 U.S.C. "01 et seq.). 


SEC. 5157. DEFINITIONS. 


For purposes of this subtitle— 

(1) the term “drug-free workplace” means a site for the 
performance of work done in connection with a specific grant or 
contract described in section 5152 or 5153 of an entity at which 
employees of such entity are prohibited from engaging in the 
unlawful manufacture, distribution, dispensation, possession, or 
use of a controlled substance in accordance with the require- 
ments of this Act; 

(2) the term “employee” means the employee of a grantee or 
contractor directly engaged in the performance of work pursu- 
ant to the provisions of the grant or contract described in 
section 5152 or 5153; 

(3) the term “controlled substance” means a controlled sub- 
stance in schedules I through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812); 

(4) the term “conviction” means a finding of guilt (including a 
plea of nolo contendere) or imposition of sentence, or both, by 
any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes; 

(5) the term “criminal drug statute” means a criminal statute 
involving manufacture, distribution, dispensation, use, or 
possession of any controlled substance; 

(6) the term “grantee” means the department, division, or 
other unit of a person responsible for the performance under 
the grant; 

(7) the term “contractor” means the department, division, or 
other unit of a person responsible for the performance under 
the contract; and 

(8) the term “Federal agency” means an agency as that term 
is defined in section 552(f) of title 5, United States Code. 


SEC. 5158. CONSTRUCTION OF SUBTITLE. 


Nothing in this subtitle shall be construed to require law enforce- 
ment agencies, if the head of the agency determines it would be 
inappropriate in connection with the agency’s undercover oper- 
ations, to comply with the provisions of this subtitle. 


SEC, 5159. REPEAL OF LIMITATION ON USE OF FUNDS. 


Section 628 of Public Law 100-440 (relating to restrictions on the 
use of certain appropriated amounts) is amended— 
(1) by striking “(a)” after “Src. 628.”; and 
(2) by striking subsection (b). 


SEC. 5160. EFFECTIVE DATE. 


Sections 5152 and 5153 shall be effective 120 days after the date of 
the enactment of this subtitle. 
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Subtitle E—President’s Media Commission on 
Alcohol and Drug Abuse Prevention 


SEC. 5201. AUTHORIZATION OF APPROPRIATIONS FOR PRESIDENT’S 
MEDIA COMMISSION ON ALCOHOL AND DRUG ABUSE 
PREVENTION. 


There are authorized to be appropriated for the President’s Media 
Commission on Alcohol and Drug Abuse Prevention— 

(1) $1,000,000 for the fiscal year ending September 30, 1989; 

a? $1, 000, '000 for the fiscal year ending September 30, 1990; 


(83) $1,000,000 for the fiscal year ending September 30, 1991. 
Subtitle F—Drug-Free America Policy 


SEC. 5251. UNITED STATES POLICY FOR A DRUG-FREE AMERICA BY 1995. 21 USC 1502 


(a) Finpincs.—The Co finds that— _— 
(1) approximately 37 million Americans used an illegal drug 
in the past year and more than 23 million Americans use illicit 
poe “= least monthly, including more than 6 million who use 


oo) I half of all high school seniors have used illegal drugs at 
least once, and over 25 percent use drugs at least monthly; 
(3) illicit drug use adds enormously to the national cost of 
nett illegal yom Neeser oe wide spect 7 ‘ 
eg use can resi t in a wide rum of extremely 
serious health problems, including Lo eg of normal heart 
rhythm, small lesions of the toma high blood pressure, leaks of 
blood vessels in the brain, bleeding and destruction of brain 
cells, permanent ig loss, infertility, impotency, immune 
system impairment, kidney failure, and pulmonary damage, 
and in the most serious instances, heart attack, stroke, and 
sudden death; 

(5) approximately 25 percent of all victims of AIDS acquired 
the disease through intravenous drug use; 

(6) over 30,000 args were admitted to emergency rooms in 
1986 with drug-re ted health problems, including nearly 10,000 
for cocaine alone; 

Pc there is a strong link between teenage suicide and use of 


drugs; 

iar illegal to 15 percent of all highway fatalities involve drug use; 

(9) ill use is prevalent in the workplace and endan- 
gers ae workers, national security, public safety, company 
morale, and production; 

(10) it is estimated that 1 of every 10 ee i workers have 
their productivity impaired by substance 

(11) it is estimated t hat drug users are 8 times as likely to be 
involved in on-the-job accidents, are absent from work twice as 
often, and incur 3 times the average level of sickness costs as 
non-users; 

(12) the total cost to the economy of drug use is estimated to 
be over $100,000,000,000 annually; 

(13) the connection between drugs and crime is also well- 
proven; 
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(14) the use of illicit drugs affects moods and emotions, chemi- 
cally alters the brain, and causes loss of control, paranoia, 
reduction of inhibition, and unprovoked anger 
as Neue drug-related homicides are increasing —,, across 

(16) 8 of f 10 men arrested for serious crimes in New York City 
test positive for cocaine use; 

(17) illicit drug use is responsible for a substantially higher 
tax rate to pay for local law enforcement protection, interdic- 
tion, border control, and the cost of investigation, prosecution, 
confinement, and treatment; 

(18) substantial increases in funding and resources have been 
made available in recent years to combat the drug problem, 
with spending “e peg law aap pret and prevention 
p up percent an ese programs are 
ie wero results— 

(A) seizures of cocaine are up from 1.7 tons in 1981 to 70 
tons in 1987; 
Lao seizures of heroin are up from 460 pounds in 1981 to 


<3 Cen Makocomenit Administration drug convictions 
doubled between 1982 and 1986; and 
Be: the average sentence for Federal cocaine convictions 


fe t during this same period; 
(19) ») dest a aha rise in law enforcement efforts, the 


supply of al Giewel arene has increased in recent years 
( 2) the demand for drugs creates and sustains the illegal 


drug trade; 
(21) winning the drug war not only requires that we do more 
to limit supply, but that we focus our efforts to reduce demand. 


) snaierarg acre —It is the declared policy of the United States 
to create a Drug-Free America by 1995. 


Subtitle G—Denial of Federal Benefits to Drug 
Traffickers and Possessors. 


SEC. 5301. DENIAL OF FEDERAL BENEFITS TO DRUG TRAFFICKERS AND 


POSSESSORS. 
(a) Druc Trarricxers.—(1) Any ee who is convicted of any 
Federal or State offense consisting of the distribution of controlled 


substances (as such terms are defined for purposes of the Controlled 
Substances Act) shall— 

(A) at the discretion of the court, upon the first conviction for 
such an offense be ineligible for any or all Federal bene- 
fits for up to 5 years after such conviction; 

(B) at discretion of the court, upon a second conviction for 
such an offense be ineligible for any or all Federal benefits for 
up to 10 years after such conviction; an 

(C) upon a third or subsequent conviction for such an offense 

permanently ineligible for all Federal benefits. 

(2) The benefits which are denied under this subsection shall not 
include benefits relating to long-term drug treatment programs for 
addiction for any person who, if there is a reasonable body of 
evidence to substantiate such declaration, declares himself to be an 
addict and submits himself to a long-term treatment program for 
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addiction, or is deemed to be rehabilitated pursuant to rules estab- 
lished by the Secretary of Health and Human Services. 

(b) Druc Possessors.—({1) Any individual who is convicted of any 
Federal or State offense involving the possession of a controled 
substance (as such term is defined for purposes of the Controlled 
Substances Act) shall— 

(A) upon the first conviction for such an offense and at the 
discretion of the court— 
(i) be ineligible for any or all Federal benefits for up to 


one 
Gi be t required to successfully complete an approved ang 
Gesu program which includes periodic testing to 
insure that the individual remains drug 
(iii) be required to perform appropriate community serv- 
ice; or 
(iv) any combination of clauses (i), (ii), or (iii); and 
(B) upon a second or subsequent conviction for such an offense 
be ineligible for all Federal benefits for up to 5 years after such 
conviction as determined by the court. The court shall continue 
to have the discretion in subparagraph (A) above. In imposing 
penalties and conditions under subparagraph clea the — may 


require that the completion of the pondtiece 3 imposed by clause 
(ii) or (iii) be a requirement for the reinstatement af nefits 
under clause (i). 


(2) The penalties and conditions which may be imposed under this 
subsection shall be waived in the case of a person who, if there is a 
reasonable body of evidence to substantiate such declaration, de- 
clares himself to be an addict and submits himself to a long-term 
treatment program for addiction, or is deemed to er rehabilitated 

ursuant to rules established by the Secretary of Health and 
uman Services. 

(c) SUSPENSION OF Periop oF INELIGIBILITY.—The period of ineli- 
aren — to in subsections (a) and (b) shall be suspended if the 

vidual— 
(A) completes a s 2 hires drug rehabilitation program 
le under this section; 
n rehabilitated; or 

(C) has ne a faith effort to gain admission to a 
supervised drug rehabilitation program, but is unable to do 
so because of inaccessibility or unavailability of such a 

program, or the inability of the individual to pay for such a 


program. 
(d) Dertnitions.—As used in this section— 
(1) the term “Federal benefit” — 

(A) means the issuance of any grant, contract, loan, 
professional license, or commercial license provided by an 
Fer of the =— States or by appropriated funds of the 

nited States; and 

(B) does not include any retirement, welfare, Social Secu- 
rity, health, disability, veterans benefit, public housing, or 
other similar benefit, or any other benefit for which pay- 
ments or services are required for eligibility; and 

(2) the term “veterans benefit” means all benefits provided to 
veterans, their families, or survivors by virtue of the service of a 
veteran in the Armed oe of the United States. 

(e) INAPPLICABILITY OF THIS SECTION TO GOVERNMENT WITNESSES.— 
The penalties provided by this section shall not apply to any individ- 
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ual who cooperates or testifies with the Government in the prosecu- 
tion of a Federal or State offense or who is in a Government witness 
protection program. 

(f) INDIAN Provision.—Nothing in this section shall be construed 
to affect the obligation of the United States to any Indian or Indian 
tribe arising out of any treaty, statute, Executive order, or the trust 
responsibility of the United States owing to such Indian or Indian 
tribe. Nothing in this subsection shall exempt any individual Indian 
from the sanctions provided for in this section, provided that no 
individual Indian shall be denied any benefit under Federal Indian 

programs comparable to those described in subsection (dX1\B) or 
(dX(2) above. 

(g) PRESIDENTIAL Report.—(1) On or before May 1, 1989, the 
President shall transmit to the Congress a report— 

(A) delineating the role of State courts in implementing this 
section; 

(B) describing the manner in which Federal agencies will 
implement and enforce the requirements of this section; 

(C) detailing the means by which Federal and State agencies, 
courts, and law enforcement agencies will exchange and share 
the data and information necessary to implement and enforce 
the withholding of Federal benefits; and 

(D) recommending any modifications to improve the adminis- 
tration of this section or otherwise achieve the goal of discourag- 
ing the trafficking and possession of controlled substances. 

(2) No later than September 1, 1989, the Congress shall consider 
the report of the President and enact such changes as it deems 
appropriate to further the goals of this section. 

(h) Errective Date.—The denial of Federal benefits set forth in 
this section shall take effect for convictions occurring after Septem- 
ber 1, 1989. 


TITLE VI—ANTI-DRUG ABUSE 
AMENDMENTS ACT OF 1988 


SEC. 6001. SHORT TITLE. 


This title may be cited as the “Anti-Drug Abuse Amendments Act 
of 1988”. 


Subtitle A—Chemical Diversion and 
Trafficking 


SEC. 6051. SHORT TITLE. 


This subtitle may be cited as the “Chemical Diversion and 
Trafficking Act of 1988”. 


SEC. 6052. REGULATION OF LISTED CHEMICALS AND CERTAIN MACHINES. 


(a) In GENERAL.—Section 310 of the Controlled Substances Act (21 
U.S.C. 830) is amended to read as follows: 
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“REGULATION OF LISTED CHEMICALS AND CERTAIN MACHINES 


“Sec. 310. (a1) Each regulated person who engages in a regulated Records. 
transaction involving a listed chemical, a tableting machine, or an 21 USC 830. 
encapsulating machine shall keep a record of the transaction— 

“(A) for 4 years after the date of the transaction, if the listed 
chemical is a precursor chemical or if the transaction involves a 
tableting machine or an encapsulating machine; and 

“(B) for 2 years after the date of the transaction, if the listed 
chemical is an essential chemical. 

“(2) A record under this subsection shall be retrievable and shall 
include the date of the regulated transaction, the identity of each 
pew to the regulated transaction, a statement of the quantity and 

orm of the listed chemical, a description of the tableting machine or 
encapsulating machine, and a description of the method of transfer. 
Such record shall be available for inspection and copying by the 
Attorney General. 

“(3) It is the duty of each regulated person who engages in a 
regulated transaction to identify each other party to the trans- 
action. It is the duty of such other party to present proof of identity 
to the regulated person. The Attorney General shall specify by 
regulation the types of documents and other evidence that con- 
stitute proof of identity for purposes of this paragraph. 

“(b) Each regulated person shall report to the Attorney General, Reports. 
in such form and manner as the Attorney General shall prescribe by 
regulation— 

“(1) any regulated transaction involving an extraordinary 
quantity of a listed chemical, an uncommon method of payment 
or delivery, or any other circumstance that the regulated person 
believes may indicate that the listed chemical will be used in 
violation of this title; 

“(2) any proposed regulated transaction with a person whose 
description or other identifying characteristic the Attorney 
General furnishes in advance to the regulated person; 

“(3) any unusual or excessive loss or disappearance of a listed 
chemical under the control of the regulated person; and 

“(4) any regulated transaction in a tableting machine or an 
encapsulating machine. 

Each report under par ph (1) shall be made at the earliest 
practicable opportunit: r the regulated person becomes aware of 
the circumstance involved. A regulated person may not complete a 
transaction with a person whose description or identifying char- 
acteristic is furnished to the regulated person under paragraph (2) 
unless the transaction is approved by the Attorney General. The 
Attorney General shall make available to regulated persons guid- 
ance documents describing transactions and circumstances for 
which og cob are required under paragraph (1) and paragraph (3). 

“(c1) Except as provided in ss. (2), any information ob- 
tained by the Attorney General under this section which is exempt 
from disclosure under section 552(a) of title 5, United States Code, by 
reason of section 552(bX4) of such title, is confidential and may not 
be disclosed to any person. 

Information referred to in paragraph (1) may be disclosed 
only— 

* “(A) to an officer or employee of the United States engaged in 
carrying out this title, title III, or the customs laws; 
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“(B) when relevant in any investigation or proceeding for the 
enforcement of this title, title III, or the customs laws; 

“(C) when necessary to comply with an obligation of the 
United States under a treaty or other international agreement; 


or 

“(D) to a State or local official or employee in conjunction 
with the enforcement of controlled substances laws or precursor 
chemical laws. 

“(3) The Attorney General shall— 

“(A) take such action as may be necessary to prevent un- 
authorized disclosure of information by any person to whom 
such information is disclosed under paragraph (2); and 

“(B) issue guidelines that limit, to the maximum extent fea- 
sible, the disclosure of proprietary business information, includ- 
ing the names or identities of United States exporters of listed 
chemicals, to any person to whom such information is disclosed 
under paragraph (2). 

“(4) Any person who is aggrieved by a disclosure of information in 
violation of this section may bring a civil action against the violator 
for appropriate relief. 

*(5) Notwithstanding par. ph (4), a civil action may not be 
brought under such paragraph against investigative or law enforce- 
ment personnel of the Drug Enforcement Administration.”. 

(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by striking out the item relating to section 310 and 
inserting in lieu thereof the following: 


“310. Regulation of listed chemicals and certain machines.”. 


SEC, 6053. NOTIFICATION, SUSPENSION OF SHIPMENT, AND PENALTIES 
WITH RESPECT TO IMPORTATION AND EXPORTATION OF 
LISTED CHEMICALS. 


(a) In GENERAL.—Part A of the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.) is amended by adding at the end 
the following new section: 


“NOTIFICATION, SUSPENSION OF SHIPMENT, AND PENALTIES WITH 
RESPECT TO IMPORTATION AND EXPORTATION OF LISTED CHEMICALS 


“Sec. 1018. (a) Each regulated person who imports or exports a 
listed chemical shall notify the Attorney General of the importation 
ath exportation not later than 15 days before the transaction is to 

e place. 
“(b\X1) The Attorney General shall provide by regulation for cir- 
cumstances in which the requirement of subsection (a) does not 
apply to a transaction between a regulated person and a regular 
customer or regular supplier of the regulated person. At the time of 
any importation or exportation constituting a transaction referred to 
in the preceding sentence, the regulated person shall notify the 
Attorney General of the transaction. 

“(2) The regulations under this subsection shall provide that the 
initial notification under subsection (a) with respect to a customer or 
supplier of a regulated person shall, upon the expiration of the 15- 
day period, qualify the customer as a regular customer or regular 
supplier, unless the Attorney General otherwise notifies the regu- 
lated person in writing. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4815 


“(cX1) The Attorney General may order the suspension of any Commerce and 
importation or exportation of a listed chemical (other than a regu- ‘T@de. 
lated transaction to which the requirement of subsection (a) does not 
apply by reason of subsection (b)) or may disqualify any regular 
customer or regular supplier on the ground that the chemical may 
be diverted to the clandestine manufacture of a controlled sub- 
stance. From and after the time when the Attorney General pro- 
vides written notice of the order (including a statement of the legal 
and factual basis for the order) to the regulated person, the regu- 
lated person may not carry out the transaction. 

“(2) Upon written request to the Attorney General, a regulated 
person to whom an order applies under ; paragraph (1) is entitled to 
an agency hearing on the record in acco ce with subchapter II of 
chapter 5 of title 5, United States Code. The hearing shall be held on 
an expedited basis and not later than 45 days after the request is 
made, except that the hearing may be held at a later time, if so 
requested by the regulated person.”. 

(b) Errective Dates AND SpeciAL Rutes.—(1) Not later than 45 21 USC 971 note. 
days after the date of the enactment of this Act, the Attorney 
General shall forward to the Director of the Office of Management 
and Budget proposed regulations required by the amendment made 
by subsection (a). 

(2) Not later than 55 days after the date of the enactment of this 
Act, the Director of the ce of Management and Budget shall— 

“7 review such proposed regulations of the Attorney General; 
an 

(B) forward any comments and recommendations for modi- 
fications to the Attorney General. 

(3) Not later than 60 days after the date of the enactment of this 
Act, the Attorney General shall publish the proposed final regula- 
tions required by the amendment made by subsection (a). 

(4) Not later than 120 days after the date of the enactment of this Regulations. 
Act, the Attorney General shall promulgate final regulations re- 
quired by the amendment made by subsection (a). 

(5) Subsection (a) of section 1018 of the Controlled Substances 
Import and Export Act, as added by subsection (a) of this section, 
shall take effect 90 days after the promulgation of the final regula- 
tions under paragraph (4). 

(6) Each regulated person shall provide to the Attorney General 
the identity of any regular customer or regular supplier of the 
regulated person not later than 30 days after the promulgation of 
the final regulations under paragraph (4). Not later than 60 days 
after the end of such 30-day period, each regular customer and 
regular supplier so identified shall be a regular customer or regular 
supplier for purposes of any applicable exception from the require- 
ment of subsection (a) of such section 1018, unless the the Attorney 
General otherwise notifies the regulated person in writing. 

(c) PENALTY FOR IMPORTATION OR EXPORTATION.—Section 1010 of 
the Controlled Substances Import and Export Act (21 U.S.C. 960) is 
amended by adding at the end the following new subsection: 

“(d) Any person who knowingly or intentionally— 

“(1) imports or exports a listed chemical with intent to manu- 
facture a controlled substance in violation of this title or, in the 
case of an exportation, in violation of the law of the country to 
which the chemical is exported; or 
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“(2) imports or exports a listed chemical knowing, or having 
reasonable cause to believe, that the listed chemical will be used 
to manufacture a controlled substance in violation of this title 
or, in the case of an exportation, in violation of the law of the 
country to which the chemical is exported; 

shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than 10 years, or both.”’. 

(d) PENALTY FoR Faiture To Noriry.—Section 1011 of the Con- 
trolled Substances Import and Export Act (21 U.S.C. 961) is amended 
in the matter before paragraph (1) by inserting after “section 1004” 
the following: “or fails to notify the Attorney General of an importa- 
tion or exportation under section 1018”. 

(e) CLerIcAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by adding at the end of the items relating to part A of title 
III the following new item: 


“Sec. 1018. Notification, suspension of pg ieee and penalties with respect to im- 
portation and exportation of listed chemicals.”. 


SEC. 6054. DEFINITIONS. 


soe 102 of the Controlled Substances Act (21 U.S.C. 802) is 
amended— 
(1) in paragraph (8), by inserting “or a listed chemical” after 
“a controlled substance”; 
(2) in paragraph (11), by inserting ‘‘or a listed chemical” after 
“a controlled substance” both pie it appears; and 
(3) by adding at the end the following new paragraphs: 

“(33) The term ‘listed chemical’ means any listed precursor chemi- 
cal or listed essential chemical. 

“(34) The term ‘listed precursor chemical’ means a chemical 
specified by ation of the Attorney General as a chemical that is 
used in manufacturing a controlled substance in violation of this 
title and is critical to the creation of the controlled substances, and 
such term includes (until otherwise specified by regulation of the 
Attorney General, as considered appropriate by the Attorney Gen- 
eral or upon petition to the Attorney General by any person) the 
following: 

“(A) Anthranilic acid and its salts. 

“(B) Benzyl cyanide. 

“(C) Ephedrine, its salts, optical isomers, and salts of optical 
isomers. 

“(D) Ergonovine and its salts. 

“(E) Ergotamine and its salts. 

‘“(F) N-Acetylanthranilic acid and its salts. 

“(G) Norpseudoephedrine, its salts, optical isomers, and salts 
of optical isomers. 

“(H) Phenylacetic acid and its salts. 

“(I) Phenylpropanolamine, its salts, optical isomers, and salts 
of optical isomers. 

“(J) Piperidine and its salts. 

“(K) Pseudoephedrine, its salts, optical isomers, and salts of 
optical isomers. 

“(L) 3,4-Methylenedioxyphenyl-2-propanone. 

“(35) The term ‘listed essential chemical’ means a chemical speci- 
fied by regulation of the Attorney General as a chemical that is used 
as a solvent, reagent, or catalyst in manufacturing a controlled 
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substance in violation of this title, and such term includes (until 
otherwise specified by regulation of the Attorney General, as consid- 
ered appropriate by the Attorney General or upon petition to the 
Attorney General by any person) the following chemicals: 
“(A) Acetic anhydride. 

“(B) Acetone. 
“(C) Benzyl chloride. 

“(D) Ethyl ether. 

“(E) Hydriodic acid. 

“(F) Potassium permanganate. 

“(G) 2-Butanone. 

“(H) Toluene. 

(36) The term ‘regular customer’ means, with respect to a regu- 

lated person, a customer with whom the regulated person has an 
or business relationship that is reported to the Attorney 


General. 

“(37) The term ‘regular supplier’ means, with respect to a regu- 
lated person, a supplier with whom the regulated person has an 
— business relationship that is reported to the Attorney 

“(38) The term ‘regulated person’ means a person who manufac- 
tures, distributes, imports, or exports a listed chemical, a tableting 
machine, or an encapsulating machine. 

“(39) The term ‘regulated transaction’ means— 

“(A) a distribution, receipt, sale, importation or exportation of 

a threshold amount, including a cumulative threshold amount 
for multiple transactions (as determined by the Attorney Gen- 
eral, in consultation with the chemical industry and taking into 
consideration the quantities normally used for lawful purposes), 
of a listed chemical, except that such term does not include— 
“(i) a domestic la distribution in the usual course of 
business between agents or employees of a single regulated 


person; 

“(ii) a delivery of a listed chemical to or by a common or 
contract carrier for carriage in the lawful and usual course 
of the business of the common or contract carrier, or to or 
by a warehouseman for storage in the lawful and usual 
course of the business of the warehouseman, except that if 
the carriage or storage is in connection with the distribu- 
tion, importation, or exportation of a listed chemical to a 
third person, this clause does not relieve a distributor, 

importer, or exporter from compliance with section 310; 

“(iii) any category of transaction ified by regulation 
of the Attorney General as excluded from this definition as 
unnecessary for enforcement of this title o or title IIT; 

“(iv) any transaction in a listed chemical that is con- 
tained in a drug that may be marketed or distributed 
lawfully in the United States under the Federal Food, Drug, 
and Cosmetic Act; or 

“(v) any transaction in a chemical mixture; an 

“(B) a distribution, importation, or exportation en a tableting 
machine or encapsulating machine. 

“(40) The term ‘chemical mixture’ means a combination of two or 
more chemical substances, at least one of which is not a listed 
precursor chemical or a listed essential chemical, except that such 
term does not include any combination of a listed precursor chemi- 
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cal or a listed essential chemical with another chemical that is 
present solely as an impurity.”. 


SEC. 6055. AMENDMENTS TO SECTION 401 OF THE CONTROLLED SUB- 
STANCES ACT. 


(a) ADDITIONAL OFFENSES.—Section 401(d) of the Controlled Sub- 
stances Act (21 U.S.C. 841(d)) is amended to read as follows: 
“(d) Any person who knowingly or intentionally— 
“(1) a listed chemical with intent to manufacture a 
controlled substance except as authorized by this title; 


‘ 


(2) possesses or distributes a listed chemical knowing, or 
having reasonable cause to believe, that the listed dhesical will 
be used to manufacture a controlled substance except as 
authorized by this title; or 
“(3) with the intent of causing the evasion of the record- 
keeping or reporting uirements of section 310, or the 
ations issued under that section, receives or distributes a 
reportable amount of any listed chemical in units small 
enough so that the making of records or filing of reports 
under that section is not required; 
shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than 10 years, or both.”. 

) ADDITIONAL PENALTY AND OFFENSES.—Section 401 of the Con- 
trolled Substances Act (21 U.S.C. 841) is amended by adding at the 
end the following new subsections: 

“(f) In addition to any other applicable penalty, any person con- 
victed of a felony violation of this section relating to the receipt, 
distribution, or importation of a listed chemical may be enjoined 
from engaging in any regulated transaction involving a listed chemi- 
cal for not more than ten years. 

_ “(gX1) Whoever knowingly distributes a listed chemical in viola- 
tion of this title (other than in violation of a recordkeeping or 
reporting requirement of section 310) shall be fined under title 18, 
United States Code, or imprisoned not more than 5 years, or both. 

“(2) Whoever possesses any listed chemical, with knowledge that 
the recordkeeping or reporting requirements of section 310 have not 
been adhered to, if, after such knowledge is acquired, such person 
does not take immediate steps to remedy the violation shall be fined 
under title 18, United States Code, or imprisoned not more than one 
year, or both.”. 


SEC, 6056. AMENDMENTS TO SECTION 402 OF THE CONTROLLED SUB- 
STANCES ACT. 


(a) CONFIDENTIAL INFORMATION AMENDMENT.—Section 402(a)(8) of 
the Controlled Substances Act (21 U.S.C. 842(a\8)) is amended by 
inserting after “protection” the following: “, or to use to his own 
advantage or reveal (other than as authorized by section 310) any 
information that is confidential under such section”. 

(b) IDENTIFICATION AMENDMENT.—Section 402(aX9) of the Con- 
ea Substances Act (21 U.S.C. 842(a\(9)) is amended to read as 
ollows: 

“(9) who is a regulated person to engage in a regulated 
Se without obtaining the identification required by 
aX(3).”’. ; 

(c) TECHNICAL AMENDMENT.—Section 402(c)\(2) of the Controlled 
Substances Act (21 U.S.C. 842(c\(2)) is amended by striking out 
subparagraph (C). 
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(d) Recorps VioLaTions.—Section 402(a) of the Controlled Sub- 
stances Act (21 U.S.C. 842(a)) is amended— 

(1) in paragraph (8), as amended by subsection (a) of this 

section, by striking out “or” at the end of the paragraph; 

(2) in paragraph (9), as amended by subsection (b) of this 

section, by striking out the period at the end of the paragraph 
and inserting in lieu thereof “; or”; and 

(3) by adding at the end the following new paragraph: 
eae” to fail to keep a record or e a report under section 


SEC. 6057. AMENDMENTS TO SECTION 403 OF THE CONTROLLED SUB- 
STANCES ACT. 


(a) ADDITIONAL OFFENSEsS.—Section 403(a) of the Controlled Sub- 

a (21 U.S.C. rye myers 
in paragra , by striking out “piperidine” and 
inserting in lieu thereat “a listed chemical”; 

(2) in paragraph (4B), by striking out “or” after the 
semicolon; 

(8) in paragraph (5), by striking out the period at the end and 
inserting in lieu thereof a semicolon; and 

(4) by adding after paragraph (5) the following new 
paragraphs: " 

“(6) to possess any three-neck round-bottom flask, tableting 
machine, encapsulating machine, gelatin capsule, or equipment 
specially designed or modified to manufacture a controlled sub- 
stance, with intent to manufacture a controlled substance 
except as authorized by this title; 

“0 to manufacture, distribute, or import any three-neck 
round-bottom flask, tableting machine, encapsulating machine, 
gelatin capsule, or equipment specially designed or modified to 
manufacture a controlled substance, knowing that it will be 
used to manufacture a controlled substance except as au- 
thorized by this title; or 

“(8) to create a chemical mixture for the ae of evading a 
requirement of section 310 or to receive a chemical mixture 
created for that purpose.”. 

(b) ApprTionAL PENALTy.—Section 493 of the Controlled Sub- 
stances Act (21 U.S.C. 843), is amended by adding at the end the 
following new subsection: 

“(d) In addition to any other applicable penalty, any person 
convicted of a felony violation of this section relating to the receipt, 
distribution, or importation of a listed chemical may be enjoined 
from engaging in any regulated transaction involving a listed chemi- 
cal for not more than ten years.”. 


SEC. 6058. SUBPOENA POWER. 


The first sentence of section 506(a) of the Controlled Substances 
Act (21 U.S.C. 876(a)) is amended by inserting “listed chemicals, 
tableting machines, or encapsulating machines,” after “with respect 
to controlled substances,”’. 

SEC, 6059. FORFEITURE. 

(a) In GENERAL.—Section 511(a) of the Controlled Substances Act 
(21 oan" 881) is amended by adding at the end the following new 
paragrapn: 
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21 USC 802 note. 


Asset Forfeiture 
Amendments 
Act of 1988. 

21 USC 801 note. 


“(9) All listed chemicals, all drug manufacturing equipment, 
all tableting machines, all encapsulating machines, and all 
gelatin capsules, which have been imported, exported, manufac- 
tured, possessed, distributed, or intended to be distributed, im- 
ported, or exported, in violation of a felony provision of this title 
or title III.”’. 

(b) TECHNICAL AMENDMENT.—Paragraph (8) and paragraph (4) of 
section 511(a) of the Controlled Substances Act (21 U.S.C. 881 (a) and 
(4)) are each amended by striking out “paragraph (1) or (2)” and 
inserting in lieu thereof “paragraph (1), (2), or (9)”. 


SEC. 6060. CHEMICAL DIVERSION CONTROL PROGRAM. 


Section 502 of the Controlled Substances Act (21 U.S.C. 872) is 
amended by adding at the end the following new subsection: 

“(f) The Attorney General shall maintain an active program, both 
domestic and international, to curtail the diversion of precursor 
chemicals and essential chemicals used in the illicit manufacture of 
controlled substances.”. 


SEC. 6061. EFFECTIVE DATE. 


Except as otherwise provided in this subtitle, this subtitle shall 
take effect 120 days after the enactment of this Act. 


Subtitle B—Asset Forfeiture Amendments 


SEC. 6071. SHORT TITLE. 


This subtitle may be cited as the “Asset Forfeiture Amendments 
Act of 1988”. 


SEC. 6072. DEPARTMENT OF JUSTICE ASSETS FORFEITURE FUND. 


pease 524(c) of title 28, United States Code, is amended to read 
as follows: 

“(c\(1) There is established in the United States Treasury a special 
fund to be known as the Department of Justice Assets Forfeiture 
Fund (hereafter in this subsection referred to as the ‘Fund’) which 
shall be available to the Attorney General without fiscal year 
limitation for the following purposes of the Department of Justice— 

“(A) the payment, at the discretion of the Attorney General, 
of any expenses necessary to seize, detain, inventory, safeguard, 
maintain, advertise, or sell property under seizure, detention, or 
forfeited pursuant to any law enforced or administered by the 
Department of Justice, or of any other nec expenses 
incident to the seizure, detention, or forfeiture of such property; 
such payments may include— 

“(i) payments for contract services, the employment of 
outside contractors to operate and manage properties or 
provide other specialized services as necessary to dispose of 
such properties in an effort to maximize the return from 
such properties, and payments to reimburse any Federal, 
State, or local agency for any expenditures made to perform 
the foregoing functions; and 

“(i) payments made pursuant to regulations peep. er 
by the Attorney General, that are nec and direct 
program-related expenses for the purchase or lease of auto- 
matic data processing equipment (not less than a majority 
of which use will be program related), training, printing, 
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contracting for services directly related to the identification 
of forfeitable assets processing of and pte gp ser for forfeit- 
ures, and the storage, protection, and destruction of con- 
trolled substances; 
Pee the oe Eero of awards for information or assistance 
- rive forsee ting to violations of the criminal drug laws of the 
ni 


“(C) the seyment of awards for apn wag "4 saraience 
leading to a civil or criminal forfeiture unde: 
sive Drug Abuse Prevention and Control Act of 1970 G1 USC 
800 et soy) ora criminal forfeiture under the Racketeer In 
enced Organizations statute (18 US.C. 1961 aes. 
Fe dacratun of ae Atiorenr 
“(D) the compromise and payment of valid liens and mort- 


ith 
or mitigation procedures relati rty forfeited wi 
any law enforced or sdaciaiohered ey tie Ceparinenat of Justice; 
‘®) for equipping for drug law enforcement functions an: 
governmen or leased vessels, vehicles, and aircraft avail- 
petty for official use by the Drug Enforcement Administration, 
parts a Bureau of Investigation, the Immigration and Natu- 
poe Sees ot ee eee 
=O) ce A socraagrlerd evidence of any violation of the Con- 
ubstances Act, the Controlled Substances Import and 
port Act chapter 96 of tile 18, or sections 1956 and 1957 of 
tith 
(H) after all reimbursements and program-related expenses 
have been met at the end of fiscal year 198%, the Attorney 
General may transfer Fund to the building 
and facilities account the Federal prison system for the 
sea ge magne of a noe aus sini _ 
ounts for ing the expenses au rized oparagrap 
(AXii), (B), (©), rT and (G) shall be in appropriations acts. 
Amounts for other authorized seer sm pod meee from the 
Fund, including equitable oo not required to be 
> ape in appropriations ones Ge General may exempt 
rocurement of contract services under a A) under 
the fund from section 3709 of the Revised Statutes o the United 
States (41 U.S.C. 5), title III of the Federal Property and Administra- 
tive Services Act of 1949 — U.S.C. 251 and following), and other 
provisions of law as ee be necessary to maintain the security and 
aggro ne of rela investigations. 
“(2) An sinaadh tte paid from the Fund for information, as provided in 
R peergreee he cect a ie at the some te 
ttorney neral or delega' sesh departmen’ e- 
gation policies for the payment of awards, except that the authority 
Gna ab aard of ,000 or more shall not be delegated to any 
person other than the ‘Deputy Atto General, the Associate 
Attorney General, the Director of the Federal Bureau of Investiga- 
tion, or the Administrator of the Drug Enforcement Administration 
Any award for information pursuant to paragraph (1XB) shall not 
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exceed $250,000. Any award for information pursuant to paragraph 
(1XC) shall not exceed the lesser of $250,000 or one-fourth of the 
amount realized by the United States from the property forfeited. 

“(3) Any amount under subparagraph (F) of paragraph (1) shall be 
paid at the discretion of the Attorney General or his delegate, except 
that the authority to pay $100,000 or more may be delegated only to 
the respective head of the agency involved. 

“(4) There shall be deposited in the Fund all amounts from the 
forfeiture of property under any law enforced or administered b 
the Department of Justice, ee all proceeds of forfeitures avail 
able for use by the Secretary of the eae fa the Secretary of the 
Interior pursuant to section 11(d) of the Endangered Species Act (16 
U.S.C. 1540(d)) or section 6(d) of the Lacey Act Amendments of 1981 
(16 U.S.C. 3375(d)) or the Postmaster General of the United States 
pursuant to section 2003(b)(7) of title 39. 

“(5) Amounts in the Fund which are not currently needed for the 
purpose of this section shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States and all earnings 
on such investments shall be deposited in the Fund. 

Reports. “(6) The Attorney General shall transmit to the Congress, not 
later than 4 months after the end of each fiscal year, two detailed 
reports as follows: 

“(A) a report on— 

“(i) the estimated total value ra gmc forfeited under 
any law enforced or administered by the Department of 
Justice with respect to which funds were not deposited in 
the Fund; and 

“(ii) the estimated total value of all such property trans- 
ferred to any State or local law enforcement agency; and 

“(B) a report on— 

“(i) the Fund’s beginning balance; 

“(ii) sources of receipts (seized cash, conveyances, and 
others); 

“(iii) liens and mortgages paid and amount of money 
shared with State and local law enforcement agencies; 

“(iv) the net amount realized from the year’s operations, 
amount of seized cash being held as evidence, and the 
amount of money legally allowed to be carried over to next 


year; 
“(y) any defendant’s equity in property valued at 
$1,000,000 or more; and 
“(vi) year-end Fund balance. 
oe Fund shall be subject to annual audit by the Comptroller 
General. 
“(8) The provisions of this subsection relating to deposits in the 
Fund shall pig teed all property in the custody of the Department of 
Justice on or r the effective date of the Comprehensive Forfeit- 
ure Act of 1983. 
Apenipetaticn “(9) There are authorized to be appropriated such sums as nec- 
authorization. essary for the purposes described in subparagraphs (A\ii), (B), (C), 
(F), and (G) of paragraph (1). At the end of each of fiscal years 1990, 
1991, and 1992, unobligated amounts not to exceed $150,000,000 
remaining in the Fund shall be deposited in the Special Forfeiture 
Fund, except that an amount not to exceed $15,000,000 or, if deter- 
mined necessary by the Attorney General to meet asset specific 
expenses, an amount equal to one-twelfth of the previous year’s 
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expenditures may be carried forward and remain available for 
as cr inane in the next fiscal year. 

(10) For the purposes of te a subsection, La ong A is forfeited 
pursuant to a law enforced or administered ‘by the Department of 
Justice if it is forfeited pursuant to— 

“(A) any forfeiture proceeding; 

“(B) any civil judicial forfeiture proceeding; or 

“(C) any civil administrative forfeiture seseeniihe conducted 
by the Department of Justice, 

except to the extent that the seizure was effected by a Customs 
officer or that —_ was maintained by the United States Cus- 
toms Service in w case the provisions of section 613A of the 
Tariff Act of 1930 a9 US. C. 1613a) shall apply.”’. 


SEC. 6073. ESTABLISHMENT OF SPECIAL FORFEITURE FUND. 21 USC 1509. 


(a) In GeneRaL.—There is established in the Treasury of the 
United States the Special Forfeiture Fund (hereafter referred to in 
this section as the ‘ d”) which shall be available to the Director 
of the National Drug Control Policy without fiscal year limitation in 
such amounts as may be specified in SOOT OO tae acts. 

(b) Deposrrs.—Beginning in Ty 990, there shall be depos- 
ited in the Fund not to exceed $150,000,000 in unobligated amounts 
—— the end of each fiscal year from the Department of 
Justice Forfeiture Fund (28 U.S.C. 524(c)) carer’ that 
amounts specified in section 524(cX(9) of title 28, United States Code, 
may be carried forward and remain available for appropriation in 
the next fiscal year. 

(c) INVESTMENT OF Funp.—Amounts in the Fund which are not 
currently needed for the purposes of this section shall be kept on 
deposit or invested in obligations of, or guaranteed by, the United 
pose — all earnings on such investments shall be deposited in 

e 

(d) Presipent’s Bupcet.—The President shall, in consultation 
with the Director for National Drug Control Policy, include, as part 
of the budget submitted to the Congress under section 1105(a) of title 
31, United States aye *! se te and detailed request for the use of 
the amounts in the Fun is request shall reflect the priorities of 
the National Drug oan strategy. 

(e) Funps Provivep SupPLEMENTAL.—F unds disbursed under this 
subsection shall not be used to mgient existing funds, but shall be 
used a supplement the amount of funds that would be otherwise 
available. 

(f) ANNUAL Report.—No later than 4 months after the end of each 
fiscal year, the President shall ee to both Houses of Congress a 
detailed report on the amounts deposited in the Fund and a descrip- 
tion of expenditures made ire is subsection. 


SEC. 6074. TRANSFER BY THE ATTORNEY GENERAL OF FOREIGN PROP- 
ERTY. 

Section 511(eX1) of the Controlled Substances Act (21 U.S.C. 881(e)) 
is amended by— 

(1) striking “or” after the semicolon in subparagraph (C); 

Pa Foy the peries at the end of subparagraph (D) and 


; or”; and 
(3) in) adding at the end thereof the following: 
“(E) transfer the forfeited personal property or the pro- 
ceeds of the sale of any forfeited personal or real property 
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to any foreign country which pan directly or in- 
directly in the seizure or forfeiture of the property, if such a 
transfer— 
“(i) has been agreed to by the Secretary of State; 
“(ii) is authorized in an international agreement be- 
tween the United States and the foreign country; and 
“(jii) is made to a country which, if applicable, has 
been certified under section 481(h) of the Foreign 
Assistance Act of 1961.”. 


SEC. 6075. ADDITIONAL EXCEPTION TO PROVISION RELATING TO 
FORFEITURE OF CONVEYANCES. 


Paragraph (4) of section 511(a) of the Controlled Substances Act 
(21 U.S.C. 881(a)(4)) is amended— 
(1) in subparagraph (A), by striking out “and” after the 
semicolon; 
(2) in a Laat ay “ing (B), by striking out the period at the end 
and Soeenting in lieu thereof “; and”; an 
(3) by adding at the end the following new subparagraph: 
“(C) no conveyance shall be forfeited under this para- 
graph to the extent of an interest of an owner, by reason of 
any act or omission established by that owner to have been 
committed or omitted without the knowledge, consent, or 
willful blindness of the owner.”. 


SEC. 6076. FORFEITURES OF CONVEYANCES. 


(a) AMENDMENT TO Act oF Aucaust 9, 1939.—Section 2 of the Act of 
August 9, 1939 (chapter 618, 53 Stat. 1291; 49 U.S.C. App. 782), is 
amended by adding at the end the following: “No vessel, vehicle, or 
aircraft shall be forfeited under this section to the extent of an 
interest of an owner for a ree goign offense established by that 
owner to have been committed or omitted without the knowledge, 
consent, or willful blindness of the owner.”’. 

(b) AMENDMENTS TO TarRIFF Act oF 1930.—Section 594(b) of the 
Tariff Act of 1930 (19 U.S.C. 1594(b)) is amended— 

(1) by inserting ‘(1)” after “(b)”; 

(2) by rotenone paragraphs (1), (2), and (3) as subpara- 
staph (A), (B), and (C), reaper reli: and 

(3) by adding at the end the aSlowing: 

“(2) Except as provided in paragraph (1) or subsection (c), no 
vessel, vehicle, or aircraft is subject to forfeiture to the extent of 
an interest of an owner for a drug-related offense established by 
that owner to have been committed or omitted without the 
knowledge, consent, or willful blindness of the owner.”. 


SEC. 6077. RESTORATION OF EQUITABLE SHARING PRINCIPLE RELATING 
TO TRANSFER OF FORFEITED ASSETS TO STATE AND LOCAL 
AGENCIES UNDER THE CONTROLLED SUBSTANCES ACT. 


(a) IN GENERAL.—Section 511(e) of the Controlled Substances Act 
(21 U.S.C. 881(e)) is amended by adding at the end the following new 


Pare 
“(3) The Attorney General shall assure that any property trans- 
— to a State or local law enforcement agency under paragraph 
(1(A)— 
“(A) has a value that bears a reasonable relationship to the 
degree of direct participation of the State or local agency in the 
law enforcement effort resulting in the forfeiture, taking into 
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account the total value of all property forfeited and the total 
law enforcement effort with respect to the violation of law on 
which the forfeiture is based; an 
“(B) is not so transferred to circumvent any requirement of 
State law that prohibits forfeiture or — juse or disposition of 
property forfeited to State or local agenc 
(b) TecHNICAL AMENDMENT.—Section B11(eX1XA) of the Controlled 
Substances Act (21 U.S.C. 881(e(1)(A)) is amended to read as follows: 
“(A) retain the property for official use or, in the manner 
peoviees with respect to transfers under section 616 of the 
ariff Act of 1930, transfer the property to any Federal agency 
or to — — or joe law enforcement agency which partici- 
pated a the seizure or forfeiture of the property; 
(c) Errective Date.—Section 551(eX3XB) of the Controlled Sib: 
stances Act, as enacted by subsection (a), — apply with respect to 
fiscal years beginning after September 30, 1989 


SEC. 6078. COORDINATION OF POST-SEIZURE PROCEDURES. 


(a) In GENERAL.—Part E of the Controlled Substances Act (21 
U.S.C. 871 et seq.) is amended by adding at the end the following 
new section: 


21 USC 881 note. 


“COORDINATION AND CONSOLIDATION OF POST-SEIZURE 
ADMINISTRATION 


“Sec. 517. The Attorney General and the Secretary of the Treas- 21 USC 887. 
ury shall take such action as may be necessary to develop and 
maintain a joint plan to coordinate and consolidate t-seizure 
administration of property seized under this title, title III, or provi- 
sions of the customs laws relating to controlled substances. b 

(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by inserting after the item relating to section 516 the 
following new item: 


“517. Coordination and consolidation of post-seizure administration.”. 


SEC, 6079. REGULATIONS TO PROVIDE FORFEITURE PROCEDURES. 21 USC 881 note. 


(a) In GeNERAL.—Not later than 90 days after the date of enact- 
ment of this Act, the Attorney General and the Secretary of the 
Treasury shall consult, and after providing a 30-day public comment 
re shall prescribe tions for expedited administrative 
a ures for seizures under section 511(a) (4), (6), and (7) of the 

ntrolled Substances Act (21 U.S.C. 881(a) (4), (6), and (7)); section 
596 of the Tariff Act of 1930 (19 U.S.C. 1595a(a)); and section 2 of the 
Act of August 9, 1939 (53 Stat. 1291; 49 U.S.C. App. 782) for violations 
involving the possession of personal use quantities of a controlled 
substance. 

(b) Specirications.—The regulations prescribed pursuant to 
subsection (a) shall— 

(1) —— the adverse impact caused by prolonged deten- 
tion, an 

(2) provide for a final administrative determination of the 
case within 21 days of seizure, or provide a procedure by which 
the defendant can obtain release of the sores yee ding a final 
determination of the case. Such regulatio 1 provide that 
the appropriate agency official rendering a final determination 
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shall immediately return the property if the following condi- 
tions are established: 
(A) the owner or interested party did not know of or 
consent to the violation; 
(B) the owner establishes a valid, good faith interest in 
the seized property as owner or otherwise; and 
(C\(1) the owner establishes that the owner at no time had 
any knowledge or reason to believe that the property in 
which the owner claims an interest was being or would be 
used in a violation of the law; and 
(2) if the owner at any time had, or should have had, 
knowledge or reason to believe that the property in which 
the owner claims an interest was being or would be used in 
a violation of the law, that the owner did what reasonably 
could be expected to prevent the violation. 
An owner shall not have the seized property returned under this 
subsection if the owner had not in a normal and customary 
manner to ascertain how the property would be used. 

(c) Noticr.—At the time of seizure or upon issuance of a summons 
to appear under subsection (d), the officer making the seizure shall 
furnish to any person in possession of the conveyance a written 
notice specifying the procedures under this section. At the earliest 
practicable opportunity after determining ownership of the seized 
conveyance, the head of the department or agency that seizes the 
conveyance shall furnish a written notice to the owner and other 
interested parties (including lienholders) of the legal and factual 
basis of the seizure. 

(d) Summons IN Liku or SEIzURE OF COMMERCIAL FisHING INDus- 
TRY VESSELS.—Not later than 90 days after the enactment of this 
Act, the Attorney General, the Secretary of the Treasury, and the 
Secretary of Transportation shall prescribe joint regulations, after a 
public comment period of at least 30 days, providing for issuance of a 
summons to appear in lieu of seizure of a commercial fishin 
industry vessel as defined in section 2101 (lla), (11b), and (11c) of 
title 46, United States Code, for violations involving the possession 
of personal use quantities of a controlled substance. These regula- 
tions shall apply when the violation is committed on a commercial 
fishing industry vessel that is proceeding to or from a fishing area or 
intermediate port of call, or is actively engaged in fishing oper- 
ations. The authority provided under this section shall not affect 
existing authority to arrest an individual for drug-related offenses 
or to release that individual into the custody of the vessel’s master. 
Upon answering a summons to appear, the procedures set forth in 
subsections (a), (b), and (c) of this section shall apply. The jurisdic- 
tion of the district court for any forfeiture incurred shall not be 
affected by the use of a summons under this section. 

(e) PERSONAL Use QUANTITIES OF A CONTROLLED SuBSTANCE.—For 
the purposes of this section, personal use quantities of a controlled 
substance shall not include sweepings or other evidence of non- 
personal use amounts. 


SEC. 6080. EXPEDITED PROCEDURES FOR SEIZED CONVEYANCES. 


(a) In GENERAL.—The Controlled Substances Act (21 U.S.C. 801 et 
seq.) is amended by inserting after section 511 the following new 
section: 
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“EXPEDITED PROCEDURES FOR SEIZED CONVEYANCES Claims. 
21 USC 881-1. 


“Sec. 511A. (a1) The owner of a conveyance may petition the 
Attorney General for an expedited decision with respect to the 
conveyance, if the conveyance is seized for a drug-related offense 
and the owner has filed the requisite claim and cost bond in the 
manner provided in section 608 of the Tariff Act of 1930. The 
Attorney General shall make a determination on a petition under 
this section expeditiously, including a determination of any rights or 
defenses available to the petitioner. If the Attorney General does not 
grant or deny a petition under this section within 20 days after the 
date on which the petition is filed, the conveyance shall be returned 
to the owner pending further forfeiture proceedings. 

“(2) With respect to a petition under this section, the Attorney 
General may— 

we deny the petition and retain possession of the convey- 


an) grant the petition, move to dismiss the forfeiture action, 
if filed, and promptly release the conveyance to the owner; or 

“(C) advise the petitioner that there is not adequate informa- 
tion available to determine the petition and promptly release 
the conveyance to the owner. 

“(3) Release of a conveyance under subsection (a\1) or (aX2XC) 
does not affect any forfeiture action with respect to the conveyance. 

“(4) The Attorney General shall prescribe regulations to carry out Regulations. 
this section. 

“(b) At the time of seizure, the officer making the seizure shall 
furnish to any person Bon eine of the conveyance a written 
notice s Ha pt the p ures under this section. At the earliest 
practicable opportunity after determining ownership of the seized 
conveyance, the head of the department or agency that seizes the 
conveyance shall furnish a written notice to the owner and other 
interested parties (including lienholders) of the legal and factual 
basis of the seizure. 

“(c) Not later than 60 days after a claim and cost bond have been 
filed under section 608 of the Tariff Act of 1930 regarding a convey- 
ance seized for a drug-related offense, the Attorney General shall 
file a complaint for forfeiture in the a peg district court, 
except that the court may extend the period for filing for good cause 
shown or on agreement of the parties. If the Attorney General does 
not file a complaint as specified in the preceding sentence, the court 
shall order the return of the conveyance to the owner and the 
forfeiture may not take place. 

“(d) Any owner of a conveyance seized for a drug-related offense 
may obtain release of the conve — by providing security in the 
form of a bond to the Attorney General in an amount equal to the 
value of the conveyance unless the Attorney General determines the 
conveyance should be retained (1) as contraband, (2) as evidence of a 
violation of law, or (3) because, by reason of design or other char- 
acteristic, the conveyance is particularly suited for use in illegal 
activities.” 

(b) Cuerica AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by inserting after the item relating to section 511 the 
following new item: 


“511A. Expedited procedures for seized conveyances.” 
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42 USC 3741. 


President of U.S. 


Grants. 
Contracts. 


42 USC 3742. 


Subtitle C—State and Local Narcotics Control 
and Justice Assistance Improvements 


PART 1—STATE AND LOCAL NARCOTICS CON- 
TROL AND JUSTICE ASSISTANCE IMPROVE- 
MENTS 


SEC. 6091. BUREAU OF JUSTICE ASSISTANCE AND UNIFIED GRANT 
PROGRAMS. 


(a) IN GeNERAL.—Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et = is amended by striking 
parts D and E (42 U.S.C. 3741-3766) and inserting the following: 


“Part D—EsTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE 


“ESTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE 


“Sec. 401. (a) There is established within the Department of 
Justice, under the general authority of the Attorney General, a 
Bureau of Justice Assistance (he r in this part referred to as 
the ‘Bureau’). 

“(b) The Bureau shall be headed by a Director (hereafter in this 
part referred to as the ‘Director’) who shall be appointed by the 
President, by and with the advice and consent of the Senate. The 
Director shall report to the Attorney General through the Assistant 
Attorney General. The Director shall have final authority for all 

ts, cooperative agreements, and contracts awarded by the 
Econ The Director shall not engage in any employment other 
than that of serving as the Director, nor shall the Director hold any 
office in, or act in any capacity for, any organization, agency, or 
institution with which the Bureau makes any contract or other 
arrangement under this title. 


“DUTIES AND FUNCTIONS OF THE DIRECTOR 


“Sec. 402. The Director shall have the following duties: 

“(1) Providing funds to eligible States, units of local govern- 
ment, and nonprofit organizations pursuant to part E. 

“(2) Establishing programs in accordance with subpart 2 of 
part E and, following public announcement of such programs, 
awarding and allocating funds and technical assistance in 
accordance with the criteria of subpart 2, and on terms and 
conditions determined by the Director to be consistent with 
subpart 2. 

“(3) Cooperating with and providing technical assistance to 
States, units of local government, and other public and private 
organizations or international agencies involved in criminal 
justice activities. 

“(4) Providing for the development of technical assistance and 
training programs for State and local criminal justice agencies 
and fostering local participation in such activities. 

“(5) Encouraging the targeting of State and local resources on 
efforts to reduce the incidence of drug abuse and crime and on 
rama relating to the apprehension and prosecution of drug 
offenders. 
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“(6) Establishing and carrying on a specific and continui 
program of cooperation with the States and units of | 
government designed to encourage and promote consultation 
and coordination concerning decisions made by the Bureau 
affecting State and local g control and criminal justice 
priorities. 

“(7) Preparing recommendations on the State and local drug 
enforcement component of the National Drug Control Strategy . 
which shall be submitted to the Associate Director of the Office 
on National Drug Control Policy. In ing such recommenda- 
tions, the Director shall review the statewide strategies submit- 
ted by such States under part E, and shall obtain input from 
State and local drug enforcement officials. The recommenda- 
tions made under this ay 7 ne acigar be provided at such time 
and in such form as the Di r of National Drug Control 
Policy shall require. 

“(8) Exercising such other powers and functions as may be 
vested in the Director pursuant to this title or by delegation of 
the Attorney General or Assistant Attorney General. 


“Part E—BUuREAU OF JUSTICE ASSISTANCE GRANT PROGRAMS 
“NAME OF PROGRAMS 


“Src. 500. The Si peogeems established under this part shall be 42 USC 3750. 
known as the ‘Edward Byrne Memorial State and Local Law 
Enforcement Assistance Programs’. 


“Subpart 1—Drug Control and System Improvement 
Grant Program 


“DESCRIPTION OF THE DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM 


“Sec. 501. (a) It is the purpose of this subpart to assist States and 42 USC 3751. 
units of local government in carrying out specific programs which 
offer a high probability of improving the functioning of the criminal 
justice system, with special emphasis on a nationwide and 
multilevel drug control strategy by developing programs and 
projects to assist multijurisdictional and multi-State organizations 
in the drug control problem and to support national drug control 
priorities. 
“(b) The Director of the Bureau of Justice Assistance (hereafter in 
this part referred to as the ‘Director’) is authorized to make grants 
to States, for the use by States and units of local government in the 
States, for the purpose of enforcing State and local laws that estab- 
lish offenses similar to offenses established in the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) and to improve the functioning of 
the criminal justice system with emphasis on violent crime and 
serious offenders. Such grants shall provide additional personnel, 
equipment, training, technical assistance, and information systems 
for the more widespread apprehension, prosecution, adjudication, 
and detention and rehabilitation of persons who violate these laws, 
= _—s assist the victims of such crimes (other than compensation), 
including— 
“(1) demand reduction education programs in which law 
enforcement officers participate; 
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“(2) multijurisdictional task force programs that integrate 
Federal, State, and local drug law enforcement agencies and 
prosecutors for the porpane of enhancing interagency coordina- 
tion, intelligence, and facilitating multijurisdictional investiga- 
tions; 

“(3) ae designed to target the domestic sources of 
controlled and illegal substances, such as precursor chemicals, 
diverted pharmaceuticals, clandestine laboratories, and canna- 
bis cultivations; 

“(4) providing community and neighborhood programs that 
assist citizens in preventing and controlling crime, including 
special programs that address the problems of crimes com- 
mitted against the elderly and special programs for rural 
jurisdictions; 

“(5) disrupting illicit commerce in stolen goods and property; 

“(6) improving the investigation and prosecution of white- 
collar crime, organized crime, public corruption crimes, and 
fraud against the government with priority attention to cases 
involving drug-related official corruption; 

“(7A) improving the operational effectiveness of law enforce- 
ment through the use of crime analysis techniques, street sales 
enforcement, schoolyard violator programs, gang-related and 
low-income housing drug control programs; 

“(B) developing and implementing antiterrorism plans for 
Gee draft ports, international airports, and other important 
acilities; 

“(8) career criminal prosecution programs including the 
development of proposed model drug control legislation; 

“(9) financial investigative programs that target the identi- 
fication of money laundering operations and assets obtained 
through illegal drug trafficking, including the development of 
poo model legislation, financial investigative training, and 
inancial information sharing systems; 

“(10) improving the operational effectiveness of the court 
process through programs such as court delay reduction pro- 
grams and enhancement programs; 

“(11) programs designed to provide additional public correc- 
tional resources and improve the corrections system, including 
treatment in prisons and jails, intensive supervision programs, 
and long-range corrections and sentencing strategies; 

“(12) Rrovating pee industry projects designed to place 
inmates in a realistic working and training environment which 
will enable them to acquire marketable skills and to make 
financial payments for restitution to their victims, for support 
of their own families, and for support of themselves in the 
institution; 

“(13) providing programs which identify and meet the treat- 
ment needs of adult and juvenile drug-dependent and alcohol- 
dependent offenders; 

(14) developing and implementing programs which provide 
assistance to jurors and witnesses, and assistance (other than 
compensation) to victims of crimes; 

“(15A) developing Be sian to improve drug control tech- 
nology, such as pretrial drug testing programs, programs which 
provide for the identification, assessment, referral to treatment, 
case management and monitoring of drug dependent offenders, 
enhancement of State and local forensic laboratories, and 
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“(B) criminal and justice information systems to assist law 
enforcement, prosecution, courts, and corrections organization 
(including automated fingerprint identification systems); 

“(16) innovative programs that demonstrate new and dif- 
ferent approaches to enforcement, prosecution, and adjudication 
of drug offenses and other serious crimes; 

“(17) improving the criminal and juvenile justice system’s Aged persons. 
response to domestic and family violence, including spouse 
abuse, child abuse, and abuse of the elderly; 

“(18) drug control evaluation programs which the State and 
local units of government may utilize to evaluate programs and 
projects directed at State drug control activities; 

“(19) providing alternatives to prevent detention, jail, and 
prison for persons who pose no danger to the community; and 

(20) programs of which the primary goal is to strengthen 
urban L somecernee and prosecution efforts targeted at street 

“(c) Each program fundéd under this section shall contain an 
evaluation component, developed pursuant to guidelines established 
by the National Institute of Justice, in consultation with the Bureau 
of Justice Assistance. The Director of the Bureau of Justice Assist- 
ance may waive this requirement when in the opinion of the 
Director— 

“(1) the program is not of sufficient size to justify a full 
evaluation report; or 

“(2) the program is designed primarily to provide material 
resources and supplies, such as laboratory equipment, that 
would not justify a full evaluation report. 


“ELIGIBILITY 


“Src. 502. The Bureau is authorized to make financial assistance 42 USC 3752. 
under this subpart available to a State to enable it to carry out all or 
a substantial part of a program or project submitted and approved 
in accordance with the provisions of this subpart. 


“STATE APPLICATIONS 


“Sec. 503. (a) To request a grant under this subpart, the chief 42 USC 3753. 
executive officer of a State shall submit an application within 60 
days after the Bureau has promulgated regulations under this 
section, and for each subsequent year, within 60 days after the date 
that ha bares for this part are enacted, in such form as the 

r may require. Such application shall include the following: 
“(1) A statewide strategy for drug and violent crime control 
programs which improve the functioning of the criminal justice 
system, with an emphasis on drug trafficking, violent crime, 
and serious offenders. The strategy shall be prepared after 
consultation with State and local tage with emphasis on 
those whose duty it is to enforce drug and criminal laws and 
direct the administration of justice and shall contain— 

“(A) a definition and analysis of the drug and violent 
crime problem in the State, and an analysis of the proolems 
in each of the counties and municipalities with major drug 
and violent crime problems; 
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“(B) an assessment of the criminal justice resources being 
devoted to crime and drug control programs at the time of 
the epoticasen: 

“(C) coordination requirements; 

D) resource needs; 

“(E) the establishment of statewide priorities for crime 
and drug control activities and programms, 

“(F) an analysis of the relationship of the proposed State 
efforts to the national drug control strategy; and 

“(G) a plan for coordinating the programs to be funded 
under this part with other federally funded programs, 
including State and local drug abuse education, treatment, 
and prevention programs. 

“(2) A certification that Federal funds made available under 
the formula grant of this subpart will not be used to supplant 
State or local funds, but will be used to increase the amounts of 
such funds that would, in the absence of Federal funds, be made 
available for law enforcement activities. 

“(3) A certification that funds required to pay the non-Federal 
portion of the cost of each program and project for which such 

t is made shall be in addition to funds that would otherwise 
made available for law enforcement by the recipients of 
grant funds. 

“(4) An assurance that the State application described in this 
section, and any amendment to such application, has been 
submitted for review to the State legislature or its designated 
body (for purposes of this section, such application or amend- 
ment shall be deemed to be reviewed if the State legislature or 
such body does not review such application or amendment 
within the 30-day period beginning on the date such application 
or amendment is so submitted). 

“(5) An assurance that the State application and any amend- 
ment thereto was made public before submission to the Bureau 
and, to the extent provided under State law or established 
procedure, an opportunity to comment thereon was provided to 
citizens and to neighborhood and community grou : 

“(6) An assurance that following the first éscal year covered 
by an cr emer and for each fiscal year thereafter, a perform- 
ance evaluation and assessment report concerning the activities 
obi out pursuant to this section will be submitted to the 


( 
f 


ureau. 

“(1) A provision for fund accounting, auditing, monitoring, 
and such evaluation procedures as may be necessary to kee 
such records that the Bureau shall prescribe to assure fiecel 
control, proper management, and efficient disbursement of 
funds reviewed under this section. 

“(8) An assurance that the applicant shall maintain such data 
and information and submit such reports in such form, at such 
times, and containing such data and information as the Bureau 
may reasonably require to administer other provisions of this 


sul 

“(9) A certification that its Pag am meet all the require- 
ments of this section, that all information contained in the 
application is correct, that there has been appropriate coordina- 
tion with affected agencies, and that the applicant will rem we 
with all provisions of this subpart and other applicable 
Federal laws. Such certification shall be made in a form accept- 
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able to the Bureau and shall be executed by the chief executive 
or such other officer of the applicant qualified under regulations 
promulgated by the Office. 

(10) A certification that the State is undertaking initiatives 
to reduce, through the enactment of innovative penalties or 
increasing law enforcement efforts, the demand for controlled 
substances by holding accountable those who unlawfully possess 
or use such substances. 

“(b) Within 30 days after the date of enactment of this part, the Regulations. 
Director shall promulgate regulations to implement this section 
(including the information that must be included and the require- 
ments that the States must meet) in submitting the applications 
required under this section. 


“GRANT LIMITATIONS 


“Sec. 504. (a) A grant made under this subpart may not— 42 USC 8754. 
“(1) for fiscal year 1989 appropriations be expended for more 
than 75 per centum; and 
“(2) for any uent fiscal year appropriations be ex- Indians. 
pended for more than 50 per centum; 
of the cost of the identified _ for which ot grant is socotred to 
carry out any purpose s in section except in the 
case of funds Sistribu to an Indian tribe which performs law 
enforcement functions (as determined by the Secre' of the In- 
terior) for any such program or project, the amount of such grant 
shall be to 100 percent of such cost. The non-Federal portion of 
the expenditures for such uses shall be paid in 
“(b) Not more than 10 percent of a grant made to an eligible State 
under section 506 may be used for costs incurred to administer such 


grant. 

“(c) States and units of local government or combinations thereof 
are authorized to use a grant made under section 506 for the 
expenses associated with participation in the State and Local Task 
Force Program established by the Drug Enforcement Admin- 
istration. 

“(d) States and local units of government are authorized to use a 
grant made under section 506 for the expenses associated with 
conducting the evaluations required under section 501(c) of this part. 

“(e) The non-Federal portion of the cost of such program or project 
shall be in cash. State and local units of government may use cash 
received under the equitable sharing program to cover the non- 
Federal portion of the costs of programs funded under section 506. 

“(f) No funds may be a ed under this subpart to a grant 
recipient for a program or project for which funds have been 
awarded under this title for 4 years (in the te), including any 
period occurring before the effective date of this subsection. 


“REVIEW OF STATE APPLICATIONS 


“Sec. 505. (a) The Bureau shall provide financial assistance to 42 USC 3755. 
each State applicant under this subpart to carry out the psrece or 
projects submitted by such applicant upon determining t! 
“(1) the application or amendment thereto is consistent with 
the requirements of this subpart; and 
“(2) before the approval of the application and ay Ae ag 
ment thereto the Bureau has made an affirmative ing in 
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42 USC 3756. 


writing that the peourem or project has been reviewed in 
accordance with this subpart. 

“(b) Each application or amendment made and submitted for 
approval to the Bureau pursuant to section 503 shall be deemed 
approved, in whole or in part, by the Bureau not later than 45 days 

r first received unless the Bureau informs the applicant of 
specific reasons for —— 

“(c) Grant funds awarded under this subpart shall not be used for 
land acquisition or construction projects, other than penal and 
correctional institutions. 

“(d) The Bureau shall not finall sg any i apc or 
any amendment thereto, submi to the Director under this 
tion without first affording the applicant reasonable notice and 
opportunity for reconsideration. 


“ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS 


“Sec. 506. (a) Of the total amount appropriated for this part in any 
fiscal year, the amount remaining after setting aside the amount 
required to be reserved to carry out section 511 of this title shall be 
set aside for section 502 and allocated to States as follows: 

“(1) $500,000 shall be allocated to each of the participating 

States; and 
“(2) of the total funds remaining after the allocation under 
ph (1), there shall be allocated to each State an amount 


section in a fiscal year Shel fuctbate among units of local govern- 
ment, or combinations of units of local government, in such State for 
the purposes specified in section 501(b) that portion of such funds 
which bears the same ratio to the te amount of such funds as 
the amount of funds expended by all units of local government for 
criminal justice in the preceding fiscal year bears to the aggregate 
amount of funds expended by the State and all units of local 

sg in such State for criminal justice in such preceding 


iscal y 
(2) id distributing funds received under this part among urban, 
rural, and suburban units of local government and combinations 
terest, ae shall give priority to those jurisdictions with the 
ora) A Any funds not distributed to units of local government under 
peregrep (2) shall be available for expenditure by the State 

invo 


“(4) For purposes of determining the distribution of funds under 
paragraphs (1) and (2), the most accurate and complete data avail- 
able for the fiscal year involved shall be used. If data for such fiscal 
year are not arate. then the most accurate and complete data 
available for the most recent fiscal year preceding such year 


shall be 
wae No funds allocated to a State under subsection (a) or received 
a State for distribution — subsections (b) and (c) may be 
detnibuted by the Director or be 6 the State involved for any program 
other than a program contained in an approved a. 
““(d) If the Director determines, on the basis of information avail- 
able during any fiscal year, that a portion of the funds allocated to a 
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State for that fiscal year will not be required or that a State will be 
unable to qualify or receive funds under section 502, or that a State 
chooses not to participate in the program established under such 
section, then such portion shall be awarded by the Director to 
urban, rural, and suburban units of local government or combina- 
tions thereof within such State giving priority to those jurisdictions 
with greatest need. 

“(e) Any funds allocated under subsection (a) or (e) that are not 
— under this section shall be available for obligation under 
subpart 2. 


“STATE OFFICE 


“Sec. 507. (a) The chief executive of each participating State shall 42 USC 3757. 
designate a State office for purposes of— 
“(1) preparing an application to obtain funds under section 


“(2) administering funds received under such section from the 
Director, including receipt, review, processing, monitoring, 
progress and financial report review, technical assistance, grant 
adjustments, accounting, auditing and fund disbursements; and 

‘(3) coordinating the distribution of funds provided under this Research and 
part with State agencies receiving Federal funds for drug abuse development. 
education, prevention, treatment, and research activities and 


programs. 
“(b) An office or agency performing other functions within the 
executive branch of a State may be designated to carry out the 
functions specified in subsection (a). 


“DISTRIBUTION OF GRANTS TO LOCAL GOVERNMENT 


“Sec. 508. (a) Each application made by a local unit of govern- 42 USC 3758. 
ment, or a combination of units of local government, to a State for 
funds under this subchapter shall be deemed eerores in whole or 
in part, by the State not later than 45 days after first received unless 
the State informs the opcent in writing of specific reasons for 
disapproval. The State 1 not finally disapprove any application 
submitted to the State without first affording the applicant reason- 
able notice and opportunity for reconsideration. 

“(b) Each State which receives funds under section 506 in a fiscal 
year shall make such funds available to local units of government, 
or combinations thereof, whose application has been submitted to, 
approved and awarded by the State, within 45 days after the Bureau 

a the State Riga and has made funds available to 
such The Director shall have the authority to waive the 45- 
day requirement in this section upon a finding that the State cannot 
satisfy that requirement consistent with State statutes. 


“Subpart 2—Discretionary Grants 
“PURPOSES 


“Sec. 510. (a) The purpose of this subpart is to provide additional 42 USC 3760. 
Federal financial assistance to public or private agencies and pri- 
vate nonprofit organizations for purposes of— 
“(1) undertaking educational and training programs for crimi- 
nal justice personnel; 
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Contracts. 


42 USC 3761, 


42 USC 3762. 


42 USC 3763. 


42 USC 3764. 


(2) providing technical assistance to States and local units of 
government; 

“(3) undertaking projects which are national or 
multijurisdictional in scope and which address the purposes 
specified in section 502; and 

“(4) providing financial assistance to public agencies and 
private nonprofit organizations for demonstration programs 
which, in view of previous research or experience, are likely to 
be a success in more than one jurisdiction. 

“(b) In carrying out this subpart, the Director is authorized to 
make grants to, or enter into contracts with public or private 
agencies, institutions, or organizations or individuals to carry out 
any purpose specified in section 501(b). The Director shall have final 
authority over all funds awarded under this subpart. 


“ALLOCATION OF FUNDS FOR DISCRETIONARY GRANTS 


“Sec. 511. Of the total amount appropriated for this part in any 
fiscal year, 20 percent or $50,000,000, whichever is less, shall be 
reserved and set aside for this section in a special discretionary fund 
for use by the Director in carrying out the purposes specified in 
section 503. Grants under this section may be made for amounts up 
to 100 percent of the costs of the programs or projects contained in 
the approved application. 


“LIMITATION ON USE OF DISCRETIONARY GRANT FUNDS 


“Sec. 512. Grant funds awarded under section 511 shall not be 
used for land acquisition or construction projects. 


“APPLICATION REQUIREMENTS 


“Sec. 518. (a) No grant may be made under this subpart unless an 
application has been submitted to the Director in which the 
applicant— 

“(1) sets forth a program or project which is eligible for 
funding pursuant to section 511; 

“(2) describes the services to be provided, performance goals, 
and the manner in which the program is to be carried out; 

“(3) describes the method to be used to evaluate the program 
or project in order to determine its impact and effectiveness in 
achieving the stated goals; and 

“(4) agrees to conduct such evaluation according to the proce- 
dures and terms established by the Bureau. 

“(b) Each applicant for funds under this subpart shall certify that 
its program or project meets all the requirements of this section, 
that all the information contained in the application is correct, and 
that the applicant will comply with all the provisions of this subpart 
and all other applicable Federal laws. Such certification shall be 
made in a form acceptable to the Director. 


“PERIOD OF AWARD 


“Sec. 514. The Bureau may provide financial aid and assistance to 
programs or projects under this subpart for a period of not to exceed 
4 years. Grants made pursuant to this subpart may be extended or 
renewed by the Bureau for an additional period of up to 2 years if— 
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“(1) an evaluation of the program or project indicates that it 
has been effective in achieving the or offers = 
potential pr improving the functioning of the criminal justi 


system: 

“(2) the pittie agency or mete nonprofit organization 
within which the program or project has been conducted agrees 
to provide at least one-half of the total cost of such program or 

project from any source of funds, including Federal grants, 
Saliakis to the eligible jurisdiction. 


“Subpart 3—Administrative Provisions 


“EVALUATION 


“Sec. 520. (a) To increase the efficiency and effectiveness of pro- 42 USC 3766. 
grams funded under this part, the National Institute of Justice 


~«(1) develop guidelines, in cooperation with the Bureau of 
Justice Assistance, to assist State and local units of government 
to conduct ee evaluations as required by section 501(c) 
of this part; 

“(2) conduct a reasonable number of comprehensive evalua- 
tions of programs funded under section 506 (formula grants) and 
section 511 (discretionary grants) of this ll 

“(b) In selecting programs for review, the Di r of the National 
Institute of Justice should consider— 

“(1) whether the rac establishes or demonstrates a new 
and innovative ap thes or crime control; 

“(2) pot cost ofthe p to be evaluated and the number of 
similar p under section 506 (formula grants) and 
section ETT disere grams funded grants); 

“(3) whether the program has a high potential to be replicated 
in other jurisdictions; anc 

“(4) whether there is substantial public awareness and 
community involvement in the program. Routine auditing, mon- 
itoring, and internal assessment of a State and | 
control — ’s ——- shall be the sole responsibility of the 
Bureau of Justice 

“(c) The Director of the io National g rental of Justice shall an- Reports. 
nually report to the President, the Attorney General, and the 
Co on the nature and findings of the e = Mirren and research 
and development activities funded under this section. 


“GENERAL PROVISIONS 


“Sec. 521. (a) The Bureau shall prepare both a ‘Program Brief 42 USC 3766a. 
and ‘Implementation Guide’ document for proven programs and 
projects to be funded under this part. 
“(b) The functions, powers, and duties specified in this part to be 
carried out by the Bureau shall not be transferred elsewhere in the 
Department of Justice unless specifically hereafter authorized by 
the Congress by law. 


“e 


REPORTS 


“Sec. 522. (a) Each State which receives a grant under section 506 42 USC 3766b. 
shall submit to the Director, for each year in which any part of such 
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grant is expended by a State or unit of local government, a report 
which contains— 

“(1) a summary of the activities carried out with such grant 
and an assessment of the impact of such activities on meeting 
the needs identified in the State strategy submitted under 
section 503; 

“(2) a summary of the activities carried out in such year with 
any a received under subpart 2 by such State; 

“(3) the evaluation result o hy ee and projects; 

“(4) an explanation of how the Federal funds provided under 
this were coordinated with State agencies receiving Fed- 
eral funds for drug abuse education, prevention, treatment, and 
research activities; and 

“(5) such other information as the Director may require by 


rule. 
Such report shall be submitted in such form and by such time as the 
Director may require ¥ rule. 

“(b) Not later than 180 days after the end of each fiscal year for 
which grants are made under this part, the Director shall submit to 
the Speaker of the House of Representatives and the President pro 
Eenpare of the Senate a report that includes with respect to each 

“(1) the aggregate amount of grants made under subpart 1 

and subpart 2 to such State for such fiscal year; 

“(2) the amount of such grants awarded for each of the 

purposes specified in subpart 1; 
“(3) a summ of the information provided in compliance 
with paragraphs (1) and (2) of subsection (a); 

“(4) an explanation of how Federal funds provided under this 
art have n coordinated with Federal funds provided to 
tates for drug abuse education, prevention, treatment, and 

research activities; and 

“(5) evaluation results of programs and projects and State 

strategy implementation.”. 

(b) AMENDMENT TO TABLE OF ConTENTS.—The table of contents of 
title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by striking the items relating to 
parts D and E and inserting the following: 

“Part D—EsTaABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE 
“Sec. 401. Establishment of Bureau of Justice Assistance. 
“Sec. 402. Duties and functions of the Director. 

“Part E—Bureau OF Justice ASSISTANCE GRANT PROGRAMS 
“Sec. 500. Name of programs. 

“SUBPART 1—DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PROGRAM 

“Sec. 501. Description of the Drug Control and System Improvement Grant 

program. 
“Sec. 502. Eligibility. 
“Sec. 503. State applications. 
“Sec. 504. Grant limitations. 
“Sec. 505. Review of State applications. 
“Sec. 506. Allocation and distribution of funds under formula grants. 


“Sec. 507. State office. 
“Sec. 508. Distribution of grants to local government. 


“SUBPART 2—DISCRETIONARY GRANTS 


“Sec. 510. Purpose. 
“Sec. 511. Allocation of funds for discretionary grants. 
“Sec. 512. Limitation on use of discretionary grant funds. 
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“Sec. 513. Application requirements. 
“Sec. 514. Period of award. 


“Sec. 520. Evaluation. 
“Sec. 521. General provisions. 
“Sec. 522. Reports.”. 
SEC. 6092. DUTIES AND FUNCTIONS OF THE DIRECTOR OF THE BUREAU 
OF JUSTICE STATISTICS. 


(a) In GenEeRAL.—Section 302 of part C of title I of the Omnibus 
Crime — and Safe — Act of 1968 (42 U.S.C. ee 
is amended in subsection (c 8), 21), OD a , (17), 
(18) hoyschpe (19) re hs (0, oe A. ) 63), respectively, and 
inse’ 

a ler re the Stet cunigilaticn, rr publica- 
tion pti dissemination of information and statistics t the 
gt ecaany * incidence, rates, extent, distribution and srelbutes 
of drug offenses, drug related offenses and drug dependent 
offenders and further — for the establishment of a na- 
tional clearinghouse to maintain and update a comprehensive 
and timely data base on all criminal justice aspects of the drug 
crisis and to disseminate such information; 

“(17) provide for the collection, analysis, dissemination and 
publication of statistics on the condition and of os 
control activities at the Federal, State and | levels wi 
particular attention ped gong ‘and intervention efforts dem- 
onstrated to be of value in the overall national anti 
strategy and to provide for the establishment of a natio 
clearinghouse for the gathering of data generated by Federal, 
State, and local criminal justice agencies on their drug enforce- 
ment activities; 

(18) provide for the development and enhancement of State 
and local criminal justice information systems, and the 
standardization of date reporting relating to the collection, 
analysis or dissemination of data and statistics about drug 
offenses, related offenses, or drug dependent offenders; 

“(19) provide for research and improvements in the accuracy, Research and 
completeness, and inclusiveness of criminal history record development. 
information, information systems, arrest warrant, and stolen 
vehicle record information and information systems and sup- 
port research concerning the accuracy, completeness, and inclu- 
siveness of other justice record information.”. 

an. TECHNICAL AMENDMENT.—Section 901(aX2) of the Omnibus 

Crime Control and Safe Streets Act of 1968 is amended by striking 42 USC 3791. 
“407(a)” and inserting “506(a)’. 


SEC. 6093. JUSTICE ASSISTANCE ACT REAUTHORIZATION. 


Section 1001 of J of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended to read as follows: 42 USC 3793. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1001. (aX1) There is authorized to be appropriated 
$30,000,000 for each of the fiscal years 1989, 1990, 1991, and 1992 to 
carry out the functions of the Bureau of Justice Statistics. 

“(2) There is authorized to be appropriated $30,000,000 for each of 
the fiscal years 1989, 1990, 1991, and 1992 to carry out the functions 
of the National Institute of Justice. 
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Communications 
and 
telecommunica- 
tions. 


42 USC 3796h. 
Contracts. 


“(8) There are authorized to be appropriated $25,500,000 for fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, and 1992 to carry out the remaining functions of 
the Office of Justice Programs and the Bureau of Justice Assistance, 
other than functions under D, E, F, G, L, and M. 

“(4) There are authori to be appropriated for each fiscal year 
such sums as may be necessary to carry out part L of this title. 

“(5) There are authorized to be asaeoneated $275,000,000 for fiscal 
year 1989; $350,000,000 for fiscal year 1990; $400, 000, 000 for fiscal 
year 1991; and such sums as may be necessary for fiscal year 1992 to 
carry out the programs under parts D and E of this title. 

“(6) There are authorized to be appropriated $15,000,000 for fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, and 1992 to carry out the programs under part M 
of this title. 

“(b) Funds appropriated for any fiscal year may remain available 
for obligation until expended 

“(c) Notwithstanding any other provision of law, no funds appro- 
priated under this section for part E of this title may be transferred 
or reprogrammed for carrying out any activity which is not au- 
thorized under such parts.”’. 


PART 2—REGIONAL INFORMATION SHARING 
SYSTEMS GRANTS 


SEC. 6101. REGIONAL INFORMATION SHARING SYSTEMS GRANTS. 


(a) Grant AUTHORIZED.—Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by 
striking part M and inserting the following: 


“PART M—REGIONAL INFORMATION SHARING 
SYSTEMS GRANTS 


“SEC. 1301. REGIONAL INFORMATION SHARING SYSTEMS GRANTS. 


“(a) The Director of the Bureau of Justice Assistance is authorized 
to make grants and enter into contracts with State and local crimi- 
nal justice agencies and nonprofit organizations for the purposes of 
identifying, targeting, and removing criminal conspiracies and 
activities spanning jurisdictional boundaries. 

. “(b) Grants and contracts awarded under this part shall be made 
‘or— 

“(1) maintaining and operating information sharing systems 
that are responsive to the needs of participating enforcement 
agencies in addressing multijurisdictional offenses and conspir- 
acies, and that are capable of providing controlling input, 
dissemination, rapid retrieval, and systematized updating of 
information to authorized agencies; 

(2) establishing and Spesang an analytical component to 
assist participating agencies and projects in the compilation, 
ee and presentation of information provided to a 


pro. 
143) Sstablishing and rgpeacmrn a telecommunication of the 
— sharing and analytical programs in clauses (1) and 
(2); an 
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“(4) other ee che designated by the Director that are de- Regulations. 
signed to furt oo ta waren ot Uaar pac 
vighleloes Director is sutnorinn? to pee te such subs aod 
ions as are necessary to carry ou purposes 
section, Saar rules and regulations for submitting and review- 


applications. 
ings cAL AMENDMENTS.—The table of contents of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by striking out the items relating to part N 
on section 1401, and inserting in lieu thereof the following new 
items: 


“Part M—REGIONAL INFORMATION SHARING SysTEMS GRANTS 
“Sec. 1301. Regional information sharing systems grants. 
“Part N—TRANsITION; Errective Date; REPEALER 
“Sec. 1401. Continuation of rules, authorities, and proceedings.” 


PART 3—PUBLIC SAFETY OFFICERS’ DEATH 
BENEFITS IMPROVEMENT 


SEC. 6105. PUBLIC SAFETY OFFICERS’ DEATH BENEFITS IMPROVEMENT. 


(a) Basic Levet or DeatH BENEFIT PAYABLE.—Section 1201(a) of 
Sy I of the Omnibus Crime Control and Safe Streets Act of 1968 S 

U.S.C. 3796) is amended by striking out “$50,000” and inse 
lieu thereof ‘$100,000, adjusted in accordance with subsection 

(b) ANNUAL ADJUSTMENT OF BENEFIT LEVEL.—Section 1201 of tile 
I of the Omnibus Crime Control Act of 1968 (42 U.S.C. 3796) is 
amended by adding at the end thereof the following new 
subsections: 

“(g) On October 1 of each fiscal year after the effective 
date of this subsection, the Bureau s Pane the level of the 
benefit payable immediately before such October 1 under subsection 
(a), to reflect the annual percentage c. = the Consumer Price 
Index for All Urban Consumers, publi the Bureau of Labor 
Statistics, occurring in the gl period — on June 1 imme- 
diately 2 optim such October 1. 

“(h) The amount payable under subsection (a) with respect to the 
death of a public safety officer shall be the amount payable under 
&) as of the date of death of such officer.’ 

(c) PARENTS AS BENEFICIARIES.—Section 1201(aX4) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796(a)(4)) is amended by eon, al ‘dependent”’. 

(d) TECHNICAL AMENDMENT. ion 1208 of title I of the Omni- 
i Crime Control act of sand redesigne U.S.C. 3796b) is paragraphs (3) (, a 

out paragrap’ paragrap mianncd 
an (7), as hs (2), (3), DO and (6), ey, 
ewective Wee’ e amendments made by this section s 42 USC 3796 
take pra on June 1, 1988. note. 


SEC. 6106. NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY 
OFFICERS WHO HAVE DIED IN THE LINE OF DUTY. 


(a) Program AuTHoRIZzATION.—Part L of title I of the Omnibus 
Crime Control and Safe Streets Act (42 U.S.C. 3796a) is amended by— 
(1) redesignating sections 1203 and 1204 as sections 1204 and 
205, respectively; and 42 USC 3796b, 
(2) adding after | ‘section 1202 the following new section: 3796¢. 
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42 USC 3796a-1. 


“NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY OFFICERS WHO 
HAVE DIED IN THE LINE OF DUTY 


“Sec. 1203. The Director is authorized and directed to use up to 
$150,000 ne the funds appropriated for this part to establish national 
di in the assist the families of public safety officers who have 

the line of duty.”. 
TECHNICAL AMENDMENT.—The table of contents for title I of 
the my as -n Crime Control and Safe Streets Act of 1968 is amended 


(1) redesignating the items for section 1203 and 1204 as 
sections eh and 1205, respectively; and 
(2) inserting after section 1203 the following: 


“Sec. 1203. — +) for families of public safety officers who have died i 
the line of > sm Aue = a 


Subtitle D—Authorizations of Appropriations 
for the Department of Justice, Prisons, and 
Related Law Enforcement Purposes 


SEC. 6151. IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL 
ENHANCEMENT. 


(a) SALARIES AND ExpENsEs.—There is authorized to be appro- 
priated for salaries and expenses for the tion and Natu- 
ralization Service for fiscal year 1989, $12,300,000: Provided, That 
= = speroe enon shall be in addition to any appropriations pro- 

led in regular appropriations Acts or continuing resolutions for 
S fiscal year ending September 30, 1989: Provided further, That of 
such additional appropriations authorized in this section, $4, 100,000 
shall be used to increase the number of inspectors of the Immigra- 
tion and Naturalization Service by no fewer than 70 over such 
personnel levels on board at the Service as of September 30, 1988, 
and for related equi a 


(b) ORGANIZED ENFORCEMENT TaSK Force Pitot 
PROJECT AND REPORT. oO That of such additional appropriation 
authorized in this section, $8,200,000 shall be used to increase the 


commitment of ne and. Neteratieation Service Tonal 
to the Organized Crime Drug Enforcement Task Forces ( 

for additional special agent and support positions; and for ssacintet 

training and equipment; and for costs incurred ae INS agent 

rc peop in OCDETF operations with other Fed State, and 

ocal law enforcement agencies. 

(2) The positions described in paragraph (1) shall, under the 
supervision of a director for the pilot project, be used exclusively to 
assist Federal and local law enforcement agencies in combating 
ill alien involvement in drug traffi and crimes of violence. 

(3) The Director of the Pacey project report to the Assistant 
Commissioner—Investigations and will have the authority to— 

(A) hire a limited number of non-Federal law enforcement 
officers with substantive ence in narcotics investigations 
should insufficient senior Federal agents be available. Non- 
Federal law enforcement officers hired under this provision 
may be over the age of 35, but in that event would only be 
eligible for nonlaw enforcement retirement benefits; and 
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(B) grant extensions of stay and other discretionary immigra- Aliens. 
tion benefits and waivers to witnesses, informants, and others 
whose presence in the United States is essential to the inves- 
tigation and ———- of criminal aliens involved in drug 
trafficking and crimes of violence. 

(4) After the first year of the establishment of this pilot roject the 
Attorney General will provide for an evaluation of its etlectivences, 
including an assessment by Federal, State, and local prosecutors and 
enforcement agencies. 

(c) Locat Orrice CapaBiLities IMPROVEMENT Pitot Provect.— 
From the sums tg er to out this section, the Attorne 
General, ugh pen gamhc Division of the Immigration and 
Naturalization Service, s provide a pilot program in 4 cities to 
establish or improve the capabilities of the local offices of the 
Service and of local law enforcement agencies to respond to in- 
quiries concerning aliens who have been arrested or convicted for, or 
are the subject criminal investigation relating to, a violation of an 
law relating to controlled substances. The Attorney General 
select cities in a manner that provides special consideration for 
cities located near the land borders of the United States and for 
large cities which have major concentrations of aliens. Some of the 
as ee ee ee ee ee ee 
increase the personnel level of the Investigative Division. 


SEC. 6152. BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS ARMED 
CAREER CRIMINAL APPREHENSION PROGRAM PERSONNEL 
ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the Bureau of Alcohol, Tobacco, and Firearms for fiscal year 1989, 
$10,660,000: Provided, That such appropriation shall be in addition 
to any appropriations angers in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989: 
Provided her, That such additional appropriations shall be used 
to increase the number of Armed Career Criminal Apprehension 
enforcement personnel and other personnel ae ge for criminal 
enforcement of section 924 of title 18, United States Code, by no 
fewer than 244 full-time equivalent positions over such personnel 
levels onboard at the Bureau as of September 30, 1988, and for 
related equipment: Provided further, That of the amount authorized 
to be a iated by this section, $615,000 shall be available for— 

(1) the equipping of any vessel, vehicle, equipment, or aircraft 
available for official use by a State or local law enforcement 
agency if the conveyance will be used in drug-related joint law 
enforcement operations with the Bureau of Alcohol, Tobacco, 
and Firearms; and 

(2) the payment of overtime salaries, travel, fuel, training, 
equipment, and other similar costs of State and local law 
enforcement officers that are incurred in joint operations with 
the Bureau of Alcohol, Tobacco, and Firearms. 
SEC. 6153. DRUG ENFORCEMENT ADMINISTRATION PERSONNEL 
ENHANCEMENT. 

(a) In GeNERAL.—There is authorized to be appropriated for sala- 
ries and of the Drug Enforcement Administration for fiscal 
year gy ,000,000: Provided, That such aj iation shall be in 
addition to any appropriations provided in appropriations 
Acts or continuing resolutions for the fiscal year ending September 
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5 USC 5315 note. 


30, 1989: Provided further, That $4,920,000 of such additional appro- 
hess authorized in this section shall be used to increase 

nforcement Administration operations against criminals invdivet 
in youth gang-related organized crime: Provided further, That 
$10,000,000 of such additional amount authorized to be appropriated 
in this section shall be used to implement the Chemical Diversion 
and Trafficking Act of 1988: Provided further, That $15,000,000 of 
such additional amount authorized to be appropriated in this section 
shall be used for the pars oo pe yaad Investigations program: 
Provided further, That $5,000,000 of such additional amount au- 
thorized to be appropriated in this section shall be used for the 
Diversion Control program: Provided further, That $3,280,000 of 
such additional amount authorized to be appropriated in this section 
shall be used for additional analysts and equipment for the enhance- 
ment of the E] Paso Intelligence Center (BRIO), 

(b) DEA Druc Epucation ProGraM.—There is authorized to be 
appropriated, out of any funds made available by this or any other 
Act for the Drug Enforcement Administration, for the fiscal year 
ending September 30, 1989, such sums as aay be neces to 
establish and maintain a Drug Enforcement Administration Drug 
Education Program. 

(c) CoMPENSATION OF Deputy DirEctor.—The Deputy Adminis- 
trator of the Drug Enforcement Administration shall receive com- 
pensation at the rate now or hereafter prescribed by law for posi- 
tions of Level IV of the Executive Schedule Pay Rate (5 U.S.C. 5315). 


SEC. 6154. FEDERAL BUREAU OF INVESTIGATION DRUG ENFORCEMENT 
PERSONNEL ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the Federal Bureau of Investigation for fiscal year 1989, $30,000,000: 
Provided, That such appropriation shall be in addition to any appro- 
priations provided in regular appropriations Acts or continuing 
resolutions for the fiscal year ending September 30, 1989. 


SEC. 6155. UNITED STATES MARSHALS SERVICE DRUG ENFORCEMENT 
PERSONNEL ENHANCEMENT. 


There is authorized to be a for salaries and rege of 
the U.S. Marshals Service for the fiscal year 1989, $21,500,000: 
Provided, That such appropriation shall be in addition to any appro- 
priations provided in regular appropriations Acts or continuing 
resolutions for the fiscal year ending September 30, 1989: Provided 
further, That such additional appropriation shall be used as follows: 
(1) for asset seizure and forfeiture activities; 
(2) for criminal justice support activities, including prisoner 
production and transportation; . 
(3) for protection of the Federal judiciary and court facilities 
resulting from increased drug-related trials; 
(4) for increased workloads of the Marshals Service Witness 
Security Program; and ’ ; 
(5) for payment of rewards for assistance in the capture or 
information leading to the capture of a Federal fugitive. 


SEC. 6156. SUPPORT OF UNITED STATES PRISONERS. 


There is authorized to be appropriated for fiscal year 1989, for 
support of United States prisoners in non-Federal institutions, 
$21,500,000 to remain available until expended, of which not to 
exceed $4,100,000 shall be available under the Cooperative Agree- 
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ment Program for the purpose of renovating, constructing, and 
equipping State and ical correctional facilities: Provided, That the 
appropriation authorized under this section shall be in addition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989: 
Provided further, That amounts vaya & available for constructing any 
local correctional facility shall not exceed the cost of constructing 
s for the syeraye Federal prisoner population to be housed in 
the wore; & or in other facilities in the same correctional system, as 
projected by the Attorney General; Provided further, That following 
agreement on or completion of any federally assisted correctional 
facility construction, availability of the space required for Fed- 
eral prisoners with authorized Federal funds shall be assured and 
the per diem rate charged for housing Federal prisoners in the 
assured space shall not exceed operating costs for period of time 
specified in the cooperative agreement. 


SEC. 6157. FEDERAL PRISON SYSTEM. 


There is authorized to be appropriated in fiscal year 1989 to the 
buildings and facilities account, Federal Prison System, Department 
of Justice, $200,000,000 for planning; acquisition of sites, construc- 
tion of new facilities; purchase and acquisition of existing facilities 
and remodeling and equipping of such facilities for penal and correc- 
tional use, to alleviate overcrowding in existing prisons and to meet 
the increased demand for prison space resulting from drug-related 
offenses: Provided, That such appropriation shall be in ition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989. 
There is authorized to be appropriated in fiscal year 1989 for the 
salaries and expenses account, Federal Prison System, De ent 
of Justice, $13,000,000: Provided, That such appropriation s be in 
addition to any appropriations i in appropriations 
ged continuing resolutions for the fiscal year ending September 


SEC. 6158. UNITED STATES ATTORNEYS DRUG ENFORCEMENT PERSON- 
NEL ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the United States Attorneys, Department of Justice for fiscal year 
1989, $36,080,000: Provided, That such appropriation shall be in 
addition to any appropriations provided in regular appropriations 
Pag pd continuing resolutions for the fiscal year ending September 


SEC. 6159. FEDERAL JUDICIARY. 


(a) In GeneraAL.—There is authorized to be appearing’ to the 
Federal courts for salaries one ope of the Courts of Appeals, 
District Courts, and other Judicial Services, $43,132,000 to remain 
available until expended: Provided, That such appropriation shall be 
in addition to any appropriations provided in regular appropriations 
Acts or continuing resolutions for the fiscal year ending September 
30, 1989; Provi further, That the additional funds authorized to 
be appropriated under this section, shall be made available for the 


foll : 
‘ (1) $30,340,000 for probation and pretrial services, including 
pentrial docket “yi: 
(2) $1,640,000 for additional deputy clerks; 
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(8) $656,000 for additional law clerks and clerical support 


(4) $4,100,000 for additional renovation of court facilities; and 
(5) $4,756,000 for additional United States magistrates. 

(b) JupiciaL ConFERENCE.—_(1) The Judicial Conference of the 
United States shall prepare a report rien gs | the — of drug- 
related criminal activity on the Federal Judiciary. The Judicial 
Conference shall make its recommendations on the basis of the 
chr ibhaemar resource needs of the district courts. The report shall 
fi er contain a complete explanation of the specific criteria used 
in making its recommendations, including the officials and sources 
consulted on the impact of drug-related cases in specific judicial 
district courts. The report shall further contain a complete expla- 
nation of the specific criteria used in making its recommendations, 
including the officials and sources consulted on the impact of drug- 
related cases in specific judicial districts. 

(2) The << Sa ag by paragraph (1) shall be transmitted to 
the United States House of Representatives and the Committee on 
the Judiciary of the United States Senate not later than 120 days 
after the date of enactment of this section. 

(c) Feperat Pustic DEFENDER AND COMMUNITY DEFENDER.—There 
is authorized to be appropriated for the operation of Federal Public 
Defender and Community Defender organizations, the compensation 
and reimbursement of expenses of attorneys appointed to represent 
persons under the Criminal Justice Act of 1964, as amended, the 
compensation and reimbursement of expenses of persons furnishing 
investigative, expert and other services under the Criminal Justice 
Act, the compensation (in accordance with Criminal Justice Act 
maximums) and reimbursement of expenses of attorneys appointed 
to assist the court in criminal cases where the defendant has waived 
representation by counsel, $28,700,000 to remain available until 
expended: Provided, That such appropriation shall be in addition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal ad ending September 30, 1989. 

(d) Jurors Fees aND Expenses.—There is authorized to be appro- 
priated to the Federal courts for fees and expenses of jurors and 
compensation of jury commissioners, $2,378,000 to remain available 
until ¢ expended: Provided, That such appropriation shall be in addi- 
tion to any appropriations provided in regular appropriations Acts 
coe er. resolutions for the fiscal year ending September 30, 
1989. 

(e) Securrry EquipMENT.—There is authorized to be appropriated 
to the Federal courts for necessary expenses, not otherwise provided 
for, incident to the procurement, installation, and maintenance of 
security equipment and protective services for the United States 
courts in courtrooms and adjacent areas, including building ingress- 
egress control, inspection of packages, directed security patrols, and 
other similar activities, $4,920,000 to remain available until ex- 
pended: Provided, That such appropriation shall be in addition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989. 
SEC. 6160. THE NATIONAL ADVISORY COMMISSION ON LAW ENFORCE- 

MENT. 

(a) Dermnirions.—As used in this section— 

(1) the term “Commission” means the National Advisory 
Commission on Law Enforcement; 
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(2) the term “Commissioner” means a member of the Na- 
tional Advisory Commission on Law Enforcement; and 

(3) the term “law enforcement officer” has the same meaning 
as provided in section 8401(17) of title 5, United States Code. 

(b) EsTaBLISHMENT.—There is established a National Advisory 
Commission on Law Enforcement, which shall consist of the follow- 
ing members: 

(1) four members of the United States Senate, 2 of whom shall 
be selected by the Majority Leader and 2 of whom shall be 
selected by the Minority Leader; 

(2) four members of the United States House of Representa- 
tives, 2 of whom shall be selected by the Speaker and 2 of whom 
shall be selected by the Minority Leader; 

(3) the Comptroller General of the United States, who shall 
also serve as Chairman of the Commission; 

(4) the Director of the Office of Personnel Management; 

(5) the Attorney General of the United States and three other 
officials of the Department of Justice who shall be designated by 
the Attorney General; 

(6) the Secretary of the Treasury and 2 other officials of the 
Department of the Treasury who shall be designated by the 
Secretary of the Treasury; 

(7) the Inspector Generals of 3 departments or agencies of the 
executive branch of the United States who shall be designated 
by the President of the United States; and 

(8) three representatives from Federal employee groups to be 
selected by the Office of Personnel Management after consulta- 
tion with the Speaker of the House and the Majority Leader of 
the Senate. 

(c) Srtupy.—The Commission shall study the methods and rates of 
compensation, including salary, overtime pay, retirement policies, 
and other benefits of law enforcement officers in all Federal agen- 
cies, as well as the methods and rates of compensation of State and 
local law enforcement officers in a representative number of areas 
where Federal law enforcement officers are assigned, in order to 
determine— 

(1) the differences which exist among Federal agencies with 
regard to the methods and rates of compensation for law 
enforcement officers; 

(2) the rational basis, if any, for such differences, considering 
the nature of the responsibilities of the law enforcement officers 
in each agency; the qualifications and training uired to 
perform such responsibilities; the degree of personal risk to 
which the law enforcement officers in each agency are normally 
exposed in the performance of their duties; and such other 
factors as the Commission deems relevant in evaluating the 
differences in compensation among the various agencies; 

(3) the extent to which inequities appear to exist among 
Federal agencies with regard to the methods and rates of 
compensation of law enforcement officers, based on con- 
sideration of the factors mentioned in paragraph (2) of this 
subsection; 

(4) the feasibility of devising a uniform system of overtime 
compensation for law enforcement officers in all or most Fed- 
eral agencies, with due regard for both the special needs of law 
enforcement officers and the relative cost effectiveness to the 


102 STAT. 4348 


PUBLIC LAW 100-690—NOV. 18, 1988 


Government of such a system compared to those currently in 


use; 

(5) how the salaries paid to Federal law enforcement officers 
compare to those of State and local officers in the same geo- 
graphical area, especially those in “high cost-of-living” areas; 

(6) the impact of the rates of compensation paid by various 
Federal agencies on the lifestyle, morale, and general well-being 
of law enforcement officers, including their ability to subsist; 

(7) the recruiting and retention problems experienced b: 
Federal agencies due to: inequities in compensation among suc 
agencies; the differences between rates of compensation paid to 
Federal law enforcement officers and State and local officers in 
the same geographical areas; and other factors related to 
compensation; 

(8) the extent to which Federal legislation and administrative 
regulations may be necessary or appropriate to rectify inequi- 
ties among Federal agencies in the methods and rates of com- 
pensation for law enforcement officers; to address the lack of 
uniformity among agencies with regard to overtime pay; to 
provide premiums or special rates of pay for Federal law 
enforcement officers in high cost-of-living areas; to ensure that 
the levels of compensation paid to Federal law enforcement 
officers will be competitive with those paid to State and local 
officers in the same geographical areas; and to address such 
other matters related to the determinations made under this 
subsection as the Commission deems appropriate in the in- 
terests of enhancing the ability of Federal agencies to recruit 
and retain the most qualified and capable law enforcement 
officers; and 

(9) the ct retirement age of the Federal agencies and the 
retirement benefits policies of Federal agencies. 


(d) Powers or THE COMMISSION.—The Commission shall have the 


power to— 


Contracts. 


(1) utilize, with their consent, the services, equipment, person- 
nel, information, and facilities of other Federal, State, local, and 
private agencies and instrumentalities with or without re- 
imbursement therefor; 

(2) enter into and perform, without regard to section 3324 of 
title 31, United States Code, such contracts, leases, cooperative 
agreements, and other transactions as may be necessary in the 
conduct of the functions of the Commission, with any public 
agency, or with any person, firm, association, corporation, edu- 
cational institution, or nonprofit organization; 

(3) request such information, data, and reports from any 
Federal agency or instrumentality as the Commission may from 
time to time require and as may be produced consistent with 
other law; and 

(4) hold hearings and call witnesses that might assist the 
Commission in the exercise of its powers or duties. 


The Commission shall have such other powers as may be necessary 
to carry out its functions under this Act and may delegate to any 
member or designated person such powers as may be appropriate in 
the conduct of its functions. 


(e) Resources.—{1) Upon the uest of the Commission, each 
Federal agency is authorized and Sirected 


to make its resources, 


services, equipment, personnel, facilities, and information available 
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to the greatest practicable extent to the Commission in the execu- 
tion of its functions. 

(2) Each Commissioner may utilize the resources, services, equip- 
ment, personnel, information, and facilities of his or her Federal 
agency or, in the case of the Commissioners who are Members of 
Congress, his or her congressional office, as may be necessary in the 
conduct of the Commissioner’s respective functions as a member of 
the Commission. 

(f) QuoruM.—A simple majority of the Commissioners then serv- 
ing shall constitute a quorum for the conduct of business by the 
Commission, and the Commission may exercise its powers and fulfill 
its duties by the vote of a simple majority of the Commissioners 
present. 

(g) Meetinc.—The Chairman of the Commission shall call and 
preside at meetings of the Commission, but the Chairman may 
delegate to any other Commissioner the authority to preside at 
meetings of the Commission. 

(h) Report AND DissoOLUTION OF CoMMIssION.—(1) Within 6 months 
following the date of enactment of this Act, the Commission shall 
—— and deliver to the President of the United States, the 

resident of the Senate, and the Speaker of the House of Represent- 
atives, a written report setting forth— 

(A) the findings and determinations made by the Commission 
pursuant to section 176(b); and 

(B) specific proposals for such legislation and administrative 
regulations as the Commission has determined to be necessary 
or appropriate pursuant to section 176(b\(8). 

(2) The Commission shall be terminated 60 days following submis- 
sion of the report mandated by this section. 


SEC. 6161. BORDER PATROL DRUG INTERDICTION ASSET ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the Border Patrol within the Department of Justice for fiscal year 
1989, $16,400,000: Provided, That such appropriation shall be in 
addition to any appropriations provided in regular appropriations 
Acts or continuing resolutions for the fiscal year ending September 
30, 1989: Provided further, That such additional appropriation shall 
be used only for the procurement of drug interdiction-related equip- 
ment for Border Patrol drug enforcement personnel, including spare 
parts for helicopters; 4-wheel drive law enforcement vehicles; and 
initial procurement of mobile sensor response system and electronic 
intrusion detection, and for related operation and maintenance 
expenses. 


SEC. 6162. IMMIGRATION AND NATURALIZATION SERVICE/BORDER 
PATROL DRUG INTERDICTION PERSONNEL ENHANCEMENT. 


(a) SALARIES AND ExpEeNses.—There is authorized to be appro- 
riated for salaries and expenses of the Border Patrol within the 
partment of Justice for fiscal year 1989, $16,400,000: Provided, 
That such ee shall be in addition to any appropriations 
appropriated in any regular rAd Acts or continuing reso- 
lutions for the fiscal year ending on September 30, 1989: Provided 
further, That such additional appropriation shall be used to increase 
officers of the Border Patrol by no fewer than 435 full-time equiva- 
lent positions over the level of such personnel onboard at the Border 
Patrol as of September 30, 1988, and for related equipment. 
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President of U.S. 


(b) SAN CLEMENTE BorpDER Patrou Station.—There is authorized 
to be appropriated, out of any funds made available by section 6161, 
for the fiscal year ending September 30, 1989, $2,706,000 for the 
design of improvements for the Immigration and Naturalization 
Service border patrol station at San Clemente, California. 

(c) DruG Epucation Orricers ProGRAM.—There is authorized to 
be appropriated, out of any funds made available by this Act, for the 
fiscal year ending September 30, 1989, such sums as may be nec- 
pric A establish and maintain an Immigration and Naturaliza- 
tion Service Drug Education Officers program, featuring the dem- 
onstration of drug detection canine unit capabilities along the south- 
west border region of the United States. 

(d) SaLaries AND Expenses.—There is authorized to be appro- 
priated for salaries and expenses of the Border Patrol for fiscal year 
1989, $16,400,000. Any amounts appropriated pursuant to this 
subsection shall be in addition to any amounts appropriated in 
regular appropriations Acts for such fiscal year. Such additional 
appropriations shall be used to increase the number of officers of the 
Border Patrol by not fewer than 435 full-time equivalent officer 
positions beyond the number of such positions at the Border Patrol 
on September 30, 1988. 


SEC. 6163. USE OF EXISTING FEDERAL RESEARCH AND DEVELOPMENT 
FACILITIES FOR CIVILIAN LAW ENFORCEMENT. 


(a) COMPREHENSIVE PLAN.—The President of the United States 
shall direct the Office of National Drug Control Policy, established 
in title I of this Act, to develop a comprehensive plan for utilizing no 
fewer than eight existing facilities of the Department of Defense, the 
Department of Justice, the Department of Energy, National Secu- 
rity Agency, and the Central Intelligence ncy, to develop tech- 
nologies for application to Federal law enforcement agency mis- 
sions, and to provide research, development, technology, and evalua- 
tion support to the law enforcement agencies of the Federal Govern- 
ment. Such plan shall be pe and submitted to the Congress by 
no later than 90 days from the date of enactment of this Act. 

(b) Existinc Faciuities To Be Examinep.—The following existing 
United States Government facilities shall be examined in develop- 
ing the comprehensive plan mandated in subsection (a): 

(1) for night vision research and development—Department of 
Defense, Army Materiel Command, Night Vision Laboratory at 
Fort Belvoir, Virginia; 

(2) for ground sensor research and development—Department 
of Defense, Army Materiel Command, Communications Elec- 
tronic Command, Fort Monmouth, New Jersey; 

(3) for physical/electronic security research and develop- 
ment—Department of Defense, Air Force Systems Command, 
Electronic Systems Division, Hanscom Field, Massachusetts; 

(4) for imaging/electronic surveillance research and develop- 
ment—Central Intelligence Agency and National Security 
Agency, Washington, DC; 

(5) for chemical/biosensor research and development— 
Department of Defense, Army Materiel Command, Chemical 
Research Development and Engineering Center, Aberdeen, 
Maryland; 

(6) for chemical/molecular detector research and develop- 
ment—Department of Energy, Sandia National Laboratories, 
Albuquerque, New Mexico; 
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(7) for physical/electronic surveillance and tracking, research 
and development—Department of Justice, Federal Bureau of 
Investigation and Drug Enforcement Administration, Washing- 
ton, DC; and 

(8) for explosives ordnance detection research and develop- 
ment—Department of Defense, Naval Ordnance Station, Indian 
Head, Maryland. ‘ : 

(c) PARTICIPATION.—In developing the plan mandated in subsec- 
tion (a), the Director of National Drug Control Policy shall ensure 
that representatives of the Federal law enforcement agencies are 
provided an coments to participate in the formulation of the 
comprehensive plan and that their views and recommendations are 
integrated into the planning process. 

(d) CompTROLLER GENERAL OversiGHT.—The Comptroller General 
of the United States shall monitor the development of the plan 
mandated in subsection (a) and report periodically to the appro- 
priate Committees of the Co on the progress of the develop- 
ment of this research and opment program. 


SEC. 6164. FEDERAL LAW ENFORCEMENT TRAINING CENTER IMPROVE- 


(a) AUTHORIZATION OF APPROPRIATIONS FOR THE FEDERAL LAW 
ENFORCEMENT TRAINING CENTER.—(1) There is authorized to be 
appropriated for salaries and expenses of the Federal Law Enforce- 
ment Training Center for fiscal year 1989, $5,740,000; Provided, That 
such appropriation shall be in addition to any appropriations provid- 
ed in regular appropriations Acts or continuing resolutions for the 
fiscal year ending September 30, 1989: Provided further, That 
$4,100,000 of such additional appropriation shall be used by the 
Federal Law Enforcement Training Center a to accommodate the 
advanced in-service training requirements of the Drug Enforcement 
Administration that cannot otherwise be met at the Department of 
Justice training facilities: Provided further, That $1,640,000 of such 
additional appropriation shall be used by the Center to increase the 
level of drug enforcement training, including basic and advanced 
training, for Federal, State, and local law enforcement officers: 
Provided further, That the Center shall hire 44 additional direct full- 
time equivalent positions and maintain an average of not less than 
469 direct full-time equivalent positions by the end of fiscal year 
1990. Provided further, That, on a space available, cost reimbursable 
basis, the Center shall, to the extent practical, increase the level of 
training for drug enforcement officers from foreign countries that 
are es with the law enforcement agencies of the United 
States Government. ; i 

(2) There are authorized to be priated for salaries and 

of the Federal Law forcement Training Center, 


$50,000,000 for the fiscal year ending September 30, 1991: Provided, 
ee eee eee rt for the 
State and local law enforcemen ini and the traini 

pte for drug enforcement f~semacey Ssc Sccion counties anal 
main 


intained at no less than the level of support in the fiscal year 


September 30, 1989. 
(b) ANDED TRAINING.—The Secretary of is di- 
rected to expand advanced traini for Federal law 
enft agencies at the Marana, satellite facility of 
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a of appropriations authorized for fiscal years 1989, 1990, and 


(c) Report.—The Secretary of the Treasury is directed to report in 
writing to the appropriate committees of the Congress by no late 
than 90 days from the date of enactment of this Act with his 
preheninery seni for the increased training activities at the Fed- 
eral Law orcement Training Center facilities to be funded with 
the additional appropriations authorized in subsection (a)(1) of this 
section, and the authorized level of appropriations contained in 


subsection (a\(2). 
SEC. 6165. FEDERAL LAW ENFORCEMENT LANGUAGE TRAINING 
IMPROVEMENT. 


(a) DEPARTMENT OF DeFENSE.—The Department of Defense is au- 
thorized to provide, on a cost reimbursable basis, foreign language 
training at the Defense Language Institute to special agents of 
Federal civilian agencies involved in drug law enforcement. 

(b) DEPARTMENT oF State.—The Department of State is au- 
thorized to provide, on a cost reimbursable basis, foreign language 
training at the Foreign Service Institute to special agents of Federal 
civilian agencies involved in drug law enforcement. 

(c) DkuG ENFORCEMENT ADMINISTRATION.—The Drug Enforcement 
sata eC is a to— eed , 

(1) detail special agent personnel for foreign language train- 
ing to the Defense Language Institute or the Foreign Service 
Institute; and 

(2) reimburse, from appropriated funds, the Departments of 
Defense and State for the cost of training provided. 

(d) Customs Service.—The Customs Service is authorized to— 

(1) detail special agent personnel for foreign language train- 
ing to the Defense Language Institute or the Foreign Service 
Institute, or both; and 

(2) reimburse, from appropriated funds, the Departments of 
Defense and State for the cost of training provided. 

(e) INS.—The Immigration and Naturalization Service is au- 
thorized to— 

(1) detail investigative personnel for foreign language training 
to the Defense Language Institute or the Foreign Service In- 
stitute; and 

(2) reimburse, from appropriated funds, the Departments of 
Defense and State for the cost of ey rovided. 

(f) AUTHORIZATION OF APPROPRIATIONS.—The following amounts 
are authorized to be appropriated to implement the provisions of 
this section: 

(1) to the Commissioner of Customs, only for obligation for 
special agent foreign language training, $273,000; 

(2) to the Administrator of the Drug Enforcement Administra- 
tion, only for obligation for special agent foreign language 
training, $273,000; and 

(3) to the Commissioner of the Immigration and Naturaliza- 
tion Service, ng ys obligation for special agent foreign lan- 
guage training, $273,000. 

(g) Rutes APPLICABLE TO APPROPRIATIONS.—Moneys appropriated 
pursuant to this section shall— 

(1) remain available until expended; and 

(2) shall be made available by the United States Customs 
Service, the Immigration and Naturalization Service, and the 
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Drug Enforcement Administration out of the total amount of 
additional funds authorized to be appropriated in this Act. 


SEC. 6166. INTERDICTION TASK FORCE PROGRAMS. Bahamas. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for salaries and expenses of the Drug Enforcement 
Administration for fiscal year 1989, $4,920,000: Provided, That such 
appropriation shall be in addition to any appropriations provided in 
regular appropriations Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided further, That such appro- 
priations shall be made available for the United States-Bahamas 
Drug Interdiction Task Force established by section 3301 of subtitle 
E of title III of the Antidrug Abuse Act of 1986 (21 U.S.C. 801 note) 
and related activities: Provided further, That of these amounts made 
available for the United States-Bahamas Drug Interdiction Task 
Force under this section, the Drug Enforcement Administration is 
authorized to provide grants or other financial assistance to the 
Commonwealth of the Bahamas in the establishment of a Bahamian 
Enforcement Strike Team that will conduct unilateral Bahamian 
Government drug interdiction operations in the southern Bahamian 
Islands: Provided further, That the appropriations authorized under 
this section shall only be made available for United States-Baha- 
mian drug interdiction operations upon receipt of a $410,000 con- 
tribution toward such joint operations by the Commonwealth of the 

in fiscal year 1989. 

(b) Sense or ConGress.—It is the sense of the Congress that— Nigel Bowe. 

(1) the Commonwealth of the Bahamas should aggressively 
pursue the extradition of Nigel Bowe and the consummation of 
the pending extradition treaty with the United States by the 
end of 1988; 

(2) the Government of the United States should cooperate 
fully with the Commonwealth of the Bahamas in providing 
information to the Bahamas regarding allegations of corruption 
and cooperate in responding to requests from the Common- 
wealth of the Bahamas for the extradition of United States 
citizens who have been indicted for drug-related offenses in the 


Bahamas; and 

(3) agents of the Drug Enforcement wt ileal should be phys- 
ically present when confiscated or seized illegal drug contra- 
band is destroyed by personnel of the Giemecoeait of the 


SEC, 6167. INTERPOL—UNITED STATES NATIONAL CENTRAL BUREAU. 


There is authorized to be appropriated for the United States 
National Central Bureau for fiscal year 1989 $820,000: Provided, 
That such appropriation shall be in addition to any appropriations 
requested by the President in his fiscal year 1989 budget as pre- 
sented to Congress on February 18, 1988, or provided in regular 
appropriations acts or continuing resolutions for the fiscal year 

ending September 30, 1989: Provided further, That such appropria- 
tion shall be used to increase personnel by no fewer than 23 full- 
time equivalent positions over personnel levels as of September 30, 
1988 for the purpose of maintaining no fewer than 24-hour oper- 
ations and for upgrading telecommunications equipment. 
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SEC. 6168. DRUG ENFORCEMENT ADMINISTRATION AIR WING FACILITY. 


The Administrator of the Drug Enforcement Administration shall 
take such action (including site acquisition, purchase of equipment 
and fixtures, and relocation from any former facility) as may be 

Peerage to establish, maintain, and operate a special purpose 
facility for the use of the Drug Enforcement Administration Air 
Wing, to be located at a site having direct aircraft access to public 
aviation facilities. To carry out this section, there is authorized to be 
appropriated for the ep ane Oat. of Justice for the Drug Enforce- 


ment Administration, 
Mone Subtitle E—Money Laundering 
nee ne 
Improvements SEC. 6181. SHORT TITLE. 
Act of 1988. This subtitle may be cited as the “Money Laundering Prosecution 
18 USC 981 note. Tprovements Act of 1988”, 


SEC. 6182. APPLICATION OF SECTION 1957 TO ATTORNEYS FEES. 


Section 1957(fX1) of title 18, United States Code, is amended by 
inserting after “title 31)” the second place it appears the following: 

, but such term does not include any transaction necessary to 
preserve a person’s right to representation as guaranteed by the 
sixth amendment to the Constitution”. 


SEC. 6183. CROSS-REFERENCE TECHNICAL CORRECTIONS. 


Section 1956(c)(7\D) of title 18, United States Code, is amended b 
striking out “section 38 of the ‘Arms Ex rt Control Act” and all 
that follows through “(50 U.S.C. App. 3)” and inserting in lieu 
thereof “section 38(c) (relating to criminal violations) of the errs 
Export Control Act, section 11 (relating to violations) of the + 
Administration Act of 1979, section 206 (relating to penalties) o 
International Emergency Economic Powers Act, or section 16 aie 
oe to offenses and punishment) of the Trading with the Enemy 

ct 


SEC. 6184. DEFINITION OF MONETARY INSTRUMENT FOR MONEY 
LAUNDERING OFFENSES. 


Section 1957 of title 18, United States Code, is amended by strik- 
ing out “for the purposes of subchapter II of chapter 53 of title 31” 
and inserting “in section 1956(cX5) of this title” in lieu thereof. 


SEC. 6185. BANK SECRECY ACT AMENDMENTS. 


(a) Bustness SIMILAR TO FINANCIAL INstiTUTIONS.—Section 
5312(aX(2) of title 31, United States Code, is amended by striking 
subparagraphs (T) and (U) and inserting the following: 

(T) a business engaged i Ze vehicle sales, including auto- 
mobile, airplane, and boat sales; 
ma persons involved in real estate closings and settle- 


may) the United States Postal Service; 

“(W) an agency of the United States Government or of a 
State or local government carrying out a duty or power of a 
business described in this paragraph; 

“(X) any business or agency which engages in any activity 
which the Secretary of the Treasury determines, by regula- 
tion, to be an activity which is similar to, related to, ora 
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substitute for any activity in which any business described 
in this pingpir na is authorized to engage; or 

‘(Y) any other business designated by the Secretary 
whose cash transactions have a high degree of usefulness in 
criminal, tax, or regulatory matters.”’. 

(b) IDENTIFICATION REQUIRED To PurcHASE CERTAIN MONETARY 
INSTRUMENTS OF $3,000 on More.—Subchapter II of chapter 53 of 
title 31, United States Code, is amended by adding at the end thereof 
the following new section: 


“85325. Identification required to purchase certain monetary 
instruments 


“(a) In GENERAL.—No financial institution may issue or sell a 
bank check, cashier’s check, traveler’s check, or money order to any 
individual in connection with a transaction or group of such contem- 
poraneous transactions which involves United States coins or cur- 
rency (or such other monetary instruments as the Secretary may 
prescribe) in amounts or denominations of $3,000 or more unless— 

“(1) the individual has a transaction account with such finan- 
cial institution and the financial institution— 

“(A) verifies that fact through a signature card or other 
information maintained by such institution in connection 
with the account of such individual; and 

“(B) records the method of verification in accordance with Regulations. 
regulations which the Secretary of the Treasury shall pre- 


scribe; or 
“(2) the individual furnishes the financial institution with Regulations. 
such forms of identification as the Secretary of the Treasury 
may require in regulations which the Secretary shall prescribe 
and the financial institution verifies and records such informa- 
tion in accordance with regulations which such Secretary shall 


prescribe. 

“(b) Report To SecreETaARY Upon Request.—Any information re- 
quired to be recorded by any financial institution under paragraph 
(1) or (2) of subsection (a) shall be reported by such institution to the 
Secretary of the Treasury at the request of such Secretary. 

“(c) Transaction Account DeFinep.—For purposes of this sec- 
tion, the term ‘transaction account’ has the meaning given to such 
term in section 19(bX1XC) of the Federal Reserve Act.”. 

(c) Secretary AuTHORIZED TO RequiRE RECORDKEEPING FOR 
Domestic Coin AND CuRRENCY TRANSACTIONS.—Subchapter II of 
chapter 53 of title 31, United States Code, is amended by inserting 
after section 5325 (as added by subsection (b) of this section) the 
following new section: 


“§ 5326. Records of certain domestic coin and currency trans- 
actions 

“(a) In GeNERAL.—If the Secretary of the Treasury finds, upon the 
pg” ts own initiative or at the request of an apacoreste Fed- 
eral or State law enforcement official, that reasonable grounds exist 
for concluding that additional ee — re a Siyeeer 
ments are necessary to carry out purposes is subtitle and 
prevent evasions thereof, the Secretary may issue an order requir- 
ing any domestic financial institution or group of domestic financial 

institutions in a geographic area— 
“(1) to obtain information as the Secretary may describe 

in such order concerning— 
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“(A) any transaction in which such financial institution is 
involved for the payment, receipt, or transfer of United 
States coins or currency (or such other monetary in- 
struments as the Secretary may describe in such order) the 
total amounts or denominations of which are equal to or 
eregter than an amount which the Secretary may prescribe; 


an 
‘(B) any other person participating in such transaction; 

“(2) to maintain a record of such information for such period 
of time as the Secretary may require; and 


Reports. “(3) to file a report with respect to any transaction described 
ie peragrsie (1A) in the manner and to the extent specified in 
e order. 


“(b) MaximuM EFFECTIVE PERIOD FoR OrpEeR.—No order issued 
under subsection (a) shall be effective for more than 60 days unless 
renewed pursuant to the requirements of subsection (a).”. 

(d) REGULATIONS AND PENALTIES.— 

(1) InsuRED BANKS.—Section 21 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1829b) is amended by adding at the end 
thereof the following new subsection: 

“(j) CiviL PENALTIES.— 

“(1) PENALTY mmposep.—Any insured bank and any director, 
officer, or employee of an insured bank who willfully or shroud 
gross negligence violates any regulation prescribed under 
subsection (b) shall be liable to the United States for a civil 
penalty of not more than $10,000. 

“(2) TREATMENT OF CONTINUING VIOLATION.—A separate viola- 
tion of any regoiation rescribed under subsection (b) of this 
section occurs for each day the violation continues and at each 
office, branch, or place of business at which such violation 
occurs. 

“(3) ASSESSMENT.—Any penalty Eee under paragraph (1) 
shall be assessed, mitigated, and collected in the manner pro- 
vided in subsections (b) and (c) of section 5321 of title 31, United 
States Code.”. 

(2) INSURED INSTITUTIONS.—Section 411 of the National Hous- 
ing Act (12 U.S.C. 1730d) is amended— 

(A) by striking out “The Secretary” and inserting in lieu 
thereof ‘(a) REGULATIONS.—The Secretary”; and 

(B) by adding at the end thereof the following new 
subsection: 

“(b) Crvit PENALTIES.— 

“(1) PENALTY IMPOSED.—Any insured institution and any 
director, officer, or employee of an insured institution who 
willfully or through gross rh ee violates any regulation 
prescribed under subsection (a) of this section shall be liable to 
the United States for a civil penalty of not more than $10,000. 

“(2) TREATMENT OF CONTINUING VIOLATION.—A separate viola- 
tion of any regulation prescribed under subsection (a) of this 
section occurs for each day the violation continues and at each 
office, branch, or place of business at which such violation 
occurs. 

“(3) ASSESSMENT.—Any penalty imposed under paragraph (1) 
shall be assessed, mitigated, and collected in the manner pro- 
vided in subsections (b) and (c) of section 5321 of title 31, United 
States Code.”’. 

(3) OTHER FINANCIAL INSTITUTIONS.— 
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(A) INsTITUTIONS SUBJECT TO RECORDKEEPING REQUIRE- 
MENT.—Section 123(b) of Public Law 91-508 (12 U.S.C. 
1953(b)) is amended to read as follows: 

“(b) InstrruTIONS SuBJECT TO RECORDKEEPING REQUIREMENTS.— 
The authority of the Secretary of the Treasury under subsection (a) 
extends to any financial institution (as defined in section 5312(aX2) 
of title 31, United States Code), other than any insured bank (as 
defined in section 3(h) of the Federal Deposit Insurance Act) and any 
insured institution (as defined in section 40l(a) of the National 
Housing Act), and any partner, officer, director, or employee of any 
such financial institution.” 

(B) Crvit PENALTIES.—Section 125(a) of Public Law 91-508 
(12 U.S.C. 1955(a)) is amended— 

(i) b vty 8 out “$1,000” and inserting in lieu 
thereof “$10,000 

Gh by inserting ‘ ‘or grossly negligent” after “willful”; 
and 

“(iii) by inserting “or through gross negligence” after 
“willfully”. 

(e) DELEGATION OF ENFORCEMENT Power TO PosTaL SERVICE.— 
Section 5318(aX1) of title 31, United States Code, is amended by 
pag “and the Postal Service” after ‘ ‘appropriate supervising 


7 AMENDMENT.—The table of sections for chapter 53 of 
tide 31, United States Code, is amended by adding at the end thereof 
the following new items: 

“5325. Identification thee gg to purchase certain monetary instruments. 
“5326. Records of certain domestic coin and currency transactions.” 
(g) TECHNICAL CORRECTIONS 
(1) Section 531%aXs). oe title 31, United States Code, is 
amended— 
(A) by inserting a comma after “Puerto Rico”; and 
(B) by striking the second comma after “Pacific Islands’. 
(2) The first sentence of section 5321(aX1) of title 31, United 
States Code, is amended by inserting “(if any)” after 
“transaction”. 


SEC. 6186. RIGHT TO FINANCIAL PRIVACY ACT AMENDMENTS. 


(a) CLARIFICATION OF RIGHT OF FINANCIAL INSTITUTIONS TO REPORT 
Suspecrep Viovations.—Section 1103(c) of the ht to Financial 
Privacy Act of 1978 = USC. 3403(c)) is amended by inserting 

, corporation,” after “individual”. 

(b) TRANSFER BY Govuananere Acency or Recorps To ATTORNEY 
GENERAL FOR CRIMINAL INVESTIGATION.—Section 1112 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3412) is amended by 
adding at the end thereof the following new subsection: 

" SFER TO ATTORNEY GENERAL.— 

“(1) In GENERAL.—Nothing in this title shall apply when 
financial records obtained b agency or department of the 
United States are Eetioand transferred to the Attorney 
General upon the certification a a supervisory level official of 
the transferring agency or department that— 

“(A) there is reason to believe that the records may be 
relevant to a violation of Federal criminal law; and 

‘(B) the records were obtained in the exercise of the 
agency’s or department’s supervisory or regulatory 
functions. 
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12 USC 3420. 


“(2) LIMITATION ON USE.—Records so transferred shall be used 
only for criminal investigative or prosecutive purposes by the 
Department of Justice and shall, upon completion of the inves- 
tigation or prosecution (including any appeal), be returned only 
to the transferring agency or department.”. 

(c) FrnanciAL Recorps oF Insipers.—Section 1113 of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3413) is amended by adding 
at the end thereof the following new subsection: 

“()) Crtmes AGAINST FINANCIAL INSTITUTIONS By INsiDERS.—Noth- 
ing in this title shall apply when any financial institution or super- 
visory agency provides any financial record of any officer, director, 
employee, or controlling shareholder (within the meaning of 
subparagraph (A) or (B) of section 2(a)(2) of the Bank Holding 
Company Act of 1956 or subparagraph (A) or (B) of section 408(a\2) 
of the National Housing Act) of such institution, or of any major 
borrower from such institution who there is reason to believe may 
be acting in concert with any such officer, director, employee, or 
controlling shareholder, to the Attorney General of the United 
States, to a State law enforcement agency, or, in the case of a 
possible violation of subchapter II of chapter 53 of title 31, United 
States Code, to the Secretary of the Treasury if there is reason to 
believe that such record is relevant to a possible violation by such 
person of— 

(1) any law relating to crimes against financial institutions 
or supervisory agencies by directors, officers, employees, or 
controlling shareholders of, or by borrowers from, financial 
institutions; or 

“(2) any provision of subchapter II of chapter 53 of title 31, 
United States Code. 

(d) Goop FarrH AS A DeFENsE From LiaBILity FOR DISCLOSURE OF 
FINANCIAL Recorps oF Insipers.—Section 1117(c) of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3417(c)) is amended— 

(1) by inserting ‘‘or pursuant to the provisions of section 
1113(1)” after “certificate by any Government authority”; and 

(2) by inserting before the period at the end thereof the 
following: “under this title, the constitution of any State, or any 
a or regulation of any State or any political subdivision of any 

tate”. 

(e) ExcerTION TO REQUIREMENT OF ACTUAL PRESENTATION OF 
FrnaNcIAL REcorps TO GRAND JuRY.—Section 1120(1) of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 1120(1)) is amended by 
inserting before the semicolon ‘‘unless the volume of such records 
makes such return and actual presentation impractical in which 
case the grand jury shall be provided with a description of the 
contents of the records.” 


SEC. 6187. STUDY OF WITHDRAWAL OF LEGAL TENDER STATUS OF $100 
FEDERAL RESERVE NOTES. 


(a) Srupy Requirep.—The Secretary of the Treasury, in consulta- 
tion with appropriate law enforcement agencies, -shall conduct a 
study of the feasibility of withdrawing the legal tender status of 
$100 Federal Reserve notes. 

(b) Facrors To Be ConsipERED.—The study conducted pursuant to 
subsection (a) by the Secretary of the Treasury shall include an 
analysis of the following factors: 
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(1) Whether $100 Federal Reserve notes are being used 
predominately for illegal activities, especially drug-related 
transactions. 

(2) Whether ipbccrscsireie | the legal tender status of $100 
Federal Reserve notes would help deter such illegal activities. 

(3) Whether withdrawing the legal tender status of $100 
Federal Reserve notes would impair legitimate business 
transactions. 

(4) Whether withdrawing the toga tender status of $50 Fed- 
eral Reserve notes (in addition to the $100 notes) would result in 
even greater deterrence of illegal activities. 

(c) Report Requirep.—Before the end of the 180-day period begin- 
ning on the date of the enactment of this Act, the Secretary of the 
Treasury shall submit a report to the Congress on the study con- 
ducted pursuant to subsection (a). 


Subtitle F—Sense of Congress That Proposals 
To Legalize Illicit Drugs Should Be Rejected 


SEC. 6201. SENSE OF CONGRESS THAT PROPOSALS TO LEGALIZE ILLICIT 
DRUGS SHOULD BE REJECTED. 


aan bat sale d f illicit d by legali 

to combat sale and use of illicit drugs by legaliza- 

= should be rejected; and 

(2) consideration should be given only to proposals to attack 

directly the supply of, and demand for, illicit drugs, such as 
proposals to stre nm and expand nalties for sale and use, 
proposals to encourage greater multinational cooperation in 
eradication and interdiction, and proposals to promote edu- 
cational awareness programs for young people. 


Subtitle G—Firearms Provisions 


SEC. 6211. INTERDICTION OF SUPPLY OF FIREARMS TO DRUG TRAF- 
FICKERS. 


Section 924 of title 18, United States Code, is amended by adding 
at the end the following: 
“(f) Whoever, with the intent to engage in conduct which— 

“(1) constitutes an offense listed in section 1961(1), 

“(2) is A ry unishable under the Controlled Substances Act (21 
USC. et seq.), the Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime Drug Law Enforce- 
ment Act (46 U.S.C. App. 1901 et seq.), 

“(3) violates any State law relating to any controlled sub- 
stance (as defined in section 102(6) of Controlled Substances 
Act (21 U.S.C. 802(6))), or 

ng constitutes a crime of violence (as defined in subsection 
(cX3)), 

travels from any State or foreign country into any other State and 
ee ire or transfer, a firearm in 
other State in furtherance of purpose, shall be imprisoned 

not more than 10 years, fined in accordance with this title, or both. 
“(g) Whoever knowingly transfers a firearm, knowing that such 
firearm will be used to commit a crime of violence (as defined in 
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18 USC 922 note. 


subsection (cX3)) or drug trafficking crime (as defined in subsection 
(cX2)) shall be imprisoned not more than 10 years, fined in accord- 
ance with this title, or both.”. 


SEC. 6212. CLARIFICATION OF DEFINITION OF DRUG TRAFFICKING 
CRIMES IN WHICH USE OR CARRYING OF FIREARMS AND 
ARMOR PIERCING AMMUNITION IS PROHIBITED. 


Paragraph (2) of section 924(c) of title 18, United States Code, and 
paragraph (2) of section 929(a) of title 18, United States Code, are 
each amended to read as follows: 

“(2) For purposes of this subsection, the term ‘drug trafficking 
crime’ means any felony punishable under the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.).”. 


SEC. 6213. IDENTIFICATION OF FELONS AND OTHER PERSONS INELI- 
GIBLE TO PURCHASE HANDGUNS. 


(a) IDENTIFICATION OF FELONS INELIGIBLE To PurcHASE HAND- 
Guns.—The Attorney General shall develop a system for immediate 
and accurate identification of felons who attempt to purchase 1 or 
more firearms but are ineligible to purchase firearms by reason of 
section 922(g\1) of title 18, United States Code. The system shall be 
accessible to dealers but only for the purpose of determining 
whether a potential purchaser is a convicted felon. The Attorney 
General shall establish a plan (including a cost analysis of the 
proposed system) for implementation of the system. In developing 
the system, the Attorney General shall consult with the Secretary of 
the Treasury, other Federal, State, and local law enforcement offi- 
cials with expertise in the area, and other experts. The Attorney 
General shall begin implementation of the system 30 days after the 
report to the Congress as provided in subsection (b). 

(b) Report to Concress.—Not later than 1 year after the date of 
the enactment of this Act, the Attorney General shall report to the 
Congress a description of the system referred to in subsection (a) and 
a plan (including a cost analysis of the proposed system) for im- 
plementation of the system. Such report may include, if appropriate, 
recommendations for modifications of the system and legislation 
necessary in order to fully implement such system. 

(c) ADDITIONAL Stupy OF OTHER Persons INELIGIBLE To PURCHASE 
FirEARMS.—The Attorney General in consultation with the Sec- 
retary of the Treasury shall conduct a study to determine if an 
effective method for immediate and accurate identification of other 
persons who attempt to purchase 1 or more firearms but are ineli- 
gible to purchase firearms by reason of section 922(g) of title 18, 
United States Code. In conducting the study, the Attorney General 
shall consult with the Secretary of the Treasury, other Federal, 
State, and local law enforcement officials with expertise in the area, 
and other experts. Such study shall be completed within 18 months 
after the date of the enactment of this Act and shall be submitted to 
the Congress and made available to the public. Such study may 
include, if appropriate, recommendations for legislation. 

Derinitions.—As used in this section, the terms “firearm” and 
“dealer” shall have the meanings given such terms in section 921(a) 
of title 18, United States Code. 
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SEC. 6214. REVOCATION OF PROBATION. 
Section 3565 of title 18, United States Code, is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new subsec- 


tion: 
“(b) MANDATORY REVOCATION FOR POSSESSION OF A FIREARM.—If 
the defendant is in actual ion of a firearm, as that term is 


defined in section 921 of this title, at any time prior to the expira- 
tion or termination of the term of | greg i6 the court shall, after a 
hearing pursuant to Rule 32.1 of the Federal Rules of Criminal 
Procedure, revoke the sentence of probation and impose any other 
sentence that was available under subchapter A at the time of the 
initial sentencing.”’. 


SEC. 6215. PROHIBITION AGAINST FIREARMS AND DANGEROUS WEAPONS 
IN FEDERAL FACILITIES. 


(a) In GenERAL.—Chapter 44 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 930. Possession of firearms and dangerous weapons in Federal 
facilities 


“(a) Except as provided in subsection (c), whoever knowingly 
possesses or causes to be present a firearm or other dangerous 
weapon in a Federal facility, or attempts to do so, shall be fined 
under this title or imprisoned not y oie than 1 y , or both. 

“(b) yoga ay _with intent that a or other dangerous 
weapon be used in the commission of a rane, knowingly possesses 
or causes to be peur such firearm or og aebcpe weapon in a 
Federal facility, or attempts to do so, shall be fined under this title 
or imprisoned not more than 5 years, or 

“(c) Subsection (a) shall not apply to— 

“(1) the _— performance of official duties by an officer, 
agent, or employee of the United States, a State, or a political 
subdivision thereof, who is authorized by law to engage in or 
supervise the prevention, detection, investigation, or prosecu- 
tion of any violation of law; 

“(2) the possession of a firearm or other dangerous weapon b 
a Federal official or a member of the Armed Forces if suc 
possession is authorized by law; or 

“(3) the lawful carrying of firearms or other dangerous weap- 
ons in a Federal facility incident to hunting or other lawful 


“«) Nothing in this section limits the power of a court of the 
United States to punish for contempt or to promulgate rules or 
orders regulating, restricting, or prohibiting the possession of weap- 
ons within any building housing such court or om of its proceedings, 
or upon any grounds appurtenant to such building 

“(e) As used in this section: 

“(1) The term ‘Federal facility’ means a building or post 
thereof owned or leased by the Federal Government, w 
Federal employees are regularly present for the purpose of 
performing their official duties. 

“(2) The term ‘dangerous weapon’ means a weapon, device, 
instrument, material, or substance, animate or inanimate, that 
is used for, or is readily capable of, causing death or serious 
bodily i injury, except that such term does not include a pocket 
knife with a blade of less than 2% inches in length. 
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“(f) Notice of the provisions of subsections (a) and (b) shall be 

pe settee each public entrance to each Federal facil- 

ity, and no person shall be convicted of an offense under subsection 

(a) with respect to a Federal facility if such notice is not so posted at 

un facility, unless such person had actual notice of subsection 
a).”. 

(b) CLentcaL AMENDMENT.—The table of sections for chapter 44 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 

“930. Possession of firearms and dangerous weapons in Federal facilities.”’. 


Subtitle H—Investigative Powers of Postal 
Service Personnel and National Forest 
System Drug Control 


SEC. 6251. INVESTIGATIVE POWERS OF POSTAL SERVICE PERSONNEL. 


(a) IN GENERAL.—Section 3061 of title 18, United States Code, is 
amended to read as follows: 


“§ 3061. Investigative powers of Postal Service personnel 


“(a) Subject to subsection (b) of this section, Postal Inspectors and 
other agents of the United Sta:es Postal Service designated by the 
Board of Governors to investigate criminal matters related to the 
Postal Service and the mails may— 

“(1) serve warrants and subpoenas issued under the authority 
of the United States; 

“(2) make arrests without warrant for offenses against the 
United States committed in their presence; 

“(3) make arrests without warrant for felonies cognizable 
under the laws of the United States if they have reasonable 
grounds to believe that the person to be arrested has committed 
or is committing such a felony; 

“(4) carry firearms; an 

‘“5) make seizures of propenty as provided by law. 

“(b) The powers granted by subsection (a) of this section shall be 
exercised only— , 

“(1) in the enforcement of laws iby reteny & property in the 
custody of the Postal Service, property of the Postal Service, the 
use of the mails, and other postal offenses; and 

“(2) to the extent authorized by the Attorney General pursu- 
ant to agreement between the Attorney General and the Postal 
Service, in the enforcement of other laws of the United States, if 
the Attorney General determines that violations of such laws 
have a detrimental effect upon the operations of the Postal 


Service.”’. 
(b) CLERICAL AMENDMENT.—The item relating to section 3061 in 
the table of sections of chapter 203 of title 18, United States Code, is 
amended to read as follows: 


“3061. Investigative powers of Postal Service personnel.”. 
SEC. 6252. POSTAL SERVICE FUND AMENDMENTS. 


Section 2003(bX7) of title 39, United States Code, is amended— 
(1) by striking out “administrative”; and 
(2) by striking out “under title 18”. 
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SEC. 6253. CIVIL FORFEITURE AUTHORITY OF THE POSTAL SERVICE 
UNDER THE CONTROLLED SUBSTANCES ACT. 


(a) In GENERAL.—Section 511 of the Controlled Substances Act (21 
U.S.C. 881), as amended by section 6159, is further amended by 
adding at the end the following new subsection: 

“() The functions of the Attorney General under this section shall 
be carried out by the Postal Service pursuant to such ment as 
neal be entered into between the Attorney General and the Postal 

rvice.’ 

(b) Deposrrs or Proceeps in Postat Service Funp.—Section 
511(e)(2)B) of ie Controlled Dibetaneee Act (21 U.S.C. 881(eX2)(B)) is 
amended by striking out the period at the end and inserting in lieu 
thereof the following: “, except that, with respect to forfeitures 
conducted by the Postal Service, the Postal Service shall deposit in 
the Postal Service Fund, under section 2003(b\X7) of title 39, ‘United 
States Code, such moneys and proceeds.”’. 


SEC. 6254. NATIONAL FOREST SYSTEM, NATIONAL PARK SYSTEM, AND 
BUREAU OF LAND MANAGEMENT PUBLIC LANDS SAFETY. 


(a) Finpincs.—Congress finds that— 16 USC 559b 
(1) National Forest System lands continue to be a haven for note. 
the unlawful production of marijuana and other controlled 
substances, which— 
(A) endangers the public in its use of National Forest 
System lands; 
(B) interferes with the ability of the Forest Service to 
effectively manage the natu resources and activities 
within the National Forest System; and 
(C) causes damage and destruction of the natural re- 
sources and facilities m ed by the Forest Service; 
(2) the unlawful production of marijuana and other controlled 
substances often— 
(A) is generally harmful to the environment and public 
health and safe 
(B) pollutes the | air, soil, and water; and 
(C) is harmful to wildlife; 
(3) the Forest Service needs additional authority to ade- 
quately deal with the problem of controlled substance produc- 
sortie t at affects the administration of the National Recent 
ystem 
(4) the Forest Service needs to be able to exercise its investiga- 
tive authorities outside the boundaries of the National Forest 
System for drug-related crimes arising from within the National 
‘orest System in order to be effective in deterring such crime; 
(5) the authority and powers of the Forest Service are not 
intended to be in conflict or interfere with the statutory author- 
ity, powers, or responsibilities of any State or political subdivi- 
sion thereof; and 
(6) the Forest Service, in the exercise of its law enforcement 
powers, should cooperate to every extent possible with any 
other Federal, State, or local law enforcement authority having 
oe" in areas where national forests are located, particu- 
oy ‘agg coordinated investigative and enforcement actions 
effective to control crime which affects multiple 


Bd 
wee WERS.—Section 15003 of the National Forest System Drug 
pron ti ae of 1986 (16 U.S.C. 559c) is amended— 
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(1) in the matter preceding paragraph (1)— 

(A) by striking out “500 officers and employees” and 
inserting in lieu thereof “1,000 special agents and law 
enforcement officers”; and 

(B) by striking out “within the boundaries of the National 
Forest System”; 

(2) in paragraph (2)— 

(A) by inserting after “conduct” the following: “, within 
wd exterior boundaries of the National Forest System,”; 
an 


(B) by inserting before the semicolon at the end thereof 
the following: “and to conduct such investigations and 
enforcement of such laws outside the exterior boundaries of 
the National Forest System for offenses committed within 
the National Forest System or which affect the administra- 
tion of the National Forest System (including the pursuit of 
persons suspected of such offenses who flee the National 
Forest System to avoid arrest)’; and 

(3) in paragraph (3), by inserting before the semicolon at the 
end thereof the following: “, for offenses committed within the 
National Forest System or which affect the administration of 
the National Forest System;’. 


(c) CoopERATION.—Section 15004 of the National Forest System 


Drug Control Act of 1986 (16 U.S.C. 559d) is amended— 


(1) in paragraph (1), by striking out “and” at the end thereof; 

(2) in paragraph (2), by striking out “, within the boundaries 
of the National Forest System.” and inserting in lieu thereof 
“for offenses committed within the National Forest System or 
which affect the administration of the National Forest 
System.”; and 

(3) by adding at the end thereof the following new paragraphs: 

“(3) the Forest Service shall cooperate with the Attorney 
General in carrying out the seizure and forfeiture provisions of 
section 511 of the Controlled Substances Act (21 U.S.C. 881) for 
violations of the Controlled Substances Act relating to offenses 
committed within the National Forest System, or which affect 
the administration of the National Forest System; 

“(4) the Secretary is authorized to designate law enforcement 
officers of any other Federal agency, when the Secretary deter- 
mines such yen grr iaaee to be economical and in the public 
interest, and with the concurrence of that agency, to exercise 
the powers and authorities of the Forest Service while assisting 
the Forest Service in the National Forest System, or for activi- 
ties administered by the Forest Service; and 

“(5) the Forest Service is authorized to accept law enforce- 
ment designation from any other Federal agency or agency of a 
State or political subdivision thereof for the purpose of cooperat- 
ing in a multi-agency law enforcement task force investigation 
of violations of the Controlled Substances Act and other offenses 
committed in the course of or in connection with such 
violations.”. 


(d) AUTHORIZATION OF APPROPRIATIONS.— 


(1) NATIONAL FOREST SYSTEM.—Section 15006 of title XV of the 
Anti-Drug Abuse Act of 1986 (16 U.S.C. 559e) is amended to read 
as follows: 
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“SEC. 15006. FOREST SERVICE AUTHORIZATION. 16 USC 559e. 


“In order to improve Federal law enforcement activities relating 
to the use and production of narcotics and controlled substances on 
lands administered by the Forest Service, from amounts appro- 
priated there shall be made available to the Secretary, in addition to 
sums made available under other authority of law, $10,000,000 for 
fiscal year 1989, and for each fiscal year thereafter, to be used for 
employment and training of additional and existing Forest Service 
law enforcement personnel, for expenses related to such employ- 
ment, training, equipment, and facilities, and for cooperative pro- 
grams with State and local law enforcement agencies.”’. 

(2) NATIONAL PARK SERVICE POLICE.—Section 5052 of title V of 
the Anti-Drug Abuse Act of 1986 (16 U.S.C. 1 note) is amended 
to read as follows: 


“SEC. 5052. NATIONAL PARK AUTHORIZATION. 


“In order to improve Federal law enforcement activities relating 
to the use and production of narcotics and controlled substances in 
National Park System units, from amounts 5 ote gg there shall 
be made available to the Secretary of the Interior, in addition to 
sums made available under other authority of law, $3,000,000 for 
fiscal year 1989, and for each fiscal year thereafter, to be used for 
the pas and training of officers or employees of the Depart- 
ment of the Interior designated pursuant to section 10(b) of the Act 
of Au 18, 1970 (16 U.S.C. 1a-6), for equipment and facilities to be 
used by such personnel, and for expenses related to such employ- 
ment, training, equipment, and facilities.”’. 

BUREAU OF LAND MANAGEMENT.—Title V of the Anti-Drug 
Abuse Act of 1986 is amended by adding at the end thereof the 


following new subtitle: 
“Subtitle C—Bureau of Land Management Program Bureau of Land 
anagemen 
“SEC. 5061. SHORT TITLE. Ruformenant 


“This subtitle may be cited as the ‘Bureau of Land Management Supplemental 
Drug Enforcement Supplemental Authority Act’. Authority Act. 


43 USC 2 note. 
“SEC. 5062. BUREAU OF LAND MANAGEMENT AUTHORIZATION. 


“In order to improve Federal law enforcement activities relating 
to the use and production of narcotics and controlled substances on 
Bureau of Land Management public lands, from amounts appro- 
priated there are made available to the Secretary of the Interior, in 
addition to sums made available under other authority of law, 
$1,500,000 for fiscal year 1989, and for each fiscal year thereafter, to 
be used for the employment and training of additional and existin 
personnel, for equipment and facilities to be used by such personnel, 
and for expenses related to such employment, training, equipment, 
and facilities.”. 

(e) DESIGNATION OF AuTHORITY.—The National Forest System 
Drug Control Act of 1986 is amended by inserting after section 15007 
(16 U.S.C. 559f) the following new section: 


“SEC. 15008. DESIGNATION AUTHORITY OF SECRETARY OF AGRICULTURE. 16 USC 559g. 


“(a) Purpose.—It is the camer of this section to authorize the 
Secretary of Agriculture to e law enforcement operations more 
efficient in connection with the administration and use of the 
National Forest System. 
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“(b) OFFICERS OF OTHER AGENCIES.—The Secretary is authorized to 
designate law enforcement officers of any other Federal agency, 
when the Secretary determines such designation to be economical 
and in the public interest, and with the concurrence of that agency, 
to exercise the powers and authorities of the Forest Service while 
assisting the Forest Service in the National Forest System, or for 
activities administered by the Forest Service. 

“(c) ACCEPTANCE BY Forest Service.—The Forest Service is au- 
thorized to accept law enforcement designation from any other 
Federal agency or agency of a State or political subdivision thereof 
for the purpose of cooperating in the investigation and enforcement 
of any Federal or State law or ordinance and regulation of any such 
agency, when such investigation or enforcement is mutually bene- 
ficial to the National Forest System and the cooperating agency or 
jurisdiction, upon entering into a memorandum of understanding or 
cooperative agreement with such agency or jurisdiction.”’. 

(f) CRIMINAL PENALTY FOR PLacinc Hazarpous or INJuURIOUS 
DeEvIcEs ON FepERAL LANnps.—Chapter 91 of title 18, United States 
Code, is amended by adding at the end the following new section: 


“§ 1864. Hazardous or injurious devices on Federal lands 


“(a) Whoever— 

“(1) with the intent to violate the Controlled Substances Act, 

“(2) with the intent to obstruct or harass the harvesting of 
timber, or 

“(3) with reckless disregard to the risk that another person 
will be placed in danger of death or bodily injury and under 
circumstances manifesting extreme indifference to such risk, 

uses a hazardous or injurious device on Federal land, on an Indian 
reservation, or on an Indian allotment while the title to such 
allotment is held in trust by the United States or while such 
allotment remains inalienable by the allottee without the consent of 
the United States shall be punished under subsection (b). 

“(b) An individual who violates subsection (a) shall— 

“(1) if death of an individual results, be fined under this title 
or imprisoned for any term of years or for life, or both; 

“(2) if serious bodil y injury to any individual results, be fined 
ein naa title or imprisoned for not more than twenty years, 
or both; 

“(8) if bodily injury to any individual results, be fined under 
this title or imprisoned for not more than ten years, or both; 

“(4) if damage exceeding $10,000 to the property of any 
individual results, be fined under this title or imprisoned for not 
more than ten years, or both; and 

“(5) in any other case, be fined under this title or imprisoned 
for not more than one year. 

“(c) Any individual who is punished under subsection (b)3), (4), or 
(5) after one or more prior convictions under any such subsection 
shall be fined under this title or imprisoned for not more than ten 
years, or both. 

“(d) As used in this section— 

“(1) the term ‘serious bodily injury’ means bodily injury 
which involves— 

“(A) a substantial risk of death; 
“(B) extreme physical pain; 
“(C) protracted and obvious disfigurement; and 
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“(D) protracted loss or impairment of the function of 
bodily member, organ, or mental faculty; and 
(2) the term ‘bodily injury’ means— 
(A) a cut, abrasion, bruise, burn, or disfigurement; 
‘(B) physical pain; 
“(C) illness; 
*(D) impairment of the function of a bodily member, 
organ, or mental faculty; or 
‘(E) any other injury to the body, no matter how tem- 


porary. 
“(3) the term ‘hazardous or injurious device’ means a device, 
which when assembled or placed, is capable of causing bodily 
injury, or damage to property, by the action of any person 
making contact with such device subsequent to the assembly or 
placement. Such term includes guns attached to trip wires or 
other triggering mechanisms, ammunition attached to trip 
wires or other triggering mechanisms, or explosive devices at- 
tached to trip wires or other triggering mechanisms, sharpened 
stakes, lines or wires, lines or wires with hooks attached, nails 
placed so that the sharpened ends are positioned in an upright 
manner, or tree sche es devices including spikes, nails, or other 
objects hamme: driven, fastened, or otherwise placed into or 
on any timber, whether or not severed from the stump.”. 

(g) CLERICAL AMENDMENT.—The table of sections for chapter 91 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 

“1864. Hazardous or injurious devices on Federal lands.”’. 


(h) CRIMINAL PENALTY FOR POLLUTING FEDERAL LANpDs.—Section 
401(b) of the Controlled Substances Act (21 U.S.C. 841(b)) is amended 
by mea at the end the following new paragraph: 

) Any person who violates subsection (a), or attempts to do 
so, and knowingly or intentionally uses a poison, chemical, or 
other hazardous substance on Federal land, and, by such use— 

“(A) creates a serious hazard to humans, wildlife, or 

domestic animals, 

“(B) degrades or harms the environment or natural re- 

sources, or 

on pollutes an aquifer, spring, stream, river, or body of 


shall } be f fined i in accordance with title 18, United States Code, or 
imprisoned not more than five years, or both.” 

(i) Duc Pottution Funp.—Section 516 of the Controlled Sub- 
stances Act (21 U.S.C. 886) is amended by adding at the end the 
following new subsection: 

“(d)1) There is established in the Treasury a trust fund to be 
known as the ‘Drug Pollution Fund’ (hereinafter referred to in this 
subsection as the ‘Fund’), consisting of amounts appropriated or 
credited to such Fund under section 401(bX6). 

“(2) There are hereby appropriated to the Fund amounts equiva- 
lent to the fines imposed under section 401(bX6). 

(3) Amounts in the Fund shall be available, as provided in 
appropriations Acts, for the purpose of making payments in accord- 
ance with paragraph (4) for the clean up of certain pollution result- 
ing from the actions referred to in section 401(b\6). 

‘(4XA) The Secretary of the Treasury, after consultation with the 
Attorney General, shall make payments under paragraph (3), in 
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such amounts as the Secretary determines appropriate, to the heads 
of executive agencies or departments that meet the requirements of 
subparagraph (B). 

“(B) In order to receive a payment under paragraph (3), the head 
of an executive agency or department shall submit an application in 
such form and containing such information as the Secretary of the 
Treasury shall by regulation require. Such application shall contain 
a description of the fine imposed under section 401(b)\(6), the cir- 
cumstances surrounding the imposition of such fine, and the type 
and severity of pollution that resulted from the actions to which 
such fine applies. 

“(5) For purposes of subchapter B of chapter 98 of the Internal 
Revenue Code of 1986, the Fund established under this paragraph 
shall be treated in the same manner as a trust fund established 
under subchapter A of such chapter.”’. 

(j) ARson INVOLVING TrmBER.—The first undesignated paragraph 
of section 1855 of title 18, United States Code, is amended by 
striking out “not more than $5,000” and inserting in lieu thereof 
“under this title”. 

(k) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Attorney General and the Secretary of Agri- 
culture shall each prepare and submit, to the Committee on 
Agriculture, the Committee on Interior and Insular Affairs, and the 
Committee on the Judiciary of the House of Representatives, and to 
the Committee on iculture, Nutrition, and Forestry, the Commit- 
tee on Energy and Natural Resources, and the Committee on the 
Judiciary of the Senate, a report concerning the activities of the 
Attorney General and the Secretary of Agriculture in expediting 
investigations referred to in section 15003(2) of the National Forest 
Systems Drug Control Act of 1986 (16 U.S.C. 559c(2)). 


Subtitle I—Travel Expenses and Health Care 
of Department of Justice Personnel Serving 
Abroad 


SEC. 6281. AUTHORIZATION OF APPROPRIATIONS FOR TRAVEL AND RE- 
LATED EXPENSES AND FOR HEALTH CARE OF DEPARTMENT 
OF JUSTICE PERSONNEL SERVING ABROAD. 


(a) In GenERAL.—Chapter 31 of title 28, United States Code, is 
amended by adding at the end the following new section: 


“§ 530A. Authorization of appropriations for travel and related 
expenses and for health care of personnel serving 
road 


“There are authorized to be appropriated, for any fiscal year, for 
the Department of Justice, such sums as may be necessary— 

“) for travel and related expenses of employees of the 
Department of Justice serving abroad and their families, to be 
payable in the same manner as applicable with res to the 
Foreign Service under paragraphs (3), (5), (6), (8), (9), (1D, and 
(15) of section 901 of the Foreign Service Act of 1980, and under 
the regulations issued by the of State; and 

“(2) for health care for such emp loyees and families, to be 
provided under section 904 of that Act.” 
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(b) CLertcaL AMENDMENT.—The table of section for chapter 31 of 
title 28, United States Code, is amended by adding at the end the 
following new item: 


“530A. Authorization of appropriations for travel and related expenses and for 
health care of personnel serving abroad.”’. 


Subtitle J—Program-Related and Study 
Provisions 


SEC. 6291. ENHANCEMENT OF THE DRUG AFTERCARE PROGRAM OF THE 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS. 


Section 4(a) of the Contract Services for Drug Dependent Federal 
Offenders Act of 1978 (18 U.S.C. 4255 note) is amended by— 
(1) striking _ “$14,000,000” and inserting “$24,000,000” in 
lieu thereof, and 
(2) striking out “$16,000,000” and inserting “$26,000,000” in 


lieu thereof. 
SEC. 6292. NATIONAL TRAINING CENTER FOR PRISON DRUG REHABILITA- 18 USC 4852 
TION PROGRAM PERSONNEL. note. 


(a) In GeNERAL.—The Director of the National Institute of Correc- 
tions, in consultation with persons with expertise in the field of 
community-based drug rehabilitation, shall establish and operate, at 
any suitable location, a national training center (hereinafter in this 
section referred to as the “center’’) for training Federal, State, and 
local prison or jail officials to conduct drug rehabilitation programs 
for criminals convicted of drug-related crimes and for drug-depend- 
ent criminals. Programs conducted at the center shall include train- 
ing for correctional officers, administrative staff, and correctional 
mental health professionals (including subcontracting agency 
personnel). 

(b) Destin AND ConsTRUCTION OF FaciLities.—The Director of the 
National Institute of Corrections shall design and construct facilities 
for the center. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise authorized to be appropriated with respect to the Na- 
tional Institute of Corrections, there are authorized to be appro- 
priated to the Director of the National Institute of Corrections— 

(1) for establishment and operation of the center, for curricu- 
lum development for the center, and for salaries and expenses 
of personnel at the center, not more than $4,000,000 for each of 
fiscal years 1989, 1990, and 1991; and 

(2) for design and construction of facilities for the center, not 
more than $10,000,000 for fiscal years 1989, 1990, and 1991. 


SEC, 6293. STUDY OF ALTERNATIVE JUDICIAL SYSTEM. 


The Attorney General shall study the feasibility of prosecuting 
Federal drug-related offenses in a manner alternative or supple- 
mental to the current criminal justice system. The Attorney Gen- 
eral shall report the results of such study to Congress not later than 
180 days after the date of the enactment of this Act. 
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21 USC 858, 


5 USC 5541 note. 


Subtitle K—Manufacturing Offenses 


SEC. 6301. CRIMINAL PENALTY FOR ENDANGERING HUMAN LIFE WHILE 
ILLEGALLY MANUFACTURING A CONTROLLED SUBSTANCE. 


(a) IN GenerRaL.—Part D of the Controlled Substances Act is 
amended by adding at the end the following new section: 


“ENDANGERING HUMAN LIFE WHILE ILLEGALLY MANUFACTURING A 
CONTROLLED SUBSTANCE 


“Sec. 417. Whoever, while manufacturing a controlled substance 
in violation of this title, or attempting to do so, or transporting or 
causing to be transported materials, including chemicals, to do so, 
creates a substantial risk of harm to human life shall be fined in 
accordance with title 18, United States Code, or imprisoned not 
more than 10 years, or both. 

(b) CueRIcAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by adding at the end of the items relating to part D of title 
II the following new items: 

“416. Establishment of manufacturing operations. 


“417. bors, human life while illegally manufacturing a_ controlled 
substance. 


Subtitle L—Serious Crack Possession Offenses 


SEC. 6371. INCREASED PENALTIES FOR CERTAIN SERIOUS CRACK 
POSSESSION OFFENSES. 


Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is 
amended by inserting after the second sentence the following new 
sentence: “Notwithstanding the preceding sentence, a person con- 
victed under this subsection for the possession of a mixture or 
substance which contains cocaine base shall be fined under title 18, 
United States Code, or imprisoned not less than 5 years and not 
more than 20 years, or both, if the conviction is a first conviction 
under this subsection and the amount of the mixture or substance 
exceeds 5 grams, if the conviction is after a prior conviction for the 

session of such a mixture or substance under this subsection 

omes final and the amount of the mixture or substance exceeds 3 

grams, or if the conviction is after 2 or more prior convictions for the 

ion of such a mixture or substance under this subsection 

ome aan and the amount of the mixture or substance exceeds 1 
gram.’ 


Subtitle M—Miscellaneous Drug Enforcement 


SEC. 6401. PAYMENT OF BONUSES FOR FOREIGN LANGUAGE CAPABILI- 
TIES. 


Notwithstanding any other provision of law, the Drug Enforce- 
ment Administration and the Federal Bureau of Investigation are 
authorized on and after rca 1, 1988, to Py bonuses up to 25 
percent of base pay to yx oo of the Drug nforcement Adminis- 
tration and the Federal ureau of Investigation who possess and 
make substantial use of one or more languages, other than English, 
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in the performance of their official duties. The Administrator of the 
Drug Enforcement Administration and the Director of the se 
Bureau of Investigation shall develop such policies as necessary to 
implement the payment of these bonuses. 


Subtitle N—Sundry Criminal Provisions 


SEC. 6451. VIOLENT FELONIES BY JUVENILES. 


Section 924(e) of title 18, United States Code, is amended— 

(1) in paragraph (eX2XB), by inserting “, = 2 act of j eaenile 
delinquency involving the use or carrying of a firearm, knife, or 
destructive device that would be punishable by imprisonment 
for such term if committed by an adult,” after “one year”; and 

(2) by adding at the end thereof the fo 

“(C) the term ‘conviction’ includes a finding that a person 
has committed an act of juvenile delinquency involving a 
violent felony.”. 


SEC. 6452. LIFE IN PRISON FOR THREE-TIME DRUG OFFENDER. 


(a) PENALTY FoR THIRD OrFENSE.—Section 401(bX1)(A) of the Con- 
trolled Substances Act (21 U.S.C. 841(bX1XA)) i is amended— 

(1) in the sentence beginning “If any person commits” by 
striking “one or more prior convictions” through “have become 
final” and inserting “a prior conviction for a felony drug offense 
has become final”; and 


gente ek cee ale sleet 

narcotic drugs, marihuana, or ressant or stimulant sub- 
stances or a felony under any ly of a State or a foreign country 
that prohibits or restricts conduct rela ting to narcotic drugs, 
marihuana, or depressant or stimulant substances.” 

(b) Conbonianes AMENDMENTS.—({1) Sections 405(b), 405A(b) and 
405B(c) of the Controlled Substances Act (21 U.S.C. 845(b), 845a(b), 
and 845b(c)) are amended— 

(A) by striking “a prior conviction or convictions” and insert- 
a oe conviction”, and 
(B) by inserting at the end thereof the following: “Penalties 
for third and subsequent convictions shall be governed by sec- 
ova 401(bX1XA).”. 
2) Section 405(b) of the Controlled Substances Act (21 USC. 
845(b)) is amended by striking “or subsequent” from the caption. 


SEC. 6453. eee FOR IMPORTATION BY AIRCRAFT AND OTHER 28 USC 994 note. 


(a) In GeNERAL.—Pursuant to its authority under section 994(p) of 
title 28, United States Code, and section 21 of the Sentencing Act of 
1987, the United States Sen Sentencing Commission — promulgate 
guidelines, or shall amend existing guidelines, to provide that a 

convicted of violating section 1010(a) of the Controlled 
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28 USC 994 note. 


Substances Import and Export Act (21 U.S.C. 960(a)) under cir- 
cumstances in which— 

(1) an aircraft other than a regularly scheduled commercial 
air carrier was used to import the controlled substance; or 

(2) the defendant acted as a pilot, copilot, captain, navigator, 
flight officer, or any other operation officer aboard any craft or 
vessel carrying a controlled substance, 

shall be assigned an offense level under chapter 2 of the sentencing 
guidelines that is— 

(A) two levels greater than the level that would have been 
assigned had the offense not been committed under cir- 
cumstances set forth in (A) or (B) above; and 

(B) in no event less than level 26 

(b) Errect oF AMENDMENT.—If the sentencing guidelines are 
amended after the effective date of this section, the Sentencing 
Commission shall implement the instruction set forth in subsection 
(a) so as to achieve a comparable result. 


SEC. 6454. ENHANCED PENALTIES FOR OFFENSES INVOLVING CHILDREN. 


(a) In GENERAL.—Pursuant to its authority under section 994(p) of 
title 28, United States Code, and section 21 of the Sentencing Act of 
1987, the United States Sentencing Commission shall promulgate 
guidelines, or shall amend existing guidelines, to provide that a 
defendant convicted of violating sections 405, 405A, or 405B of the 
Controlled Substances Act (21 U.S.C. 845, 845a or 845b) involving a 
person under 18 years of age shall be assigned an offense level under 
chapter 2 of the sentencing guidelines that is— 

(1) two levels greater than the level that would have been 
assigned for the underlying controlled substance offense; and 
(2) in no event less than level 26 

(b) Errects or AMENDMENT.—If the sentencing guidelines are 
amended after the effective date of this section, the Sentencing 
Commission shall implement the instruction set forth in subsection 
(a) so as to achieve a comparable result. 

(c) MuttipLe ENHANCEMENTS.—The guidelines referred to in 
subsection (a), as promulgated or amended under such subsection, 
shall provide that an offense that could be subject to multiple 
enhancements pursuant to such subsection is subject to not more 
than one such enhancement. 


SEC. 6455. EXCEPTION TO MANDATORY MINIMUM PENALTY FOR FIRST 
OFFENSE. 


Section 405(a) of the Controlled Substances Act (21 U.S.C. 845(a)) is 
amended by inserting at the end the following: “The mandatory 
minimum sentencing provisions of this subsection shall not apply to 
offenses involving 5 grams or less of marihuana.”. 


SEC. 6456. ELIMINATION OF EXCEPTION TO MANDATORY MINIMUM FOR 
SECOND OFFENSES. 

Section 405(b) of the Controlled Substances Act (21 U.S.C. 845(b)) is 
amended by striking “The mandatory minimum sentencing provi- 
sions of this paragraph shall not apply to offenses involving 5 grams 
or less of marihuana.”’. 
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SEC. 6457. POSSESSION WITH INTENT TO DISTRIBUTE WITHIN 1,000 FEET 
OF A SCHOOLYARD. 


Sections 405A (a) and (b) of the Controlled Substances Act (21 
U.S.C. 845a (a) and (b)) are amended by inserting “ , possessing with 
intent to distribute,” after ‘‘distributing”’. 


SEC. 6458. PLAYGROUNDS, YOUTH CENTERS, SWIMMING POOLS AND 
VIDEO ARCADES. 


(a) Sections 405A (a) and (b) of the Controlled Substances Act (21 
U.S.C. 845a (a) and (b)) are amended by inserting “, or within 100 
feet of a playground, public or private youth center, public swim- 
ming pool, or video arcade facility,” after “university’’. 

(b) Section 405A of the Controlled Substances Act (21 U.S.C. 845a) 
is amended by adding at the end thereof the following subsection: 

“(d) For the purposes of this section— 

“(1) The term ‘playground’ means any outdoor facility (includ- 
ing any parking lot appurtenant thereto) intended for recre- 
ation, open to the public, and with any portion thereof contain- 

ing three or more separate apparatus intended for the recre- 
ps of children including, but not limited to, sliding boards, 
swingsets, and teeterboards. 

“(2) The term ‘youth center’ means any recreational facility 
and/or gymnasium (including any pecking lot appurtenant 
thereto), intended primarily for use Eger under 18 years 
of age, which regularly provides athletic, civic, or cultural 
activities. 

“(3) The term ‘video arcade facility’ means any facility, 
legally accessible to persons under 18 years of age, intended 
primarily for the use of pinball and video machines for amuse- 
ment containing a minimum of ten pinball and/or video 
machines. 

“(4) The term ‘swimming pool’ includes any parking lot 
appurtenant thereto.”. 


SEC. 6459. APPLICATION OF MANDATORY MINIMUM PENALTIES TO PUR- 
CHASE OF CONTROLLED SUBSTANCES FROM MINORS. 


Section 405b(a) of the Controlled Substances Act (21 U.S.C. 
845b(a)) is amended by— 
(1) striking “or” after the semicolon in paragraph (1); 
(2) wren period at the end of paragraph (2) and insert- 
ing “; or’ 
(3) adding at the end thereof the following: 
“(3) receive a controlled substance from a person under 18 
years of age, other than an immediate family member, in 
violation of this title or title III.”. 


SEC. 6460. ENHANCED PENALTIES FOR USE OF CERTAIN WEAPONS IN 
CONNECTION WITH A CRIME OF VIOLENCE OR DRUG 
TRAFFICKING CRIME. 


a (cX1) of section 924 of title 18, United States Code, is 
amended— 
(1) in the first sentence, by striking “ten years” and inserting 
“thirty years”; and 
(2) in the second sentence— 
os by striking “ten years” and inserting ‘‘twenty years”; 
an 
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Real property. 


(B) by striking “20 years” and inserting “life imprison- 
ment without release”. 


SEC. 6461. INCLUSION OF FEDERAL FIREARMS VIOLATIONS AS PREDI- 
CATE WIRETAP OFFENSES. 


Section 2516(1) of title 18, United States Code, is amended by 
adding at the end thereof the following: 
“(m) any felony violation of sections 922 = 924 of title 18, 
United States Code (relating to firearms); and 
“(n) any violation of section 5861 of the Internal Revenue 
Code of 1986 (relating to firearms).”. 


SEC. 6462. INCREASED PENALTIES FOR CERTAIN FIREARMS OFFENSES. 


Section 924(a) of title 18, United States Code, is amended by— 
(1) inserting “or 3” after “paragraph 2” in paragraph (1); 
(2) striking out “(g), (i), D. in subparagraph (aX 1B); 
(3) redesignating subsection (aX2) as subsection (aX3); and 
(4) inserting a new subsection (aX2) to read as follows: 
“(2) Whoever knowingly violates subsections (d), (g), (h), (i), (j), or 
(o) of section 922 shall be fined as provided in this title, imprisoned 
not more than 10 years or both.”. 


SEC. 6463. MONEY LAUNDERING FORFEITURES. 


(a) Crvi. Forrerrure.—Section 981(aX1) of title 18, United States 
Code, is amended— 
(@) af striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) Any property, real or personal, involved in a trans- 
action or attempted transaction in violation of section 
5313(a) or 5324 of title 31, or of section 1956 or 1957 of this 
title, or any pocorn traceable to such property. However, 
no property shall be seized or forfeited in the case of a 
violation of section 5313(a) of title 31 by a domestic financial 
institution examined by a Federal — supervisory agency 
or a financial institution regulated by the Securities and 
Soret sad Commission or a partner, director, or employee 


(2) iM niea out subparagraph (C). 

(b) ConFOoRMING AMENDMENT.—Section 981(b) of title 18, United 
States Code, is amended by striking out “involved in a violation of 
ee or 1957 of this ype erica aw hs by the cose oad the 

any property su 2a to forfeiture under su jon 
(aX1XC©) of ahs section’ eats flava rting in lieu thereof “involved in a 
violation of section 5313(a) or 5324 of title 31 or of section 1956 or 
1957 of this title investigated by the Secretary of the Treasury”. 

(c) CammmNAL Posewergne-stlection 982(a) of title 18, United States 
Code, is amended to read as follows: 

“(a) The court, in imposing sentence on a person convicted of an 
offense in violation of section 5313(a) or 5324 of title 31, or of section 
1956 or 1957 of this title, shall order that the person forfeit to the 
United States any ee beek real or personal, involved in such 
offense, or a age traceable to such property. However, no 
property shall or forfeited in the case of a violation of 
section 5313(a) title 31 by a domestic financial institution exam- 
ined by a Federal bank supervisory agency or a financial institution 
regulated by the ene & rom Exchange Commission or a partner, 
director, or employee the 
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SEC. 6464. FORFEITURE OF SUBSTITUTE ASSETS FOR MONEY LAUNDER- 
ING OFFENSE. 


Section 982(b) of title 18, United States Code, is amended— 

(1) by striking “(0)” both places it appears, and inserting “(p)” 
in lieu thereof; and 

(2) by adding at the end the following: “However, the substi- 
tution of assets provisions of subsection 413(p) shall not be used 
to order a defendant to forfeit assets in place of the actual 
property laundered where such defendant acted merely as an 
intermedi who handled but did not retain the property in 
the course of the money laundering offense.”’. 


SEC. 6465. UNDERCOVER “STING” OPERATIONS IN MONEY LAUNDERING 
CASES. 


Section 1956(a) of title 18, United States Code, is amended by 
a par. ph (a)(2) the following new paragraph: 
(8) oever, with the intent— 
“(A) to promote the carrying on of specified unlawful activity; 
“(B) to conceal or disguise the nature, location, source, owner- 
ship, or control of property believed to be the proceeds of 
specified unlawful activity; or 
*(C) to avoid a transaction reporting requirement under State 
or Federal law, 
conducts or attempts to conduct a financial transaction involving 
property represented by a law enforcement officer to be the proceeds 
of specified unlawful activity, or property used to conduct or facili- 
tate specified unlawful activity, be fined under this title or 
imprisoned for not more than bce or both. For purposes of this 
ang eg the term ‘represented’ means any representation made 
a law enforcement officer or by another person at the direction 
of, or with the approval of, a Federal official authorized to inves- 
tigate or prosecute violations of this section.”. 


SEC. 6466. SPECIFIED UNLAWFUL ACTIVITY. 
" Section 1956(cX'7XD) of title 18, United States Code, is amended 


(1) inserting “section 542 (relating to entry of goods by means 
of Eros statements),” after “securities of States and private 
entities),”; 

(2) inserting “section 549 (relating to removing from 
Customs custody),” after “smuggling goods into the United 
ey “tne 2319 (relating to ht inf 

inse “section relating copyright infringe- 
ment), section 310 of the Controlled Substances Act (21 U.S.C. 
830) a to precursor and essential chemicals), section 590 
of the Tariff Act of 1930 (19 U.S.C. 1590) (relating to aviation 
smuggling), section 1822 of the Mail Order Paraphernalia 
Control Act (100 Stat. 3207-51; 21 U.S.C. 857) (re. _ 
transportation of drug paraphenalia),” after “postal robbery 
and theft) of this title,”’. 


SEC. 6467, MINORS CONVICTED OF DRUG TRAFFICKING. 


(a) DELINQUENCY PROCcEEDINGS.—Section 5032 of title 18, United 
States Code, is amended— 

(1) in the first undesignated paragraph, by striking out “sec- 

tion 841, 952(a), 955, or 959 of title 21,” and inse: in lieu 

thereof “section 401 of the Controlled Substances Act (21 U.S.C 
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28 USC 994 note. 


841), or section 1002(a), 1003, 1005, 1009, or 1010(b) (1), (2), or (8) 
of the Controlled Substances Import and Export Act (21 U.S.C. 
rig la 953, 955, 959, 960(b) (1), (2), (3)), or section 922(p) of this 
ie, ; an 
(2) in the fourth undesignated paragraph— 

(A) by striking out “section 841, 952(a), 955, or 959 of title 
21,” and inserting in lieu thereof “section 401 of the Con- 
trolled Substances Act (21 U.S.C. 841), or section 1002(a), 
1005, or 1009 of the Controlled Substances Import and 

Export Act (21 U.S.C. 952(a), 955, 959),”; 
(B) by inserting after “2275 of this es " the following: 
“subsection (bX1) (1) (A), (B), or (C), (d), or (e) of section 401 of 
the Controlled Substances Act, or section 1002(a), 1003, 
1009, or 1010(b) (1), (2), or (3) of the Controlled Substances 
Import and Export Act (21 U.S.C. 952(a), 9538, 959, 960(b) (1), 
(b) SuRRENDER TO State AUTHORITIES.—The first undesignated 
paragraph of section 5001 of title 18, United States Code, is amended 
by inserting before the period at the end thereof the following: 
, unless such surrender is precluded under section 5032 of this title”. 


SEC. 6468. DRUG OFFENSES WITHIN FEDERAL PRISONS. 


(a) Twenty YEAR MAXIMUM PENALTy.—Section 1791(b) of title 18, 
United States Code, is amended— 

(1) by redesignating paragraphs (1) through (4) as (2) through 
(5), respectively; 

(2) by inserting before paragraph (2), as so redesignated, the 
following new paragraph (1): 

“(1) imprisonment for not more than 20 years, or both, if the 
object is specified in subsection (d)1\C) of this section;”; and 

” a paragraph (3), as so redesignated, by striking “or 
(cX1XC)”. 

(b) ConsecuTIVE SENTENCES.—Section 1791 of title 18, United 

States Code, is further amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new subsec- 
tion (c): 

“(c) Any punishment imposed under subsection (b) for a violation 
of this section by an inmate of a prison shall be consecutive to the 
sentence being served by such inmate at the time the inmate 
commits such violation.”. 

(c) Pursuant to its authority under section 994(p) of title 28, 
United States Code, and section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall promulgate guidelines, 
or shall amend existing guidelines, to provide that a defendant 
convicted of violating section 1791(a\1) of title 18, United States 
Code, and punishable under section 1791(bX1) of that title as so 
redesignated, shall be assigned an offense level under chapter 2 of 
the sentencing guidelines that is— 

(1) two levels greater than the level that would have been 
assigned had the offense not been committed in prison; and 
(2) in no event less than level 26. 

(d) If the sentencing Fae sed are amended after the effective 
date of this section, the Sentencing Commission shall implement the 
—e" set forth in subsection (c) so as to achieve a comparable 
result. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4377 


SEC. 6469. AUTHORIZATION OF POSTAL SERVICE TO INVESTIGATE 
MONEY LAUNDERING. 


(a) JuRIspICTION.—(1) Section 1956 of title 18, United States Code, 
is amended by striking all that follows “appropria ”” in subsection 
(e) and inserting the following: ‘and, with respect to offenses over 
which the United States Postal Service has jurisdiction, by the 
Postal Service. Such authority of the Secretary of the Treasury and 
the — Ragen Japon ad reg te accordance — an agree- 
ment which s ente into y the Secretary o > Craeeery, 
the Postal Service, and the Attorney General.” 

(2) Section 1957 of title 18, United States Code, is amended by 
striking all that follows “appropriate” in subsection (e) and insert- 
ing the following: “and, with respect to offenses over which the 
United States Postal Service has er ge by the Postal Service. 
Such authority of the Secretary of the Treasury and the Postal 
Service shall be exercised in accordance with an agreement which 
shall be entered into by the Secretary of the Treasury, the Postal 
Service, and the Attorney General.” 

(b) ConrorMING AMENDMENTS.—Section 981 of title 18, United 
States noe is amended by— 

ress. ‘or the. Postal Service” in subsection (b) following 

the the Treasury” the first two times it appears; 

Pe striking “the Attorney General or the Secretary of the 

in subsections (bX2) and (c) — (e) and inserting 

“the Attorney General, the Secretary of the hiatus or the 
Postal Service”; 


United States — is amended by insartiok “or the P 
tion Service” after “supervising agency’’. 
SEC. 6470. CONTROLLED SUBSTANCES AND RELATED AMENDMENTS. 


(a) Arrempt AND Consprracy AMENDMENTS.—Section 406 of the 
Controlled Substance Act (21 U.S.C. 846) and section 1013 of the 
TT can “ie Poet Sat 963) are 

amended by striking “ punishable” and all that follows through 
ee ee ee ‘shall be subject to the same penalties 


Wr Pa ivieviiies Aasmaan Maal EA Winellie oe Dav. 
CEEDS OF A ForeiGN DruG OFFENSE. (B) of section 
memes ore 18, Jeger youpernnntiaae4 is amen oo 


and 
(5) inserting “constituting the offense against the forei 
nation” after “such act or activity’’. si 
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(c) CLARIFICATION OF CONTROLLED SUBSTANCE ANALOGUE PROvI- 
SION.—Section 203 of the Controlled Substances Act (21 U.S.C. 813) 
is amended by striking “this title and title IIT’ and inserting “any 
Federal law”. 

(d) CoRRECTION OF REFERENCE RELATING TO MANDATORY PRISON 
TERMS FOR JUVENILE DruG TRAFFICKING.—Section 405B(e) of the 
Controlled Substances Act (21 U.S.C. 845b(e)) is amended by striking 
“required by section 401(b)”. 

(e) CoRRECTION OF TYPOGRAPHICAL ERROR. —Section 981(a\(2) of 
title 18, United States Code, is amended by striking ‘‘emission” and 
inserting “omission” 

(f) CORRECTION OF REFERENCE TO SUBSECTION. —Section 981(i1) of 
title 18, United States Code, is amended by striking “subchapter” 
and inserting “subsection’’. 

(g) MANDATORY Minimum PENnatry FoR TRAFFICKING IN SUBSTAN- 
TIAL QUANTITY OF METHAMPHETAMINE.—Subparagraph (A) of section 
401(b\(1) of the ‘Controlled Substances Act (21 U.S.C. 841(bX1)) is 
amended— 

(1) by striking “or” at the end of clause (vi); 
(2) by inserting “or” at the end of clause (vii); and 
(3) by adding a new clause (viii), as follows: 

“(viii) 100 grams or more of methamphetamine, its salts, 
isomers, and salts of its isomers or 100 grams or more 
of a mixture or substance containing a detectable 
amount of methamphetamine, its salts, isomers, or salts of 
its isomers;”’. 

(h) ConrorMING AMENDMENT.—Subparagraph (B) of section 
401(b\(1) of the Controlled Substances Act (21 U.S.C. 841(b\(1)) is 
amended— 

(1) by striking “or” at the end of clause (vi); 
(2) by inserting “or” at the end of clause (vii); and 
(3) by adding a new clause (viii), as follows: 

“(viii) 10 grams or more of methamphetamine, its salts, 
isomers, and salts of its isomers or 100 grams or more of a 
mixture or substance containing a detectable amount of 
methamphetamine, its salts, isomers, or salts of its iso- 
mers;’’. 


SEC. 6471. MONEY LAUNDERING AMENDMENTS. 


(a) INSERTION OF INCOME TAX PREDICATE FOR MONEY LAUNDERING 
OFFENSE.—Section 1956(aX1XA) of title 18, United States Code, is 
amended to read as follows: 

“(AXi) with the intent to promote the carrying on of 
specified unlawful activity; or 

“(ii) with intent to engage in conduct constituting a viola- 
tion of section 7201 or 7206 of the Internal Revenue Code of 
1986; or’. 

(b) TRANSMISSION OR TRANSFER.—Section 1956(aX2) of title 18, 
United States Code, is amended by striking “transports or attempts 
to transport” and inserting “transports, transmits, or transfers, or 
attempts to transport, transmit, or transfer”. 

(c) CLARIFICATION OF SCOPE OF STay OF CiviL ForFEITURE.—Section 
981(g) of title 18, United States Code, is amended by inserting 
“ Federal, State or local,” after “law”. 
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SEC. 6472. BALLISTIC KNIFE ACT JURISDICTIONAL CLARIFICATIONS. 


— Knife Prohibition Act of 1986 (15 U.S.C. 1245) is 
amended— 

(1) by, —— me ey possesses, manufactures, sells, or 
imports in or affecting interstate commerce, 
within any sTerrions ; oF possesion of the United States, within 
Indian country (as fined i in section 1151 of title 18), or within 
the special maritime and territorial jurisdiction of the United 
States (as defined in section 7 of title 18), knowingly possesses, 
manufactures, sells, or im ree 5 so and 

(2) by striking “or State” before “crime of violence’. 


SEC. 6473. COMMON CARRIER OPERATION AMENDMENTS. 


‘i (a) eK ONAL cg gp : suiking “ar 342 pl rt br United 
tates e, is amen y ing “drugs” inserting “any 
controlled substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802))”. 

(b) CONFORMANCE OF Fine LeveL.—Section 342 of title 18, United 
States Code, i is amended by striking “fined not more than $10, 000,” 
and inserting “fined under this title,”’. 

(c) LimITATION AND CLARIFICATION OF PRESUMPTIONS.—Section 343 
of title 18, United States Code, is amended— 

) in parserare (1) by striking “10” and inserting “.10 
percent” and by striking ‘ ‘conclusively”’; and 
(2) in oaregrent (2) by striking ‘ ‘conclusively”. 
SEC. 6474. EXPLOSIVES OFFENSES AMENDMENTS. 


(a) EXPANSION OF OFFENSE TO CERTAIN AIRPORTS AND STRENGTHEN- 
ING oe * ghana 844(g) of title 18, United States Code, is 
amended— 

(1) by striking “Whoever” and inserting “(1) Except as pro- 
vided in paragraph (2), whoever”; 
(2) by inserting “in an ag te that is subject to the regulatory 
authority of the Federal viation Administration, or” after 
an exp losive”’; : 
(3) by inserting’ ‘or airport” after “such buildi 
ae by stri “not = than one year, or Bid not more 
han $1, 000, or both” and inserting “not more than five years, 
re fined under this title, of both”; and 
(5) meetings at the end thereof the following: 
“ e provisions of this subsection shall not be applicable 


“(A) the possession of ammunition (as that term is de- 
fined in regulations issued poe ursuant to this chapter) in an 
irport that is subject to the regulatory authority of the 
eral Aviation Administration if such ammunition is 
either in checked e or in a closed container; or 
“(B) the possession of an explosive in an airport if the 
—— and transportation of such onure is exempt 
rom, or subject by and in accordance with, regulations of 
the Research and Special Projects Administration for the 
handling of hazardous materials pursuant to the Hazardous 
re Transportation Act (49 App. U.S.C. 1801, et 


(b) Centacreaiantint OFFENSE he UsING oR CARRYING AN EXPLOSIVE 
IN COMMISSION OF A FEDERAL FELONY.—Section 844(h) of title 18, 
United States Code, is amended— 
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(1) by striking “unlawfully” in paragraph (2); and 

(2) by striking “shall be sentenced” through the remainder of 
the subsection and inserting the following: 

“including a felony which provides for an enhanced punish- 
ment if committed by the use of a deadly or dangerous 
weapon or device shall, in addition to the punishment 
provided for such felony, be sentenced to imprisonment for 
five years. In the case of a second or subsequent conviction 
under this subsection, such person shall be sentenced to 
imprisonment for ten years. Notwithstanding any other 
provision of law, the court shall not place on probation or 
suspend the sentence of any person convicted of a violation 
of this subsection, nor shall the term of imprisonment 
imposed under this subsection run concurrently with any 
other term of imprisonment including that imposed for the 
felony in which the explosive was used or carried.” 

(c) CONFORMING DEFINITIONAL CHANGE.—Section 842(d\5) of title 

18, United States Code, is amended to read as follows: 

“(5) is an unlawful user of or addicted to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)).”. 

(d) CoNFORMING DEFINITIONAL CHANGE.—Section 842(iX3) of title 
18, United States Code, is amended to read as follows: 

“(3) who is an unlawful user of or addicted to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)).”. 


SEC. 6475. CLARIFICATION OF PROHIBITION OF POSSESSION WITH 
INTENT TO DISTRIBUTE CONTROLLED SUBSTANCES ON AIR- 
CRAFT. 


Section 1010(aX3) of the Controlled Substances Import and Export 
Act (21 US.C. 960(aX3)) is amended by striking “manufactures 
or distributes a controlled substance” and inserting ‘manufac- 
tures, possesses with intent to distribute, or distributes a controlled 
substance”’. 


SEC. 6476. RESTARTING OF SPEEDY TRIAL ACT TIME PERIOD FOR 
DEFENDANTS WHO ABSCOND ON EVE OF TRIAL. 


Section 3161 of title 18, United States Code, is amended by adding 
at the end the following: 

“(kX1) If the defendant is absent (as defined by subsection (hX3)) 
on the day set for trial, and the defendant’s subsequent appearance 
before the court on a bench warrant or other process or surrender to 
the court occurs more than 21 days after the day set for trial, the 
defendant shall be deemed to have first appeared before a judicial 
officer of the court in which the information or indictment is 
pending within the meaning of subsection (c) on the date of the 
defendant’s subsequent appearance before the court. 

“(2) If the defendant is absent (as defined by subsection (hX3)) on 
the day set for trial, and the defendant’s subsequent appearance 
before the court on a bench warrant or other process or surrender to 
the court occurs not more than 21 days after the day set for trial, the 
pre aay rar ste rapa as extended by subsection (h), 
shall be further extended by 21 da: 
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SEC. 6477. ASSIMILATIVE CRIMES ACT AMENDMENTS. 


(a) PENALTIES FOR OPERATING A Motor VEHICLE WHILE UNDER THE 
INFLUENCE OF DruGs or ALcoHoL.—Section 13 of title 18, United 
States Code, is amended— 

(1) by inserting “(a)” before “Whoever”; and 
(2) by adding = the end the following: 

“(b) For purposes of subsection (a) of this section, that which may 
or shall be imposed through judicial or administrative action under 
the law of a State, territory, pone. or district, for a — 
for operating a motor vehicle under the influence of a drug o 
alcohol, shall be considered to be a punishment provided by that 
law. Any — sa the right or privilege to operate a motor 
vehicle imposed under this subsection shall apply only to the special 
maritime and territorial jurisdiction of the United States.” 

(b) IMpLieD ConsENT For CerTAIN Tests.—(1) Chapter 205 of title 
- United States Code, is amended by adding at the end the 

‘ollowing: 


“§ 3117. Implied consent for certain tests 


“(a) CoNSENT.—Whoever operates a motor vehicle in the special Motor vehicles. 
maritime and territorial jurisdiction of the United States consents 
thereby to a chemical test or tests of such person’s blood, breath, or 
urine, if arrested for any offense arising from such person’s driving 
while under the influence of a drug or alcohol in such jurisdiction. 
The test or tests shall be administered upon the request of a police 
officer having reasonable grounds to believe the person arrested to 
have been driving a motor vehicle upon the special maritime and 
territorial jurisdiction of the United States while under the influ- 
ence of drugs or alcohol in violation of the laws of a State, territory, 
possession, or district. 

“(b) Errect or ReFusAL.—Whoever, having consented to a test or 
tests by reason of subsection (a), refuses to submit to such a test or 
tests, after having first been advised of the consequences of such a 
refusal, shall be denied the privilege of operating a motor vehicle 
upon the special maritime and territorial jurisdiction of the United 
States during the period of a year commencing on the date of arrest 
upon which such test or tests was refused, and such refusal may be 
admitted into evidence in any case arising from such person’s 
driving while under the influence of a drug or alcohol in such 
jurisdiction. Any person who operates a motor vehicle in the special 
maritime and territorial jurisdiction of the United States after 
having been denied such privilege under this subsection shall be 
treated for the purposes of any civil or criminal proceedi arising 
oe of such operation as operating such vehicle without a license to 

0 so.” 

(2) The table of sections at the beginning of chapter 205 of title 18, 

United States Code, is amended by adding at the end the following: 


“3117. Implied consent for certain tests.”. 
SEC. 6478. PROTECTION OF FOREIGN OFFICIALS. 


Section 112(b\(3) of title 18, United States Code, is amended by 
striking “but outside the District of Columbia”. 


SEC. 6479. MARIHUANA PLANTS. 


Section 401(b)(1) of the Controlled Substances Act (21 U.S.C. 
841(b\(1)) is amended— 
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28 USC 994 note. 


(1) in paragraph (AXvii), by inserting “, or 1,000 or more 
marihuana plants regardless of weight” after “containing a 
detectable amount of marihuana”; 

(2) in paragraph (BXvii), by inserting “, or 100 or more mari- 
huana plants regardless of weight” after “containing a detect- 
able amount of marihuana’”’; and 

(3) in paragraph (D) by striking out “100 or more marihuana 
Ls sare and inserting in lieu thereof “50 or more marihuana 
plants”. 


SEC. 6480, FINES FOR SIMPLE POSSESSION, 


Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is 
amended— 
(1) in the second sentence— 
(A) by striking out “but not more than $5,000”; 
(B) by striking out “but not more than $10,000”; and 
(C) by striking out “but not more than $25,000”. 


SEC. 6481. CONTINUING CRIMINAL ENTERPRISE. 


(a) INCREASED PENALTIES.—Section 408(a) of the Controlled Sub- 
stances Act is amended by— 
(1) striking “10 years” and inserting “20 years’’; and 
(2) striking “20 years” and inserting ‘30 years”. 
(b) REDESIGNATION.—Subsections (d) and (e) of section 408 of the 
Controlled Substances Act are redesignated as (c) and (d). 


SEC, 6482. COMMON CARRIER OPERATION UNDER THE INFLUENCE OF 
ALCOHOL OR DRUGS. 


(a) Locomortives.—Section 341 of title 18, United States Code, is 
amended by adding after ‘“‘means a” the following: “locomotive, a”. 

(b) Maximum PENALTy.—Section 342 of title 18, United States 
Code, is amended by striking “five” and inserting ‘‘fifteen’’. 

(c) SENTENCING GUIDELINES.—(1) Pursuant to its authority under 
section 994(p) of title 28, United States Code, and section 21 of the 
Sentencing Act of 1987, the United States Sentencing Commission 
shall promulgate guidelines, or shall amend existing guidelines, to 
provide that— 

(A) a defendant convicted of violating section 342 of title 18, 
United States Code, under circumstances in which death re- 
sults, shall be assigned an offense level under chapter 2 of the 
sentencing guidelines that is not less than level 26; and 

(B) a defendant convicted of violating section 342 of title 18, 
United States Code, under circumstances in which serious 
bodily injury results, shall be assigned an offense level under 
al 2 of the sentencing guidelines that is not less than level 

1. 

(2) If the sentencing guidelines are amended after the effective 
date of this section, the Sentencing Commission shall implement the 
untruetion set forth in paragraph (1) so as to achieve a comparable 
result. 


SEC. 6483. AMENDMENT TO THE FEDERAL RULES OF CRIMINAL PROCE- 
DURE. 


The Federal Rules of Criminal Procedure are amended by adding 
after Rule 12.2 the following: 
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“Rule 12.3. Notice of Defense Based Upon Public Authority 


~~ Notice sy DEFENDANT; GOVERNMENT RESPONSE; DISCLOSURE 18 USC app. 
OF WITNESSES.— 

“(1) DEFENDANT'S NOTICE AND GOVERNMENT'S RESPONSE.—A 
defendant intending to claim a defense of actual or believed 
exercise of public authority on behalf of a law enforcement or 
Federal intelligence agency at the time of the alleged offense 
shall, within the time provided for the filing of pretrial motions 
or at such later time as the court may direct, serve upon the 
attorney for the Government a written notice of such intention 
and file a copy of such notice with the clerk. Such notice shall 
identify the law enforcement or Federal intelligence agency and 
any member of such agency on behalf of which and the period of 
time in which the defendant claims the actual or believed 
exercise of public authority occurred. If the notice identifies a 
Federal intelligence agency, the copy filed with the clerk shall 
be under seal. Within ten days after receiving the defendant’s 
notice, but in no event less t! twenty days before the trial, 
the attorney for the Government shall serve upon the defendant 
or the defendant’s attorney a written response which shall 
admit or deny that the defendant exercised the public authority 
identified in the defendant's notice. 

“(2) DISCLOSURE OF WITNESSES.—At the time that the Govern- 
ment serves its response to the notice or thereafter, but in no 
event less than twenty days before the trial, the attorney for the 
Government may serve upon the defendant or the defendant’s 
attorney a written demand for the names and addresses of the 
witnesses, if any, upon whom the defendant intends to rely in 
establishing the defense identified in the notice. Within seven 
days after receiving the Government’s demand, the defendant 
shall serve upon the attorney for the Government a written 
statement of the names and addresses of any such witnesses. 
Within seven days after receiving the defendant’s written state- 
ment, the attorney for the Government shall serve upon the 
defendant or the defendant’s attorney a written statement of 
the names and addresses of the witnesses, if any, upon whom 
the Government intends to rely in opposing the defense identi- 
fied in the notice. 

“(3) ADDITIONAL TIME.—If good cause is shown, the court may 
allow a y additional time to comply with any obligation 
im y this rule. 

“(b) ConTINUING Duty To DiscLose.—If, prior to or during trial, a 
party learns of any additional witness whose identity, if known, 
should have been included in the written statement furnished under 
subdivision (a2) of this rule, that party shall promptly notify in 
writing the other party or the other party’s attorney of the name 
and address of any such witness. 

“(c) FarturE To Compiy.—If a party fails to comply with the 
requirements of this rule, the court may exclude the testimony of 
any undisclosed witness offered in support of or in opposition to the 
defense, or enter such other order as it deems just under the 
circumstances. This rule shall not limit the right of the defendant to 


“(q) Protective Procepures UNAFFECTED.—This rule shall be in 
addition to and shal] not supersede the authority of the court to 
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issue apo protective orders, or the authority of the court to 
order that any pleading be filed under seal. 

“(e) INADMISSIBILITY OF WITHDRAWN DEFENSE BasepD Upon PuBLic 
Autuority.—Evidence of an intention as to which notice was given 
under subdivision (a), later withdrawn, is not, in any civil or crimi- 
nal i a admissible against the person who gave notice of the 
intention.” 


SEC. 6484. WITNESS SERVING SENTENCE ABROAD. 


(a) In GENERAL.—Chapter 223 of title 18, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 3508. Custody and return of foreign witnesses 


“(a) When the testimony of a person who is serving a sentence, is 
in pretrial detention, or is otherwise being held in custody, in a 
foreign country, is needed in a State or Federal criminal proceeding, 
the Attorne 4f General shall, when he deems it appropriate in the 
exercise of his discretion, have the sep cuerenty | to request the tem- 
porary transfer of that person to the United States for the purposes 
of giving such testimony, to transport such person to the United 
States in custody, to maintain the custody of such person while he is 
in the United States, and to return such person to the foreign 
count cam 
“(b) Where the transfer to the United States of a person in custody 
for the porpootti of giving testimony is provided for by treaty or 
convention, by this section, or both, that person shall be returned to 
the foreign pesheces from which he i is transferred. In no event shall 
the return of such person require any request for extradition or 
extradition proceedings, or proceedings under the immigration laws. 

“(c) Where there is a treaty or convention between the United 
States and the foreign country in which the witness is being held in 
custody which provides for the transfer, custody and return of such 
witnesses, the terms and conditions of that treaty shall apply. 
Where there is no such treaty or convention, the Attorney General 
may exercise the authority described in peragreph (a) if both the 
foreign country and the witness give their consent. 

(b) TABLE OF CoNTENTS.—The table of contents for chapter 223 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new item: 


“3508. Custody and return of foreign witnesses.”’. 
SEC. 6485. CLARIFICATIONS REGARDING DRUG PARAPHERNALIA. 


Section 1822 of the Anti-Drug Abuse Act of 1986 (Public Law 99- 
570; 21 U.S.C. 857) is ag. a 
(1) in subsection (d), by striking out “fn violation of the 
Controlled Substances Act” and inserting “, possession of which 
is unlawful under the Controlled Substances Act”; and 
(2) in subsection (2) b y s striking out ‘ ‘primarily intended for 
use with” and inserting “traditionally intended for use with”. 


SEC. 6486. CIVIL PENALTY FOR POSSESSION OF SMALL AMOUNTS OF 
CERTAIN CONTROLLED SUBSTANCES. 


(a) IN GenERAL.—Any individual who knowing] 
trolled substance that is listed in section 40106 1A) of the Con: 
trolled Substances Act (21 U.S.C. 841(bX1XA)) in violation of section 
404 of that Act (21 U.S.C. 841(bX1XA)) in an amount that, as speci- 
fied by regulation of the Attorney General, is a personal use amount 
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shall be liable to the United States for a civil penalty in an amount 
not to exceed $10,000 for each such violation. 

(b) INcomE anpD Net Assets.—The income and net assets of an 
individual shall not be relevant to the determination whether to 
assess a civil penalty under this section or to prosecute the individ- 
ual criminally. However, in determining the amount of a penalt; 
under this section, the income and net assets of an individual shall 
be considered. 

(c) Prior Conviction.—A civil penalty may not be assessed under 
this section if the individual previously was convicted of a Federal or 
State offense relating to a controlled substance as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 802). 

(d) LimrraTIon ON NUMBER OF ASSESSMENTS.—A civil penalty may 
not be assessed on an individual under this section on more than 
two se te occasions. 

(e) ESSMENT.—A civil penalty under this section may be as- 
sessed by the Attorney General only by an order made on the record 
after Mg pilso-y for a hearing in accordance with section 554 of 
title 5, United States Code. The Attorney General shall provide 
written notice to the individual who is the subject of the proposed 
order informing the individual of the opportunity to receive such a 
hearing with respect to the proposed order. The hearing may be held 
only if the individual makes a request for the hearing before the 
re igi of the 30-day period beginning on the date such notice is 
issued. 

(f) CompromisE.—The Attorney General may compromise, modify, 
or remit, with or without conditions, any civil penalty imposed 
under this section. 

(g) JupiciaL Review.—If the Attorney General issues an order 
pursuant to subsection (e) after a peering described in such subsec- 
tion, the individual who is the subject of the order may, before the 
expiration of the 30-day period beginning on the date the order is 
issued, bring a civil action in the appropriate district court of the 
United States. In such action, the law and the facts of the violation 
and the assessment of the civil penalty shall be determined de novo, 
and shall include the right of a trial by jury, the right to counsel, 
and the right to confront witnesses. The facts of the violation shall 
be proved beyond a reasonable doubt. 

) Crvm Action.—If an individual does not request a hearing 
pursuant to subsection (e) and the Attorney General issues an order 
pursuant to such subsection, or if an individual does not under 
subsection (g) seek judicial review of such an order, the Attorney 
General may commence a civil action in any appropriate district 
court of the United States for the purpose of recovering the amount 

and an amount representing interest at a rate computed in 
accordance with section 1961 of title 28, United States . Such 
interest shall accrue from the expiration of the 30-day period de- 
scribed in subsection (g). In such an action, the decision of the 
Attorney General to issue the order, and the amount of the penalty 
pct by the Attorney General, shall not be rs ag to review. 

(i) Limrration.—The Attorney General may not under this subsec- 
tion commence proceeding against an individual after the expiration 
of the 5-year period beginning on the date on which the individual 
allegedly violated subsection (a). 

(j) EXPUNGEMENT ProcepuRES.—The Attorney General shall dis- 
miss the proceedings under this section against an individual upon 
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oe of such individual at any time after the expiration of 3 
years if— 
(1) the individual has not previously been assessed a civil 
penalty under this section; 
(2) the individual has paid the assessment; 
(3) the individual has complied with any conditions imposed 
by the Attorney General; 
(4) the individual has not been convicted of a Federal or State 
offense relating to a controlled substance as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 802); and 
(5) the individual agrees to submit to a drug test, and such 
test shows the individual to be drug free. 
A nonpublic record of a disposition under this subsection shall be 
retained by the Department of Justice solely for the purpose of 
determining in any subsequent proceeding whether the person 
qualified for a civil penalty or expungement under this section. If a 
record is expunged under this su ion, an individual concernin 
whom such an expungement has been made shall not be held 
thereafter under any provision of law to be guilty of perjury, false 
swearing, or making a false statement by reason of is failure to 
recite or acknowledge a proceeding under this section or the results 
thereof in response to an inquiry made of him for any purpose. 


SEC. 6487. PROTECTION OF FORMER FEDERAL OFFICIALS AND MEMBERS 
GF THE FAMILY OF FORMER FEDERAL OFFICIALS. 


(a) FoRMER FEDERAL OFFIcIALs.—Section 111 of title 18, United 
States Code, is amended to read as follows: 


“8111. Assaulting, resisting, or impeding certain officers or 
employees 


“(a) In GENERAL.—Whoever— 

“(1) forcibly assaults, resists, opposes, impedes, intimidates, or 
interferes with any person designated in section 1114 of this 
title while engaged in or on account of the performance of 
official duties; or 

(2) forcibly assaults or intimidates any person who formerly 
served as a person designated in section 1114 on account of the 
performance of official duties during such person’s term of 
service, 

shall be fined under this title or imprisoned not more than three 
years, or both. 

“(b) ENHANCED PENALTY.—Whoever, in the commission of any 
acts described in subsection (a), uses a deadly or dangerous weapon, 
shall be fined under this title or imprisoned not more than ten 
years, or both.”. 

(f) FamiLy MEMBERS OF FORMER FEDERAL OFFICIALS.—Section 
115(a) of title 18, United States Code, is amended to read as follows: 

“(a)(1) Whoever— 

“(A) assaults, kidnaps, or murders, or attempts to kidnap or 
murder, or threatens to assault, kidnap or murder a member of 
the immediate family of a United States official, a United States 
judge, a Federal law enforcement officer, or an official whose 

illing would be a crime under section 1114 of this title; or 

“(B) threatens to assault, kidnap, or murder, a United States 
official, a United States judge, a Federal law enforcement offi- 
cer, or an official whose killing would be a crime under such 
section, 
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with intent to impede, intimidate, or interfere with such official, 
judge, or law enforcement officer while engaged in the performance 
of official duties, or with intent to retaliate against such official, 
judge, or law a officer on account of the performance of 
i fficial duties, shall be punished as provided in subsection (b). 

“(2) Whoever assaults, kidnaps, or murders, or attempts to kidnap 
or murder a member of the immediate family of any person who 
range 3 served as a person designated in aa gs Fp (1), with intent 

to retaliate against such person on account of the performance of 
ee eee ee See ee em pee, HAE Ee 
punished as provided in subsection (b).” 


TITLE VII—DEATH PENALTY AND OTHER 
CRIMINAL AND LAW ENFORCEMENT 
MATTERS 


Subtitle E. Federal Aion Administration drug enforcement asistance 
Subtitle F. \ ecviseebe ocobiea. atiereny exeren tion 
Subtitle relating to sang oe 


Subtitle A—Death Penalty 


SEC. 7001. DEATH PENALTY FOR DRUG-RELATED KILLINGS. 


(a) Evements or Orrense.—Section 408 of the Controlled Sub- 
stances Act (21 USC. 848) is amended— 
(1) by subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 


“Death Penalty 


“(eX1) In addition to the other penalties set forth in this section— 
Bd ape mratig ae Pontes Saeco 
continuing enterprise m engaging in an 

po seco punishable under section “BALCDMIXA) « or section 960(bX1) 
who ——— or counsels, commands, induces, pro- 
cures, or causes intentional killing of an individual and such 
killing results, shall be sentenced to any term cof imprisonment, 
phag-avia oechntelespbesceonceateodt eccad nm: kegu pla la 
life imprisonment, or may be sentenced to death; and 

“(B) any person, during the commission of, in furtherance of, 
or while attempting to avoid apprehension, prosecution or serv- 
ice of a prison sentence for, a felony latin of this title or title 
Ill who intentionally kills or counsels, commands, induces, 
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procures, or causes the intentional killing of any Federal, State, 
or local law enforcement officer engaged in, or on account of, 
the performance of such officer’s official duties and such killing 
results, shall be sentenced to any term of imprisonment, which 
shall not be less than 20 years, and which may be up to life 
imprisonment, or may be sentenced to death. 

“(2) As used in paragraph (1b), the term ‘law enforcement officer’ 
means a public servant authorized by law or by a Government 
agency or Congress to conduct or engage in the prevention, inves- 
tigation, prosecution or adjudication of an offense, and includes 
those engaged in corrections, probation, or parole functions.”’. 

(b) ProcepurE APPLICABLE WiTH Respect TO THE DEATH PEN- 
ALTY.—Section 408 of the Controlled Substances Act (21 U.S.C. 848) 
is amended by adding at the end the following: 


“Hearing Required with Respect to the Death Penalty 


“(g) A person shall be subjected to the penalty of death for any 
offense under this section only if a hearing is held in accordance 
with this section. 


“Notice by the Government in Death Penalty Cases 


“(hX1) Whenever the Government intends to seek the death pen- 
alty for an offense under this section for which one of the sentences 
provided is death, the attorney for the Government, a reasonable 
time before trial or acceptance by the court of a plea of ae Carga 
sign and file with the court, and serve upon the defendant, a 


notice— 
“(A) that the Government in the event of conviction will seek 
the sentence of death; and 
“(B) setting forth the aggravating factors enumerated in 
subsection (n) and any other aggravating factors which the 
Government will seek to prove as the is for the death 
penalty. 
“(2) The court may permit the attorney for the Government to 
amend this notice for good cause shown. 


“Hearing Before Court or Jury 


“(iX1) When the attorney for the Government has filed a notice as 
required under subsection (h) and the defendant is found guilty of or 
pleads guilty to an offense under subsection (e), the judge who 
presided at the trial or before whom the guilty plea was entered, or 
any other ju if the judge who presided at the trial or before 
whom the guilty plea was entered is unavailable, shall conduct a 
separate sentencing hearing to determine the punishment to be 
i . The hearing shall be conducted— 

“(A) before the jury which determined the defendant’s guilt; 
“(B) before a jury impaneled for the purpose of the hearing 


“(i) the defendant was convicted upon a plea of guilty; 

“(ii) the defendant was convicted r a trial before the 
court sitting without a jury; 

“(iii) the jury which determined the defendant’s guilt has 
been di for good cause; or 
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“(jv) after initial imposition of a sentence under this 
section, redetermination of the sentence under this section 


is necessary; or 
“(C) before the court alone, upon the motion of the defendant 
and with the approval of the Government. 

“(2) A jury impaneled under paragraph (1B) shall consist of 12 
members, unless, at any time before the conclusion of the hearing, 
the parties stipulate with the errors: of the court that it shall 
consist of any number less than 12. 


“Proof of Aggravating and Mitigating Factors 


“(j) Notwithstanding rule 32(c) of the Federal Rules of Criminal 
ure, when a defendant is found guilty of or pleads guilty to an 
offense under subsection (e), no presentence report shall be pre- 
pared. In the sentencing hearing, information may be presented as 
to matters relating to any of the aggravating or mitigating factors 
set forth in subsections (m) and (n), or any other mitigating factor or 
any other aggravating factor for which notice has been provided 
under subsection (hX1XB). Where information is presented relating 
to any of the aggravating factors set forth in subsection (n), informa- 
tion may be ——— relating to any other aggravating factor for 
which notice under subsection (hX1\B). Informa- 
tion presented rid include the trial transcript and exhibits if the 
hearing is held before a jury or judge not present during the trial, or 
at the trial judge’s discretion. Any other information relevant to 
such mitigating or vating factors may be presented by either 
the Government or defendant, ess of its admissibility 
under the rules governing admission of evidence at criminal trials, 


ee i a ee ee 
lished by a preponderance of the evidence. 


“Return of Findings 


““(k) The jury, or if there is no jury, the court, shall consider all the 
i i ived duri the Keuvina It shall return special 


turned. A finding with respect to a mitigating factor may be made 
by one or more of the members of the jury, and any member of the 
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jury who finds the existence of a mitigating factor may consider 
such a factor established for purposes of this subsection, regardless 
of the number of jurors who concur that the factor has been 
established. A finding with respect to any aggravating factor must 
be unanimous. If an aggravating factor set forth in subsection (n)\(1) 
is not found to exist or an aggravating factor set forth in subsection 
(n\(1) is found to exist but no other aggravating factor set forth in 
subsection (n) is found to exist, the court shall impose a sentence, 
other than death, authorized by law. If an aggravating factor set 
forth in subsection (nX1) and one or more of the other aggravating 
factors set forth in subsection (n) are found to exist, the jury, or if 
there is no jury, the court, shall then consider whether the aggravat- 
ing factors found to exist sufficiently outweigh any mitigating factor 
or factors found to exist, or in the absence of mitigating factors, 
whether the aggravating factors are themselves sufficient to justify 
a sentence of death. Based upon this consideration, the jury by 
unanimous vote, or if there is no jury, the court, shall recommend 
that a sentence of death shall be imposed rather than a sentence of 
life imprisonment without possibility of release or some other lesser 
sentence. The jury or the court, regardless of its findings with 
respect to aggravating and mitigating factors, is never required to 
impose a death sentence and the jury shall be so instructed. 


“Imposition of Sentence 


“() Upon the recommendation that the sentence of death be 
imposed, the court shall sentence the defendant to death. Otherwise 
the court shall impose a sentence, other than death, authorized by 
law. A sentence of death shall not be carried out upon a person who 
is under 18 years of age at the time the crime was committed. A 
sentence of death shall not be carried out upon a person who is 
mentally retarded. A sentence of death shall not be carried out upon 
a person who, as a result of mental disability— 

“(1) cannot understand the nature of the pending proceedings, 
what such person was tried for, the reason for the punishment, 
or the nature of the punishment; or 

“(2) lacks the capers recognize or understand facts which 
would make the punishment unjust or unlawful, or lacks the 
ability to convey such information to counsel or to the court. 


“Mitigating Factors 


“(m) In determining whether a sentence of death is to be imposed 
on a defendant, the finder of fact shall consider mitigating factors, 
including the following: 

“(1) The defendant’s capacity to appreciate the wrongfulness 
of the defendant’s conduct or to conform conduct to the require- 
ments of law was significantly impaired, regardless of whether 
the capacity was so impaired as to constitute a defense to the 


charge. 

(2) The defendant was under unusual and substantial duress, 
regardless of whether the duress was of such a degree as to 
constitute a defense to the charge. 

“(8) The defendant is punishable-as a principal (as defined in 
section 2 of title 18 of the United States Code) in the offense, 
which was committed by another, but the defendant's participa- 
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tion was relatively minor, regardless of whether the participa- 
tion was so minor as to constitute a defense to the charge. 

“(4) The defendant could not reasonably have foreseen that 
the defendant’s conduct in the course of the commission of 
murder, or other offense resulting in death for which the 
defendant was convicted, would cause, or would create a grave 
risk of causing, death to any person. 

“(5) The de’ endant was youthful, although not under the age 


of 18. 
fe? The defendant did not have a significant prior criminal 


record. 

“(1) The defendant committed the offense under severe 
mental or emotional disturbance. 

“(8) Another defendant or defendants, equally culpable in the 
crime, will not be punished by death 

“(9) The victim consented to the criminal conduct that re- 
sulted in the victim’s death. 

(10) That other factors in the defendant’s background or 
character mitigate against imposition of the death sentence. 


“Aggravating Factors for Homicide 


“(n) If the defendant is found guilty of or pleads guilty to an 
offense under subsection (e), the following aggravating factors are 
the only aggravating factors that shall be considered, unless notice 
—— aggravating factors is provided under subsection 
“(1) The defendant— 

“(A) intentionally killed the victim; 

“(B) intentionally inflicted serious bodily injury which 
resulted in the death of the victim; 

“(C) intentionally engaged in conduct intending that the 
victim be killed or that lethal force be employed against the 
victim, which resulted in the death of the victim; 

“(D) intentionally engaged in conduct which— 

“(i) the defendant knew would create a grave risk of 
death to a person, other than one of the participants in 
the offense; and 

“(ii) resulted in the death of the victim. 

“(2) The defendant has been convicted of another Federal 
offense, or a State offense resulting in the death of a person, for 
which a sentence of life imprisonment or a sentence of death 
was authorized by statute. 

“(3) The defendant has previously been convicted of two or 
more State or Federal offenses punishable by a term of impris- 
onment of more than one year, committed on different occa- 
sions, pe si bas ae of, or attempted infliction of, 
serious bodil n another person. 

“(4) The Miedenk as previously been convicted of two or 
more State or Federal offenses punishable by a term of impris- 
onment of more than one year, committed on different occa- 
sions, involving the distribution of a controlled substance. 

“(5) In the commission of the offense or in escaping apprehen- 
sion for a violation of subsection (e), the defendant knowingly 
created a grave risk of death to one or more persons in addition 
to the victims of the offense. 


19-194 O—91—Part 5——13 : QL 3 
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Reports. 


“(6) The defendant procured the commission of me offense by 
ss agua or promise of payment, of anything of pecuniary 
ue. 


“(7) The defendant committed the offense as consideration for 
the receipt, hea in the expectation of the receipt, of anything of 


pecuniary value. 
‘(8) The defendant committed the offense after substantial 
planning and premeditation. 
“(9) The victim was particularly vulnerable due to old age, 
youth, or infirmity 
(10) The defenient had previously been convicted of violat- 
ing this title or title III for which a sentence of five or more 
years may be imposed or had previously been convicted of 


apes continuing criminal enterprise. 
(dil) violation of this title in . relation to which the 
conduct described in subsection (e) occurred was a violation of 


section 405. 

“(12) The defendant committed the offense in an especially 
heinous, cruel, or depraved manner in that it involved torture 
or serious physical abuse to the victim. 


“Right of the Defendant to Justice Without Discrimination 


“(oX1) In any hearing held before a jury under this section, the 
court shall instruct the jury that in its consideration of whether the 
sentence of death is justified it shall not consider the race, color, 
religious beliefs, national origin, or sex of the defendant or the 
victim, and that the jury is not to recommend a sentence of death 
unless it has concluded that it would recommend a sentence of death 
for the crime in question no matter what the race, color, religious 
beliefs, national origin, or sex of the defendant, or the victim, may 
be. The jury shall return to the court a certificate signed by each 
juror that consideration of the race, color, religious beliefs, national 
origin, or sex of the defendant or the victim was not involved in 
reaching his or her individual decision, and that the individual juror 
would have made the same recommendation regarding a sentence 
for the crime in question no matter what the race, color, religious 
beliefs, national origin, or sex of the defendant, or the victim, 


may be. 

“{2) Not later than one year from the date of enactment of the 
Anti- Abuse Amendments Act of 1988, the Comptroller General 
shall conduct a study of the various procedures used by the several 
States for determining whether or not to impose the death penalty 

in particular cases, and shal] report to the Congress on whether or 
nat any or all of the various procedures create a significant risk that 
the race of a defendant, or the race of a victim against whom a 
crime was committed, influence the likelihood that defendants in 
those States will be sentenced to death. In conducting the study 
required by this paragraph, the General Accounting Office shall— 

“(A) use see methods of statistical analysis, including 
methods comparable to those ruled admissible by the courts in 
race oe cases under title VII of the Civil Rights Act 
of 1 

“(B) study only crimes occurring after January 1, 1976; and 

‘“(C) determine what, if any, other factors, including any 
relation between any aggravating or mitigating factors and the 
race of the victim or the defendant, may account for any 
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evidence that the race of the defendant, or the race of the 
victim, influences the likelihood that defendants will be sen- 
tenced to death. In addition, the General Accounting Office 
shall examine separately and include in the report, death pen- 
alty cases involving crimes similar to those covered under this 
section. 


“Sentencing in Capital Cases in Which Death Penalty is not 
Sought or Imposed 


“(p) If a person is convicted for an offense under subsection (e) and 
the court does not impose the penalty of death, the court may 
impose a sentence of life imprisonment without the possibility of 


parole. 
“Appeal in Capital Cases; Counsel for Financially Unable 
Defendants 


“(q)(1) In any case in which the sentence of death is imposed under 
this section, the sentence of death shall be subject to review by the 
court of appeals upon appeal by the dotendart. Notice of appeal 
must be filed within the tim ——_ for appeal of judgment in 
section 2107 of title 28, Unite Code. An ap under this 
section may be consolidated i on appeal of the judgment of 
conviction. Such review shall have priority over all other cases. 

“(2) On review of the sentence, the court of ap shall consider 
the record, the evidence submitted during = trial, the information 
submitted during the sentencing hearing, th e procedures employed 
in the sentencing hearing, and the special findings returned under 
this section. 

“(3) The court shall affirm the sentence if it determines that— 

“(A) the sentence of death was not imposed under the influ- 
ence of passion, prejudice, or any other arbitrary factor; and 
“(B) the information supports the special finding of the exist- 
me of ier aggravating factor upon which the sentence was 
er with, or the failure to find, any mitigating 
— as —— forth or allowed in this section. 
In all other cases the court shall remand the case for reconsider- 
ation under this section. The court of appeals shall state in writing 
the reasons for its disposition of the review of the sentence. 
bee Notwithstanding any other provision of law to the con- 
ry, in wer criminal action in which a defendant is charged with 

Mp crime which may be punishable by death, a defendant who is or 
becomes financially unable to obtain adequate representation or 
investigative, expert, or other reasonably necessary services at any 
time either— 

“(i) before judgment; or 

“(ii) after the entry of a judgment imposing a sentence of 

death but before the execution of that judgment; 

shall be entitled to the appointment of one or more attorneys and 
the furnishing of such other services in accordance with paragraphs 
(5), (6), (7), (8), and (9). 

“(B) In any post conviction proceeding under section 2254 or 2255 
of title 28, United States Code, seeking to vacate or set aside a death 
sentence, any defendant who is or becomes financially unable to 
obtain adequate representation or investigative, expert, or other 
reasonably necessary services shall be entitled to the appointment of 
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one or more attorneys and the furnishing of such other services in 
accordance with paragraphs (5), (6), (7), (8), and (9). 

“(5) If the appointment is made before judgment, at least one 
attorney so <r must have been admitted to practice in the 
court in which the prosecution is to be tried for not less than five 
years, and must have had not less than three years experience in 
the actual trial of felony prosecutions in that court. 

“(6) If the appointment is made after judgment, at least one 
attorney so appointed must have been admitted to practice in the 
court o appees for not less than five years, and must have had not 
less than three years experience in the handling of appeals in that 
court in felony cases. 

“(7) With respect to aphs (5) and (6), the court, for good 
cause, may appoint another attorney whose background, knowledge, 
or experience would otherwise enable him or her to properly rep- 
resent the defendant, with due consideration to the seriousness of 
ies possible penalty and to the unique and complex nature of the 
itigation. 

“(8) Unless replaced by similarly qualified counsel upon the attor- 
ney’s own motion or upon motion of the defendant, each amen so 
appointed shall represent the defendant throughout every subse- 
quent stage of available judicial proceedings, including pretrial 
proceedings, trial, sentencing, motions for new trial, appeals, ap- 

lications, for writ of certiorari to the Supreme Court of the United 

tates, and all available post-conviction process, together with ap- 
plications for stays of execution and other appropriate motions and 
procedures, and shall also represent the defendant in such com- 
petency proceedings and proceedings for executive or other clem- 
ency as may be available to the defendant. 

“(9) Upon a finding in ex parte proceedings that investigative, 
expert or other services are reasonably necessary for the representa- 
tion of the defendant, whether in connection with issues relating to 
guilt or sentence, the court shall authorize the defendant’s attorneys 
to obtain such services on behalf of the defendant and shall order 
the payment of fees and expenses therefore, under paragraph (10). 
Upon a finding that timely procurement of such services could not 
practicably await prior authorization, the court may authorize the 
provision of and payment for such services nunc pro tunc. 

“(10) Notwithstanding the rates and maximum limits generally 
applicable to criminal cases and any other provision of law to the 
contrary, the court shall fix the compensation to be paid to attor- 
neys appointed under this subsection and the fees and expenses to 
be paid for investigative, expert, and other reasonably necessary 
services authorized under paragraph (9), at such rates or amounts as 
the court determines to be reasonably necessary to carry out the 
requirements of paragraphs (4) through (9). 


“Refusal to Participate by State and Federal Correctional 
Employees 


“(r) No employee of any State department of corrections or the 
Federal Bureau of Prisons and no employee providing services to 
that department or bureau under contract shall be required, as a 
condition of that employment, or contractual obligation to be in 
attendance at or to participate in any execution carried out under 
this section if such participation is contrary to the moral or religious 
convictions of the employee. For purposes of this subsection, the 
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term ‘participation in executions’ includes personal preparation of 
the condemned individual and the apparatus used for execution and 
supervision of the activities of other personnel in carrying out such 
activities.”. 

SEC. 7002. GAO STUDY OF THE COST OF EXECUTIONS. 

(a) Srupy.—No later than three years after the date of the enact- 
ment of this Act, the Comptroller General shall carry out a study to 
review the cost of implementing the procedures for imposing and 
carrying out a death sentence prescribed by this title. 

(b) Speciric RequiREMENT.—Such study shall consider, but not be 
limited to, information concerning impact on workload of the Fed- 
eral prosecutors and judiciary and law enforcement necessary to 
obtain capital sentences and executions under this Act. 

(c) Supmission oF Report.—Not later than four years after date of 
the enactment of this Act, the Comptroller General shall submit to 
Congress a report describing the results of the study. 


Subtitle B—Minor and Technical Criminal 
Law Amendments 


SEC. 7011. SHORT TITLE. 

This subtitle may be cited as the “Minor and Technical Criminal 
Law Amendments Act of 1988”. 
SEC. 7012. CORRECTION OF CROSS REFERENCE. 


Section 38 of the Criminal Law and Procedure Technical Amend- 
ments Act of 1986 is amended by striking ‘‘section 23” and inserting 
“section 34”. 

SEC. 7013. CORRECTION OF ERRONEOUS REFERENCE. 
Section 50(a) of the Criminal Law and Procedure Technical 


Amendments Act of 1986 is amended by striking “‘1961(a)” and 
inserting “1961(1)”. 
SEC. 7014. CORRECTION OF MISPRINT. 

Section 58g) of the Criminal Law and Procedure Technical 
Amendments Act of 1986 is amended by striking “Secrion 3147 
AMENDMENTS.—Section 3147 of title’ and inserting “‘RepEaL.—(i) 
Title”. 

SEC. 7015. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 31. 

Section 31 of title 18, United States Code, is amended by striking 
“door in opened” and inserting “‘door is opened”. 

SEC. 7016. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 32. 

Section 32(aX3) of title 18, United States Code, is amended by 
striking “intefering” and inserting “interfering”. 

SEC. 7017. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 152. 

The third paragraph of section 152 of title 18, United States Code 
—— by striking “penalty or perjury” and inserting “‘penalty 

perjury”. 


21 USC 848 note. 


Minor and 
Technical 
Criminal Law 
Amendments 
Act of 1988. 

18 USC 1 note. 


18 USC 18. 


18 USC 1961. 


18 USC 4217, 


18 USC 3147. 
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SEC. 7018. CONSPIRACY AGAINST CIVIL RIGHTS. 


(a) IN GENERAL.—Section 241 of title 18, United States Code, is 
amended by striking “citizen” and inserting “inhabitant of any 
State, Territory, or District”. 

(b) CoNFORMING AMENDMENTS.—(1) The aga for section 241 of 
title 18, United States Code, is amended by striking “of citizens”. 

(2) The item apter {3 to section 241 in the table o sections at the 
beginning of pes usa 3 of title 18, United States Code, is amended 
by striking “of citize 


SEC. 7019. DEPRIVATION OF CIVIL RIGHTS. 


Section 242 of title 18, United States Code, is amended by insert- 
ing “and if bodily injury results shall be fined under this title or 
imprisoned not more than ten years, or both;” after “both; 


SEC. 7020. DESIGNATION OF ADDITIONAL HIGH LEVEL OFFICIALS OF 
THE DEPARTMENT OF JUSTICE TO PERFORM CERTAIN FUNC- 
TIONS RELATING TO CRIMINAL AND ANCILLARY PROCEED- 
INGS. 


(a) APPROVAL OF CERTAIN CiviL RicHts PRosEcUTIONS.—Section 
ae 4 title 18, United States Code, i is amended— 
by striking ‘ ‘or the Deputy” and inserting “, the Deputy”; 
2) by inserting “, the Associate Attorney General, or any 
Assistant Attorney General specially designated by the Attor- 
ney General” after “Deputy Attorney General”’. 

(b) APPROVAL OF PROSECUTIONS FOR FLIGHT To Avon SERVICE OF 
Process AND RELATED PROCEEDINGS. —Section 1073 of title 18, 
United States Code, is amended by inserting “, the pep? Attorney 
Geogr. the Associate Attorney General,” after “the ttorney Gen- 
er 

(c) DeFrniTIoN oF “ATTORNEY GENERAL’ FOR PURPOSES OF CERTAIN 
RACKETEERING PROCEEDINGS.—Section 1961(10) of title 18, United 
States Code, is amended b yy inserting “the Associate Attorney Gen- 
eral of the United States,” after “Deputy Attorney General of the 
United States,’’. 

(d) SUMMONING OF SPECIAL GRAND JURIES. —Section 3331(a) of title 
18, United States Code, is amended by inserting “, the Associate 
Attorney General” after “Deputy Attorney General”. 

(e) REQUESTING JUDICIAL GRANT OF IMMUNITY IN GeneraL.—Sec- 
tion 6003(b) of title 18, United States Code, is amended— 

(1) by inserting “ the Associate Attorney General” after 

“Deputy Attorney General”; and 
(2) by inserting ‘‘or Depu uty, Assistant Attorney General” after 
“Assistant Attorney Gene 

(f) REQUESTING JUDICIAL GRANT OF IMMUNITY IN CERTAIN DRUG 

Cases.—Section 514(c) of the Controlled Substances Act (21 U.S.C. 

884(c)) is amended by inserting “, the Associate Attorney General” 
after “Deputy Attorney General”. 

(g) OpsectING To DiscLosuRE OF CLASSIFIED INFORMATION UNDER 
THE CLASSIFIED INFORMATION ProcepurgEs Act.—Section 14 of the 
Classified Information Procedures Act (18 U.S.C. App. 14) is amend- 
ed by inserting “, the Associate Attorney General,” after “Deputy 
Attorney General”. 


SEC. 7021. OFF-HIGHWAY VEHICLE IDENTIFICATION OFFENSE. 


Section 553(b\2) of title 18, United States Code, is amended to read 
as follows: 
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Boca Ary Beat case ephchanoed bape is not a violation of 
section ti relating to altering or removing motor 
vehicle identification numbers); or 

“(B) in the case of off- highwa. mobile equipment, would not 
be a violation wy section 511 of this title if equipment were 
a motor vehicle.” 


SEC. 7022. REDESIGNATION OF PARAGRAPHS IN SECTION 831. 


P hs (3) through (6) of section 831(e) of title 18, United 
pg Code, are redesignated as paragraphs (2) through (5), respec- 
vely. 
SEC. 7023. IDENTIFICATION FRAUD. 
Section 1028(aX6) of title 18, United States Code, is amended— 


(2) by a “Aneta Bog heen. ’ the first place it 
“°8) by eoeting* ‘such” before “‘authority” the second place it 


appears. 
SEC. 7024. TRANSMISSION OF WAGERING INFORMATION. 


(a) TRANSMISSION OF INFORMATION TO FOREIGN COUNTRIES. —Sec- 
tion 10840) of title 18, United States Code, gh ero by inserting 
“or foreign country” after “State” each place | it ap 
(b) Dermnirion or “Srate’.—(1) Section 1084 Of title 18, United 
States “aca pide toy ager nah wrt got 
“(e) As used in this section, the term ‘State’ means a ate of the 
United gel the sco = Columbia, the Commonwealth of 


Puerto Rico, or a territo ion of the United States.”. 
(2) Section 1084(c) of title 18, Unit ted States Code, is amended by 
Commonwealth of Puerto Rico, territory, possession, or 


striking “, 
the District of Columbia”. 
SEC. 7025. PUNCTUATION CORRECTION IN SECTION 1111. 

Section 1111(a) of title 18, United States Code, is amended by 
inserting a comma after “arson”. 
SEC, 7026. PUNCTUATION CORRECTION IN SECTION 1114. 

Section 1114 of title 18, United States Code, i ¥, pone by strik- 
ing the second comma after “‘terms of this sectio 
SEC. 7027. CLARIFICATION OF RELATION BETWEEN TWO AMENDMENTS 

MADE BY PUBLIC LAWS ENACTED IN THE 99TH CONGRESS. 


wa ek 1153 of title 18, United States Code, is amended by strik- 
and all that follows through “incest” and inserting 
+ rar a felony under chapter 109A, incest”. 
SEC. 7028. CORRECTION OF SUBSECTION DESIGNATION. 


Section 1203 of title 18, United States Code, is amended by strik- 
ing “(C)” the last place it appears and inserting “‘(c)”. 


SEC. 7029. OBSTRUCTION OF JUSTICE AMENDMENTS. 


(a) Expansion OF VENUE FoR Sections 1512 anp 1503 Cases.— 
pir aperae te nag Ser Ag United States Code, is amended by adding at 
“(h) A_ prosecution under this section or section 1503 may be 
brought in the district in which the official (whether or 
not pending or about to be instituted) was intended to be affected or 
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in son niet A in which the conduct constituting the alleged offense 
occu 

(b) DeriniTIon CHANGEs.—Section 1515(aX1XA) of title 18, United 
States Code, is amended by inserting ‘‘a judge of the United States 
Tax Court, a special trial judge of the rs Court, a Judge of the 
United States Claims Court,” after “bankru ptcy judge,”. 

(c) Corrupt Persuasion.—Section 15120) of title 18, United 
States Code, is amended by striking “or threatens” and inserting 
“threatens, or corruptly persuades”. 

(d) Derinrtion.—Section 1515(a) of title 18, United States Code, is 
amended— 

(1) by striking “and” at the end of paragraph (4); 
_ (2) by cape Si ae period at the end of paragraph (5) and 


(3) by Se at os end the following: 

“(6) the term ‘corruptly persuades’ does not include conduct 
whi would be misleadine's conduct but for a lack of a state of 
mind. . 

SEC. 7030. CONFORMING AMENDMENT TO TABLE OF SECTIONS. 


The item relating to section 1515 in the table of sections at the 
beginning of chapter 73 of title 18, United States Code, is amended 
by inserting “; general provision” after “provisions”. 


SEC. 7031. CROSS REFERENCE CORRECTIONS AND ADDITIONS. 
Section 1956(cX7\D) of title 18, United States Code, is amended 


(1) striking ‘ ‘section 511” and inserting ‘ ‘section 513”; 

(2) striking ‘ ‘section 543” and inserting “section 545”; and 

(3) inserting “section 657 (relating to egg credit, and 
insurance institutions), section 658 (relati roperty mort- 
gaged or pledged to farm credit agencies),’ pe Rg section 656 
(relating to theft, Seeneenemnens, or misapplication by bank 
officer or employee),” 


SEC. 7032. CROSS REFERENCE CORRECTION AND ADDITIONS. 


Section 1961(1) of title 18, United States Code, is amended by 
striking ‘section 2320” and inserting “section 2321”. 


SEC. 7033. SYNTAX CORRECTION IN SECTION 1962. 

Section 1962(d) of title 18, United States Code, is amended by 
striking ‘‘subsections” and inserting “subsection”. 
SEC. 7034. SECTION 1963 AMENDMENTS. 


(a) CORRECTION OF TYPOGRAPHICAL ERROR IN SUBSECTION (n).— 
Section 1963(n) of title 18, United States Code, is amended by 
striking ‘“‘act of omission” and inserting ‘‘act or omission”’. 

(b) REDESIGNATION.—Subsection (n) of section 1963 of title 18, 
United States Code, is redesignated as subsection (m). 

SEC. 7035. CLERICAL CORRECTION TO TABLE OF CONTENTS FOR CHAP- 
TER 119. 

The table of sections at the inning of chapter 119 of title 18, 
United States Code, is amended by striking ‘wire or oral” in the 
items relating to sections 2511, 2512, 2513, 2516, 2517, 2518, and 2519 
and inserting “wire, oral, or electronic”. 
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SEC. 7036. SECTION 2516 AMENDMENTS. 


(a) Syntax Correction.—Section 2516(1) of title 18, United States 
Code, is amended— 
(1) by inserting “or” after “Associate Attorney General,”, and 
(2) by striking the comma that follows a comma. 
(b) CoRRECTION OF CrosS-REFERENCES.—Section 2516(1Xc) of title 
18, United States Code, is amended— 
(1) by striking * ‘the second section 2320” and inserting ‘“‘sec- 
tion 2321”; and 
(2) by striking ‘ ‘section 2252 or 2253 (sexual exploitation of 


children),”. 
(c) PUNCTUATION CORRECTIONS.— 
(1) section 2516(1Xa) is amended by — “(relating to 
riots);”’ and inse “(relating to riots),”’; 


(2) section 2516(1 ) is amended by stri and 
Ps rs 2516(1Xk) is past: cea by oon. Meg ie at the end 
thereo 


SEC. 7037. CORRECTION OF CROSS REFERENCE. 


Section 2702(b)(2) of title 18, an States Code, is amended by 
striking “2516” and inserting ‘25 


SEC. 7038. GOVERNMENTAL ACCESS TO CONTENTS OF ELECTRONIC 
COMMUNICATIONS IN AND RECORDS OF A REMOTE COMPUT- 
ING SERVICE. 


Sections 2703(bX1\BXi) and 2703(cX1XBXi) of title 18, United 
States Code, are amended by inserting “or trial” after “grand jury”. 


SEC. 7039. DEFINITION OF COURT FOR CERTAIN APPLICATIONS. 


a 2703(d) of title 18, United States Code, is amended by 

ing “may be issued by any court that is a court of competent 

juriedition a4 forth in aioe Y 31 26(2KA) of this title and” before 
‘s issue’ 


SEC. 7040. SECTION 3124 AMENDMENT. 


Section 3124(b) of title 18, United States Code, is amended by 
inserting “order” after “court” the last place it appears. 


SEC, 7041. SENTENCING CLASSIFICATION OF OFFENSES. 


(a) REDESIGNATION.—Section 355%a) of title 18, United States 
Code, is amen 
(1) jby striking “classified—” and all that follows through 
“is—” and inserting ‘ ‘classified if the maximum term of impris- 
onment authorized is—”’; and 
(2) by redesignating subparagraphs (A) through (I) as para- 
graphs (1) through (9). 

(b) CLass B CrassiricaTion.—Section 3559%a) of title 18, United 
States Code, is amended in each of paragraphs (2) and (3) (as so 
emenes by subsection (a)), by striking “twenty” and inserting 
“twenty-five”. 


SEC. 7042. CORRECTION OF CROSS REFERENCES. 


Subsection (h) of section 3663 of title 18, United States Code, is 
amended to read as follows: 
“(h) An order of restitution may be enforced— 
“(1) by the United States— 
(A) in the manner provided for the collection and pay- 
ment of fines in subchapter B of chapter 229 of this title; or 
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Classified 


information. 


28 USC app. 


ta in the same manner as a judgment in a civil action; 
an 

“(2) by a victim named in the order to receive the restitution, 
in the same manner as a judgment in a civil action.”. 


SEC. 7043. FURLOUGH OF CERTAIN INDIVIDUALS ORDERED TO BE 
COMMITTED FOR INSANITY. 


Section 4243 of title 18, United States Code, is amended by adding 
at the end thereof the following: 

“(h) LimiTaTIONS ON FuRLOUGHS.—An individual who is hospital- 
ized under subsection (e) of this section after being found not guilty 
only by reason of insanity of an offense for which subsection (d) of 
this section creates a burden of proof of clear and convincing 
evidence, may leave temporarily the premises of the facility in 
which that individual is hospitalized only— 

“(1) with the approval of the committing court, upon notice to 
the attorney for the Government and such individual, and after 
opportunity for a hearing; 

“(2) in an emergency; or 

“(3) when accompanied by a Federal law enforcement officer 
(as defined in section 115 of this title).”. 


SEC. 7044, PERIODIC REPORTS RELATING TO CERTAIN HOSPITALIZED 
PERSONS. 


Section 4247(e\(1)(B) of title 18, United States Code, is amended by 
adding at the end thereof the following: “‘A copy of each such report 
concerning a person hospitalized after the beginning of a prosecu- 
tion of that person for violation of section 871, 879, or 1751 of this 
title shall be submitted to the Director of the United States Secret 
Service. Except with the prior approval of the court, the Secret 
jackie shall not use or disclose the information in these copies for 

purpose other than carrying out protective duties under section 
30564a) of this title.” 


SEC. 7045. INSERTION OF MISSING CLOSE PARENTHESIS. 


The last paragraph of section 5034 of title 18, United States Code, 
is amended by striking “facility upon” and inserting “facility) 
upon”. 

SEC. 7046. AMENDMENT TO RULES OF EVIDENCE CONFORMING 
TERMINOLOGY RELATING TO SEX OFFENSES. 


(a) In GenerRAL.—Rule 412 of the Federal Rules of Evidence is 
amended— 

(1) in the heading of such rule, by striking “Rape” and 
inserting “Sex Offense”; 

(2) in subdivisions (a) and (b), by striking “rape or of assault 
with intent to commit rape” each place it appears and inserting 
“an offense under chapter 109A of title 18, United States Code”; 

es in subdivision (a), by striking ‘‘rape or assault” and insert- 

“offense”; 

my) by striking ‘ ‘rape or assault with intent to commit rape” 
each place it appears and inserting ‘ ‘an offense under chapter 
109A of title 18, United States Code’; and 

(5) in subdivision (b\(2)(B), by striking ‘ ‘rape or assault’’ and 
inserting “such offense”. 
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(b) CuertcaL AMENDMENT.—The item relating to rule 412 in the 
table of contents at the beginning of the Federal es of Evidence is 
amended by striking “Rape” and inserting “Sex Offense”. 

SEC. 7047. EXTENSION OF POWER TO MAKE CERTAIN EXAMINATIONS TO 
PSYCHOLOGISTS. 

(a) Secrion a: —Section 4247(b) of title 18, pay States 

Code, oa by striking “clinical linical psychologist” and inserting 


“psychologist”. 
(b) ConroRMING AMENDMENT TO RULE 35.—Rule 35 of the Federal 


Rules of Civil Procedure is amended— 28 USC app. 
(1) in subdivision (a), by striking “ph or mental examina- 
in by a physician” and inserting “p examination by a 


Pp a or oat a examination by a — or psychol- 


el in gett age tho hf inserting Prod after 
"| i oe, and by ‘or psy- 
c ’ to the Se bending of nt subdivision; and 
(3) , nile at the end the following new subdivision: 
“(c) Derinirions.—For the of this rule, a psychologist is 
2 pas 3 a licensed or certified by a State or the District of 


SEC. 7048. SYNTACTICAL CORRECTION RELATING TO CERTAIN COUNTER- 
FEIT OR FORGED ITEMS. 


The second Bape of a. 2315 of title 18, United States 
Code, is amen by striking “which have crossed a State or United 
States boundary after being stolen, unlawfully converted, or taken” 
and inserting “moving as, or which are a part of, or which constitute 
interstate or foreign commerce”. 


SEC. 7049. FORM CORRECTION IN FEDERAL RULES OF CIVIL PROCEDURE. 


Rule 17(a) of the Federal Rules of Civil Procedure is amended by 28 USC app. 
striking “with him”. 


SEC. 7050. PUNCTUATION CORRECTION IN FEDERAL RULES OF CIVIL 
PROCEDURE. 


Rule 71A(e) is amended by Sting “woking. of the defendants 

property” and inserting “taking of the defendant’s property”. 

SEC. 7051. DEFINITION OF “UNITED STATES” IN REFERENCE TO 
TERRORIST ACTS. 


Rockies: 3077(4) of title 18, United States Code, is amended to read 
as follows: 
“(4) ‘United States,’ when used in a geographical sense, in- 
cludes Puerto Rico and all territories and possessions of the 
United States;”. 


SEC. 7052. CROSS REFERENCES PERTAINING TO ARREST AUTHORITY FOR 
VIOLATION OF RELEASE CONDITIONS. 


—— 3062 of title 18, United States Code, is amended by strik- 
“a condition imposed on the person pursuant to section 3142 
(XD), *OKE), (cX2\H), (CX2KD), 01 or (cX2\M), or, if the violation 
involves a failure to remain in a specified institution as required, a 
condition imposed pursuant to section 3142(cX2XJ)” and inserti 
condition imposed on the person pursuant to section sAOKB) 
(iv), (v), (viii), (ix), or (xiii), or, Pr. if the violation involves a failure to 
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remain in a specified institution as required, a condition imposed 
pursuant to section 3142(cX1)(B\(x)”. 


SEC, 7053. RENUMBERING OF SECTIONS IN CHAPTER 95. 


(a) Section 1958.—Section 1952A of title 18, United States Code, is 
redesignated as section 1958. 
(b) Section 1959.—Section 1952B of title 18, United States Code, is 
redesignated as section 1959. 
(c) TABLE oF SecTions.—The table of sections at the beginning of 
chapter 95 of title 18, United States Code, is amended— 
(1) by striking “1952A” and inserting “1958”; 
(2) by striking ‘‘1952B” and inserting “1959”; and 
(3) by inserting the items for redesignated sections 1958 and 
1959 at the end of the table. 
(d) Section 2516(c).—Section 2516(c) of title 18, United States 
Code, is amended— 
(1) by striking “1952A” and inserting “1958”; and 
(2) by striking “‘1952B” and inserting “1959”. 


SEC, 7054. ADDITION OF RICO PREDICATE. 


Section 1961(1)\(B) of title 18, United States Code, is amended— 
(1) by inserting after “section 1957 (relating to engaging in 
monetary transactions in property derived from specified un- 
lawful activity)” the following: “, section 1958 (relating to use of 
interstate commerce facilities in the commission of murder-for- 
hire), sections 2251-2252 (relating to sexual exploitation of chil- 
dren)’; and 
(2) by inserting after “sections 891-894 (relating to extortion- 
ate credit transactions)” the following: “, section 1029 (relative 
to fraud and related activity in connection with access devices)”. 


SEC, 7055. PROVISION OF MISDEMEANOR PENALTY FOR CERTAIN 
ESCAPES. 


Sections 75l(a) and 752(a) of title 18, United States Code, are 
amended by inserting “, or for exclusion or expulsion proceedings 
under the immigration laws,” after “extradition”. 


SEC. 7056. CLARIFICATION OF PREDICATE OFFENSE REQUIREMENTS FOR 
ARMED CAREER CRIMINAL ACT. 


Section 924(eX1) of title 18, United States Code, is amended by 
inserting “committed on occasions different from one another,” 
after “for a violent felony or a serious drug offense, or both,” 


SEC. 7057. TRANSPORTATION AND RECEIPT OF STOLEN SECURITIES, 


(a) TRANSMISSION OR TRANSFER.—The first paragraph of section 
2314 of title 18, United States Code, is amended by striking “‘trans- 
ports” and inserting “transports, transmits, or transfers”. 

(b) INAPPLICABILITY OF SECTION.—The final paragraphs of sections 
2314 and 2315 of title 18, United States Code, are amended— 

(1) by striking “or by a bank or corporation of any foreign 
country”; and 

(2) by adding at the end thereof: “This section also shall not 
apply to any falsely made, forged, altered, counterfeited, or 
spurious representation of any bank note or bill issued by a 
bank or corporation of any foreign country which is intended by 
the laws or usage of such country to circulate as money.”. 
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SEC, 7058. MAXIMUM PENALTY ADJUSTMENTS, 


(a) ABustvE SEXUAL Contact.—Section 2244(a) of title 18, United 
States Code, is amended— 
Di in suger (1) by striking “five years” and inserting “ten 
years”; 
Ret in Darkaevagh (3) by striking “one year” and inserting “two 


by ‘Murper FoR Hire.—Section 1958 of title 18, United States 
Code, is amended by striking “five years” and inserting “ten years”. 

(c) ArreMPpTED Murpver.—Section 1113 of title 18, United States 
Code, is amended by striking “shall be fined not more than $1,000 or 
imprisoned not more than three years, or both” and inserting “shall, 
for an attempt to commit murder be imprisoned not more than 
twenty years or fined under this title, or both, and for an attempt to 
commit manslaughter be imprisoned not more than three years or 
fined under this title, or both.” 

(d) RACKETEERING INFLUENCED AND CorruPT ORGANIZATIONS.— 
Section 1963(a) of title 18, United States Code, is amended by 
ergs, f “shall be fined not more than $25,000 or imprisoned not 
more than twenty years, or both” and inserting “shall be fined 
under this title or imprisoned not more than 20 years (or for life if 
the violation is based on a racketeering activity for which the 
maximum penalty includes life imprisonment), or both.” 


SEC. 7059. INTERSTATE AGREEMENT ON DETAINERS ACT AMENDMENTS. 


The Interstate Agreement on Detainers Act (84 Stat. 1397) is 
amended by adding at the end thereof the following new section: 


“$9. Special Provisions when United States is a Receiving State 18 USC app. 


“Notwithstanding any provision of the agreement on detainers to 
~ contrary, in a case in which the United States is a receiving 
tate— 

“(1) any order of a court dismissing any indictment, informa- 
tion, or complaint may be with or without prejudice. In deter- 
mining whether to dismiss the case with or without prejudice, 
the court shall consider, among others, each of the following 
factors: The seriousness of the offense; the facts and cir- 
cumstances of the case which led to the dismissal; and the 
impact of a reprosecution on the administration of the agree- 
ment on detainers and on the administration of justice; and 

“(2) it shall not be a violation of the > eng on detainers if 
prior to trial the prisoner is returned to the custody of the 
sending State pursuant to an order of the appropriate court 
issued after reasonable notice to the prisoner and the United 
States and an opportunity for a hearing.”. 


SEC. 7060. CLERICAL CORRECTIONS RELATING TO CHAPTER 44. 


(a) Section 924(c) AMENDMENTS.—Paragraph (1) of section 924(c) 
of title 18, United States Code, is amended— 

(1) by striking “crime,,” the first place it appears and insert- 
ing “crime’ 

(2) by striking, “crime,,” each other place it appears and 
inserting “crime, 

(3) By striking ‘ dneluding a crime” and inserting “(including a 
crime 

(4) by striking “crime, which” and inserting “erime which”; 

(5) by striking “device, for” and inserting “device) for’; and 
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(6) by vag op Me! drug trafficking crime” 
(b) Section 929 DMENT.—Paragra h (1) of section 929(a) of 
title 18, United States Code, is epnenried y striking “crime,” each 


place it appears and inserting “crim 
(c) Secrion 922(g) AMENDMENT. al er on 922(g\(3) of title 18, 
United States Code, is amended by inserting “who” before “is an 
unlawful user” 
(d) Section 923 AMENDMENTS.—Section 923 of title 18, United 
States Code, is amended— 
(1) in subsection (a), by striking the period that follows 
“licensing”; and 
hy subsection (£3), by striking the period that follows a 
peri 
SEC. 7061. INSERTION OF MISSING SUBSECTION HEADING. 


Section 2706(c) of title 18, United States Code, is amended by 
inserting “EXcEPTION.—” after “(c)”. 


SEC. 7062. INSERTION OF MISSING TABLE. 


— ? ay of title 18, United States Code, is amended by 
inserting after the heading of such chapter the ‘vee, table: 
“Sec. 2331. Terrorist acts abroad against United States nationals.” 


SEC. 7063, CORRECTION OF ITEMS IN TABLES OF CHAPTERS. 


(a) CHAPTER 113A,—The item relating to chapter 113A in the table 
of sections at the beginning of part I of title 18, United States Code, 
is amended Sart striking the final period and inserting 

(b) eg 12. —The item relating to chapter 121 in the table of 
sections at the se crore, part I of title 18, United States Code, is 
amended by st: ire and Electronic Communications and 
Transactional Records Access” and inserting “wire and electronic 
communications and transactional records access”. 

(c) CHapTer 17A.—The item relating to chapter 17A in the table of 
sections ‘ the stcibing “Carrier | part I of title 18, United States Code, is 
amended b er ration Under the Influence of 
Alcohol or mg ae a, carrier operation under the influ- 


(d) CHAPTER 109A —“T —The item Deve to chapter 109A in the table 
of sections at the beginning of title 1 United States Code, 
is amended by stri “Abuse’ pact inserting “abuse”. 

(e) CHapreR 11.—The item relating to Chanter 11 in the table of 
sections at the beginning of part I of title 18, United States Code, is 
amended by one rein | and graft” and inserting “Bribery, 
graft, and conflicts of inte 


SEC. 7064. INSERTION OF MISSING LETTER. 


Section 794(dX4) of title 18, United States Code, is amended by 
riking “amount” and inserting “amounts”. 
SEC. 7065. PUNCTUATION CORRECTION. 
Section 1030(a\(2) of title 18, United States Code, is amended— 
(1) by striking the comma that follows a comma; and 
(2) by inserting a comma after “financial institution”. 
SEC. 7066. REFERENCE CORRECTION. 


Section 2232(c) of title 18, United States Code, is amended by 
inserting “of 1978” after “Surveillance Act”. 
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SEC. 7067. CONFORMING AMENDMENT TO TABLE OF SECTIONS. 

The item relating to section 2710 in the table of sections at the 
beginning of chapter 121 of title 18, United States Code, is amended 
by inserting “for chapter” after “Definitions”. 


SEC. 7068. CORRECTION OF ITEM IN TABLE OF SECTIONS FOR CHAPTER 
206. 


The item relating to section 3123 in the table of sections at the 
beginning of chapter 206 of title 18, United States Code, is amended 
by striking “trap or trace” and inserting “trap and trace”. 

SEC. 7069. CORRECTION OF ITEMS IN TABLE OF SECTIONS FOR CHAPTER 
46. 


The items in the table of sections at the beginning of chapter 46 of 

title 18, United States Code, are each amended by striking “Forfeit- 
re” and inserting “forfeiture”. 
SEC. 7070. CORRECTION OF TYPOGRAPHICAL ERROR. 

Section 2422 of title 18, United States Code, is amended by strik- 
ing “of foreign commerce” and inserting “or foreign commerce” 
SEC. 7071. CONFORMING AMENDMENT TO TABLE OF SECTIONS FOR 

CHAPTER 117. 

The item relating to section 2424 in the table of sections at the 
beginning of chapter 117 of title 18, United States Code, is amended 
by striking “female” and inserting “individual”. 

SEC. 7072. ELIMINATION OF CROSS REFERENCES TO REPEALED SECTION. 

(a) SECTION 3401.—Section 3401(g) of title 18, United States Code, 
is amended by striking “and section 4216”. 

(b) Section 3522. ion 3522(c) of title 18, United States Code, 
is amended by ee, and inserting “ 4215”. 

(c) Section 4106 on 4106(b) of title 18, United States Code, 
is amended by striking “4216” and inserting “4215”, 

SEC. 7073. INSERTION OF MISSING WORD. 


Section 3142(c\3) of title 18, United States Code, is amended by 
inserting “the” before “order”. 


SEC. 7074. INSERTION OF MISSING COMMA. 


Section 351(a) of title 18, United States Code, is amended by 
inserting a comma after “(as defined in section 3056 of this title)’. 


SEC. 7075. CORRECTIONS OF ERRORS IN FEDERAL RULES OF EVIDENCE. 28 USC app. 


(a) INSERTION OF MisstnG Worp.—Rule 615 of the Federal Rules of 
Evidence is amended by inserting “a” before “party which is not a 
natural person.’ 

(b) Syntax Correction.—Rule 804(aX5) of the Federal Rules of 
ee is amended by striking “subdivisions” and inserting “sub- 

vision”. 

(c) CORRECTION OF CAPITALIZATION.—Rule 1101(a) of the Federal 
Rules of Evidence is amended— 

(1) by striking “Rules” and inserting “rules”; and 
(2) by striking “Courts of Appeals” and inserting “courts of 
appeals”. 
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18 USC app. 


Fraud. 
Contracts. 


18 USC 709 note. 


SEC. 7076. SUPERVISED RELEASE. 


Rule 11(cX1) of the Federal Rules of Criminal Procedure is 
amended by adding “or term of supervised release” after “special 
parole term”. 


SEC. 7077. INJUNCTIONS AGAINST FRAUD. 


Section 1345 of title 18, United States Code, is amended by adding 
“or of section 287, 371 (insofar as such violation involves a conspir- 
acy to defraud the United States or any agency thereof), or 1001 of 
this title” after “violation of this chapter,”. 


SEC. 7078. OBSTRUCTION OF FEDERAL AUDIT. 


(a) OrrensE.—Chapter 73 of title 18, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1516. Obstruction of Federal audit 


“(a) Whoever, with intent to deceive or defraud the United States, 
endeavors to influence, obstruct, or impede a Federal auditor in the 
performance of official duties relating to a person receiving in excess 
of $100,000, directly or indirectly, from the United States in any 1 
year period under a contract or subcontract, shall be fined under 
this title, or imprisoned not more than 5 years, or both. 

“(b) For purposes of this section the term ‘Federal auditor’ means 
any person eas reg hay on a full- or part-time or contractual basis to 
perform an audit or a quality assurance inspection for or on behalf 
of the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 73 of title 18, United States Code, is amended by adding 
at the end thereof the following new item: 


“1516. Obstruction of Federal audit.”. 
SEC. 7079. UNAUTHORIZED USE OF THE TERM “SECRET SERVICE”. 


(a) UNauTHORIZED Use.—Section 709 of title 18, United States 
Code, is amended by inserting after the undesignated paragraph 
relating to the Federal Bureau of Investigations the following new 


paragraph: 
“Whoever, except with written permission of the Director of the 
United States Secret Service, knowingly uses the words ‘Secret 
Service’, ‘Secret Service Uniformed Division’, the initials ‘U.S.S.S.’, 
‘U.D.’, or any colorable imitation of such words or initials, in 
connection with, or as a part of any advertisement, circular, book, 
pamphlet or other publication, play, motion picture, broadcast, tele- 
cast, other production, product, or item, in a manner reasonably 
calculated to convey the impression that such advertisement, cir- 
cular, book, phlet or other publication, product, or item, is 
approved, endorsed, or authorized by or associated in any manner 
with, the United States Secret Service, or the United States Secret 
Service Uniformed Division; or”. 

(b) Date.—This section shall take effect 90 days after 
the date of enactment of this Act. 


SEC. 7080. AGGREGATION TO PERMIT PROSECUTION OF CERTAIN 
SCHEMES TO DEFRAUD MULTIPLE VICTIMS. 


The second agraph of section 2314 of title 18, United States 
Code, is amended by inserting “‘or persons” after “person” the first 
place it appears, and by inserting “or those persons” after “person” 
the second place it appears. 
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SEC. 7081. TIME FOR REFILING INDICTMENT OR INFORMATION FOLLOW- 
ING DISMISSAL. 


(a) ai or we WHERE dee Founp AFTER PERIOD or Limita- 


“or, in the event of an appeal, within 60 days of the dave the 
dismissal of the indictment or information becomes final”; 

(2) by striking all beginning with “Whenever” through “for 
any cause,” and inserting ‘ ad saa pn an — or informa- 


indictment or information =m the period sarah by the 
applicable statute of limitations, or some other reason that 
would bar a new prosecution.”; and 

(4) so that the section heading reads as follows: 


“$3288. Indictments and information dismissed after period of 
limitations” 


(b) Inpicrment WHere Derect Founp Berore Periop or Limira- 
TIONS.—Section 3289 of title 18, United States Code, is amended— 
(1) by inserting after ‘ ‘within six calendar months of the date 
of the dismissal of the indictment or information” the following: 
“or, in the event of an appeal, within 60 days of the date the 

ag oped the eee or ae becomes oo . 
ry striking all beginning with “Whenever” thro “for 
any cause,” and inserting “Whenever an indictment or informa- 

tion charging a felony is dismissed for any reason”; 

(3) by adding < the end erot the following: “This section 
does not permit the filing of a new indictment or information 
where the reason for the dismissal was the failure to file the 
indictment or information within the period prescribed by the 
applicable statute of limitations, or some other reason that 
would bar a new prosecution.”; and 

(4) so that the section heading reads as follows: 


“§ 3289. a ir and information dismissed before period of 
limitations”. 


(c) CLerIcAL AMENDMENT.—The table of sections at the beginning 
of chapter 218 of title 18, United States Code, is amended by striking 
ond items for sections 3288 and 3289 and inserting the following: 

3288. Indictments and information dismissed Pahed period of limitations. 
3088. Indictments and information dismissed before period of limitations.”’. 
SEC. 7082. CRIMINAL FINES AMENDMENTS. 


(a) APPLICATION OF GOVERNMENT PETITION FOR MODIFICATION OR 
REMISSION OF Fines To OLp Fines.—Section 3573 of title 18, United 
States Code, is amended by adding at the end thereof the following: 

“This section shall | apply to all fines and assessments irrespective of 
the date of imposition.”’. 

(b) APPLICATION OF Srarure or LimrraTions FoR SPECIAL ASSESS- 
MENTS TO OLD ASSESSMENTS.—Section 3013(c) of title 18, United 
States Code, is amended by adding at the end thereof the following: 
“This subsection shall apply to assessments irrespective of the 
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(c) APPLICATION OF WAIVER BY ATTORNEY GENERAL OF INTEREST O 
PENALTY RELATING To Fines To Otp Fines.—Section 3612(h) of title 
18, United States Code, is amended by inserting “or any interest or 
penalty relating to a fine imposed under any prior law” after “under 
this section”. 

(d) Notice REQUIREMENTS.—Sections 3612(d) and oe of title 18, 
United States Code, are amended by striking “, by certified mail,” 


SEC. 7083. SYNTAX CORRECTION TO MINIMUM SENTENCE PROVISION. 


Section 9940) of title 28, United States Code, is amended by 
striking “as minimum sentence” and inserting “as a minimum 
sentence”. 


SEC. 7084. REFUND OF FORFEITED BAIL. 


(a) OrrENsE.—Chapter 207 of title 18, United States Code, is 
amended by adding the following new section after section 3150: 


“§ 3151. Refund of forfeited bail 


Fp oder pet available to refund money erroneously received 
and deposited in the Treasury are available to refund any part of 
forfeited bail deposited into the Treasury and ordered remitted 
under the Federal Ru Rules of Criminal Procedure 

(b) Secrion ANALysis.—The section analysis ‘for chapter 207 of 
title 18, United States Code, is amended by inserting at the appro- 
priate place the following new item: 


“3151. Refund of forfeited bail.” 


SEC. 7085. SPECIAL ASSESSMENTS ON PERSONS CONVICTED OF 
OFFENSES. 


Paragraph (1) of section 3013(a) of title 18, United States Code, is 
amended to read as follows: 
“(1) in the case of an infraction or a misdemeanor— 
“(A) if the defendant is an individual— 
“(i) the amount of $5 in the case of an infraction or a 
class C misdemeanor; 
“(ii) the amount of $10 in the case of a class B 
misdemeanor; and 
“(iii) the amount of $25 in the case of a class A 
misdemeanor; and 
“(B) if the defendant is a person other than an individ- 
ual— 


“(i) the amount of $25 in the case of a infraction or a 
class C misdemeanor; 
“Gi) the amount of $50 in the case of a class B 
misdemeanor; and 
“ii) the amount of $125 in the case of a class A 
misdemeanor.”. 
SEC. 7086. CONDITIONS OF PROBATION. 

Section 3563(a)(2) of title 18, United States Code, is amended by 
inserting before the period “ , unless the court finds on the record 
that extraordinary circumstances exist that would make such a 
condition plainly unreasonable, in which event the court shall 
impose one or more of the other conditions set forth under subsec- 
tion (b)”. 
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SEC. 7087. AUTHORITY TO OBTAIN ARREST WARRANT FOR FOREIGN FU- _ District of 
GITIVE WHOSE SPECIFIC WHEREABOUTS ARE NOT KNOWN. Columbia. 


Section 3184 of title 18, United States Code, is amended by insert- 
ing after the first sentence the following: “Such complaint may be 
filed before and such warrant may be issued by a judge or mag- 
istrate of the United States District Court for the District of Colum- 
bia if the whereabouts within the United States of the person 
charged are not known.” 


SEC. 7088. MISUSE OF SOCIAL SECURITY NUMBER. 


Section 208 of the Social Security Act (42 U.S.C. 408) is amended— 

(1) in the first undesignated paragraph, by striking “not more 

than $5,000” after “ be fined” and inserting “‘under title 18, 
United States Code,”’; 


(2) in the second undesignated ph, by striking ing “not 
more than $25,000” after “shall be fined” and inserting ‘under 
title 18, United States Code,”; and 

(3) adding at the end the following: “For the purpose of 
subsection (g), the terms ‘social security number’ and ‘social 
security account number’ mean such numbers as are assigned 
by the Secretary under section 405(c)\2) of this title whether or 
not, = actual use, such numbers are called social security 
numbers.”. 


SEC. 7089. PETTY OFFENSE AMENDMENTS. 


(a) Trrte 18.—Section 19 of title 18, United States Code, is 
amended by inserting “, for which the maximum fine is no greater 
than the amount set forth for such an offense in section 3571(b) (6) 
or (7) in the case of an individual or section 3571(c) (6) or (7) in the 
case of an organization” after “infraction”. 
(b) Rutes or Procepure.—Rule 9 of the Rules of Procedure for the 
Trial of Misdemeanors before United States Magistrates is amended 18 USC app. 
to read as follows: 
“Rule 9. Definition 
“As used in these rules, ‘petty offense’ has the meaning set forth 
in 18 U.S.C. §19.”. 
(c) FeperAL Ruies or CRIMINAL PrRocepDURE.—Rule 54 of the Fed- 
eral Rules of Criminal Procedure is amended in the definition of 18 USC app. 
Bs offense” to read as follows: 
“Petty offense’ has the meaning set forth in 18 U.S.C. 19.”. 


SEC. 7090. NONMAILABILITY OF LOCKSMITHING DEVICES. 


(a) IN GENERAL.—Title 39, United States Code, is amended by 
inserting after section 3002 the following: 


“§ 3002a. Nonmailability of locksmithing devices. 


“(a) Any locksmithing device is nonmailable mail, shall not be 
carried or delivered by mail, and shall be disposed of as the Postal 
Service di , unless such device is mailed to— 

“(1) a lock manufacturer or distributor; 
“(2) a bona fide locksmith; 
“(3) a bona fide re r; or 
“(4) a motor vehicle manufacturer or dealer. 
“(b) For the purpose of this section, ‘locksmithing device’ means— 
“(1) a device or tool (other than a key) designed to manipulate 
the tumblers in a lock into the unlocked position through the 
keyway of such lock; 
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“Qa Hs . tool da — a aay or a device or oe 
esigned for the unauthorized opening or bypass- 
got a lock or similar security device; and 2 
(8) a device or tool designed for making an impression of a 
key or similar security device to duplicate such key or device.”. 
) CLERICAL AMENDMENT.—The table of sections at the beginning 
of ring. tg 30 of title 39, United States Code, is amended by inserting 
after the item relating to section 3002 the following: 
“3002a. Nonmailability of locksmithing devices.”’. 

(c) PeENALTIES.—Section 1716A of title 18, United States Code, is 
amended— 

(1) by inserting “locksmithing devices and” before “motor 
vehicle” in the section heading; 

(2) by inserting ‘‘(a)” before “Whoever”; and 

(3) by striking out “fined not more than $1,000, or” and 
inserting “under this title”; and 

(4) by adding at the end the following: 

“(b) Whoever knowingly deposits for mailing or delivery, causes to 
be delivered by mail, or causes to be delivered by any interstate 
mailing or delivery other than by the United States Postal Service, 
any matter declared to be nonmailable by section 3002a of title 39, 
aia bey fined under this title, imprisoned not more than one year, 
or both.”. 

(d) CLer1IcAL AMENDMENT.—The table of sections for chapter 83 of 
title 18, United States Code, is amended by striking out the item 
relating to section 1716A and inserting the following: 


“1716A. Nonmailable locksmithing devices and motor vehicle master keys.”’. 
SEC. 7091. BAIL PENDING APPEAL. 


Section 3143(b) of title 18, United States Code, is amended by— 
(1) striking subparagraph (2) and inserting the following: 
“(2) that the appeal is not for the vd a of delay and raises 

a substantial question of law or fact likely to result in— 
“(A) reversal, 
“(B) an order for a new trial, 
“(C) a sentence that does not include a term of imprison- 
ment, or 
“(D) a reduced sentence to a term of imprisonment less 
than the total of the time already served plus the expected 
duration of the appeal process.”; and 
(2) inserting before the final period the following: “, except 
that in the circumstance descri in paragraph (b\(2\D), the 
judicial officer shall order the detention terminated at the 
expiration of the likely reduced sentence”. 


SEC. 7092. EMERGENCY PEN REGISTER AND TRAP AND TRACE DEVICE 
INSTALLATION, 
(a) Chapter 206 of title 18, United States Code is amended— 
(1) renumbering sections 3125 and 3126 as sections 3126 
and 3127 respectively; and 
(2) by adding after section 3124 the following new section: 


“§ 3125. Emergency pen register and trap and trace device installa- 
tion. 


“(a) Notwithstanding any other provision of this chapter, any 
investigative or law enforcement officer, specially designated by the 
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Attorney General, the Deputy Attorney General, the Associate 
Attorney General, any Assistant Attorney General, any acting 
Assistant Attorney General, or any Deputy Assistant Attorney Gen- 
eral, or by the principal prosecuting attorney of any State or 
subdivision thereof acting pursuant to a statute of that State, who 
reasonably determines that— 
“(1) an emergency situation exists that involves— 
“(A) immediate danger of death or serious bodily injury 
to any person; or 
“(B) conspiratorial activities characteristic of organized 
crime, 
that requires the installation and use of a pen register or a trap 
and trace device before an order authorizing such installation 
and use can, with due diligence, be obtained, and 
“(2) there are grounds upon which an order could be entered 
under this chapter to authorize such installation and use ‘may 
have installed and use a pen register or trap and trace device if, 
within forty-eight hours after the installation has occurred, or 
to occur, an order approving the installation or use is 
issued in accordance with section 3123 of this title.’ 

“(b) In the absence of an authorizing order, such use shall imme- 
diately terminate when the information sought is obtained, when 
the application for the order is denied or when forty-eight hours 
have lapsed since the installation of the pen register or trap and 
trace device, whichever is earlier. 

“(c) The knowing installation or use by any investigative or law 
enforcement officer of a pen register or trap and trace device 
pursuant to subsection (a) without application for the authorizing 
order within forty-eight hours of the installation shall constitute a 
violation of this chapter. 

“(d) A provider for a wire or electronic service, landlord, custo- 
dian, or other person who furnished facilities or technical assistance 
pursuant to this section shall be reasonably compensated for such 
reasonable expenses incurred in providing such facilities and assist- 


(b\1) Section 3124(d) of title 18, United States Code, is amended by 
adding after the words “court order under this chapter” the words 
“or request pursuant to section 3125 of this title”. 

(2) Section 3124(e) of title 18, United States Code, i is amended by 
adding after the words “court order” the words “under this chapter, 
a request pursuant to section 3125 of this title’’. 

(c) The table of sections for chapter 206 of title 18, United States 
Code, is amended— 

(1) by renumbering the items for sections 3125 and 3126 as 
sections 3126 and 3127, respectively; an 

(2) by inserting the following new item: “3125. Emergency pen 
register and trap and trace device installation”. 

(d) Section 3124(b) of title 18, United States Code, i is amended by 
adding after the words “shall be furnished” the words “| pursuant to 
subsection 3123(b) or section 3125 of this title,”. 


SEC. 7093. AUTHORITY OF FEDERAL PRISON INDUSTRIES TO BORROW 
AND INVEST FUNDS. 


(a) Grant oF AuTHorRITY.—Chapter 307 of title 18, United States 
Code, is amended by inserting after section 4128 the following new 
section: 
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Corporations. 


“§ 4129. Authority to borrow and invest 


“(aX1) As approved by the board of directors, Federal Prison 
Industries, to such extent and in such amounts as are provided in 
appropriations Acts, is authorized to issue its obligations to the 
Secretary of the Treasury, and the Secretary of the Treasury, in the 
Secretary’s discretion, may purchase or agree to purchase any such 
obligations, except that the aggregate amount of obligations issued 
by Federal Prison Industries under this paragraph that are 
outstanding at any time may not exceed 25 percent of the net worth 
of the corporation. For purchases of such obligations by the Sec- 
retary of the Treasury, the Secretary is authorized to use as a public 
debt transaction the proceeds of the sale of any securities issued 
under chapter 31 of title 31 after the date of the enactment of this 
section, and the purposes for which securities may be issued under 
that chapter are extended to include such purchases. Each purchase 
of obligations by the Secretary of the Treasury under this subsection 
shall be upon such terms and conditions as to yield a return at a 
rate not less than a rate determined by the Secretary of the Treas- 
ury, taking into consideration the current average yield on 
outstanding marketable obligations of the United States of com- 
parable maturity. For purposes of the first sentence of this para- 
graph, the net worth of Federal Prison Industries is the amount by 
which its assets (including capital) exceed its liabilities. 

(2) The Secretary of the Treasury may sell, upon such terms and 
conditions and at such price or prices as the Secretary shall deter- 
mine, any of the obligations acquired by the Secretary under this 
subsection. All purchases and sales by the Secretary of the Treasury 
of such obligations under this subsection shall be treated as public 
debt transactions of the United States. 

“(b) Federal Prison Industries may request the Secretary of the 
Treasury to invest excess moneys from the Prison Industries Fund. 
Such investments shall be in public debt securities with maturities 
suitable to the needs of the corporation as determined by the board 
of directors, and bearing interest at rates determined by the 
Secretary of the Treasury, taking into consideration current market 
yields on outstanding marketable obligations of the United States of 
comparable maturities.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 307 of title 18, United States Code, is amended by 
adding at the end the following new item: 


“4129. Authority to borrow and invest.”. 
SEC. 7094. USE OF FUNDS. 


Section 4126 of title 18, United States Code, is amended— 

(1) by designating the first through fifth paragraphs as subsec- 
tions (a) through (e), respectively; 

(2) by amending subsection (c), as designated by paragraph (1) 
of this section, to read as follows: 

‘(c) The corporation, in accordance with the laws generally ap- 
plicable to the expenditures of the several departments, agencies, 
and establishments of the Government, is authorized to employ the 
fund, and any earnings that may accrue to the corporation— 

“(1) as operating capital in performing the duties imposed by 
this chapter; 
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*(2) in the lease, purchase, other acquisition, repair, alter- 
ation, erection, and maintenance of industrial buildings and 
equipment; 

“(3) in the vocational training of inmates without regard to 
their industrial or other assignments; 

“(4) in paying, under rules and regulations promulgated by 
the Attorney General, compensation to inmates employed in 
any industry, or performing outstanding services in institu- 
tional operations, and compensation to inmates or their depend- 
ents for injuries suffered in any industry or in any work activity 
in connection with the maintenance or operation of the institu- 
tion in which the inmates are confined. 

In no event may ee for such injuries be paid in an 
amount greater than that provided in chapter 81 of title 5.”; and 

(3) by adding at the end the following: 

“(f) Funds available to the corporation may be used for the lease, 
purchase, other acquisition, repair, alteration, erection, or mainte- 
nance of facilities only to the extent such facilities are necessary for 
the industrial operations of the corporation under this chapter. Such 
funds may not be used for the construction or acquisition of penal or 
—™ institutions, including camps described in section 


SEC. 7095. REPORTS TO CONGRESS. 


‘ a 4127 of title 18, United States Code, is amended to read as 
ollows: 

“The board of directors of Federal Prison Industries shall submit 
an annual report to the Congress on the conduct of the business of 
the corporation during each fiscal year, and on the condition of its 
funds during such fiscal year. Such report shall include a statement 
of the amount of obligations issued under section 4129(aX1) during 
such fiscal year, and an estimate of the amount of obligations that 
will be so issued in the following fiscal year.”’. 


SEC, 7096. GUIDELINES AND PUBLIC COMMENT ON NEW OR EXPANDED Corporations. 
PRODUCTION BY FEDERAL PRISON INDUSTRIES. 


Section 4122(b) of title 18, United States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by striking out “all physically fit inmates in the United 
States Fg and correctional institutions” and inserting in lieu 
thereof “the greatest number of those inmates in the United 
States penal and correctional institutions who are eligible to 
work as is reasonably possible”; and 

(3) by adding at the end thereof the following: 

“(2) Federal Prison Industries shall conduct its operations so as to Employment 
produce products on an economic basis, but shall avoid capturing and 
more than a reasonable share of the market among Federal — unemployment. 
ments, agencies, and institutions for any specific product. Federal 
Prison Industries shall concentrate on providing to the Federal 
Government only those products which permit employment of the 
greatest number of those inmates who are eligible to work as is 
reasonably possible. 

“(3) Federal Prison Industries shall diversify its products so that 
its sales are distributed among its industries as broadly as possible. 

“(4) Any decision by Federal Prison Industries to produce a new 
product or to significantly expand the production of an existing 
product shall be made by the board of directors of the corporation. 
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Small business. 


Public 
information. 


Public 
information. 


Before the board of directors makes a final decision, the corporation 
shall do the following: 

“(A) The corporation shall prepare a detailed written analysis 
of the probable impact on industry and free labor of the plans 
for new production or expanded production. In such written 
analysis the corporation shall, at a minimum, identify and 
consider— 

“(i) the number of vendors currently meeting the require- 
ments of the Federal Government for the product; 

“(ii) the proportion of the Federal Government market 
for the product currently served by small businesses, small 
disadvantaged businesses, or businesses operating in labor 
surplus areas; 

“Gii) the size of the Federal Government and non-Federal 
Government markets for the product; 

“(iv) the projected po in the Federal Government 
demand for the product; and 

“(v) the projected ability of the Federal Government 
market to sustain both Federal Prison Industries and pri- 
vate vendors. 

“(B) The corporation shall announce in a publication designed 
to most effectively provide notice to potentially affected private 
vendors the plans to produce any new product or to significantly 
expand production of an existing product. The announcement 
shall also indicate that the analysis prepared under subpara- 
graph (A) is available through the corporation and shall invite 
comments from private industry regarding the new production 
or expanded production. 

“(C) The corporation shall directly advise those affected trade 
associations that the corporation can reasonably identify the 
plans for new production or expanded production, and the 
corporation shall invite such trade associations to submit com- 
ments on those plans. 

“(D) The corporation shall provide to the board of directors— 

(i) the analysis prepared under subparagraph (A) on the 
proposal to produce a new product or to significantly 
expand the production of an existing product, 

“(ii) comments submitted to the corporation on the pro- 


, an 
“(iii) the corporation’s recommendations for action on the 
proposal in light of such comments. 

In addition, the board of directors, before making a final decision 
under this paragraph on a proposal, shall, upon the request of an 
established trade association or other interested representatives of 
private industry, provide a reasonable opportunity to such trade 
association or other representatives to present comments directly to 
the board of directors on the proposal. 

“(5) Federal Prison Industries shall publish in the manner speci- 
fied in paragraph (4\B) the final decision of the board with respect 
to the production of a new vias or the significant expansion of 
the production of an existing product 

(6) Federal Prison Industries shall publish, after the end of each 
6-month period, a list of sales by the corporation for that 6-month 
period. Such list shall be made available to all interested parties.”. 
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Subtitle C—Sentencing Amendments 


SEC, 7101. PRISONERS TRANSFERRED TO THE UNITED STATES. 


(a) Prisoners TRANSFERRED TO THE UNITED States.—Chapter 306 
of title 18, United States Code, is amended by inserting after section 
4106 the following: 


“§ 4106A. —_ of offenders on parole; parole offenders trans- 


“(a) Upon the receipt of an offender who is on oenels from the 
authorities of a foreign country, the Attorney General shall ass 
the offender to the United States Parole Commission , 
supervision. 

‘(bX1A) The United States Parole Commission shall, without 
unnecessary delay, determine a release date and a period and 
conditions of supervised release for an offender transferred to the 
United States to serve a sentence of imprisonment, as though the 
— were convicted in a United States district court of a similar 
offense 

“(B) In making such determination, the United States Parole 
Commission shall consider— 

“(j) any recommendation of the United States Probation Serv- 
ice, including any recommendation as to the applicable guide- 
line range; an 

“(ii) any documents provided by the transferring country; 

relating to that offender. 

“(C) The combined periods of imprisonment and supervised re- 
lease that result from such determination shall not exceed the term 
of imprisonment imposed by the foreign court on that offender 

‘(D) The duties conferred on a United States probation officer 
with respect to a defendant by section 3552 of this title shall, with 
respect to an offender so transferred, be carried out by the United 
States Probation Service. 

“(2(A) A determination by the United States Parole Commission 
under this subsection may be Sg ge to the United States court of 
appeals for the circuit in which the offender is imprisoned at Me 
time of the determination of such Commission. Notice of a 
must be filed not later than 45 days after receipt of notice o' “ae 
determination. 

“(B) The court of appeals shall decide and dispose of the appeal in 
accordance with ecto 3742 of this title as though the determina- 
tion appealed had been a sentence imposed by a United States 
district court. 

“(3) During the supervised release of an offender under this 
subsection, the United States district court for the district in which 
the offender resides shall supervise the offender. 

“(c) This section | shall apply only to offenses committed on or after 
November 1, 1987 

TECHNICAL AMENDMENT.—Section 4108(a) of title 18, soy 
States Code, is amended by striking out “includi ye Abra 
imprisonment” and all that follows through “28 U.S.C. 994(a\1),”. a 

(c) CLericaAL AMENDMENT.—The table of sections at the beginning 
of chapter 306 of title 18, United States Code, is amended by 
inserting after the item relating to section 4106 the following: 


“4106A. Transfer of offenders on parole; parole of offenders transferred.” 
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(d) APPOINTMENT OF GUARDIANS AD LITEM AND PROVISION oF 
CounsEL.—Section 4109 of title 18, United States Code, is 
amended— 

(1) by inserting “(a)” before “In proceedings’’; and 
(2) by adding at the end the following: 

“(b) Guardians ad litem appointed by the verifying officer under 
section 4100 of this title to represent offenders who are financially 
unable to provide for compensation and travel expenses of the 

guardian ad litem shall be compensated and reimbursed under 
Siheneiion (a\(1) of this section. 

“(c) Se offender shall have the right to advice of counsel in 
) before the United States Parole Commission under 
section rh 6A of this title and in an ap from a determination of 
such Commission under such section. If the offender is financially 
unable to obtain counsel, counsel for such proceedings and appeal 
shall be appointed under section 3006A of this title.”. 

(e) ConsENT TO TRANSFER BY GUARDIANS FOR INCOMPETENTS; 
APPOINTMENT OF GUARDIAN INDEPENDENT OF APPOINTMENT OF CouN- 
sEL.—Section 4100(b) of title 18, United States Code, is amended— 

(1) in the last sentence, by— 

(A) inserting “, or is deemed by the verifying officer to be 
mentally incompetent or otherwise Alm of knowingly 
and voluntarily consenting to the transfer,” after mange 
eighteen years of age”; and 

(B) inserting “, guardian ad litem,” after “guardian”; and 

(2) by adding at the es the following: “The appointment of a 
guardian ad litem shall be independent of the appointment of 
counsel under section 4109 of this title.” 

(f) CONFORMING AMENDMENTS AND COMPENSATION Maxima RELAT- 
ING TO PROVISION OF CoUNSEL.—({1) Section 3006A(a\(1) of title 18, 
United States Code, is amended— 

(A) by striking “or” at the end of subparagraph (H); 
(B) by striking the period at the end of subparagraph (D and 
inserting “; or”; and 
(C) by adding | at the end the following: 
‘(J) is entitled to the appointment of counsel under sec- 
tion 4109 of this title.” 

(2) Section 3006A(d\2) of title 18, United States Code, is amended 
by inserting after the second sentence the following: “For represen- 
ga of an offender before the United States Parole Commission in 

proceeding under section 4106A of this title, the compensation 
shall not exceed $750 for each attorney in each proceeding; for 
representation of an offender in an appeal from a determination of 
such Commission under such section, the compensation shall not 
exceed $2,500 for each attorney in each court.” 


SEC. 7102. RECORDS OTHER THAN TRANSCRIPTS. 
Section 3553(c) of title 18, United States Code, is amended by— 
(1) inserting after ‘ ‘transcription” the following: “or other 
aa op wh se public record”; 
2) striking “clerk of the” in the last sentence. 
SEC. 7103. STANDARD OF REVIEW. 


(a) TrrLE 18 AMENDMENT.—Section 3742 of title 18, United States 
Code, is amended— 
(1) in subsections (a2) and (bX2), by striking “issued by the 
Sentencing Commission pursuant to 28 U.S.C. 994(a)”; 
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(2) by striking paragraph (3) of subsection (a) and inserting 
the following: 

“(8) is greater than the sentence specified in the applicable 
guideline range to the extent that the sentence includes a 
greater fine or term of imprisonment, probation, or supervised 
release than the maximum established in the guideline range, 
or includes a more limiting condition of probation or supervised 
release under section 3563(b\6) or h saiaae than the maximum 
established in the guideline range; o 

(3) by striking paragraph (3) of = ae (b) and inserting 
the following: 

“(3) is less than the sentence specified in the applicable 
—" range to the extent that the sentence includes a lesser 
ine or term of imprisonment, probation, or supervised release 
than the minimum established in the guideline range, or in- 
cludes a less limiting condition of probation or supervised re- 
lease under section 3563(bX6) or a than the minimum 
ee in the guideline range; o: 

Prog _ striking paragraph (4) of <a (a) and inserting 

e fo 

“(4) was was impooed for an offense for which there is no sentenc- 
ing guideline and is plainly unreasonable.”; 

(5) in subsection (b o— 

(A) by striking paragraph (4) through the end and insert- 
ing the following: 

“(4) was imposed for an offense for which bse is no sentenc- 
ing — and is plainly unreasonable.”; 

, 2 by inserting after “The Gessremant” the following: 
‘, with the personal approval of the Attorney General or 
the Solicitor General,” 

(6) in subsections (dX3) and (eX2), by striking “range of the 
= sentencing guideline” and inserting  peebicabie 
guideline range”; 

(7) in the second sentence of subsection (d), by inserting “and 
shall ere due deference to the district court’s application of the 
guidelines to the facts” after “clearly erroneous’; 

(8) by inserting a new subsection (c), as follows, and by 
redesignating subsections (c), (d), (e), and (f) as subsections (d), 
(e), (f, nds (g), respectively: 

“(c) PLEA AGREEMENTS.—In the case of a ea agreement that 
includes a specific sentence under rule l1l(e ne) of the Federal 
Rules of Criminal Procedure— 

“(1) a defendant may not file a notice of appeal under para- 
ae i or (4) of subsection (a) unless the sentence imposed is 
greate’ the sentence set forth in such agreement; and 

(2) ‘the Government may not file a notice of appeal under 

ph (3) or (4) of subsection (b) unless the sentence im- 
posed is less than the sentence set forth in such agreement.”; 


an) by adding at the end of the section the following new 
ion: 
“(h) Gute.ine Nor Expressep as A RaNGE.—For the ial ped of 
this section, the term ‘guideline range’ includes a guide 
SS upper and lower limits.”. 
MENT.—Section 994(aX1) of title 28, United 
States Code, is amended— 
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(1) in subperegraph (C), by striking out “term; and” and 
inserting “te 
(2) in sis prarearinli (D), by inserting “and” after ‘“‘consecu- 
tively;”; ’ and 
(3) by api at the end thereof the following: 
“(E) a determination poder paragraphs (6) and (11) of 
section 3563(b) of title 18;” 


SEC. 7104. HIRING OUTSIDE COUNSEL. 


Section 995(a) of title 28, United States Code, is amended by— 

(1) striking “and” at the end of paragraph (21); 

(2) striking the period at the end of paragraph (22) and 
inserting “; and’’; and 

(3) adding at the end thereof the following: 

(23) retain private attorneys to provide legal advice to the 
Commission in the conduct of its work, or to appear for or 
represent the Commission in any case in which the Commission 
is authorized by law to represent itself, or in which the Commis- 
sion is representing itself with the consent of the Department of 
Justice; and the Commission may in its discretion pay reason- 
able attorney’s fees to private attorneys employed by it out of its 
appropriated funds. en serving as officers or employees of 
the United States, such private attorneys shall be considered 
io is. —— employees as defined in section 202(a) of 

itle an 


SEC. 7105. POWERS OF THE COMMISSION. 


Section 995(a\(2) of title 28, United States Code, is amended b 
striking “grade 18 of the General Schedule pay rates (5 US. 
5332)” and inserting “Level 6 of the Senior Executive Service 
Schedule (5 U.S.C. 5882)”. 


SEC. 7106. GRANTING INCENTIVE AWARDS. 


(a) DEFINED AS — —Section 4501(1) of title 5, United States 
Code, is amended 
(1) striking ‘ and” at the end of subparagraph (F); 
(2) adding ‘‘and” at the end of subparagraph (G); and 
(3) adding at the end thereof the following: 
“(H) the United States Sentencing Commissio 
(b) Powers or Commission.—Section 995(a) of title 28, United 
States Code, i is amended by adding at the end thereof the following: 
“(24) grant incentive awards to its employees pursuant to 
chapter 45 of title 5, United States Code. 
(c) INCENTIVE Awarps.—Section 996(b) of title 28, United States 
Code, is amended by inserting before “81”, the following: “45 (Incen- 
tive Awards),”. 


SEC, 7107. TECHNICAL CORRECTION, 

Section 3582(c) of title 18, United States Code, is amended by 
striking “28 U.S.C. 994(n)” and inserting “28 U.S.C. 994(o)”. 
SEC. 7108. PROTECTION OF PUBLIC. 


(a) ConpiTIONS.—Section 3583(d) of title 18, United States Code, is 
amended— 
(1) in paragraph (1) by inserting “(a\2\C),” after ‘(a)2\B),”, 
and 
(2) in paragraph (2) by inserting ‘(aX2XC),” after “(a)(2\B),” 
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(b) MopiFIcaTION OR ReEvocaTion.—Section 3583(e) of title 18, 
United States Code, is amended— 
(1) by inserting ‘(a)(2\(C),” after “(a(2\B),”; 
(2) in paragraph (2), by inserting “or” after ‘“supervision;”; 
(3) by striking out paragraph (3); and 
(4) by redesignating paragraph (4) as paragraph (3). 
SEC. 7109. AUTHORITY TO AMEND GUIDELINES. 


Subsection (p) of section 994 of title 28, United States Code, is 
amended to read as follows: 

“(p) The Commission, at or after the pesinaiog of a regular session 
of Congress, but not later than the first day of May, may promulgate 
under subsection (a) of this section and submit to Con amend- 
ments to the guidelines and modifications to a y submitted 
amendments that have not taken effect, including modifications to 
the effective dates of such amendments. Such an amendment or 
modification shall be accompanied by a statement of the reasons 
therefor and shall take effect on a date specified by the Commission, 
which shall be no earlier than 180 days after being so submitted and 
no later than the first day of November of the calendar year in 
which the amendment or modification is submitted, except to the 
extent that the effective date is revised or the amendment is other- 
wise modified or disapproved by Act of Congress.”’. 


SEC, 7110. CLARIFICATION OF RESTITUTION PROVISION. 


Sec. 3563(b\3) of title 18, United States Code, is amended by 
striking “3556” and inserting “3663 and 3664 (but not subject to the 
limitations of 3663(a))”. 


SEC. 7111. AMENDMENT TO RULE 4, RULES OF APPELLATE PROCEDURE. 


Rule 4(b) of the Rules of Appellate Procedure is amended— 28 USC app. 

(1) in the first sentence, by inserting “(i)” after “entry of’, and 

_— “or (ii) a notice of appeal by the Government” at the 

end; an 
(2) in the sentence beginning “When an appeal by the govern- 

ment is authorized”, by inserting “(i)” after “entry of”, an 

ection “or (ii) a notice of appeal by any defendant” at the 

end. 


Subtitle D—Victim Compensation and 
Assistance 


SEC. 7121. VICTIMS OF CRIME ACT OF 1984 REAUTHORIZATION. 


(a) IN GENERAL.—Subsection (c) of section 1402 of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601(c)) is amended to read as follows: 
“(ce 1A) If the total Sepneitnd in the Fund during a particular 
fiscal year reaches the ceiling sum described in subparagraph (B), 
the excess over the ceiling sum shall not be part of the d. The 
first $2,200,000 of such excess shall be available to the judicial 
branch for administrative costs to carry out the functions of the 
judicial branch under sections 3611 and 3612 of title 18, United 
States Code, and the remaining excess shall be deposited in the 
general fund of the Treasury. 
“(B) The ceiling sum referred to in subparagraph (A) is— 
“(i) $125,000,000 through fiscal year 1991; and 
“(ii) $150,000,000 thereafter through fiscal year 1994. 
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Grants. 


42 USC 10605. 


President of U.S. 


sie ek No deposits shall be made in the Fund after September 30, 


sy Use or Sums in Excess oF Prior Cap. —{(1) Section 1402(d\(2) of 
the Victims of Crime Act of 1984 (42 U.S.C. 10601(d\(2)) is amended 
by adding at the end the following: 
“(D) Any deposits in the Fund in a particular fiscal year in 
excess of $110,000,000 shall be available as follows: 
“(j) 47.5 percent shall be available for grants under sec- 
tion 1403; 
“(ii) 47.5 percent shall be available for grants under 
section 1404(a); and 
“Gii) 5 percent shall be available for grants under section 
1404(c\1\B).”. 
(2) Section 1402(d\(2XC) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(d)(2\C)) is amended by inserting “, but not in excess of 
$110,000,000,” after ‘$105,500,000”’. 


SEC, 7122. VICTIMS ASSISTANCE AMENDMENT. 


Section 1404(a)(2) of the Victims of Crime Act of 1984 (42 U.S.C. 
10603(a)(2)) is amended— 

(1) by inserting after subparagraph (A) the following: 

“(B) certify that funds shall be made available for grants to 
programs which serve previously underserved populations of 
victims of violent crime. The Director, after consultation with 
State and local officials and representatives from private 
organizations, shall issue guidelines to implement this section 
that provide flexibility to the States in determining the popu- 
lations of victims of violent crimes that may be underserved in 
their respective States;”; and 

(2) by odes ating subparagraphs (B) and (C) as subpara- 
graphs (C) and (D) accordingly. 


SEC. 7123. ESTABLISHMENT OF OFFICE FOR VICTIMS OF CRIME. 


(a) IN GENERAL.—The Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.) is amended by adding at the end the following: 


“ESTABLISHMENT OF OFFICE FOR VICTIMS OF CRIME 


“Sec. 1411. (a) There is established within the Department of 
Justice an Office for Victims of Crime (hereinafter in this chapter 
referred to as the ‘Office’). 

“(b) The Office shall be headed by a Director (referred to in this 
chapter as the ‘Director’), who shall be appointed by the President, 
by and with the advice and consent of the Senate. The Director shall 
report to the Attorney General through the Assistant Attorney 
General for the Office of Justice Programs and shall have final 
authority for all grants, cooperative agreements, and contracts 
awarded by the Office. The Director shall not engage in any employ- 
ment other than that of serving as the Director, nor shall the 
Director hold any office in, or act in any capacity for, any organiza- 
tion, agency, or institution with which the Office makes any con- 
tract or other agreement under this part. 

“(c) The Director shall have the following duties: 

“(1) Administering funds made available by section 1402. 
(2) Providing funds to eligible States pursuant to sections 
1403 and 1404. 
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“(3) Establishing pr - ograms in accordance with section 1404(c) 
on terms and conditions determined by the Director to be 
consistent with that subsection. 

“(4) Cooperating with and providing technical assistance to 
States, units of local government, and other public and private 
organizations or international agencies involved in activities 
related to crime victims. 

“6) Such other functions as the Attorney General may dele- 
gate 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1403(aX1) of the Victims of Crime Act of 1984 
(42 U.S.C. 10602) is amended by striking ‘Attorney General” 
and inserting “Director” 

(2) Section 1403(aX2) of the Victims of Crime Act of 1984 
(42 U.S.C. 10602) is amended by striking “Attorney General” 
and inserting “Director”. 

(3) Section 1403(b\6) of the Victims of Crime Act of 1984 
(42 U.S.C. 10602) is amended by striking “Attorney General” 
and inserting “Director” 

(4) Section 1404(a(1) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Attorney General” 
and inse ‘Director’ 

(5) Section 1404(a\(2XC) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Attorney General” 
and inserting “Director”. 

(6) Section 1404(c\1) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Attorney General, 
acting through the Assistant Attorney General for the Office of 
Justice Programs” and inserting “Director”. 

(7) Section 1404(cX3) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Assistant Attorney 
eS for the Office of Justice Programs” and inserting 
“se recto: 

(8) Section 1404(cX3XD) of the Victims of Crime Act of 1984 
(42 U. S. C. 10603) is amended by striking ‘ ‘Attorney General may 

” and inserting “Director deems appropriate”. 

(9) Section 1404(c\X4) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Attorney General” 
and inserting “Director” 

(10) Section 1407(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by— 

(A) striking “Attorney General” each place it appears 
and inserting “Director”; and 

(B) oekine ‘and oo delegate to any officer or employee 
of the Department of Justice any such function as the 
Attorney General deems appropriate”. 

(11) Beetion 1407(b) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by striking “Attorney General” and 
inserting “Director”. 

(12) Section 1407(c) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by striking “Attorney General or any 
duly cso -aoa — of the Attorney General” and 
inse 

(13) Sectien id 14070 of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by striking “Attorney General” each 
place it appears and inserting ‘‘Director’’. 
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42 USC 10601. 


Children and 
youth. 


(14) Section 1407(g) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by— 
(A) striking “Attorney General” each place it appears 
and inserting “Director”; and 
_ (B) striking “‘no later than December 31, 1987” and insert- 
ing “on December 31, 1990, and on December 31 every 2 
years thereafter”. 


SEC. 7124. GRANTS FOR INDIAN COUNTRY. 


Section 1402 of the Victims of Crime Act of 1984 is amended by 
adding at the end the following: 

“(g)\(1) The pricey s General, acting through the Director, shall 
use 15 percent of the funds available under subsection (d)\(2XA)iv) to 
make grants for the pu of assisting Native American Indian 
tribes in developing, establishing, and operating programs designed 
to improve— 

“(A) the handling of child abuse cases, particularly cases of 
child sexual abuse, in a manner which limits additional trauma 
to the child victim; and 

“(B) the investigation and prosecution of cases of child abuse, 

rticularly child sexual abuse.”. 

“(2) As used in this subsection, the term “tribe” has the meanin 

iven that term in section 4(b) of the Indian Self-Determination an 
ucation Assistance Act.”’. 


SEC. 7125. OTHER AMENDMENTS TO VICTIMS OF CRIME ACT OF 1984. 


(a) New Crirer1a.—Section 1403(b) of the Victims of Crime Act of 
1984 (42 U.S.C. 10602(b)) is amended— 

(1) by inserting after paragraph (5) the following: 

“(6) such program provides compensation to residents of the 
State who are victims of crimes occurring outside the State if— 

“(A) the crimes would be compensable crimes had they 
occurred inside that State; and 

“(B) the — the crimes occurred in are States not 
having eligible crime victim compensation programs; 

“(7) such program does not, except pursuant to rules issued by 
the program to prevent unjust enrichment of the offender, deny 
compensation to any victim because of that victim’s familial 
relationship to the offender, or because of the sharing of a 
residence by the victim and the offender; and”; and 

(2) by redesignating paragraph (6) as paragraph (8). 

(b) INcREASE OF STATE ANNUAL GRANT AmMouNT.—Section 1403(a) 
of the Victims of Crime Act of 1984 (42 U.S.C. 10602(a)) is amended 
by striking out “35 percent” each place it appears and inserting “40 
percent” in lieu thereof. 

(c) AppinG Victims oF DruNK DRIVING AND DoMESTIC VIOLENCE.— 
(1) Par hh (1) of section 1403(b) of the Victims of Crime Act of 
1984 (42 U. .C. 10602(b)(1)) is amended to read as follows: 

“(1) such program is operated by a State and offers compensa- 
tion to victims and survivors of victims of criminal violence, 
including drunk driving and domestic violence;”’. 

(2) Section 1403(d\3) of the Victims of Crime Act (42 U.S.C. 
10602(dX3)) is amended by inserting “, and includes driving while 
intoxicated and domestic violence” after ‘“program”’. 

(d) CHANGE IN Victim COMPENSATION CRITERIA.—Section 1403(b\(5) 
(42 U.S.C. 10602(bX5)) of the Victims of Crime Act of 1984 is 
amended to read as follows: 
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“(5) such program provides compensation to victims of Fed- 
eral crimes occurring within the State on the same basis that 
such program provides compensation to victims of State 
crimes;’’. 

(e) REMOVAL OF OBSOLETE PROVISION.—Section 1403 of the Victims 
of Crime Act of 1984 (42 U.S.C. 10602) is amended by striking 
subsection (c). 


SEC. 7126. TREATMENT OF EYEGLASSES. 


(a) Nor To Be ConsipereD Property.—Section 1403(d)\(1) of the 
Victims of Crime Act of 1984 (42 U.S.C. 10602(d\(1)) is amended by 
= “. eyeglasses or other corrective lenses,” after “prosthetic 

evices . 

(b) To Be INcLUDED in MeEpicaL Expenses.—Section 1403(d\2) of 

the Victims of Crime Act of 1984 (42 U.S.C. 10602(d)(2)) is amended— 
(1) by inserting “eyeglasses and other corrective lenses, for” 
after “crime victim compensation program, expenses for”; and 

(2) by inserting a comma after “prosthetic devices”. 


SEC. 7127. INCLUSION OF VIRGIN ISLANDS AS STATE FOR ALL PURPOSES 
OF ACT. 


Section 1404(d\(1) of the Victims of Crime Act of 1984 (42 U.S.C. 
10603(dX1)) is amended by inserting “the United States Virgin 
Islands,” after “the Commonwealth of Puerto Rico,”. 


SEC. 7128. ALLOCATION TO STATES. 


(a) IN GENERAL.—(1) Section 1404(a)(3) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(aX(3)) is amended by striking out “$100,000” 
and inserting “the base amount” in lieu thereof. 

(b) CONFORMING AMENDMENT.—Section 1404(a)(4) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603(a)(4)) is amended by striking out 
“$100,000” and inserting “the base amount” in lieu thereof. 

(c) Dermnition.—Section 1404(a) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(a)) is amended by adding at the end the 
following: 

“(5) As used in this subsection, the term “base amount” means— 

“(A) $150,000 for fiscal years 1989 through 1991; and 
“(B) $200,000 thereafter through fiscal year 1994.”. 


SEC. 7129. TRANSITION RULE. 42 USC 10601 


The amendments made by this chapter shall not apply with —_ 
respect to a State compensation program that was an eligible State 
crime victim compensation program on the date of the enactment of 
this Act until October 1, 1990. 


SEC. 7130. RETROACTIVE TRANSFER TO FUND. 42 USC 10601 
note. 


An amount equivalent to those sums which would have been 
placed in the Fund under section 1402(b) of the Victims of Crime 
Act, but for the effect of section 1402(c2) of such Act, is hereby 
transferred to the Fund from any sums not appropriated from the 
general treasury. 


19-194 O—91—Part 514: QL 3 
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Federal Aviation Subtitle E—Federal Aviation Administration 


Drug Drug Enforcement Assistance 

Enforcement 

Assistance Act 

of 1988. SEC. 7201. SHORT TITLE. 

+ ee se This subtitle may be cited as the “Federal Aviation Administra- 
tion Drug Enforcement Assistance Act of 1988”. 

49 USC app. SEC. 7202. FINDINGS AND POLICY. 

1401 note. 


(a) Finpincs.—Congress makes the following findings: 

(1) Mlegal drug consumption and the trafficking in illegal 
drugs is a major problem in the United States. 

(2) The smuggling of drugs into the United States through the 
use of general aviation aircraft is a major contributing factor in 
the illegal drug crisis facing our Nation. 

(3) The Federal Government has a significant role in combat- 
ting such drug crisis. 

(4) The Federal Aviation Administration has played an impor- 
tant role in assisting law enforcement agencies in certain 
aspects of drug interdiction and enforcement activities. 

(5) The current systems of registering aircraft, certificating 
pilots, and processing major aircraft repair and alteration forms 
and enforcement of the requirements associated with such sys- 
tems need to be improved in order to more effectively contribute 
to drug interdiction and enforcement efforts. 

(6) Improving such systems and enforcement of such require- 
ments will require providing the Federal Aviation Administra- 
tion with additional funding and other resources. 

(7) Improved systems of registering aircraft, certificating 
pilots, and processing major aircraft repair and alteration forms 
and increased enforcement of requirements associated with 
such systems will benefit all users of such systems (including 
law enforcement officials) and the general public. 

(b) Poticy.—Section 103 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1803) is amended by redesignating paragraphs (a), (b), 
(c), (d), and (e) (and any references thereto) as parogrer'’ (1), (2), (3), 
(4), and (5), respectively, by striking out the semicolons at the end of 
each of paragraphs (1), (2), (3), and (4) (as so redesignated) and 
inserting in lieu thereof a ato and by adding at the end thereof 
the following new paragraph: 

“(6) The provision of assistance to law enforcement agencies in the 
enforcement of laws relating to the regulation of controlled sub- 
stances, to the extent consistent with aviation safety.”’. 


SEC. 7203. AIRCRAFT REGISTRATION SYSTEM. 


(a) Mopirication AuTHORITY.—Section 501 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1401) is amended by adding at the 
end thereof the following new subsection: 

Records. “(h) MopIFICATION OF SysteEM.—The Administrator is authorized 
Fraud. and directed to make such modifications in the system established 
under this title for registration and recordation of aircraft as may be 
necessary to make such system more effective in serving the needs 
of buyers and sellers of aircraft, officials responsible for enforcement 
of laws relating to the regulation of controlled substances (as defined 
in section 102 of the Controlled Substances Act), and other users of 
such system. Such modifications may include a system of titling 
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aircraft or of registering all aircraft whether or not operated, shall 
assure positive, verifiable, and timely identification of the true 
owner, and shall address, at a minimum, each of the following 
deficiencies in and abuses of the existing system: 
“(1) The registration of aircraft to fictitious persons. 
“(2) The use of false or nonexistent addresses by persons 
istering aircraft. 

(3) The use by a person registering an aircraft of a post office 
box or ‘mail drop’ as a return address for the purpose of evading 
identification of such person’s address. 

“(4) The registration of aircraft to corporations and other 
entities established to facilitate unlawful activities. 

“(5) The submission of names of individuals on applications 
for registration of aircraft which are not identifiable. 

“(6) The ability to make frequent legal changes in the reg- 
istration markings which are assigned to aircraft. 

“(7) The use of false registration markings on aircraft. 

ore The illegal use of ‘reserved’ registration markings on 


aircraft. 

“(9) The large number of aircraft which are classified as being 
in on status’. 

“(10) lack of a system to assure timely and adequate 
notice of the transfer of ownership of aircraft. 

“(11) The practice of allowing temporary operation and 
navigation of aircraft without issuance of a certificate of reg- 
istration under this section.”’. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That por- 
tion of the table of contents contained in section 1 of such Act 
epeting to section 501 of such Act is amended by adding at the end 
thereof the following: 


“(h) Modification of system.”’. 
SEC. 7204. REVOCATION OF AIRMAN CERTIFICATES. 


(a) LimrraTION ON REISSUANCE OF REVOKED CERTIFICATES.—Section 
602(b) of the Federal Aviation Act of 1958 (49 U.S.C. App. 1422(b)) is 
amended by striking out subparagraphs (A) and (B) of paragraph (2) 
and inserting in lieu thereof the following: 

“(2) LIMITATION ON REISSUANCE OF REVOKED CERTIFICATES.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graphs (B) and (C), the Administrator shall not issue an 
airman certificate to any person whose airman certificate 
has been revoked under section 609(c). 

“(B) SPECIAL RULE FOR LAW ENFORCEMENT PURPOSES.—The 
Administrator may issue an airman certificate to any 
person whose airman certificate has been revoked under 
section 609%c) if the Administrator determines that issuance 
of such certificate will facilitate law enforcement efforts.”. 

(b) WarIvER oF REVOCATION REQUIREMENT.—Section 609(c) of such 
Act (49 U.S.C. 1429(c)) is amended by adding at the end thereof the 49 USC app. 
following new paragraph: 1429. 

“(5) WAIVER OF REVOCATION REQUIREMENT.— Upon request of a 
Federal or State law enforcement official, the Administrator 
may waive the requirements of paragraphs (1) and (2) that an 
airman certificate of any person be revoked if the Adminis- 
trator determines that such waiver will facilitate law enforce- 
ment efforts.”’. 
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Fraud. 


SEC. 7205. MODIFICATION OF SYSTEM FOR ISSUING AIRMAN’S CERTIFI- 
CATES TO PILOTS. 


_(a) Mopirication AutHoriry.—Section 602 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1422) is amended by adding at the 
end thereof the following new subsection: 

“(d) MopiFicaTION oF SysteM.—The Administrator is authorized 
and directed to make such modifications in the system established 
under this title for issuance of airman’s certificates to pilots as may 
be raped to make such system more effective in serving the 
needs of pilots and officials responsible for enforcement of laws 
relating to the regulation of controlled substances (as defined in 
section 102 of the Controlled Substances Act). Such modifications 
shall assure positive and verifiable identification of each person 
applying for or holding such a certificate and shall address, at a 
minimum, each of the following deficiencies in and abuses of the 
existing system: 

“(1) The use of fictitious names and addresses by applicants 
for such certificates. 

“(2) The use of stolen or fraudulent identification in applying 
for such certificates. 

“(3) The use by a person applying for such a certificate of a 
post office box or ‘mail drop’ as a return address for the purpose 
of evading identification of such person’s address. 

tone The use of counterfeit and stolen airman’s certificates by 
pilots. 

‘(5) The absence of information concerning physical 
characteristics of holders of such certificates.”. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That por- 
tion of the table of contents contained in section 1 of such Act 
relating to section 602 of such Act is amended by adding at the end 
thereof the following: 


“(d) Modification of system.". 


SEC. 7206. MODIFICATION OF SYSTEM FOR PROCESSING FORMS FOR 
ALTERATIONS OF FUEL SYSTEMS. 


(a) Mopirication AuTHorRITY.—Section 605 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1425) is amended by adding at the 
end thereof the following new subsection: 

“(c) MopIFIcaTION OF SystEM.—The Administrator is authorized 
and directed to make such modifications in the system established 
under this title for processing forms for major repairs or alterations 
of fuel tanks and fuel systems of aircraft as may be necessary to 
make such system more effective in serving the needs of users of 
such system, including officials responsible for enforcement of laws 
relating to the regulation of controlled substances (as defined in 
section 102 of the Controlled Substances Act). Such modifications 
shall address, at a minimum, each of the following deficiencies in 
and abuses of the existing system: 

“(1) The lack of a special identification feature to permit such 
forms to be easily distinguished from other major repair and 
alteration forms. 

“(2) The excessive amount of time required for receiving such 
forms at the Airmen and Airerat Registry of the Federal 
Aviation Administration. 

“(3) The backlog of such forms which are awaiting processing 
at the Airmen and Aircraft Registry. 
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“(4) The lack of ready access by law enforcement officials to 
information contained on such forms.”. 

(b) ConFORMING AMENDMENT TO TABLE OF CONTENTS.—That por- 
tion of the table of contents contained in section 1 of such Act 
relating to section 605 of such Act is amended by adding at the end 
thereof the following: 


“(c) Modification of system.” 


SEC. 7207. REGISTRATION, CERTIFICATION, AND FUEL SYSTEM ALTER- 
ATION REGULATIONS. 


(a) RULEMAKING.—Not later than 10 months after the date of the 49 USC 1401 
enactment of this subtitle, the Administrator shall issue final regu- °te- 
lations for carrying out the objectives of sections 501th), 602(d), and 
605(c) of the Federal Aviation Act of 1958 and provide a written 
explanation of how such regulations address each of the deficiencies 
and abuses required to be addressed by such sections. Such regula- 
tions shall include, but not limited to, a requirement that each 
individual listed in an application for registration of an aircraft 
provide, together with such application, his or her driver’s license 
number and each person (other than an individual) listed in such an 
a provide, together with such application, its Federal tax 
identification number. 

(b) CoNSULTATION REQUIREMENT.—In issuing oo ppemmearry in 
accordance with this section, the Administrator shall consult the 
Drug Enforcement Administration of the Department of Justice, the 
United States Customs Service, other Federal law enforcement offi- 
cials, representatives of State and local law enforcement officials, 
representatives of the general aviation aircraft industry, representa- 
tives of users of general aviation aircraft, and other interested 
persons. 

(c) FEEs.— 

(1) GENERAL RULES.—Section 313 of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1354) is amended by adding at the end 
thereof the following new subsection: 

“(f) PROCESSING FEES.— 

“(1) EsTABLISHMENT AND COLLECTION.—The Administrator 
may establish and collect such fees as may be necessary to cover 
the costs associated with issuance of certificates of registration 
of aircraft, issuance of airman certificates to pilots, and process- 
ing of forms for major repairs and alterations of fuel tanks and 
fuel systems of aircraft. 

“(2) MAXIMUM FEE SCHEDULE.—The amount of any fee which 
may be collected under this subsection— 

“(A) with respect to issuance of an airman’s certificate to 
a pilot may not exceed $12; 
“(B) with respect to registration of an aircraft after trans- 
fer of ownership may not exceed $25; 
“(C) with respect to renewal of an aircraft registration 
may not exceed $15; and 
“(D) with respect to processing of a form for a major 
repair or alteration of a fuel tank or fuel system of an 
aircraft may not exceed $7.50. 
The amounts established by this paragraph shall be adjusted by 
the Administrator for changes in the Consumer Price Index of 
All Urban Consumers published by the Bureau of Labor Statis- 
tics of the Department of Labor. 
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“(3) Limrration.—No fee may be collected under this subsec- 
tion before the date on which the final regulations referred to in 
section 7207(a) of the Federal Aviation Administration Drug 
Enforcement Assistance Act of 1988 take effect. 

“(4) CREDIT TO ACCOUNT; AVAILABILITY.—The amount of fees 
collected under this subsection shall be credited to the account 
in the United States Treasury from which expenses were in- 
curred by the Administrator for carrying out titles V and VI of 
this Act and shall be available to the Administrator for paying 
expenses for which such fees are collected.”’. 

(2) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That 
portion of the table of contents contained in section 1 of such 
Act relating to section 313 is amended by adding at the end 
thereof the following: 

“(f) Processing fees.”’. 

(8) CONFORMING AMENDMENT TO SECTION 334 OF TITLE 49.—The 
first sentence of section 334 of title 49, United States Code, is 
amended by striking out “only when” and all that follows 
through the period and inserting in lieu thereof the following: 


“only when— 


Reports. 
49 USC app. 
1354 note. 


49 USC app. 
1401 note. 


“(1) the charge— 
“(A) was in effect on January 1, 1973, and 
“(B) is not more than the charge that was in effect on 
such date, adjusted in gree: to changes in the 
Consumer Price Index of All Urban Consumers published 
by the Bureau of Labor Statistics of the Department of 
Labor between January 1, 1973, and the date the charge is 


imposed; or 

“(2) the charge is a fee established and collected in accordance 
with section 313(f) of the Federal Aviation Act of 1958.”. 

(4) GAO auprr.—During the 5-year period beginning after the 
date on which fees are first collected under section 313(f) of the 
Federal Aviation Act of 1958, the Comptroller General shall 
conduct an annual audit of the collection and use of such fees 
for the purpose of ensuring that such fees do not exceed the 
costs for which they are collected and submit to Congress a 
report on the results of such audit. 


(d) Report.—Not later than 180 days after the date of the enact- 
ment of this subtitle and annually thereafter during the 5-year 


period beginning on such 180th day, the Administrator shall pre- 
pare and transmit to Congress a report on the following: 


49 USC app. 
1401 note. 


(1) The status of the rulemaking process, issuance of regula- 
tions, and implementation of regulations in accordance with 
this section. 

(2) The progress being made in reducing the number of air- 
craft classified by the Federal Aviation Administration as being 
in “sale-reported status”. 

(3) The progress being made in expediting the filing and 
processing of forms for major repairs and alterations of fuel 
tanks and fuel systems of aircraft. 

(4) The status of establishing and collecting fees under section 
313(f) of the Federal Aviation Act. 


(e) DeriniTions.—For purposes of this subtitle— 


(1) ApMINIsTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 
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(2) Arrcrart.—The term “aircraft” has the meaning such 
term has under section 101 of the Federal Aviation Act of 1958. 


SEC. 7208. CIVIL PENALTIES. 


(a) RELATING TO OWNERSHIP AND REGISTRATION.—Section 901(a)(1) 
of the Federal Aviation Act of 1958 (49 U.S.C. App. 1471(a\(1)) is 
amended by inserting before the period at the end of the first 
sentence the following: “and for each such violation which relates to 
registration or recordation of an aircraft under title V”. 

(b) ADMINISTRATIVE ASSESSMENT.—Section 901(a) of such Act (49 
U.S.C. App. 147 l(a) j is amended by adding at the end thereof the 
following new paragraph: 

“(3) ADMINISTRATIVE ASSESSMENT OF CERTAIN REGISTRATION 
AND RECORDATION VIOLATIONS.— 

“(A) GENERAL AUTHORITY.—The Administrator, or his 
delegate, may assess a civil penalty for a violation of title V, 
or a rule, regulation, or order issued thereunder, which 
relates to registration or recordation of an aircraft upon 
written notice and finding of violation by the Adminis- 
trator. 

“(B) No REEXAMINATION OF LIABILITY OR AMOUNT.—In the 
-— of a civil penalty assessed by the Administrator under 

ph, the issue of liability or amount of civil 
shall not be reexamined in any subsequent suit for 
pec pea of such civil penalty. 

“(C) CONTINUING JURISDICTION OF DISTRICT COURTS.—Not- 
withstanding subparagraph (A), the United States district 
courts shall have exclusive jurisdiction of any civil penalty 
action initiated by the Administrator— 

“(j) which involves an amount in controversy in 
excess of $50,000; 

“(ii) which is an in rem action or in which an in rem 
action based on the same violation has been brought; 

“(iii) regarding which an aircraft subject to lien has 
been seized by the United States; and 

“(iv) in which a suit for injunctive relief based on the 
violation giving rise to the civil penalty has also been 
brought. 

“(D) Limrrations.— 

“() Heartnc.—A civil penalty may be assessed by 
the Administrator under this paragraph only after 
notice and opportunity for a hearing on the record in 
accordance with section 554 of title 5, United States 


Code. 

“Gij) VIOLATIONS.—This paragraph only applies to 
civil penalties initiated by the Administrator after the 
date of the enactment of this ph. 

“Gii) MAXIMUM AMOUNT.—The maximum amount of 
a civil penalty which may be assessed by the Adminis- 
aoe under this paragraph in any case may not exceed 


SEC. 7209. CRIMINAL PENALTIES. 


(a) In GeneKaL.—Subsection (b) of section 902 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1472) is amended by redesignat- 
ing paragraph (3) as paragraph (5) and by striking out the subsection 
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pending and paragraphs (1) and (2) and inserting in lieu thereof the 
ollowing: 
“(b) FoRGERY OF CERTIFICATES, FALSE MARKING OF AIRCRAFT, AND 
OTHER AIRCRAFT REGISTRATION VIOLATIONS.— 
“(1) DESCRIPTION OF VIOLATIONS.—It shall be unlawful for any 


rson— 

“(A) to knowingly and willfully forge, counterfeit, alter, 
or falsely make any certificate authorized to be issued 
under this Act, or to knowingly sell, use, attempt to use, or 
possess with the intent to use any such fraudulent 
certificate; 

“(B) to obtain any certificate authorized to be issued 
under this Act by knowingly and willfully falsifying, 
concealing, or covering up a material fact, or making a 
false, fictitious, or fraudulent statement or representation, 
or making or using any false writing or document knowing 
the writing or document to contain any false, fictitious, or 
fraudulent statement or entry; 

“(C) who is the owner of an aircraft eligible for registra- 
tion under section 501, to knowingly and willfully operate, 
attempt to operate, or permit any other person to operate 
such aircraft if such aircraft is not registered under section 
501 or the certificate of registration of such aircraft is 
suspended or revoked, or if such owner knows or has reason 
to know that such person does not have proper authoriza- 
tion to operate or navigate the aircraft without registration 
for a period of time after transfer of ownership; 

“(D) to knowingly and willfully operate or attempt to 
operate an aircraft eligible for registration under section 

1 knowing that such aircraft is not registered under 
section 501, that the certificate of registration of such 
aircraft is suspended or revoked, or that such person does 
not have proper authorization to operate or navigate such 
aircraft without registration for a period of time after 
transfer of ownership; 

“(E) to knowingly and willfully serve, or attempt to serve, 
in any capacity as an airman without a valid airman 
certificate authorizing such person to serve in such capac- 


ity; 

“(F) to knowingly and willfully employ for service or 
utilize any airman who does not possess a valid airman 
certificate authorizing such person to serve in such 


capacity; 

EG) to operate an aircraft with a fuel tank or fuel system 
which has been installed or modified on the aircraft know- 
ing that such tank or system or the installation or modifica- 
tion of such tank or system is not in accordance with all 
applicable rules, regulations, and requirements of the 
eiminietretor: or 

“(H) to knowingly and willfully display or cause to be 
displayed on any aircraft any marks which are false or 
on as to the nationality or registration of the 


aircraft. 
“(2) PENALTIES.—Any person who commits a violation of para- 
graph (1) shall be, br dave conviction, subject to— 
“(A) a fine of not more than $15,000 or imprisonment for 
a term of not more than 3 years, or both; or 
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“(B) a fine of not more than $25,000 or imprisonment for 
a term of not more than 5 years, or both, if such violation 
was in connection with the act of transportation by aircraft 
of a controlled substance or of the aiding or facilitating of a 
controlled substance offense where such act is punishable 
by death or imprisonment for a term exceeding 1 year 
under a State or Federal law or is provided in connection 
with any act which is punishable by death or ay sore 
for a term exceeding 1 year under a State or Federal law 
relating to a controlled substance (other than a law relating 
to simple possession of a controlled substance). 

Any term of imprisonment imposed under subparagraph (B) 
shall be in addition to, and shall not be served concurrently 
with, any other term of imprisonment imposed on such person. 

“(3) SEIZURE OF AIRCRAFT.— 

“(A) By DEA OR CusTOMS.—An aircraft used in connection 
with, or in aiding or facilitating, a violation of paragraph (1) 
whether or not a person is charged in connection with such 
violation, may be seized and forfeited by the Drug Enforce- 
ment Administration of the Department of Justice or the 
United States Customs Service in accordance with the cus- 
toms laws. 

‘(B) PresumptTions.—For purposes of subparagraph (A), 
an aircraft shall be presumed to have been used in connec- 
tion with, or to aid or facilitate a violation of— 

“G) ae (1XB) if the aircraft is registered to a 
fictitious or f: person; 

“(Gi) paragraph (1\(B) if the application form used to 
obtain the aircraft registration certificate contains a 
medi paragraph (XA) if th for th 

“(iii) paragra if the registration for the air- 
om has been eeda counterfeited, altered, or falsely 
made; 

“(iv) paragraph (1\C) if the aircraft has been oper- 
ated while it is not registered under section 501; 

“(v) paragraph (AXE) if there is an external display of 
false or misleading registration numbers or false or 
misleading country of registration; 

“(vi) —— (1XG) if there is on the aircraft a fuel 
tank or fuel system which has not been installed or 
modified in accordance with all applicable rules, regu- 
lations, and requirements of the Administrator; and 

“(vii) paragraph (1G) if, in the case of an aircraft on 
which a fuel tank or fuel system has been installed or 
modified, a certificate required to be issued by the 
Administrator for such installation or modification is 
not carried aboard the aircraft. 

“(C) MEMORANDUM OF UNDERSTANDING.—The Federal 
Aviation Administration, the Drug Enforcement Adminis- 
tration, and the United States Customs Service shall enter 
into a memorandum of understanding for the purpose of 
establishing procera for carrying out the objectives of 
this paragraph. 

“(4) CONTROLLED SUBSTANCE DEFINED.—For purposes of this 
section, the term ‘controlled substance’ has the meaning that 
such term has under section 102 of the Controlled Substances 
Act (21 U.S.C. 802).”. 
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49 USC app. (b) CONFORMING AMENDMENTS.— 

1472. (1) Section 902(bx5).—Paragraph (5) of section 902(b) of such 
Act, as redesignated by subsection (a) of this section, is amended 
te ir sickene pau agit LAW.—” may Masri and by 

ing such paragraph with paragra of such subsection, 
jor, fan by subsection (a) of this Section, 

(2) TABLE OF CONTENTS.—That portion of the table of contents 
contained in section 1 of such Act relating to section 902 is 
amended by striking out 

“(b) Forgery of certificates and false marking of aircraft.” 
and by inserting in lieu thereof 
“(b) Forgery of certificates, false marking of aircraft, and other aircraft registra- 
tion violations.”. 
(c) LIGHTING VIOLATIONS.— 

(1) IN GENERAL.—Subsection (q) of section 902 of such Act (49 

U.S.C. a. 1472) is amended— 
(A) by striking out the section heading and paragraph (1) 
and inserting in lieu thereof the following: 
“(q) LIGHTING VIOLATIONS IN CONNECTION WITH TRANSPORTATION 
or CONTROLLED SUBSTANCES.— 

“(1) DESCRIPTION OF VIOLATION.—It shall be unlawful, in 
connection with an act described in paragraph (2) and with 
knowledge of such act, for any person to knowingly and will- 
fully operate an aircraft in violation of any rule, regulation, or 
requirement issued by the Administrator with respect to the 
display of navigation or anticollision lights.”; and 

(B) by striking out paragraphs (4), (5), and (6). 
(2) CONFORMING AMENDMENTS.— 
(A) Secrion 902q).—Section 902(q) of such Act is 
amended— 
(i) in paragraph (2) by inserting “RELATIONSHIP TO 
CONTROLLED SUBSTANCE OFFENSES.—” before “The act”; 
(ii) in paragraph (3) by inserting “PENALTY.—” before 
% Bie alot h hs with h (1) 
ili) by aligning suc phs with paragrap! 
of such section, as anenten by paragraph (1) of this 
subsection. 
(B) TABLE OF CONTENTS.—That portion of the table of 
contents contained in section 1 of such Act relating to 
section 902 is amended by striking out 


“(q) Violations in connection with transportation of controlled substances.” 
and by inserting in lieu thereof 

“(q) Lighting violations in connection with transportation of controlled 
substances.”’. 


49 USC app. SEC. 7210. INFORMATION COORDINATION. 
Rooe Not later than 180 days after the date of the enactment of this 


subtitle and annually thereafter during the 3-year period beginning 
on such 180th day, the Administrator shall prepare and transmit to 
Congress a report on the following: 

(1) The progress made in establishing a process for provision 
of informational assistance by such Administration to officials 
of Federal, State, and local law enforcement agencies. 

(2) The progress made in establishing a process for effectively 
pig, suspensions and revocations of certificates of registra- 

tion and airman certificates in accordance with the amend- 
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ments made to the Federal Aviation Act of 1958 by the Aviation 
Drug-Trafficking Control Act, section 3401 of the Anti-Drug 
Abuse Act of 1986, and this subtitle. 

(3) The efforts of such Administration in assessing and defin- 
ing the appropriate relationship of such Administration’s 
informational assistance resources (including the El Paso Intel- 
ligence Center and the Law Enforcement Assistance Unit of the 
Aeronautical Center of such Administration). 

(4) The progress made in issuing guidelines on (A) the report- 
ing of aviation sensitive drug-related information, and (B) the 
development, in coordination with the Drug Enforcement 
Administration of the Department of Justice and the United 
States Customs Service, of training and educational policies to 
assist employees of such Administration to better understand (i) 
the trafficking of controlled substances (as defined in section 
102 of the Controlled Substances Act), and (ii) the role of such 


a with to such se mligprsie ‘ 

( e progress e in improving and expanding suc 
Administration’s role in the E] Paso Intelligence Center. 

SEC. 7211. FUNDING AND OTHER RESOURCES. 49 USC app. 


(a) 5-Year Cosr Report.—No later than 30 days after the date on“ ""* 


which the final regulations referred to in section 7207(a) of this 
subtitle are issued, the Administrator shall prepare and transmit to 
Congress a report on the resources epee. funding and positions) 
which will be peosensts on an annual basis during the 5-year period 
es Soro after such 30th day to implement the objectives of this 
subtitle (including the amendments made by this subtitle). 
APPLICABILITY OF PAPERWORK ReDucTiON Act.—No informa- 
tion collection requests necessary to carry out the objectives of this 
subtitle (including the amendments made by this subtitle) shall be 
subject to or affect, directly or indirectly, the annual information 
collection budget goals established for the Federal Aviation 
Administration and the Department of Transportation under chap- 
ter 35 of title 44, United States Code. 
(c) Review oF CERTAIN GRADE-LEVEL CLASSIFICATIONS.— 

(1) AppiicaBitity.—This subsection applies with respect to— 

(A) positions within the Airmen and Aircraft Registry of 
the Federal Aviation Administration; and 

(B) positions within the Law Enforcement Assistance 
Unit of the Aeronautical Center of the Federal Aviation 
Administration. 

(2) REVIEW; REMEDY; REPORT.—Not later than 120 days after 
the date of the enactment of this subtitle, the Office of Person- 
nel Management shall— 

(A) in accordance with section 5110(a) of title 5, United 
States Code, review a sufficient number of positions under 
paragraphs (1A) and (1\B), respectively, to determine 
whether positions under those respective paragraphs are 
being placed in appropriate classes and grades; 

(B) if the Office finds that positions have not been placed 
in appropriate classes and grades, and after consulting with 
appropriate officials of the Federal Aviation Administra- 
tion, exercise any authority under section 5110(b) of title 5, 
United States Code, which may be necessary to ensure that 
those positions are placed in their appropriate classes and 
grades; and 
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Reports. 


49 USC app. 
1303 note. 


Juvenile Justice 
and Delinquency 
Prevention 
Amendments of 
1988. 

42 USC 5601 
note. 


(C) transmit to Congress a report on the results of such 

review and any actions taken in accordance with subpara- 
graph (B). 

SEC. 7212, USE OF TRANSPONDERS ON AIRCRAFT ENTERING THE UNITED 
STATES. 


(a) Srupy.—The Secretary of Transportation shall study the fea- 
sibility, costs, and benefits with respect to drug interdiction of 
requiring each aircraft entering the continental United States— 

(1) to have installed an operating transponder; 

(2) to have a flight plan filed with the Federal Aviation 
Administration before such entry; 

(3) to have the signal from such transponder identify, in the 
most efficient manner, such aircraft; and 

(4) to have the signal from such transponder which identifies 
such aircraft provide information which ensures that such air- 
craft is following its filed flight plan. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this subtitle, the Secretary of Transportation shall transmit 
to Congress a report on the results of the study conducted under this 
section. 


SEC. 7213. ESTABLISHMENT OF FLIGHT CORRIDORS. 


(a) Srupy.—The Secre of Transportation, in consultation with 
ya General and the Secretary of the Treasury, shall 
u 


) jd 

(1) the feasibility of establishing flight corridors across the 
borders of the continental United States and intercepting any 
aircraft which deviate from such corridors; and 

(2) the impact of the establishment of such corridors on the 
safe and efficient movement of aircraft and on drug interdic- 
tion. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this subtitle, the Secretary of Transportation shall transmit 
to Congress a report on the results of the study conducted under this 
section. 


SEC. 7214. LIMITATION ON APPLICABILITY. 


This subtitle (including any amendments-made by this subtitle) 
shall only apply to aircraft which are not used to provide air 
—_ rtation (as defined in section 101 of the Federal Aviation Act 
fe) ). 


Subtitle F—Juvenile Justice and Delinquency 
Prevention 


SEC. 7250. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLE.—This subtitle may be cited as the “Juvenile 
Justice and Delinquency Prevention Amendments of 1988”. 
(b) TABLE OF CONTENTS.— 


Sec. 7250. Short title; table of contents. 


CHAPTER 1—AMENDMENTS TO THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION 
Act or 1974 


Sec. 7251. Definitions. 
Sec. 7252. Establishment of Office of Juvenile Justice and Delinquency Prevention. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT, 4435 


7253. Concentration of Federal efforts. 

7254. Coordinating Council on Juvenile Justice and Delinquency Prevention. 
7255. Annual reports. 

7256. Authority to make grants. 

7257. Allocation. 

7258. State plans. 

7259. National Institute for Juvenile Justice and Delinquency Prevention. 
7260. Information function. 

7261. Research, demonstration, and evaluation functions. 

7262. Technical assistance and training functions. 

7263. Technical and conforming amendments to parts B and C of title Il. 
7264. Special studies and reports. 

7265. Authorization of appropriations. 

7266. Technical amendments to part D of title II. 

7267. Prevention and treatment programs relating to juvenile gangs. 


CyapreR 2—AMENDMENTS TO THE RUNAWAY AND Homeess YouTH ACT 


7271. Grants for runaway and homeless youth centers. 

7272, Additional technical amendments. 

. Authorization of transitional living projects. 

7274. Reports. 

7275. National communication system. 

7276. Grants for technical assistance and training. 

7277. Grants for research, demonstration, and service projects. 

7278. Annual program priorities. 

7279. Coordination with activities of certain Federal health agencies. 
7280. Authorization of appropriations. 


CHAPTER 3—AMENDMENTS TO THE MissiING CHILDREN’S ASSISTANCE ACT 


7285. Duties and functions of Administrator. 

7286. Advisory board 

7287. Grants. 

7288, Competition amendment. 

7289. Authorization of appropriations. 

7290. Additiona! technical and conforming amendments. 
7291. Special study and report. 


Carrer 4—MISCELLANEOUS 


7295. Investigation and report by the Comptroller General. 
7296. Effective date; application of amendments. 


EE SEREREE RRRREERERE = SESERER EEE ESE EE 
§ 


CHAPTER 1—AMENDMENTS TO THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION Act oF 1974 


SEC. 7251. DEFINITIONS. 


(a) Dertnition.—Section 103 of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5603) is amended— 

(1) in paragraph (15) by striking “and” at the end, 

(2) in — (16) woke striking the period at the end and 
inserting a semicolon, an 

(3) by adding at the end the following: 

“(17) the term ‘Council’ means the Coordinating Council on 
Juvenile Justice and Delinquency Prevention established in 
section 206(a)(1); and 

“(18) 4% term ‘Indian tribe’ caps tribe 

“(Ada ly ian or 
“(B) an Aiken tlles oweekate on.” 
(b) ConrorMInG AMENDMENT.—Section 206(a\(1) of the Juvenile 
Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 
ry is amended by striking “(hereinafter referred to as the 
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42 USC 5614. 


Federal 
ister, 
publication. 


SEC. 7252. ESTABLISHMENT OF OFFICE OF JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION. 


(a) Deputy ADMINISTRATOR.—Section 201(c) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5611(c)) is 
amended— 

(1) in the first sentence by striking “‘and whose” and all that 
follows through “Act”, and 
(2) in the last sentence by striking “‘aiso”’. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 103(5) 
of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5603(5)) is amended by striking “section 201(c)” and inserting 
“section 201(b)”. 

(2) Section 206(aX1) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5616(aX(1)) is amended by striking 
“the Deputy Administrator of the Institute for Juvenile Justice and 
Delinquency Prevention,”. 

(3) ion 5315 of title 5, United States Code, is amended by 
adding at the end the following: 

“Administrator, Office of Juvenile Justice and Delinquency 
Prevention.”. 

(4) Section 5316 of title 5, United States Code, is amended by 
striking the item Die go Sh the Associate Administrator, Office of 
Juvenile Justice and Delinquency Prevention of the Law Enforce- 
ment Assistance Administration. 


SEC. 7253. CONCENTRATION OF FEDERAL EFFORTS. 


(a) TECHNICAL AMENDMENT.—Section 204(a) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5614(a)) is 
amended by striking ‘and the National Advisory Committee for 
Juvenile Justice and Delinquency Prevention”’. 

(b) PuBLICATION OF ANNUAL PROGRAM PLAN.—Section 204(b) of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 3614(b)) is amended— 

(1) by amending ph (5) to read as follows: 

“(5)(A) develop for each fiscal year, and publish annually in 
the Federal Register for public comment, a proposed com- 
prehensive plan describing the particular activities which the 
Administrator intends to carry out under parts C and D in such 
fiscal year, specifying in detail those activities designed to 
satisfy the requirements of parts C and D; and 

“(B) taking into consideration comments received during the 
45-day period beginning on the date the proposed plan is pub- 
lished, develop and publish a final plan, before December 31 of 
such fiscal year, describing the particular activities which the 
Administrator intends to carry out under parts C and D in such 
fiscal year, specifying in detail those activities designed to 
satisfy the requirements of parts C and D; and”, 

(2) by striking paragraph (6), and 

(3) by redesignating paragraph (7) as paragraph (6). 

(c) Reports.—Section 204 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5614) is amended— 

(1) by striking subsections (c), (d), and (e), 

(2) in subsection (1)— 

(A) in paragraph (1)— 
(i) by striking “which meets any criterion developed 
by the Administrator under subsection (d1)”, and 
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(ii) by striking “subsection (f)” and inserting “subsec- 
tion (c)’, and 
(B) in paragraph | (2)— 
(i) by striking “shall be submitted” and all that 
follows through “subsection (e) and”, and 
(ii) by striking “under subsection (e)”, 
(3) by redesignating subsections (f) through (i) as subsections 
(c) through (i), respectively, an 
(4) by striking subsection (m). 


SEC, 7254. COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION. 


(a) Funcrions.—Section 206(c) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 USC. 5616(c)) is amended— 
(1) in the first sentence by striking “, _ consultation with the 
Advisory Board on Missing Children,”, an 
(2) in the third sentence— 
a by striking “is authorized to” and inserting “shall”, 


“B) by striking “section 223(a)(12A) and (13)” and insert- 

ing “paragraphs (12)(A), (13), and (14) of section 223(a)”, and 

(3) by adding at the end the following: “The Council shall 
review the reasons why Federal agencies take juveniles into 


custody and shall make recommendations ing how to 
——, Federal practices and facilities for holding juveniles in 
custody 


(b) CONFORMING AMENDMENT.—Section 206(d) of the Juvenile J us- 
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5616(d)) is 
amended by striking “and” and all that follows through “title”. 

(c) ALLocaTION.—-Section ) of the Juvenile Justice and Delin- 
queney Prevention Act of 1974 (42 U.S.C. 5616(g)) is amended to read 
as follows: 

“(g) Of sums available to carry out this ~~, not more than 
$200,000 shall be available to carry out this section.” 


SEC, 7255. ANNUAL REPORTS. 


Part A of title II of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5611-5616) is amended by adding at the 
end the following: 


“ANNUAL REPORT 


“Sec. 207. Not later than 180 days after the end of a fiscal year, 42 USC 5617. 
the Administrator shall submit to the President, the Speaker of the 
House of Representatives, and the President pro tempore of the 
ee a report that contains the following with respect to such 

iscal year: 

“(1) A detailed summary and analysis of the most recent data 
available regarding the number of juveniles taken into custody, 
the rate at which pb caigcinge are taken into custody, and the 
trends demonstrated by the data — by subparagraphs (A), 
(B), and (C). Such an and analysis shall set out the 
information required b sels (A), (B), (©), and (D) 
separately for juvenile nonoffenders, juvenile status offenders, 
and other juvenile offenders. Such summary and analysis shall 
separately address with respect to each category of juveniles 
specified in the preceding sentence— 
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State and local 
governments. 


“(A) the types of offenses with which the juveniles are 


cheneey 
“(B) the race and gender of the juveniles; 

“(C) the ages of the juveniles; 

“(D) the types of facilities used to hold the juveniles in 
custody, including secure detention facilities, secure correc- 
tional facilities, jails, and lockups; and 

“(E) the number of juveniles who died while in custody 
and the circumstances under which they died. 

“(2) A description of the activities for which funds are ex- 
pended under this part, including the objectives, panes 
accomplishments, and recommendations of the Council. 

“(3) A description, based on the most recent data available, of 
the extent to which each State complies with section 223 and 
with the plan submitted under such section by the State for 
such fiscal year. 

“(4) A summary of each program or activity for which assist- 
ance is provided under part C or D, an evaluation of the results 
of such program or activity, and a determination of the feasibil- 
ity and advisability of replicating such program or activity in 
other locations. 

_ (5) A description of selected exemplary delinquency preven- 
tion programs for which assistance is provided under this title, 
with particular attention to community-based juvenile delin- 
quency prevention programs that involve and assist families of 


juveniles.” 
SEC. 7256. AUTHORITY TO MAKE GRANTS. 


Section 221 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5631) is amended— 
(1) by amending the heading to read as follows: 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS’, 


(2) by inserting “(a)” after “Src. 221.”, and 
(3) by adding at the end the following: 

“(b\(1) With not to exceed 2 percent of the funds available in a 
fiscal year to carry out this part, the Administrator shall make 
grants to and enter into contracts with public and private agencies, 
organizations, and individuals to provide technical assistance to 
States, units of general local governments (and combinations 
thereof), and local private agencies to facilitate compliance with 
section 223 and implementation of the State plan approved under 
section 223(c). 

“(2) Grants and contracts may be made under paragraph (1) only 
to public and private agencies, organizations, and individuals that 
have experience in providing such technical assistance. In providing 
such technical assistance, the recipient of a grant or contract under 
this subsection shall coordinate its activities with the State agency 
described in section 291(c)(1).”. 


SEC. 7257. ALLOCATION. 


(a) Minimum ALLOcATION.—Section 222(a) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5632(a)) is 
amended— 

(1) by striking “In” and inserting “(1) Subject to paragraph (2) 
and in’, 
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(2) by striking the last sentence, and 
(3) by adding at the end the following: 
“(2)A) Subject to paragraph (3), if the aggregate amount appro- State and local 
penta? for a fiscal year to carry out this title (other than part D) is ee s 
than $75,000,000, then the amount allotted to each State for “Tres: 
such fiscal year shall be not less than $325,000, except that the 
amount allotted to the Virgin Islands of the United States, Guam, 
American Samoa, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands shall be not less 
than $75,000 each. 
“(B) Subject to paragraph (3), if the aggregate amount appro- 
priated for a fiscal year to carry out this title (other than part D) 
equals or exceeds $75,000,000, then the amount allotted to each 
State for such fiscal year shall be not less than $400,000, exce ef rs 
the amount allot to the Virgin Islands of the United 
Guam, American Samoa, the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mariana Islands shall be 
not less than $100,000 each. 
“(3) If, as a result of paragraph (2), the amount allotted to a State 
for a fiscal year would be less than the amount allotted to such State 
for fiscal year 1988, then the amounts allotted to satisfy the require- 
ments of — ph shall be reduced pro rata to the extent 
necessary to allot to such State for the fiscal year the amount 
allotted to such State for fiscal year 1988.” 
(b) TecHNICAL AMENDMENTS.—Section 222(b) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5632(b)) is 
amended— 
(1) in the first sentence by striking Beane ot for funds appro- 
priated for fiscal year 1975, if” and inserting “If’, and 
(2) by striking the second sentence. 


SEC, 7258. STATE PLANS. 


(a) InpIAN Tripes.—Section 223(a) of the Juvenile Justice and 

Delinquency Prevention Act of 1974 (42 U.S.C. 5633(a)) is amended— 
(1) in ph (5)— 

Bnd i ig matter preceding subparagraph (A) by striking 


(B) in subparagrap h (A)— 
(i) id inserting | “through” after “(A)”, and 
(ii) by striking ‘ ‘and” at at the end, 
(C)in subparagraph (B)— 
(i) by inserting ‘ ‘through” after ‘“(B)”, and 
(ii) by inserting “and” after the semicolon, 
(D) and ‘ singe Se the end the following: 
“(C) to provide funds for programs of Indian tribes that 
rform law enforcement functions (as determined by the 
Coca of the Interior) and that agree to attempt to 
comply with the requirements specified in paragraphs 
(1aXA), (13), and (14), applicable to the detention and 
confinement of juveniles, an amount that bears the same 
ratio to the aggregate amount to be expended through 
si pe 6 in tp foo ay (A) and x ooh as the 
on under 18 years of age in the geographical areas 
i which such tribes perform such functions bears to the 
State population caer? 18 years of age,”, and 
(2) in paragraph (8(A)— 
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(A) by inserting “(including any geographical area in 
which an Indian tribe performs law enforcement func- 
tions)” after “relevant jurisdiction”, and 

(B) by inserting “(including the joining of gangs that 
commit crimes)” after “juvenile crime problems” each place 
it appears. 

(b) DETENTION IN JAILS AND Lockups FoR ApDULTS.—Section 
223(a)(14) of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5633(a)(14)) is amended— 

(1) by striking “1989” and inserting “1993”, 

(2) in subparagraph (iii) by striking the period and inserting a 
semicolon, and 

(3) by redesignating sabrecsgephe (i), (ii), and (iii) as subpara- 
graphs (A), (B), and (C), respectively. 

(c) OVERREPRESENTATION OF JUVENILES OF MINorITy GRouPs.— 
Section 223(a) of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5633(a)) is amended— 

(1) in paragraph (22) by striking “and” at the end, 

(2) by redesignating paragraph (23) as paragraph (24), and 

(3) by inserting after paragraph (22) the following: 

“(23) address efforts to reduce the proportion of juveniles 
detained or confined in secure detention facilities, secure correc- 
tional facilities, jails, and lockups who are members of minority 
groups if such proportion exceeds the proportion such groups 
represent in the general population; and’. 

(d) CoMPLIANCE REQUIREMENT FOR ELIGIBILITY.—Section 223(c) of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(c)) is amended— 

(1) by striking “subp ” and inserting “part”, 

(2) by inserting “(1)” after “(c)”, 

(3) by striking the last sentence, and 

(4) by adding at the end the following: 

“(2) \Failure to achieve compliance with the requirements of 
subsection (a\(14) within the 5-year time limitation shall terminate 
ny State’s eligibility for funding under this part unless the 
Administrator— 

(A) determines, in the discretion of the Administrator, that 
such State has— 

*(D() removed not less than 75 percent of juveniles from 
jails and lockups for adults; or 

“(II) achieved substantial compliance with such subsec- 
tion; and 

“(ii) made, through appropriate executive or legislative 
action, an anecuteaonl commitment to achieving full 
compliance within a reasonable time, not to exceed 3 addi- 
tional years; or 

“(B) waives the termination of the State’s cs mag on the 
condition that the State agrees to expend all of the funds to be 
received under this part by the State (excluding funds required 
to be expended to comply with subsections (c) and (d) of section 
222 and with section aX5XC)), only to achieve compliance 
with subsection (a)(14). 

“(3) Except as provided in paragraph (2), failure to achieve compli- 
ance with the requirements of subsection (a)(14) after December 8, 
1985, shall terminate any State’s eligibility for funding under this 
part unless the Administrator waives the termination of the State’s 
eligibility on the condition that the State agrees to expend all of the 
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funds to be received under this part by the State (excluding funds 
required to be expended to comply with subsections (c) and (d) of 
section 222 and with section 223(aX5XC)), only to achieve Lica sl 
with subsection (aX14). 

“(4) For purposes of paragraph (2XAXiXID, a State may ea 
onstrate that it is in substantial compliance with such paragraph by 
showing that it has— 

anne removed all juvenile status offenders and nonoffenders 
corey Progreso ther juvenil 
le m in removing other juveniles 
from} 7 —— for adi 
oy = out the State’s plan to comply with 
subsection (aX(14); an 


“(D) watewlcalier: omens and continues to expend, to 
comply with eabbection (aX14) an appropriate and significant 
share of the funds received by the State under this part.”. 


SEC. 7259. NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION. 


(a) Supervision.—Section 241(b) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5651(b)), is amended by 
oy JE and shall” and all that follows through “section 201(c)”. 

(b) Stare Apvisory Groups.—Section 241(f) of the Juvenile Justice 
and —_— Prevention Act of 1974 (42 U.S.C. 5651(f)) is 
amen 

(1) in » Bersereph (1) by striking “section 224” and inserting 
“*@) by red hs (1), (2), (3), and (4) b 
redesignating agrap: an as subpara- 
gra hei (B), (C), (D), and (EB), ively, 
(3) by inserting vay” after “(f)”", and 
(4) wd striking ‘ ‘provide,” and all that follows through “pur- 
pose of—”, and inserting the following: 
“provide technical and financial assistance to an eli od 0 — 
tion composed of member representatives of the 
groups appointed under section 223(aX3) to assist wy: ants erate 
to out the functions specified in paragraph (2). 

“(2) To be eligible to receive such assistance, such organization 
shall agree to carry out activities that include— 

(A) conducting an annual conference of such member rep- 
resentatives for oo relating to the activities of such State 


(c) TECHNICAL MENT.—Section 241 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5651) is amended 
by striking subsection (h). 


SEC, 7260. INFORMATION FUNCTION. 


Section 242 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5652) is amended— 
oy by inserting “Administrator, acting through the” after 


(2) by striking “Prevention is authorized to” and inserting 

"maaan 0h @” after th ! 

(3) in paragrap y inserting “and” e semicolon, 

(4) by redesignating gic digetia (1) and (2) as paragraphs (2) 
and (3), renee aes 

(5) by inserting before paragraph (2), as so redesignated, the 
following: 


102 STAT. 4442 PUBLIC LAW 100-690—NOV. 18, 1988 


“(1) on a continuing basis, review reports, data, and standards 
relating to the juvenile justice system in the United States;”. 


SEC. 7261. RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS. 


Section 243 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5653) is amended— 

(1) by striking “National Institute for Juvenile Justice and 
Delinquency Prevention” and inserting “Administrator, acting 
through the National Institute for Juvenile Justice and Delin- 
quency Prevention,”, 

(2) in paragraph (4) by striking “, upon the request of the 
Deputy Administrator”, 

(3) in paragraph (5)— 

(A) in the matter preceding subparagraph (A) by striking 
“and related matters” and inserting ‘and the improvement 
of the juvenile justice system”, 

(B) in es ee (A) by striking “and” at the end, 

(C) in subparagraph (B) by striking “possible ameliorating 
roles of familial relationships” and inserting ‘‘effectiveness 
of family-centered treatment programs’, an 

(D) in subparagraph (D) by striking the period at the end 
and inserting a semicolon, 

(4) in paragraph (6) by striking “and” at the end, 

(5) in paragraph (7) by striking the period and inserting a 
semicolon, and 

State and local (6) by adding at the end the following: 

governments. “(8) develop and support model State legislation consistent 
with the mandates of this title and the standards developed by 
the National Advisory Committee for Juvenile Justice and 
Delinquency Prevention before the date of the enactment of the 
Juvenile Justice, Runaway Youth, and Missing Children’s Act 
Amendments of 1984; and 

“(9) support research relating to reducing the excessive 
proportion of juveniles detained or confined in secure detention 
facilities, secure correctional facilities, jails, and lockups who 


» 


are members of minority groups.”’. 
SEC. 7262. TECHNICAL ASSISTANCE AND TRAINING FUNCTIONS. 


Section 244 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5654) is amended— 
(1) by amending the heading to read as follows: 


““TECHNICAL ASSISTANCE AND TRAINING FUNCTIONS’, 


(2) by striking “National Institute for Juvenile Justice and 
Delinquency Prevention” and inserting “Administrator, acting 
through the National Institute for Juvenile Justice and Delin- 
quency Prevention”, 

(3) by striking aph (3), 

(4) in paragraph (2) by adding “and” at the end, 

(5) by redesignating paragraphs (1) and (2) as paragraphs (2) 
and (3), pik inert Osi 

(6) by inserting before paragraph (2), as so redesignated, the 


following: 
State and local “(1) provide technical assistance and training assistance to 
ilo on a Federal, State, and local governments and to courts, public and 


urts, U.S. private agencies, institutions, and individuals in the planning, 
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establishment, funding, operation, and evaluation of juvenile 
delinquency programs; ’. 


SEC. 7263. TECHNICAL AND CONFORMING AMENDMENTS TO PARTS B AND 
C OF TITLE IL. 


(a) TECHNICAL AMENDMENTS.—Title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) is 
amended— 

(1) in B— 
(A) by striking the heading for subpart I, and 
(B) by striking subpart II, and 42 USC 
(2) in i. 5634-5639, 
(A) by striking the heading for such part and inserting 
the following: 


“Part C—NATIONAL PROGRAMS”, 
(B) by inserting after the heading for part C the following: 


“Subpart I—National Institute for Juvenile Justice and 
Delinquency Prevention”, 


(C) by striking sections 245 and 246, 42 USC 5656, 
(D) in section 249— 5657. 
(i) in subsection (a) by striking “section 248” and 
inserting “section 245”, 
(ii) in subsection (b) by striking “section 248(b)” and 
inserting “section 245(b)’, and 
(iii) in subsection (c) by striking “section 246” and 
inserting ‘‘section 245”, 
(E) by pomp yy “ype sections 247, 248, and 249 as sections 
245, 246, and 247, respectively, and 42 USC 
(F) by adding at the end the following: 5659-5661. 


“Subpart II—Special ee Prevention and Treatment 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS 


“Sec. 261. (a) The Administrator shall, by making grants to and 42 USC 5665. 
entering into contracts with public and private nonprofit agencies, 
organizations, institutions, and individuals provide for each of the 
following during each fiscal year: 

“(1) Establishing or maintaining community-based alter- 
natives to traditional forms of institutionalization of juvenile 
offenders. 

“(2) Establishing or implementing effective means of divert- 
ing juveniles from the traditional juvenile justice and correc- 
tional system, including restitution and reconciliation =—— 
which test and validate selected arbitration models, such as 

pen appa courts or panels, and increase victim satisfaction 
while providing alternatives to incarceration for detained or 
adjudicated delinquents. 

‘(3) Establishing or supporting programs stressing advocacy 
activities aimed at improving services to juveniles im by 
the juvenile justice system, including services which ene 
the improvement of due process available to juveniles in the 
juvenile justice system, which improve the quality of legal 
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Education. 


Minorities. 
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representation of such juveniles, and which provide for the 
appointment of special advocates by courts for such juveniles. 

(A) eet or supporting model programs to strengthen 
and maintain the family unit in order to prevent or treat 
juvenile delinquency. 

“(5) Establishing or implementing special emphasis preven- 
tion and treatment programs relating to juveniles who commit 
serious crimes (including such crimes committed in schools), 
including programs designed to deter involvement in illegal 
activities or to promote involvement in lawful activities on the 
part of gangs whose membership is substantially composed of 
juveniles. 

“(6) Developing or implementing further a coordinated, na- 
tional law-related education program of— 

“(A) delinquency prevention in elementary and secondary 
schools, and other local sites; 

“(B) training for persons responsible for the implementa- 
tion of law-related education programs; and 

“(C) disseminating information regarding model, innova- 
tive, law-related education programs to juvenile delin- 
quency programs, including those that are community 
based, and to law enforcement and criminal justice agencies 
for activities related to juveniles. 

“(7) Addressing efforts to reduce the proportion of juveniles 
detained or confined in secure detention facilities, secure correc- 
tional facilities, jails, and lockups who are members of minority 
groups if such proportion exceeds the proportion such groups 
represent in the general population. 


“(b) The Administrator is authorized, by making grants to and 


entering into contracts with public and private nonprofit agencies, 
organizations, institutions, and individuals, to develop and imple- 
ment new approaches, techniques, and methods designed to— 


Education. 


Employment 
and unemploy- 
ment. 


State and local 
governments. 


Handicapped 
persons. 


“(1) improve the capability of public and private agencies and 
organizations to provide services for delinquents and other 
juveniles to help prevent juvenile delinquency; 

“(2) develop and implement, in coordination with the Sec- 
retary of Education, model programs and methods to keep 
students in elementary and secondary schools, to prevent un- 
warranted and arbitrary suspensions and expulsions, and to 
encourage new approaches and techniques with respect to the 
prevention of school violence and vandalism; 

“(3) develop, implement, and support, in conjunction with the 
Secretary of Labor, other public and private agencies, organiza- 
tions, business, and industry, programs for the employment of 
juveniles; 

“(4) develop and support programs designed to encourage and 
assist State legislatures to consider and establish policies 
consistent with this title, both by amending State laws, if 
necessary, and devoting greater resources to effectuate such 
policies; 

(5) develop and implement programs relating to juvenile 
delinquency and learning disabilities, including on-the-job train- 
ing programs to assist law enforcement personnel and juvenile 
_o personnel to more effectively recognize and provide for 

earning-disabled and other brani at juveniles; 

“(6) develop statewide programs ugh the use of subsidies 
or other financial incentives designed to— 
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“(A) remove juveniles from jails and lockups for adults; 
“(B) replicate juvenile programs designated as exemplary 
by the National Institute of Justice; or 
“(C) establish and adopt, based upon the recommenda- 
tions of the National Advisory Committee for Juvenile 
Justice and Delinquency Prevention made before the date 
of the enactment of the Juvenile Justice, Runaway Youth, 
and Missing Children’s Act Amendments of 1984, standards 
for the improvement of juvenile justice within each State 
involved; and 
“(7) develop and implement model programs, relating to the 
special education needs of delinquent and other juveniles, which 
develop locally coordinated policies and programs among edu- 
cation, juvenile justice, and social service agencies. 

“(c) Not less than 30 percent of the funds available for grants and 
contracts under this section shall be available for grants to and 
contracts with private nonprofit agencies, organizations, and institu- 
tions which have experience in dealing with juveniles. 

“(d) Assistance provided under this section shall be available on Discrimination, 
an equitable basis to deal with female, minority, and disadvantaged prohibition. 
juveniles, including juveniles who are mentally, emotionally, or 
physically handicapped. 

“(e) Not less than 5 percent of the funds available for grants and Territories, U.S. 
contracts under this section shall be available for grants and con- 
tracts designed to address the special needs and problems of juvenile 
yee cg the Virgin Islands of the United States, Guam, 

American oa, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands. 


“CONSIDERATIONS FOR APPROVAL OF APPLICATIONS Grants. 
Contracts. 
“Sec. 262. (a) Any agency, institution, or individual desiring to State and local 
receive a grant, or enter into a contract, under this part shall submit USC EneeL 
an application at such time, in such manner, and containing or . 
accompanied by such information as the Administrator may 


prescribe. 
“(b) In accordance with guidelines established by the Adminis- 
trator, each application for assistance under this part shall— 

“(1) set forth a program for carrying out one or more of the 
purposes set forth in this part and specifically identify each 
such purpose such program is designed to carry out; 

“(2) provide that such program shall be administered by or 
under the supervision of the applicant; 

“(3) provide for the proper and efficient administration of 
such program; 

“(4) provide for regular evaluation of such program; 

“(5) certify that the applicant has requested the State plan- 
ning agency and local agency designated in section 223, if any 
to review and comment on such application and indicate the 
responses of such State planning agency and local agency to 
such request; 

“(6) attach a copy of the responses of such State planning 
agency and local agency to such request; 

“(7) provide that regular reports on such program shall be Reports. 
sent to the Administrator and to such State planning agency 
and local agency; and 


102 STAT. 4446 PUBLIC LAW 100-690—NOV. 18, 1988 


Urban areas. 


Federal Register, 
publication. 


“(8) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure prudent use, proper 
disbursement, and accurate accounting of funds received under 
this title. 

“(c) In determining whether or not to approve applications for 
grants and for contracts under this part, the Administrator shall 
consider— 

“(1) the relative cost and effectiveness of the proposed pro- 

am in carrying out this part; 

“(2) the extent to which such program will incorporate new or 
innovative techniques; 

“(3) if a img an has been approved by the Administrator 
under section (c), the extent to which such program meets 
the objectives and priorities of the State plan, taking into 
consideration the location and scope of such program; 

“(4) the increase in capacity of the public and private agency, 
institution, or individual involved to provide services to address 
juvenile delinquency and juvenile delinquency prevention; 

“(5) the extent to which such program serves communities 
which have high rates of juvenile unemployment, school drop- 
out, and delinquency; and 

“(6) the adverse impact that may result from the restriction of 
eligibility, based upon population, for cities with a population 
greater than 40,000 located within States which have no city 
with a population over 250,000. 

“(d)(1XA) Programs selected for assistance through grants or con- 
tracts under this part (other than section 241(f)) shall be selected 
through a competitive process to be established by rule by the 
Administrator. As of such a process, the Administrator shall 
announce in the Federal Register— 

“(i) the availability of funds for such assistance; 

“(ii) the general criteria applicable to the selection of ap- 
plicants to receive such assistance; and 

“(iii) a description of the procedures applicable to submitting 
and reviewing applications for such assistance. 

“(B) The competitive poe described in subparagraph (A) shall 
pat be required if the Administrator makes a written determination 
that— 

“(iD the proposed program is not within the scope of any 
announcement issued, or expected to be issued, by the Adminis- 
trator regarding the availability of funds to carry out programs 
under this part, but can be supported by a grant or contract in 
accordance with this part; and 

“(II) such programs is of such outstanding merit, as deter- 
mined through peer review conducted under paragraph (2), that 
the award of a grant or contract without competition is justified; 


or 
“(ii) the applicant is uniquely qualified to provide proposed 
training services as hse in section 244 and other qualified 
sources are not capable of providing such services, and includes 

in such determination the factual and other bases thereof. 
“(C) If a program is selected for assistance without competition 
pursuant to the exception provided in subparagraph (B), the 
Administrator shall promptly so notify the chairman of the Commit- 
tee on Education on Labor of the House of Representatives and the 
chairman of the Committee on the Judiciary of the Senate. Such 
notification shall include copies of the Administrator’s determina- 
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tion made under such subparagraph and the peer review determina- 
tion required by paragraph (2). 

“(2XA) Programs selected for assistance through grants or con- 
tracts under this part (other than section 241(f)) shall be reviewed 
before selection, and thereafter as appropriate, through a formal 
peer review process utilizing experts (other than officers and 
employees of the ipsam of oe in fields related to the 
subject matter of the pro 

“(B) Such process be patablished by the Administrator in Reports. 
consultation with the Directors and other appropriate officials of the 
National Science Foundation and the National Institute of Mental 
Health. Before implementation of such process, the Administrator 
shall submit such process to such Directors, each of whom shall 
prepare and furnish to the chairman of the Committee on Education 
and Labor of the House of Representatives and the chairman of the 
Committee on the Judiciary of the Senate a final a containing 
their comments on such process as proposed to be established. 

“(3) The Administrator, in establishing the processes required 
under paragraphs (1) and (2), shall provide for emergency expedited 
consideration of the proposed programs if necessary to avoid any 
delay which would preclude carrying out such programs. 

“(e) A city shall not be denied assistance under this part solely on 
the basis of its population. 

“(f) Notification of grants and contracts made under this part (and 
the applications submitted for such grants and contracts) shall, upon 
being made, be transmitted by the Administrator, to the chairman 
of the Committee on Education and Labor of the House of Rep- 
oo and the chairman of the Committee on the Judiciary of 

e Senate.” 

(b) CONFORMING AMENDMENTS.—(1) Section 223(aX1) of the Juve- 
nile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 
5633(aX(1)) is amended by striking “section 261(cX1)” and inserting 
“section 291(c)(1)”. 

(2) Section 246 of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5660), as so redesignated by, section 
7 a is amended by striking “section 248” and inserting “section 


SEC. 7264. SPECIAL STUDIES AND REPORTS. 


The Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5601) is amended by inse: after section 247, as so redesig- 
nated by section 7263(aX2XE), the following: 


“SPECIAL STUDIES AND REPORTS 


“Src. 248. (a) Not later than 1 year after the date of the enactment 42 USC 5662. 
of the Juvenile Justice and Delinquency Prevention Amendments of 
1988, the Administrator shall begin to conduct a study with respect 
to the juvenile justice system— 

“(1) to review— 
“(A) conditions in detention and correctional facilities for 
juveniles; and 
“(B) the extent to which such facilities meet recognized 
national professional standards; and 
“(2) to make recommendations to improve conditions in such 
facilities. 
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Indians. 


Reports. 


“(b\(1) Not later than 1 year after the date of the enactment of the 
Juvenile Justice and Delinquency Prevention Amendments of 1988, 
the Administrator shall begin to conduct a study to determine— 

“(A) how juveniles who are American Indians and Alaskan 
Natives and who are accused of committing offenses on and 
near Indian reservations and Alaskan Native villages, respec- 
tively, are treated under the systems of justice acichiciintered ty 
Indian tribes and Alaskan Native organizations, respectively, 
that perform law enforcement functions; 

“(B) the amount of financial resources (including financial 
assistance provided by governmental entities) available to 
Indian tribes and Alaskan Native organizations that perform 
law enforcement functions, to support community-based alter- 
natives to incarcerating juveniles; and 

“(C) the extent to which such tribes and organizations comply 
with the requirements specified in paragraphs (12)(A), (13), and 
(14) of section 223(a), applicable to the detention and confine- 
ment of juveniles. 

“(2XA) For purposes of section 7(b) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450e(b)), any contract, 
subcontract, grant, or subgrant made under paragraph (1) shall be 
deemed to be a contract, subcontract, grant, or subgrant made for 
the benefit of Indians. 

“(B) For purposes of section 7(b) of such Act and subparagraph (A) 
of this paragraph, references to Indians and Indian organizations 
shall be deemed to include Alaskan Natives and Alaskan Native 
organizations, respectively. 

‘(c) Not later than 3 years after the date of the enactment of the 
Juvenile Justice and Delinquency Prevention Amendments of 1988, 
the Administrator shall submit a report to the chairman of the 
Committee on Education and Labor of the House of Representatives 
and the chairman of the Committee on the Judiciary of the Senate 
containing a description, and a summary of the results, of the study 
condu under subsection (a) or (b), as the case may be.”. 


SEC. 7265. AUTHORIZATION OF APPROPRIATIONS. 


(a) Funps AUTHORIZED FoR FiscaL YEARS.—Section 261(a) of part 
D of the Juvenile Justice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5671(a)) is amended— 

(1) by inserting “(1)” after “(a)”, 

(2) by inserting “(other than Boy D)” after “this title”, 
(3) by striking “1985, 1986, 1987, and 1988”, 

(4) by inserting “1989, 1990, 1991, and 1992”, and 

(5) by adding at the end the following: 

“(2XA) Subject to subparagraph (B), to carry out part D, there are 
authorized to be big ys esse $15,000,000 for fiscal year 1989 and 
such sums as may necessary for each of the fiscal years 1990, 
1991, and 1992. 

“(B) No funds may be appropriated to carry out part D of this title 
for a fiscal year unless the Sig iy sags amount appropriated to carry 
out this title (other than part D) for such fiscal year is not less than 
the te amount appropriated to carry out this title (other 
than part D) for the preceding fiscal year.”. 

(b) ALLocations.—Section 261(b) of D of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5671(b)) is 
amended— 

(1) by inserting “(other than part D)” after “this title” 
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(2) in paragraph (1) by striking ‘7.5 percent” and inserting “5 
percent , 
(3) in paragraph (2) by striking “81.5 percent” and inserting 
es sole raph (3) b riking “11 d 25 
in p y striking “11 percent” and inserting “ 
percent . 
SEC. 7266. TECHNICAL AMENDMENTS TO PART D OF TITLE II. 
Part D of title II of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5671-5672 note) is amended— 
(1) by amending the heading of such part to read as follows: 


“Part E—GENERAL AND ADMINISTRATIVE PROVISIONS”, 


(2) by striking section 263, 42 USC 5601 
(3) by redesignating sections 261 and 262 as note. 
sections 291 and 292, pees, ores and 42 USC 5671, 
(4) by adding at the end the following: 5672. 
“WITHHOLDING 


Bi cong a. Whanavet She Damier, om giving meoneanle 42 USC 5673. 
notice and opportunity for hearing to a recipient of financial assist- 
this title, Bods that— 


“(1) the program or activity for which the grant or contract 
involved was made has been so changed t it no longer 
complies with this title; or 

“(2) in the cpeeatien of such program or activity there is 
failure to comply substantially with any provision of this title; 

the aie shall initiate such proceedings as are appro- 
priate. 


“USE OF FUNDS 


“Sec. 294. (a) Funds paid pursuant to this title to any public or 42 USC 5674. 
rivate agency, organization, or institution, or to any individual 
gerer directly or through a State planning agency) may be used 
or— 
“(1) planning, developing, or operating the program designed 
to carry out this title; and 
“(2) not more than 50 per centum of the cost of the construc- 
tion of any innovative community-based facility for fewer than 
20 persons which, in the judgment of the Administrator, is 
necessary to carry out this title. 

“(b) Except as provided in subsection (a), no funds paid to any 
public or private agency, or institution or to any individual under 
this title (either directly or through a State agency or local agency) 
may be used for construction. 

“(c)(1) Funds paid pursuant to section 223(aX10XD) and section 
261(aX(3) to any public or private agency, organization, or institution 
or to any individual shall not be used to pay for any personal 
service, advertisement, telegram, telephone communication, letter, 
printed or written matter, or other device intended or designed to 
influence a Member of Congress or any other Federal, State, or local 
elected official to favor or oppose any Acts, bills, resolutions, or 
similar legislation, or any referendum, initiative, constitutional 
amendment, or any similar procedure of the Congress, any State 
legislature, any local council, or any similar governing body, except 
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42 USC 5675. 


Indians. 


42 USC 5676. 


that this paragraph shall not preclude such funds from being used 
in connection with communications to Federal, State, or local 
elected officials, upon the request of such officials through proper 
official channels, pertaining to authorization, appropriation, or over- 
sight measures directly affecting the operation of the program 
involved. 

“(2) The Administrator shall take such action as may be necessary 
to ensure that no funds paid under section 223(aX10XD) or section 
261(a)(3) are used either directly or indirectly in any manner prohib- 
ited in this paragraph. 

“PAYMENTS 


“Sec. 295. (a) Payments under this title, pursuant to a grant or 
contract, may be made (after necessary adjustment, in the case of 
grants, on account of previously made overpayments or underpay- 
ments) in advance or by way of reimbursement, in such installments 
and on such conditions as the Administrator may determine. 

“(b) Except as provided in the second sentence of section 222(c), 
financial assistance extended under this title shall be 100 per 
centum of the approved costs of the program or activity involved. 

“(c\(1) In the case of a grant under this title to an Indian tribe, if 
the Administrator determines that the tribe does not have sufficient 
funds available to meet the local share of the cost of any program or 
activity to be funded under the grant, the Administrator may 
increase the Federal share of the cost thereof to the extent the 
Administrator deems n ; 

“(2) If a State does not have an adequate forum to enforce grant 
provisions imposing any liability on Indian tribes, the Administrator 
pia waive State liability attributable to the liability of such tribes 
and may pursue such legal remedies as are necessary. 

“(d) If the Administrator determines, on the basis of information 
available to the Administrator during any fiscal year, that a portion 
of the funds ted to an applicant under part C for such fiscal 

ear will not be required by the applicant or will become available 

y virtue of the application of the provisions of section 802 of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended 
from time to time, that portion shall be available for reallocation in 
an equitable manner to States which comply with the requirements 
in oe (12XA) and (13) of section 223(a), under section 
261(b)(6). 

“CONFIDENTIALITY OF PROGRAM RECORDS 


“Sec. 296. Except as authorized by law, program records contain- 
ing the identity of individual juveniles gathered for purposes pursu- 
ant to this title may not be disclosed without the consent of the 
service recipient or legally authorized representative, or as may be 
necessary to carry out this title. Under no circumstances may 
p reports or findings available for public dissemination con- 
tain the actual names of individual service recipients.”. 


SEC. 7267. PREVENTION AND TREATMENT PROGRAMS RELATING TO 
JUVENILE GANGS. 


Title II of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5671-5672 note) is amended by inserting after part C, 
as amended by this subtitle, the following: 
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“Part D—PREVENTION AND TREATMENT PROGRAMS RELATING TO 
JUVENILE GANGS AND DruG ABUSE AND DruG TRAFFICKING 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS 


“Sec. 281. The Administrator shall, by making grants to and 42 USC 5667. 
entering into contracts with public and cciviee nonprofit agencies, 
organizations, institutions, and individuals, establish and support 

programs and activities that involve families and communities and 
that are designed to carry out any of the following purposes: 

“(1) To reduce the participation of juveniles in drug-related 
crimes (including drug —e and drug use), particularly in 
elementary and secondary schools. 

“(2) To develop within the juvenile adjudicatory and correc- 
tional systems new and innovative means to address the prob- 
lems of juveniles convicted of serious drug-related and gang- 
related offenses. 

“(3) To reduce juvenile involvement in gang-related activity, 
particularly activities that involve the distribution of drugs by 
or to juveniles. 

“(4) To promote the involvement of juveniles in lawful activi- 
ties in geographical areas in which gangs commit crimes. 

“(5) To provide treatment to juveniles who are members of 
such gangs, including members who are accused of committing 
a serious crime and members who have been adjudicated as 
being delinquent. 

“(6) To support activities to inform juveniles of the avail- 
ability of treatment and services for which financial assistance 
is provided under this part. 

“(1) To facilitate Federal and State cooperation with local Schools and 
school officials to assist juveniles who are likely to participate in colleges. 
the activities of gangs that commit crimes and to establish and State and local 
support programs that facilitate coordination and cooperation %°V°™nments. 
among local education, juvenile justice, employment, and social 
service agencies, for the purpose of preventing or reducing the 
participation of juveniles in activities of gangs that commit 
crimes. 

“(8) To provide personnel, personnel training, equipment, and 
supplies in conjunction with programs and activities designed to 
prevent or reduce the participation of juveniles in unlawful 
gang activities or unlawful drug activities, to assist in improv- 
ing the adjudicative and correctional components of the juvenile 
justice system. 

“(9) To provide pre- and post-trial drug abuse treatment to 
juveniles in the juvenile justice system. 

“(10) To provide drug abuse education, prevention and treat- 
ment involving police and juvenile justice officials in demand 
reduction programs. 


“APPROVAL OF APPLICATIONS 


“Sec. 282. (a) Any agency, institution, or individual desiring to Grants. 
receive a grant, or to entef into a contract, under this part shall Contracts. 
submit an application at such time, in such manner, and containing 42 USC 5667a. 
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Reports. 


or accompanied by such information as the Administrator may 
prescribe. 
“(b) In accordance with guidelines established by the Adminis- 
trator, each application for assistance under this part shall— 
“(1) set forth a program or activity for carrying out one or 


more of the pu specified in section 281 and specifically 
identify each such purpose, such program or activity is designed 
to 


carry out; 

“(2) provide that such program or activity shall be adminis- 
tered by or under the supervision of the applicant; 

“(3) provide for the proper and efficient administration of 
such program or activity; 

“(4) provide for regular evaluation of such program or 
activity; 

“(5) certify that the applicant has a pa the State plan- 
ning agency and local agency designated in section 223, if any, 
to review and comment on such application and indicate the 
hed pica of such State planning agency and local agency to 
such request; 

“(6) attach a copy of the responses of such State planning 
agency and local agency to such request; 

“(7) provide that regular reports on such program or activity 
shall be sent to the Administrator and to such State planning 
agency and local agency; and 

“(8) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure prudent use, proper 
disbursement, and accurate accounting of funds received under 
this title. 

“(c) In reviewing applications for grants and contracts under this 
part, the Administrator shall give priority to applications— 

“(1) based on the incidence and severity of crimes committed 
by gangs whose membership is composed primarily of juveniles 
or the incidence of juvenile drug abuse and drug trafficking, in 
the geographical area in which the applicants propose to carry 
out the programs and activities for which such grants and 
contracts are requested; and 

“(2) for assistance for programs and activities that have the 
broad support of organizations operating in such geographical 
areas, as demonstrated by the applicants.’’. 


out: 
(9) 


CHAPTER 2—AMENDMENTS TO THE RUNAWAY AND HOMELESS YOUTH 
Act 


SEC. 7271. GRANTS FOR RUNAWAY AND HOMELESS YOUTH CENTERS. 


(a) TECHNICAL AMENDMENT.—The heading for section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 5711) is amended to 
read as follows: 

“AUTHORITY TO MAKE GRANTS’. 


(b) GRANT ProGRAM.—Subsections (a) and (b) of section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 5711) are amended to 
read as follows: 

“(a) The Secretary shall make grants to pane and private entities 
(and combinations of such entities) to establish and operate (includ- 
ing renovation) local runaway and homeless youth centers to pro- 
vide services to deal primarily with the immediate needs of runaway 
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or otherwise homeless youth, and their families, in a manner which 
is outside the law enforcement structure and the juvenile justice 


system. 

“(b\(1) Subject to paragraph (2) and in accordance with regulations 
promulgated under this title, funds for grants under subsection (a) 
shall be allotted annually with respect to the States on the basis of 
their relative population of individuals who are less than 18 years of 


age. 

“(2) Subject to paragraph (3), the amount allotted under para- Territories, U.S. 
graph (1) with respect to each State for a fiscal year shall be not less 
than $75,000, except that the amount allotted to the ba i Islands 
of the United States, Guam, American Samoa, the Trust Territory of 
the Pacific Islands, and the Commonwealth of the Northern Mari- 
ana Islands shall be not less than $30,000 each. 

“(3) If, as a result of paragraph (2), the amount allotted under 
paragraph (1) with respect to a State for a fiscal year would be less 
than the aggregate amount of grants made under this part to 
recipients in such State for fiscal year 1988, then the amounts 
allotted to satisfy the requirements of such paragraph shall be 
reduced pro rata to the extent necessary to allot under paragraph (1) 
with respect to such State for the fiscal year an amount equal to the 

ate amount of grants made under this part to recipients in 

such State for fiscal year 1988. 

“(4) In selecting among applicants for grants under subsection (a), 
the Secretary shall give priority to private entities that have experi- 
ence in providing the services described in such subsection.”. 

(c) CONFORMING AMENDMENTS.—{1) Sections 312 and 313 of the 
Runaway and Homeless Youth Act (42 U.S.C. 5712, 5713) are each 
amended by striking “this part” each place it appears and inserting 
“section 311(a)’. 

(2) Section 312(a) of the Runaway and Homeless Youth Act (42 
U.S.C. 5712(a)) is amended by inserting “and homeless youth” after 

ro runaway”. 

(3) Section 312(b) of the Runaway and Homeless Youth Act (42 
U.S.C. 5712(b)) is amended— 

(A) in the matter preceding paragraph (1) by striking “meet- 
ing” and all that follows through “center—”, and inserting 
“Gncluding assurances that the applicant—’”, 

(B) in paragraph (1)— 

(i) by striking “shall be” and inserting “shall operate a 
runaway and homeless youth center’, an 
(ii) by inserting “and homeless” after “by runaway”, 

(C) in paragraphs (8) and (5) by striking “runaway center” 
each place it appears and inserting “runaway and homeless 
youth center”, 

(D) in paragraphs (4) and (6) by striking “runaway youths” 
each place it appears and inserting “runaway and homeless 
youth”, and 

(E) in paragraphs (5) and (6) by striking “runaway youth” 
each place it appears and inserting “runaway and homeless 


(4) Section 314 of the Runaway and Homeless Youth Act (42 U.S.C. 
5714) is amended by striking “runaway center” and inserting “run- 
away and homeless youth center”. 

(5) Section 317 of the Runaway and Homeless Youth Act (42 U.S.C. 
5715) is amended— 
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(A) by striking ‘ ‘runaway centers” and inserting “runaway 
and loco youth centers”, and 
(B) by oie runaway youth” and inserting “runaway and 
homeless youth 
(6) Section 318(a) of the Runaway and Homeless Youth Act (42 
U.S.C. 5716(a)) is amended by striking “acquisition and”. 


SEC, 7272. ADDITIONAL TECHNICAL AMENDMENTS. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended— 
(1) by amending the heading for part A to read as follows: 


“Part A—RUNAWAY AND HoMELESS YOUTH GRANT PROGRAM”, 


(2) by striking the headings for parts B and C, and 
(3) by inserting before the heading for section 317 the 
following: 


“Part D—ApDMINISTRATIVE PROVISIONS”. 


SEC. 7273. AUTHORIZATION OF TRANSITIONAL LIVING PROJECTS. 


(a) AssIstaNCcE TO PoTENTIAL GRANTEES.—Section 315 of the Run- 
away and Homeless Youth Act (42 U.S.C. 5714a) is amended— 

(1) 7 inserting “and transitional living youth projects” after 
“homeless youth centers”, 

(2) in paragraph (1) by inserting ‘ ‘or transitional living youth 
re after ‘ ‘homeless youth center”, 

(3) by inserting “or such project” after “such center” each 

place it appears, and 

(4) in paragraph (8) by inserting “and homeless” after 

“runaway. 

(b) Lease or SurpLtus FepERAL Faciuities.—Section 316 of the 

Runaway and Homeless Youth Act (42 U.S.C. 5714b) is amended— 

(1) in the heading of such section by inserting * ‘OR AS TRANSI- 
TIONAL LIVING YOUTH SHELTER FACILITIES’ after “HOMELESS 
YOUTH CENTERS’, and 
(2) in subsection (a)— 
(A) by inserting * ‘or as transitional living youth shelter 
facilities” after “homeless youth centers”, and 
(B) in paragraph (1) by inserting “or transitional living 
youth project, as the case may be, under this title” after 
“homeless youth center”. 

(c) Reports.—Section 317 of the Runaway and Homeless Youth 

Act (42 U.S.C. 5715) is amended— 
(1) by inserting “(a)” after “Src. 317.”, 
(2) by striking “this part” and inserting “part A”, and 
(3) by adding at the ona thereof the following: 

“(b) The Secretary shall annually report to the Congress on the 
status and accomplishments of the transitional living youth projects 
which are funded under part B, with particular attention to— 

“(1) the number and characteristics of homeless youth served 
by such projects; 
“(2) describing the types of activities carried out under such 
pro. jects; 
“(3) the effectiveness of such projects in alleviating the imme- 
diate problems of homeless youth; 
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“(4) the effectiveness of such projects in preparing homeless 
youth for self sufficiency; 

“(5) the effectiveness of such projects in helping youth decide 
upon future education, employment, and independent living; 


and 

“(6) the ability of such projects to strengthen family relation- 
ships, and encourage the resolution of intra-family problems 
—— counseling and the development of self-sufficient living 


(a) pos EE OF APPROPRIATIONS.—Section 331 of the Run- 
away and Homeless Youth Act (42 U.S.C. 5751) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and 
(2) by inserting after subsection (a) the following: 

“(bX 1) Subject to paragraph (2), to carry out the purposes of part B 
of this title, there are authorized to be appropriated $5,000,000 for 
fiscal year 1989 and such sums as may be necessary for each of the 
fiscal years 1990, 1991, and 1992. 

“(2) No funds se be appropriated to carry out part B of this title 
for a fiscal year unless the aggregate amount appropriated for such 
fiscal year to carry out part A of this title ex $26,900,000.” 

(e) TECHNICAL AMENDMENTS.—The Runaway and Homeless Youth 
Act (42 U.S.C. 5701-5751) is amended— 

(1) by inserting before the heading for section 315 the 
following: 


“Part C—GENERAL Provisions’, and 


(2) by redesignating sections 315, 316, 317, 318, 321, and 331 as 
sections 341, 342, 361, 362, 363, and 366, respectively. 42 USC 5714a, 
(f) GRANTS FOR TRANSITIONAL LiviNG YOUTH Progects.—The Run- — 5714b, 5715, 
away and Homeless Youth Act (42 U.S.C. 5701-5751) is amended by 5716, 5731, 5751, 
inserting after section 314 the following: 


“Part B—TRANSITIONAL LIVING GRANT PROGRAM 
“PURPOSE AND AUTHORITY FOR PROGRAM 


“Sec. 321. (a) The Secretary is authorized to make grants and to 42 USC 5714-1. 
provide technical assistance to public and nonprofit private entities 
to establish and operate transitional living youth projects for home- 
less youth. 

“(b) For purposes of this part— 

“(1) the term ‘homeless youth’ means any individual— 
“(A) who is not less than 16 years of age and not more 
than 21 years of age; 
“(B) for whom it is not possible tw live in a safe environ- 
ment with a relative; and 
“(C) who has no other safe alternative living arrange- 
ment; and 
“(2) the term ‘transitional living youth project’ means a 
project that provides shelter and services designed to promote a 
transition to self-sufficient living and to prevent long-term 
dependency on social services. 
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42 USC 5714-2. 


PUBLIC LAW 100-690—NOV. 18, 1988 


“ELIGIBILITY 


“Sec. 322. (a) To be eligible for assistance under this part, an 


applicant shall propose to establish, strengthen, or fund a transi- 
tional living youth project for homeless youth and shall submit to 
the Secretary a plan in which such applicant agrees, as part of such 
project— 


Reports. 


Classified 
information. 


(1) to provide, directly or indirectly, shelter (such as group 
homes, host family homes, and supervised apartments) and 
services (including information and counseling services in basic 
life skills, interpersonal skill building, educational advance- 
ment, job attainment skills, and mental and physical health 
care) to homeless youth; 

“(2) to provide such shelter and such services to individual 
homeless youth throughout a continuous period not to exceed 
540 days; 

“(3) to provide, directly or indirectly, on-site supervision at 
each shelter facility that is not a family home; 

“(4) that such shelter facility used to carry out such project 
shall have the capacity to accommodate not more than 20 
individuals (excluding staff); 

“(5) to provide a number of staff sufficient to ensure that all 
homeless youth participating in such project receive adequate 
supervision and services; 

‘(6) to provide a written transitional living plan to each youth 
based on an assessment of such youth’s needs, designed to help 
the transition from supervised participation in such project to 
independent living or another appropriate living arrangement; 

“(7) to develop an adequate plan to ensure proper referral of 
homeless youth to social service, law enforcement, educational, 
vocational, ero welfare, legal service, and health care 
programs and to help integrate and coordinate such services for 


youths; 

“(8) to provide for the establishment of outreach programs 
designed to attract individuals who are eligible to participate in 
the pag 

“(9) to submit to the Secretary an annual report that includes 
information regarding the activities carried out with funds 
under this part, the achievements of the project under this part 
carried out by the applicant and statistical summaries describ- 
ing the number and the characteristics of the homeless youth 
who pernerpete in such project in the year for which the report 
is submitted; 

“(10) to implement such accounting procedures and fiscal 
control devices as the Secretary may require; 

“(11) to submit to the Secretary an annual budget that esti- 
mates the itemized costs to be incurred in the year for which the 
applicant requests a grant under this part; 

‘(12) to keep adequate statistical records profiling homeless 
youth which it serves and not to disclose the identity of individ- 
ual homeless youth in reports or other documents based on such 
statistical records; 

“(18) not to disclose records maintained on individual home- 
less youth without the consent of the individual youth and 
parent or legal guardian to anyone other than an agency 
compiling statistical records or a government agency involved 
in the disposition of criminal charges against youth; and 
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“(14) to provide to the Secretary such other information as the 
Secretary may reasonably require. 

“(b) In selecting eligible applicants to receive grants under this 
part, the Secretary shall give Laberge to entities that have experi- 
ence in providing to homeless youth shelter and services of the types 
described in subsection (aX1).”. 


SEC. 7274. REPORTS. 


Section 361 of the Runaway and Homeless Youth Act (42 U. S. C. 
5715), as so redesignated by section 7273(eX2), is amended by 
“The Secretary shall annually” and inserting “Not later “than 180 
days after the end of each fiscal year, the Secretary shall”. 


SEC. 7275. NATIONAL COMMUNICATION SYSTEM. 


(a) TECHNICAL AMENDMENTS.—Sections 313 and 314 of the Run- 
away and Homeless Youth Act (42 U.S.C. 5713-5714) are redesig- 
nated as sections 316 and 317, respectively. 

(b) AuTHority To MAKE Grants.—The Runaway and Homeless 
Youth Act (42 U.S.C. 5701-5751) is amended by inserting after 
section 312 the following: 


“GRANTS FOR A NATIONAL COMMUNICATION SYSTEM 


“Sec. 313. (a) With funds reserved under subsection (b), the Sec- 42 USC 5712a. 
retary shall make ts for a national communication system to 
assist runaway and homeless youth in communicating with their 
families and with service providers. 
“(b) From funds appropriated to carry out this part and after 
making the allocation required by section 366(aX(2), the Secretary 
shall reserve— 
“(1) for fiscal year 1989 not less than $500,000; 
“(2) for fiscal year 1990 not less than $600, 000; and 
“(3) for each of the fiscal years 1991 and 1992 not less than 


, 


000; 
to carry out subsection (a).”. 
SEC. 7276. GRANTS FOR TECHNICAL ASSISTANCE AND TRAINING. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended by inserting after section 313, as added by section 7275, the 
following: 


“GRANTS FOR TECHNICAL ASSISTANCE AND TRAINING 


“Sec. 314. The Secretary may make grants to statewide and 42 USC 5712b. 
regional nonprofit organizations (and combinations of such organiza- 
tions) to provide technical assistance and training to public and 
private entities (and combinations of such entities) that are eligible 
to receive grants under section 311l(a), for the purpose of assisting 
such entities to establish and operate runaway and homeless youth 
centers.”. 


SEC. 7277. GRANTS FOR RESEARCH, DEMONSTRATION, AND SERVICE 
PROJECTS. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended by inserting after section 314, as added by section 7276, the 
following: 
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42 USC 5712c. 


Federal 
Register, 
publication. 
42 USC 5732. 


42 USC 5733. 


“AUTHORITY TO MAKE GRANTS FOR RESEARCH, DEMONSTRATION, AND 
SERVICE PROJECTS 


“Sec. 315. (a) The Secretary may make grants to States, localities, 
and private entities (and combinations of such entities) to carry out 
research, demonstration, and service projects designed to increase 
knowledge concerning, and to improve services for, runaway and 
homeless youth. 

“(b) In selecting among applications for grants under subsection 
(a), the Secretary shall give special consideration to proposed 
projects relating to— 

“(1) juveniles who repeatedly leave and remain away from 
their homes; 

(2) outreach to runaway and homeless youth; 

“(3) transportation of runaway and homeless youth in connec- 
tion with services authorized to be provided under this part; 

“(4) the special needs of runaway and homeless youth pro- 
grams in rural areas; 

“(5) the special needs of foster care home programs for run- 
away and homeless youth; 

(6) transitional living programs for runaway and homeless 
youth; and 

“(7) innovative methods of developing resources that enhance 
the establishment or operation of runaway and homeless youth 
centers. 

“(c) In selecting among applicants for grants under subsection (a), 
the Secretary shall give priority to applicants who provide services 
directly to runaway and homeless youth.” 


SEC, 7278. ANNUAL PROGRAM PRIORITIES. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended by inserting after section 363, as so redesignated by section 
7273(e)(2), the following: 


“ANNUAL PROGRAM PRIORITIES 


“Sec. 364. (a) The Secretary shall develop for each fiscal year, and 
publish annually in the Federal Register for public comment a 
proposed plan specifying the subject priorities the Secretary will 
follow in making grants under this title for such fiscal year. 

“(b) Taking into consideration comments received in the 45-day 
— beginning on the date the ig me plan is published, the 

retary shall develop and publish, before December 31 of such 
fiscal year, a final plan specifying the priorities referred to in 
subsection (a).”. 


SEC. 7279. COORDINATION WITH ACTIVITIES OF CERTAIN FEDERAL 
HEALTH AGENCIES. 
The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 


amended by inserting after section 364, as added by section 7278, the 
following: 


“COORDINATION WITH ACTIVITIES 


“Sec. 365. With respect to matters relating to communicable 
diseases, the Secretary shall coordinate the activities of health 
agencies in the Department of Health and Human Services with the 
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activities of the entities that are eligible to receive grants under this 
title.”. 
SEC. 7280. AUTHORIZATION OF APPROPRIATIONS. 


Section 366(a) of the Runaway and Homeless Youth Act of 1974 
(42 U.S.C. 5751(a)), as so redesignated by section 7273(d\2), is 
amenc() by striking “1985, 1986, 1987, and 1988 

y “ ; : ,an at 
(2) by inserting “1989, 1990, 1991, and 1992”, 
(3) by inserting “(1)” after “(a)”, and 
(4) by adding at the end the eras iley 

‘(2) Not less than 90 percent of the funds appropriated under 
peregran (1) for a fiscal year shall be available to carry out section 

11(a) in such fiscal year.”. 


CHAPTER 83—AMENDMENTS TO a MisstnG CHILDREN’s ASSISTANCE 
CT 


SEC, 7285. DUTIES AND FUNCTIONS OF ADMINISTRATOR. 


(a) ANNUAL Report.—Section 404(a) of the Missing Children’s 
Assistance Act (42 U.S.C. 5773(a)) is amended— 

(1) in paragraph (3) by striking “law enforcement”, 

(2) in paragraph (4) by inserting “and” at the end, 

(3) by amendin: paragra h (5) to read as follows: 

“(5) not later fae 180 days after the end of each fiscal year, 
submit a report to the President, Speaker of the House of 
Representatives, and the President pro tempore of the Senate— 

“(A) containing a comprehensive plan for facilitating co- 
operation and coordination in the succeeding fiscal year 
among all agencies and organizations with responsibilities 
related to missing children; 

“(B) identifying and summarizing effective models of Fed- 
eral, State, and local coordination and cooperation in locat- 
ing and recovering missing children; 

“C) identifying and summarizing effective program 
models that provide treatment, counseling, or other aid to 
parents of missing children or to children who have been 
the victims of abduction, 

“(D) nee how he Laan wien the 

uirements 0 ‘ap in the preceding fiscal year; 
eae) describing in detail the number and types of tele- 
phone calls received in the riper fiscal year over the 
national toll-free telephone line established under subsec- 
tion (bX1)(A) and the number and types of communications 
referred to the national communications system established 
under section 313; 

“(F) describing in detail the activities in the preceding 
fiscal year of the national resource center and clearing- 
house established under subsection (b)(2); 

“(G) describing all the programs for which assistance was 
provided under section 405 in the preceding fiscal year; 

“(H) summarizing the results of all research completed in 
the preceding year for which assistance was provided at any 
time under this title; and 

“(IXi) identifying each clearinghouse with respect to 
which assistance is provided under section 405(aX9) in the 
preceding fiscal year; 
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“(ii) describing the activities carried out by such clearing- 
house in such fiscal year; 

“(iii) specifying the types and amounts of assistance 
(other than assistance under section 405(a)(9)) received by 
such clearinghouse in such fiscal year; an 

“(iv) specifying the number and types of missing children 
cases handled (and the number of such cases resolved) by 
such clearinghouse in such fiscal year and summarizing the 
circumstances of nen — cases.”, and 

(4) by striking paragra eae 

(b) Section 404(b) of the issing Children’s Assistance Act (42 
U.S.C. Gn par is toe oll 
in paragrap 
) by inserting “(A)” after “a”, 

‘B) by inserting “24-hour” after “national”, 

(C) by adding “and” after the semicolon, and 

(D) by adding at the end the following: 

‘(B) coordinating the operation of such telephone line with 
the operation of the a; communications system estab- 
lished under section 313;” 

(2) in Vege (2)— 

) by amendin Rrwigoey feg (A) to read as follows: 

“(A) provide to State and local governments, public and 
private nonprofit agencies, and individuals information 
regarding— 

“(i) free or low-cost legal, restaurant, lodging, and 
transportation services that are available for the bene- 
fit of missing children and their families; and 

“(ii) the existence and nature of programs bein, ng 
carried out by Federal agencies to soaist missing chi 
dren and their families;”, and 

(B) in subparagraph (D)— 

(i) by inserting ‘“‘and training” after “assistance”, and 

(ii) by striking the semicolon and inserting the follow- 
ing: “and in locating and recovering pare Ingen: pe 

(3) in paragraph (3) by striking the period at the end and 
inserting “; and”, and 

(4) by adding at the end the following: 


State and local “(4) provide to State and local governments, public and pri- 
governments. vate nonprofit agencies, and individuals information to facili- 
tate the fa wful use of school Pa and birth certificates to 


identify and locate missing children.” 


SEC. 7286. ADVISORY BOARD. 


Section 405 of the Missing Children’s Assistance Act (42 
U.S.C. 5774) is repealed. 


SEC. 7287. GRANTS. 


Section 406(a) of the Missing Children’s Assistance Act (42 U.S.C. 
5775(a)) is amended— 
(1) in paragraph (5) by striking “‘and” at the end, 
(2) in paragraph (6) by striking the period and inserting a 
semicolon, and 
(3) by adding at the end the following: . 
“(7) to address the needs of missing children (as defined in 
section 403(1A)) and their families following the recovery of 
such children; 
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“(8) to reduce the likelihood that individuals under 18 years of 
age will be removed from the control of such individuals’ legal 
custodians without such custodians’ consent; and 

“(9) to establish or operate statewide clearinghouse to assist 
in locating and recovering missing children.”’. 

SEC. 7288. COMPETITION AMENDMENT. 
Section 407 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5776) is amended to read as follows: 


“CRITERIA FOR GRANTS 


“Sec. 407. (a) In ing out the programs authorized by this Contracts. 
title, the Administrator establish— 42 USC 5776. 
“(1) annual research, demonstration, and service program 
en for making grants and contracts pursuant to section 
; an 
“(2) criteria based on merit for making such grants and 
contracts. 


Not less than 60 days before establishing such priorities and criteria, Federal 
the Administrator shall publish in the Federal see poser for public a, 
comment a statement of such proposed priorities and criteria. publication. 
“(b) No grant or contract exceeding $50,000 shall be made under 
this title unless the grantee or contractor has been selected by a 
competitive process which includes public announcement of the 
availability of funds for such grant or contract, general criteria for 
the selection of recipients or contractors, and a description of the 
application process and application review process. 
‘(c) Multiple grants or contracts to the same grantee or contractor 
within any 1 year to support activities having the same general 
purpose shall be deemed to be a single grant for the purpose of this 
subsection, but multiple grants or contracts to the same grantee or 
contractor to support clearly distinct activities shall be considered 
separate grants or contractors.”’. 
SEC. 7289. AUTHORIZATION OF APPROPRIATIONS. 
Section 408 of the Missing Children’s Assistance Act (42 U.S.C. 
5777) is amended— 
(1) by striking ‘$10,000,000 for fiscal year 1985, and”, 
(2) by striking “1986, 1987, and 1988”, and 
(3) by inserting “1989, 1990, 1991, and 1992”. 
SEC. 7290. ADDITIONAL TECHNICAL AND CONFORMING AMENDMENTS. 
(a) TECHNICAL AMENDMENT.—Sections 406, 407, and 408 are re- 
designated as sections 405, 406, and 407, respectively. 42 USC 
(b) CONFORMING AMENDMENT.—Section 406 of the Missing Chil- 5775-5777. 
dren’s Assistance Act, as so redesignated by subsection (a), is ‘2% USC 5776. 
amended by striking “section 406” and inserting “section 405”. 
SEC. 7291. SPECIAL STUDY AND REPORT. 
The Missing Children’s Assistance Act (42 U.S.C. 5771-5777) is 
amended by adding at the end the following: 


“SPECIAL STUDY AND REPORT 


“Sec. 408. (a) Not later than 1 year after the date of the enactment 42 USC 5778. 
of the Juvenile Justice and Delinquency Prevention Amendments of 
1988, the Administrator shall begin to conduct a study to determine 
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42 USC 5617 
note. 


the obstacles that prevent or impede individuals who have legal 
custody of children from recovering such children from parents who 
pave removed such children from such individuals in violation of 
aw. 

“(b) Not later than 3 years after the date of the enactment of the 
Juvenile Justice and Delinquency Prevention Amendments of 1988, 
the Secretary shall submit a report to the chairman of the Commit- 
tee on Education and Labor of the House of Representatives and the 
chairman of the Committee on the Judiciary of the Senate contain- 
ing a description, and a summary of the results, of the study 
conducted under subsection (a).”. 


CHAPTER 4—MISCELLANEOUS 


SEC. 7295. INVESTIGATION AND REPORT BY THE COMPTROLLER 
GENERAL, 


(a) INvEsTIGATION.—Not later than 180 days after the date of the 
enactment of the Juvenile Justice and Delinquency Prevention 
Amendments of 1988, the Comptroller General of the United States 
shall begin to conduct an investigation of the extent to which— 

(1) valid court orders, and 

(2) court orders other than valid court orders, 

are used in the 5-year period ending on December 31, 1988, to place 
juveniles in secure detention facilities, in secure correctional facili- 
ties, and in jails and lockups for adults. 

(b) Report.—(1) Not later than 3 years after the date of the 
enactment of the Juvenile Justice and Delinquency Prevention 
Amendments of 1988, the Comptroller General shall submit a report 
to the chairman of the Committee on Education and Labor of the 
House of Representatives and the chairman of the Committee on the 
Judiciary of the Senate containing a description, and a summary of 
the results of the investigation conducted under subsection (a). 

(2) In such report, the Comptroller shall specify separately with 
respect to secure detention facilities, secure correctional facilities, 
and jails and lockups for adults— 

(A) the frequency with which juveniles were confined, 

(B) the length of confinement of juveniles, and 

(C) the types of conduct of juveniles for which confinement 
was imposed, 

as a result of the enforcement of court orders of the 2 types 
described in paragraphs (1) and (2) of subsection (a). 

(c) Derinirions.—F or purposes of this section— 

(1) the term “juvenile” means an individual who is less than 
18 years of age, 

(2) the term “secure correctional facility” has the meaning 
given it in section 103(13) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5603(13)), 

(3) the term “secure detention facility” has the meaning given 
it in section 103(12) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5603(12)), and 

(4) the term “valid court order” has the meaning given it in 
section 103(16) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(16)). 
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SEC. 7296. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 42 USC 5601 


(a) Errective Date.—Except as provided in subsection (b), this nia 
subtitle and the amendments made by this Act shall take effect on 
October 1, 1988. 

(b) APPLICATION OF AMENDMENTS.—(1) The amendments made by 
section 7258(a) shall not apply to a State with respect to a fiscal year 
beginning before the date of the enactment of this Act if the State 
a is approved before such date by the Administrator for such 

ear. 

(2) The amendments made by section 7274(b)\(1) and section 7278 
shall not apply with res to fiscal year 1989. 

(3) Notwithstanding the 180-day period provided in section 7277 of 
the Juvenile Justice and Delinquency Prevention Act of 1974, as 
added by section 7255, the report required by such section to be 
submitted with respect to fiscal year 1988 shall be submitted not 
later than August 1, 1989. 


Subtitle G—Provisions Relating to Prisons, 
Probation, Parole, and Supervised Release 


SEC. 7301. PAYMENT OF COSTS OF INCARCERATION BY FEDERAL PRIS-_ 18 USC 4007 
ONERS. note. 


Not later than 1 year after the date of enactment of this section, 
the United States Sentencing Commission shall study the feasibility 
of requiring prisoners incarcerated in Federal correctional institu- 
tions to pay some or all of the costs incident to the prisoner’s 
confinement, including, but not limited to, the costs of food, housing, 
and shelter. The ee shall review measures which would allow 
prisoners unable to pay such costs to work at paid employment 
within the community, during incarceration or after release, in 
order to pay the costs incident to the prisoner’s confinement. 


SEC. 7302. ADMINISTRATION OF CONFINEMENT FACILITIES LOCATED ON 18 USC 4042 
MILITARY INSTALLATIONS BY THE BUREAU OF PRISONS. note. 


In conjunction with the Department of Defense and the Commis- 
sion on Alternative Utilization of Military Facilities as established 
in the National Defense Authorization Act of Fiscal Year 1989, the 
Bureau of Prisons shall be responsible for— 

(1) administering Bureau of Prisons confinement facilities for Women. 
civilian nonviolent prisoners located on military installations in 
cooperation with the Secretary of Defense, with an emphasis on 
placing women inmates in such facilities, or in similar mini- 
mum security confinement facilities not located on military 
installations, so that the percentage of eligible women equals 
the percentage of eligible men housed in such or similar mini- 
mum security confinement facilities (i.e., prison camps); 

(2) establishing and regulating drug treatment programs for 
inmates held in such facilities in coordination and cooperation 
with the National Institute on Drug Abuse; and 

(3) establishing and managing work programs in accordance 
with guidelines under the Bureau of Prisons for persons held 
in such facilities and in cooperation with the installation 
commander. 
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18 USC 3563 
note. 


18 USC 3150 
note. 


SEC. 7303. REVOCATION OF PROBATION, PAROLE, AND SUPERVISED 
RELEASE FOR POSSESSION OF A CONTROLLED SUBSTANCE. 


(a) Propation.—(1) Section 3563(a) of title 18, United States Code, 
is amended by— 
(A) striking “and” after the semicolon in paragraph (1); 
(B) striking the period at the end of paragraph (2) and insert- 
ing “; and”; and 
(C) inserting after paragraph (2) the following: 
“(3) for a felony, a misdemeanor, or an infraction, that the 
defendant not possess illegal controlled substances.”’. 

(2) Section 3565(a) of title 18, United States Code, is amended by 
adding at the end thereof the following: ‘Notwithstanding any other 
provision of this section, if a defendant is found by the court to be in 
possession of a controlled substance, rap violating the condition 
imposed by section 3563(a\(3), the court shall revoke the sentence of 
probation and sentence the defendant to not less than one-third of 
the original sentence.”. 

(b) SUPERVISED RELEASE.—({1) Section 3583(d) of title 18, United 
States Code, is amended in the first sentence by striking the period 
and inserting “and that the defendant not possess illegal controlled 
substances.”’. 

(2) Section 3583 of title 18, United States Code, is amended by 
adding at the end thereof the following: 

“(g) POSSESSION OF CONTROLLED SUBSTANCES.—If the defendant is 
found by the court to be in the possession of a controlled substance, 
the court shall terminate the term of supervised release and require 
the defendant to serve in prison not less than one-third of the term 
of supervised release.”’. 

(c) PAROLE.—(1) Section 4209(a) of title 18, United States Code, is 
amended in the first sentence by inserting after “local crime” the 
following: *. that the parolee not possess illegal controlled sub- 
stances. . 

(2) Subsection (c) of section 4209 of title 18, United States Code, is 
amended by— 

(A) striking the dash and “(1)”; 

(B) striking the semicolon at the end of a (1) and all 
of paragraph (2) and inserting a period; an 

(C) striking “subparagraph (1) or (2) of”. 

(3) Section 4214 of title 18, United States Code, is amended by 
adding at the end thereof the following: 

“(f) Notwithstanding any other provision of this section, a parolee 
who is found by the Commission to be in possession of a controlled 
substance shall have his parole revoked.”’. 

(d) Errective Date.—The amendments made by this section shall 
apply with respect to persons whose probation, supervised release, 
or parole begins after December 31, 1988. 


SEC. 7304. DEMONSTRATION PROGRAM FOR DRUG TESTING OF ARRESTED 
PERSONS AND DEFENDANTS ON PROBATION OR SUPERVISED 
RELEASE. 


(a) EsTABLISHMENT.—The Director of the Administrative Office of 
the United States Courts shall establish a demonstration program of 
mandatory testing of criminal defendants. 

(b) LENGTH OF ProGRAM.—The demonstration program shall begin 
not later than January 1, 1989, and shall last two years. 

(c) Setection oF Districrs.—The Judicial Conference of the 
United States shall select 8 Federal judicial districts in which to 
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carry out the demonstration p: so that the group selected 
represents a mix of eegarstall o bails of f crtasinal catinad and 
the types of cases in that caseload. 


(d) INCLUSION IN PRETRIAL SERvicEs.—In each of the districts in 
which the demonstration i takes place, pretrial services 
under chapter 207 of title 1 nited States Code, shall arrange for 
the drug testing of defendants in criminal cases. To the extent 
feasible, such testing shall be completed before the defendant makes 
the defendant's initial appearance in the case before a judicial 
officer. The results of such shall be included in the report to 
the judicial officer under section 3154 of title 18, United States Code. 

© MANDATORY CONDITION OF PROBATION AND SUPERVISED RE- 

LEASE.—In each of the judicial districts in which the demonstration 
program is in effect, it shall be an additional, mandatory condition 
PF probation, and an additional mandatory condition of supervised 
release for offenses occurring or completed on or after January 1, 
1989, for any defendant convicted of a felony, that such defendant 
refrain from any illegal use of any controlled substance (as defined 
in section 102 of the Controlled Substances Act) and submit to 
periodic drug tests for use of controlled substances at least once 
every 60 days. The requirement that drug tests be administered at 
least once every 60 days may be suspended upon motion of the 
Director of the Administrative Office, or the Director’s designee, if, 
after at least one year of probation or supervised release, the 
defendant has passed all drug tests administered pursuant to this 
section. No action may be taken against a defendant pursuant to a 
drug test administered in accordance with this subsection unless the 
drug test confirmation is a urine drug test confirmed using gas 
chromatography techniques or such test as the Secretary of Health 
and Human Services may determine to be of ie aig accuracy. 

(f) Report to ConGcreEss.—Not later than 90 after the first 
year of the demonstration program and not later t 90 days after 
the end of the demonstration program, the Director of the Adminis- 
trative Office of the United States Courts shall report to Congress on 
the effectiveness of the demonstration program and include in such 
report recommendations as to whether mandatory drug testing of 
defendants should be made more general and permanent. 


SEC, 7305. HOUSE PROBATION AS A CONDITION FOR PROBATION, 
PAROLE, OR SUPERVISED RELEASE. 


(a) Propation.—Section 3563(b) of title 18, United States Code, is 


amended by— 
(1) striking “or” after the semicolon in paragraph (19); 
(2) redesignating paragraph (20) as paragraph (21); and 


“ r paragraph (19) the following new para- 


120) remain at his place of residence during nonworking 
hours and, if the court finds it appropriate, that compliance 
with this condition be monitored by telephonic or electronic 
mgneling devices, except that a condition under this paragraph 

y be imposed only as an alternative to incarceration; or’. 
(b) | Sereene RELEASE.—(1) Section 3583(d) of title 18, United 
States Code, is amended in the matter following paragraph (3) by 
striking “(b\(19)” and inserting “(b\20)’. 
(2) Section 3583(e) is amended by— 
(A) striking “or” at the pate § of paragraph (3); 
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42 USC 10702. 


42 USC 10704. 


42 USC 10705. 


(B) 1 eng, the period at the end of paragraph (4) and insert- 
ing “; an 
(C) inserting at the end the following new paragraph: 

“(5) order the person to remain at his place of residence 
during nonworking hours and, if the court so directs, to have 
compliance monitored by telephone or electronic signaling de- 
vices, except that an order under this paragraph may be im- 

only as an alternative to incarceration.’ 
(c) PaRoLe.—Section 4209(c) of title 18, United States Code, is 
amended to read as follows: 
“(c) Release on parole or release as if on parole (or probation, or 
—— release where applicable) may as a condition of such 


ase require— 

“(1) a parolee to reside in or participate in the peceram of a 
residential community treatment center, or both, for all or part 
of the period of such parole; or 

“(2) a parolee to remain at his place of residence during 

nonworking hours and, if the Commission so directs, to have 
compliance with this condition monitored by telephone or elec- 
tronic sepating poe except that a condition under this 
paragraph may be imposed only as an alternative to incarcer- 
ation. 

A parolee residing in a residential community treatment center 

pursuant to paragraph (1) of this subsection may be required to pay 

such costs incident to such residence as the Commission deems 

appropriate.”. 


Subtitle H—Provisions Relating to Courts 


SEC. 7321, STATE JUSTICE INSTITUTE REAUTHORIZATION. 


(a) AUTHORIZATION.—Section 215 of the State Justice Institute Act 
Fine (Public Law 98-620; 42 U.S.C. 10713) is amended to read as 

ollows: 

“Sec. 215. There are authorized to be appropriated to carry out 
the ed peo of this title $15,000,000 for fiscal year 1989, $15, 000, 000 
for al year 1990, $15, 000,000 for fiscal year 1991, and $15,000,000 
for fiscal year 1992.” 

(b) TECHNICAL AMENDMENTS. —(1) Section 203(f) of the State Jus- 
tice Institute Act of 1984 is amended— 

(A) by striking out ‘, at least thirty days prior to their 
effective date,”; and 

(B) by adding to the end thereof the following: ‘The publica- 
tion of a substantive rule shall not be made less than thirty days 
before the effective date of such rule, except as otherwise 
provided by the Institute for good cause found and published 
with the rule.”. 

(2) Section 205(d)(2) of the State Justice Institute Act of 1984 is 
amended by adr) out “chapter 83” and inserting in lieu thereof 

“chapters 83 and 8 

(3) Section B06) of the State Justice Institute Act of 1984 is 
amended by— 

(A) inserting “judicial and” before “nonjudicial” in paragraph 
); 


(B) striking out paragraph (4); and 
(C) redesignating paragraphs (5) through (15) as paragraphs 
(4) through (14), respectively. 
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(4) Section 206(d) of the State Justice Institute Act of 1984 is 42 USC 10705. 
amended by striking out “judicial system” and inserting in lieu 
thereof “court (or other unit of State or local government)”. 
SEC. 7322. SENTENCING JURISDICTION. 


Section 636(a) of title 28, United States Code, is amended by— 
(1) striking out “and” at the end of paragraph (2); 
(2) striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “, and”; and 
(3) adding at the end thereof the following paragraph: 
“(4) the power to enter a sentence for a misdemeanor or 
infraction with the consent of the parties.”. 


SEC. 7323. CONSIDERATION OF HABEAS CORPUS REFORM LEGISLATION. 


(a) InTROpUCTION OF LEGISLATION BY THE CHAIRMAN OF THE 
COMMITTEE ON THE JUDICIARY OF THE SENATE.—Beginning on the 
date the Chief Justice of the United States forwards to the Commit- 
tees on the Judiciary of the Senate and the House of Representa- 
tives the report and recommendation of the Special Committee on 
Habeas Corpus Review of Capital Sentences, appointed by the Chief 
Justice of the United States and chaired by Justice Lewis Powell 
(hereafter in this section referred to as the “Special Committee’”’), 
the chairman of the Committee on the Judiciary of the Senate shall 
have 15 days of session thereafter to introduce a bill to modify 
Federal habeas corpus procedure after having faithfully considered 
the report and recommendations of the Special Committee. If no 
such bill is introduced by the chairman within the 15-day period, 
such bill may be introduced by the ranking minority Member of the 
committee within an additional 10 days of session. 

(b) REPORTING OF LEGISLATION BY THE COMMITTEE ON THE JU- 
DICIARY OF THE SENATE.—(1) The bill introduced pursuant to subsec- 
tion (a) shall be ap with or without recommendation by the 
Committee on the Judiciary of the Senate by the end of the 60th day 
of session after the submission of the report by the Chief Justice or 
the bill shall be discharged automatically from such committee and 
such bill shall be placed on the appropriate calendar of the Senate. 

(2) It is in order at any time after the 30th day of session after the 
bill has been placed on the calendar pursuant to paragraph (1), 
notwithstanding any rule or precedent of the Senate, including Rule 
22, for any Member of the Senate to move to proceed to the 
consideration of the bill. The motion is not debatable. The motion is 
not subject to a motion to postpone. A motion to reconsider the vote 
by which the motion is agreed to or disagreed to shall not be in 
order. Only one motion in the Senate shall be in order pursuant to 
this paragraph and such motion shall be decided by a roll call vote. 

(3) This subsection is enacted by Congress— 

(A) as an exercise of the rulemaking power of the Senate and 
as such it is deemed a part of the rules of the Senate, but 
applicable only with respect to the procedure to be followed in 
the Senate in the case of a bill described in paragraph (1), and it 
supersedes other rules only to the extent that it is inconsistent 
with such rules; and 

(B) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure of 
the Senate) at any time, in the same manner, and to the same 
extent as in the case of any other rule of the Senate. 
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Uniform Federal 
Crime eerans 
Act of 1988. 

28 USC 534 note. 


(c) REPORT OF THE SPECIAL CoMMITTEE.—The Special Committee is 
urged to expedite the filing of its report and to include options for 
legislative action among its findings. The House of Representatives 
shall give fair, appropriate, and expeditious consideration to the 
report of the Special Committee. 


Subtitle I—Provisions Relating to the Federal 
Bureau of Investigation 


SEC. 7331. AUTHORITY FOR THE FEDERAL BUREAU OF INVESTIGATION 
TO INVESTIGATE, UPON REQUEST, FELONIOUS KILLINGS OF 
STATE OR LOCAL LAW ENFORCEMENT OFFICERS. 


(a) AuTHORITY.—Chapter 33 of title 28, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 540. Investigation of felonious killings of State or local law 
enforcement officers 


“The Attorney General and the Federal Bureau of Investigation 
may investigate felonious killings of officials and employees of a 
State or political subdivision thereof while engaged in or on account 
of the performance of official duties relating to the prevention, 
detection, investigation, or prosecution of an offense against the 
criminal laws of a State or political subdivision, when such inves- 
tigation is aoe by the head of the agency employing the 
official or employee killed, and under such guidelines as the Attor- 
ney General or his designee may establish.”. 

) ConFoRMING AMENDMENTS.—The table of sections of such 
chapter is amended by adding at the end thereof the following item: 


“540. Investigation of felonious killings of State or local law enforcement officers.” 
SEC. 7332. UNIFORM FEDERAL CRIME REPORTING ACT OF 1988. 


(a) SHort Titte.—This section may be cited as the “Uniform 
Federal Crime Reporting Act of 1988”. 

(b) DeFtniTIONs.—F or purposes of this section, the term “Uniform 
Crime Reports” means the reports authorized under section 534 of 
title 28, United States Code, and administered by the Federal 
Bureau of Investigation which compiles nationwide criminal statis- 
tics for use in law enforcement administration, operation, and 
management and to assess the nature and type of crime in the 
United States. 

(c) ESTABLISHMENT OF SYSTEM.— 

(1) IN GENERAL.—The Attorney General shall acquire, collect, 
classify, and preserve national data on Federal criminal of- 
fenses as part of the Uniform Crime Reports. 

(2) REPORTING BY FEDERAL AGENCIES.—AI] departments and 
agencies within the Federal government (including the Depart- 
ment of Defense) which routinely investigate complaints of 
criminal activity, shall report details about crime within their 
respective jurisdiction to the Attorney General in a uniform 
manner and on a form prescribed by the Attorney General. The 
reporting required by this subsection shall be limited to the 
reporting of those crimes comprising the Uniform Crime 
Reports. 

&) DISTRIBUTION OF DATA.—The Attorney General shall 
distribute data received pursuant to paragraph (2), in the form 
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of annual Uniform Crime Reports for the United States, to the 
President, Members of the Congress, State governments, and 
officials of localities and penal and other institutions participat- 
ing in the Uniform Crime Reports program. 

(d) Rote or FepERAL Bureau oF INVESTIGATION.—The Attorney 
General may designate the Federal Bureau of Investigation as the 
lead agency for purposes of performing the functions authorized by 
this section and may appoint or establish such advisory and over- 
sight boards as may be necessary to assist the Bureau in ensuring 
uniformity, quality, and maximum use of the data collected. 

(e) IncLusION oF OrFENsEs INVOLVING ILLEGAL Drucs.—The 
Director of the Federal Bureau of Investigation is authorized to 
classify offenses involving illegal drugs and drug trafficking as a 
part I crime in the Uniform Crime Reports. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $350,000 for fiscal year 1989 and such sums as may 
be ged to carry out the provisions of this section after fiscal 
year ; 


(g) Errective Date.—The provisions of this section shall be effec- 
tive on January 1, 1989. 


SEC. 7333. COLLEGE AND RAILROAD POLICE INFORMATION. 


Section 534 of title 28, United States Code, is amended by adding 
at the end thereof the following new subsection: 

“(d) For purposes of this section, the term ‘other institutions’ 
includes — 

“(1) railroad police departments which perform the adminis- 
tration of criminal justice and have arrest powers pursuant to a 
State statute, which allocate a substantial part of their annual 
budget to the administration of criminal justice, and which 
meet training requirements established by law or ordinance for 
law enforcement officers; and 

(2) police departments of private colleges or universities 
which perform the administration of criminal justice and have 
arrest powers pursuant to a State statute, which allocate a 
substantial part of their annual budget to the administration of 


criminal justice, and which meet training requirements estab- 


lished by law or ordinance for law enforcement officers.” 


Subtitle J—Provisions Relating to the Deporta- 
tion of Aliens Who Commit Aggravated Felo- 
nies 


SEC. 7341. AMENDMENTS TO THE IMMIGRATION AND NATIONALITY ACT. 


Except as otherwise specifically provided in this subtitle, when- 
ever in this subtitle an amendment or repeal is expressed as an 
amendment to, or repeal of, a provision, the reference shall be 
deemed to be made to the Immigration and Nationality Act. 

SEC, 7342. DEFINITION. 

Section 101(a) (8 U.S.C. 1101(a)) is amended by adding at the end 
thereof the following new peceereph: 

“(43) The term ‘aggravated felony’ means murder, any drug 
trafficking crime as defined in section 924(c\2) of title 18, 
United States Code, or any illicit trafficking in any firearms or 
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8 USC 1252 note. 


destructive devices as defined in section 921 of such title, or any 
attempt or conspiracy to commit any such act, committed 
within the United States.”. 


SEC. 7343. DEPORTATION OF ALIENS COMMITTING AGGRAVATED 
FELONIES. 


(a) RETENTION IN CusToDY BY THE ATTORNEY GENERAL.—Section 
242(a) (8 U.S.C. 1252(a)) is amended— 

(1) in the second sentence, by striking out “Any” and insert- 
ing in lieu thereof “Except as provided in aph (2), any”; 

(2) by redesignating clauses (1), (2), and (3) as clauses (A), (B), 
and (C), respectively; 

(3) by inserting ‘(1)” immediately after ‘(a)’; and 

(4) by adding at the end thereof the following new paragraphs: 

“(2) The Attorney General shall take into custody any alien 
convicted of an aggravated felony upon completion of the alien’s 
sentence for such conviction. Notwithstanding subsection (a), the 
Attorney General shall not release such felon from custody. 

“(8(A) The Attorney General shall devise and implement a 
system— 

“(j) to make available, daily (on a 24-hour basis), to Federal, 
State, and local authorities the investigative resources of the 
Service to determine whether individuals arrested by such 
authorities for aggravated felonies are aliens; 

“(ii) to designate and train officers and employees of the 
Service within each district to serve as a liaison to Federal, 
State, and local law enforcement and correctional agencies and 
courts with respect to the arrest, conviction, and release of any 
alien charged with an aggravated felony; and 

“(iii) which uses computer resources to maintain a current 
record of aliens who have been convicted of an avated 
felony and who have been deported; such record shal made 
available to inspectors at ports of entry and to border patrol 
agents at sector headquarters for purposes of immediate identi- 
fication of any such previously deported alien seeking to reenter 
the United States. 

“(B) The Attorney General shall submit reports to the Committees 
on the Judiciary of the House of Representatives and of the Senate 
at the end of the 6-month period and at the end of the 18-month 
period beginning on the effective date of this paragraph which 
describe in detail specific efforts made by the Attorney General to 
implement this paragraph.”. 

) INAPPLICABILITY OF VOLUNTARY DEPARTURE.—Section 244(e) (8 
U.S.C. 1254(e)) is amended— . 
(1) by striking out “(e) The” and inserting in lieu thereof 


“(e(1) Except as provided in aph (2), the”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) The authority contained in ph (1) shall not apply to 


any alien who is deportable because of a conviction for an aggra- 
vated felony.”. 

(c) APPLICABILITY.—The amendments made by subsections (a) and 
(b) shall apply to any alien who has been convicted, on or after the 
date of the enactment of this Act, of an aggravated felony. 


SEC. 7344. GROUNDS OF DEPORTATION, 


(a) IN GeneRAL.—Section 241(aX4) (8 U.S.C. 125l(aX4)) is 
amended— 
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(2) by inserting after the semicolon the following: “ or (B) is 

convicted of an vated felony at any time after entry;”. 

(b) APPLICABILITY.—The amendments made by subsection (a) shall 

apply to any alien who has been convicted, on or after the date of 
the enactment of this Act, of an aggravated felony. 


SEC. 7345. CRIMINAL PENALTIES FOR REENTRY OF CERTAIN DEPORTED 
ALIENS. 


(a) In GENERAL.—Section 276 (8 U.S.C. 1326) is amended— 

(1) by striking out “Any alien” and inserting in lieu thereof 
“(a) Subject to subsection (b), any alien”; and 

(2) by adding at the end thereof the following new subsection: 

“(b) Notwithstanding subsection (a), in the case of any alien 
described in such subsection— 

“(1) whose deportation was subsequent to a conviction for 
commission of a felony (other than an avated felony), such 
alien shall be fined under title 18, United States Code, impris- 
oned not more than 5 years, or both; or 

“(2) whose deportation was subsequent to a conviction for 
commission of an aggravated felony, such alien shall be fined 
under such title, imprisoned not more than 15 years, or both.”’. 

(b) APPLICABILITY.—The amendments made by subsection (a) shall 
apply to any alien who enters, attempts to enter, or is found in, the 
nited States on or after the date of the enactment of this Act. 


SEC. 7346. CRIMINAL PENALTIES FOR AIDING OR ASSISTING CERTAIN 
ALIENS TO ENTER THE UNITED STATES. 


(a) In GenrrAL.—Section 277 (8 U.S.C. 1327) is amended by insert- 
ing “(9), Nee (23) — - an stem ee ee oa or 
paragraph has in addition been convi of an aggrava elony),” 
immediately after “212(a)”. 

(b) AppLICABILITY.—The amendment made by subsection (a) shall 
apply to any aid or assistance which occurs on or after the date of 
the enactment of this Act. 

(c) CONFORMING AMENDMENTS.—(1) The section heading for such 
section is amended by striking out “SUBVERSIVE ALIEN” and insert- 
ing in lieu thereof “CERTAIN ALIENS”. 

(2) The table of contents of such Act is amended by amending the 
item relating to section 277 to read as follows: 


“Sec. 277. Aiding or assisting certain aliens to enter the United States.”. 


SEC. 7347. EXPEDITED DEPORTATION PROCEEDINGS FOR ALIENS CON. 
VICTED OF AGGRAVATED FELONIES. 


(a) Expeprrep Proceepincs.—The Act is further amended by 
inserting after section 242 the following new section: 


“EXPEDITED PROCEDURES FOR DEPORTATION OF ALIENS CONVICTED OF 
COMMITTING AGGRAVATED FELONIES 


“Sec. 242A. (a) In GENERAL.—The Attorney General shall provide 
for the availability of special deportation proceedings at certain 
Federal, State, and local correctional facilities for aliens convicted of 
aggravated felonies (as defined in section 101(aX43). Such proceed- 
ings shall be conducted in conformity with section 242 (except as 
otherwise provided in this section), and in a manner which elimi- 
nates the need for additional detention at any processing center of 
the Service and in a manner which assures expeditious deportation, 


8 USC 1251 note. 


8 USC 1326 note. 


8 USC 1327 note. 


8 USC 1252a. 
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Reports. 


Reports. 


8 USC 1252a 
note. 


where warranted, following the end of the alien’s incarceration for 
the underlying sentence. 

“(b) IMPLEMENTATION.—With respect to an alien convicted of an 
aggravated felony who is taken into custody by the Attorney Gen- 
eral pursuant to section 242(a\(2), the Attorney General shall, to the 
maximum extent practicable, detain any such felon at a facility at 
which other such aliens are detained. In the selection of such 
facility, the Attorney General shall make reasonable efforts to 
ensure that the alien’s access to counsel and right to counsel under 
section 292 are not impaired. 

“(c) PRESUMPTION OF DEpoRTABILITY.—An alien convicted of an 
aggravated felony shall be conclusively presumed to be deportable 
from the United States. 

“(d) ExpeDITED ProcEEDINGS.—({1) Notwithstanding any other 
provision of law, the Attorney General shall provide for the initi- 
ation and, to the extent possible, the completion of deportation 
proceedings, and any administrative appeals thereof, in the case of 
any alien convicted of an aggravated felony before the alien’s re- 
lease from incarceration for the underlying aggravated felony.” 

“(2) Nothing in this section shall be construed as requiring the 
Attorney General to effect the deportation of any alien sentenced to 
actual incarceration, before release from the penitentiary or correc- 
tional institution where such alien is confined, unless the chief 
prosecutor or the judge in whose jurisdiction conviction occurred 
submits a written request to the Attorney General that such alien 
be so deported. 

“(e) Review.—(1) The Attorney General shall review and evaluate 
deportation proceedings conducted under this section. Within 12 
months after the effective date of this section, the Attorney General 
shall submit a report to the Committees on the Judiciary of the 
House of Representatives and of the Senate concerning the effective- 
ness of such deportation proceedings in facilitating the deportation 
of aliens convicted of aggravated felonies. 

‘“(2) The Comptroller General shall monitor, review, and evaluate 
deportation proceedings conducted under this section. Within 18 
months after the effective date of this section, the Comptroller 
General shall submit a report to such Committees concerning the 
extent to which deportation proceedings conducted under this sec- 
tion may adversely affect the ability of such aliens to contest 
deportation effectively.”. 

(b) APPEALS.—Paragraph (1) of section 106(a) (8 U.S.C. 1105a(a\(1)) 
is amended to read as follows: 

“(1) a petition for review may be filed not later than 6 months 
after the date of the issuance of the final deportation order, or, 
in the case of an alien convicted of an aggravated felony, not 
later than 60 days after the issuance of such order;’. 

(c) APPLICABILITY.—The amendments made by subsections (a) and 
(b) shall apply in the case of any alien convicted of an aggravated 
felony on or after the date of the enactment of this Act. 

(d) TABLE oF ConTENTs.—The table of contents of such Act is 
further amended by inserting after the item relating to section 242 
the following new item: 


“Sec. 242A. Expedited Procedures for deportation of aliens convicted of committing 
aggravated felonies.”’. 
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SEC. 7348. DEPORTATION FOR WEAPONS VIOLATION. 


(a) In GenerRaL.—Section 241(a\14) (8 USC. 1251(aX14)) is 
amended by inserting after “law” the following: “any firearm or 
destructive device (as defined in paragraphs (3) and (4)), respectively, 
of section 921(a) of title 18, United States Code, or any revolver or” 

(b) AppLicaBILiry.—The ‘amendment made by subsection (a) shall 
apply to any alien convicted, on or after the date of the enactment of 
this Act, of possessing any firearm or destructive device referred to 
in such subsection. 


SEC. 7349. BAR ON REENTRY OF ALIENS CONVICTED OF AGGRAVATED 
FELONIES. 


(a) IN GeneraL.—Section 212(aX17) (8 U.S.C. 1182(aX17)) is 
amended by inserting “(or within ten years in the case of an alien 
convicted of an aggravated felony)” after “within five years”. 

(b) AppLicaBILITy.—The amendment made by subsection (a) shall 
apply to any ulien convicted of an aggravated felony who seeks 
piregrge to the United States on or after the date of the enactment 
of this Act. 


SEC. 7350. IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL 
ENHANCEMENT. 


me Pitot PRoGRAM REGARDING THE IDENTIFICATION OF CERTAIN 
LIENS.— 

(1) Within 6 months after the effective date of this subtitle, 
the Attorney General shall establish, out of funds appropriated 
pursuant to subsection (c\2), a pilot program in 4 cities to 
improve the capabilities of the Immigration and Naturalization 
Service (hereinafter in this section referred to as the “Service’’) 
to respond to inquiries from Federal, State, and local law 
enforcement authorities concerning aliens who have been ar- 
rested for or convicted of, or who are the subject of any criminal 
investigation relating to, a violation of any law relating to 
controlled substances (other than an aggravated felony as de- 
fined in section 101(aX43) of the Immigration and Nationality 
Act, as added by section 7342 of this subtitle). 

(2) At the end of the 12-month period after the establishment 
of such pilot program, the Attorney General shall provide for an 
evaluation of its effectiveness, including an assessment by Fed- 
eral, State, and local prosecutors and law enforcement agencies. 
The Attorney General shall submit a report containing the 
conclusions of such evaluation to the Committees on the Ju- 
diciary of the House of Representatives and of the Senate 
within 60 days after the completion of such evaluation. 

(b) Hirinc oF INVESTIGATIVE AGENTS.— 

(1) Any investigative agent hired by the Attorney General for 
purposes of this section shall be employed exclusively to assist 
Federal, State, and local law enforcement agencies in combating 
drug trafficking and crimes of violence by aliens. 

(2) Any investigative agent hired under this section who is 
older than 35 years of age shall not be eligible for Federal 
retirement benefits made available to individuals who perform 
hazardous law enforcement activities. 


8 USC 125] note. 


8 USC 1182 note. 


8 USC 1103 note. 


Reports. 
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SEC. 7361. AUTHORIZATION OF APPROPRIATIONS FOR THE UNITED 
STATES CUSTOMS SERVICE. 


(a) In GENERAL.— 

(1) Paragraph (1) of section 301(b) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 U.S.C. 2075(b)(1)) is 
amended to read as follows: 

“(1) FoR NONCOMMERCIAL OPERATIONS.—There are authorized 
to be appropriated for fiscal year 1989 not to exceed 
$440,504,000 for the salaries and expenses of the United States 
Customs Service that are incurred in noncommercial oper- 
ations, of which at least $26,240,000 shall be used to increase the 
number of customs inspectors for contraband enforcement 
teams and other drug interdiction personnel of the United 
States Customs Service to a number which exceeds the total 
number of such inspectors and personnel employed by the 
United States Customs Service on September 30, 1988, by the 
equivalent of at least 435 full-time employees, and for related 
equipment.”’. 

(2) Subsection (b) of section 301 of the Customs Procedural 
Reform and Simplification Act of 1978 is amended— 

(A) by striking out “1988” in paragraphs (2) and (3) and 
inserting in lieu thereof “1989”, 

(B) by striking out ‘$615,000,000” in paragraph (2) and 
inserting in lieu thereof “$615,247,000”, 

(C) by striking out “$118,309,000” in paragraph (3) and 
inserting in lieu thereof “$142,262,000”, and 

(D) by adding at the end thereof the following new 
paragraph: : 

“(4) CUSTOMS COOPERATION COUNCIL.—There are authorized to 
be appropriated to the Secretary of the Treasury for fiscal year 
1989, $1,600,000 for payment to the Customs Cooperation 
Council.”. 

(b) INCREASE IN NUMBER OF EMPLOYEES.—Subsection (g) of section 
301 of the Customs Procedural Reform and Simplification Act of 
1978 (19 U.S.C. 2075(g)) is amended by adding at the end thereof the 
following new paragraph: 

“(3) The total number of employees of the United States Customs 
Service shall be equivalent to at least 17,174 full-time employees.”. 


19 USC 1514 (c) INCONSISTENT Decisions or CustoMs OFFICERS.— 
note, (1) The Secretary of the Treasury shall prescribe regulations 
Regulations. that— 


(A) effect uniformity in— 

(i) decisions described in section 514(a) of the Tariff 
Act of 1930 (19 U.S.C. 1514(a)) that are made by cus- 
toms officers with respect to the same, or substantially 

similar, merchandise, and 
(ii) decisions to conduct intensified inspections or 
examinations of merchandise at ports of entry, and 
(B) establish procedures that allow individuals described 
in section 514(cX1) of the Tariff Act of 1930 (19 U.S.C. 
1514(c\1)), any port authority, and any other interested 
y (within the meaning of section 516(a\(2) of the Tariff 
Act of 1930 (19 U.S.C. 1516(a)(2))) to petition the Secretary 
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- A eaigh such uniformity in an expedited and timely 
ashion. 

(2) The Secretary of the Treasury shall publish in the Federal _ Federal Register, 
Register and submit to the Committee on Finance of the Senate _ publication. 
and the Committee on Ways and Means of the House of Rep- 
resentatives the proposed and final form of the regulations 
prescribed under cop (1) and shall receive and consider 
comments from the public regarding the proposed form of such 
regulations during the 60-day period beginning on the date the 

—— form of such regulations are published in the Federal 


(3) The cig are prescribed under paragraph (1) shall take Effective date. 
effect by no later than _ 1, 1989. 

(4) By no later than ptember 1, 1989, the Secretary of the Reports. 
Treasury shall submit to the Committee on Finance of the 
Senate and the Committee on Ways and Means of the House of 
i Fee a report on the e = of the regulations 
prescribed under ph (1) and recommendations for 
permanent legislation addressing uniformity. 


SEC. 7362. UNITED STATES CUSTOMS SERVICE DRUG INTERDICTION 
ASSET ENHANCEMENT. 


In addition to af other amounts authorized to be appropriated Appropriation 
for fiscal year 1989, there are authorized to be appropriated for authorization. 
Operation and Maintenance, Air Interdiction Program for fiscal 
year 1989, $57,400,000: Provided, That such additional p82 cabo 
shall be available for the procurement of helicopters; tracking, and 
interceptor aircraft; and yg rae and maintenance expenses for 
these and other assets of the United States Customs Service’s air 
interdiction program. 


SEC. 7363. TRANSFER OF AIRCRAFT. 


The Secretary of the Treasury shall transfer to the office of the Indiana. 
sheriff of Marion County, Indiana, for use by that office for drug 
enforcement and HF ccsenessied transportation purposes, a light twin 
engine or ae ormance single engine aircraft having a capacity 
of not less than 4 ngers that— 

(1) was forfeited to the United States weer the customs laws; 
(2) is not transferred to any Federal agency or State or local 
_—e agency under section #16 0 the Tariff Act of 
an 
(3) would, but for this section, re sold at public auction under 
section 609 of the Tariff Act of 1930 
Section 616(d) of the Tariff Act of 1930 applies to the aircraft 
transferred under this section. 


SEC. 7364. CUSTOMS FORFEITURE FUND. 


Section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b) is amended 
to read as follows: 


“SEC. 613A. CUSTOMS FORFEITURE FUND. Gifts and 


“(a) IN GENERA property. 
“(1) There i is ‘established i in the Treasury of the United States 
a fund to be known as the ‘Customs Forfeiture Fund’ (hereafter 
in this section referred to as the ‘Fund’), which shall be avail- 
able to the United States Customs Service, subject to appropria- 
tion, with respect to seizures and forfeitures by the United 
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Claims. 
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States Customs Service and the United States Coast Guard 
under any law enforced or administered by those agencies for 
payment, or for reimbursement to the appropriation from which 
payment was made, for— 

“(A) all proper expenses of the seizure (including inves- 
tigative costs incurred by the United States Customs Serv- 
ice leading to seizures) or the proceedings of forfeiture and 
sale, including, but not limited to, the expenses of inven- 
tory, security, and maintenance of custody of the property, 
advertisement and sale of the property, and if condemned 
by the court and a bond for such costs was not given, the 
costs as taxed by the court; 

“(B) awards of compensation to informers under section 


“(C) satisfaction of— 

“(i) liens for freight, charges, and contributions in 
general average, notice of which has been filed with the 
appropriate customs officer according to law, and 

(ii) other liens against forfeited property; 

“(D) amounts authorized by law with respect to remission 
and mitigation; and 

“(E) claims of parties in interest to property disposed of 
under section 612(b), in the amounts applicable to such 
claims at the time of seizure. 

“(2) Any payment made under subparagraph (C) or (D) of 
pea (1) with respect to a seizure or a forfeiture of prop- 
erty shall not exceed the value of the property at the time of the 
seizure. 

“(3) In addition to the purposes described in paragraph (1), the 
Fund shall be available for— 

“(A) purchases by the United States Customs Service of 
evidence of— 

“(i) smuggling of controlled substances, and 

“(ii) violations of the currency and foreign trans- 
action reporting requirements of chapter 51 of title 31, 
United States e, if there is a substantial probability 
that the violations of these requirements are related to 
the smuggling of controlled substances; 

“(B) equipment for any vessel, vehicle, or aircraft avail- 
able for official use by the United States Customs Service to 
enable the vessel, vehicle, or aircraft to assist in law 
enforcement functions; 

“(C) the reimbursement, at the discretion of the Sec- 
retary, of private persons for expenses incurred by such 

rsons in cooperating with the United States Customs 
corvice in investigations and undercover law enforcement 
operations; 

“(D) peiticabon of the availability of awards under sec- 
tion 619; 

“(E) equipment for any vessel, vehicle, or aircraft avail- 
able for official use by a State or local law enforcement 
agency to enable the vessel, vehicle, or aircraft to assist in 
law enforcement functions if the conveyance will be used in 
joint law enforcement operations with the United States 
Customs Service; and 

“(F) payment of overtime salaries, travel, fuel, training, 
equipment, and other similar costs of State and local law 
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enforcement officers that are incurred in joint law enforce- 
ment operations with the United States Customs Service. 

“(b) Unrrep States Coast Guarp.—The Commissioner of Customs 
shall make available to the United States Coast Guard, from funds 
appropriated under subsection (f)(2) in excess of $10,000,000 for a 
fiscal year, proceeds in the Fund derived from seizures by the Coast 
. . Funds made available under this subsection may be used 

‘or— 

“(1) equipment for any vessel, vehicle, or aircraft available 
for official use by the United States Coast Guard to enable the 
vessel, vehicle, or aircraft to assist in law enforcement 
functions; 

“(2) equipment for any vessel, vehicle, equipment, or aircraft 
available for official use i a State or local law enforcement 
agency to enable the vessel, vehicle, or aircraft to assist in law 
enforcement functions if the conveyance will be used in joint 
Se ——— operations with the United States t 

uard; 

“(3) payment of overtime salaries, travel, fuel, training, equip- 
ment, and other similar costs of State and local law enforce- 
ment officers that are incurred in joint law enforcement oper- 
ations with the United States Coast Guard; and 

“(4) expenses incurred in bringing vessels into compliance 
with applicable environmental laws prior to disposal b: ing. 

“(c) Deposits.—There shall be deposited into the Fund all proceeds 
from forfeiture under any law enforced or administe by the 
United States Customs Service or the United States Coast Guard 
and all income from investments made under subsection (d). 

“(d) INvesTMENT.—Amounts in the Fund which are not currently 
needed for the purposes of this section shall be invested in obliga- 
tions of, or guaranteed by, the United States. 

“(e) ANNUAL Reports; AUDITS.— 

“(1) The Commissioner of Customs shall transmit to the 
Congress, by no later than February 1 of each fiscal year the 
following detailed reports: 

“(A) a report on— 

“(@) the estimated total value of property forfeited 
under any law enforced or administered y the United 
States Customs Service or the United States Coast 
Guard with respect to which funds were not deposited 
in the Fund during the previous fiscal year, and 

“(ii) the estimated total value of all such property 
transferred to any State or local law enforcement 
agency; and 

“(B) a report on— 

“(j) the balance of the Fund at the beginning of the 
preceding fiscal year; 

“(ii) sources of receipts (seized cash, conveyances, and 
others) of the Fund during the previous fiscal year; 

“(ii) liens and Lape oa paid and amount of money 
shared with State and local law enforcement agencies 
during the previous fiscal year; 

“(iv) the net amount realized from the operations of 
the Fund during the yg fiscal year, the amount of 
seized cash being held as evidence, and the amount of 
money that has been carried over to the current fiscal 
year; 
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ap any defendant’s equity in property valued at 
,000 or more; and 
Med the balance of the Fund at the end of the 
previous fiscal year. 

“(2) The Fund shall be subject to annual financial audits 

conducted by the Comptroller General of the United States. 
“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) There are hereby appropriated from the Fund such sums 
as may be necessary to carry out the purposes set forth in 
subsection (a)(1). 

“(2) There are authorized to be appropriated from the Fund 
not to exceed $20,000,000 for each fiscal year to carry out the 
eg set forth in subsections (aX3) and (b) for such fiscal 


yea 

“(3) At Ar oA of each fiscal year, any unobligated amount in 
excess of $15,000,000 remaining in the Fund shall be yore 
into the general fund of the Treasury of the United Sta’ 


SEC, 7365. WARRANTS. 


Section 603 of the Tariff Act of 1930 (19 U.S.C. 1603) is amended— 
(1) by amending the section heading to read as follows: 


“SEC. — SEIZURE; WARRANTS AND REPORTS.”; 
ani 


(2) by striking out “Whenever a seizure of merchandise” and 
inserting in lieu thereof the following: 

“(a) Any property which is subject to forfeiture to the United 
States for violation of the customs laws and which is not subject to 
search and seizure in accordance with the provisions of section 595 
of this Act, may be seized by the appropriate officer or person upon 
process issued in the same manner as provided for a search warrant 
under the Federal Rules of Criminal Procedure. This authority is in 
addition to any seizure authority otherwise provided by law. 

“(b) Whenever a seizure of merchandise”’. 


SEC. 7366. DISPOSITION OF FORFEITED PROPERTY. 


(a) AMENDMENT.—Section 616(c) of the Tariff Act of 1930 (19 
U.S.C. 1616a(c)) is amended to read as follows: 

“(c1) The Secretary of the Treasury may apply property forfeited 
under this Act in accordance with subparagraph (A) or (B), or both: 

“(A) Retain any of the property for official use. 
“(B) Transfer any of the property to any— 
“(i) other Federal agency; or 
“(ii) State or local law enforcement agency that partici- 
pated directly or indirectly in the seizure or forfeiture of 
the property. 

“(2) The Secretary may transfer any forfeited personal property or 
the proceeds of the sale of any forfeited personal or real property to 
any foreign country which participated directly or indirectly in the 
seizure or forfeiture of the property, if such a transfer— 

“(A) has been agreed to by the Secretary of State; 

“(B) is authorized in an international agreement between the 
United States and the foreign country; an 

‘(C) is made to a country which, if applicable, has been 
certified under section 481(h) of the Foreign Assistance Act of 
1961.”. 
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) ErrectiveE Date.—The amendment made by subsection ~ 19 USC 1616a 
: ats with to pougerss forfeited under the Tariff Act of note. 
1930 on or after the date of the enactment of this Act. 


SEC. 7367. AMENDMENTS TO THE TARIFF ACT OF 1930. 


(a) PENALTY For FarLure To Deciare.—Section 497(aX2XA) of the 
Tariff Act of 1930 (19 U.S.C. 1497), is amended by striking out “200 
percent” and mug in lieu cages “1,000 percent”. 

(b) Errect oF A DECLARATIO Fr FoRFEITURE.—Section 609 of the 
Tariff Act of 1930 (a9 USC. 1609) is amended to read as follows. 


“SEC. 609. SEIZURE; SUMMARY FORFEITURE AND SALE. 


“(a) IN GeNERAL.—If no such claim is filed or bond given within 
the twenty days hereinbefore specified, the appropriate customs 
officer shall declare the vessel, vehicle, airc merchandise, or 
baggage forfeited, and shall sell the same at public auction in the 
same manner as merchandise abandoned to the United States is sold 
or otherwise of the same acco to law, and shall deposit 
the proceeds of sale, after deducting the expenses described in 
section 613, into the Customs Forfeiture Fund. 

“(b) Errect.—A declaration of forfeiture under this section shall 
have the same force and effect as a final decree and order of 
forfeiture in a udicial forfeiture proceeding in a district court of the 
United States. Title shall be deemed to vest in the United States free 
and clear of any liens or encumbrances (except for first preferred 
ship mnentonges bt Pare uant to subsection O of section 30 of the Ship 
Mo 920 (46 U.S.C. App. 961) or any correspon 
revision, vonnalidetion: and enactment of such subsection in title 46, 
United States Code) from the date of the act for which the forfeiture 
was incurred. Officials of the various States, insular possessions, 
territories, and commonwealths of the United States shall, upon 
application of “~ appropriate customs officer accompanied by a 
certified copy of the declaration of forfeiture, remove any recorded 
liens or encumbrances which apply to such property and issue or 
reissue the necessary certificates of title, registration certificates, or 
similar documents to the United States or to any transferee of the 
United States.”’. 

(c) TECHNICAL CORRECTION: 

(1) Section 431(eX1XG) “of the Tariff Act of 1930 (19 U.S.C. 
1431(cX1XG)) i is amended by striking out “or” and inserting in 
lieu thereof “‘of’’. 

(2) Section 608 of the Tariff Act of 1930 (19 U.S.C. 1608) is 
amended to read as follows: 


“SEC. 608. SEIZURE; CLAIMS; JUDICIAL CONDEMNATION. 


inn person claiming such vessel, vehicle, aircraft, merchandise, 
may at any time within twenty days from the date of the 

rst pub atinn of the notice of seizure file with the — 
pet officer a claim stating his interest therein. Upon the filing 
of such claim, and the giving of a bond to the United States in the 
penal sum of $5,000 or 10 percent of the value of the claimed 
roperty, whichever is lower, but not less than $250, with sureties to 
approved by such customs officer, conditioned that in case of 
condemnation of the articles so claimed the obligor shall pay all the 
costs and expenses of the proceedings to obtain such condemnation, 
such customs officer transmit such claim and bond, with a 
duplicate list and description of the articles seized, to the United 
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States attorney for the district in which seizure was made, who shall 

proceed to a condemnation of the merchandise or other property in 
the manner prescribed by law.”’. 

(3) Section 610 of the Tariff Act of 1930 (19 U.S.C. 1610) is 
amended to read as follows: 


“SEC. 610. SEIZURE; JUDICIAL FORFEITURE PROCEEDINGS. 


“If any vessel, vehicle, aircraft, merchandise, or baggage is not 
subject to section 607, the appropriate customs officer shall transmit 
a report of the case, with the names of available witnesses, to the 
United States attorney for the district in which the seizure was 
made for the institution of the proper proceedings for the condemna- 
tion of such ee, - 

(4) Section 612 of the Tariff Act of 1930 (19 U.S.C. 1612) is 
amended to read as follows: 


“SEC, 612. SEIZURE; SUMMARY SALE. 


“(a) Whenever it appears to the appropriate customs officer that 
any vessel, vehicle, aircraft, merchandise, or baggage seized under 
the customs laws is liable to perish or to waste or to be greatly 
reduced in value by keeping, or that the expense of keeping the 
same is disproportionate to the value thereof, and such vessel, 
vehicle, aircraft, merchandise, or baggage is subject to section 607, 
and such vessel, vehicle, aircraft, merchandise, or b has not 
been delivered under bond, such officer shall p forthwith to 
advertise and sell the same at auction under regulations to be 
prescribed by the Secretary of the Treasury. If such vessel, vehicle, 
aircraft, merchandise, or baggage is not subject to section 607, such 
officer shall forthwith transmit the speraen: * return and his 
report of the seizure to the United States attorney, who shall 
petition the court to order an immediate sale of such vessel, vehicle, 
aircraft, merchandise, or baggage, and if the ends of justice require 
it the court shall order such immediate sale, the proceeds thereof to 
be deposited with the court to await the final determination of the 
condemnation proceedings. Whether such sale be made by the cus- 
toms officer or by order of the court, the proceeds thereof shall be 
held subject to claims of parties in interest to the same extent as the 
vessel, vehicle, aircraft, merchandise, or baggage so sold would have 
been subject to such claim. 

“(b) If the expense of keeping the vessel, vehicle, aircraft, mer- 
chandise, or baggage is disproportionate to the value thereof, and 
such value is less than $1,000, such officer may proceed forthwith to 
order destruction or other appropriate disposition of such property, 
under regulations peg by the Secretary of the Treasury.’. 

(5) Section 589 of the Tariff Act of 1930 (19 U.S.C. 1589), as 
added by section 320 of the Comprehensive Forfeiture Act of 
1984 (Public Law 98-473; 98 Stat. 2056), is hereby repealed. 

(6) Section 627 of the Tariff Act of 1930 (19 U.S.C. 1627), as 
added by section 302 of the Motor Vehicle Theft Law Enforce- 
ment Act of 1984 (98 Stat. 2771), is hereby repealed. 


SEC. 7368. CARGO CONTAINER DRUG DETECTION RESEARCH AND DEVEL- 
OPMENT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amounts authorized to be appropriated for fiscal year 1989, there 
are authorized to be appropriated to the United States Customs 
Service for the fiscal year 1989, $4,100,000: Provided, That such 
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additional appropriation shall be used only for accelerating the 
development and availability of X-ray detection, nitrate detection, 
or other technologies to be utilized for the detection, of illegal 
narcotics in cargo containers entering the United States at seaports, 
oo and land borders. Up to $10,900,000 of funds appropriated 
under section 301(bX1) of the Customs Procedural Reform and Sim- 
plification Act of 1978 may be used for the purpose set forth in this 
subsection. 

(b) CoorpINATION.—The Commissioner of Customs shall coordi- 
nate and share the findings of the research and development 
authorized in subsection (a) with —_ Federal departments and 
agencies with ible mission irements for such technology, 
including the Federal Aviation A mintetvabion and United States 
Coast Guard in the Department of Transportation; the Drug 
Enforcement Administration in the Department of Justice; and the 
appropriate State and local law enforcement agencies, including 
airport authorities, Ds authorities, and other interested parties 

(c) Report.—The Commissioner of Customs shall report his find- 
ings in either classified, or unclassified form, to the appropriate 
Committees of Congress in conjunction with the President’s submis- 
sion of his fiscal year 1990 Budget of the United States. 


SEC, 7369. STANDARDS OF CARE IN DISCOVERING CONTRABAND. Regulations. 


(a) In GENERAL.—By no later than the date that is 120 days after od esis 


the date of enactment of this Act and after an opportunity for public 
comment, the Secretary of the Treasury shall prescribe regulations 
which set forth criteria for use by the owner, master, pilot, operator, 
or officer of, or other employee in charge of, any common carrier in 
meeting the standards under sections 584(aX2) and 594(c) of the 
Tariff A Act of 1930 (19 U.S.C. 1584(aX(2) and 1594(c)) for the exercise of 
the highest degree of care and diligence to know whether controlled 
substances imported into the United States are on board the 
common carrier. 
(b) Arn CARRIER SMUGGLING PREVENTION PROGRAM.— 

(1) The Secretary of the Treasury, in consultation with the 
Secretary of Transportation, shall issue controlled substances 
regulations for a 2-year demonstration program within 6 
months after the date of the enactment of this The regula- 
tions shall apply to at least three United States International 
Airports classified as high-risk by the United States Customs 
Service and based upon the volume of cargo and number of 
aircraft arriving from high-risk points of departure. Such regu- 
lations shall establish procedures for air carrier development 
and Customs Service gg of foreign and domestic security 
and inspection practices. The regulations shall permit air car- 
riers to request the Secretary of the Treasury to permit air 
carriers, the Customs Service, or an approved agent of the 
Customs Service to inspect at United States airports of met, 
and aircraft arriving from foreign locations. The Secretary of 
the Treasury shall appewre such request if the applicant meets 
the requirements of the lations. Taking into account all 
considerations of security, law enforcement, and commercial 
needs, inspections of rer and cargo shall be conducted and 
completed within a reasonable period of time. 

(2) Air carriers which have applied to the Secretary of the 
Treasury and which the Secretary determines to be in compli- 
ance with the regulations and inspection requirements promul- 
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gated under paragraph (1) shall be considered participating air 
carriers. The Secretary of the Treasury shall establish by regu 
lation a procedure for finding a carrier to be a participating 
carrier and procedures for su uent removal of that status. 
The Secretary shall not remove an air carrier from the status of 
participating air carrier unless the Secretary has first provided 
to the air carrier a written notice that the air carrier is not in 
compliance with the regulations or inspection requirements 
promulgated under paragraph (1), which notice shall include 
the reasons for that determination, and has provided to the air 
carrier a reasonable opportunity to correct such noncompliance. 

(3) Participating air carriers shall be considered to have met 
the test of the highest degree of care and diligence required 
under law, and shall not be subject to the penalty or seizure 
provisions of the Tariff Act of 1930, if a controlled substance is 
discovered aboard an aircraft that they may own or operate or 
in the cargo they carried, if the oh! sage air carrier estab- 
lishes at an oral presentation that the air carrier was not 
grossly negligent nor engaged in willful misconduct, and com- 
plied with the applicable procedures established in the regula- 
tions ponies under paragraph (1). 

(4) For the purpose of this subsection, the term “air carrier” 
means an air carrier or foreign air carrier as those terms are 
defined in section 101 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1801). 

(5) No provision of this section shall have any effect on air 
transportation security requirements prescribed pursuant to 
the Federal Aviation Act of 1958. 


SEC. 7370. COMMENDATION OF UNITED STATES CUSTOMS SERVICE. 


William von 
Raab. 


Bonni Tischler. 


(a) Finptncs.—The Congress finds that— 


(1) on October 11, 1988, the United States Customs Service 
announced the results of Operation C-Chase, a 2-year investiga- 
tion of the Bank of Credit and Commerce International and its 
top managers; 

(2) this investigation culminated in simultaneous arrest, 
search and seizure warrants in the United States, France, and 
the United Kingdom; 

(3) ration C-Chase is the first indictment of an inter- 
national financial institution for laundering illegal narcotics 
proceeds; and 

(4) Operation C-Chase ended in 39 arrests, including of Amjad 
Awan-—-General Manuel Antonio Noriega’s personal banker— 
and other alleged international drug and money laundering 
kingpins known as Gonzalo Mora, Jr., Roberto Alcaino, and Don 
Chepe, some of whom are intimately tied to the Medellin Cartel. 


(b) COMMENDATION BY THE CONGRESS.—The Congress— 


(1) commends Commissioner William von Raab, for his 
outstanding leadership and dedication over the last 7 years as 
Commissioner of the United States Customs Service, and specifi- 
cally for his direction of Operation C-Chase; 

(2) commends and expresses its gratitude to the undercover 
agents involved in Operation C-Chase, who risked their lives 
and well-being for the sake of combatting the international drug 
trade; and 

(3) expresses its appreciation for the efforts of Special Agent 
in Charge Bonni Tischler of the Customs Service, and all other 
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United States Customs officials who participated in Operation 
C-Chase 


(c) TRANSMITTAL.—The aya of the Senate is directed to 
transmit copies of this section to President Reagan, Commissioner 
von Raab, and Special Agent Tischler. 


Subtitle L—Coast Guard Drug Law 
Enforcement 


SEC. 7401. AUTHORITY AND PROTECTION OF COMMANDING OFFICERS ON 
NAVAL VESSELS TO WHICH COAST GUARD PERSONNEL ARE 
ASSIGNED. 


(a) IN GENERAL.—Section 637 of title 14, United States Code, is 
amended to read as follows: 


“§ 637. Stopping vessels; immunity for firing at or into vessel 


“(a) Whenever any vessel liable to seizure or examination does not 
stop on being ordered to do so or on being pursued by an authorized 
vessel or authorized aircraft which has displayed the ensign, pen- 
nant, or other identifying insignia prescribed for an authorized 
vessel or authorized aircraft, the person in command or in charge of 
the authorized vessel or authorized aircraft may, after a gun has 
been fired by the authorized vessel or authorized aircraft as a 
warning signal, fire at or into the vessel which does not stop. 

“(b) The person in command of an authorized vessel or authorized 
aircraft and all persons acting under that person’s direction shall be 
indemnified from any penalties or actions for damages for firing at 
or into a vessel pursuant to subsection (a). If any person is killed or 
wounded by the firing, and the person in command of the authorized 
vessel or authorized aircraft or any person acting pursuant to their 
orders is prosecuted or arrested therefor, they shall be forthwith 
admitted to bail. 

“(c) A vessel or aircraft is an authorized vessel or authorized 
aircraft for purposes of this section if— 

“(1) it is a Coast Guard vessel or aircraft; or 
“(2) it is a surface naval vessel on which one or more members 
. the Coast Guard are assigned pursuant to section 379 of title 


(b) ConrorMING AMENDMENT.—The item relating to section 637 in 
the table of sections at the beginning of chapter 17 of title 14, United 
States Code, is amended to read as follows: 


“637. Stopping vessels; immunity for firing at or into vessel.” 
SEC, 7402. MARITIME DRUG LAW ENFORCEMENT ACT AMENDMENTS. 


(a) SEcTION 3(a) AMENDMENT.—Section 3(a) of the Act entitled “An 
Act to facilitate increased enforcement by the Coast Guard of laws 
relating to the importation of controlled substances, and for other 
purposes”, approved September 15, 1980 (46 U.S.C. App. 1903(a)), is 
amended by inserting after ‘jurisdiction of the United States,” the 
following: “or who is a citizen of the United States or a resident 
alien of the United States on board any vessel,”. 

(b) Section 3(b) AMENDMENT.—Section 3(b)(2) of such Act (46 
U.S.C. App. 1903(b\2)) is amended by inserting after “High Seas” 
the following: “and a claim of nationality or registry for the vessel is 
made by the master or individual in charge at the time of the 
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21 USC 801 note. 


enforcement action by an officer or employee of the United States 
authorized to enforce applicable provisions of United States law’’. 


SEC. 7403. COAST GUARD LAW ENFORCEMENT DUTIES. 


Section 2 of title 14, United States Code, is amended by striking 
“United States;” the first place it appears and inserting in lieu 
thereof “United States; shall engage in maritime air surveillance or 
interdiction to enforce or assist in the enforcement of the laws of the 
United States;”. 


SEC. 7404. GREAT LAKES DRUG INTERDICTION. 


(a) INTERAGENCY AGREEMENT.—The Secretary of Transportation 
and the Secretary of the Treasury shall enter into an agreement for 
the purpose of increasing the effectiveness of maritime drug inter- 
diction activities of the Coast Guard and the Customs Service in the 
Great Lakes area. 

(b) Necotiations WitH CANADA ON DruG ENFORCEMENT COOPERA- 
TION.—The Secretary of State is encouraged to enter into negotia- 
tions with appropriate officials of the Government of Canada for the 
purpose of establishing an agreement between the United States 
and Canada which provides for increased cooperation and sharing of 
information between United States and Canadian law enforcement 
officials with respect to law enforcement efforts conducted on the 
Great Lakes between the United States and Canada. 


SEC. 7405. AUTHORIZATION OF APPROPRIATIONS. 


6 (a) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS FOR THE COAST 
UARD.— 

(1) ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS.—Subject 
to subsection (c), there are authorized to be appropriated for 
acquisition, construction, and improvements of the Coast Guard 
$200,000,000 for fiscal year 1989, to remain available until 
expended 

(2) OPERATING EXPENSES.—Subject to subsection (c), there are 
authorized to be appropriated for operating expenses of the 
Coast Guard $80,000,000 for fiscal year 1989 and $20,000,000 for 
each of fiscal years 1990, 1991, and 1992, to remain available 
until expended. Amounts appropriated pursuant to this para- 
graph shall be used to increase by 500 the full-time equivalent 
strength level for the Coast Guard for active duty personnel for 
fiscal years 1989, 1990, 1991, and 1992, and to procure, enhance, 
relocate, operate, and maintain vessels, aircraft, radar, equip- 
ment, and structures by the Coast Guard for drug interdiction 
purposes. 

(b) Amounts IN AppiTIon TO OrHER AmouNTs.—Amounts and 
personnel authorized by this section are in addition to any other 
amounts or personnel strengths authorized for the Coast Guard for 
any fiscal year. 

(c) AUTHORIZATION ENHANCEMENT.—Nothing in this Act shall 
authorize the Coast Guard to recruit, compensate, train, purchase, 
or deploy any personnel or equipment except to the extent that— 

(1) additional appropriations are made available in appropria- 
tions Acts for that purpose; or 

(2) funds are transferred to the Secretary of Transportation 
for that purpose pursuant to this Act. 
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Subtitle M—INTERPOL Provisions 


SEC. 7451. AUTHORIZATION TO ACCEPT MONEY, GOODS, AND SERVICES 
FOR THE INTERPOL CONFERENCE AND FOR A COMMEMORA- 
TIVE GIFT TO THE INTERPOL GENERAL SECRETARIAT. 


(a) INTERPOL CONFERENCE.—Notwithstanding the provisions of sec- 
tion 1342 of title 31, United States Code, the Attorney General is 
hereby authorized to accept, receive, hold, and administer on behalf 
of the United States, gifts of money, personal property and services, 
for the purpose of hosting the International Criminal Police 
Organization’s (INTERPOL) American Regional Conference in the 
United States in May and June of 1989. 

(b) COMMEMORATIVE GiFTt.—The Attorney General is authorized to 
accept, receive, hold, and administer on behalf of the United States, 
gifts of money, personal property and services, for the purpose of 
making a commemorative gift, the value of which shall not exceed 
$10,000 without the prior concurrence of the Secretary of State, to 
the INTERPOL General Secretariat on the opening of its head- 
quarters in Lyon, France. 

(c) Usk or Moneys REcEIvED.—AIl moneys received for the pur- 
poses provided in this section shall be credited to the appropriation 
“Salaries and Expenses, general legal activities” for fi year 1989. 
The Attorney General shall use such amounts as he deems nec- 
essary to pay expenses of such commemorative gift and hosting such 
conference, including (but not limited to) reception and representa- 
tion expenses. The authority of the Attorney General under this 
section shall continue through September 30, 1989. 


Subtitle N—Child Pornography and Obscenity child Protection 
and Obscenity 
Enforcement 
SEC. 7501. SHORT TITLE. Act of 1988. 


This subtitle may be cited as the “Child Protection and Obscenity }8,USC 225! 


Enforcement Act of 1988’. 
CHAPTER 1—CHILD PORNOGRAPHY 


SEC. 7511. AMENDMENTS TO EXISTING OFFENSES. 


(a) SEXUAL ExPLOITATION OF CHILDREN.—Paragraph (2) of subsec- 
tion 2251(c) of title 18, United States Code, is amended by inserting 
“by any means including by computer” after ‘interstate or foreign 
commerce” both places it appears. 

(b) MATERIAL INVOLVING SEXUAL EXPLOITATION OF CHILDREN.— 
Subsection 2252(a) of title 18, United States Code, is amended by 
inserting “by any means including by computer” after “interstate or 
foreign commerce” each place it appears. 

(c) Dertnition.—Section 2256 of title 18, United States Code, is 
amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof: “; and”; and 

(3) by adding at the end the following: 

“(6) ‘computer’ has the meaning given that term in section 
1030 of this title.”. 
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SEC. 7512. SELLING OR BUYING OF CHILDREN. 


(a) In GenERAL.—Chapter 110 of title 18, United States Code, is 
amended by inserting after section 2251 the following: 


“§ 2251A. Selling or buying of children 


“(a) Any parent, legal guardian, or other person having custody or 
control of a minor who sells or otherwise transfers custody or 
control of such minor, or offers to sell or otherwise transfer custody 
of such minor either— 

“(1) with knowledge that, as a consequence of the sale or 
transfer, the minor will be portrayed in a visual depiction 
engaging in, or assisting another person to engage in, sexually 
explicit conduct; or 

‘(2) with intent to promote either— 

“(A) the engaging in of sexually explicit conduct by such 
minor for the purpose of producing any visual depiction of 
such conduct; or 

“(B) the rendering of assistance by the minor to any other 
person to engage in sexually explicit conduct for the pur- 
pose of producing any visual depiction of such conduct; 

shall be punished by imprisonment for not less than 20 years or for 
life and by a fine under this title, if any of the circumstances 
described in subsection (c) of this section exist. 

“(b) Whoever purchases or otherwise obtains custody or control of 
a minor, or offers to purchase or otherwise obtain custody or control 
of a minor either— 

“(1) with knowledge that, as a consequence of the purchase or 
obtaining of custody, the minor will be portrayed in a visual 
depiction engaging in, or assisting another person to engage in, 
sexually explicit conduct; or 

“(2) with intent to promote either— 

“(A) the engaging in of sexually explicit conduct by such 
minor for the purpose of producing any visual depiction of 
such conduct; or 

“(B) the rendering of assistance by the minor to any other 
person to engage in sexually explicit conduct for the pur- 
pose of producing any visual depiction of such conduct; 

shall be punished by imprisonment for not less than 20 years or 
for life and by a fine under this title, if any of the circumstances 
described in subsection (c) of this section exist. 

“(c) The circumstances referred to in subsections (a) and (b) are 


t— 

“(1) in the course of the conduct described in such subsections 
the minor or the actor traveled in or was transported in inter- 
state or foreign commerce; | 

“(2) any offer described in such subsections was commu- 
nicated or transported in interstate or foreign commerce by any 
means including by computer or mail; or 

“(8) the conduct described in such subsections took place in 
any territory or possession of the United States.” 

(b) DeFiniTION.—Section 2256 of title 18, United States Code, as 
amended by section 201 of this Act, is further amended— 

(1) by striking out ‘‘and” at the end of paragraph (5); 

(2) by striking out the period at the end of paragraph (6) and 
inserting “; and” in lieu thereof; and 

(3) by adding at the end the following: 
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“(7) ‘custody or control’ includes temporary supervision over 
or responsibility for a minor whether legally or illegally 
obtained.”. 

(c) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 110 of title 18, United States Code, is amended by 
inserting after the item relating to section 2251 the following: 


“22514. Selling or buying of children.” 
SEC. 7513. RECORD KEEPING REQUIREMENTS. 


(a) In GENERAL.—Chapter 110 of title 18, United States Code, is 
amended by adding at the end thereof the following: 


“§ 2257. Record keeping requirements 


“(a) Whoever produces any book, magazine, periodical, film, video- 
tape, or aves matter which— 
) contains one or more visual depictions ee after Feb- 
raary 6 6, 1978 of actual sexually explicit conduct; and 
) is produced in whole or in part with materials which have 
been soalied or shipped in interstate or foreign commerce, or is 
shipped or transported or is yocnnos for shipment or transpor- 
tation in interstate or foreign comm: 
shall create and maintain individually identifiable records pertain- 
ing to every performer pee in such a visual depiction. 

‘(b) Any person to whom subsection (a) applies shall, with respect 
to every performer portrayed in a visual depiction of actual sexually 
explicit conduct— 

“(1) ascertain, by examination of an identification document 
containing such information, the performer’s name and date of 
birth, and require the performer to omg such other indicia of 
his or her identity as may be prescri! regulations; 

“(2) ascertain any name, other than the performer's present 
and correct name, ever used by the performer including maiden 
name, alias, nickname, ree or el ou a name; an 

“(3) record in the records by subsection (a) the 
information required by by paragraphs 0 (1) and (2) of this subsection 
and such other identi ormation as may be prescribed by 


ation. 

“ans person to whom subsection (a) applies shall maintain the Regulations. 
records required by this section at his business premises, or at such 
other place as the Attorn ss General may by regulation prescribe 
and shall make such records available to the. Attorney General for 

inspection at all reasonable times. 

“(d\(1) No information or evidence obtained from records required 
to be created or maintained by this section shall, except as provided 
in paragraphs (2) and (3), be be: directly or indirect , as evidence 
against any person with respect to any violation of law. 

“(2) Paragraph (1) of this subsection shall not preclude the use of 
such information or evidence in a prosecution or other action for a 
— of pi Ag. 5 sar provision of law with respect to the 

information. 

mre) Ina prosecution of any person to whom subsection (a) applies 
for an offense in violation of subsection 2251(a) of this title which 
has as an element the a of a visual depiction of a minor 

engaging in or assisting another person to engage in sexually ex- 
sip conduct and in which that element is sought to be cueabliahed 

y showing that a performer within the meaning of this section is a 
minor— 
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Regulations. 


18 USC 2257 
note. 


“(A) proof that the person failed to comply with the provisions 
of subsection (a) or (b) of this section concerning the creation 
and maintenance of records, or a regulation issued pursuant 
thereto, shall raise a rebuttable presumption that such per- 
former was a minor; and 

‘“B) proof that the person failed to comply with the provisions 
of subsection (e) of this section concerning the statement re- 
quired by that subsection shall raise the rebuttable presumption 
that every performer in the matter was a minor. 

“(e(1) Any person to whom subsection (a) applies shall cause to be 
affixed to every copy of any matter described in paragraph (1) of 
subsection (a) of this section, in such manner and in such form as 
the Attorney General shall by regulations prescribe, a statement 
describing where the records required by this section with respect to 
all performers depicted in that copy of the matter may be located. 

“(2) If the person to whom subsection (a) of this section applies is 
an organization the statement required by this subsection shall 
include the name, title, and business address of the individual 
employed by such organization responsible for maintaining the 
records required by this section. 

“(3) In any prosecution of a person for an offense in violation of 
section 2252 of this title which has as an element the transporting, 
mailing, or distribution of a visual depiction involving the use of a 
minor engaging in sexually explicit conduct, and in which that 
element is sought to be established by a showing that a performer 
within the meaning of this section is a minor, proof that the matter 
in which the visual depiction is contained did not contain the 
statement required by this section shall raise a rebuttable presump- 
tion that such performer was a minor. 

“(f) The Attorney General shall issue appropriate regulations to 
carry out this section. 

“(g) As used in this section— 

“(1) the term ‘actual sexually explicit conduct’ means actual 
but not simulated conduct as defined in subparagraphs (A) 
through (E) of paragraph (2) of section 2256 of this title; 

“(2) ‘identification Roclirienit’ has the meaning given that 
term in subsection 1028(d) of this title; 

“(3) the term ‘produces’ means to produce, manufacture, or 
publish and includes the duplication, reproduction, or reissuing 
of any material; and 

“(4) the term ‘performer’ includes any person portrayed in a 
visual depiction engaging in, or assisting another person to 
engage in, actual sexually explicit conduct.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 110 of title 18, United States Code, is amended by adding 
after the item relating to section 2256 the following: 


“2257. Record keeping requirements.”’. 

(c) Errective Date.—Section 2257 of title 18, United States Code, 
as added by this section shall take effect 180 days after the date of 
the enactment of this Act except— 

(1) the Attorney General shall prepare the initial set of 
regulations required or authorized by section 2257 within 90 
days of the date of the enactment of this Act; and 

2) subsection (e) of section 2257 of such title and of any 
regulation issued pursuant thereto shall take effect 270 days 
after the date of the enactment of this Act. 
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SEC, 7514. R.1.C.0. AMENDMENT. 


Subsection 1961(1\B) of title 18, United States Code, is amended 
by inserting after “section 1957 (relating to engaging in monetary 
transactions in property derived from ified unlawful activity)” 
the following: “sections 2251 through 2252 (relating to sexual exploi- 
tation of children),”. 


CHAPTER 2—OBSCENITY 


SEC. 7521. ENGAGING IN THE BUSINESS OF SELLING OR TRANSFERRING 
OBSCENE MATTER. 


(a) In GeNERAL.—Chapter 71 of title 18, United States Code, is 
amended by inserting after section 1465 the following: 


“§ 1466. Engaging in the business of selling or transferring ob- 
scene matter 


“(a) Whoever is Noi Sate in the business of selling or transferring 
obscene matter, who knowingly receives or possesses with intent to 
distribute any obscene book, magazine, picture, paper, film, video- 
tape, or phonograph or other audio recording, which has been 
shipped or transported in interstate or foreign commerce, shall be 
punished by imprisonment for not more than 5 years or by a fine 
under this title, or both. 

“(b) As used in this subsection, the term ‘engaged in the business’ 
means that the person who sells or transfers or offers to sell or 
transfer obscene matter devotes time, attention, or labor to such 
activities, as a regular course of trade or business, with the objective 
of earning a profit, although it is not necessary that the person 
make a profit or that the selling or transferring or offering to sell or 
transfer such material be the person’s sole or principal business or 
source of income. The offering for sale of or to transfer, at one time, 
two or more copies of an: pee pee or two or more of any 
obscene article, or a combined total of five or more such publications 
and articles, shall create a rebuttable presumption that the person 
so offering them is ‘engaged in the business’ as defined in subsection 

(b) CLer1IcAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
after the item relating to section 1465 the following: 

“1466. Engaging in the business of selling or transferring obscene matter. 
“1467. Criminal forfeiture.” 

(c) TRAVEL IN COMMERCE.—The first ph of section 1465 of 
title 18, United States Code, is amended by inserting after the word 
distribution: “, or knowingly travels in interstate commerce, or uses 
a facility or means of interstate commerce for the purpose of 
transporting obscene material in interstate or foreign commerce,”. 

(d) MPTIONS.—Chapter 71 of title 18, United States Code, as 
amended by subsection (a) of this section and by section 302, is 
further amended by adding at the end the following: 


“§ 1469. Presumptions 


“(a) In any prosecution under this chapter in which an element of 
the offense is that the matter in question was transported, shipped, 
or carried in interstate commerce, proof, by either circumstantial or 
direct evidence, that such matter was produced or manufactured in 
one State and is subsequently located in another State shall raise a 
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rebuttable presumption that such matter was transported, shipped, 
or carried in interstate commerce. 

“(b) In any prosecution under this chapter in which an element of 
the offense is that the matter in question was transported, shipped, 
or carried in foreign commerce, proof, by either circumstantial or 
direct evidence, that such matter was produced or manufactured 
outside of the United States and is subsequently located in the 
United States shall raise a rebuttable presumption that such matter 
was transported, shipped, or carried in foreign commerce.”. 

(f) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
after the item relating to section 1468 the following: 


“1469. Presumptions.”. 
SEC. 7522, FORFEITURE IN OBSCENITY CASES. 


(a) IN GeNERAL.—Chapter 71 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 1467. Criminal forfeiture 


“(a) Property SUBJECT TO CRIMINAL FoRFEITURE.—A person who 
is convicted of an offense involving obscene material under this 
chapter shall forfeit to the United States such person’s interest in— 

‘(1) any obscene material produced, transported, mailed, 
ship , or received in violation of this chapter; 

“(2) any property, real or personal, constituting or traceable 
to gross profits or other proceeds obtained from such offense; 


an 

“(3) any property, real or personal, used or intended to be 

used to commit or to promote the commission of such offense, if 

the court in its discretion so determines, ing into consider- 

ation the nature, scope, and proportionality of the use of the 
property in the offense. 

“(b) Turrp Party TrANsFERS.—AII right, title, and interest in 
at ay described in subsection (a) of this section vests in the 

nited States upon the commission of the act giving rise to forfeit- 
ure under this section. Any such property t is subsequently 
transferred to a person other than the defendant may be the subject 
of a special verdict of forfeiture and thereafter shall be ordered 
forfeited to the United States, unless the transferee establishes in a 
hearing pursuant to subsection (m) of this section that he is a bona 
fide purchaser for value of such property who at the time of 
purchase was reasonably without cause to believe that the property 
was subject to forfeiture under this section. 

“(c) Orpers.—(1) Upon application of the United 
States, the court may enter a restraining order or injunction, re- 
quire the execution of a satisfactory performance bond, or take any 
other action to Preserve the availability of property described in 
subsection (a) of this section for forfeiture under this section— 

“(A) upon the filing of an indictment or information charging 
a violation of this chapter for which criminal forfeiture may be 
ordered under this section and alleging that the property with 
respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section; or 

“(B) prior to the filing of such an indictment or information, 
if, after notice to persons appearing to have an interest in the 
property and opportunity for a hearing, the court determines 
that— 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4491 


“(j) there is a substantial probability that the United 
States will prevail on the issue of forfeiture and that failure 
to enter the order will result in the property being de- 
stroyed, removed from the jurisdiction of the court, or 
otherwise made unavailable for forfeiture; and 

“(ii) the need to preserve the availability of the property 
through the entry of the requested order outweighs the 

ip on any party against whom the order is to be 
entered; 
except that an order entered under subparagraph (B) shall be 
effective for not more than 90 days, unless extended by the 
court for good cause shown or unless an indictment or informa- 
tion described in subparagraph (A) has been filed. 

“(2) A temporary restraining order under this subsection may be 
entered upon application of the United States without notice or 
opportunity for a hearing when an information or indictment has 
not yet been filed with respect to the property, if the United States 
demonstrates that there is —— cause to believe that the prop- 
erty with respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section and that 

rovision of notice will jeopardize the availability of the property for 
orfeiture. Such a temporary order shall expire not more than 10 
days after the date on which it is entered, unless extended for good 
cause shown or unless the party against whom it is entered consents 
to an extension for a longer period. A hearing requested concerning 
an order entered under thi agraph shall be held at the earliest 
possible time and prior to the expiration of the temporary order. 

“(3) The court may receive and consider, at a hearing held pursu- 
ant to this subsection, evidence and information that would be 
inadmissible under the Federal Rules of Evidence. 

“(d) WARRANT OF SEIzURE.—The Government may request the 
issuance of a warrant ee the seizure of property subject to 
forfeiture under this section in the same manner as provided for a 
search warrant. If the court determines that there is probable cause 
to believe that the property to be seized would, in the event of 
conviction, be subject to forfeiture and that an order under subsec- 
tion (c) of this section may not be sufficient to assure the availability 
of the property for forfeiture, the court shall issue a warrant 
authorizing the seizure of such property. 

“(e) ORDER OF ForRFEITURE.—The court shall order forfeiture of 
property referred to in subsection (a) if— 

“(1) the trier of fact determines, beyond a reasonable doubt, 
that such property is subject to forfeiture; and 

“(2) with respect to property referred to in subsection (a\3), if 
the court exercises the court’s discretion under that subsection. 

“(f) Execution.—Upon entry of an order of forfeiture under this 
section, the court s' authorize the Attorney General to seize all 
property ordered forfeited upon such terms and conditions as the 
court shall deem proper. Following entry of an order declaring the 

perty forfeited, the court may, upon application of the United 
tates, enter such appropriate restraining orders or injunctions, 
require the execution of satisfactory performance bonds, appoint 
receivers, conservators, appraisers, accountants, or trustees, or take 
any other action to protect the interest of the United States in the 
property ordered forfeited. Any income accruing to or derived from 
property ordered forfeited under this section may be used to offset 
ordinary and necessary expenses to the property which are required 
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Courts, U.S. 


by law, or which are necessary to protect the interests of the United 
States or third parties. 

“(g) Disposition oF Property.—Following the seizure of propert 
ordered forfeited under this section, the Attorney General s 
destroy or retain for official use any property described in para- 
graph (1) of subsection (a) and shall direct the disposition of any 
property described cn perearere (2) or (3) of subsection (a) by sale or 
any other comme yy feasible means, making due provision for 
the rights of any innocent persons. Any property right or interest 
not exercisable by, or transferable for value to, the United States 
shall expire and shall not revert to the defendant, nor shall the 
defendant or any person acting in concert with him or on his behalf 
be eligible to purchase forfeited property at any sale held by the 
United States. Upon application of a person, other than the defend- 
ant or person acting in concert with him or on his behalf, the court 
may restrain or stay the sale or disposition of the property pending 
the conclusion of any appeal of the criminal case giving rise to the 
forfeiture, if the es ogi demonstrates that guanccncan, | with the 
sale or disposition of the property will result in irreparable injury, 
harm, or loss to him. 

“(h) AurHority or ATTORNEY GENERAL.—With respect to property 
ordered forfeited under this section, the Attorney General is au- 
thorized to— 

“(1) grant petitions for mitigation or remission of forfeiture, 
restore forfeited property to victims of a violation of this chap- 
ter, or take any other action to protect the rights of innocent 
persons which is in the interest of justice and which is not 
inconsistent with the provisions of this section; 

“(2) comprise claims arising under this section; 

‘(3) award compensation to persons providing information 
resulting in a forfeiture under this section; 

“(4) direct the disposition by the United States, in accordance 
with the provisions of section 1616, title 19, United States Code, 
of all property ordered forfeited under this section by public sale 
or any other commercially feasible means, making due provi- 
sion for the rights of innocent persons; and 

“(5) take appropriate measures necessary to safeguard and 
maintain property ordered forfeited under this section pending 
its disposition. 

“(j) Bak ON INTERVENTION.—Except as provided in subsection (I) of 
this section, no party claiming an interest in property subject to 
forfeiture under this section may— 

“(1) intervene in a trial or appeal of a criminal case involving 
the forfeiture of such property under this section; or 

“(2) commence an action at law or equity — the United 
States concerning the validity of his all interest in the 
property subsequent to the filing of an indictment or informa- 
tion alleging that the property is subject to forfeiture under this 
section. 

“(j) Jurispiction To ENTER Orpers.—The district courts of the 
United States shall have jurisdiction to enter orders as provided in 
this section without regard to the location of any property which 
may be subject to forfeiture under this section or which has been 
ordered forfeited under this section. 

“(k) Deposrtions.—In order to facilitate the identification and 
location of property declared forfeited and to facilitate the disposi- 
tion of petitions for remission or mitigation of forfeiture, after the 
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entry of an order declaring property forfeited to the United States, 
the court may, upon application of the United States, order that the 
testimony of any witness relating to the property forfeited be taken 
by deposition and that any designa book, paper, document, 
record, recording, or other material not privileged produced at 
the same time and place, in the same manner as provided for the 
ee of depositions under Rule 15 of the Federal Rules of Criminal 


ure. 

“(l) Turrp Party InterEsts.—(1) Following the entry of an order 
of forfeiture under this section, the United States shall publish 
notice of the order and of its intent to dispose of the property in such 
manner as the Attorney General may direct. The ernment may 
also, to the extent practicable, provide direct written notice to any 
person known to have alleged an interest in the property that is the 
subject of the order of forfeiture as a substitute for published notice 
as to those persons so notified. 

“(2) Any person, other than the defendant, asserting a legal 
interest in property which has been ordered forfeited to the United 
States pursuant to this section may, within 30 days of the final 
publication of notice or his receipt of notice under paragraph (1), 
whichever is earlier, petition the court for a hearing to adjudicate 
the validity of his alleged interest in the property. The hearing shall 
be held before the court alone, without a jury. 

“(3) The owe shall be signed by the petitioner under penalty of 
peery and shall set forth the nature and extent of the petitioner's 

ight, title, or interest in the property, the time and circumstances 
of the petitioner’s acquisition of the right, title, or interest in the 
property, any additional facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to the extent practicable 
and consistent with the interests of justice, be held within 30 days of 
the filing of the petition. The court may consolidate the hearing on 
the petition with a hearing on any other petition filed by a person 
other than the defendant under this subsection. 

“(5) At the hearing, the petitioner may testify and present evi- 
dence and witnesses on his own behalf, and cross-examine witnesses 
who appear at the hearing. The United States may present evidence 
and witnesses in rebuttal and in defense of its claim to the neoperty 
and cross-examine witnesses who a at the hearing. In addition 
to testimony and evidence presented at the hearing, the court shall 
consider the relevant portions of the record of the criminal case 
which resulted in the order of forfeiture. 

“(6) If, after the hearing, the court determines that the petitioner 
has established by a preponderance of the evidence that— 

“(A) the petitioner has a legal right, title, or interest in the 
property, and such right, title, or interest renders the order of 
forfeiture invalid in whole or in part because the right, title, or 
interest was vested in the petitioner rather than the defendant 
or was superior to any right, title, or interest of the defendant at 
the time of the commission of the acts which gave rise to the 
forfeiture of the property under this section; or 

“(B) the petitioner is a bona fide purchaser for value of the 
right, title, or interest in the property and was at the time of 
purchase reasonably without cause to believe that the property 
was subject to forfeiture under this section; 

the court shall amend the order of forfeiture in accordance with its 
determination. 
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“(7) Following the court’s disposition of all petitions filed under 
this subsection, or if no such petitions are filed following the expira- 
tion of the period provided in paragraph (2) for the filing of such 
petitions, the United States shall have clear title to property that is 
the subject of the order of forfeiture and may warrant good title to 
any subsequent purchaser or transferee. 

“(m) CONSTRUCTION.—This section shall be liberally construed to 
effectuate its remedial purposes. 

“(n) Susstirute Assets.—If any of the property described in 
subsection (a), as a result of any act or omission of the defendant— 

“(1) cannot be located upon the exercise of due diligence; 
(2) has been transferred or sold to, or deposited with, a third 


party; 
“(3) has been placed beyond the jurisdiction of the court; 
“(4) has been substantially diminished in value; or 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of any other property of the 
defendant up to the value of any property Sereinet in paragraphs 
(1) through (5).”. 
(b) RepeaLt.—The last paragraph of section 1465 of title 18, United 
States Code, is repealed. 
(c) Sexuat ABUSE OF CHILDREN.—Sections 2253 through 2254 of 
title 18, United States Code, are amended to read as follows: 


“§ 2253. Criminal forfeiture 


“(a) Property SuBsecT TO CRIMINAL ForFerruRE.—A person who 
is convicted of an offense under this chapter involving a visual 
depiction described in sections 2251, 2251A, or 2252 of this chapter 
shall forfeit to the United States such person’s interest in— 

“(1) any visual depiction described in sections 2251, 2251A, or 
2252 of this chapter, or any book, magazine, periodical, film, 
videotape, or other matter which contains any such visual 
depiction, which was produced, transported, mailed, shipped or 
received in violation of this chapter; 

“(2) any property, real or personal, constituting or traceable 
to eae profits or other proceeds obtained from such offense; 
an 


“(3) any property, real or personal, used or intended to be 
used to commit or to promote the commission of such offense. 
“(b) THirp Party TRANSFERS.—AII right, title, and interest in 
property described in subsection (a) of this section vests in the 
United States upon the commission of the act giving rise to forfeit- 
ure under this section. Any such property that is subsequently 
transferred to a person other than the defendant may be the subject 
of a special verdict of forfeiture and thereafter shall be ordered 
forfeited to the United States, unless the transferee establishes in a 
hearing pursuant to subsection (m) of this section that he is a bona 
fide purchaser for value of such property who at the time of 
purchase was reasonably without cause to believe that the property 
was subject to forfeiture under this section. 

“(c) Prorsonve Orpers.—(1) Upon application of the United 
States, the court may enter a restraining order or injunction, re- 
quire the execution of a satisfactory performance bond, or take any 
other action to preserve the availability of property described in 
subsection (a) of this section for forfeiture under this section— 
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“(A) upon the filing of an indictment or information charging 
a violation of this chapter for which criminal forfeiture may be 
ordered under this section and alleging that the property with 
respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section; or 
“(B) prior to the filing of such an indictment or information, 
if, after notice to persons appearing to have an interest in the 
property and opportunity for a hearing, the court determines 
that— 
“(i) there is a substantial probability that the United 
States will prevail on the issue of forfeiture and that failure 
to enter the order will result in the property being de- 
stroyed, removed from the jurisdiction of the court, or 
otherwise made unavailable for forfeiture; and 
“(ii) the need to preserve the availability of the property 
i the entry of the requested order outweighs the 
hardship on any party against whom the order is to be 
entered; 
except that an order entered pursuant to subparagraph (B) shall be 
effective for not more than 90 days, unless extended by the court for 
ood cause shown or unless an indictment or information described 
in subparagraph (A) has been filed. 

“(2) A tempo restraining order under this subsection may be 
entered upon application of the United States without notice or 
opportunity for a hearing when an information or indictment has 
not yet been filed with respect to the property, if the United States 
demonstrates that there is probenye cause to believe that the prop- 
erty with respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section and that 
—— of notice will jeopardize the availability of the property for 

orfeiture. Such a temporary order shall expire not more than 10 
days after the date on which it is entered, unless extended for good 
cause shown or unless the party against whom it is entered consents 
to an extension for a longer period. A hearing requested concerning 
an order entered under this ph shall be held at the earliest 
possible time and prior to the expiration of the temporary order. 

“(3) The court may receive and consider, at a hearing held pursu- 
ant to this subsection, evidence and information that would be 
inadmissible under the Federal Rules of Evidence. 

“(d) WARRANT OF SEIzURE.—The Government may request the 
issuance of a warrant — the seizure of property subject to 
forfeiture under this section in the same manner as provided for a 
search warrant. If the court determines that there is probable cause 
to believe that the property to be seized would, in the event of 
conviction, be subject to forfeiture and that an order under subsec- 
tion (c) of this section may not be sufficient to assure the availability 
of the property for forfeiture, the court shall issue a warrant 
authorizing the seizure of such property. 

“(e) OrpDER OF ForFreITruRE.—The court shall order forfeiture of 

roperty referred to in subsection (a) if the trier of fact determines, 

yond a reasonable doubt, that such property is subject to 
forfeiture. 

“(f) ExecuTion.—Upon entry of an order of forfeiture under this 
section, the court s authorize the Attorney General to seize all 
property ordered forfeited upon such terms and conditions as the 
court shall deem proper. Following entry of an order declaring the 
property forfeited, the court may, upon application of the United 
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States, enter such appropriate restraining orders or injunctions, 
require the execution of satisfactory performance bonds, appoint 
receivers, conservators, appraisers, accountants, or trustees, or take 
any other action to protect the interest of the United States in the 
property ordered forfeited. Any income accruing to or derived from 
property ordered forfeited under this section may be used to offset 
ordinary and necessary expenses to the property which are required 
by law, or which are necessary to protect the interests of the United 
States or third parties. 

“(g) DisposITION OF PRopERTY.—Following the seizure of propert: 
ordered forfeited under this section, the Attorney General shall 
destroy or retain for official use any article described in paragraph 
(1) of subsection (a), and shall retain for official use or direct the 
disposition of any —— described in parngeers (2) or (3) of 
subsection (a) by sale or any other commercially feasible means, 
making due provision for the rights of any innocent persons. Any 
property right or interest not exercisable by, or transferable for 
value to, the United States shall expire and shall not revert to the 
defendant, nor shall the defendant or any person acting in concert 
with him or on his behalf be eligible to purchase forfeited property 
at any sale held by the United States. Upon application of a person, 
other than the defendant or person acting in concert with him or on 
his behalf, the court may restrain or stay the sale or disposition of 
the property pending the conclusion of any appeal of the criminal 
case giving rise to the forfeiture, if the applicant demonstrates that 
proceeding with the sale or disposition of the property will result in 
ee injury, harm, or loss to him. 

“(h) AUTHORITY OF ATTORNEY GENERAL.—With respect to property 
ordered forfeited under this section, the Attorney General is au- 
thorized to— 

“(1) grant petitions for mitigation or remission of forfeiture, 
restore forfeited property to victims of a violation of this chap- 
ter, or take any other action to protect the rights of innocent 
persons which is in the interest of justice and which is not 
inconsistent with the provisions of this section; 

“(2) compromise claims arising under this section; 

“(3) award compensation to persons providing information 
resulting in a forfeiture under this section; 

“(4) direct the disposition by the United States, in accordance 
with the provisions of section 1616, title 19, United States Code, 
of all property ordered forfeited under this section by public sale 
or any other commercially feasible means, making due provi- 
sion for the rights of innocent persons; and 

“(5) take appropriate measures necessary to safeguard and 
maintain property ordered forfeited under this section pending 
its disposition. 

“() APPLICABILITY OF CiviL ForFEITURE PROVISIONS.—Except to 
the extent that they are inconsistent with the provisions of this 
section, the provisions of section 2254(d) of this title (18 U.S.C. 
2254(d)) shall apply to a criminal forfeiture under this section. 

“G) BAR ON INTERVENTION.—Except as provided in subsection (m) 
of this section, no party claiming an interest in property subject to 
forfeiture under this section may— 

“(1) intervene in a trial or appeal of a criminal case involving 
the forfeiture of such property under this section; or 

“(2) commence an action at law or equity against the United 
States concerning the validity of his alleged interest in the 
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property subsequent to the filing of an indictment or informa- 
tion alleging that the property is subject to forfeiture under this 


section. 

“(k) JURISDICTION TO ENTER OrperS.—The district courts of the 
United States shall have jurisdiction to enter orders as provided in 
this section without regard to the location of any property which 
may be subject to forfeiture under this section or which has been 
ordered forfeited under this section. 

“(l) Depositions.—In order to facilitate the identification and 
location of property declared forfeited and to facilitate the disposi- 
tion of petitions for remission or mitigation of forfeiture, after the 
entry of a an order declaring property forfeited to the United States, 
the court may, upon application of the United States, order that the 
testimony of any witness relating ar pcan forfeited be taken 
by deposition and that any designa book, paper, document, 
record, recording, or other material not privileged be produced at 
the same time and place, in the same manner as provided for the 
taking of depositions under rule 15 of the Federal Rules of Criminal 


ure. 
“(m) Turrp Party INTEREsSTSs.—(1) shag 0 | the entry of an order 
of forfeiture under this section, the United States shall publish 
notice of the order and of its intent to dispose of the property in such 
manner as the Attorney General may direct. The ernment may 
also, to the extent practicable, provide direct written notice to any 
person known to have alleged an interest in the property that is the 
subject of the order of forfeiture as a substitute for published notice 
as to those persons so notified. 

“(2) Any person, other than the defendant, asserting a legal 
interest in property which has been ordered forfeited to the United 
States pursuant to this section may, within 30 days of the final 
publication of notice or his receipt of notice under paragraph (1), 
whichever is earlier, petition the court for a hearing to adjudicate 
the validity of his alleged interest in the property. The hearing shall 
be held before the court alone, without a jury. 

“(3) The petition shall be signed by the petitioner under penalty of 
perjury and shall set forth the nature and extent of the petitioner’s 
right, title, or interest in the property, the time and circumstances 
of the petitioner’s acquisition of the right, title, or interest in the 
property, any additional facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The pe on the petition shall, to the extent practicable 
and consistent with the interests of justice, be held within 30 days of 
the filing of the petition. The court may consolidate the hearing on 
the petition with a hearing on any other petition filed by a person 
other than the defendant under this subsection. 

“(5) At the hearing, the petitioner may testify and present evi- 
dence and witnesses on his own behalf, and cross-examine witnesses 
who appear at the hearing. The United States may present evidence 
and witnesses in rebuttal and in defense of its claim to the yi bd 
and cross-examine witnesses who bo gery at the hearing. In addition 
to testimony and evidence presented at the are gh os the court shall 
consider the relevant portions of the record of the criminal case 
which resulted in the order of forfeiture. 

“(6) If, after the hearing, the court determines that the petitioner 
has established by a preponderance of the evidence that— 

“(A) the petitioner has a legal right, title, or interest in the 
property, and such right, title, or interest renders the order of 
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forfeiture invalid in whole or in part because the right, title, or 
interest was vested in the petitioner rather than the defendant 
or was superior to any right, title, or interest of the defendant at 
the time of the commission of the acts which gave rise to the 
forfeiture of the property under this section; or 
“(B) the petitioner is a bona fide purchaser for value of the 
right, title, or interest in the property and was at the time of 
purchase reasonably without cause to believe that the property 
was subject to forfeiture under this section; 
the court shall amend the order of forfeiture in accordance with its 
determination. 

“(7) Following the court’s disposition of all petitions filed under 
this subsection, or if no such petitions are filed following the expira- 
tion of the period provided in paragraph (2) for the filing of such 
petitions, the United States shall have clear title to property that is 
the subject of the order of forfeiture and may warrant good title to 
any subsequent purchaser or transferee 

“(n) CoNSTRUCTION.—This section shall be liberally construed to 
effectuate its remedial purposes. 

“(o) Susstrrute Assets.—If any of the property described in 
subsection (a), as a result of any act or omission of the defendant— 

“(1) cannot be located upon the exercise of due diligence; 
“(2) has been transferred or sold to, or deposited with, a third 


party; 
“(3) has been placed beyond the jurisdiction of the court; 
(4) has been substantially diminished in value; or 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of any other property of the 
defendant up to the value of any property described in paragraphs 
(1) through (5). 


“§ 2254. Civil forfeiture 


“(a) Property SuBsect TO Civit ForRFEITURE.—The following prop- 
erty shall be subject to forfeiture by the United States 
“(1) Any visual depiction described in sections 2251, 2251A, or 
2252 of this chapter, or any book, magazine, periodical, film, 
videotape or other matter which contains any such visual depic- 
tion, which was produced, transported, siiailod, shipped, or re- 
ceived in violation of this chapter. 
“(2) Any property, real or personal, used or intended to be 
to commit or to promote the commission of an offense 
nee this chapter involving a visual depiction described in 
sections 2251, 2251A, or 2252 of this chapter, except that no 
property shall be forfeited under this paragraph, to the extent 
of the interest of an owner, by reason of any act or omission 
established by that owner to have been committed or omitted 
without the knowledge or consent of that owner. 

“(3) Any property, real or personal, constituting or traceable 
to gross profits or other proceeds obtained from a violation of 
this chapter involving a visual depiction described in sections 
2251, 2251A, or 2252 of this chapter, except that no property 
shall be forfeited under this paragraph, to the extent of the 
interest of an owner, by reason of any act or omission estab- 
lished by that owner to have been committed or omitted without 
the knowledge or consent of that owner. 
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“(b) SeizuRE PurRSUANT TO SUPPLEMENTAL RULES FOR CERTAIN 
ADMIRALTY AND MariTIME CLarms.—Any property subject to forfeit- 
ure to the United States under this section may be seized by the 
Attorney General, the Secretary of the Treasury, or the United 
States Postal Service upon process issued pursuant to the Supple- 
mental Rules for Certain Admiralty and Maritime Claims by any 
district court of the United States having jurisdiction over the 
property, except that seizure without such process may be made 
when the seizure is pursuant to a search under a search warrant or 
incident to an arrest. The Government may request the issuance of a 
warrant authorizing the seizure of property subject to forfeiture 
under this section in the same manner as provided for a search 
warrant under the Federal Rules of Criminal ure. 

“(c) Custopy oF FEDERAL OrFiciAL.—Property taken or detained 
under this section shall not be repleviable, but shall be deemed to be 
in the custody of the Attorne neral, Secretary of the Treasury, 
or the United States Postal Service subject only to the orders and 
decrees of the court or the official having jurisdiction thereof. 
Whenever property is seized under any of the provisions of this 
subchapter, the Attorney General, Secretary of the Treasury, or the 
United States Postal Service may— 

“(1) place the property under seal; 

“(2) remove the property to a place designated by the official 
or seney, or 

“(3) require that the General Services Administration take 
custody of the property and remove it, if practicable, to an 
appropriate location for disposition in accordance with law. 

“(d) LAws AND PROCEEDINGS APPLICABLE.—AIll provisions of 
the customs laws relating to the seizure, summ and judicial 
forfeiture, and condemnation of property for violation of the cus- 
toms laws, the disposition of such property or the proceeds from the 
sale thereof, the remission or mitigation of such forfeitures, and the 
compromise of claims, shall apply to seizures and forfeitures in- 
curred, or alleged to have been incurred, under this section, insofar 
as applicable and not inconsistent with the provisions of this section, 
except that such duties as are imposed upon the customs officer or 
any other person with to the seizure and forfeiture of 
property under the customs laws shall be gm with respect to 
seizures and forfeitures of property under this section by such 
officers, agents, or other persons as may be authorized or designated 
for that purpose by the Attorney General, the Secretary of the 
Treasury, or the Postal Service, except to the extent that such duties 
arise from seizures and forfeitures affected by any customs officer. 

“(e) Sections 1606, 1613, 1614, 1617, and 1618 of title 19, United 
States Code, shall not apply with respect to any visual depiction or 
any matter containing a visual depiction subject to forfeiture under 
su ion (a\(1) of this section. 

“(f) Disposrrion OF ForFetTeED Property.—Whenever property is 
forfeited under this section the Attorney General shall destroy or 
retain for official use any property described in paragraph (1) of 
subsection (a) and, with respect to property described in paragraph 
(2) or (3) of subsection (a), may— 

“(1) retain the property for official use or transfer the custody 
or ownership of any forfeited pregery to a Federal, State, or 
local agency pursuant to section 1616 of title 19; 

“(2) sell any forfeited i gyingl which is not required to be 
destroyed by law and which is not harmful to the public; or 
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“(3) require that the General Services Administration take 
custody of the property and dispose of it in accordance with law. 
The Attorney General, Secretary of the Treasury, or the United 
States Postal Service shall ensure the equitable transfer pursuant to 
ei ieuape (1) of any forfeited property to the appropriate State or 
ocal law enforcement agency so as to reflect generally the contribu- 
tion of any such agency participating directly in any of the acts 
which led to the seizure or forfeiture of such property. A decision by 
an official or agency pursuant to paragraph (1) shall not be subject 
to judicial review. With respect to a forfeiture conducted by the 
Attorney General, the Attorney General shall forward to the 
urer of the United States for deposit in accordance with section 
524(c) of title 28 the proceeds from any sale under paragraph (2) and 
any moneys forfeited under this subchapter. With respect to a 
forfeiture conducted by the Postal Service, the proceeds from any 
sale under pene (2) and any moneys forfeited under this 
subchapter shall eposited in the Postal Service Fund as required 
by section 2003(bX7) of title 39. 

“(g) TrrLe To Property.—All right, title, and interest in property 
described in subsection (a) of this section shall vest in the United 
States upon commission of the act giving rise to forfeiture under this 
section. 

“(h) Sray or Proceepincs.—The filing of an indictment or 
information alleging a violation of this chapter which is also related 
to a civil forfeiture proceeding under this section shall, upon motion 
of the United States and for good cause shown, stay the civil 
forfeiture proceeding. 

“(ij) VENUE.—In addition to the venue provided for in section 1395 
of title 28 or any other provision of law, in the case of property of a 
defendant charged with a violation that is the basis for forfeiture of 
the property under this section, a proceeding for forfeiture under 
this section may be brought in the judicial district in which the 
defendant owning such property is found or in the judicial district in 
which the criminal prosecution is brought.”’. 

(e) Tarirr Act AMENDMENT.—Section 305 of the Tariff Act of 1930 
(19 U.S.C. 1305) is amended by adding at the end the following: 

“(b) RDINATION OF FORFEITURE PROCEEDINGS WitH CRIMINAL 
PROcEEDINGS.—(1) Notwithstanding subsection (a), whenever the 
Customs Service is of the opinion that criminal prosecution would be 
appropriate or that further criminal investigation is warranted in 
connection with allegedly obscene material seized at the time of 
entry, the appropriate customs officer shall immediately transmit 
information concerning such seizure to the United States Attorne 
of the district of the addressee’s residence. No notice to the ad- 
dressee or consignee concerning the seizure is required at the time 
of such transmittal. 

“(2) Upon receipt of such information, such United States attor- 
ney shall promptly determine whether in such attorney’s opinion 
the referral of the matter for forfeiture under this section would 
materially affect the Government’s ability to conduct a criminal 
investigation with respect to such seizure. 

“(3) the United States attorney is of the opinion that no 
prejudice to such investigation will result from such referral, such 
attorney shall immediately so notify the Customs Service in writing. 
The appropriate customs officer shall immediately pty in writing 
the addressee or consignee of the seizure and shall transmit 
information concerning such seizure to the United States Attorney 
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of the district in which is situated the office at which such seizure 
has taken place. The actions described in paragraphs (1) through (8) 
of this subsection shall take place within sufficient time to allow for 
the filing of a forfeiture complaint within 14 days of the seizure 
unless the United States Attorney of the district of the addressee’s 
residence certifies in writing and includes specific, articulable facts 
demonstrating that the determination required in paragraph (2) of 
this subsection could not be made in sufficient time to comply with 
this deadline. In such cases, the actions described in paragraphs (1) 
through (3) of this subsection shall take place within sufficient time 
to allow for the filing of a forfeiture complaint within 21 days of 


seizure. 

“(4) If the United States attorney for the district of the addressee’s 
residence concludes that material ag one to such investigation 
will result from such referral, such United States attorney shall 
place on file, within 14 days of the date of seizure, a dated certifi- 
cation stating that it is the United States attorney’s judgment that 
referral of the matter for forfeiture under this section would materi- 
ally affect the Government’s ability to conduct a criminal investiga- 
tion with respect to the seizure. The certification shall set forth 
specific, articulable facts demonstrating that withholding referral 
for forfeiture is necessary. 

“(5)(A) As soon as the circumstances change so that withholding of 
referral for forfeiture is no longer necessary for purposes of the 
criminal investigation, the United States attorney shall imme- 
diately so notify the Customs Service in writing and shall furnish a 
copy of the certification described in paragraph (4) above to the 
Customs Service. 

‘(B) In any matter referred to a United States attorney for 
possible criminal prosecution wherein subparagraph (5A) does not 
apply, the Uni States attorney shall immediately notify the 

ustoms Service in writing concerning the disposition of the matter, 
whether by institution of a prosecution or a letter of declination, 
and shall also furnish a copy of the certification described in para- 
graph (4) of this subsection to the Customs Service. 

“(C) Upon receipt of the notification described in subparagraph 
(A) or (B) of this D agrogoe. <3 the appropriate customs officer shall 
immediately notify the addressee or consignee of the seizure and 
shall transmit information concerning the seizure, including a copy 
of the certification described in paragraph (4) above and a copy of 
the notification described in subparagraph (A) or (B) of this para- 
graph, to the United States attorney of the district in which is 
situated the office at which such seizure has taken place, who shall 
institute forfeiture proceedings in accordance with subsection (a) 
hereof within 14 days of the date of the notification described in 
subparagraph (A) or (B) above. A copy of the certification described 
in paragraph (4) above and a copy of the notification described in 
subparagraph (A) or (B) of this paragraph shall be affixed to the 
complaint for forfeiture. 

“(c) Sray on Motion.—Upon motion of the United States, a court, 
for good cause shown, 1 stay civil forfeiture proceedings com- 
menced under this section pending the completion of any related 
criminal matter whether in the same or in a different district.”. 


SEC. 7523. CABLE TELEVISION OBSCENITY. 


(a) New Orrense.—Chapter 71 of title 18, United States Code, is 
amended by inserting at the end, the following new section: 
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“§ 1468. Distributing obscene material by cable or subscription 
television 


“(a) Whoever knowingly utters any obscene language or distrib- 
utes any obscene matter by means of cable television or subscription 
services on television, shall be punished by imprisonment for not 
more than 2 years or by a fine in accordance with this title, or both. 

“(b) As used in this section, the term ‘distribute’ means to send, 
transmit, retransmit, telecast, broadcast, or cablecast, including by 
wire, microwave, or satellite, or to produce or provide material for 
such distribution. 

“(c) Nothing in this chapter, or the Cable Communications Policy 
Act of 1984, or any other provision of Federal law, is intended to 
interfere with or preempt the power of the States, including political 
subdivisions thereof, to regulate the uttering of language that is 
obscene or otherwise unprotected by the Constitution or the dis- 
tribution of matter that is obscene or otherwise unprotected by the 
Constitution, of any sort, by means of cable television or subscrip- 
tion services on television.’’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
at the end the following: 


“1468, Distributing obscene material by cable or subscription television.”’. 
SEC. 7524. COMMUNICATIONS ACT AMENDMENT. 


Section 223(b) of the Communications Act of 1934 (47 U.S.C. 223(b)) 
is amended to read as follows: 
“(bX1) Whoever knowingly— 

“(A) in the District of Columbia or in interstate or foreign 
communication, by means of telephone, makes (directly or by 
recording device) any obscene communication for commercial 
purposes to any person, regardless of whether the maker of such 
communication placed the call; or 

“(B) permits any telephone facility under such person’s con- 
trol to be used for an activity prohibited by clause (i); 

shall be fined in accordance with title 18 of the United States Code, 
or imprisoned not more than two years, or both. 
“(2) Whoever knowingly— 

“(A) in the District of Columbia or in interstate or foreign 
communication, by means of telephone, makes (directly or by 
recording device) any indecent communication for commerci 
purposes to any person, regardless of whether the maker of such 
communication placed the call; or 

“(B) pein any telephone facility under such person’s con- 
trol to be used for an activity prohibited by clause (i), 

shall be fined not more than $50,000 or imprisoned not more than 
six months, or both.”’. 


SEC. 7525. ELECTRONIC SURVEILLANCE. 


graphs @, (k), (), 
paragraph (i) as follows: : ‘ 
i any, felony violation of chapter 71 (relating to obscenity) of 
e;”. 
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SEC. 7526. POSSESSION WITH INTENT TO SELL AND SALE OF OBSCENE 
MATTERS IN FEDERAL JURISDICTION OR ON FEDERAL PROP- 
ERTY. 


(a) In GENERAL.—Chapter 71 of title 18, United States Code, is 
amended by inserting before section 1461 the following: 


“§ 1460. Possession with intent to sell, and sale, of obscene matter 
on Federal property 


“(a) Whoever, either— 

“(1) in the special maritime and territorial jurisdiction of the 
United States, or on any land or building owned by, leased to, or 
otherwise used by or under the control of the Government of the 
United States; or 

Ba in the Indian country as defined in section 1151 of this Indians. 
title, 

knowingly sells or possesses with intent to sell an obscene visual 
depiction or a visual depiction of a minor engaging in or assisting 
another person to engage in sexually explicit conduct, shall be 
punished by a fine in accordance with the provisions of this title or 
imprisoned for not more than 2 years, or both. 

“(b) For the purposes of this section— 

“(1) the term ‘visual depiction’ includes undeveloped film and 
videotape but does not include mere words; and 

“(2) the terms ‘minor’ and ‘sexually explicit conduct’ have the 
meaning given those terms in chapter 110 of this title.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
before the item relating to section 1461 the following: 


“1460. Possession with intent to sell, and sale, of obscene matter on Federal 
property. . 


Subtitle O—Miscellaneous 


SEC. 7601. DISCLOSURE OF INFORMATION ON CASH TRANSACTIONS; 
UNDERCOVER ACTIVITIES OF INTERNAL REVENUE SERVICE. 


(a) DiscLosuRE PRovision.— 
LOSURE OF REPORTS UNDER SECTION 60501.—Section 
60501 of the Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new subsection: 
“(f) Actions By Payors.— 

“(1) IN GENERAL.—No person shall for the purpose of evading 
the return requirements of this section— 

“(A) cause or attempt to cause a trade or business to fail 
to file a return required under this section, 

“(B) cause or attempt to cause a trade or business to file a 
return required under this section that contains a material 
omission or misstatement of fact, or 

‘(C) structure or assist in structuring, or attempt to 
structure or assist in structuring, any transaction with one 
or more trades or businesses. 

“(2) Penatties.—A person violating paragraph (1) of this 
subsection shall be subject to the same civil and criminal sanc- 
tions applicable to a person which fails to file or completes a 
false or incorrect return under this section.”. 

(2) PeENALTY.— 
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(A) Section 6721(bX 1A) of the Internal Revenue Code of 
1986 is amended by inserting “(or, if greater, in the case of a 
return filed under section 60501, 10 percent of the taxable 
income derived from the transaction)” after “reported”. 

(B) Section 7203 of the Internal Revenue Code of 1986 is 
amended by adding at the end thereof the following sen- 
tence: ‘In the case of a willful violation of any provision of 
— 60501, the first sentence of this , Section shall be 

lied by substituting ‘5 years’ for ‘1 year’. 


26 USC 60501 (3) FFECTIVE DATE.—The amendments made by this subsec- 

note. on gall apply to actions after the date of the enactment of 
this Act. 

26 USC 60501 (4) No INFERENCE.—No inference shall be drawn from the 

note. amendment made by paragra ape (1) on the application of the 
Internal Revenue Code of 1986 without regard to such amend- 


ment. 
(b) DiscLosuRE OF RETURNS ON CASH TRANSACTIONS.— 

(1) IN GENERAL.—Subsection (i) of section 6103 of the Internal 
Revenue Code of 1986 is amended by adding at the end thereof 
the pri new paragraph: 

“(8) DISCLOSURE OF RETURNS FILED UNDER SECTION 60501.—The 
Secretary may, Me written request, disclose returns filed 
under section 6050I to officers and employees of any Federal 

ency whose official duties require such disclosure for the 
ovina istration of Federal criminal statutes not related to tax 
administration.” 

(2) CONFORMING AMEND 

(A) is ge (A) of t of section 6103(pX3) of the Internal 
Revenue Code of 1986 is amended by striking out “or 
(7A)Gi)” and inserting in lieu thereof “, (7{A)ii), or (8)”. 

(B) The material proceed subparagraph (A) of section 
6103(pX4) of the Internal Revenue Code of 1986 is 
amended— 

(i) by strikin ng out “or (5)” and inserting in lieu 
— “(5), or (8) 

(ii) by striking cat “iX3\BXi),” and inserting in lieu 
thereof “(i(3\BXi) or (8)”. 

(C) Clause (ii) of section 6103(p)(4\F) of the Internal Reve- 
nue Code of 1986 is amended by striking out “or (5)” and 
inserting in lieu thereof “(5), or (8)”. 

26 USC 6103 (3) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall apply to requests made on or after the date of the 
enactment of this Act, but disclosures may be made pursuant to 
such amendments only during the 2-year period beginning on 
such date. 
(c) ENHANCEMENT OF UNDERCOVER CAPABILITIES OF THE INTERNAL 
SERVICE.— 

(1) IN GENERAL.—Section 7608(bX1) of the Internal Revenue 
Code of 1986 is amended— 

(A) by striking out “or” before “any other” and inserting 
a comma, and 

(B) by inserting “, or any other law for which the Sec- 
retary delegated coh utr = sed to the Internal 
Revenue Service,” after “responsible” 

(2) UNDERCOVER OPERATIONS.—Section "7608 of the Internal 
Revenue Code of 1986 is amended by adding at the end thereof 
the following new subsection: 
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“(c) RULEs RELATING TO UNDERCOVER OPERATIONS.— 

“(1) CERTIFICATION REQUIRED FOR EXEMPTION OF UNDERCOVER Gifts and 
OPERATIONS FROM CERTAIN LAWS.—With respect to any under- Property. 
cover investigative operation of the Internal Revenue Service 
(hereinafter in this mibeectieon referred to as the ‘Service’) which 
is necessary for the detection and prosecution of offenses under 
the internal revenue laws, any other criminal provisions of law 
relating to internal revenue, or any other law for which the 
Secretary has delegated investigatory authority to the Internal 
Revenue Service— 

ne authorized to be appropriated for the Service 
may — 
“(i) to purchase property, buildings, and other facili- 
ties, and to lease space, within the United States, the 
District of Columbia, and the territories and posses- 
sions of the United States without regard to— 
“(I) sections 1341 and 3824 of title 31, United 
States Code, 
“(I) sections 1l(a) and 22 of title 41, United 
States Code, 
“(IID section 255 of title 41, United States Code, 
Pl section 34 of title 40, United States Code, 
an 
“(V) section 254 (a) and (c) of title 41, United 
States Code, and 
“(ii) to establish or to acquire proprietary corpora- 
tions or business entities as part of the undercover 
operation, and to operate such corporations or business 
entities on a commercial basis, without — to sec- 
tions 9102 and 9103 of title 31, United States Code; 
“(B) sums authorized to be appropriated for the Service 
and the proceeds from the undercover operations, may be 
deposited in banks or other financial institutions without 
regard to the provisions of section 648 of title 18, United 
States Code, and section 3302 of title 31, United States 
Code, and 
“(C) the proceeds from the undercover operation may be 
used to offset necessary and reasonable expenses incurred 
in such operation without regard to the provisions of sec- 
tion 3302 - oe Pl basen! States ye ” 
This paragraph s apply only upon the written certification 
of the Conmabisder of Sitetal enue (or, if designated by 
the Commissioner, the Deputy Commissioner or an Assistant 
Commissioner of Internal Revenue) that any action authorized 
by subparagraph (A), (B), or (C) is necessary for the conduct of 
such undercover operation. 
“(2) LIQUIDATION OF CORPORATIONS AND BUSINESS ENTITIES.—If 
a corporation or business entity established or acquired as part 
of an undercover operation under subpar: h (B) of para- 
graph (1) with a net value over $50,000 is to iquidated, sold, 
or otherwise disposed of, the Service, as much in advance as the 
Commissioner or his delegate determines is fp ag emer shall 
report the circumstances to the Secretary and the Comptroller 
General of the United States. The proceeds of the liquidation, 
sale, or other disposition, after obligations are met, shall be 
deposited in the Treasury of the United States as miscellaneous 
receipts. 
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Reports. 


PUBLIC LAW 100-690—NOV. 18, 1988 


(3) DEPosIT OF PROCEEDS.—As soon as the proceeds from an 
undercover investigative operation with respect to which an 
action is authorized and carried out under subparagraphs (B) 
and (C) of paragraph (1) are no longer necessary for the conduct 
of such operation, such proceeds or the balance of such proceeds 
remaining at the time shall be deposited into the Treasury of 
the United States as miscellaneous receipts. 

“(4) AupITs.— 

“(A) The Service shall conduct a detailed financial audit 
of each undercover investigative operation which is closed 
in each fiscal year; and 

“(i) submit the results of the audit in writing to the 
Secretary; and 

“(i) not later than 180 days after such undercover 
operation is closed, submit a report to the Congress 
concerning such audit. 

“(B) The Service shall also submit a report annually to 
the Congress specifying as to its undercover investigative 
operations— 

“(i) the number, by programs, of undercover inves- 
tigative operations pending as of the end of the 1-year 
period for which such report is submitted; 

“(ii) the number, by programs, of undercover inves- 
tigative operations commenced in the l-year period 
pxspating the period for which such report is submit- 


;an 
“(iii) the number, by programs, of undercover inves- 
tigative operations closed in the l-year period preced- 
ing the period for which such report is submitted and, 
with respect to each such closed undercover operation, 
the results obtained and any civil claims made with 
respect thereto. 
(5) DEFINITIONS.—For purposes of paragraph (4)— 
(A) CLosED.—The term ‘closed’ means the date on which 
the later of the following occurs; 
“(i) all criminal proceedings (other than appeals) are 
concluded, or 
; “(ii) covert activities are concluded, whichever occurs 
ater. 
“(B) EMPLoYEEs.—The term ‘employees’ has the meaning 
given such term by section 2105 of title 5, United States 


e. 

“(C) UNDERCOVER INVESTIGATIVE OPERATION.—The terms 
‘undercover investigative operation’ and ‘undercover oper- 
ation’ mean any undercover investigative operation of the 


rvice— 
“() in which— 
“(I) the gross receipts (excluding interested 
earned) exceed $50,000; or 
“(ID expenditures, both recoverable and 
nonrecoverable (other than expenditures for sala- 
ries of employees), exceed $150,000; and 
“Gi) which is exempt from section 3302 or 9102 of 
title 3, United States Code. 
Clauses (i) and (ii) shall not apply with respect to the report 
required under subparagraph (B) of paragraph (4).”. 
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(3) ErFecTIVE DATE.—The amendments made by this subsec- 26 USC 7608 
tion shall take effect on the date of the enactment of this Act note. 
and shall cease to apply after December 31, 1989; and all 
amounts expended pursuant to such amendments shall be 
recovered to the extent possible, and deposited in the Treasury 
of oe States as miscellaneous receipts, before January 


SEC. 7602. RECOVERY OF COSTS INCURRED BY STATE AND LOCAL LAW 
ENFORCEMENT AGENCIES. 


(a) IN GeneRAL.—Subchapter B of chapter 78 of the Internal 
Revenue Code of 1986 (relating to general powers and duties) is 
amended by adding at the end thereof the following new section: 


“SEC. 7624. REIMBURSEMENT TO STATE AND LOCAL LAW ENFORCEMENT 
AGENCIES. 


“(a) AUTHORIZATION OF REIMBURSEMENT.—Whenever a State or Taxes. 
local law enforcement agency provides information to the Internal 
Revenue Service that substantially contributes to the recovery of 
Federal taxes im with respect to illegal drug-related activities 
(or money laundering in connection with such activities), such 
agency may be reimbursed by the Internal Revenue Service for costs 
incurred in the investigation (including but not limited to reason- 
able expenses, per diem, salary, and overtime) not to exceed 10 
percent of the sum recovered. 

“(b) Recorps; 10 Percent Liuiration.—The Internal Revenue 
Service shall maintain records of the receipt of information from a 
contributing Legency and shall notify the agency when monies have 
been recovered as the result of such information. Following such 
notification, the agency shall submit a statement detailing the 
investigative costs it incurred. Where more than 1 State or local 
agency has given information that substantially contributes to the 
recovery of Federal taxes, the Internal Revenue Service shall equi 
tably allocate investigative costs among such agencies not to exceed 

aggregate amount of 10 percent of the taxes recovered. 

“(c) No REIMBURSEMENT WHERE DupPLicaTIvE.—No State or local 
agency a ere reimbursement under this section if reimburse- 
ment has n received by such agency under a Federal or State 
forfeiture program or under State revenue laws.”. 

(b) ESTABLISHMENT OF Law ENFORCEMENT AGENCY ACCOUNT — 
Section 7809 of the Internal Revenue Code of 1986 (relating to 
deposit of collections) is amended by adding at the end thereof the 
following new subsection: 

“(d) iT OF Funps For LAw ENFORCEMENT AGENCY 
Account.— 


“(1) IN GENERAL.—In the case of any amounts recovered as the 
result of information provided to the Internal Revenue Service 
by State and local law enforcement agencies which substan- 
tially contributed to such recovery, an amount equal to 10 
percent of such amounts shall be deposited in a separate ac- 
count which shall be used to make the reimbursements required 
under section 7624. 

“(2) DePosir IN TREASURY AS INTERNAL REVENUE COLLEC- 
TIons.—If any amounts remain in such account after payment 
of any qualified costs incurred under section 7624, such amounts 
shall be withdrawn from such account and deposited in the 
Treasury of the United States as internal revenue collections.”. 
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(c) DiscLosuRE OF RETURN INFORMATION.—Section 6103(d) of the 
Internal Revenue Code of 1986 (relating to disclosure to State tax 
officials) is amended by adding at the end the following new para- 


graph: 

“(3) EXCEPTION FOR REIMBURSEMENT UNDER SECTION 7624.— 
Nothing in this section shall be construed to prevent the Sec- 
retary from disclosing to any State or local law enforcement 
agency which may receive a payment under section 7624 the 
amount of the recovered taxes with respect to which such a 
payment may be made.” 

(d) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 78 of the 
Internal Revenue Code of 1986 is amended by adding at the end 
thereof the following new item: 


“7624. Reimbursement to State and local law enforcement agencies.”’. 
(2) The heading for section 6103(d) of the Internal Revenue 
Code of 1986 is amended to read as follows: 

“(d) DiscLosurE To StaTE TAX OFFICIALS AND STATE AND LOCAL 
Law ENFORCEMENT AGENCIES.” 

(e) ErrectrvE Date.—The amendments made by this section shall 
apply to information first provided more than 90 days after the date 
of the enactment of this Act. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated from the account referred to in section 7809(d) of the 
Internal Revenue Code of 1986 such sums as may be necessary to 
make the payments authorized by section 7624 of such Code. 

(g) REGULATIONS.—The Secre of the Treasury shall, not later 
than 90 days after the date of enactment of this Act, prescribe such 
rules and regulations as s be necessary and proper to carry out 
the provisions of this section, including regulations relating to the 
definition of information which substantially contributes to the 
recovery of Federal taxes and the substantiation of expenses re- 
quired in order to receive a reimbursement. 


SEC. 7603. DEFINITION FOR MAIL FRAUD CHAPTER OF TITLE 18, UNITED 
STATES CODE. 


(a) In GENERAL.—Chapter 63 of title 18 of the United States Code 
is amended by adding at the end the following: 


“§ 1346. Definition of ‘scheme or artifice to defraud’ 


“For the pu of this chapter, the term ‘scheme or artifice to 
defraud’ Santudes a scheme or artifice to deprive another of the 
intangible right of honest services.”. 

(b) CAL AMENDMENT.—The table of sections at the beginning 
of chapter 63 of title 18, United States Code, is amended by adding 


at the end the following: 
“1346. Definition of ‘scheme or artifice to defraud’.”. 


SEC. 7604. NATIONAL COMMISSION ON MEASURED RESPONSES TO 
ACHIEVE A DRUG-FREE AMERICA BY 1995 AUTHORIZATION 
ACT. 


(a) SHort Trrte.—This section may be cited as the “National 
Commission on Measured Responses to Achieve a Drug-Free Amer- 
ica by 1995 Authorization Act”. 

(b) Commission.—({1) There is hereby established a Commission to 
be chaired by the Director of the Office of National Drug Control 
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Policy and consisting of 24 members appointed by the President 
within 120 days of the date of enactment of this section. Not more 
than one-half of the members of the Commission may be members of 
one political party. The members of the Commission shall include— 
(A) State and local law enforcement officers; 
(B) Attorneys General and District Attorneys; 
(C) State and local elected officials; 
(D) experts in the fields of drug abuse prevention, treatment, 
education, and law enforcement; and 
(E) other appropriate individuals as determined by the 
President. ; 

(2) The term of the Commission shall expire 6 months following 
the date of appointment of the members thereof. 

(c) Duties OF THE CoMMISSION.—The Commission is established to 
develop a proposed uniform code of State laws that represent meas- 
ured responses to achieve a Drug-Free America by 1995. Among the 
types of measured responses that the Commission should consider 
are— 

(1) appropriate penalties for drug offenses; 
(2) participation in rehabilitation and treatment programs; 
(3) appropriate use of drug testing; 
(4) efforts to educate the public on the dangers of drug abuse 
as a means of reducing demand; 
(5) forfeiture of assets of violators of State drug laws; 
: Srey ventures among the Federal, State, and local 
evels; 


(7) methods to interdict illegal at our borders, eradicate 
crops of illegal drugs, and cease the manufacture of illegal 
drugs; and 


(8) other means of peerage abuse. 

(d) Report or CoMMISSION.—Within 6 months after the date of the State and local 
appointment of its members, the Commission shall submit its pro- governments. 
posed uniform code to the Governors of the 50 States and the Mayor 
of the District of Columbia. 

(e) Vacancries.—A vacancy in the Commission shall be filled in 
the same manner as the original appointment was made. A vacancy 
in the Commission shall not affect the ers of the Commission. 

(f) QuoruM.—Fourteen members of the Commission shall con- 
stitute a quorum, but a lesser number may hold hearings. 

(g) COMPENSATION.—(1) Each member of the Commission who is 
not an officer or employee of the United States shall be compensated 
at a rate established the Commission not to exceed the daily 

uivalent of the annual rate of basic pay prescribed for grade GS- 
18 of the General Schedule under section 5382 of title 5, United 
States Code, for each day (including travel time) during which such 
member is engaged in the actual performance of duties as a member 
of the Commission. Each member of the Commission who is an 
officer or employee of the United States shall receive no additional 
compensation for service on the Commission. 

(2) While away from their homes or regular places of business in 
the performance of duties for the Commission, all members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, at a rate established by the Commission not to 
exceed the rates authorized for employees of agencies under sections 
5702 and 5708 of title 5, United States Code. 

(h) ADMINISTRATIVE PRovisions.—(1) The Commission shall ap- 
point an Executive Director who shall be compensated at a rate 
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Mail. 


President of U.S. 


established by the Commission not to exceed the rate of basic pay 
prescribed for level V of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) With the approval of the Commission, the Executive Director 
may appoint and fix the compensation of such additional personnel 
as the Executive Director considers necessary to carry out the duties 
of the Commission. 

(3) Subject to such rules as may be issued by the Commission, the 
chairman may procure temporary and intermittent services of ex- 
perts and consultants. 

(4) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(5) Service of an individual as a member of the Commission, or 
employment of an individual by the Commission as an attorney or 
expert in any business or professional field, on a part-time or full- 
time basis, with or without compensation, shall not be considered as 
service or employment bringing such individual within the provi- 
sions of any Federal law relating to conflicts of interest or otherwise 
imposing restrictions, uirements, or penalties in relation to the 
employment of persons, the performance of services, or the payment 
or receipt of compensation in connection with claims, proceedings, 
or matters involving the United States. Service as a member of the 
Commission, or as an employee of the Commission, shall not be 
considered service in an appointive or elective ition in the 
Government for purposes of section 8344 of title é United States 
Code, or comparable provisions of Federal law. 

(i) Powers or Commission.—(1) For the purpose of carrying out 
this section, the Commission we hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. The Commission 
may administer oaths or affirmations to witnesses appearing before 
the Commission. 

(2) Any member or employee of the Commission may, if authorized 
by the Commission, take any action which the Commission is au- 

orized to take by this subsection. 

(j) SENSE OF THE CONGRESS ON STATE CONFERENCES.—It is the sense 
of the Congress that the Governors of the 50 States and the Mayor of 
the District of Columbia should convene State conferences for a 
Drug-Free America by 1995. These conferences should include attor- 
neys general, district attorneys, mayors, other elected officials, law 
enforcement officials, educators, prevention and treatment 
experts, and other interested parties. The State conferences should 
consider the pro uniform code described in subsection (c) and 
make recommendations thereon. 

(k) AvAILABILITY oF Funps.—-There are hereby authorized to be 
appropriated such sums as may be necessary to carry out the 
provisions of this section, and they shall remain available for the 
term of the Commission. New spending authority or authority to 
enter contracts as provided in this section shall be effective only to 
such extent and in such amounts as are provided in advance in 
appropriation Acts. 

SEC. 7605. USE OF EXISTING FEDERAL RESEARCH AND DEVELOPMENT 
FACILITIES FOR CIVILIAN LAW ENFORCEMENT. 


(a) COMPREHENSIVE PLAN.—The President of the United States 
shall direct the Office of National Drug Control Policy, established 
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in title I of this Act, to develop a comprehensive plan for utilizing no 
fewer than eight existing facilities of the Department of Defense, 
the Department of Justice, the Department of Energy, National 
Security Agency, and the Central Intelligence Agency, to develop 
technologies for application to Federal law enforcement agency 
missions, and to provide research, development, technology, and 
evaluation —— to the law enforcement agencies of the Federal 
Government. Such plan shall be prepared and submitted to the 
a by no later than 90 days from the date of enactment of this 
ct 


(b) Existine Faciuities To Be Examinep.—The following existing State listing. 
United States Government facilities shall be examined in develop- 
ing the comprehensive plan mandated in subsection (a): 

(1) For night vision research and development—Department 
of Defense, Materiel Command, Night Vision Laboratory 
at Fort Belvoir, Virginia; 

(2) For ground sensor research and development—Depart- 
ment of Defense, Army Materiel Command, Communications 
Electronic Command, Fort Monmouth, New Jersey; 

(3) For physical/electronic security research and develop- 
ment—Department of Defense, Air Force Systems Command, 
Electronic Systems Division, Hanscom Field, Massachusetts; 

(4) For raat ie tr me surveillance research and develop- 
ment—Central Intelligence Agency and National Security 
Agency, Washington, DC; 

(5) For chemical/biosensor research and development— 
Department of Defense, Army Materiel Command, Chemical 
a, Development and Engineering Center, Aberdeen. 


Maryland; 

(6) For chemical/molecular detector research and develop- 
ment—Department of Energy, Sandia National Laboratories, 
Albuquerque, New Mexico; 

(7) For physical/electronic surveillance and _ tracking 
research and development—Department of Justice, Federal 
Bureau of Investigation and Drug Enforcement Administration, 
Washington, DC; and 

(8) For explosives ordnance detection research and develop- 
ment—Department of Defense, Naval Ordnance Station, Indian 


Head, Maryland. 
(c) ParticipaTion.—In developing the plan mandated in subsec- 
tion (a), the Director of National Control Policy shall ensure 


that representatives of the Federal law enforcement agencies are 
provided an opportunity to participate in the formulation of the 
comprehensive plan and that their views and recommendations are 
integrated into the planning process. 

(d) ComprroLLER GENERAL OVERSIGHT.—The Comptroller General 
of the United States shall monitor the development of the plan 
mandated in subsection (a) and report periodically to the appro- 
priate Committees of the Congress on the progress of the develop- 
ment of this research and development p . This subsection 
does not confer authority upon the Comptroller General, additional 
to that otherwise provi by law, to gain access to sensitive 
information held by any agency within the intelligence community. 


SEC. 7606. CIVIL AIR PATROL. 10 USC 9441 
note. 


(a) REGULATIONS.—Within 45 days, the Secretary of the Air Force 
shall issue such regulations as are necessary to ensure that the Civil 
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Air — has an integral role in drug interdiction and eradication 
activities. 

(b) Reports.—The Secretary of the Air Force shall submit to the 
Committees on Appropriations and the Committee on Armed Serv- 
ices of the Senate and the House of Representatives, quarterly 
reports which include a detailed description of the activities of the 
Civil Air Patrol in support of the Federal, State, and local govern- 
ment agencies’ drug interdiction and eradication programs. The first 
report shall be submitted on the last day of the first quarter ending 
not less than 150 days after the date of the enactment. 


SEC. 7607. DEFENSE DRUG INTERDICTION AMENDMENT. 


Title VII of “An Act Making Appropriations For The Department 
of Defense For The Fiscal Year Ending September 30, 1989” is 
amended under the heading “DruG INTERDICTION, DEFENSE” by 
inserting at the end of the first sentence after the word “United 
States” the following: “and d enforcement and interdiction 
activities of the Army National Guard and Air National Guard”, 
ane inserting in the second sentence “enforcement and” after the 
wo! ‘ drug”. 


SEC. 7608. UNITED STATES MARSHALS. 


(a) EstABLISHMENT.— 
(1) In GENERAL.—Chapter 37 of title 28, United States Code, is 
amended by striking out section 561 and all that follows through 
section 571 and inserting in lieu thereof the following: 


“§ 561. United States Marshals Service 


“(a) There is hereby established a United States Marshals Service 
as a bureau within the Department of Justice under the authority 
and direction of the Attorney General. There shall be at the head of 
the United States Marshals Service (hereafter in this chapter re- 
ferred to as the ‘Service’) a Director who shall be appointed by the 
President, by and with the advice and consent of the Senate. 

“(b) The Director of the United States Marshals Service (hereafter 
in this chapter referred to as the ‘Director’) shall, in addition to the 
powers and duties set forth in this chapter, exercise such other 
functions as may be delegated by the Attorney General. 

“(c) The President shall appoint, by and with the advice and 
consent of the Senate, a United States marshal for each judicial 
district of the United States and for the Superior Court of the 
District of Columbia, except that any marshal appointed for the 
Northern Mariana Islands may at the same time serve as marshal 
in another judicial district. Each United States marshal shall be an 
official of the Service and shall serve under the direction of the 


Director. 

“(d) Each marshal shall be appointed for a term of four years. A 
marshal shall, unless that marshal has resigned or been removed by 
the President, continue to perform the duties of that office after the 
end of that 4-year term until a successor is appointed and qualifies. 

‘(e) The Director shall —— places within a judicial district 
for the official station and offices of each marshal. Each marshal 
shall reside within the district for which such marshal is appointed, 
except that— 4 , 

“(1) the marshal for the District of Columbia, for the Superior 
Court of the District of Columbia, and for the Southern District 
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- New York may reside — 20 miles of the district for which 


pons te for the Northern Mariana Islands 
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“pT Director is authorized to ‘appoint and fix the compensa- 
tion of such ray et as are perme * to ate-such en the powers and 
duties of the Service and ma apy as law 
enforcement officers in pthc Bacay 3: and proce- 
dures as the Director shall Netahiion pencil to the applicable 
provisions of title 5 and regulations issued thereunder. 
“(g) The Director shall supervise and direct the United States 
Service in the performance of its duties. 
“(h) The Director may administer oaths and may take affirma- 
tions of officials and employees of the Service, but shall not demand 
any fee or compensation therefor. 
“(i) There are authorized to be appropriated such sums as may be Appropriation 
necessary to carry out the functions of the Service. authorization. 


“§ 562. Vacancies 


“(a) In the case of a vacancy in the office of a United States 
marshal, the ao General may designate a pare to perform 
the functions of and act as — Lar t the Atowoey 
General may not designate to any person who was 
appointed by the President to obey office but with respect to such 
a gry the Senate has refused to give its advice and consent. 

A person designated by the Attorney General under subsec- 
tion ra) fg Fa serve until the earliest of the following events: 
“(1) The entry into office of a United States marshal ap- 
pointed by the President, poreees to section 561(c). 

(2) The expiration of the thirtieth day following the end of 
the next session of the Senate. 

“(3) If such designee of the Attorney General is appointed by 
the President pursuant to section 561(c), but the Senate refuses 
to give its advice and consent to <P sepenens, the expiration 
of the thirtieth day following such A 


“§ 563. Oath of office 


“The Director and each United States marshal and law enforce- 
ment officer of the Service, before taking office, shall take an oath or 
affirmation to faithfully execute the duties of th that office. 


“§ 564. Powers as sheriff 


“United States marshals, deputy marshals and such other officials 
of the Service as may be designated by the Director, in executing the 
laws of the United States within a State, may exercise the same 
powers which a sheriff of the State may exercise in executing the 


“§ 565. Expenses of the Service 

“The Director is authorized to use funds ap aaemsaat for the 
Service to make payments for expenses in pursuant 
sonal services contracts and cooperative ents, poherienk by 
the Attorney General, for security and for the service of 


summons on complaints, — and notices in lieu of services 
by United States marshals and deputy marshals. 
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Courts, U.S. 


“8 566. Powers and duties 


“(a) It is the primary role and mission of the United States 
Marshals Service to provide for the security and to obey, execute, 
and enforce all orders of the United States District Courts, the 
utter States Courts of Appeals and the Court of International 

rade. 

“(b) The United States marshal of each district is the marshal of 
the district court and of the court of ap when sitting in that 
district, and of the Court of International Trade holding sessions in 
that district, and may, in the discretion of the respective courts, be 
required to attend any session of court. 

(c) Except as otherwise provided by law or Rule of Procedure, the 
United States Marshals Service shall execute all lawful writs, proc- 
ess, and orders issued under the authority of the United States, and 
shall command all necessary assistance to execute its duties. 

“(d) Each United States marshal, deputy marshal, and any other 
official of the Service as may be designated by the Director may 
carry firearms and make arrests without warrant for any offense 
against the United States committed in his or her presence, or for 
any felony cognizable under the laws of the United States if he or 
she has reasonable grounds to believe that the person to be arrested 
has committed or is committing such felony. 

“(e(1) The United States hals Service is authorized to— 

“(A) peoriae for the personal protection of Federal jurists, 
court officers, witnesses, and other threatened persons in the 
interests of justice where criminal intimidation impedes on the 
functioning of the judicial process or any other official proceed- 
ing; an 

‘(B) investigate such fugitive matters, both within and out- 
side the United States, as directed by the Attorney General. 

“(2) Nothing in paragraph (1B) shall be construed to interfere 
= or supersede the authority of other Federal agencies or 

ureaus. 

“(f) In accordance with procedures established by the Director, 
and except for public poy Se under section 2041 of this 
title, each United States ma shall sn public moneys that 
the marshal collects into the Treasury, subject to disbursement by 
the marshal. At the end of each accounting period, the earned part 
of public moneys accruing to the United States shall be deposited in 
the Treasury to the credit of the appropriate receipt accounts. 

“(g) Prior to resignation, retirement, or removal from office— 

“(1) a United States marshal shall deliver to the marshal’s 
sal all prisoners in his custody and all unserved process; 


an 
(2) a deputy marshal shall deliver to the marshal all process 
in the custody of the deputy marshal. 

“(h) The United States marshals shall pay such office expenses 
of United States Attorneys as may be directed by the Attorney 
General.”’. 

(2) ADDITIONAL AMENDMENTS.—Chapter 37 of title 28, United 
States Code, is amended— 
(A) by striking out sections 572a, 573, and 574; and 
(B) b es sections 572, 575, and 576 as sections 
567, 568, and 569, respectively. . 
(8) CONFORMING AMENDMENTS.—The chapter heading for 
chapter 37 of title 28, United States Code, and the table of 
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sections at the beginning of such chapter, are amended to read 
as follows: 


“Chapter 37—United States Marshals Service 


Sec. 

“561. United States Marshals Service. 
“562. Vacancies. 
“563. Oath of office. 
“564. Powers as sheriff. 
“565. Expenses of the Service. 
“566. Powers and duties. 
“567. Collection of fees; accounting. 
“568. Practice of law prohibited. 
“569. Reemployment rights.”. 

(b) OrHER AMENDMENT.—Section 755 of title 28, United States 
Code, is amended by striking out the third L pererceh 
_ © aos agg Fres.—Section 1921 of title 28, United States Code, 
is amended— 

(1) by redesignating subsection (c) as subsection (e); and 
(2) by striking out subsections (a) and (b) and inserting in lieu 
thereof the ee 

“(aX1) The United States marshals or deputy marshals shall 
routinely collect, and a court may tax as costs, fees for the following: 

“(A) Serving a writ of possession, partition, execution, attach- 
ment in rem, or libel in admiralty, warrant, attachment, sum- 
mons, complaints, or any other writ, order or process in any 


or p . 
“(B) Serving a subpoena or summons for a witness or 


appraiser. 
‘(C) Forwarding any writ, order, or process to another judicial 
district for service. 
“(D) The peepee of any notice of sale, proclamation in 
ee, or other public notice or bill of sale. 


e keeping of attached Bh gd (including boats, ves- 
sels, or other property attached or libeled), actual expenses 
incurred, such as storage, moving, boat hire, or other special 
transportation, watchmen’s or mig: oie fees, insurance, and an 
hourly rate, including overtime, for each deputy marshal re- 
quired for special services, such as guarding, inventorying, and 


moving. 
“(F) Copies of writs or other papers furnished at the request of 


an pers 3 
% ) : travel in serving or endeavoring to serve any District of 
process, writ, or order, except in the District of Columbia, with Columbia. 
mileage to be computed from the place where service is return- 
able to the place of service or endeavor. 
“(H) Overtime expenses incurred by deputy marshals in the 
course of serving or executing civil process. 
“(2) The marshals shall collect, in advance, a deposit to cover the 
initial expenses for special services required under paragraph (1)\E), 
and periodically thereafter such amounts as may be necessary to 
pay such expenses until the litigation is concluded. This paragraph 
applies to all private litigants, including seamen proceeding pursu- 
ant to section 1916 of this title. 
“(3) For purposes of paragraph (1\G), if two or more services or 
endeavors, or if an endeavor and a service, are made in behalf of the 
same party in the same case on the same trip, mileage shall be 
computed to the place of service or endeavor which is most remote 
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Gifts and 
property. 


Regulations. 


State and local 
governments. 


Contracts. 


from the place where service is returnable, adding thereto any 
additional mileage traveled in serving or endeavoring to serve in 
behalf of the party. If two or more writs of any kind, required to be 
served in behalf of the ie parr ne same pea in the pois 
case or —— may be served at the same time, mi e on on 

one wick writ s be collected ae v 

“(b) The Attorney General shall from time to time prescribe b 
regulation the fees to be taxed and collected under su ion (a). 
Such fees shall, to the extent peergenle, reflect the actual and 
reasonable cost of the service provided 

“(c1) The United States Marshals Service shall collect a commis- 
sion of 3 percent of the first $1,000 collected and 1% percent on the 
excess of any sum over $1,000, for seizing or levying on property 
(including seizures in admiralty), disposing of such property by sale, 
setoff, or otherwise, and receiving and paying over money, except 
that the amount of commission shall be within the range set by the 
Attorney General. If the e property is to be disposed of by marshal’s 
sale, the commission shall be in such amount, within the range set 
by the Attorney General, as may be allowed by the court. In any 
case in which the vessel or other property is sold by a publi 
auctioneer, or by some party other than a marshal or i go 
marshal, the commission authorized under this subsection sh 
reduced by the amount paid to such auctioneer or other party. This 
subsection sucies to any judicially ordered sale or execution sale, 
without regard to whether the judicial order of sale constitutes a 
seizure or levy within the meaning of State law. This subsection 
shall not apply to any seizure, forfeiture, sale, or other disposition of 
property pursuant to the applicable provisions of law amended by 
the Comprehensive Forfeiture Act of 1984 (98 Stat. 2040). 

(2) The Attorney General shall prescribe from time to time 
regulations which establish a minimum and maximum amount for 
the commission collected under paragraph (1). 

“(d) The United States marshals may require a deposit to cover 
the fees and expenses prescribed under this section.” 

(@) Support or UNrrep STATES PRISONERS IN NON-FEDERAL 
INSTITUTIONS.— 

(1) IN GENERAL.—Chapter 301 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“§ 4013. Support of United States prisoners in non-Federal 
institutions 


“(a) The Attorney General, in support of United States prisoners 
in non-Federal institutions, is authorized to make payments from 
funds hs for the support of United States prisoners for— 

necessary clothing; 
“(2) medical care and necessary guard hire 
“(3) the housing, care, and security of persons held in custody 
of a United States marshal pursuant to Federal law under 
agreements with State or local units of government or contracts 
with private entities; and 
“(4) entering into contracts or pc arch ments with 
any State, territory, or political subdivision t pocket for the 
necessary construction, physical renovation, uisition of 
equipment, supplies, or materials required to Bes ish accept- 
able conditions of confinement and detention services in any 
State or local jurisdiction which agrees to provide guaranteed 
bed space for Federal detainees within that correctional system, 
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in accordance with regulations which are issued by the Attor- 
ney General and are comparable to the regulations issued under 
section 4006 of this title, except that— 

“(A) amounts made available for purposes of this para- 
graph shall not exceed the average per-inmate cost of con- 
structing similar confinement facilities for the Federal 
prison population, 

“(B) the availability of such federally assisted facility 
shall be assured for housing Federal prisoners, and 

“(C) the per diem rate charged for housing such Federal 
prisoners shall not exceed allowable costs or other condi- 
tions specified in the contract or cooperative agreement.”. 

(2) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 301 of title 18, United States Code, is 
amended by adding at the end the following: 

“4013. Support of United States prisoners in non-Federal institutions.”. 


(e) Pay or Director or Service.—Section 5315 of title 5, United 
States Code, is amended by adding at the end thereof the following: 
“Director, United States Marshals Service.”. 


SEC. 7609. DATA COLLECTION AND REPORTING. 


(a) Famity VIOLENCE REporTING.—Under the authority of section 
534 of title 28, United States Code, the Attorney General shall 
require, and include in uniform crime reports, data that indicate— 

(1) the age of the victim; and 

(2) the relationship of the victim to the offender, for crimes of 
murder, aggravated assault, simple assault, rape, sexual 
offenses, and offenses against children. 

(b) NationaL Crime Survey.—The Director of the Bureau of 
Justice Statistics, through the annual National Crime Survey, shall 
collect and publish data that more accurately measures the extent 
of domestic violence in America, especially the physical and sexual 
abuse of children and the elderly. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated in fiscal years 1989, 1990, 1991, and 1992, such sums 
as are necessary to carry out the purposes of this section. 


TITLE VIII—FEDERAL ALCOHOL 
ADMINISTRATION 


SEC, 8001. FEDERAL ALCOHOL ADMINISTRATION. 
(a) The Federal Alcohol Administration Act (27 U.S.C. 201 et seq.) 
is amended— 
(1) by inserting immediately after the enacting clause the 
following centered heading: 


“TITLE I—FEDERAL ALCOHOL ADMINISTRATION”; 


(2) by redesignating the first section and section 2 through 17 
as sections 101 through 117, respectively; and 
(3) by adding at the end the following new title: 


28 USC 534 note. 


27 USC 201-211. 
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aire 
verage 
Labeling Act of 
1988. 


27 USC 201 note. 


Public 
information. 
27 USC 213. 


27 USC 214. 


“TITLE II—ALCOHOLIC BEVERAGE LABELING 
“SHORT TITLE 


“Sec. 201. This title may be cited as the “Alcoholic Beverage 
Labeling Act of 1988”. 


“DECLARATION OF POLICY AND PURPOSE 


“Src. 202. The Congress finds that the American public should be 
informed about the health hazards that may result from the 
consumption or abuse of alcoholic beverages, and has determined 
that it would be beneficial to provide a clear, nonconfusing reminder 
of such hazards, and that there is a need for national uniformity in 
such reminders in order to avoid the promulgation of incorrect or 
misleading information and to minimize burdens on interstate com- 
merce. The Congress finds that requiring such reminders on all 
containers of alcoholic beverages is appropriate and necessary in 
view of the substantial role of the Federal Government in promoting 
the health and safety of the Nation’s population. It is therefore the 
policy of the Congress, and the purpose of this title, to exercise the 
full reach of the Federal Government’s constitutional powers in 
order to establish a comprehensive Federal program, in connection 
with the manufacture and sale of alcoholic beverages in or affecting 
interstate commerce, to deal with the provision of warning or other 
information with respect to any relationship between the consump- 
tion or abuse of alcoholic beverages and health, so that— 

“(1) the public may be adequately reminded about any health 
hazards that may be associated with the consumption or abuse 
of alcoholic beverages through a nationally uniform, 
nonconfusing warning notice on each container of such bev- 
erages; and 

“(2) commerce and the national economy may be— 

“(A) protected to the maximum extent consistent with 
this dedlavad policy, 

“(B) not impeded by diverse, nonuniform, and confusing 
requirements for warnings or other information on alco- 
holic beverage containers with respect to any relationship 
between the consumption or abuse of alcoholic beverages 
and health, and 

“(C) protected from the adverse effects that would result 
from a noncomprehensive program covering alcoholic bev- 
erage containers sold in interstate commerce, but not alco- 
holic beverage containers manufactured and sold within a 
single State. 

“DEFINITIONS 


“Sec. 203. As used in this title— 
“(1) The term ‘alcoholic beverage’ includes any beverage in 
liquid form which contains not less than one-half of one percent 
of alcohol by volume and is intended for human consumption. 
“(2) The term ‘bottle’ means to fill a container with an 
alcoholic beverage and to seal such container. 
“(8) The term ‘bottler’ means a person who bottles an alco- 
holic beverage. 
“(4) The term ‘commerce’ means— 
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“(A) commerce between any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands, Guam, the Virgin Islands, 
American Samoa, Wake Island, the Midway Islands, King- 
man Reef, or Johnston Island and any place outside thereof; 

“(B) commerce between points in any State, the District 
of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, 
the Virgin Islands, American Samoa, Wake Island, the 
prasaiite Islands, Kingman Reef, or Johnston Island, but 
through any place outside thereof; or 

“(C) commerce wholly within the District of Columbia, 
the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Guam, the Virgin Islands, 
American Samoa, Wake Island, the Midway Islands, King- 
man Reef, or Johnston Island. 

“(5) The term ‘container’ means the innermost sealed con- 
tainer irrespective of the material from which made, in which 
an alcoholic beverage is placed by the bottler and in which such 
beverage is offered for sale to members of the general public. 

“(6) The term ‘health’ includes, but is not limited to, the 
prevention of accidents. 

“(7) The term ‘person’ means an individual, partnership, joint 
stock company, business trust, association, corporation, or any 
other business or legal entity, including a receiver, trustee, or 
liquidating agent, and also includes any State, any State 
agency, or any officer or employee thereof. 

“(8) The term ‘sale’ and ‘distri ibution’ include sampling or any 
other distribution not for sale. 

“(9) The term ‘Secretary’ means the Secretary of the 


Treasury. 

“(10) The term ‘State’ includes any political subdivision of any 
State, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, Wake Island, the 
Midway Islands, Kingman Reef, or Johnston Island. 

“(11) The term ‘State law’ includes State statutes, regulations, 
and principles and rules having the force of law. 

“(12) The term ‘United States’, when used in geographical 
sense, includes the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, Guam, the Virgin Islands, American 
Samoa, Wake Island, the Midway Islands, Kingman Reef, and 
Johnston Island. 


“LABELING REQUIREMENT; CONSPICUOUS STATEMENT 


“Sec. 204. (a) On and after the expiration of the 12-month period 27 USC 215. 
following the date of enactment of this title, it shall be unla for 
any person to manufacture, import, or bottle for sale or distribution 
in the United States any alcoholic beverage unless the container of 
such beverage bears the following statement: 
“ ‘GOVERNMENT WARNING: (1) According to the Surgeon Gen- 
eral, women should not drink alcoholic beverages during pregnancy 
because of the risk of birth defects. (2) Consumption of alcoholic 
beverages impairs your ability to drive a car or operate machinery, 
and may cause health problems.’. 


19-194 O—91—Part 517: QL3 
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Regulations. 


27 USC 216. 


27 USC 217. 


27 USC 218. 


27 USC 219. 


“(b) The statement required by subsection (a) of this section shall 
be located in a conspicuous and prominent place on the container of 
such beverage, as determined by the Secretary, shall be in type of a 
size determined by the Secre , and shall appear on a contrasting 
background. The Secretary make such determinations within 
90 days after the date of enactment of this title. 

“(c) Subsection (a) of this section shall not apply with respect to 
alcoholic beverages that are manufactured, imported, bottled, or 
labeled for export from the United States, or for delivery to a vessel 
or aircraft, as supplies, for consumption beyond the jurisdiction of 
the internal revenue laws of the United States: Provided, That this 
exemption shall not apply with respect to alcoholic beverages that 
are manufactured, imported, bottled, or labeled for sale, distribu- 
tion, or shipment to members or units of the Armed Forces of the 
United States, including those located outside the United States. 

“(d) The Secretary shall— 

“(1) have the power to— 
a ensure the enforcement of the provisions of this title, 
an 
“(B) issue regulations to carry out this title, and 
(2) consult and coordinate the health awareness efforts of the 
labeling requirements of this title with the Surgeon General of 
the United States. 


“PREEMPTION 


“Sec. 205. No statement relating to alcoholic beverages and 
health, other than the statement required by section 204 of this title, 
shall be required under State law to be placed on any container of 
an alcoholic beverage, or on any box, carton, or other package, 
irrespective of the material from which made, that contains such a 
container. 


“REPORT TO CONGRESS 


“Sec. 206. If, after appropriate investigation and consultation with 
the Surgeon General carried out after the expiration of the 24- 
month period following the date of enactment of this title, the 
Secretary finds that available scientific information would justify a 
change in, addition to, or deletion of the statement, or any part 
thereof, set forth in section 204(a) of this title, the Secretary shall 
promptly report such information to the Congress together with 
specific recommendations for such amendments to this title as the 

retary determines to be appropriate and in the public interest. 


“CIVIL PENALTIES 


“Sec. 207. Any person who violates the provisions of this title 
shall be subject to a civil penalty of not more than $10,000, and each 
day shall constitute a separate offense. 


“INJUNCTION PROCEEDINGS; COMPROMISE OF LIABILITY 


“Sec. 208. (a) The several district courts of the United States are 
vested with jurisdiction, for cause shown, to prevent and restrain 
violations of this title upon the application of the Attorney General 
of the United States acting through the several United States 
attorneys in their several districts. 
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“(b) The Secretary is authorized, with respect to any violation of 
this title, to compromise the liability arising with respect to such 
violation upon payment of a sum for each offense, to be collected by 
the a and to be paid into the Treasury as miscellaneous 
receipts. 


SEVERABILITY 
“Sec. 209. If any provision of this title or the application thereof to 


any person or circ ce is held invalid, validity of the 
remainder of this title and this Act and of the application of such 
provision to other persons and circumstances s not be affected 


thereby. 
“EFFECTIVE DATE 


“Sec. 210. Except as provided in section 204(a), this title shall take 
effect on the date of its enactment into law.”. 
(b) The Federal Alcohol Administration Act, as amended by this 
Act, is further amended— 
(1) by amending section 101, as redesignated under subsection 
(a\(2) of this Act, to read as follows: 


“SHORT TITLE 


“Sec. 101. This title may be cited as the ‘Federal Alcohol Adminis- 
tration Act’.”; 

(2) in sections 103, 104, 105, 107, 108, and 117, as so redesig- 
nated, b iking ‘“‘this Act” each place it appears and inserting 
in lieu thereof “this title’; 

(3) in section 104(d), as so redesignated, by striking “‘section 5” 
and inserting in lieu thereof “section 105” and by striking 
“section 6” and inserting in lieu thereof “section 106”; and 

(4) in section 107, as so redesignated, gf striking “section 3 

or 5” and inserting in lieu thereof “section 103 or 105”. 


TITLE IX—MISCELLANEOUS 
Subtitle A—Alcohol and Drug Traffic Safety 


SEC. 9001. SHORT TITLE. 


Pit paca may be cited as the “Drunk Driving Prevention Act 
° ; 


SEC. 9002. DRUNK DRIVING PREVENTION PROGRAMS. 


(a) GENERAL Rutes.—Chapter 4 of title 23, United States Code, is 
amended by adding at the end the following new section: 


“§ 410. Drunk driving prevention programs 


“(a) GENERAL AuTHORITY.—Subject to the provisions of this sec- 
tion and to the extent provided in advance in appropriation Acts, 
the Secretary shall cake basic and supplemental grants to those 
States which adopt and implement drunk driving prevention pro- 
grams which include measures described in this section to improve 
the effectiveness of the enforcement of laws the purpose of which 
are to discourage individuals from operating motor vehicles while 
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under the influence of alcohol. Such grants may only be used by 
recipient States to implement and enforce such programs. 

“(b) MAINTENANCE OF Errort.—No grant may be made to a State 
under this section in any fiscal year unless such State enters into 
such agreements with the Secretary as the Secretary may require to 
ensure that such State will maintain its aggregate expenditures 
from all other sources for drunk driving prevention programs at or 
above the average level of such expenditures in its 2 fiscal years 
preceding the date of enactment of this section. 

“(c) FepERAL SHArE.—No State may receive grants under this 
section in more than 3 fiscal years. The Federal share payable for 
any grant under this section shall not exceed— 

“(1) in the first fiscal year a State receives a grant under this 
section, 75 percent of the cost of implementing and enforcing in 
such fiscal year the drunk driving prevention program adopted 
by the State pursuant to subsection (a) of this section; 

“(2) in the second fiscal year the State receives a grant under 
this section, 50 percent of the cost of i ners and enfore- 
ing in such year such program; an 

‘(3) in the third fiscal Fd the State receives a grant under 
this section, 25 percent of the cost of implementing and enforc- 
ing in such year such p _ 

“(d) Maximum Amount oF Basic Grants.—Subject to subsection 
(c) of this section, the amount of a basic grant made under this 
section for any fiscal year to any State which is eligible for such a 
grant under subsection (e) of this section shall not exceed 30 percent 
of the amount apportioned to such State for fiscal year 1989 under 
section 402 of this title. 

“(e) ELIGIBILITY FoR Basic GRANTs.—For purposes of this section, a 
State is eligible for a basic grant if such State provides— 

“(1) for an expedited driver’s license suspension or revocation 

tem for individuals who operate motor vehicles while under 
the influence of alcohol which requires that— 

“(A) when a law enforcement officer has probable cause 
under State law to believe an individual has committed an 
alcohol-related traffic offense and such individual is deter- 
mined, on the basis of a chemical test, to have been under 
the influence of alcohol while operating the motor vehicle 
or refuses to submit to such a test as proposed by the 
officer, the officer serve such individual with a written 
notice of suspension or revocation of the driver’s license of 
such individual and take possession of such driver’s license; 

‘(B) the notice of suspension or revocation referred to in 
subparagraph (A) provide information on the administra- 
tive procedures under which the State may suspend or 
revoke in accordance with the objectives of this section a 
driver’s license of an individual for operating a motor 
vehicle while under the influence of alcohol and specify any 
rights of the operator under such procedures; 

“(C) the State provide, in the administrative procedures 
referred to in subparagraph (B), for due process of law, 
including the right to an administrative review of a driver’s 
license suspension or revocation within the time period 
specified in subparagraph (F); 

“(D) after serving notice and taking possession of a driv- 
er’s license in accordance with subparagraph (A), the law 
enforcement officer immediately report to the State entity 
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responsible for administering drivers’ licenses all informa- 
tion sm to the action taken in accordance with this 


nD ae in the case of an individual who, in any 5-year period 
beginning after the date of the enactment of this section, is 
determined on the basis of a chemical test to have been 
operating a motor vehicle under the influence of alcohol or 
= determined to have refused to submit to such a test as 
roposed by the law enforcement officer, the State entity 
responsible for administering driver’s licenses, upon receipt 
e report of the law enforcement officer— 
“(i) suspend the driver’s license of such individual for 
a period of not less than 90 days if such individual is a 
first offender in such 5-year period; and 
“(ii) suspend the driver’s license of such individual 
for a period of not less than 1 year, or revoke such 
license, if such individual is a repeat offender in 
such Aigo period; and 
oa the suspension and revocation referred to under 
subparagraph (D) take effect not later than— 
“qG) 15 poh after the day on which the individual 
a soiree notice of the suspension or revocation in 
cep with subparagraph (B); or 
ti) 30 Bret after the day on which the individual 
boggles the sus oe i F ssgy- vos in 
pad ei wi paragrap: e retary 
determines that the requirements of clause (i) would 
= impose pone a a hardship u hg «ccm and 

“(2) for a self-sustaining wine pee pote 
under which the fines or surcharges co individuals 
convicted of operating a motor aay os cate the influ- 
ence of alcohol are returned, or an equivalent amount of non- 
Federal funds are provided, to those communities which have 
comprehensive programs for the prevention of such operations 
of motor vehicles. 

“(f) SUPPLEMENTAL GRANT PROGRAMS.— 

“(1) MANDATORY BLOOD ALCOHOL CONCENTRATION TESTING PRO- 
GRAMs.—For purposes of this section, a State is eligible for a 
supplemental grant for a fiscal year in an amount, subject to 
su ion (c) of this section, not to exceed 10 percent of the 
amount i ger dewgre to such State for fiscal year 1989 ron! 
section 402 of this title if such State is eligible for a basic gran 
and in addition such ae provides for mandatory blood Siechol 
concentration testing whenever a law enforcement officer has 
probable cause under State law to believe that a driver of a 
motor vehicle involved in an accident resulting in the loss of 
human life or, as determined by the Secretary, serious bodily 
injury, has committed an alcohol-related traffic offense. 

(2) "PROGRAM FOR PREVENTION OF OPERATORS UNDER AGE 21 
FROM OBTAINING ALCOHOLIC BEVERAGES.—For purposes of this 
section, a State is eligible for a supplemental grant for a fiscal 
year in an amount, subject to subsection (c) of this section, not 
to exceed 10 percent o eg amount apportioned to such State 
for fiscal year 1989 under section 402 of this title if such State is 
eligible for a basic grant and in addition such State provides for 
an effective — for rho: operators of motor vehicles 
under age 21 from obtaining alcoholic beverages, which may 
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include the issuance of drivers’ licenses to individuals under age 
21 that are easily distinguishable in appearance from drivers’ 
licenses issued to individuals 21 years of age and older. 

“(3) UNLAWFUL OPEN CONTAINER AND CONSUMPTION OF ALCO- 
HOL PROGRAMS.—For purposes of this section, a State is eligible 
for a supplemental grant for a fiscal year in an amount, subject 
to subsection (c) of this section, not to exceed 25 percent of the 
amount ayers to such State for fiscal year 1989 under 
section 402 of this title if such State is eligible for a basic grant 
and in addition such State makes unlawful the possession of any 
open alcoholic beverage container, or the consumption of any 
alcoholic beve , in the passenger area of any motor vehicle 
located on a public highway or the right-of-way of a public 
highway, except— 

“(A) as allowed in the passenger area, by persons (other 
than the driver), of any motor vehicle designed to transport 
more than 10 ngers (including the driver) while being 
used to provide charter transportation of passengers; or 

“(B) as otherwise specifically allowed by such State, with 
the approval of the Secretary, but in no event may the 
driver of such motor vehicle be allowed to possess or 
consume an alcoholic beverage in the passenger area. 

“(4) SUSPENSION OF REGISTRATION AND RETURN OF LICENSE 
PLATE PROGRAM.—For pu of this section, a State is eligible 
for a supplemental grant for a fiscal year in an amount, subject 
to subsection (c) of this section, not to exceed 10 percent of the 
amount apportioned to such State for fiscal year 1989 under 
section 402 of this title if such State is eligible for a basic grant 
and in addition such State provides for the suspension of the 
registration of, and the return to such State of the license plates 
for, any motor vehicle owned by an individual who— 

(A) been convi on more than 1 occasion of an 
alcohol-related traffic offense within any 5-year period after 
the date of the enactment of this section; or 

“(B) has been convicted of driving while his or her 
driver’s license is suspended or revoked by reason of a 
conviction for such an offense. 

A State may provide limited exceptions to such suspension of 
registration or return of license plates, on an individual basis, to 
avoid undue hardship to any individual, including any family 
member of the convicted individual, and any co-owner of the 
motor vehicle, who is completely dependent on the motor ve- 
hicle for the necessities of life. Such exceptions may not result 
in unrestricted reinstatement of the registration or unrestricted 
return of the license plates of the motor vehicle. 

(5) GRANTS AS BEING IN ADDITION TO OTHER GRANTS.—A 
supplemental grant under this section shall be in addition to 
a a grant or any other supplemental grant received by 
such State. 


“(g) DeFINITIONS.—As used in this section— 


“(1) ALCOHOLIC BEVERAGE.—The term ‘alcoholic beverage’ has 
the meaning such term has under section 158(c) of this title. 

“(2) MoToR VEHICLE.—The term ‘motor vehicle’ has the mean- 
ing such term has under section 154(b) of this title. 

‘“(3) OPEN ALCOHOLIC BEVERAGE CONTAINER.—The term ‘open 
alcoholic beverage container’ means any bottle, can, or other 
receptacle— 
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og which contains any amount of an alcoholic beverage; 


an 
“(B\Xi) which is open or has a broken seal, or 
“(ii) the contents of which are partially removed. 

“(h) AUTHORIZATIONS OF APPROPRIATIONS.—There is authorized to 
be appropriated to carry out this section $25,000,000 for fiscal year 
1989 and Lpprdecige ne ed fiscal year for each of fiscal years 1990 and 
1991. Such sums remain available until expended.”’. 

(b) ConFoRMING AMENDMENT.—The analysis of chapter 4 of title 
28, United States Code, is amended by adding at the end the 
following: 

“410. Drunk driving prevention programs.”. 

(c) Recutations.—The Secretary of Transportation shall issue 
and publish in the Federal ister proposed regulations to imple- 
ment section 410 of title 23, United States Code, not later than 6 
months after the date of the enactment of this section. The final 
regulations for such implementation shall be issued, published in 
the Federal Register, and transmitted to Congress not later than 12 
months after such date of enactment. 


SEC. 9003. ALCOHOL IMPAIRMENT STANDARDS AND INFORMATION 
EXCHANGE. 


(a) ALCOHOL IMPAIRMENT STANDARDS.— 

(1) Srupy.—Not later than 30 days after the date of enact- 
ment of this Act, the Secretary of Tarapoihation shall under- 
take to enter into appropriate arrangements with the National 
Academy of Sciences to conduct a study to determine the blood 
alcohol concentration level at or above which any individual 
when operating any motor vehicle should be deemed to be 
driving while under the influence of alcohol. 

(2) Report.—In entering into any arrangement with the Na- 
tional Academy of Sciences for conducting the study under this 
subsection, the Secretary shall request the National Academy of 
Sciences to submit, not later than 15 months after the date of 
the enactment of this Act, to the Secretary a report on the 
results of such study. Upon its receipt, the Secretary shall 
immediately transmit the report to Congress. 

(b) FepEeRAL-State EXCHANGE OF INFORMATION.— 

(1) Srupy.—The Secretary of Transportation shall conduct a 
study regarding the exchange of information between the Fed- 
eral Government and State law enforcement officials on all 
arrests for drunk driving offenses in all States. In conducti 
such study, the Secretary shall consider the usefulness of suc 
information to law enforcement officials as well as any legal 
restraints on the exchange or use of such information. One 
purpose of such study shall be to identify effective methods, if 
any, for the exchange of such information. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
section. 

(c) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated to carry out this section $300,000 for fiscal year 1989. 


SEC. 9004. PILOT PROGRAM FOR DRUG RECOGNITION EXPERT TRAINING. 


(a) EsTABLISHMENT.—The Secretary of Transportation, acti 
through the National Highway Traffic Safety Administration, sh 


Federal Register, 
publication. 
23 USC 410 note. 


23 USC 410 note. 


23 USC 403 note. 
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23 USC 403 note. 


establish a 3-year pilot, regional program for training law enforce- 
ment officers to and identify individuals who are operat- 
ing a motor vehicle while under the influence of alcohol or 1 or more 
controlled substances or other i 

(b) Rerort.—Not later than 1 year after the completion of the 
pilot program under this section, the Secretary of Transportation 
shall transmit to Co a report on the effectiveness of such pilot 
program together with any recommendations. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
Sh pnp to carry out this section $5,000,000 for fiscal year 1989, 
$7,000,000 for fiscal year 1990, and $9,000,000 for fiscal year 1991. 
Such sums shall remain available until expended. 


SEC. 9005. PILOT GRANT PROGRAM FOR RANDOM TESTING FOR ILLEGAL 
DRUG USE. 


(a) ESTABLISHMENT OF Prot ProGraM.—The Secre shall 
design, within 9 months after the date of the enactment of this Act, 
_ ee — 15 months after - oe of the —_ ent of 
this Act, a pilot State grant program for the purpose of testing 
individuals described in subsection (e(1) to determine whether such 
individuals have used, without lawful authorization, a controlled 
substance. 

(b) Srate ParticipaTion.—The Secretary shall solicit the partici- 
pation of States from those States interested in participating in such 
a P not more than 4 States to participate in the program. 

c) Strate SELECTION Process.—The tary shall ensure that 
the selection made pursuant to this section is representative of 
para i geographical and population characteristics of the Nation, 
an es into consideration the historical geographical incidence of 
motor vehicle accidents involving loss of human life. In selecting the 
States for participation, the Secretary shall attempt to solicit States 
which meet the following criteria: 

(1) One of the States shall be a western State which is one of 
the 3 most populous States, with numerous large cities, with at 
least one city exceeding 7,000,000 people. The State should have 
a diverse demographic a oc with larger than average 
drug use according to reliable surveys. 

(2) One of the remaining States should be a southern State, 
one a northeastern State, and one a central State. 

(3) One of the remaining States should be mainly rural and 
— least populous States. 

(4) One of the remaining States should have less than average 
drug use according to reliable surveys. 

(d) LenctH oF Procram.—tThe pilot phe aa authorized by this 
section shall continue for a period of 1 year. The Secretary shall 
consider alternative methodologies for implementing a system of 
random testing of such individuals. 

(e) REQUIREMENTS FOR STATE PARTICIPATION.— 

(1) Persons TO BE TESTED.—Each State participating in the 
test program shall test for controlled substances in accordance 
with paragraph (2) individuals who— 

(A) are applicants seeking the privilege to drive, and 
(B) have never been issued a driver’s license by any State 

(2) Types OF TESTING.—To deter drug use and promote high 
way safety, all individuals described in paragraph (1) shall be 
subject to random testing— 

(A) prior to issuance of driver’s licenses, and 
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(B) during the first year following the date of issuance of 
such licenses. 

(3) DENIAL OF DRIVING PRIVILEGES.—Each State participating 
in the test program shall deny an individual driving privileges if 

rug testing required by paragraph (1) indicates that such 
individual ine te used illicit , with such denial lasting for a 
period of at least 1 year fo owing such test or subsequent 
confirmatory test. 

(4) REINSTITUTION OF DRIVING PRIVILEGES.—The program de- 
scribed in paragraph (3) may allow for reinstitution of driving 
privileges after a period of 3 months if such reinstitution is 
accompanied by a requirement that the ccnggenen be available 
for a period of 9 months for drug testing on a regular basis. If 
any such test indicates that the individual tg used illicit drugs, 
then driving privileges must be denied for 1 year following such 
test or confirmatory test. 

(f) RecuLations.—The Secretary may issue regulations to assist 
States in implementing the programs described in subsection (e) and 
to grant temporary exceptions in appropriate circumstances 

(g) Report.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall ae and transmit to 
Congress a comprehensive report setting forth the results of the 
pilot program conducted under this seston. Such report shall in- 
clude any recommendations of the Secretary concerning the desir- 
ability and implementation of a system for random testing of such 
operators of motor vehicles. 

(h) AUTHORIZATION OF APPROPRIATIONS.—For pu of bac ae 
out this test program, there is authorized to appropria 
$5,000,000 for fis ear 1990. 

(i) Derinrrions.—For purposes of this section— 

(1) CONTROLLED SUBSTANCE.—The term “controlled substance” 
means any controlled substance as defined under section 102(6) 
of the Controlled Substance Act (21 U.S.C. 802(6)) whose use the 

tary has determined poses a risk to transportation safety. 

(2) SecreTary.—The term “Secretary” means the Secretary of 
Transportation. 

(3) Srate.—The term “State” has the meaning such term has 
when used in chapter 1 of title 23, United States Code. 


Subtitle B—Truck and Bus Safety and Truck and Bus 
Regulatory Reform tor 


tory 
a Act of 
SEC. 9101. SHORT TITLE; TABLE OF CONTENTS. e 


(a) SHort Trrte.—This subtitle may be cited as the “Truck and 49 USC app. 
Bus Safety and Regulatory Reform Act of 1988” 2501 note. 
(b) TABLE OF CoNTENTS.— 


Sec. 9101. Short title; table of contents. 

Sec. 9102. Commercial zone exemption. 

Sec. 9103. Hours of service. 

Sec. 9104. Improved compliance with hours of service regulations. 
Sec. 9105. Biometric identification system. 

Sec. 9106. Emergency flares. 

Sec. 9107. Report on improved brake systems for commercial motor vehicles. 
Sec. 9108. Speed control devices. 

Sec. 9109. Extension of review and preemption time periods. 

Sec. 9110, Maintenance and inspection of brake systems. 

Sec. 9111. Certificates of registration for certain foreign persons. 
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Sec. 9112. Insurance for foreign motor carriers. 

Sec. 9113. Monitoring and reporting of certain cost savings. 
Sec. 9114. Freight forwarder liability technical amendments. 
Sec. 9115. Definitions. 


SEC. 9102. COMMERCIAL ZONE EXEMPTION. 


Rute.—Section 206 of the Motor Carrier Safety Act of 


(a) GENERAL 
1984 (49 U.S.C. 2505 App.) is amended by striking out subsection (h) 
and inserting in lieu thereof the following: 


“(h) CoMMERCIAL ZONE EXEMPTION.— 


“(1) GENERAL RULE.—The Secretary may not— 

“(A) exempt any person or commercial motor vehicle 
from complying with any regulation pertaining to commer- 
cial motor vehicle safety, or 

“(B) waive application of any such regulation with re- 
spect to any person or commercial motor vehicle, 

solely on account that the operations of such person or vehicle 
are entirely in a municipality or commercial zone thereof. 
“(2) GRANDFATHER CLAUSE.— 

“(A) GENERAL RULE.—If any person was authorized to 
operate in the United States throughout the 1-year period 
ending on the date of the enactment of the Truck and Bus 
Safety and Regulatory Reform Act of 1988 a commercial 
motor vehicle in a municipality or commercial zone thereof 
and if such person is otherwise qualified to operate such a 
vehicle, such person may operate such a vehicle entirely in 
a municipality or commercial zone thereof notwithstanding 
paragraph (1), notwithstanding any Federal minimum age 
requirement for operation of such a vehicle, and notwith- 
standing any medical or physical condition of such person. 

“(B) DEFINITION OF MEDICAL OR PHYSICAL CONDITION.—For 


pu of this paragraph, the term ‘medical or physical 
fontitiae! means a eadical or physical condition of a 


n— 
“(i) which would prevent such person from operatin. 
a commercial motor vehicle under the commerci 
motor vehicle safety regulations contained in title 49 of 
the Code of Federal Regulations, 
“(ii) which existed on July 1, 1988, 
“(iii) which has not substantially worsened, and 
“(iv) which does not involve alcohol or drug abuse. 
“(3) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed as having any effect on any 
State commercial motor vehicle safety law pertaining to intra- 
state commerce.’ 


(b) DELAYED APPLICATION.— 


(1) ForeiGN carriers.—Notwithstanding section 206(h\(1) of 
the Motor Carrier Safety Act of 1984 or any other provision of 
Federal law, the Secretary shall not apply, for a 7 of 1 year 
os aarp | on the date of the enactment of this Act, part 393 of 
title 49 of the Code of Federal Regulations to any foreign motor 
carrier or foreign motor private carrier (as such terms are 
defined, or will be defined on January 1, 1990, in section 10530 
of title 49, United States Code) if— 

(A) such carrier is or will be required to obtain a certifi- 
cate of registration under such section 10530 for operation 
of a commercial motor vehicle in a municipality or commer- 
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cial zone thereof which encompasses a border between the 
United States and a contiguous foreign country; 

(B) the State in which such municipality or commercial 
zone is located has in effect a law or regulation pertaining 
to commercial motor vehicle safety which applies to such 
carrier; and 

(C) such State has adopted and is enforcing the North 
American Commercial Vehicle Critical Safety Inspection 
Items and Out-of-Service Criteria established by the 
Commercial Vehicle Safety Alliance. 

(2) Report.—Within 9 months after the date of eee aoscangen 
of this Act, the Secretary shall submit a report to Co: 
the effects of the delay in application of 393 of title 4° 49 “of 
the Code of Federal Regulations provided by the Secretary 
under ph (1) together with recommendations on the 
extent to ge foreign motor 4 and ormply with motor : 
vate carriers may or should be required to a 
any of the requirements contained in such part 3 
(c) Savincs CLausE.—The —— a by a (a) 49 USC 3102 
shall not be construed as having 1g = on the enactment of ote. 
subsection (d) of section 3102 of th title 49, United States Code, which 
subsection (d) was added to such section by section 206(h) of the 
Motor Carrier Safety Act of 1984 on October 30, 1984. 


SEC. 9103. HOURS OF SERVICE. 49 USC app. 


(a) Srupy.—The Secretary shall conduct a study of the hours of aad 
service regulations pertaining to operators of commercial motor 
vehicles as in effect under title 49 of the Code of Federal Regulations 
on the date of the enactment of this Act. The purpose of such a4 
shall be to determine if there is any relationship among (1) suc 
regulations, (2) operator er and (8) the frequency of serious 
accidents involving such vehicles. 

(b) Report.—Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall submit a report to Congress on 
the results of the study conducted under this section together with 
such recommendations (including legislative recommendations) for 
modifying the regulations referred to in subsection (a) as the Sec- 
_— ee appropriate taking into account the results of 
such study 


SEC. 9104. IMPROVED COMPLIANCE WITH HOURS OF SERVICE REGULA- 49 USC app. 
TIONS. 2505 note. 


(a) RULEMAKING PROCEEDING.—Not later than 3 months after the Safety. 
date of the enactment of this Act, the Secretary shall initiate a 
rulemaking proceeding on the need to adopt methods for improving 
safety with res to compliance by operators of commercial motor 
vehicles with hours of service regulations of the Department of 
Transportation, including the use of onboard monitoring devices on 
commercial motor vehicles to record speed, driving time, and other 
information. Such proceeding shall be completed within 1 year after 
the date of the enactment of this Act. 

(b) Limrration ON THE Use or Monrtorinc Devices.—Any rule 
which the Secretary issues regarding the use of onboard monitoring 
devices on commercial motor — shall ensure that such devices 
are not used for the purpose of harassment of operators of such 
vehicles, but such devices may be used for the purpose of monitoring 
the productivity of such operators. 


102 STAT. 4530 PUBLIC LAW 100-690—NOV. 18, 1988 


49 USC app. 
2706 ig 


49 USC app. 
2521 note. 


49 USC app. 
2510 note. 


SEC. 9105. BIOMETRIC IDENTIFICATION SYSTEM. 


(a) ReEGULATIONS.—Not later than December 31, 1990, the Sec- 
re shall issue regulations establishing, for PH sy of sections 
12007 and 12009 of the Commercial Motor Vehicle Safety Act of 
1986, minimum uniform standards for a biometric identification 
— to ensure identification of operators of commercial motor 
vehicles. 

(b) Prror DEMONSTRATION Progect.—To carry out a pilot project to 
demonstrate the use of biometric identification systems for ensuring 
identification of operators of commercial motor vehicles, the Sec- 
retary may use not to exceed in each of fiscal years 1989 and 1990— 

(1) $500,000 from the funds made available to out 

—. “e. of the Surface Transportation Assistance Act of 
; an 

(2) $1,000,000 from the funds made available to out 

— 12010 of the Commercial Motor Vehicle Safety Act of 


SEC. 9106. EMERGENCY FLARES. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary shall initiate a rulemaking proceeding for the pur- 
poser of determining the appropriate use, as emergency warning 

evices for commercial motor vehicles, of fusees as an alternative or 
supplement to bidirectional emergency reflective triangles. The Sec- 
ron shall complete such rulemaking proceeding by October 31, 


SEC. 9107. REPORT ON IMPROVED BRAKE SYSTEMS FOR COMMERCIAL 
MOTOR VEHICLES. 


Not later than January 30, 1991, the Secretary shall submit to 
Congress a report on whether or not commercial motor vehicles 
operating on any Federal-aid highway system should be equipped 
with improved brakes and brake systems in order to enhance the 
safe operation of such vehicles. Such report shall include an exam- 
ination of available information and data on antilock systems, 
means of pancuriog Deane compatibility, and methods of ensuring 
the effectiveness of brake timing and the results of any field testi 
conducted by the Department of Transportation on brakes an 
brakes systems for commercial motor vehicles. 


SEC. 9108. SPEED CONTROL DEVICES. 


(a) Srupy.—The Secretary shall conduct a study on whether or not 
devices which control the speed of commercial motor vehicles 
enhance safe operation of such vehicles. 

(b) Rerort.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall submit to Congress a 
report on the results of the study conducted under this section 
together with recommendations of the Secretary on whether or not 
to make the use of speed control devices mandatory for commercial 
motor vehicles. 


SEC. 9109. EXTENSION OF REVIEW AND PREEMPTION TIME PERIODS. 


Section 208(h) of the Motor Carrier Safety Act of 1984 (49 U.S.C. 
App. 2507(h)) is amended by adding at the end thereof the following 
new sentences: “Upon request of a State which has under consider- 
ation adoption of regulations which may be in effect and enforced 
under this section, the tary— 
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“(1) shall extend such 60-month period with respect to the 
State for such additional period as the State requests but not to 
exceed 12 months; and 
“(2) may provide an extension in addition to the extension 
under paragraph (1) for a period not to exceed 12 months if such 
additional extension is not contrary to the public interest and 
does not diminish the safe operation of commercial motor 
vehicles. 
With respect to any State, the aggregate amount of extensions 
under this subsection with respect to such 60-month period may not 
exceed 24 months.”’. 


SEC. 9110. MAINTENANCE AND INSPECTION OF BRAKE SYSTEMS. S USC app. 
1. 


The Motor Carrier Safety Act of 1984 (49 U.S.C. App. 2501-2520) is 
amended by adding at the end thereof the following new section: 


“SEC. 231. MAINTENANCE AND INSPECTION OF BRAKE SYSTEMS. 


“(a) INITIATION OF RULEMAKING PROcEEDING.—Not later than 60 
days after the date of the enactment of this section, the Secretary 
shall initiate a rulemaking proceeding for the purpose of adopting 
improved standards or methods to ensure that brakes and brake 
systems of commercial motor vehicles are properly maintained and 
ins by appropriate employees. 

“(b) RecuLations.—Not later than December 31, 1990, the Sec- 
re shall issue ations for the purpose of adopting improved 
stan: or methods to ensure that brakes and brake systems of 
commercial motor vehicles are properly maintained and i 
by appropriate employees. At a minimum, such regulations shall 
establish minimum training requirements and qualifications for 
=a responsible for maintaining and inspecting such brakes 
and brake systems.”. 


SEC. 9111. CERTIFICATES OF REGISTRATION FOR CERTAIN FOREIGN 
PERSONS. 


(a) DeFInrrions.— 

(1) ELIMINATION OF REGISTRABLE PERIOD DEFINITION.—Para- 
graph hing of section 10530(a) of title 49, United States Code, is 
re 
(2) FOREIGN MOTOR CARRIER.—Paragraph (2) of such section is 

amended to read as follows: 
“(2) ‘foreign motor carrier’ means a person (including a motor 
carrier of property but excluding a motor private carrier)— 
“(AXi) which is domiciled in a contiguous foreign country; 
or 
“(ii) which is owned or controlled by persons of a contig- 
uous foreign country and is not domiciled in the United 

States; and 

“(B) in the case of a person which is not a motor carrier of 
property, which provides interstate transportation of prop- 
erty (including exempt items) by motor vehicle under an 
agreement or contract entered into with a motor carrier of 
property (other than a motor private carrier or a motor 

carrier of property described in subparagraph (A)).”. 

(3) FoREIGN MOTOR PRIVATE CARRIER.—Paragraph (3) of such 
section is amended to read as follows: 
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“(3) ‘foreign motor private carrier’ means a person (including 
a motor private carrier but excluding a motor carrier of 
property)— 
“(A\(i) which is domiciled in a contiguous foreign country; 
or 
“(ii) which is owned or controlled by persons of a contig- 
uous pesign country and is not domiciled in the United 
States; an 
“(B) in the case of a person which is not a motor private 
carrier, which provides interstate transportation of prop- 
erty (including exempt items) by motor vehicle under an 
agreement or contract entered into with a person (other 
than a motor carrier of property or a motor private carrier 
described in subparagraph (A)).”’. 


(b) CERTIFICATION REQUIREMENT.— 


(1) FoR FOREIGN MOTOR CARRIERS.—Subsection (b) of section 
10530 of such title is amended by striking out paragraph (1) and 
inserting in lieu thereof the following new paragraph: 


“(b) CERTIFICATION REQUIREMENT.— 


“(1) For FOREIGN MOTOR CARRIERS.—Except as provided in this 
section and sections 10922 and 10923, no foreign motor carrier 
may provide interstate transportation of property (including 
exempt items) by motor vehicle unless the Commission has 
issued to such person a certificate of registration under this 
section, or a certificate or permit under subchapter II of chapter 
109, authorizing such person to provide such transportation.”. 

(2) CONFORMING AMENDMENTS FOR FOREIGN MOTOR PRIVATE 
CARRIERS.—Such subsection is further amended— 

(A) in paragraph (2)— 
(i) by inserting “For FOREIGN MOTOR CARRIERS.—” 
before “Except”; 
(ii) by inserting “by motor vehicle” after “items)”’; 
(iii) by striking out “in any registrable year”; and 
(iv) by striking out “in such year’; and 
(B) by indenting paragraph (2) and aligning such para- 
graph with paragraph (1), as amended by paragraph (1) of 
this subsection. 


(c) ISSUANCE OF CERTIFICATES.—Subsection (c) of such section is 


amended— 


(1) by striking out “exempt items in any registrable year” and 
inserting in lieu thereof “property (including exempt items) by 
motor vehicle”; and 

(2) by striking out “‘in any registrable year, if’ and inserting 
in lieu thereof “by motor vehicle, if’; and 

(3) in paragraph (2) by striking out “ending before the first 
day of such registrable year”. 


(d) AppLication.—Subsection (d) of such section is amended by 


inserting “by motor vehicle” before the period at the end of the first 
sentence. 


(e) Frrness REQUIREMENT.—Subsection (eX2) of such section is 


amended by striking out subparagraphs (A) and (B) and inserting in 
lieu thereof the following: 


“(A) under section 30 of the Motor Carrier Act of 1980, 
an 
“(B) under the laws of the States in which the carrier is 
operating, 
to the extent applicable.”. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4533 


(f) IDENTIFICATION.— 

(1) In venicie.—Subsection (g) of such section is amended by 
——s out paragraph (1) and inserting in lieu thereof the 
0 

“(g) ) IDENTIFICATION. — 

“(1) In venicte.—Any motor vehicle which is used by a 
foreign motor carrier or by a foreign motor private carrier to 
provide interstate transportation aa pesperty Pe yp exempt 
items) by motor vehicle under a certificate issued under this 
section or section 10922 or under a permit issued under section 
10923 shall have a copy of such certificate or permit, as the case 
may be, in such motor vehicle at an: any time such vehicle is being 
used to provide such transportation.”’. 

(2) CONFORMING AMENDMENTS. —Such subsection is further 
amended— 

(A) in paragraph (2) by Lasgo ‘DENIAL OF ENTRY.—” 
before “The Ftc tf and by striking out “certificate of 
registration” and inserting in lieu thereof “certificate or 
permit”; and 

(B) by indenting paragraph (2) and aligning such para- 
graph with paragraph (1), as amended by paragraph (1) of 
this subsection. 

(g) MoratortuM.— 

(1) GENERAL PROHIBITION.—Section 10922(1X1) of title 49, 
United States Code, is amended by striking out “motor carrier 
of pro erty or motor private carrier” and inserting in lieu 
thereof “foreign motor carrier or foreign motor private carrier’. 

(2) GENERAL AUTHORITY TO ISSUE CERTIFICATES OF REGISTRA- 
TION. —Section 10922(1K2XBG) of pe title is amended by strik- 
ing out “motor carriers of property and motor private carriers” 
each place it appears and inserting in lieu thereof “foreign 
motor carriers and foreign meee aera carriers 

(3) FOREIGN MOTOR CARRIERS on 10922(1X2\BXii) of such 
title is Fy ypoeea et 

A) by striking out “motor carrier of pro a each place 
it ‘appears and inserting in lieu thereof “foreign motor 
ae and 

eof ’ striking out “exempt items” and inserting in lieu 

thera “property (including exempt items) by motor 


(4) gy RE MOTOR PRIVATE  CARRIERS.—Section 
ac jg of such title is amended— 
(A) by inserting “foreign” before “motor private” each 
place it appears; and 
(B) by inserting “by motor vehicle” after “items)”. 
(5) Hysrip FOREIGN MOTOR CARRIERS.—Section 
api cme is amended— 
A) by striking out “motor carrier of Property” and insert- 
ing - a thereof “foreign motor carrier’ 
hae striking out “exempt items” and inserting in lieu 
vehicle”. “property (including exempt items) by motor 
Me: e”. 
FOREIGN MOTOR PRIVATE CARRIERS.—Section 
108220) 24K) is amended— 
(A) by inserting “foreign” before “motor private”; and 
(B) by inserting “by ier vehicle” after “items)”. 
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49 USC 10922. 


49 USC 10050 
note. 


49 USC 10927 
note. 


(7) Dertnitions.—Section 10922(1(2XBXvi) of such title is 
amended by inserting “, ‘foreign motor carrier’, ‘foreign motor 
private carrier’,” before ‘‘and”. 

(h) Security.— 

(1) GENERAL RULE.—Section 10927(a\1) of such title is 
amended by striking out the first sentence and inserting in lieu 
thereof the following new sentence: “The Commission may issue 
a certificate under section 10922 or 10530 or a permit under 
10923 only if the carrier (including a motor private carrier and 
a foreign motor private carrier) applying for such certificate 
files with the Commission a bond, insurance policy, or other 
type of security approved by the Commission, in an amount not 
less than such amount as the Secretary of Transportation pre- 
scribes pursuant to, or as is required by, section 30 of the Motor 
Carrier Act of 1980, section 18 of the Bus Regulatory Reform 
Act of 1982, and the laws of the State or States in which the 
carrier is operating, to the extent applicable.”. 

(2) FOREIGN TRANSPORTATION.—Section 10927(a)\(2) of such title 
is amended by striking out “(as such term is defined under 
section 10530(aX3) of this title)” and inserting in lieu thereof 
“and foreign motor carrier (as defined under section 10530(a))”. 

(i) GENERAL ENFORCEMENT AutTHoRiTy.—Section 11701 of such 
title is amended— 

(1) in subsection (a) by inserting “foreign motor carrier or 
foreign” before “motor private carrier’; and 

(2) in subsection (b) by striking out “motor carrier or motor 
private carrier” and inserting in lieu thereof “foreign motor 
carrier or foreign motor private carrier’. 

(j) Crvi, Actions.—Section 11702 of such title is amended— 

(1) in subsection (a)(4) by striking out “motor carrier or motor 
private carrier” and inserting in lieu thereof “foreign motor 
carrier or foreign motor private carrier”; and 

(2) in subsection (b)(1) by striking out “or broker” and insert- 
ing in lieu thereof “, foreign motor carrier (as defined under 
section 10530(a)), foreign motor private carrier (as defined under 
section 10530(a)), or broker”. 

(k) Errective Date.—The amendments made by this section shall 
take effect January 1, 1990. 


SEC. 9112. INSURANCE FOR FOREIGN MOTOR CARRIERS. 


Section 30 of the Motor Carrier Act of 1980 is amended by 
redesignating subsection (g) (and any reference thereto) as subsec- 
tion (h) and inserting after subsection (f) the following new subsec- 
tion: 

“(g) INSURANCE FOR ForEIGN Motor Carriers.—The Secretary of 
Transportation may issue regulations which permit foreign motor 
carriers and foreign motor private carriers (as such terms are 
defined under section 10530 of title 49, United States Code) provid- 
ing transportation of property under a certificate of registration 
issued under such section to meet the minimum levels of financial 
responsibility established by or under this section only during 
periods in which such carriers are providing transportation of 
property in the United States.”. 
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SEC. 9113. MONITORING AND REPORTING OF CERTAIN COST SAVINGS. 


Section 10732(b) of title 49, United States Code, relating to food 
and grocery transportation, is amended by striking out the second 
and third sentences. 


SEC. 9114. FREIGHT FORWARDER LIABILITY TECHNICAL AMENDMENTS. 


(a) Exemprion From Liasiiiry.—Section 11707(cX1) of title 49, 
United States Code, is amended by inserting “and freight for- 
warder” after “common carrier’. 

(b) Stature or Liwrrations.—Section 11707(e) of such title is 
amended— 

(1) by inserting “or freight forwarder” after “carrier” each 
place it appears; and 
(2) in ph (2) by inserting “or freight forwarder’s” after 
“carrier's”. 
SEC. 9115. DEFINITIONS. 


For purposes of this subtitle— 
(1) COMMERCIAL MOTOR VEHICLE, EMPLOYEE, AND REGULA- 
TION.—The terms “‘commercial motor vehicle”, “employee”, and 
“regulation” have the meaning such terms have under section 
204 of the Motor Carrier Safety Act of 1984. 
(2) Secrerary.—The term “ tary” means the Secretary of 
Transportation. 


Subtitle C—Comptroller General Study 


SEC. 9201. COMPTROLLER GENERAL STUDY. 


(a) Srupy.—The Comptroller General of the United States shall 
conduct a study— 

(1) to determine the impact of additional resources to certain 
components of the Federal criminal justice system on other 
components of the system and of e ced or new Federal 
criminal penalties or laws on the agencies and offices of the 
Department of Justice, the Federal courts, and other compo- 
nents of the Federal criminal justice system; and 

(2) use the data derived from the impact analysis to develop a 
model that can be —— by Congress and Federal agencies and 
departments to help determine appropriate staff and budget 
responses in order to maintain balance in the Federal criminal 
pe system and effectively implement changes in resources, 
aws, or penalties. 

(b) Report To Concress.—The Comptroller General shall report 
the results and recommendations derived from the study required 
ee (a) no later than 1 year after the date of enactment of 

is Act. 


Subtitle D—Insular Areas 


SEC. 9301. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TiTLE.—This subtitle may be cited as the “Insular Areas 
Abuse Amendments of 1988”. 
(b) TABLE OF CONTENTS.— 


Sec. 9301. Short title. 
Sec. 9302. American Samoa. 


49 USC app. 
2505 note. 


28 USC 509 note. 


Insular Areas 
Drug Abuse 
Amendments of 
1988. 


48 USC 1494 
note. 
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9309. Annual reports. 
9310. Drug Enforcement Agency personnel assignments. 


SEC. 9302. AMERICAN SAMOA. 


Section 5004(a) of the United States Insular Areas Drug Abuse Act 
of 1986 (48 U.S.C. 1494b(a)) is amended— 


(1) in aph (2) by— 
(A) striking “Secretary of” and inserting in lieu thereof 
“Secretaries of Education and”; 
(B) inserting “, as appropriate,” after “States”; 
(C) inserting “and, upon request of the Government of 
American Samoa, shall” after “are authorized to”; 
(D) inserting ‘and other personnel” after “officers”; and 
(E) inserting ‘‘or other substance” after “drug”; 
Grants. (2) in P piesa ta (3) a 
_ (A) striking “$700,000” and inserting in lieu thereof 
$350,000 for fiscal year 1989 and annually thereafter for 
grants to the Government of American Samoa to be ex- 
pended in accordance with a plan approved by the Sec- 
retary of the Interior in consultation with the Attorney 
General and the Secretaries of Education and Health and 
Human Services”; and 
(B) striking “subsection” and inserting in lieu thereof 
“Act”; and 
(3) by adding at the end thereof the following: 
“(4) The Secretary of the Treasury in consultation with the Sec- 
retary of the Interior shall provide the Government of American 
Samoa with a vessel to be used in the enforcement of narcotics and 
Appropriation other laws. There are authorized to be appropriated $500,000 for this 
authorization. purpose.”’. 


SEC. 9303. GUAM. 


Section 5004(b) of the United States Insular Areas Drug Abuse Act 
of 1986 (48 U.S.C. 1494b(b)) is amended— 

(1) in paragraph (1) by— 

(A) striking “Secretary of” and inserting in lieu thereof 
“Secretaries of Education and”; 

(B) inserting “and, upon request of the Government of 
Guam, shall provide appropriate training,” after “may pro- 
vide”; and 

(C) inserting ‘“‘or other substance” after “drug”; 

(2) in paragraph (2) by striking “$1,000,000” and all that 
follows through “‘shall’”’ and inserting in lieu thereof “$500,000 
for fiscal year 1989 and annually thereafter for grants to the 
Government of Guam to be expended in accordance with a plan 
epereved by the Secretary of the Interior in consultation with 
the Attorney General and the Secretaries of Education and 
Health and Human Services, to carry out the purposes of this 


REESE EES 
Bi 


Act, to”; and 
(3) by adding at the end thereof the following: 
Appropriation “(3) There are authorized to be appropriated to the Government of 
authorization. Guam $500,000 for grants to be expended in accordance with a plan 
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approved by the Secretary of the Interior in consultation with the 
Attorney General for drug abuse law enforcement equipment.”. 


SEC. 9304. NORTHERN MARIANA ISLANDS. 


Section 5004(c) of the United States Insular Areas Drug Abuse Act 

of 1986 (48 U.S.C. 1494b(c)) is amended— 
(1) in pernereen (2) by— 

(A) moving ‘of the United States” to after “Services”; 

(B) striking ‘Secretary of’ and inserting in lieu thereof 
“Secretaries of Education and”; 

(C) inserting “and, upon request of the Government of the 

Northern Mariana Islands, shall” after “are authorized to”; 

(D) inserting “and other personnel” after “officers”; and 

(E) inserting “or other substance” after “drug”; and 


(2) in paragraph (3) by— 

(A) eriking “$950,000” and inserting in lieu thereof 
“$125,000 for fiscal year 1989 and annually thereafter for 
grants to the Government of the Northern i Islands 
to be expended in accordance with a plan approved by the 
Secretary of the Interior in consultation with the Attorney 
General and the Secretaries of Education and Health and 
Human Services”; and 

Ps striking “subsection” and inserting in lieu thereof 
a ct’’. 


SEC. 9305. PUERTO RICO. 


Section 5004(d) of the United States Insular Areas Drug Abuse Act 
of 1986 (48 U.S.C. 1494b(d)) is amended— 

(1) in paragraph (1) by —' all after “Rico” and insertin 
in lieu thereof “$7,000,000 for fiscal year 1989 and $2,000, 
annually thereafter for grants to the Government of Puerto 
Rico to carry out the purposes of this Act to be expended in 
accordance with a plan approved ty Se Executive Director of 
the White House Task Force on Puerto Rico in consultation 
with the Attorney General and the Secretaries of Education and 
Health and Human Services, to remain available until ex- 


(2) in ph (4) by— 

(A) striking “Secretary of’ and inserting in lieu thereof 
“Secretaries of Education and”; 

(B) inserting “and, upon request of the Government of 
Puerto Rico, shall provide appropriate training,” after 
“may provide”; and 

(C) inserting “or other substance” after “drug”. 


SEC. 9306. VIRGIN ISLANDS. 


(a) INsuLAR Crime Victims.—Section 1404(d)\(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603(d\(1)) is amended by striking 
oF enone be the purposes of paragraphs (3)(A) and (4) of subsection 
(a) of this section,”. 

(b) Virein IsLanps.—Section 5004(e) of the United States Insular 
Areas ae Abuse a St 1986 (48 oe ata Par ——. 

in paragrap y striking ro ”” and insert- 
ing in lieu thereof a comma and “$2,000,000 for fiscal year 1990 
and annually thereafter to carry out the purposes of this Act to 
be expended in accordance with a plan approved by the Sec- 
retary of the Interior in consultation with the Attorney General 


102 STAT. 


Appropriation 
authorization. 


Appropriation 
authorization. 
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and the Secretaries of Education and Health and Human Serv- 
“On paregra woh () by striking “ahouid 
in ph (2) by striking “should” and inserting in lieu 
thereof “shall”; : 
(3) in paragraph (3) by— 
(A) striking “Secretary of” and inserting in lieu thereof 
“Secretaries of Education and”; 
(B) inserting “and, upon request of the Government of the 
Virgin Islands, shall provide appropriate training,” after 
“may provide”; and 
(C) inserting “or other substance” after “drug”; and 
(4) by adding at the end thereof the following: 

“(4) To assist in the prosecution of the ‘idlation of the narcotics 
laws of the United States, the Attorney General of the United States 
shall assign the necessary personnel to serve in the office of the 
United States Attorney for the Virgin Islands appointed pursuant to 
section 27 of the Revised Organic Act of the Virgin Islands, as 
amended (48 U.S.C. 1617). 

“(5) Effective fiscal year 1989, there are authorized to be appro- 
priated for a grant to the Government of the Virgin Islands 
$2,500,000 to be expended in accordance with a plan approved by the 
Secretary of the Interior in consultation with the Secretary of 
Health and Human Services for a substance abuse facility.”. 


SEC. 9307. PALAU. 


Section 5004 of the United States Insular Areas Drug Abuse Act of 
1986 (48 U.S.C. 1494b) is amended by adding at the end thereof the 
following: 

“(f) Patau.—(1) The Attorney General and the Secretaries of 
Education and Health and Human Services are authorized to and, 
upon request of the Government of Palau, shall provide appropriate 
training, technical assistance, and equipment to carry out the pur- 
poses of this Act and any other applicable Federal or insular drug or 
other substance abuse laws. 

“(2) There are authorized to be appropriated $500,000 for fiscal 
year 1989 and annually thereafter for grants to the Government of 
Palau to be expended in accordance with a plan to be approved by 
the Secretary of the Interior in consultation with the Attorney 
General and the Secretaries of Education, State, and Health and 
Human Services to carry out the purposes of this Act. 

“(3) To the extent not prohibited under the Constitution of Palau, 
upon written request of the President of Palau, the Drug Enforce- 
ment Administration, the Federal Bureau of Investigation, the 
Secret Service, the Immigration and Naturalization Service, and the 
Customs Service are authorized to investigate any United States 
criminal laws which are applicable in Palau in cooperation with law 
enforcement agencies of Palau.”. 


SEC, 9308. PURPOSES. 


Section 5002 of the United States Insular Areas Drug Abuse Act of 
1986 (48 U.S.C. 1494) is amended by— 
(1) inserting “and the Trust Territory of the Pacific Islands (or 
successor governments)” after “States” where it first ap : 
(2) inserting “and other substance” before “prevention”; and 
(3) inserting “‘associated” before “insular areas.”. 
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SEC. 9309. ANNUAL REPORTS. 


Section 5003 of the United States Insular Areas Drug Abuse Act of 

1986 (48 U.S.C. 1494a) i is amended by— 
(1) inserting “(a) IN GENERAL.—” before “The President”; 
(2) in such subsection (a) inserting “, the Trust Territory of 
the Pacific Islands,” before “and states” in paragraph (1) and 
ap “territories” each place in which it appears in paragraph 

( 

(3) iding at the end thereof the following new subsection: 
“(b) TRANSMISSION Date.—The annual reports required by subsec- 
tion (a) shall be transmitted to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and to 
the Committee on Energy and Natural Resources of the United 
States Senate not later than the first day of October each year.”. 


SEC. 9310. DRUG ENFORCEMENT AGENCY PERSONNEL ASSIGNMENTS. 


Title V of the United States Insular Areas Drug Abuse Act of 1986 
(48 U.S.C. 1494 et seq.) is amended by adding at the end of Subtitle A 
the following new section: 


“SEC. 5005. DRUG ENFORCEMENT AGENCY PERSONNEL ASSIGNMENTS. Virgin Islands. 


“To assist in the enforcement of the controlled substances laws of a 1494c. 
the United States in coordination with law enforcement officers in 
insular areas in the eastern Caribbean and in the central and 
western Pacific, the Administrator of the Drug Enforcement 
Administration shall assi ——S personnel and other re- 
sources to the Virgin Islands and Guam.” 


TITLE X—SUPPLEMENTAL ol 
APPROPRIATIONS Appropriations 


Meet —_ _ 

The following sums are appropriated, out of any money in the Emerge 
Treasury not otherwise appropriated, to provide s upp emental Created bythe 
appropriations for the fiscal year ending September 30, 1989, and for yoo 
other purposes, namely: . 

In .view of the wnat necessity to provide additional funding for 
treatment and rehabilitation for drug users and for law enforce- 
ment, there is hereby appropriated an additional sum of 
$961,400,000 to implement the agreement on H.R. 5210, the Anti- 
Drug Abuse Act of 1988. Such sums are in addition to the 
$4,271,000,000 heretofore appropriated and made available October 


1, 1988 
CHAPTER I 
DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and —e general 
legal activities”, $1,800,000, notwithstanding an ations con- 
tained in other titles of this Act: Provided, Bs of the amount 
appropriated, $800,000 shall be made available to INTERPOL- 
United States National Central Bureau and $1,000,000 shall be 
made available for Organized Crime Drug Enforcement and for 
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asset forfeiture and civil enforcement actions leading to the forfeit- 
ure of seized assets. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for ‘Salaries and expenses, United 
States attorneys”, $39,000,000, notwithstanding any designations 
contained in other titles of this Act: Provided, That of the amount 
appropriated, $22,000,000 shall be for asset forfeiture and civil 
enforcement actions leading to the forfeiture of seized assets. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For an additional amount for “Salaries and expenses, United 
States Marshals Service’’, $16,400,000, notwithstanding any designa- 
tions contained in other titles of this Act. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States Pris- 
oners”’, $16,400,000, to remain available until expended, notwith- 
standing any designations contained in other titles of this Act: 
Provided, That of the amount appropriated, not to exceed $4,100,000 
shall be for the Cooperative Agreement Program. 


ASSETS FORFEITURE FUND 


For expenses necessary to carry out the programs authorized in 
the Omnibus Drug Initiative Act of 1988, $30,000,000, to be derived 
from receipts collected pursuant to 28 U.S.C. 524, as amended, shall 
be transferred to “Legal Activities, Salaries and Expenses, United 
States Attorneys”. 


FEDERAL BUREAU OF INVESTIGATION 
SALAPIES AND EXPENSES 
For an additional amount for “Salaries and expenses’’, 


$15,000,000, notwithstanding any designations contained in other 
titles of this Act. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, 


$30,000,000, notwithstanding any designations contained in other 
titles of this Act. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, 


$26,200,000, notwithstanding any designations contained in other 
titles of this Act. 
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FEDERAL PRISON SYSTEM 
BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities’, 
$95,600,000, to remain available until expended, notwithstanding 
any designations contained in other titles of this Act. 


OFFICE oF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For an additional amount for “Justice assistance” for the Drug 
Control and System Improvement Grant program and the Public 
Safety Officers Benefits program as authorized by the Anti-Drug 
Abuse Act of 1988”, and salaries and expenses for administration of 
such programs, $90,000,000, to remain available until expended, 
re any designations contained in other titles of this 

ct. 

DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $5,000,000, 
to remain available until expended, for expenses authorized by the 
Anti-Drug Abuse Act of 1988 for development, procurement and 
implementation of a machine-readable travel and identity document 
border security program. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


Notwithstanding section 15 of the State Department Basic 
Authorities Act of 1956, as amended, the funds made available 
under this heading in Public Law 99-88 for the purposes stated 
therein, shall also be available for rewards for information concern- 
ing narcotics-related offenses as described in section 36(b)\(1) and 
authorized by section 36(g) of the State Department Basic Authori- 
ties Act of 1956, as amended, and such funds shall remain available 


until expended. 
THE JUDICIARY 


Courts oF APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, 
$35,000,000 
DEFENDER SERVICES 


For an additional amount as authorized by law for “Defender 
services”, $15,000,000, to remain available until expended 
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FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of j jarors and commissioners”, 
$1,000,000, to remain available until expended 


CHAPTER II 
DEPARTMENT OF LABOR 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For an additional amount for substance abuse employee assist- 
ance programs in the workplace, $2,000,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ALconHoL, Druc ABUSE AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by the Anti-Drug Abuse Act of 
1988, $283,000,000. 


Famity Support ADMINISTRATION 


CoMMUNITY SERVICES BLocKk GRANT 
NATIONAL YOUTH SPORTS PROGRAM 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by the Anti-Drug Abuse Act of 
1988, $3,000,000. 


HuMAN DEVELOPMENT SERVICE 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by the Anti-Drug Abuse Act of 
1988, $30,000,000 of which $15,000 is for drug education and 
prevention Eareling to youth gangs, and $15,000,000 is for runaway 
and homeless youth. 


DEPARTMENT OF EDUCATION 


SCHOOL IMPROVEMENT PROGRAMS 


For an additional amount to carry out the Drug-Free Schools and 
Communities Act of 1986, as amended, $108,000,000, of which 
$7,000,000 is provided to carry out part C, $100,500,000 is provided to 
carry out programs in accordance with the funding requirements of 
section 5112, and $500,000 shall be transferred to the Program 
Administration account, Department of Education, for the salaries 
and related expenses of carrying out said Act: Provided, That 
$83,214,000 for text B shall become available on July 1, 1989, and 
shall remain available until September 30, 1990. 


PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4543 


RELATED AGENCY 
ACTION 


OPERATING EXPENSES 


For an additional amount for substance abuse prevention and 
education activities as authorized by the Domestic Volunteer Serv- 
ice Act of 1978, $2,000,000, of which up to $200,000 may be used for 
administrative expenses. 


CHAPTER III 
DEPARTMENT OF AGRICULTURE 
Foop AND NuTRITION SERVICE 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS AND 
CHILDREN (WIC) 


idk fiscal year 1989, not to exceed $10,000,000 of the funds appro- 
be one eee uant to section 17(gX1) of the Child Nutrition Act of 
966 (42 U.S.C. 1786(gX1)) may be used for purposes of preparing and 
distributing drug abuse education materials and to carry out the 
study described in section 17(gX4) of the Child Nutrition Act of 1966, 
as authorized by the Anti-Drug Abuse Act of 1988. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Foop anp DruG ADMINISTRATION 


SALARIES AND EXPENSES 
For an additional amount for the Food and Drug Administration, 


CHAPTER IV 
DEPARTMENT OF TRANSPORTATION 
Coast GuaRD 


OPERATING EXPENSES 


For an additional amount for ‘ dro kk expenses”, $16,000,000 

to be available only to increase drug iction patrols and other 
phish hry Hy oo rations above the level otherwise pro- 
grammed . in fiscal year 1989 with funds made 
available - the Department of Transportation and Related Agen- 
cies Appropriations Act, 1989, and the Department of Defense 
Appropriations Act, 1989: Provided, That such funds shall be avail- 
able only for fuel, maintenance, spare parts, supplies and materials, 
and related logistics expenses: Provided further, That the Secretary Reports. 
of Transportation shall submit a confidential report to Congress no Classified 
later than 30 days after enactment describing the Coast Guard’s information. 
planned fiscal year 1989 drug interdiction level of effort using funds 
made available in regular appropriations Acts compared to the level 
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¢ yh to be achieved with the additional funds made available by 
this Act. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


Notwithstanding any other provision of law or this Act, for an 
additional amount for “Acquisition, construction, and improve- 
ments”, $100,000,000, to remain available until expended, of which 
$52,000,000 shall be available to accelerate phase IV of the ongoing 
program for the acquisition of 32 HH-60 medium range recovery 
helicopters, $31,000,000 shall be available for the cutter fleet renova- 
tion and modernization program, and $17,000,000 shall be available 
for the installation of an APS-125 or APS-138 radar system on an 
existing Coast Guard long range surveillance aircraft. 


CHAPTER V 
DEPARTMENT OF THE TREASURY 


BurREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $7,000,000. 


Unirep States Customs SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $8,500,000. 
OPERATIONS AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For an additional amount for “Operations and maintenance, Air 
Interdiction Program”, $7,000,000, to remain available until 
expended. 


EXECUTIVE OFFICE OF THE PRESIDENT 


Orrice or NATIONAL DruG ContrRot Po.icy 
SALARIES AND EXPENSES 


For necessary expenses of the Office of National Drug Control 
Policy, $3,500,000. 
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CHAPTER VI—GENERAL PROVISION 


No part of any appropriation contained in this title shall remain 
available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

This title may be cited as the “Urgent Supplemental Appropria- 
tions Act of 1989 to Meet the Dire Emergency Created by the Crisis 
of Drug Abuse”’. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—HLR. 5210: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 7, 8, 14-16, 22, considered and passed House. 
Oct. 13, 14, considered and passed Senate, amended. 
Oct. 21, House concurred in Senate amendment with an amendment. Senate 


concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Nov. 18, Presidential remarks. 
O 
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Public Law 100-691 
100th Congress 
An Act 


Nov. 18, 1988 To protect cave resources on Federal lands, and for other purposes. 


(H.R. 1975] 
Be it enacted by the Senate and House of Representatives of the 


Federal G Cave United States of America in Congress assembled, 
Protection Act of SECTION 1. SHORT TITLE. 


1988. 
d This Act may be referred to as the “Federal Cave Resources 
ve” ‘ih Protection Act of 1988”. 
Conservation. 
16 USC 4301 SEC. 2. FINDINGS, PURPOSES, AND POLICY. 
18 —— 4301. (a) Finpincs.—The Congress finds and declares that— 


(1) significant caves on Federal lands are an invaluable and 
irreplaceable part of the Nation’s natural heritage; and 

(2) in some instances, these significant caves are threatened 
due to improper use, increased recreational demand, urban 

Ph and a lack of specific statutory protection. 
£S.—The purposes of this Act are— 

(1) to secure, protect, and preserve significant caves on Fed- 
eral lands for the perpetual use, enjoyment, and benefit of all 
people; and 

(2) to foster increased cooperation and exchange of informa- 
tion between governmental authorities and those who utilize 
caves located on Federal lands for scientific, education, or rec- 
reational purposes. 

(c) Poticy.—It is the policy of the United States that Federal lands 
be managed in a manner which protects and maintains, to the 
extent practical, significant caves. 


16 USC 4302. SEC. 3. DEFINITIONS. 


For purposes of this Act: 

(1) Cave.—The term “cave” means any naturally occurring 
void, cavity, recess, or system of interconnected passages which 
occurs beneath the surface of the earth or within a cliff or ledge 
(including any cave resource therein, but not including any vug, 
mine, tunnel, aqueduct, or other manmade excavation) and 
which is large enough to permit an individual to enter, whether 
or not the entrance is naturally formed or manmade. Such term 
shall include any natural pit, sinkhole, or other feature which is 
an extension of the entrance. 

(2) FEDERAL LANDS.—The term “Federal lands” means lands 
the fee title to which is owned by the United States and 
administered by the Secretary of Agriculture or the Secretary of 
the Interior. 

(3) INDIAN LANDs.—The term “Indian lands’ means lands of 
Indian tribes or Indian individuals which are either held in 
trust by the United States for the benefit of an Indian tribe or 
nl to a restriction against alienation imposed by the United 

tates. 
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(4) INDIAN TRIBE.—The term “Indian tribe” means any Indian 
tribe, band, nation, or other organized group or communit; a 
Indians, including any Alaska Native village or regio 

corporation as defined in, or established pursuant to, the 
Native Claims settlement Act (43 U.S.C. 1601 et seq.). 

(5) CAVE RESOURCE.—The term “cave resource” includes any 
material or substance occurring naturally in caves on Federal 
lands, such as animal life, plant life, paleontological deposits, 
sediments, minerals, speleogens, and speleothems. 

(6) Secretary.—The term “Secretary” means the Secretary of 
a or the Secretary | of the Interior, as appropriate. 

(7) SPELEOTHEM.—The term “speleothem” means any natural 
mineral formation or deposit occurring in a cave or lava tube, 
including but not limited to any stalactite, stalagmite, helictite, 
cave flower, flowstone, pac Ba drapery, rimstone, or forma- 
tion of clay or mud. 

(8) SPELEOGEN.—The term “speleogen” means relief features 
on the walls, ceiling, and floor of any cave or lava tube which 
are part of the surrounding bedrock, including but not limited 
to anastomoses, scallops, meander niches, petromorphs and rock 
pendants in solution caves and similar features unique to vol- 
canic caves. 


SEC. 4. MANAGEMENT ACTIONS. 16 USC 4303. 


(a) Recutations.—Not later than nine months after the date of 
the enactment of this Act, the Secretary shall issue such regulations 
as he deems necessary to achieve the purposes of this Act. Regula- 
tions shall include, but not be limited to, criteria for the identifica- 
tion of significant caves. The Secretaries shall cooperate and consult 
with one another in preparation of the regulations. To the extent 

practical, regulations promulgated by the respective Secretaries 
eld be similar. 

(b) IN GENERAL.—The Secretary shall take such actions as may be 
n to further the purposes of this Act. Those actions shall 
include (but need not be limited to)— 

(1) identification of significant caves on Federal lands: 

(A) The Secre' shall prepare an initial list of signifi- Records. 
cant caves for lands under his jurisdiction not later than 
one year after the publication of final regulations using the 
significance criteria defined in such regulations. Such a list 
shall be developed after consultation with appropriate pri- 
vate sector interests, including cavers. 

(B) The initial list of significant caves shall be updated 
periodically, after consultation with appropriate private 
sector interests, including cavers. The Secretary shall pre- Regulations. 
scribe by policy or regulation the requirements and process 
by which the initial list will be updated, including manage- 
ment measures to assure that caves under consideration for 
the list are protected during the period of consideration. 

cave recommended to the Secretary by interested 
groups for possible inclusion on the list of significant caves 
shall be considered by the Secretary according to the 
requirements prescribed pursuant to this paragraph, and 
shall be added to the list if the Secretary determines that 
the cave meets the criteria for significance as defined by the 
regulations. 
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Contracts. 


16 USC 4304. 


State and local 
overnments. 
hools and 

colleges. 


16 USC 4305. 


(2) regulation or restriction of use of significant caves, as 
appropriate; 

(3) entering into volunteer management agreements with 
os of the scientific and recreational caving community; 


(4) appointment of appropriate advisory committees. 
(c) PLANNING AND Pusiic ParticipaTion.—The Secretary shall— 

(1) ensure that significant caves are considered in the 
preparation or implementation of any land management plan if 
the ee peg es or revision of the plan began after the enact- 
ment of this Act; and 

(2) foster communication, cooperation, and exchange of 
information between land managers, those who utilize caves, 
and the public. 


SEC. 5. COFIDENTIALITY OF INFORMATION CONCERNING NATURE 
AND LOCATION OF SIGNIFICANT CAVES. 

(a) In GeneraL.—Information concerning the specific location of 
any significant cave may not be made available to the public under 
section 552 of title 5, United States Code, unless the Secretary 
determines that disclosure of such information would further the 

of this Act and would not create a substantial risk of harm, 
theft, or destruction of such cave. 

(b) Excertions.—Notwithstanding subsection (a), the Secretary 
may make available information sigording significant caves upon 
the written request by Federal and State governmental agencies or 
bona fide educational and research institutions. Any such written 
request shall, at a minimum— 

(1) describe the specific site or area for which information is 


sought; wate 
° explain the purpose for which such information is sought; 


an 

(3) include assurances satisfactory to the Secretary that ade- 
quate measures are being taken to protect the confidentiality of 
such information and to ensure the protection of the significant 
cave from destruction by vandalism and unauthorized use. 


SEC. 6. COLLECTION AND REMOVAL FROM FEDERAL CAVES. 


(a) Permit.—The Secretary is authorized to issue permits for the 
collection and removal of cave resources under such terms and 
conditions as the Secretary may impose, including the posting of 
bonds to insure compliance with the provisions of any permit: 

(1) Any permit issued pursuant to this section shall include 
information concerning time, scope, location, and specific 
purpose of the proposed collection, removal or associated activ- 
ity, and the manner in which such collection, removal, or 
associated activity is to be performed must be provided. 

(2) The Secretary may issue a permit pursuant to this subsec- 
tion only if he determines that the proposed collection or re- 
moval activities are consistent with the purposes of this Act, 
and with other oa provisions of law. 

(b) REVOCATION OF .—Any permit issued under this section 
shall be revoked by the Secretary upon a determination by the 

that the permittee has violated any provision of this Act, 
or has failed to comply with any other condition upon which the 
permit was issued. Any such permit shall be revoked by the Sec- 
retary upon assessment of a civil penalty against the permittee 
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pursuant to section 8 or upon the permittee’s conviction under 
section 7 of this Act. The Secretary may refuse to issue a permit 
under this section to any person who has violated any provision of 
this Act or who has failed to comply with any condition of a prior 


 ———— or Prermits.—Permits issued under this Act 
are not transferable. 

(d) Cave Resources Locarep on INDIAN Lanps.—{1XA) Upon 
—_ by an Indian tribe, the Secretary is authorized to dele- 
gate to the tribe all authority of the Secretary under this section 
with respect to issuing and enforcing permits for the collection or 
removal of any cave resource, or to carrying out activities associated 
with such collection o or gaan from any cave resource located on 
the affected Indian 

py ee en 
collection or removal of any cave resource, or to carry out activities 
associated with such collection or removal, from any cave resource 
located on Indian lands (other than permits issued pursuant to 
subparagraph (A)), the permit may be issued only after obtaining 
the consent of the Indian or Indian tribe owning or having jurisdic- 
tion over such lands. The permit shall include such reasonable 
terms and conditions as may be requested by such Indian or Indian 


iat If the Secretary determines that issuance of a eae pursuant Religion. 
to this section ag result in harm to, or destruction of, any religious 

or cultural site, the Secretary, prior to issuing such permit, shall 

notify any Indian tribe which may consider the site as having 

significant religious or cultural importance. Such notice shall not be 

deemed a disclosure to the pone for epee of section 5. 

(3) A permit shall not required under this section for the 
collection or removal of any cave resource located on Indian lands or 
activities associated with such collection, by the Indian or Indian 
tribe owning or having jurisdiction over such lands. 

(e) Errecrt or Permit.—No action specifically authorized by a 
permit under this section shall be treated as a violation of section 7 


SEC. 7. PROHIBITED ACTS AND CRIMINAL PENALTIES. 16 USC 4306. 
(a) Pronsrrep Acts 
(l) Any person “who, without prior authorization from the Animals. 
knowingly des disturbs, defaces, mars, alters, P!ants. 
removes or harms any t cave or alters the free move- 
ment of any animal or life into or out of any significant 
cave located on Federal — enters a t cave with 
the intention of committing any act in this paragraph 


Shall be pantened ie pecoelt GUs aoiaatemer 

(2) Any person who possesses, consumes, sells, barters or 
exchanges, or offers for sale, barter or exchange, any cave 
resource from a significant cave with knowledge or reason to 
know that such resource was removed from a significant cave 
located on Federal lands shall be punished in accordance with 
subsection (b). 

(3) Any person who counsels, procures, solicits, or employs 
any other person to violate any provisions of this subsection 
shall be punished in accordance with section (b). 

(4) Nothing in this section shall be deemed applicable to any 
person who was in lawful possession of a cave resource from a 
significant cave prior to the date of enactment of this Act. 
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16 USC 4307. 


District of 
Columbia. 


Courts, U.S. 


16 USC 4308. 


(b) PuUNISHMENT.—The punishment for violating any provision of 
subsection (a) shall be imprisonment of not more than one year or a 
fine in accordance with the applicable provisions of title 18 of the 
United States Code, or both. In the case of a second or subsequent 
violation, the punishment shall be imprisonment of not more than 3 
years or a fine in accordance with the applicable provisions of title 
18 of the United States Code, or both. 


SEC. 8. CIVIL PENALTIES. 


(a) ASSESSMENT.—(1) The Secretary may issue an order assessing a 
civil penalty against any person who violates any prohibition con- 
tained in this Act, any regulation promulgated pursuant to this act, 
or any permit issued under this Act. Before issuing such an order, 
the Secretary shall provide such person written notice and the 
opportunity to request a hearing on the record within 30 days. Each 
violation shall be a separate offense, even if such violations occurred 
at the same time. 

(2) The amount of such civil penalty shall be determined by the 
Secretary taking into account my wa adem factors, including (A) the 
seriousness of the violation; (B) the economic benefit (if any) result- 
ing from the violation; (C) any history of such violations; and (D) 
such other matters as the Secretary deems appropriate. The maxi- 
mum fine permissible under this section is $10,000. 

(b) JupiciaL Review.—Any person aggrieved by an assessment of 
a civil penalty under this section may file a petition for judicial 
review of such assessment with the United States District Court for 
the District of Columbia or for the district in which the violation 
occurred. Such a petition shall be filed within the 30-day period 
eanng on the date the order assessing the civil penalty was 
issued. 

ge aia any person fails to pay an assessment of a civil 
penalty— 
€ within 30 days after the order was issued under subsection 

a), or 

(2) if the order is appealed within such 30-day period, within 

10 days after court has entered a final judgment in favor of the 

Secretary under subsection (b), 
the Secretary shall notify the Attorney General and the Attorney 
General shall bring a civil action in an appropriate United States 
district court to recover the amount of penalty assessed (plus costs, 
attorney’s fees, and interest at currently prevailing rates from the 
date the order was issued or the date of such final judgment, as the 
case may be). In such an action, the validity, amount, and appro- 
priateness of such penalty shall not be subject to review. : 

(d) Suspornas.—The Secretary may issue subpoenas in connection 
with proceedings under this subsection compelling the attendance 
and testimony of witnesses and subpoenas duces tecum, and may 
request the Attorney General to bring an action to enforce any 
subpoena under this section. The district courts shall have jurisdic- 
tion to enforce such subpoenas and impose sanctions. 


SEC. 9. MISCELLANEOUS PROVISIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
$100,000 to carry out the purposes of this Act. 

(b) Errect on Lanp AGEMENT PLANS.—Nothing in this Act 
shall require the amendment or revision of any land management 
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plan the preparation of which began prior to the enactment of this 
Act. 


(c) Funp.—Any money collected by the United States as permit 
fees for collection and removal of cave resources; received by the 
United States as a result of the forfeiture of a bond or other security 
by a permittee who does not comply with the requirements of such 
permit issued under section 7; or collected by the United States by 
way of civil penalties or criminal fines for violations of this Act shall 
be placed in a special fund in the hésierrany? 5 Such moneys shall be 
available for obligation or expenditure (to the extent provided for in 
advance in appropriation Acts) as determined by the Secretary for 
the improved management, benefit, repair, or restoration of signifi- 
cant caves located on Federal lands. 

(d) Nothing in this Act shall be deemed to affect the full operation 
of the mining and mineral leasing laws of the United States, or 
otherwise affect valid existing rights. 


SEC. 10. SAVINGS PROVISIONS. 16 USC 4309. 


(a) Water.—Nothing in this Act shall be construed as authorizing 
the appropriation of water by any Federal, State, or local agency, 
Indian tribe, or any other entity or individual. Nor shall any 
provision of this Act— 

(1) affect the rights or jurisdiction of the United States, the 
States, Indian tribes, or other entities over waters of any river 
or stream or over any ground water resource; 

(2) alter, amend, repeal, interpret, modify, or be in conflict 
with any interstate compact made by the States; or 

(3) alter or establish the respective rights of States, the 
United States, Indian tribes, or any person with respect to any 
water or water-related right. 

(b) Fish AND Wi.puiFe.—Nothing in this Act shall be construed as 
affecting the jurisdiction or responsibilities of the States with 
respect to fish and wildlife. 


Approved November 18, 1988. 
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PUBLIC LAW 100-692—NOV. 18, 1988 
Public Law 100-692 


100th Congress 
An Act 
i a Heritage Corridor 
in the Commonwealth of Pennsylvania. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Delaware and Lehigh Navigation 
Canal National Heritage Corridor Act of 1988”. 


SEC. 2. FINDINGS. 


Congress finds the follo' Sta 
(1) The Delaware which opened for regular commercial 
navigation in 1834, provided an early and essential link in a 
4,000 mile national transportation route and helped to trans- 
form Pennsylvania from an agrarian region to the center of an 


industrialized society. 

(2) The Canal served as the primary means for transporting 
coal and other bulk goods from the “Anthracite Region” of 
Pennsylvania to New York, New Jersey, Philadelphia, and 
other industrial centers as far away as Europe 


(3) As part of an elaborate national leplanuetetions m, the 
Delaware Canal and Lehigh Navigation Canal played a critical 
role in supplying our developing Nation with the onal that 


NG) The rosin th ha Indawats Caen! parila stagecoach 
e rou’ e ware e 

routes and the trails of the Lenni-Lenape Indians, 

numerous 18th, 19th, and 20th century sites of national Tend 
State historical significance. 

(5) In 1978, the Delaware Canal was declared a National 
Historic Landmark, and portions of the Lehi Tia ation 
Canal were placed on the National gd of laces 
and designated a National Recreation Trail 


SEC. 3. ESTABLISHMENT OF NATIONAL HERITAGE CORRIDOR; PURPOSE. 


(a) ESTABLISHMENT.—There is hereby established in the Common- 
wealth of Pennsylvania the Delaware and Lehigh Navigation Canal 
National Heritage Corridor (hereinafter in this Act referred to as 
the “Corridor”’). 

(b) Purpose.—It is the purpose of this Act to provide a manage- 
ment framework to assist the Commonwealth and its political sub- 
divisions in developing and implementing integrated Sarge 
historical, and natural resource policies and p that will 
preserve and interpret for the educational and inspirational benefit 
of present and future generations the unique and significant con- 
age to our national heritage of certain historic and cultural 

waterways, and structures within and surrounding the Dela- 
ware 4 nd Lehigh Navigation Canal in the Commonwealth. 
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SEC. 4. BOUNDARIES AND ADMINISTRATION. 


(a) BounDARIEs.—The boundaries of the Corridor shall include 
those lands generally depicted on the map entitled “Delaware and 
Lehigh Navigation Canal National Heritage Corridor” numbered 
D 90,000 and dated August, 1988. The map shall be on file and Public 
available for public inspection in the offices of the De ent of information. 
the Interior in Washi m, District of Columbia, and the Penn- 
sylvania Department of Environmental Resources. As soon as prac- Federal 
tical after the date of enactment of this Act, the Secretary of the po oe 
Interior shall publish in the Federal Register a detailed description 
and map of the boundaries established under this subsection. 

(b) ApminisTRATION.—The Corridor shall be administered in 
accordance with the provisions of this Act. 


SEC. 5. DELAWARE AND LEHIGH NAVIGATION CANAL NATIONAL HERIT- 
AGE CORRIDOR COMMISSION. 


(a) EsTABLISHMENT.—There is hereby established the Delaware 
and Lehigh Navigation Canal National Heritage Corridor Commis- 
sion (hereinafter in this Act referred to as the “Commission’”’). The 
Commission shall assist appropriate Federal, State, and local 
authorities in the development and implementation of an integrated 
resource management plan for the Corridor. 

(b) MemBersHip.—The Commission shall be com of 21 mem- 
bers appointed not later than 6 months after the date of enactment 
of this Act as follows: ‘ 

‘ G) ti Director of the National Park Service ex officio (or his 
elegate). 

(2) 4 individuals appointed by the Secretary, after receiving 
recommendations from the Governor who shall represent the 
Pennsylvania Department of Environmental Resources, the 
Pennsylvania Historical and Museum Commission, the Penn- 
sylvania Department of Commerce/Economic Development 

artnership, and the Pennsylvania Department of Community 

airs. 

(3) 8 representatives of local governments from the Common- 
wealth appointed by the Secretary, after receiving recommenda- 
tions from the Governor, of whom 4 shall be representatives 
from the Lehigh Navigation Canal region and 4 shall be rep- 
resentatives from the Delaware region. 
woe pombe from the — public who = citizens of 

e Common appoin' ry i r receiving 
recommendations from the Governor, reaper | have knowl 
and experience in ng SCE fields of interest, relating to the 
preservation, use, and interpretation of the Corridor of whom 4 
shall be residents of the igh Navigation Canal region and 4 
shall be residents of the Delaware Canal region. A vacancy in 
the Commission shall be filled in the manner in which the 
original appointment was made. 

(c) Terms.—Members of the Commission shall be appointed for 
terms of 3 years and may be a 

(2) Any member appointed to a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be —— only for the remainder of such term. Any member of 
the Commission appointed for a definite term may serve after the 
expiration of his term until his successor has taken office. 

(d) CompeNSATION.—Members of the Commission shall receive no 
pay on account of their service on the Commission, but while away 
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from their homes or regular places of business in the performance of 
services for the Commission, members of of the Commission shall be 
allowed travel expenses, incl per diem in lieu of subsistence, in 
the same manner as persons emp intermittently in the Govern- 
ment service are allowed expenses under section 5703 of title 5, 


United States Code. 

(e) Caamperson.—The chairperson of the Commission shall be 
elected by the members of the Commission. The term of the chair- 
person shall be 


2 years. 
ene agora and umber ols konttane iia 
a n 
(2) The affirmative vote of not than 6 members of the Commis- 
sion shall be required to approve the of the Commission. 
(g) Meetincs.—The Commission shall hold its first meeting pa 
isaer tant WS tage che tes cae ce wach tee eee ee 
pointed, and shall meet at least quarterly at the call of the chair 
person or 6 of its members. Meetings of the Commission shall be 
subject to section 552b of title 5, United States Code (relating to open 
meetings). 
SEC. 6. STAFF OF THE COMMISSION. 
ca I Genet) Fe enn Coen hare De power 
appoint and fix the compensation of such staff as may be necessary 
OS Sat eapeeten br 


(2) Staff on oe the Commission— 
men subject to the provisions of title 5, 
United ome Code, governing appointments in the competitive 


service; 

PB yede shall be paid in accordance with the provisions of chapter 
and subchapter III of chapter 53 of such title relating to 

ceuateation and General Schedule pay rates. 
(b) Experts anp CoONSULTANTS.—Subject to such rules as may be 
adopted the Commission, the Commission may procure tem- 
intermittent services to the same extent as is authorized 
by eect section 310%b) of title 5, United States Code, but at rates deter- 


SEC. 7. POWERS OF COMMISSION. 


(a) Heartincs.—(1) The Commission ion mee hold such hearings, sit 
and act at such — and places, take such testimony, and receive 
such evidence, as the Commission considers appropriate. 

(2) The Commission may not issue subpoenas or exercise any 
subpoena authority. 

(b) Powers or Mempers AND AGENTS.—Any member or agent of 
the Commission, if ae guthaviaed by the Conmmiudcn, may take any 
action which the Commission is authorized to take by this Act. 

(c) ADMINISTRATIVE Support SERvices.—The Administrator of the 
General Services Administration shall provide to the Commission, 
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on a reimbursable a such administrative support services as the 
Commission ar bey: 

(d) Matts.—The anniek may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) Use or Funps To Ostain Mongry.—The Commission may use 
its funds to obtain money from any source under any program or 
law requiring the recipient of such money to make a contribution in 
order to receive such money 

(f) Gurts.—(1) Except oa provided in subsection (g\2\B), the 
Coma may, for purposes of carrying out its duties, seek, 

and dispose of gifts, bequests, or donations of money, per- 
soa promeesy, or services, received from any source. 

(2) For purposes of section 170(c) of the Internal Revenue Code of 
Lowrey A So: a CREE a oan aeee BD the 

ni 

(g) hcomenecm or Reat Property.—(1) Except as provided in 
paragraph (2) and except with respect to any leasing of facilities 
under subsection a pa peor gm may not acquire any real 


perty. 
Prd Subject to pa to paragraph (3), Y the Commission may acquire real 
propery or interests in real property, in the Corridor— 
) by gift or Posty sein 

(B) by pure’ from a willing seller with money which was 
given or Necmathas to the Commission on the condition that 
such money would be used to purchase real property, or in- 

terests in real property, in the Corridor. 

(83) Any real property or interest in real property acquired by the 
Commission under paragraph (2) shall be conveyed by the Commis- 
pom Lape ome public hh cape gat Hmalaeamaeal 
sion. Any such conveyance 

(A) as soon as practicable = ae 9 acquisition; 


plan, the Commission may enter into cooperative —— with 
the Commonwealth, with any political subdivision of the Common- 


such 

political subdivision, or such person which may affect the im- 
Sinneaietice of the Plan. 

(i) Apvisory Groups.—The Commission may establish such ad- 
bi ih groups as it deems necessary to ensure open communication 
with, and assistance from, the Commonwealth, political subdivisions 
of the Commonwealth, and interested persons. 


SEC. 8. DUTIES OF THE COMMISSION. 


(a) PREPARATION OF PLAN.—Within 2 years after the Commission 
conducts its first meeting, it shall submit to the of the 
Interior a Cultural Heritage and Corridor Management . The 
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(1) provide an inventory which includes any property in the 
Corridor which should be preserved, restored, managed, devel- 
oped, maintained, or acquired because of its national historic or 
cultural significance; 

(2) develop an historic interpretation plan to interpret the 
history of the Canal and its surrounding area; 

(3) recommend —— for resource management which con- 
sider and detail the application of appropriate land and water 
management techniques, including the oege gem of intergov- 
ernmental cooperative agreements, that will protect the Cor- 
ridor’s historical, cultural, scenic, and natural resources in a 
manner consistent with supporting appropriate and compatible 
economic revitalization efforts; 

(4) detail the ways in which local, Commonwealth, and Fed- 
eral programs may best be coordinated to promote the purposes 
of this Act; and 

(5) contain a p for implementation of the Plan by the 
Commonwealth and its political subdivisions. 

IMPLEMENTATION OF PLAN.—After review and approval of the 
Plan by the Secretary of the Interior as peers led in section 10(a), the 
Commission shall implement the Plan by taking appropriate steps 
to preserve and interpret the historic resources of the Canal and its 
surrounding area, and to support public and private efforts in 
economic revitalization consistent with the goals of the Plan. These 
steps may include, but need not be limited to— 

(1) assisting the Commonwealth in preserving the Canal; 

(2) assisting the Commonwealth and local governments in 
designing, resi and maintaining visitor centers and 
other interpretive exhibits in the Corridor; 

(3) assisting in sevet gran. Hyams awareness of and apprecia- 
tion for the historical, architectural, and geological resources 
and sites in the Corridor; 

(4) assisting the Commonwealth, local governments, and non- 
profit organizations in the restoration of any historic building in 
vane b nhanced d 

encouraging by appropriate means e' economic an 
industrial development in the Corridor consistent with the goals 
of the Plan; 

(6) enco’ ing local governments to adopt land use policies 
consistent with management of the Corridor and the goals 
of the Plan, and to take actions to implement those policies; and 


(7) ensuring that clear, consistent signs identi access 
mer and sites of interest are put in place throughout the 
rridor. 


SEC. 9. TERMINATION OF COMMISSION. 


(a) TERMINATION.—Except as provided in subsection (b), the 
Commission shall terminate on the day occurring 5 years after the 
date of the enactment of this Act. 

(b) ExTensions.—The Commission may be extended for a period of 
not more than 5 years beginning on the day of termination referred 
to in subsection (a) if, not later than 180 days before such day— 

(1) the Commission determines such extension is necessary in 
order to carry out the purpose of this Act; 

(2) the Commission submits such proposed extension to the 
Committee on Interior and Insular Affairs of the United States 
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House of Representatives and to the Committee on Energy and 
Natural Resources of the United States Senate; and 
(3) the Secretary approves such extension. 


SEC. 10. DUTIES OF THE SECRETARY. 


(a) APPROVAL OF PLan.—The Secretary of the Interior shall ap- 
prove or disapprove a Plan submitted to him under this Act by the 
Commission not later than 60 days after he receives such Plan. The 
Secretary shall approve a Plan submitted to him if— 

(1) he finds that the Plan, if implemented, would adequately 
protect the significant historical and cultural resources of the 
Corridor while providing adequate and appropriate outdoor 
rats vagy opportunities and economic activities within the 

rridor; 

(2) he determines that the Commission held public hearings 
and provided adequate opportunity for public and governmental 
involvement in the preparation of the Plan; and 

(8) he receives adequate assurances from appropriate 
Commonwealth officials that the recommended implementation 
program identified in the Plan will be initiated within a reason- 
able time after the date hese gir of the Plan, and that such 
implementation program ensure effective implementation 
of the State and local aspects of the Plan. 

(b) DisapprovaL or Pian.—If the Secre disapproves a Plan 
submitted to him by the Commission, he advise the Commis- 
sion in writing of the reasons therefore and shall make rec- 
ommendations for revisions in the Plan. The Commission shall 
within 90 days of receipt of such notice of disapproval revise and 
resubmit the plan to the Secretary who shall approve or disapprove 
-/ uaa revision within 60 days after the date it is submitted to 

~  (c) INTERPRETIVE MartertAts.—Following — of the Plan as 
provided under subsection (a), the Secretary shall assist the Commis- 
sion in designing and producing interpretive materials based on the 
Plan. Such materials may include— 

(1) guide brochures for exploring the Corridor by automobile, 
train, bicycle, boat, or foot; 

(2) indoor and outdoor visitor displays, which may include 
video presentations, at several locations along the Corridor; and 

(3) a mobile display describing the history of the Corridor, to 
be used in the Corridor, public buildings, libraries, and schools. 

(d) TecunicaL AssistaNce.—The Secretary of the Interior shall, 
upon the request of the Commission, provide technical assistance to 
the Commission in the preparation and implementation of the Plan. 
SEC, 11, DUTIES OF OTHER FEDERAL ENTITIES. 

Any Federal entity conducting or supporting activities directly 
affecting the flow of the Canal or the natural resources of the 
Corridor shall— 

(1) consult with the Secretary and the Commission with re- 
spect to such activities; 

(2) cooperate with the Secretary and the Commission in carry- 
ing out their duties under this Act and, to the maximum extent 
practicable, coordinate such activities with the carrying out of 
such duties; and 
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(3) to the maximum extent practicable, conduct or support 
such activities in a manner consistent with the Plan and the 
provisions of this Act. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


(a) Commission.—There is authorized to be appropriated annually 
to the Commission to carry out its duties under this Act $350,000, 
except that the Federal contribution to the Commission shall not 
exceed 50 percent of the annual costs to the Commission in carrying 
out those duties. 

(b) SecrETARY.—There are authorized to be appropriated annually 
to the Secretary such sums as may be necessary to carry out his 
duties under this Act. 


SEC. 13. DEFINITIONS. 


For p of this Act— 
4 (1) the term “Canal” means the Delaware and Lehigh Naviga- 
ion 
(2) the term “Commission” means the Delaware and Lehigh 

Navigation Canal National Heritage Corridor Commission 

established under section 5(a); 

tha ther the term “Commonwealth” means the Commonwealth of 
(4) tt igre term “Corridor” means the Delaware and Lehigh 
Navigation Canal National Heritage Corridor established under 
section 3(a); 

(5) the term “Plan” means the Cultural Heritage and Cor- 
ridor Management Plan to be prepared by the Commission 
pursuant to section 8(a); and 

(6) the term “Secretary” means the Secretary of the Interior. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—H.R. 3957: 


HOUSE REPORTS: No. 100-906 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 13, considered and passed House. 
Oct. 14, considered and passed Senate, amended. 
Oct. 18, § House concurred in certain Senate amendments and disagreed to 
an 
Oct. 20, Senako receded from its amendment. 
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Public Law 100-693 
100th Congress 
An Act 


To declare that certain lands in the State of California which form a part of the right 7, 1g 1988 
of-way granted by the United States to the Central Pacific Railway Company have =———__~_____ 
been abandoned, and for other purposes. (H.R. 4039) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that— 

(1) Southern Pacific Transportation Company is the successor 
grantee of the real property described in section 3; 

(2) through a petition to the Interstate Commerce Commission 
to be allowed to cease using such property for the provision of 
railroad services, through the removal of tracks, and through 
other actions, the Southern Pacific Transportation Company 
has taken steps to abandon and relinquish the real property 
described in section 3; 

(3) the County of Alameda (a political subdivision of the State 
of California wherein the real property described in section 3 is 
situated) has acted to include such property within its County 
System of Highways; and 

(4) use for public purposes of lands granted for railroad 
rights-of-way, including use of such land for highway, commu- 
nications, and other public purposes as well as for public 
recreational trails or other recreational purposes, is in the 
national interest. 


SEC. 2. DECLARATION OF ABANDONMENT, ETC. 


(a) ABANDONMENT OF RiGuHt-or-Way.—The Congress hereby 
declares that the Southern Pacific Transportation Company has 
abandoned the real property described in section 3. 

(b) Untrep Srates IntEREst.—(1) Except as otherwise provided in 
this Act, any and all right, title, or interest of the United States in 
the real property described in section 3 shall be retained and 
managed by the Secretary of the Interior for use as a public rec- 
reational trail or for other recreational purposes, as well as for such 
other uses as the Secretary may determine to be appropriate pursu- 
ant to applicable law, so long as such uses do not preclude trail use. 

(2) Paragraph (1) of this subsection shall not apply to any portion 
of the real property described in section 3 embraced in a public 
highway in a manner meeting the requirements of the Act of 
March 8, 1922 (43 U.S.C. 912). 

(3) Section 4 of this Act shall apply to all the real propert 
described in section 3, regardless of whether any portion of pan 
property may be covered by paragraph (2) of this subsection. 

(c) Limrrations.—(1) Nothing in this Act shall be construed as 
expanding or diminishing any right, title, or interest of any party 
other than the United States in the real property described in 
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section 3 which under applicable law vested in any such party on or 
before the date of enactment of this Act. 

(2) Nothing in this Act shall be construed as requiring or permit- 
ting the acquisition by the United States of any right, title, or 
interest in the real property described in section 3 greater than any 
such right, title, or interest of the United States in such real 
property as of the date of enactment of this Act. 


SEC, 3. DESCRIPTION OF PROPERTY. 


(a) IN GENERAL.—The property referred to in sections 1, 2, and 4 is 
certain real property situated in the County of Alameda, State of 
California, forming a part of the right-of-way granted by the United 
States to the Central Pacific Railway Company in the Act entitled 
“An Act to aid in the Construction of a Railroad and Telegraph Line 
from the Missouri River to the Pacific Ocean, and to secure to the 
Government the Use of the same for Postal, Military, and Other 
Purposes”, approved July 1, 1862 (12 Stat. 489). 

(b) Speciric Description.—The real property referred to in subsec- 
tion (a) involves certain real property situated in the unincorporated 
townships of Murray, Pleasanton, and Washington, and in the 
incorporated area of the cities of Union City and Fremont, and is 
more particularly described as follows: 

(1) Parcet 1.—A strip of land, 400 feet in width, acquired by 
the Central Pacific Railway Company by an Act of Congress 
dated July 1, 1862 (as shown on the map entitled “C.P.RY. Co. 
Oakland to Sacramento Main Line Via Niles and Tracy Map of 
Real Estate and Right of Way Properties through Alameda, 
County, California” dated 1914, in Alameda County Road 
Department Files numbered A 77-32, A 77-33, and A 77-34), 
lying equally 200 feet on each side of the center line more 
particularly described in that certain Quitclaim Deed from the 
Southern Pacific Transportation Company, a Delaware corpora- 
tion, to the County of Alameda, dated March 15, 1985, and 
recorded April 23, 1985, as Series No. 85-077990, Official 
Records of Alameda County, California. 

(2) Parce. 2.—Those strips of land varying in width acquired 
by the Central Pacific Railroad Company by an Act of Congress, 
dated July 1, 1862 (as shown on the map entitled “C.P.RY. Co. 
Oakland to Sacramento Main Line Via Niles and Tracy Map of 
Real Estate and Right of Way Properties through Alameda 
County, California” dated 1914, in Alameda County Road 
Department Files numbered A 77-26, A 77-27, and A 77-28), the 
center line of said strips of land being more particularly de- 
scribed in that certain Quitclaim Deed from the Southern 
Pacific Transportation Company, a Delaware corporation, to the 
County of Alameda, dated March 15, 1985, and recorded April 
23, 1985, as Series No. 85-077991, Official Records of Alameda 
County, California. 

(3) PArceL 3.—Those strips of land varying in width acquired 

(A) the Central Pacific Railroad Company under the Act 
referred to in subsection (a) (as shown on the map entitled 
“C.P.RY. Co. Oakland to Sacramento Main Line Via Niles 
and Tracy Map of Real Estate and Right of Way Properties 
through Alameda, County, California” dated 1914, in Ala- 
meda County Road Department Files numbered A 177-26, 
A 77-27, and A 77-28); 
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(B) the Western Pacific Railroad Company by Order and 
Declaration dated June 22, 1868, concerning the Report of 
Commissioners in the matter of the Western Pacific Rail- 
road Company against Matthew W. Dixon, et al., in the 
District Court of the Third Judicial District in and for the 
County of Alameda, State of California, a certified copy of 
the Order recorded September 7, 1869, in Book 43 of Deeds 
at page 262, Records of Alameda County, California; and 

(C) the Western Pacific Railroad Company by deed dated 
April 18, 1870, from Jonas G. Clark, recorded June 14, 1870, 
e Book 55 of Deeds at page 342, Records of Alameda 

unty. 


SEC. 4. RESERVATION AND RESTRICTIONS. 


(a) RESERVATION.—Any and all rights of the United States in and Petroleum and 
to all oil, coal, and other minerals in the real property described in on 
section 3 shall be retained by and reserved to the United States, Goal. 
together with the right to prospect for, mine, and remove such oil, Minerals and 
coal, and other minerals under applicable law. mining. 

(b) Resrricrions.—Any portion of the real property described in Highways. 
section 3 embraced in a public highway in a manner meeting the 
requirements of the Act of March 8, 1922 (43 U.S.C. 912), shall be 
used only for such purposes (including but not limited to public 
recreational purposes) as may be authorized under laws of the State 
of California applicable to property forming part of such public 
highway. In the event that any portion of such real property should 
be used for any other purpose, or in the event that an attempt 
should be made to transfer ownership of any portion of such real 
property to any party other than the State of California or a 
political subdivision thereof, there shall revert to and be vested in 
the United States all the right, title, and interest in such real 
property which the United States possessed on the date of enact- 
ment of this Act. 


SEC. 5. MOUNTAIN WARFARE TRAINING CENTER. Armed Forces. 


Unless otherwise provided by law, the lands within the Toiyabe National Forest 
National Forest, in California, which have been used for purposes of System. 

the United States Marine Corps Mountain Corps Mountain Warfare 

Training Center, shall be retained as part of such National Forest. 

The Secretary of Agriculture shall continue to make such lands 

available to the United States Marine Corps for purposes of such 

training center, subject to such restrictions as the Secretary of 

Agriculture finds appropriate to protect the natural, environmental, 
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Recreation. 


aesthetic, scientific, cultural, and other resources and values of such 
lands. So far as possible, consistent with use of such lands by the 
United States Marine Corps for purposes of the Mountain Warfare 


Training Center, the affected lands shall be open to public recre- 
ation and other uses. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—HLR. 4039: 


HOUSE REPORTS: No. 100-941 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 20, considered and passed House. 

Oct. 21, considered and passed Senate. 
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Public Law 100-694 
100th Congress 
An Act 


To amend title 28, United States Code, to provide for an exclusive remedy against the 
United States for suits based upon certain negligent or wrongful acts or omissions Nov. 18, 1988 
of United States employees committed within the scope of their employment, and (H.R. 4612] 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Federal 
Employees 
SECTION 1. SHORT TITLE. Liability Reform 
This Act may be cited as the “Federal Employees Liability Reform ata 
and Tort Compensation Act of 1988”, het of 1980. 
SEC. 2, FINDINGS AND PURPOSES. 28 USC 2671 


(a) Finpincs.—The Con finds and declares the following: ™ 


(1) For more than 40 years the Federal Tort Claims Act has 
been the legal mechanism for compensating persons injured by 
negligent or wrongful acts of Federal employees committed 
within the scope of their employment. 

(2) The United States, through the Federal Tort Claims Act, is 
responsible to injured persons for the common law torts of its 
employees in the same manner in which the common law 
historically has recognized the responsibility of an employer for 
torts committed by its employees within the scope of their 
employment. 

(3) Because Federal employees for many years have been 
protected from personal common law tort liability by a broad 
based immunity, the Federal Tort Claims Act has served as the 
sole means for compensating persons injured by the tortious 
conduct of Federal employees. 

(4) Recent judicial decisions, and particularly the decision of 
the United States Supreme Court in Westfall v. Erwin, have 
seriously eroded the common law tort immunity previously 
available to Federal pg een 

(5) This erosion of immunity of Federal employees from 
common law tort liability has created an immediate crisis 
involving the prospect of personal liability and the threat of 
protracted personal tort litigation for the entire Federal 
workforce. 

(6) The prospect of such liability will seriously undermine the 
morale and well being of Federal employees, impede the ability 
of agencies to carry out their missions, and diminish the vitality 
of the Federal Tort Claims Act as the proper remedy for Federal 
employee torts. 

(7) In its opinion in Westfall v. Erwin, the Supreme Court 
indicated that the Congress is in the best position to determine 
the extent to which Federal employees should be personally 
liable for common law torts, and that legislative consideration 
of this matter would be useful. 
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(b) Purpose.—It is the pu of this Act to protect Federal 
employees from personal liability for common law torts committed 
wit. the scope of their employment, while providing persons 
injured by the common law torts of Federal employees with an 

_ appropriate remedy against the United States. 


SEC. 3. JUDICIAL AND LEGISLATIVE BRANCH EMPLOYEES. 


Section 2671 of title 28, United States Code, is amended in the first 
full paragraph by inserting after “executive departments,” the fol- 
lowing: “the judicial and legislative branches,”. 


SEC. 4. RETENTION OF DEFENSES. 


Section 2674 of title 28, United States Code, is amended by adding 
at the end of the section the following new paragraph: 

“With respect to any claim under this chapter, the United States 
shall be entitled to assert any defense based upon judicial or legisla- 
tive immunity which otherwise would have been available to the 
employee of the United States whose act or omission gave rise to the 
—— well as any other defenses to which the United States is 
entitled.”. 


SEC. 5. EXCLUSIVENESS OF REMEDY. 


esc 2679(b) of title 28, United States Code, is amended to read 
as follows: 

“(b\(1) The remedy sen the United States provided by sections 
1346(b) and 2672 of this title for injury or loss of property, or 
personal injury or death arising or resulting from the negligent or 
wrongful act or omission of any employee of the Government while 
acting within the scope of his office or employment is exclusive of 
any other civil action or proceeding for money damages by reason of 
the same subject matter against the employee whose act or omission 
gave rise to the claim or against the estate of such employee. Any 
other civil action or proceeding for money damages arising out of or 
relating to the same et matter against the employee or the 
employee’s estate is precluded without regard to when the act or 
omission occurred. 

“(2) yexserenn (1) does not extend or apply to a civil action 
against an employee of the Government— 

“(A) which is brought for a violation of the Constitution of the 
United States, or 
“(B) which is brought for a violation of a statute of the United 
States under which such action against an individual is other- 
wise authorized.”. 
SEC. 6. REPRESENTATION AND REMOVAL. 

oe 2679(d) of title 28, United States Code, is amended to read 
as follows: 

“(d\1) Upon certification by the Attorney General that the 
defendant employee was acting within the scope of his office or 
employment at the time of the incident out of which the claim arose, 
any civil action or proceeding commenced upon such claim in a 
United States district court shall be deemed an action against the 
United States under the provisions of this title and all references 
thereto, and the United Btates shall be substituted as the party 
defendant. 

“(2) Upon certification by the Attorney General that the defend- 
ant employee was acting within the scope of his office or employ- 
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ment at the time of the incident out of which the claim arose, any 
civil action or proceeding commenced upon such claim in a State 
court shall be removed without bond at any time before trial by the 
Attorney General to the district court of the United States for the 
district and division embracing the place in which the action or 
proceeding is pending. Such action or Later ge oar be deemed to 
be an action or pee nger ee brought against the United States under 
the provisions of this title and all references thereto, and the United 
States shall be substituted as the party defendant. This certification 
of the Attorney General shall conclusively establish scope of office 
or employment for purposes of removal. 

“(3) In the event that the Attorney General has refused to certify 
scope of office or employment under this section, the employee may 
at any time before trial petition the court to find and certify that the 
employee was acting within the scope of his office or employment. 
Upon such certification by the court, such action or proceeding shall 
be deemed to be an action or proceeding brought against the United 
States under the provisions of this title and all references thereto, 
and the United States shall be substituted as the party defendant. A 
copy of the petition shall be served upon the United States in 
accordance with the provisions of Rule 4(d)(4) of the Federal Rules of 
Civil Procedure. In the event the petition is filed in a civil action or 
proceeding pending in a State court, the action or proceeding may be 
removed without bond by the Attorney General to the district court 
of the United States for the district and division embracing the place 
in which it is pending. If, in considering the petition, the district 
court determines that the employee was not acting within the scope 
of his office or employment, the action or proceeding shall be 
remanded to the State court. 

“(4) Upon certification, any action or proceeding subject to para- 
graph (1), (2), or (3) shall proceed in the same manner as any action 
against the United States filed pursuant to section 1346(b) of this 
title and shall be subject to the limitations and exceptions applicable 
to those actions. 

“(5) Whenever an action or proceeding in which the United States 
is substituted as the party defendant under this subsection is dis- 
missed for failure first to present a claim pursuant to section 2675(a) 
of this title, such a claim shall be deemed to be timely presented 
under section 2401(b) of this title if— 

“(A) the claim would have been timely had it been filed on the 
date the underlying civil action was commenced, and 

“(B) the claim is presented to the appropriate Federal agency 
within 60 days after dismissal of the civil action.”. 


SEC. 7. SEVERABILITY. 28 USC 2671 


If any provision of this Act or the amendments made by this Act ™* 
or the application of the Leagirger to any person or circumstance is 
held invalid, the remainder of this Act and such amendments and 
the application of the provision to any other person or circumstance 
shall not be affected by that invalidation. 


SEC. 8. EFFECTIVE DATE. 28 USC 2679 


(a) Generat Rute.—This Act and the amendments made by this ™** 
Act shall take effect on the date of the enactment of this Act. 

(b) APPLICABILITY TO PROCEEDINGS.—The amendments made by 
this Act shall apply to all claims, civil actions, and proceedings 
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16 USC 831c-2. 


pegs on, or filed on or after, the date of the enactment of this 
ct. 


(c) PenpING StaTE PRroceEDINGS.—With respect to any civil action 
or proceeding pending in a State court to which the amendments 
made by this Act apply, and as to which the period for removal 
under section 2679(d) of title 28, United States Code (as amended by 
section 6 of this Act), has expired, the Attorney General shall have 
60 days after the date of the enactment of this Act during which to 
seek removal under such section 2679(d). 

(d) CLarms AccrutnGc Brerore ENACTMENT.—With respect to any 
civil action or proceeding to which the amendments made by this 
Act apply in which the claim accrued before the date of the enact- 
ment of this Act, the period during which the claim shall be deemed 
to be timely presented under section 2679(d\(5) of title 28, United 
States Code (as amended by section 6 of this Act) shall be that period 
within which the claim could have been timely filed under ap- 
plicable State law, but in no event shall such period exceed two 
years from the date of the enactment of this Act. 


SEC. 9. TENNESSEE VALLEY AUTHORITY. 


(a) ExLusiveNess oF Remepy.—(1) An action against the Ten- 
nessee Valley Authority for injury or loss of property, or personal 
injury or death arising or resulting from the negligent or wrongful 
act or omission of any employee of the Tennessee Valley Authority 
while acting within the scope of this office or employment is 
exlusive of any other civil action or proceeding by reason of the 
same subject matter against the employee or his estate whose act or 
omission gave rise to the claim. Any other civil action or proceeding 
arising out of or relating to the same subject matter against the 
employee or his estate is precluded without regard to when the act 
or omission occurred. 

(2) Paragraph (1) does not extend or apply to a cognizable action 
against an employee of the Tennessee Valley Authority for money 
sy for a violation of the Constitution of the United States. 

(b) REPRESENTATION AND REMOVAL.—(1) Upon certification by the 
Tennessee Valley Authority that the defendant employee was acting 
within the scope of his office or employment at the time of the 
incident out of which the claim arose, any civil action or proceeding 
heretofore or hereafter commenced upon such claim in a United 
States district court shall be deemed an action against the 
Tennessee Valley Authority pursuant to 16 U.S.C. 831C(b) and the 
Tennessee Valley Authority shall be substituted as the party 
defendant. 

(2) Upon certification by the Tennessee Valley Authority that the 
defendant employee was acting within the scope of his office or 
employment at the time of the incident out of which the claim arose, 
any civil action or proceeding commenced upon such claim in a 
State court shall be removed without bond at any time before trial 
by the Tennessee Valley Authority to the district court of the 

nited States for the district and division embracing the place 
wherein it is pending. Such action shall be deemed an action 
brought inst the Tennessee Valley Authority under the provi- 
sions of this title and all references thereto, and the Tennessee 
Valley Authority shall be substituted as the party defendant. This 
certification of the Tennessee Valley Authority shall ee 
establish scope of office or employment for purposes of removal. 
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(3) In the event that the Tennessee Valley Authority has refused 
to certify scope of office or employment under this section, the 
employee may at any time before trial petition the court to find and 
certify that the employee was acting within the scope of his office or 
employment. Upon such certification by the court, such action shall 
be deemed an action brought against the Tennessee Valley Author- 
ity, and the Tennessee Valley Authority shall be substituted as the 
party defendant. A copy of the petition shall be served upon the 
Tennessee Valley Authority in accordance with the Federal Rules of 
Civil Procedure. In the event the petition is filed in a civil action or 
proceeding pending in a State court, the action or proceeding may be 
removed without bond by the Tennessee Valley Authority to "the 
district court of the United States for the district and division 
embracing the place in which it is pending. If, in considering the 
petition, the district court determines that the employee was not 
acting within the scope of his office or employment, the action or 
proceeding shall be remanded to the State court. 

(4) Upon certification, any actions subject to paragraph (1), (2), or 
(3) shall proceed in the same manner as any action against the 
Tennessee Valley Authority and shall be subject to the limitations 
and exceptions applicable to those actions. 

(c) Rerention or Derenses.—Section 2674 of title 28, 
United States Code, is amended by adding at the end thereof 
the following new paragraph: 

“With respect to any claim to which this section applies, the 
Tennessee Valley Authority shall be entitled to assert any defense 
which otherwise would have been available to the employee based 
upon judicial or legislative immunity, which otherwise would have 
been available to the employee of or Tennessee Valley Authority 
whose act or omission gave rise to the claim as well as any other 
defenses to which the Tennessee Valley Authority is entitled under 
this chapter.”’. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—H.R. 4612 (S. 2500): 


HOUSE REPORTS: No. 100-700 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1 alll 
June 27, 28, considered and 
Oct. 12, ‘considered and passed occas raoeaied: 
Oct. 20, House concurred in Senate amendment. 
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Nov. 18, 1988 


[H.R. 4847] 


Safety. 
15 USC 1277. 


Business and 
industry. 


Children and 
youth. 


Public Law 100-695 
100th Congress 
An Act 


To amend the Federal Hazardous Substances Act to require the labeling of chroni- 
cally hazardous art materials, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Hazardous Substances Act is amended by adding at the end the 
following: 

“LABELING OF ART MATERIALS 


“Sec. 23. (a) On and after the last day of the 2-year period 
beginning on the date of the enactment of this section, the require- 
ments for the labeling of art materials set forth in the version of the 
standard of the American Society for Testing and Materials des- 
ignated D-4236 that is in effect on the date of the enactment of this 
section and as modified by subsection (b) shall be deemed to be a 
regulation issued by the Commission under section 3(b). 

‘(b) The following shall apply with respect to the standard of the 
a Society for Testing and Materials referred to in subsec- 
tion (a): 

“(1) The term ‘art material or art material product’ shall 
mean any substance marketed or represented by the producer 
or repackager as suitable for use in any phase of the creation of 
any work of visual or graphic art of any medium. The term does 
not include economic poisons subject to the Federal Insecticide, 
Fungicide, and Rodenticide Act or drugs, devices, or cosmetics 
subject to the Federal Food, Drug, and Cosmetics Act. 

“(2) The standard referred to in subsection (a) as modified by 
this subsection applies to art materials intended for users of any 
age. 

(3) Each producer or repackager of art materials shall de- 
scribe in writing the criteria used to determine whether an art 
material has the potential for producing chronic adverse health 
effects. Each producer or repackager shall be responsible for 
submitting to the Commission these criteria and a list of art 
materials that require hazard warning labels under this section. 

(4) Upon the request of the Commission, a producer or 
repackager of art materials shall submit to the Commission 
product formulations and the criteria used to determine 
whether the art material or its ingredients have the potential 
for producing chronic adverse health effects. 

“(5) All art materials that require chronic hazard labeling 
pursuant to this section must include on the label the name and 
address of the producer or repackager of the art materials and 
an appropriate telephone number and a statement signifying 
that such art materials are inappropriate for use by children. 

“(6) If an art material producer or repackager becomes newly 
aware of any significant information regarding the hazards of 
an art material or ways to protect against the hazard, this new 
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information must be incorporated into the labels of such art 
materials that are manufactured after 12 months from the date 
of discovery. If a producer or repackager reformulates an art 
material, the new formulation must be evaluated and labeled in 
accordance with the standard referred to in subsection (a) as 
modified by this subsection. 

“(7) If the Commission determines that an art material in a 
container equal to or smaller than one fluid ounce (30 ml) (if the 
product is sold by volume) or one ounce net weight (28 g) (if the 
product is sold by weight) has the potential for producing 
chronic adverse health effects with customary or reasonably 
foreseeable use despite its small size, the Commission may 
require the art material to carry a label which conveys all the 
information required under the standard referred to in subsec- 
tion (a) as modified by this subsection for art materials in a 
container greater than one fluid ounce or one ounce net weight. 
If the information cannot fit on the package label, the Commis- 
sion shall require the art material to have a package insert 
which conveys all this information. If the art material has a 
package insert, the label on the product shall include a signal 
word in conformance with paragraph 5 of the standard referred 
to in subsection (a), a list of potentially harmful or sensitizing 
components, and the statement ‘see package insert before use’. 
For purposes of this subsection, the term ‘package insert’ means 
a display of written, printed, or graphic matter upon a leaflet or 
suitable material accompanying the art material. This require- 
ment is in addition to, and is not meant to supersede, the 
— of paragraph 5.8 of the standard designated 

(8) In determining whether an art material has the potential 
for producing chronic adverse health effects, including carcino- 
genicity and potential carcinogenicity, a toxicologist shall take 
into account opinions of various regulatory agencies and sci- 
entific bodies. 

“(c) If the Commission determines that a revision proposed by the 
American Society for Testing and Materials is in the public interest, 
it shall incorporate the revision into the standard referred to in 
subsection (a) as modified by subsection (b) after providing notice 
and an opportunity for comment. If at any time the Commission 
finds that the standard referred to in subsection (a) as modified by 
subsection (b) is inadequate for the protection of the public interest, 
it shall promulgate an amendment to the standard which will 
adequately protect the public interest. Such final standard shall be 
promulgated pursuant to section 553 of title 5, United States Code, 
except that the Commission shall give interested persons an oppor- 
tunity for the oral presentation of data, views, or arguments, in 
addition to an opportunity to make written submissions. A tran- Records. 
script shall be kept of any oral presentation. 

“(d)(1) Within 1 year of the date of the enactment of this section, 
the Commission shall issue guidelines which specify criteria for 
determining when any customary or reasonably foreseeable use of 
an art material can result in a chronic hazard. In developing such 
guidelines the Commission shall conduct a public hearing and pro- 
vide reasonable opportunity for the submission of comments. 

“(2) The guidelines established under paragraph (1) shall Children and 
include— youth. 
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Children and 
youth. 


“(A) criteria for determining when art materials may produce 
chronic adverse health effects in children and criteria for deter- 
a when art materials may produce such health effects in 
adults, 

“(B) criteria for determining which substances contained in 
art materials have the potential for producing chronic adverse 
health effects and what those effects are, 

“(C) criteria for determining the bioavailability of chronically 
hazardous substances contained in art materials when the prod- 
ae are used in a customary or reasonably foreseeable manner, 
an 

“(D) criteria for determining acceptable daily intake levels for 
chronically hazardous substances contained in art materials. 

Where appropriate, criteria used for assessing risks to children may 
be the same as those used for adults. 

“(3) The Commission shall periodically review the guidelines 
established under paragraph (1) to determine whether the guide- 
lines reflect relevant changes in scientific knowledge and in the 
formulations of art materials, and shall amend the guidelines to 
reflect such changes. 

“(e) The Commission shall develop informational and educational 
materials about art materials and shall distribute the informational 
and educational materials to interested persons. 

“(f) The Commission may bring an action under section 8 to enjoin 
the purchase of any art material required to be labeled under this 
Act which is for use by children in pre-kindergarten, kindergarten, 
or grades 1 through 6.’ 


Approved November 18, 1988. 
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Public Law 100-696 
100th Congress 
An Act 


To provide for the designation and conservation of certain lands in the States of 
Arizona and Idaho, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act be 
cited as the ‘“Arizona-Idaho Conservation Act of 1988”. 


TITLE I—SAN PEDRO RIPARIAN NATIONAL CONSERVATION 


ESTABLISHMENT OF SAN PEDRO RIPARIAN NATIONAL CONSERVATION 
AREA 


Sec. 101. (a) EstastisHMENT.—In order to protect the riparian 
area and the aquatic, wildlife, archeological, eontological, sci- 
entific, cultural, educational, and recreatio resources of the 
public lands surrounding the San Pedro River in Cochise County, 
Arizona, there is hereby established the San Pedro Riparian Na- 
tional Conservation Area (hereafter in this title referred to as the 
“conservation area”’). 

(b) Area INcLUDED.—The conservation area shall consist of public 
lands as generally depicted on a map entitled “San Pedro Ripari 
National Conservation Area—Proposed” numbered AZ-040-OZ, 
dated January 1988, and comaiating of approximately 56,431 acres. 

(c) Map.—As soon as is practicable after enactment of this title, a 
map and legal —— of the conservation area shall be filed by 
the Secretary of the Interior (hereafter in this title referred to as the 
Secretary”) with the Committee on Interior and Insular Affairs of 
the House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. Each such map shall 
have the same force and effect as if included in this title. Such map 
shall be on file and available for public inspection in the Office of 
the Director of the Bureau of Land Management, De ent of the 
Interior, and in the Bureau of Land Management offices of the State 
Director for Arizona, and the district office responsible for the 
management of the conservation area. 


MANAGEMENT OF CONSERVATION AREA 


Sec. 102. (a) Genera AutHorities.—The Secretary shall manage 
the conservation area in a manner that conserves, protects, and 
enhances the riparian area and the aquatic, wildlife, archeological, 
paleontological, scientific, cultural, educational, and recreational 
resources of the conservation area. Such management shall be 
guided by this title and, where not inconsistent with this title, by the 

rovisions of the Federal Land Policy and Management Act of 1976 
thereinafter in this title referred to as “FLPMA”’). 

(b) Uses.—The Secretary shall only allow such uses of the con- 
servation area as he finds will fi er the primary purposes for 
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16 USC 460xx-2. 


16 USC 460xx-3. 


which the conservation area is established. Except where needed for 
administrative or emergency purposes, the use of motorized vehicles 
in the conservation area shall only be allowed on roads specifically 
designated for such use as part of the management plan prepared 
pursuant to section 103 of this title. The Secretary shall have the 
power to implement such reasonable limits to visitation and use of 
the conservation area as he finds appropriate for the protection of 
the resources of the conservation area, including requiring permits 
for public use, or closing portions of the conservation area to public 
use 


(c) Wrrnprawats.—Subject to valid existing rights, all Federal 
lands within the conservation area are hereby withdrawn from all 
forms of entry, appropriation, or disposal under the public land 
laws; from location, entry, and patent under the United States 
mining laws; and from disposition under all laws pertaining to 
mineral and geothermal leasing and all amendments thereto. 

(d) Water RicHts.—Congress reserves for the purposes of this 
reservation, a rine of water sufficient to fulfill the parece of 
the San Pedro Riparian National Conservation Area created by this 
title. The priority date of such reserve rights shall be the date of 
enactment of this title. The Secretary shall file a claim for the 
quantification of such rights in an appropriate stream adjudication. 

(e) ENFORCEMENT.—Any person who violates any provision of this 
title or wpe Oe oar ei promulgated by the Secretary to implement 
this title s subject to a fine of up to $10,000, or imprisonment 
for up to one year, or both. 


MANAGEMENT PLAN 


Sec. 103. (a) DEVELOPMENT OF PLAN.—No later than 2 years after 
the enactment of this title, the Secretary shall develop a comprehen- 
sive plan for the long-range management and protection of the 
conservation area. The plan shall be developed with full opportunity 
for public participation and comment, and shall contain provisions 
designed to assure protection of the riparian area and the aquatic, 
wildlife, archeological, paleontological, scientific, cultural, edu- 
cational, and recreation resources and values of the conservation 
area. 

(b) RECOMMENDATIONS.—The Secretary shall, in the comprehen- 
sive plan referred to in subsection (a), develop recommendations to 
Congress on whether additional lands should be included in the 
conservation area. 

(c) CooPpERATIVE AGREEMENTS.—The Secretary may enter into co- 
operative agreements with = sg State and local OEE 
pursuant to section 307(b) of , to better implement the plan 
developed pursuant to subsection (a). 

(d) EARCH.—In order to assist in the development of appro- 

riate management strategies for the conservation area, the 
Becre may authorize research on matters including the environ- 
mental, biological, hydrological, and cultural resources of the con- 
servation area, pursuant to section 307(a) of FLPMA. 


ADVISORY COMMITTEE 


Sec. 104. (a) EstaBLISHMENT.—The Secretary shall establish a San 
Pedro Riparian National Conservation Area Advisory Committee, 
whose purpose shall be to advise the Secretary with respect to the 
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preparation and implementation of the toy gmat long-range 
plan required pursuant to section 103 of this title 
(b) RepresENTATION.—There shall be 7 members of the Commit- 


' hack aig 
conservation, riparian com’. archeology, paleontology, or other 
disciplines directly related to the primary purposes for which the 
conservation area was created. 


LAND ACQUISITION 


Sec. 105. The may acquire lands or interests in lands 16 USC 460xx-4. 
within the boundaries of the conservation area by exchange, pur- 
chase, or donation, except that any lands or interests therein owned 
by the ange — government may Meigs ty Py donation or 
exchange only. Any or exchange of lands to be added to the 
Suamartedion area Ghall vensine thy Gottat cf tie Gata of than 


REPORT TO CONGRESS 


Sec. 106. No later than five years after the enactment of this title, 16 USC 460xx-5. 
ae SS ee ee , the Secretary shall report to the 
Committee terior and Insular Affairs of the House of Rep- 
resentatives and the Committee on and Natural Resources 
of the United States Senate, on the imp mtation of this title. 
Such report shall include a detailed statement on the condition of 
the resources within the conservation area and of the progress of the 
Bureau of Land Management in achieving the purposes of this title. 


AUTHORIZATION 


Sec. 107. There are hereby authorized to be appropriated such 16 USC 460xx-6. 
sums as may be necessary to carry out the provisions of this title. 


TITLE Ii—CITY OF ROCKS NATIONAL RESERVE 
ESTABLISHMENT OF CITY OF ROCKS NATIONAL RESERVE 


Sec. 201. (a) There is hereby established the City of Rocks Na- Historic 
tional Reserve (hereinafter referred to as the “‘reserve”), in order to preservation. 
preserve and protect the significant historical and cultural re- 16 USC 460yy. 

sources; to manage recreational use; to and maintain scenic 
quality, and to interpret the y significant values of the 


three a as depicted 
Bs Map, City of Rocks National Reserve, Idaho” ae e008 
P30-80, snd tated October i eee ser be. Be te 
offices of the National Park Service, De t of the Interior and 
the Offices of the Governor, State of 0. 

(c) Within six months after the enactment of this title, the Sec- 
retary of the Interior (hereinafter in this title referred to as the 
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Grants. 


“Secretary”) shall file a 1 “ pain of the reserve designated 
under this section with the Committee on Interior and Insular 
Affairs of the United States ‘House of Representatives and with the 
Committee on Energy and Natural Resources of the United States 
Senate. Such legal description shall have the same force and effect 
as if included in this title, except that the Secretary may correct 
clerical and typographical errors in such legal description and in the 
map referred to in subsection (b). The legal description shall be on 
file and available for public inspection in the offices of the National 
Park Service, Department of the Interior and the offices of the 
Governor of the State of Idaho. 


PLAN AND MANAGEMENT OF RESERVE 


Sec. 202. (a) To achieve the a rpose of this title, the Secretary, 
acting cei the National Park Service, in cooperation with 
ne te and Federal agencies, local units of government 
and local residents shall formulate a comprehensive plan for the 
protection, preservation, and interpretation of the reserve. The plan 
shall identify those areas or zones within the reserve which would 
most appropriately be devoted to— 

(1) pene use and development; 
(2) historic and natural preservation; and 

(3) private use subject to appropriate local ordinances de- 
signed to protect the historic rural setting. 

(b) Within eighteen months following me dite of enactment of this 
section, the Secretary shall transmit the plan to the President of the 
Senate and the Speaker of the House of Representatives and to the 
Governor of the State of Idaho. 

(c) At such time as the State or appropriate units of local govern- 
ment having jurisdiction over land use within the reserve have 
enacted ordinances or established regulations which in the judg- 
ment of the Secretary will protect and preserve the historic and 
natural features of the area in accordance with the comprehensive 
plan, the Secretary shall, pursuant to cooperative agreement— 

(1) transfer management and administration over all or any 
part of the property acquired under subsection (d) of this section 
to the State or he a gate units of local government; 

(2) provide technical assistance to such State or units of local 
government in the management, protection, and interpretation 
of the reserve; and 

(8) make periodic grants, which shall be supplemental to any 
other funds to which the grantee may be entitled under any 
other provision of law, to such State or local unit of government 
to carry out the purposes of this title. 

(dX1) The Secretary is authorized to acquire such lands and 
interests as he determines are necessary to accomplish the purposes 
of this title by donation, purchase with donated funds, or appro- 
priated funds, or exchange, except that the Secretary may not 
acquire the fee simple title to any land without the consent of the 
owner. The Secretary shall, in addition, give prompt and careful 
consideration to any offer made by an individual owning g Pnctifies 
within the reserve to sell such property, if such individual notifies 
the Secretary that the continued ownership of such property is 
causing, or would result in, undue hardship. 

(2) Lands and waters, and interests therein, within the boundaries 
of the reserve which were administered by the Forest Service, 


PUBLIC LAW 100-696—NOV. 18, 1988 102 STAT. 4575 


Sms ne error of Agriculture or the Bureau of Land 

eeu ate Interior prior to the date of enact- 
ment of this are hereby transferred to the administrative 
jurisdiction of ties Bavostany be administered by the National 


@) Lands and interest therein so acquired shal, long as respon 
sibility for management and administration remains with the 
United States, be administered by the Secretary subject to the 
provisions of the Act of August 25, 1916 (39 Stat. 535), as amended 
and si ted, and in a manner consistent with the purpose of 


tit 
(e) If, after the transfer of t and administration of any 
lands pursuant to subsection (c) of this section, the Secretary deter- 
wor tie geen oh oa be ones aa a cee 


eed in ack tee Glia was ke coh moieaions 2 
laws, ordinances, rules, and procedures as will be consist- 

ent with such purposes. If, upon the expiration of such one hundred 
ond ae Oe paren, Se Seceeny Seems et t such modifica- 
not made or are inadequate, he shall withdraw the 
management and administration from the transferee and he shall 
such lands in accordance with the provisions of this title. 

09) finds that there are unique circumstances with re- Water. 

spect to y this title "The Congress Fecoguizes that the manage 


i to 
permeane of tha title, wi oe is little or no water or water- 
ited resources that require the protection of a Federal reserved 
in this title, nor any action taken pursuant 
itute either an express or im reservation of 
for any purpose: Provi a oo 


be 

Subject to valid existing rights, Federal lands and interests 
therein, within the reserve, are hereby withdrawn from disposition 
under the public land laws and from entry or appropriation under 
the mining laws of the United States, from the operation of the 
mineral leasing United States, and from operation of the 
Geothermal Steam Act of 1970, as amended. 

(h) There is hereby authorized to be appropriated not to exceed Appropriation 


i 
e, 


$2,000,000 to carry out the provisions of this title. authorization. 
TITLE I1]—HAGERMAN FOSSIL BEDS NATIONAL 16 USC 481 note. 
MONUMENT 


ESTABLISHMENT OF HAGERMAN FOSSIL BEDS NATIONAL MONUMENT 


Sec. his (a) In order to preserve for the benefit and enjoyment of 
future generations the outstanding paleontological sites 
cura un the Itagorensen Vallay Suboll unos, te peetiio =: comer tx 
a paleontological research, and to provide for the displa 
ne of the scientific — uncovered at ees 
= an is hereby established Hagerman Fossil 
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National Monument (hereinafter in this title referred to as the 
“monument”’). 

(b) The monument shall consist of approximately four thousand 
three hundred and ninety-four acres as depicted on a map entitled 
“Boundary Map, Hagerman Fossil Beds National Monument, 
Idaho” number HAFO-20,012A and dated September, 1987. The 
map shall be on file and available for public inspection in the office 
of the Director, National Park Service, Department of the Interior 
and the Office of the Superintendent, Hagerman Fossil Beds Na- 
tional Monument, Idaho. 

(c) Within six months after the enactment of the title, the Sec- 
retary of the Interior (hereinafter in this title referred to as the 
“Secretary”) shall file a legal description of the monument des- 
ignated under this section with the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
with the Committee on Energy and Natural Resources of the United 
States Senate. Such legal description shall have the same force and 
effect as if included in this title, except that the Secretary may 
correct clerical and typographical errors in such legal description 
and in the map referred to in subsection (a). The legal description 
shall be on file and available for public inspection in the offices of 
the National Park Service, Department of the Interior. 


ACQUISITION OF LANDS 


Sec. 302. (a) The Secretary is authorized to acquire lands or 
interests in lands within the monument only by donation or 
exchange. 

(b) Notwithstanding any other provision of law, any Federal prop- 
erty located within the boundaries of the monument shall be trans- 
ferred without consideration to the administrative jurisdiction of 
Spe cecrsary toe sian istered in accordance with the purposes of 

is title. 

(c) In acquiring non-Federal lands by exchange pursuant to this 
title, the Secretary shall utilize his existing authority including but 
not limited to applicable provisions of the Federal Land Policy and 
Management Act of 1976 (Public Law 94-579). 


ADMINISTRATION OF MONUMENT 


Src. 303. The Secretary shall administer the monument estab- 
lished pursuant to this title in accordance with the Act entitled ey 
Act to establish a National Park Service, and for other p 
approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as 
amended and supplemented. 


WATER RIGHTS 


Sec. 304. Congress finds that there are unique circumstances with 
respect to the water or water-related resources within the Monu- 
ment designated by this title. The Congress recognizes that there is 
little or no water or water-related resources that require the protec- 
tion of a federal reserve water right. Nothing in this title, nor any 
action taken pursuant thereto, shall constitute either an expressed 
or implied reservation of water or water right for any purpose. 
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EFFECT ON EXISTING FACILITIES 


Sec. 305. Nothing in this title shall affect electrical generating 
and transmission and irrigation pumping and transmission facilities 
in existence within the boundaries of the monument, or the right to 
operate, maintain, repair, upgrade, and modify such facilities. Such 
facilities are hereby expressly determined to be compatible and 
consistent with the purposes of this title. 


CONTINUING PALEONTOLOGICAL RESEARCH 


Sec. 306. In order to provide for continuing paleontological re- 
search, the Secre' shall incorporate in the general management 
plan provisions for the orderly and regulated use of and research in 
the monument by qualified scientists, scientific groups, and students 
under the jurisdiction of such qualified individuals and groups. 


MINING PROHIBITION 


Sec. 307. Subject to valid existing rights, Federal lands and in- 
terests therein, within the monument, are hereby withdrawn from 
disposition under the public land laws and from entry or appropria- 
tion under the mining laws of the United States, from the operation 
of the mineral leasing laws of the United States, and from operation 
of the Geothermal Steam Act of 1970, as amended. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 308. There are hereby authorized to be appropriated not to 
exceed $5,000,000 to carry out the purposes of this title. 


TITLE IV—ARIZONA-FLORIDA LAND EXCHANGE 


DEFINITIONS 


Sec. 401. For purposes of this title: 

(1) The term “Administrator” means the Administrator of 
Veterans’ Affairs. 

(2) The term “Arizona InterTribal Trust Fund” means the 
fund established pursuant to section 405(aX1) of this title in the 
Treasury of the United States for the benefit of Arizona Tribes 
that were members of the InterTribal Council of Arizona on 
January 1, 1988, and the members of such tribes. 

(3) The term “Arizona Tribe” means an Indian tribe that has 
a reservation located partially or totally in the State of Arizona. 

(4) The term “City” means the City of Phoenix, Arizona. 

(5) The term “Collier” means the nongovernmental parties to 
the a Agreement identified in the Exchange Agreement 
as Barron Collier Company, Collier Development Corporation, 
and Collier Enterprises. 

(6) The term “Exchange ment” means the Agreement 
Among the United States, Collier Enterprises, Collier Develop- 
ment Corporation, and the Barron Collier Company, executed 
on May 15, 1988, and subsequently submitted to the Committee 
on Interior and Insular Affairs of the House of Representatives 
- _ Committee on Energy and Natural Resources of the 

mate. 
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(7) The term “Florida Lands” means the lands that would be 
conveyed to the United States by Collier under the terms of the 
Exchange Agreement or this title, and other lands owned by 
Collier and located within the boundaries of the Florida Pan- 
ther National Wildlife netoges to be disc soa by purchase by the 
United States and such Refuge, other than 
those lands identified for cmvevench to the United States 
pursuant to agreements for purchase and sale of such lands 
executed by Collier prior to January 1, 1988. 

(8) The term “InterTribal Council of Arizona” or “ITCA” 
means the corporation organized and existing under the laws of 
the State of under the name InterTribal Council of 
Arizona, Inc., or a successor to such corporation organized and 
existing under the laws of the State of Arizona, the membership 
of which includes thirteen or more of the Arizona Tribes that 
were members of the ITCA on January 1, 1988. 

(9) The term “Land Exchange” means ‘the transaction provid- 
ing for the acquisition by the United States of title to lands in 
Florida owned by Collier and the receipt by the United States of 
Monetary Proceeds in for the acquisition by Collier of 
title to land within the School Property. 

(10) The term “Monetary Proceeds” means either— 

(A) the cash amount required to be paid to the United 
States by Collier upon closing of the Land Exchan 

(B) the amount required to be paid to the United 
by a Purchaser other than Collier upon closing of the 
Purchase m, less the amount required to be paid 
from the account for acquisition of the Florida Lands and 
reimbursement of costs established under section 402(i) of 
this title. 

saun The term “Navajo Trust Fund” means the fund estab- 

t to section 405(aX2) of this title in the Treasury 
ofthe Gin the ted States for the benefit of the Navajo Tribe and its 


maa) Th The term “Phoenix Exchange Property” means the land 
within the School Property to be conveyed to a Purchaser under 
the Land Exchange or the Purchase ion, which land 
shall be the School Property less any parcel of land to be 
conveyed to the City of Phoenix or transferred to the Veterans’ 
Administration upon closing of the Land Exchange or Purchase 
Transaction pursuant to section 402 of this title. 

(13) The term ae and Development Agreement” 
means the Memorandum of Agreement between the City of 
Phoenix, Arizona, Collier Enterprises and Barron Collier Com- 
pany approved by the City Council of Phoenix, Arizona, on July 
1, 1987, including any amendments or modifications of such 


parties, 
the City of Phoenix, Arizona, and a Purchaser other than 
Collier that is oes in all material respects to such Memo- 
randum of Agreement. 

vate pelle ilcangricin hl geal fey bef ore 
planning and zoning process app le to To) 
under the Planning and Development Agreement or other tate 
or local law and regulation applicable to the planning and 
zoning of such property. 
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(15) The term “Purchase Transaction” means the cash pur- 
chase of the Phoenix Exchange Property by a Purchaser other 
than Collier under section 402(h) of this title. 

(16) The term “Purchaser” means Collier or, in the event that 
Collier. does not accept the offer of the United States to acquire 
the Phoenix Exchange Property under either section 402(h)(1) or 
section 402(hX6) and (7) of this title, any other person that 
acquires the Phoenix Exchange Property under a Purchase 
Transaction. 

(17) The term “School Property” means the real property 
used by the Secretary on January 1, 1988, for the Phoenix 
Indian High School in Phoenix, Arizona. 

; (18) The term “Secretary” means the Secretary of the 
nterior. 

(19) The term “Trust Fund Payment” means the payment to 
the United States of the Monetary Proceeds for deposit into, as 
the context requires, the Arizona InterTribal Trust Fund or the 
Navajo Trust d, in the form of a lump sum payment or 
annual payments as determined under section 403 of this title. 

(20) The term “Trust Fund Payment Agreement” means an 
agreement providing for payment by the Purchaser of annual 
Trust Fund Payments for deposit into the Arizona InterTribal 
Trust Fund or the Navajo Trust Fund or, as the context may 
require, an agreement between the United States and a Pur- 
chaser other than Collier that is identical in all material re- 
spects to such Trust Fund Payment Agreement. 

(21) The term “Trust Income” to the Arizona InterTribal 
Trust Fund or the Navajo Trust Fund means the interest 
earned on amounts deposited into each such trust fund and any 
amounts paid into each such trust fund in the form of annual 
Trust Fund Payments. 

(22) The term “Veterans’ Administration Property” means 
the property adjacent to the School Property owned by the 
United States and under the jurisdiction and control of the 
Veterans’ Administration on January 1, 1988. 


DISPOSITION OF SCHOOL PROPERTY 


Sec. 402. (a) AUTHORIZATION oF DisposaL.—The Secretary is au- 
thorized to dispose of the School Property and use the Monetary 
Proceeds only in accordance with this title. The provisions of this 
title shall govern the disposal of such property and other provisions 
of law governing the dis of Federal property shall not apply to 
the disposal of the School Property. 

(b). ExcHANGE AGREEMENT.—The Exchange Agreement is ratified 
and confirmed and sets forth the obligations, duties, and responsibil- 
ities of the parties to the Exchange Agreement. The Secretary shall 
implement the Exchange Agreement in accordance with its terms 
and conditions; except that, the Secretary may, with the concur- 
rence of Collier, e minor and technical amendments in land 
descriptions and instruments of conveyance, as set forth in the 
agreement, upon 30 days prior written notice to the House Interior 
and Insular Affairs and Senate Energy and Natural Resources 
Committees. 

(c) CoNVEYANCE OF LANDs; TRANSFER OF JURISDICTION.—If the 
Phoenix Exchange Property is conveyed under the Land Exchange 
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or a Purchase Transaction, the Secretary is authorized and directed, 
subject to the requirements of this section, to— 
(1) convey to the City by quitclaim deed a 1 of 20 acres of 
the School Property upon election by the City to accept such 
conveyance under subsection (e); 

(2) transfer jurisdiction and control of a parcel of 11.5 acres of 
the School Property to the Veterans’ Administration pursuant 
to subsection (f); and 

(3) transfer jurisdiction and control of a parcel of 4.5 acres of 
the School Property to the Veterans’ Administration pursuant 
to subsection (g). 

(d) Precommary Notice.—{1) On a date no later than 135 days 
prior to acceptance by Collier of the offer of the United States under 
the Exc Agreement, Collier shall provide preliminary notice 
in wi of its intent to accept such offer to— 


the paige f 
(B) the Mayor of the City; 
(C) the Administrator of Veterans’ Affairs; 
De ee Cy an 
( rning body of t avajo Tribe; an 
(F) the Seta of the State of Arizona. 
The provision of this preliminary notice by Collier shall not affect 
Collier’s right to accept or not to accept the offer of the United 
States under the Agreement and in accordance with 
subsection (h) (1) or (7). 

(2) Notwithstanding any provision of the Exchange Agreement, 
Collier may not provide preliminary notice under paragraph (1) 
prior to the later of one year ieing toe date of enactment of this 
title or the submission of a Specific Plan for the Phoenix Exchange 

rty as provided in the ing and Development ment. 

(e) Evecrion sy Crry.—(1) Within 15 days after receipt of notice to 
the Mayor of the City under subsection (d), the City may advise the 
Secretary in writing that it elects to accept epnveyance of a parcel of 
20 acres of land within the School Property identified for convey- 
ance to the tig by mutual agreement with Collier in accordance 
with the Public Planning Process. 

(2) On or after conveyance of the Phoenix Exchange Property 
under the Land Exchange or Purchase Transaction, the Secretary 
shall convey to the City such parcel of 20 acres of the School 
Property as the City may elect to receive under ph (1), 
poms to the requirements of this section: Provided, t if the City 
and the Purchaser have not identified 20 acres for conveyance to the 
City in accordance with the Public Planning Process at the time of 
closing of the Land Exchange or the Purchase Transaction, the 
Secretary shall convey to the city a — of land consisting of the 
northernmost 20 acres of the School Property. 

(3) Nothing in this title shall be construed as a limitation on the 
authority of the Purchaser and the City to enter into agreements to 

on an acre-for-acre basis, land within the School Property 
conveyed to the Purchaser for land conveyed by the United States to 
the City or owned by the City contiguous to the School Property. 

(4) Any conveyance to the City by the United States under this 

ion shall include the requirement for a right of reverter in 
favor of the United States restricting the use of such land perpet- 
ually to provide for public oe space and recreation. 

(5) Any conveyance by the Purchaser to the City of land within 
the School Property pursuant to exchange shall include a right of 
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() TRANSFER TO THE he snicronagel ADMINISTRATION.—(1) Upon the 
closing of the Land r the Purchase Transaction, the 
Secretary shall transfer to nod Administration jurisdic- 
tion and control of hin the & of 11.5 acres (including improvements 


@ Such parcel shall be the portion of land designated as Tract C 
on the metes-and-bounds surveys in the southeast quarter of section 


(3XA) Administrato iat iat cooperate with the City in the 


1 2 prehensive planning 
Peonerey io accede wil tie aa ives of the Public Planning 
Process. The general authorities of Administrator, including but 
not limited to those contained in sections 5022(aX2) and 5024 of title 
38, United States Code, shall be available to the Administrator for 
the of this subsection. 

(B) The Administrator shall, within six months after the date of Reports. 
the enactment of this title and ragraigion six months thereafter until the 
cooperative planning referred to in ph (A) is Bec ly 
transmit a report to the Committee on poy resin Affairs 
and the Committee on Veterans’ Affairs of the Hone ot Row of Representa- 
tives and the Committee on Energy and Natural Resources and the 
Committee on Veterans’ Affairs of the Senate. Each such report 


gymnasium is located. 

(g) TRANSFER TO THE STATE OF ARIZONA ede Big coy Soh the closing of 
the Land Exchange or the Purchase Secretary shall 
transfer to the Veterans’ Administration juriediction and control of 
a parcel of 4.5 acres (including improvements located thereon) 
within the School Property which shall be under the jurisdiction 
and control of the Veterans’ Administration until disposed of in 


accordance with a (3) or (4). 

(2) Such aaniera shall be contiguous to the parcel of land 
transferred to the gproeti Administration under subsection (f) 
and to the Veterans’ Administration Property. Such parcel shall be 
identified by mutual agreement of the City, the Administrator, 
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Collier, and the State of Arizona in accordance with the objectives of 
the Public Planning Process for use by the State of Arizona as a site 
for facilities owned and operated by such State as a home for 
veterans. 

(3) The Administrator shall convey such parcel (including 
improvements located thereon), without reimbursement, to the 
State of Arizona when— 

(A) the Administrator of Veterans’ Affairs has approved the 
State of Arizona's application for assistance in construction of a 
State veterans’ facility on such parcel pursuant to section 5035 
of title 38, United States Code; and 

(B) the State of Arizona has appropriated sufficient funds to 
pay for its portion of the costs of construction of such facility. 

(4) If the State of Arizona does not submit an application for 
assistance described in or ei (8A) and appropriate the funds 
described in paragraph (3\B) within three years after such parcel is 
transferred to the Veterans’ Administration under this subsection, 
the Administrator of Veterans’ Affairs shall transfer jurisdiction 
and control of such 1 to the Secretary. 

(5) Such land s be offered by the Secretary for sale to the City, 
subject to a right of reverter in favor of the United States restrictin 
the use of such land perpetually to aor for public open space an 
recreation, at a price determined by the Secretary which shall be 
representative of the value of such land discounted to account for 
such restrictions in use. In the event that the City does not accept 
the offer of the United States to purchase such land within six 
months from the date such offer is made, such land shall be offered 

Indians. for sale to the Purchaser at fair market value. The amount received 
from any sale of such land shall be deposited in the Arizona 
InterTribal Trust Fund and in the Navajo Trust Fund in accordance 
with the allocation described in section 405(e). 

(h) Orrers TO PurcHASE.—(1) Upon receipt by the Secretary of the 
notice of election to receive the parcel of land by the City of Phoenix 
under subsection (e), but in no event later than 15 days after receipt 
of preliminary notice to the Secretary by Collier under subsection 
(d), the Secretary shall notify Collier that, notwithstanding the 
pater poy of subsection (dX1), Collier may accept the offer of the 

nited States to acquire the Phoenix Exchange Property under the 
terms of the Exc e Agreement, subject to the requirements that 
if the fair market value of the Phoenix Exchange Property stated in 
the current, independent appraisal obtained by the Secretary under 
subsection (m)(4) is greater oan $80,000,000, then Collier shall Pay: 
in addition to the amount required to be paid under paragraphs 13 
and 14 of the Exchange Agreement, an amount equal to the dif- 
ference between the fair market value stated in such appraisal and 
$80,000,000. If Collier notifies the Secretary that it does not accept 
the offer of the United States under this paragraph, a Purchaser 
may acquire the Phoenix Exchange Property pursuant to the 
requirements of paragraphs (2) through (9) of this subsection. 

(2XA) Upon receipt of notice by Collier that it does not accept the 
offer of the United States under paragraph (1), but in no event later 
than 15 days following receipt of such notice, the Secretary shall 
initiate the bidding process under this section by soliciting and 
advertising widely for sealed bids for purchase of the Phoenix 
Exchange gj yee Provided, That no such bid will be accepted 
unless such bid offers a price of no less than the minimum accept- 


Federal able price set forth in subsection (h)(4). The Secretary shall solicit 
tae 
pul lication. 


PUBLIC LAW 100-696—NOV. 18, 1988 102 STAT. 4583 


and advertise widely for such bids by publishing notice that the 
Secretary will receive offers ——— other than Collier to pur- 
chase the Phoenix Exchange Property in the Federal Register and 
in newspapers of general circulation and other appropriate publica- 
eee including newspapers in Phoenix, Arizona. Such notice shall 
include— 

(i) an accurate description of the Phoenix Exchange Property, 
and an identification of any parcels of land within the School 
Property elected for conveyance to the City pursuant to subsec- 
tion (e), transferred to the Veterans’ Administration pursuant 
to subsection (f), or conveyed to the State of Arizona pursuant to 
subsection (g); 

(ii) the name and address of State and local offices from which 
information concerning the zoning and other legal requirements 
applicable to such property may be obtained; 

(iii) a description of the terms and conditions for purchase of 
the Phoenix Exchange Property established under this title 
pursuant to which the Secretary may accept an offer to pur- 
chase the Phoenix Exchange Property; 

(iv) a statement of the minimum price that the Secretary may 
accept for sale of the Phoenix Encinas Property under para- 
graph (4) of this subsection; 

(v) a description of the other terms and conditions for pur- 
chase of the Phoenix Exchange Property that the Secretary 
determines are necessary to ensure t the rights and obliga- 
tions of a Purchaser under this section are comparable in all 
material respects to the rights and obligations of Collier under 
a Exchange Agreement, except as otherwise provided in this 

itle; 

(vi) a statement establishing requirements for deposit of bond 
or other guarantee of credit in an amount determined by the 


perty. 
(B) By request, the Secretary shall ee available to any 
potential purchaser a copy of the Exchange Agreement or any other 


shall— 

(A) offer to purchase the entire Phoenix Exchange Property 
for cash in a single transaction at a price greater than the 
minimum acceptable price established under paragraph (4); 

(B) by its terms be irrevocable for a period of at least 120 days 
from the date such offer is delivered to the Secretary and 
legally binding on the offeror upon acceptance of such offer by 
the United States; 

(C) offer to enter into a Purchase Agreement with the United 
States under the terms and conditions for purchase of the 


19-194 O—91—Part 5——19: QL3 
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Securities. 


Phoenix ena =e in the notice by the 

@) zoned an offer to the United States to enter into a Trust 
Fund Payment Agreement in a form prescribed by the Sec- 
retary consistent with the requirements for payment of the 
Trust Fund Payment in the form of annual payments under 
section 403, which agreement shall be legally binding upon the 
offeror upon election of the Secretary to receive payment of the 
M Proceeds in the form of annual payments under 
section of this title, including: (i) a detailed description of 
the collateral to be provided by the offeror to secure the pay- 
ment obligation cll Hi the Trust Fund Payment Agreement 
upon such election of the Secretary to receive payment in the 
form of annual ere and (ii) evidence of ownership and 
value of such collateral sufficient to permit the Secretary to 
determine whether such collateral is adequate to secure the 
aan obligations of the Purchaser under the Trust Fund 


tt Agreement; 

(F) cor contain evidence that the offeror has made an offer to the 
City of sa ome binding by its terms on the offeror upon 
rg ia by the be Counsell of Phoenix, Arizona, to enter into 

neat ieclamee: Agreement; 

aris) contain full and substantial evidence of the capacity of the 
offeror to enter into and perform each of the obligations re- 
= to be undertaken by the offeror under the terms de- 

scribed by the Secretary in accordance with paragraph (2) 
including a description of any financing arrangements to be 
undertaken by the offeror in order to to bebSoees the payment 
pp of the Purchaser upon closing of the Purchase 


(G) sams any other requirements prescribed by the Secretary 
in the notice published under ob tenes (2XA) which are 
reasonably necessary to ensure that any offer accepted by the 
United States under this subsection will provide public benefits 
to the United States comparable to those provided to the United 
States under the Land Exchange; and 

(H) be accompanied by the deposit of a bond or other guaran- 
tee consistent with the requirements prescribed by the Sec- 
retary under paragraph (2). 

(4) The minimum acceptable price for sale of the Phoenix Ex- 
change Property is a cash amount equal to the sum of the amount 
po ape to be deposited into the account for purchase of the Florida 
Lands and reimbursement of costs under subsection (i) and an 

amount equal to the ee es ee Se 

paragraphs 13 and 14 of the Exchange Agreement. 

ae The eS none Pree shall review oo to purchase the Phoe- 

dep gad | delivered to within 90 days 

aor Coben publication of notice under paragraph (2A) for “the purpose of 

determining whether such offer meets the requirements under para- 

ae (3) or Oe nn ti tae in the Eyed ory ie 

Reovtary pursuan paragra Secretary s identify for 

consideration as qualifying offers all such offers that _ such 
GB) in dete subject to the limitations of subparagraph (B. 

whether an offer is a qualifying Cer under 

this paragraph, the shall exclude from consideration any 

offer that the Secretary in his discretion determines— 
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(i) does not meet the requirements set forth in the notice of 

e ursuant to paragraph (2); 

(ii) is made by an offeror without adequate capacity to enter 
into or perform the payment obligations under this title or the 
Trust Fund Payment Agreement; or 

(iii) has failed to identify collateral that is adequate to secure 
the obligations under the Trust Fund Payment Agreement. 

(C) The shall, within 105 days after publication of notice 
in the Federal ister, select from among the qualifying offers the 
best qualifying offer, which shall be the single offer from among the 
qu ifying offers that contains an offer to pay to the United States 
the highest lump sum cash payment upon closing of the Purchase 

ction: Provided, That nothing in this paragraph shall be 

construed to limit or alter the right of the Secretary to elect to 
receive payment of the Monetary in the form of annual 
ents under section 403 of this title. 

6) Within 105 days after publication of notice in the Federal 
Register under paragraph (2A), the Secretary shall advise Collier 
whether the Secretary has identified a qualifying offer or offers. In 
the event that the Secretary has not identified any such quaking 
offer, he shall advise Collier that Collier may accept the offer of the 
United States to Collier under the terms of the Exchange ae 
ment and this title. In the event that the Secretary has identified a 

ualifying offer, the Secretary shall provide Collier with a copy of 

e best qualifying offer, and shall advise Collier that Collier may 
accept the offer of the United States under the Exchange Agreement 
subject to the requirement that Collier pay, rather than the amount 
required to be paid under paragraphs 13 and 14 of the Exchange 
pe ah gue the difference between an amount equal to 105 percent 
of the price to be paid under the best qualifying offer and 
$45,100,000. 

(7) Collier may accept the offer of the United States by notice to 
the Secretary within 30 days of receipt of notice under porgerh (6) 
that Collier accepts such offer under the terms of the Exchange 
Agreement and subject to the requirement, if any, for additional 
soa under paragraph (6). If Collier accepts the offer of the 

nited States under this paragraph, closing of the Land Exchange 
ree occur under the terms of the Exchange Agreement and this 
title. 

(8) If Collier does not cig 8 such offer, the Secre shall accept 
the best qualifying offer. If no poate 4 offer has nm received 
within the period specified in paragraph (3), the Secretary shall 
maintain the School Property in acco ce with subsection (k) of 
this section, and notify the Committees on Interior and Insular 
Affairs and Veterans’ Affairs in the House of Representatives, and 
the Committee on Energy and Natural Resources in the Senate 
within 60 days of the Secretary's notice to Collier under paragraph 
(6). Closing of the Purchase Transaction under this subsection shall 
occur within 90 days after acceptance by the United States of the 
best qualifying offer, subject to the requirements respecting deposit 
of payment under subsection (i). 

(9) No action of the Secretary under this subsection shall be 
= to the provisions of 5 U.S.C. 553 through 558 or 701 through 


(i) AccounT FOR PuRCHASE TRANSACTION AMOUNTS.—(1) Upon 
closing of the Purchase Transaction, there shall be established in 
the Treasury of the United States an account into which shall be 
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Florida. 


deposited from the amount paid to the United States under the 
Purchase Transaction, at the direction of the Secretary, an amount 
equal to the sum of— 

(A) $49,400,000, less any amount received by Collier in consid- 
eration of the conveyance to the United States of any portion of 
the Florida Lands prior to the closing of the Purchase Trans- 
action, and 

(B) an amount equal to the costs determined by the Secretary 
as reimbursable to Collier under paragraph (2), based on 
information to be provided to the Secretary by Collier at the 
a? that Collier provides preliminary notice under subsection 

(2) For purposes of this subsection, reimbursable costs of Collier 
shall include— 

(A) all costs, including fees for attorneys and consultants and 
appraisal costs paid or incurred by Collier in connection with 
the Public Planning Process and planning and zoning of the 
School Property, and 

(B) an amount for compensation of general administrative 
costs and overhead, which shall be an amount equal to the costs 
reimbursable to Collier under subparagraph (A) multiplied by a 
factor of 0.8. 

(3) Upon conveyance by Collier to the United States of title to the 
Florida Lands pursuant to this subsection, the Secretary shall cause 
to be paid to Collier from the account established under paragraph 
(1): (A) $49,400,000, less any amount previously paid to Collier by the 
United States in consideration of conveyance of any portion of the 
Florida Lands, and (B) an amount equal to the total amount of costs 
reimbursable to Collier under this subsection, as determined by the 
Secretary. 

(j) ConveYANCE oF TiTLE.—Upon conclusion of the procedures 
under subsection (h), the Secretary is authorized and directed to 
release and quitclaim to the Purchaser all right, title, and interest of 
the United States to the Phoenix Exchange Property 

a Reversion.—Any land within the School Propesty not con- 

eyed to the Purchaser or the City or transferred to the Veterans’ 
inistration upon closing of the Land Exchange or the Purchase 
wa or which reverts to the United States under subsection 
(e)(4) or is transferred to the Secretary under subsection (g\4) and is 
not sold to the City or the Purchaser shall be maintained under the 
administrative jurisdiction, management and control of the Na- 
tional Park Service and shall not be dis of until authorized by 
an Act of Congress: Provided, however, That such lands shall not be 
considered a unit of the National Park System. 

(l) Strate anv Locat Auruoriry.—Nothing in this title shall be 
construed to supersede, abrogate, enlarge, ish, or otherwise 
alter the exercise of authority of the State of Arizona, the City or 
other State and local authority with res; to planning and zoning 
of the School Property under applicable State or local law. 

(m) Speciric PLan Reports.—(1) No later than 30 days after ~ 
submission of the Specific Plan as provided for in the P Plannin 
nent Agreement, the Comptroller General of the Jose 

tates shall submit to Congress a report analyzing the Specific Plan, 
partculerly as it relates to the final proposals for zoning of the 
hoenix Exchange Property, the alternatives considered, the rea- 
sons for rejection of the alternatives, and the effect of the rezoning 
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proposals on the potential value of the property relative to the 
effects of other zoning proposals. 

(2) Within 60 days r acceptance of the Purchasers’ offer under 
subsection (hX8), or acceptance by Collier of the offer of the United 
States under subsection (h) (1), (6) or (7), whichever is later, the 
Comptroller General shall provide a further rt on all actions 
— : —_ a the submission — Specific Plan —— to 

position e en rty, particularly as they 
relate to the value received by the nited States and the process by 
which such value was determined. 

(3) The Comptroller General shall transmit all reports yen ema by 
this section to the Committees on Interior and Insular Affairs and 
Education and Labor of the House of Representatives and the 
Committee on Energy and Natural Resources and the Select 
Committee on Indian Affairs of the Senate. 

(4) Within 45 days following submission of the Specific Plan as 

rovided for in the P ing and Development Agreement, the 
face shall obtain, at Collier’s expense, a current, independent 
appraisal of the Phoenix Exchange ogy based upon the zoni 
requirements stated in such Specific Plan, which appraisal 
determine the fair market value which Collier must give for the 
Phoenix Exchange Property if such property is acquired by Collier 
pursuant to the provisions of subsection (h\(1). 


PAYMENT TO THE TRUST FUNDS Indians. 


Sec. 403. (a) Deposrr or Monetary Proceeps.—The Monetary 

0 ear end to the United States for deposit in the 
Arizona Inte Trust Fund and the Navajo Trust Fund in 
accordance with this section and section 405 of this title. 

(b) ELection or Lump Sum or ANNUAL PAYMENTS.—Subject to the 
requirements for consultation under subsection (c\3), the Secretary 
may, in his discretion, elect to receive the Trust Fund Payment for 
deposit in the Arizona InterTribal Trust Fund or the Navajo Trust 
Fund, or both, in the form of either a lump sum payment or 30 
annual payments, calculated in accordance with subsection (c). The 
corcdrsege | shall . peovede notice of such election to the Purchaser 
within 9 — r receipt of notice from Collier that it intends to 
accept the offer of the United States under the Exchange Agreement 
pursuant to section 402(d). 

(c) MerHop oF PayMENT.—(1) If the Secretary elects to receive a 
Trust Fund Payment in the form of a lump sum payment, the 
Purchaser shall, at the time of closing, pay to the United States an 
amount equal to that portion of the Monetary Proceeds that is 
—v locable to the Trust Fund for which such election is 
made 


(2) If the Secretary elects to receive a Trust Fund Payment in the 
form of annual payments, the Purchaser shall make— 
(A) 30 annual payments equal to the interest due on an 
amount equal to that portion of the Monetary Proceeds that is 
Ls aged locable to the Trust Fund for which such election is 
made; and 


(B) at the time of the last annual payment, a payment equal 
to that portion of the Monetary eeds that is properly 
allocable to the Trust Fund for which such election is made. 

(3) Prior to making any election as to form of the Trust Fund 
Payment under this subsection, the Secretary shall consult with— 
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(A) the InterTribal Council of Arizona, concerning the form of 
po Trust Fund Payment to the Arizona InterTribal Trust Fund; 
an 

(B) the governing body of the Navajo Tribe, concerning the 
form of the Trust Fund Payment to the Navajo Trust Fund. 

(4) If the Secretary elects to receive a Trust Fund Payment in the 
form of annual payments under subsection (c)(2), the Secretary is 
directed to execute the Trust Fund Payment Agreement pursuant to 
which such annual payments will be made. 

(5) The interest rate to be used in determining the interest due on 
annual Trust Fund Payments payable by the purchaser shall be the 
interest rate being offered on bonds payable in 30 years sold by the 
United States on the date that notice of the election of the form of 
the Trust Fund Payment is made by the Secretary plus 0.25 percent, 
except that in no event shall such interest rate be lower than 8.5 
percent or higher than 9.0 percent. 

(6) Closing of the Land Exchange or the Purchase Transaction 
shall occur no sooner than 90 days after notice of the Secretary’s 
election is provided to the Purchaser, except that if the Secretary 
elects to receive a Trust Fund Payment in the form of annual 
payments under subsection (c\(2), closing of the Land Exchange or 
the Purchase Transaction shall not occur unless a Trust Fund 
Payment Agreement has been executed. 

(d) CasH ProcgEps.—Any cash proceeds to the United States from 
the sale of land within the Schoal Property offered to and accepted 
by the City or the Purchaser subsequent to closing of the Land 
Exchange or the Purchase Transaction shall be in the form of a 
lump sum payment, unless otherwise agreed to by the parties, 
payable to the United States for deposit into the Arizona InterTribal 
ae ‘aca and the Navajo Trust Fund pursuant to section 405 of 
this title 


CLOSURE OF THE PHOENIX INDIAN HIGH SCHOOL 


Src. 404. (a) CLosure.—Notwithstanding any other provision of 
law, the Secretary shall close the Phoenix Indian High School on a 
date determined by the Secretary, which date shall be no earlier 
than June 1, 1990, and no later than September 1, 1990. 

(b) Notice. —By January 30, 1990, the Secretary shall notify the 
tribal governing body of each ‘Arizona Tribe affected by the closing 
of the Phoenix Indian High School and each person, or parent or 
guardian of each person, enrolled as a student at the Phoenix Indian 
High School on January 1, 1991, of the date of closing of the Phoenix 
eet High School as determined by the Secretary under subsec- 
tion (a). 

(c) InprvipuaL EpucaTion PiLans.—(1) Beginning January 30, 
1990, but in no case later than March 1, 1990, the Secretary, through 
the Assistant Secretary of Indian Affairs, shall— 

(A) ovary | each eligible Indian student who is enrolled or 
preenrolled for attendance at the Phoenix Indian High School, 
as of the date of enactment of this title, or who attended the 
Phoenix Indian High School during the academic year 1988-89, 
~ —_ did not graduate from a secondary program, and 
Ss — 

(i) contact each student, or the parents or guardians of 
record of each such student, 
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(ii) notify each student that the Phoenix Indian High 
School is to be closed at the date established by the Sec- 
retary under subsection (a), 

(iii) inform each of the alternatives available to each 
student and their families, a at the 
Bureau operated facility at Riverside, California, and 

(iv) develop the individual education plans required 
under subparagraph (B); 

(B) develop for each student identified under subparagraph 
(A) an individual education plan, which shall be formulated in a 
cooperative fashion between Bureau education and other core. 
priate social services. Each individual education plan shall, at 
the minimum, include— 

(i) an identification of the student; 

(ii) an identification of the special educational, social, or 
academically related cultural needs of each student; 

(iii) a description of the consultation and discussions with 
the student and the parent involved in the formulation of 


iv) an identification of the alternative service provider 
chosen by the student or parent to provide educational 
services; 

(v) any actions taken, pursuant to the requirements to 
protect confidentiality, to contact and coordinate the alter- 
native service provider, the tribe, any ap. ropriate Bureau 
social service entities, and the Office of Indian Education 


Program; and 

(vi) set out in detail the actions to be taken by the Bureau 
of Indian Affairs to ou [non the program provided with 
additional services and support for the student, where the 
student attends a non-Bureau funded program or a Bureau 
funded program which does not include the services de- 

scribed within the plan; and 
(C) take such steps as are necessary to establish a formal 
internal mechanism for implementing the findings and rec- 
ommendations of the plans developed under subparagraph (B). 

(2(A) Any other provision of law notwithstanding, the Secretary 
shall, for the fiscal years ending prior to mber 30, 1992, reserve 
from funds appropriated under section 1128 of Public Law 95-561 
and other Bureau of Indian Affairs accounts presently providing 
su “gp to the Phoenix Indian High School during the fiscal year 
1 an amount equal to the amount determined under subpara- 
graph (B) for the purpose of implementing subparagraph (C). 

(BXi) The amount reserved for the year ending Septem- 
ber 30, 1991, shall be equal to the sum of three-fourths the amount 

enerated under the Indian Student Equalization Formula during 
iscal year 1990 for the Phoenix Indian High School plus three- 
fourths the amount generated under the accounts referenced in 
subparagraph (A), such funds to be reserved from the respective 
accounts and administered pursuant to subparagraph (C). 

(ii) The amount reserved for the weap ending September 
1992 shall be equal to the sum of one- the amount generated 
under the Indian Student Equalization Formula during year 
1990 for the Phoenix Indian High School plus one-half the amount 

enerated under the accounts referenced in subparagraph (A), such 
unds to be reserved from the respective accounts and administered 
pursuant to subparagraph (C). 
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California. 


(C) From funds reserved pursuant to subparagraph (B), the area 
education director and the area director shall jointly administer a 
program to implement the individual education plans developed 
under paragraph (2), with particular emphasis being placed on 
monitoring the Fgh angers and attendance of students covered by 
the individual education plans. From such funds, they shall also, to 
the extent funds are available, conduct such activities as may be 
necessary to determine those eligible Indian students who reside 
within the State of Arizona or the jurisdiction of the Phoenix Area 
Office of the Bureau of Indian Affairs who are of legal age to be 
attending school but who are not enrolled in any program. 

(d) TRANSFER OF JURISDICTION.—Within 60 days after closure of 
the Phoenix Indian High School under subsection (a), the Secretary 
shall transfer administrative jurisdiction, pry meg and control 
of the school property from the Bureau of Indian Affairs to the 
National Park Service: Provided, That, prior to the disposition of the 
School =e under the terms of the Exchange Agreement or 
otherwise, the National Park Service shall e and control such 
School Property in a manner consistent with the requirements of 
the Exchange Agreement and subsection (e), except that the 
Administrator may, during the interim period of administration, 
take such actions as are n to protect the improvements 
located on the 11.5 acres of land and 4.5 acres of land to be 
transferred to the Veterans’ Administration pursuant to subsections 
(f) and (g) of section 402. ing the interim period of administration 
the School Property shall not be considered a unit of the National 
Park System. 

(e) TRANSFER OF Resources.—(1) Any other provision of law not- 
withstanding, the following shall apply to the Sherman Indian 
School, located in Riverside, California, and operated by the Bureau 
of Indian Affairs, or its successors, effective on the date of 
enactment: 

(A) The attendance boundaries used by the Bureau of Indian 
Affairs to govern placements in the Sherman Indian School is 
expanded to include all of the attendance boundary served in 
the fiscal year 1991 by the Phoenix Indian High School. 

(B) Subject to school board appear. the superintendent of 
the Sherman Indian School is authorized to pay the recruitment 
and retention allowance authorized under section 1131(hX3) of 
Public Law 95-561. 

(C) The Secretary shall inventory all Bureau of Indian Affairs 
educational property, Indien the rsonal property, currently 
located at the Phoenix Indian High School. The superintendent 
of the Sherman Indian School, and their designees, shall have 
first option on all materials located at the Phoenix Indian High 
School and the Secretary shall take all steps necessary to move 
the materials chosen by the superintendent of the Sherman 
Indian School to the school as expeditiously as possible. Remain- 
ing property shall be made available to other off-reservation 
boarding schools. 

(D) Subject to the provisions of subsection (d), the personnel 
ceilings at the Sherman Indian School shall be immediately 
adjusted to reflect — who transfer from the Phoenix 
Indian High School and any increase in the student population 
projected by the closure. 

(2) With respect to any employee employed at the Phoenix Indian 
High School prior to the closure of the academic program— 
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(A) for the purpose of conducting the reduction in force 
associated with the closure of the Phoenix Indian High School, 
Phoenix Indian High School and the Sherman Indian School in 
Riverside, California shall be considered as one employment 
area; and 

(B) for those who do not elect to exercise the above, or to 
whom they do not apply, outplacement assistance, including 
where available job retraining programs, professional résumé 
and other job placement assistance. 


ESTABLISHMENT OF THE ARIZONA INDIAN TRUST FUNDS 


Sec. 405. (a) EstaBLIsHMENT.—Upon disposal of the School Prop- 
erty and receipt by the United States of the Monetary Proceeds, 
there shall be established in the Treasury of the United States— 

. a fund to be known as the Arizona InterTribal Trust Fund; 


(2) a fund to be known as the Navajo Trust Fund. 

(b) AMounts In Funps.—Each Trust Fund established under this 

section shall consist of— 
(1) an amount equal to the sum of— 

(A) that portion of the Monetary Proceeds properly 
allocable to each such Trust Fund; 

(B) that portion of the cash proceeds from the sale by the 
United States to the City or the Purchaser of additional 
acres of land within the School Property pursuant to 
subsection (g)(5) of section 402 of this title properly allocable 
to each such Trust Fund; and 

(C) any interest accruing on any amount deposited in 
each such Trust Fund, 

@. less the amount of Trust Income from the Trust Fund used 
Ye e Secretary pursuant to subsection (d). 

(c) INvEstMENT.—(1) If a Trust Fund Payment is made in the form 
of a lump sum payment under section 403(c\1) of this title, the 
Secretary | of the Pesca wong invest the amount of such lump sum 
payment in or hee tt iene posits and securities in accordance 
with the Act of June 24, 1938 (25 U. US. C. 162a). 

(2) If a Trust Fund Payment is made in the form of annual 
payments under section 403(c)(2) of this title, the Secretary of the 
Treasury shall hold in trust the security provided in accordance 
with the Trust Fund Payment Agreement. 

(3) At the direction of the Secretary, the Secretary of the Treasury 
may invest in accordance with the requirements of paragraph (1) 
any portion of the Trust Income not used by the Secretary in any 


year. 
(d) Use or Trust INcomeE.—(1) The - apne of these trust funds is 
to supplement, not supplant, current eral efforts. The Secretary 
shall not reduce, rescind, alter or change any distribution of funds to 
which any Indian tribe or students covered by this section may 
otherwise be entitled or eligible under any other Federal authority. 
The Congress also expresses its intention that in determining the 
amount of any funds to provide services to Indian tribes or students 
covered by this section, there shall be no amendment, alteration, 
limitation, or reduction within future congressional action occa- 
sioned by the presence of these funds. 
(2) Trust Income may be used only for— 
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Education. 
Children and 
youth. 


Education. 
Children and 
youth. 


(A) supplemental educational and child-welfare programs, 
activities, and services for the benefit of— 

(i) those Arizona Tribes that were members of the Inter- 
Tribal Council of Arizona on January 1, 1988, in the case of 
payments from the Arizona InterTribal Trust Fund; and 

li) the Navajo Tribe, in the case of payments from the 
Navajo Trust Fund; 

(B) the design, construction, improvement, or repair of related 
facilities; and 

(C) the payments referred to in paragraph (4). 

(83XA) To carry out the purposes of paragraph (2), the Secretary, 
pursuant to appropriations, may make ine 

(i) from the Arizona InterTribal t Fund to Arizona tribes 
that were members of the InterTribal Council of Arizona on 
January 1, 1988, public school districts on or near reservations 
of such Tribes in the State of Arizona, and the InterTribal 
Council of Arizona; and 

(ii) from the Navajo Trust Fund to the Navajo Tribe or public 
school districts on or near the Navajo Reservation in the State 
of Arizona. 

(B) The Secre shall require, as a condition for making any 
grant to a public school district, the approval of the governing body 
of the Arizona Tribe the children of which are to be served by suc 
grant. 

(4XA) An amount equal to 5 percent of the Trust Income during 
the preceding fiscal year shall be paid annually by the Secretary— 

(i) to the InterTribal Council of Arizona from the Arizona 
InterTribal Trust Fund; and 

(ii) to the governing body of the Navajo Tribe from the Navajo 
Trust Fund. 

(B) Payments made under this paragraph shall be used for edu- 
cation, child welfare, community development, and general adminis- 
trative purposes, and may be made only pursuant to an annual 
budget adopted by the vote of— 

(i) a majority of the members of the InterTribal Council of 
Arizona, in the case of payments to the Arizona InterTribal 
Trust Fund; and 

(ii) the governing body of the Navajo Tribe, in the case of 
payments to the Navajo t Fund. 

(C) The limitation on the amount of payments under this para- 
graph shall not be construed as a limitation on the authority of the 

retary to make grants to the InterTribal Council of Arizona or 
the Navajo Tribe under paragraph (8). 

(5) None of the Trust Income may be used for scholarship grants 
for higher education. 

(e) ATION.—In depositing into the Trust Funds the Monetary 

, any payment by the State of Arizona, or the cash proceeds 
from the sale of land within the School Property— 

(1) the amount properly allocable to the Arizona InterTribal 
Trust Fund shall be 95 percent of the total amount of such 
payment or cash proceeds to the United States; and 

(2) the amount properly allocable to the Navajo Trust Fund 
shall be 5 percent of the total amount of such payment or cash 
proceeds to the United States. 

Sec. 406. ADMINISTRATION OF NEw Lanps Funps.—Subsection 
(cX2\(B) of section 12 of Public Law 93-531 (25 U.S.C. 640d-11) is 
amended by adding at the end thereof of the following new clause: 
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“(B) : Provided further, That for administrative purposes such 
funds shall be maintained in a se te account.”’. 

Sec. 407. CLARIFICATION OF GipiLity.—Public Law 93-531 is 
amended by adding at the end thereof the following new section: 

“Sec. 32. Nothing in this Act prohibits the Commissioner from 
providing relocation assistance to families certified as eligible, 
regardless of their current place of residence, with funds appro- 
priated to implement Public Law 93-531.”. 


TITLE V—SANTA RITA PUBLIC LANDS EXCHANGE 


PAYMENT OF FEDERAL DEBT 


Sec. 501. The Secretary of the Interior, acting through the Bureau 
of Land Management, shall convey to the State of Arizona, a portion 
of the lands in the Santa Rita Experiment Station lying outside of 
the National Forest System, (comprising 50,810.94 acres as ey 
base t yes a subpart = poorest "7 tember 13, a 
which the tary deems necessary to sati e@ remaining - 
eral debt to the State of Arizona, as of the date of enactment of this 
title, for relinquishments of lands for the Central Arizona project 
pursuant to the provisions of the Act of June 20, 1910. The map 
referenced in this section shall be on file and available for public 
inspection in the offices of the Arizona State Bureau of Land 
—— and of the Bureau of Land Management in Washing- 
ton, 


LAND ACQUISITION 


Sec. 502. (a) Srare Lanps Acquisit1ion.—Upon completion of the 
actions authorized in section 501, the Secretary shall utilize the 
remaining Federal lands in the Santa Rita Experiment Station, 
described in section 501, to acquire through exchange, pursuant to 
the exchange provisions of the Federal Land Poli anagement 
Act of 1976, all of the State trust lands within Catalina State Park 
(as mney depicted on map AZ-020-02, subpart B, dated Septem- 
ber 18, 1988), Buenos Aires National Wildlife Refuge (as generally 
depicted on map AZ-020-05, subpart A, dated September 13, 1988), 
the Black Canyon Corridor (as generally depi on map AZ-020- 
03, Subpart A, dated September 138, 1988), Arivaca Lake (as gen- 
erally depicted on map emily “airy er B, dated rot as vend 13, 
1988), the Madera-Elephant Head il area (as generally depicted 
on map AZ-020-01, subpart C, dated September 13, 1988), and near 
Lake Pleasant (as generally depicted on map AZ-020-03, subpart B, 
dated September 13, 1988). The maps described in this subsection 
shall be on file and available for public inspection in the offices of 
the Arizona State Bureau of Land Management and of the Bureau 
of Land Management in Washington, D.C. 

(b) AppITIONAL Acquisition AuTHORITY.—The Secretary is also 
authorized to acquire the State lands described in subsection (a) by 
purchase or eminent domain to the extent determined by him to be 
appropriate. 

(c) ps To BE INCLUDED IN THE NATIONAL WILDLIFE REFUGE 
SystemM.—Those lands within the Buenos Aires National Wildlife 
Refuge that are i ag in accordance with this title shall be added 
to the National Wildlife Refuge System and managed in accordance 
oe the National Wildlife Refuge System Administration Act of 


25 USC 640d-31. 


Public 
information. 
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National Forest 
System. 


(d) Lanps To Be ADMINISTERED BY THE BUREAU OF LAND MANAGE- 
MENT.—Those lands near Lake Pleasant and within the Black 
Canyon Corridor that are acquired in accordance with this title shall 
be administered by the Bureau of Land Management, in accordance 
wee provisions of the Federal Land Policy and Management Act 
of 1976. 


ADDITION TO THE CORONADO NATIONAL FOREST 


Sec. 503. (a) INcLusION IN NATIONAL Forest SystEM.—Those lands 
in the Catalina State Park, Madera-Elephant Head Trail area, and 
the Arivaca Lake area that are acquired pursuant to this title, shall 
be included in the Coronado National Forest, and the exterior 
boundary of the Coronado National Forest shall be modified to 
include such lands on the date of acquisition by the United States. 
The Catalina State Park lands shall be managed cooperatively with 
the Arizona State Parks Department for public access and recre- 
ation purposes under the authorities of the National Forest System. 
Subject to valid existing rights, such lands are hereby withdrawn 
from all forms of— 

(1) entry, appropriation, or disposal under the public lands 


ws; 

(2) location, entry, and patent under the United States mining 
laws; and 

(3) disposition under all laws pertaining to mineral and geo- 
thermal leasing. 

(b) Lanps Exempt From FurTHER PLANNING.—The lands added to 
the Coronado National Forest by this section shall be administered 
under the laws and regulations applicable to National Forest 
System lands except that the lands described in this section shall be 
exempt from any further planning requirements of the National 
Forest Management Act of 1976 until the final 1986 forest plan for 
the Coronado National Forest is revised. At that time, future 
management direction for these lands will be determined as a part 
of planning for the entire national forest. 


REVOCATION OF SANTA RITA RANGE EXECUTIVE AND PUBLIC LAND 
ORDERS 


Sec. 504. (a) Revocation.—Notwithstanding any other provision 
of law, in order to facilitate the transfer of certain Federal lands, 
Executive Order 1222 dated July 1, 1910, and Public Land Order 
1363 dated November 14, 1956, which withdrew the Santa Rita 
Experimental Range for a forest and range experiment station, are 
hereby revoked in their entirety. 

(b) Errective Date.—The effective date of the revocation made by 
this section shall be— 

(1) for those lands lying within the National Forest System 
the date of enactment of this title; or 

(2) for those lands lying outside of the National Forest System 
the date of transfer of patent to the State of Arizona. 


WITHDRAWALS FOR ADMINISTRATIVE SITE 


Sec. 505. (a) WirHpRAWAL.—Subject to valid existing rights, the 
following described lands within the Coronado National Forest are 
hereby withdrawn from all forms of— 
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(1) entry, appropriation, or disposal under the public lands 


aws; 
xO) one. entry, and patent under the United States mining 
WS; ani 
(3) Tee under all laws pertaining to mineral and geo- 
thermal 

All of section 19, the SW%NW'%, and W%SW% of section 20, the 

N%4NE% of section 30; all in T: 19 S., R. 15 E., G&SRM; contain- 

ing approximately 751. 04 acres. (Florida Canyon) 
Such lands shall be used for research purposes in accordance with 
applicable law. 

) Revocation or OrpER.—Notwithstanding any other provision 
of law, in order to facilitate the administration of the Federal lands 
described in subsection (a), Public Land Order 1080, dated February 
28, 1955, which withdrew lands for forest administrative sites, is 
hereby revoked as it relates in sec. 19, T. 19 S., R. 15 E., G&SRM. 


WITHDRAWALS FOR KOFA NATIONAL WILDLIFE REFUGE 


Sec. 506. a to valid existing rights, all federally owned lands 
within the Kofa National Wildlife Refuge as of the date of enact- 
ment of this title are hereby withdrawn from all forms of— 

Pind entry, appropriation, or disposal under the public land 


; Yb) eae entry, and patent under the United States mining 
aws; ani 

(c) disposition under all laws pertaining to mineral and geo- 
thermal leasing. 


REVOCATION OF RECLAMATION WITHDRAWALS 


Sec. 507. (a) In GenERAL.—Notwithstanding any other provision 
of law, in order to facilitate the transfer of certain Federal lands— 
(1) Secretarial Orders dated Jan 31, 1903, September 8, 
1908, June 4, 1930, and October 16, 1 1931, which withdrew lands 
from the Colorado River Storage Proj ect and Executive Order 
8647 dated January 22, 1941, and Public Land Order 4417 dated 
May 20, 1968, which withdrew lands for the Havasu National 
Wildlife Refuge, and Executive Order 8685 dated February 14, 
1941, which withdrew lands for the Imperial National Wi dlife 
Refuge are hereby revoked on the following described lands 
under the administration of the Fish and Wildlife Service: 
Sec. 17. T. 5 S)PR. 21 W.; portions of secs. 17, 20, 28, and 33, T. 14 N., 


R. 20 W.; portions of secs. 3 and 10, T. 16 N, R. 21 W.; and por: 
tions of secs. 21, 27, and 34, T. 17 N., R. 21 W.; ‘all in G&SRM 


The effective date of the revocation shall be the dite of patent 
to the State of Arizona. 

(2) Secretarial Orders dated July 2, 1902, and February 10, 
1906, which withdrew certain lands in aid of the Salt River 
Project, are hereby revoked on the following described lands: 


Lots 7, 9, 11, 13, through 15, and 17 through 29 of section 24, T. 2 N., 
R. 6E., G&SRM. 


The effective date of the revocation shall be the date of patent 
to the State of Arizona. 
(b) Patents.—The following stipulations shall be included in all 
patents issued by the Secretary of the Interior for the lands de- 
scribed in subsection (a)(2): 
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(1) Excepting and reserving to the Salt River Project, a right- 
of-way for electric transmission and distribution lines and 
access purposes which shall comprise that portion of the east 
300 feet of section 24, lying west of a line extending northerly 
from a point on the south section line of section 24, being 51 feet 
west of the southeast corner of section 24 to a point on the north 
section line of section 24, being 129 feet west of the northeast 
corner of section 24, as generally depicted on the Salt River 
Project drawing number C-675-439.88, dated June 1988; 

(2) The United States and the Salt River Project shall not be 
liable whatsoever for damages to any lands conveyed herein, 
which may be caused by flooding in conjunction with any of the 
United States’ or Salt River Project’s existing or future facilities 
or protective works; 

(3) The patentee, successors or assigns of the lands conveyed 
herein shall be held liable to the United States or the Salt River 
Project for damages caused by the holder’s activities which alter 
drainage and adversely affect adjacent lands, project facilities 
or protective works of the United States or the Salt River 
Project; and 

(4) Reserving to the United States a right-of-way for road 
er ya as described in Bureau of Land Management A.R. 


ADJUSTMENT OF CORONADO NATIONAL FOREST BOUNDARY 


Sec. 508. (a) MopIFICATION OF PROCLAMATION 1121.—Proclamation 
1121, dated April 17, 1911, which established the Coronado National 
Forest boundary as it related to Township 21 South, Range 18 East, 
G&SRM, is hereby modified to delete sections 27 and 28, which are 
not under the jurisdiction of the Forest Service, from inclusion 
within the National Forest System. 

(b) MopiFICATION OF PROCLAMATION Datep JuLy 19, 1907.—The 
proclamation dated July 19, 1907, which established the Coronado 
National Forest boundary as it is related to Township 15 South, 
Range 17 East, Gila and Salt River Meridian, is hereby modified to 
delete sections 9, 10, 15 and 22, which are not under the jurisdiction 
of the Forest Service, from inclusion within the National Forest 
System. 

AUTHORIZATION 


Sec. 509. (a) GENERAL APPROPRIATION.—There are hereby au- 
thorized to be appropriated such sums as are necessary to carry out 
the provisions of this title. 

PERSONNEL.—There are hereby authorized to be appropriated 
such sums as are necessary to provide for at least 5 and more, if 
necessary, full-time equivalent employees of the Bureau of Land 
Management to perform resource management and law enforce- 
ment activities as part of the administration of the Bureau of Land 
Management lands in Black Canyon Corridor. 

Sec. 510. The Director of the United States Fish and Wildlife 
Service shall approve or disapprove applications for rights-of-way 
wegoee Scxoms the Kofa National Wildlife Refuge as expeditiously as 
possible. 
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TITLE VI—MOUNT GRAHAM INTERNATIONAL 
OBSERVATORY 


ESTABLISHMENT OF THE MOUNT GRAHAM INTERNATIONAL 
OBSERVATORY SITE 


Sec. 601. (a) The Secretary of Agriculture (hereinafter in this title 
referred to as the “Secretary’’) shall issue a Special Use Authoriza- 
tion, subject to the terms and conditions of Reasonable and Prudent 
Alternative Three of the United States Fish and Wildlife Service 
Biological Opinion, dated July 14, 1988 (hereinafter referred to as 
“the Biological Opinion”), to the State of Arizona Board of Regents 
on behalf of the University of Arizona for the establishment of the 
Mount Graham International Observatory Research Site (herein- 
after referred to as the “Site’”’), which shall, subject to any subse- 
Ss biological opinions issued by the United States Fish and 

ildlife Service under the Endangered Species Act, and the provi- 
sions of this title, include provision for seven telescopes and nec- 
essary support facilities, for the purposes of scientific and astronom- 
ical research. 

(b) The Site referred to in subsection (a) shall include not more Public _ 
than 24 acres within the 150-acre area of the Coronado National information. 
Forest, Arizona, as generally depicted on a map entitled, “Mount 
Graham International Observatory Site”, dated July 28, 1988. 
Copies of the map shall be available for public inspection in the 

ce of the Chief, Forest Service, United States dong of 
Agriculture, Washington, District of Columbia, and the Forest Serv- 
ice office located in Tucson, Arizona. 


CONSTRUCTION AUTHORIZATION 


Sec. 602. (a) Subject to the terms and conditions of Reasonable and 
Prudent Alternative Three of the Biological Opinion, the require- 
ments of section 7 of the Endangered Species shall be deemed 
satisfied as to the issuance of a Special Use Authorization for the 
first three telescopes and the Secretary shall immediately approve 
the construction of the following items: 


(2) necessary support facilities; and 
(3) an access to the Site. 

(b) Until the road described in subsection (aX3) above is con- 
structed, the Secretary shall allow the University of Arizona to use 
forest roads FR 507 and FR 669 to the extent permitted in the 
Biological Opinion. 


ADDITIONAL TELESCOPE CONSTRUCTION AUTHORIZATION 


Sec. 603. (a) The Secretary shall, subject to the requirements of 
the Endangered Species Act and other applicable law, authorize the 
construction of four additional telescopes on Emerald Peak. 

(b) Consultation under section 7(aX2) of the Endangered Species 
Act with respect to construction of the four additional telescopes 
referred to in subsection (a) shall consider, among other things, all 
biological data obtained from monitoring the impact of construction 
of the first three telescopes upon the Mount Graham red squirrel. 
Authorization by the Secretary for the construction of four addi- 
tional telescopes shall be consistent with requirements deemed nec- 
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essary to avoid jeopardizing the continued existence of any species 
listed under and pursuant to the Endangered Species Act. 


MANAGEMENT PLAN 


Sec. 604. (a) The University of Arizona, with the concurrence of 
the Secretary, shall develop and implement a management plan, 
consistent with the requirements of the Endangered Species Act and 
with the terms and conditions of Reasonable and Prudent Alter- 
native Three of the Biological Opinion, for the Site. 

(b) Such management plan shall include provisions for the 
construction, operation and maintenance of the Site, access to the 
Site, and related support facilities. 

(c) The management plan shall be included in any Special Use 
Authorization issued by the Secretary to the University of Arizona. 


EXISTING SPECIAL USE AUTHORIZATIONS 


Sec. 605. (a) Those Special Use Authorizations now in effect for 
the Columbine Summer Home Tract area and the Arizona Bible 
School Organization Camp shall continue, subject to the terms and 
conditions of the authorizations, for the duration of the term speci- 
fied in each authorization. Prior to the termination, nonrenewal or 
modification of those Special Use Authorizations for the areas noted 
above, the Secre shall, with the assistance of the United States 
Fish and Wildlife Service, conduct a biological study to determine 
the effects of such special use authorizations upon the Mount 
Graham red squirrel and other threatened or endangered species. In 
making this determination, the Secretary shall consider the small 
amount of land under special use authorizations. The biological 
study shall also involve the participation of representatives from the 
community of Safford, Arizona, all of the affected parties, and any 
other appropriate interests. In addition to the biological study, the 
Secretary s initiate consultation with the United States Fish 
and Wildlife Service pursuant to section 7(aX2) of the Endangered 
Species Act regarding the termination, nonrenewal, extension or 
modification of the special use authorizations. 

(b) Pursuant to title 2300 of the Forest Service Manual, special use 
terminations, nonrenewals, or modifications shall not take effect 
until ten years from the last date of the tenure of existing special 
use authorizations described in subsection (a). Unless the biological 
study or the biological opinion issued by the United States Fish and 
Wildlife Service after consultation under the Endangered Species 
Act concluded that an earlier date was necessary to avoid jeopardiz- 
ing the continued existence of the Mount Graham red squirrel or 
any other threatened or endangered species, such actual termi- 
nations, nonrenewals, or modifications s not take effect before 
completion of a biological study by the United States Fish and 
Wildlife Service to begin in the year 2000. This additional study 
shall be subject to the same requirements and involve the same 
participants as described in subsection (a). 

(c) If, after completion of these studies, termination, modification 
or nonrenewal of special use authorizations described in subsection 
(a) are prescribed, the United States Forest Service shall, with the 
cooperation and approval of the holders of these special use 
authorizations, develop a relocation plan for such individuals and 
entities. 
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(d) Nothing in this section is intended to preclude the termination 
of special use authorizations for breach by the permittee of terms 
and conditions of the authorizations. 


FINANCIAL RESPONSIBILITIES 


Sec. 606. In implementing this title, all costs directly associated 
with construction and site preparation for telescopes, support facili- 
ties, a new access road, the biological monitoring program for the 
Mount Graham red squirrel as contained in the terms and condi- 
tions of Reasonable and Prudent Alternative Three of the Biological 
Opinion, and the retention of an onsite biologist, shall be funded by 
the University of Arizona. 


ENVIRONMENTAL IMPACT STATEMENTS 


Sec. 607. With reference to the construction of the first three 
telesco related facilities, and the access road within the bound- 
aries of the Site described in section 601, the requirements of section 
102(2Xc) of the National Environmental Policy Act of 1969 shall be 
deemed to have been satisfied. The Environmental Impact State- 
ment for the Site, currently in process, shall continue and shall use 
the information developed to Pate and any additional appropriate 
information in analyzing the impacts of the four additional tele- 
scopes authorized under section 603 of this title. 


TITLE VII—MISSISSIPPI NATIONAL RIVER AND Minnesota. 
RECREATION AREA Water. 
Historic _ 
preservation. 


Subtitle A—Mississippi National River and Recreation Area 
FINDINGS AND PURPOSES 


Sec. 701. (a) Finpincs.—The Co finds that: 16 USC 460zz. 

(1) The Mississippi River Corridor within the Saint Paul- 
Minneapolis Metropolitan Area represents a nationally signifi- 
cant historical, recreational, scenic, cultural, natural, economic, 
and scientific resource. 

(2) There is a national interest in the preservation, protection 
and enhancement of these resources for the benefit of the 
people of the United States. 

(3) State and local planning efforts along the River Corridor 
eee: a unique pay yess for coordinating Federal, State, 
an peeing and management processes. 

(4) Existing Federal agency programs lack sufficient coordina- 
tion and financial participation with State and local planning 
and regulatory authorities to provide for adequate and com- 
prehensive resource management and economic development 
consistent with the protection of the Mississippi River Cor- 
ridor’s nationally significant resources, and the public use and 
enjoyment of the area. 

(5) The preservation, enhancement, enjoyment, and utiliza- 
tion of the nationally significant resources of the Mississippi 
River Corridor can be accomplished by a cooperative Federal, 
— and local comprehensive planning and management 
effort. 

(b) Purroses.—The purposes of this subtitle are: 
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16 USC 460zz-1. 


Public 
information. 
District of 
Columbia. 


Federal 


Ete. 
publication. 


16 USC 460zz-2. 


(1) To protect, preserve and enhance the significant values of 
the waters and land of the Mississippi River Corridor within the 
Saint Paul-Minneapolis Metropolitan Area. 

(2) To encourage adequate coordination of all governmental 
programs affecting the land and water resources of the Mis- 
sissippi River Corridor. 

(3) To provide a management framework to assist the State of 
Minnesota and its units of local government in the development 
and implementation of integrated resource management pro- 
grams for the Mississippi River Corridor in order to assure 
orderly public and private development in the area consistent 
with the findings of this subtitle. 


ESTABLISHMENT OF NATIONAL RIVER AND RECREATION AREA 


Src. 702. (a) EsTaBLISHMENT.—There is hereby established the 
Mississippi National River and Recreation Area (hereinafter in this 
title referred to as the “Area’’) which shall consist of the State 
designated Mississippi Critical Area encompassing that portion of 
the Mississippi River and adjacent lands generally within the Saint 
Paul-Minneapolis Metropolitan Area, as depicted on the map enti- 
tled Mississippi National River and Recreation Area numbered MI- 
NRA/80,000 and dated April 1987. The map shall be on file and 
available for public inspection in the offices of the Department of 
the Interior in Washington, District of Columbia, and in the offices 
of the Metropolitan Council of the Twin Cities Area in Saint Paul, 
Minnesota. 

(b) Bounpariges.—The Secretary of the Interior (hereinafter re- 
ferred to as the “Secretary”) shall publish in the Federal Register, 
as soon as practicable after the enactment of this title a detailed 
oo a and map of the boundaries established under subsec- 
tion (a). 

MISSISSIPPI RIVER COORDINATING COMMISSION 


Sec. 703. (a) EstaABLISHMENT.—There is hereby established a Mis- 
sissippi River Coordinating Commission whose purpose shall be to 
assist Federal, State, and local authorities in the development and 
implementation of an integrated resource management plan for 
those lands and waters as specified in section 702. The Commission 
shall consist of the following 22 members appointed by the Secretary 
of the Interior: 

(1) The Director of the National Park Service, or his designee. 

(2) The Chief of the Corps of Engineers, or his designee. 

‘ (3) The Director of the Fish and Wildlife Service, or his 

esignee 

(4) Three individuals, from recommendations by the Governor 

of Minnesota, to represent the Minnesota Department of Natu- 

ral Resources, Department of Transportation, and Minnesota 
Environmental Quality Board. 

(5) One individual, to represent the Minnesota Historical 
Society. 

(6) One individual, to represent the Metropolitan Council of 
the Twin Cities Area. 

(7) Four elected officials, to represent the cities of Saint Paul 
and Minneapolis. 
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(8) Four elected officials, from recommendations by the Gov- 
ernor of Minnesota, to represent the interests of the other 
affected municipalities and counties. 

(9) One individual, to represent the Metropolitan Parks and 
Open a Commission. 

(10) One individual, from recommendations by the Governor 
of Minnesota, to represent the interests of commercial 
navigation. 

(11) Four individuals, from recommendations by the Governor 
of Minnesota, to be chosen from the general public. 

(b) TermMs.—(1) Except as provided in paragraphs (2) and (3), 
members (other than ex officio members) shall be appointed for 
terms of three years. 

(2) Of the members first appointed— 

(A) Under paragraph (4) of subsection (a): 

(i) One shall be appointed for a term of one year. 
(ii) One shall be appointed for a term of two years. 

(B) Under paragraphs (7) and (8) of subsection (a), one shall be 
appointed for a term of one year. 

(C) Under ai ey (11) of subsection (a): 

(i) One be appointed for a term of one year. 
(ii) One shall be appointed for a term of two years. 
(iii) One shall be appointed for a term of four years. 

(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. A member may 
— after the expiration of his term until his successor has taken 
office. 

(c) COMPENSATION.—Members of the Commission shall serve with- 
out pay. While away from their homes or regular places of business 
in the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in Government service are allowed expenses under section 
5703 of title 5 of the United States Code. 

(d) CHatrpERsON.—The Chairperson of the Commission shall be 
appointed by the Secretary from —— members of the 
Commission nominated by the Governor of Minnesota to serve for a 
term of three years. 

(e) QuoruM.—Twelve members of the Commission shall constitute 
a quorum. 

(f) MreetinGcs.—The Commission shall meet at the call of the 
Chairman or a majority of its members. 

@) DEVELOPMENT OF POLICIES AND ProGRAMS.—As a coordinator 
and advisory organization, the Commission shall assist the Sec- 
retary, the State of Minnesota and local units of government, 
endeavoring to use existing Federal, State, regional, and local plans 
and programs where consistent with the intent and goals of this 
subtitle, in developing the following: 

(1) Policies and programs for the preservation and enhance- 
ment of the environmental values of the 

(2) Policies and programs for enhanced public outdoor recre- 
ation opportunities in the Area. 

(3) Policies and programs for the conservation and protection 
red the scenic, historical, cultural, natural and scientific values of 
the Area. 
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(4) Policies and programs for the commercial utilization of the 
Area and its related natural resources, consistent with the 
protection of the values for which the Area is established as the 
Mississippi National River and Recreation Area. 

(h) Starr.—The Secretary shall provide the Commission with such 
staff and technical assistance as the Secretary, after consultation 
with the Commission, considers appropriate to enable the Commis- 
sion to carry out its duties. Upon request of the Secretary, any 
Federal agency may provide information, personnel, property, and 
services on a reimbursable basis, to the Commission to assist in 
carrying out its duties under this subtitle. The Secretary may accept 
the services of personnel detailed from the State of Minnesota or 
any political subdivision of the State and may reimburse the State 
or such political subdivision for such services. The Commission may 
procure tem poporary and intermittent services under section 3109(b) 
of title 5 of the United States Code. 

(i) PLan.—Within 3 years after enactment of this Act, the 
Commission shall submit to the Secretary and the Governor of 
Minnesota a comprehensive plan for land and water use measures 
for the area to be developed and implemented by the responsible 
Federal agencies, the State of Minnesota, and local political subdivi- 
sions. The plan shall endeavor to use existing Federal, State, re- 
gional, and local plans and where consistent with the ‘intent and 
goals of this subtitle shall coordinate those plans to present a unified 
comprehensive plan for the Area. The plan shall include but not be 
limited to each of the following: 

(1) A program for management of existing and future land 
and water use which— 

(A) considers and details the application of a variety of 
land and water protection and management techniques; 

(B) includes a policy statement for the use of Federal, 
State, and local regulatory responsibilities to manage land 
and water resources in a manner consistent with the pur- 
poses of this subtitle; and 

(C) recognizes existing economic activities within the area 
and provides for the management of such activities, includ- 
ing barge transportation and fleeting and those indigenous 
industries and commercial and residential developments 
which are consistent with the findings and purposes of this 
subtitle. 

(2) A program providing for coordinated implementation and 
administration of the plan with proposed assignment of respon- 
sibilities to the appropriate governmental unit at the Federal, 
State, regional and local levels, including each of the following: 

(A) Ways in which local, regional, State, and Federal 
policies and permits may better be coordinated to the goals 
and policies of this subtitle. 

(B) A financial plan to provide and support the public 
improvements and services recommended in the plan; and a 
mechanism for coordinating local, regional, State, and Fed- 
eral planning to promote the purposes of this subtitle. 

(C) How the goals and policies of the management plan 
will be compatible with the existing channel maintenance 
program on the Mississippi River, and the existing Federal, 
State, regional, and local programs and goals on the Min- 
nesota and Saint Croix Rivers. 
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(D) The Farag org of the Clean Water Act and the Safe 
Drinking Water Act (title XIV of the Public Health Service 
Act) which pertain to the surface waters of the Mississippi 
National River and Recreation Area. 

(3) A coordination and consistency component which details 
the ways in which local, State, and Federal programs and 
policies may best be coordinated to promote the purposes of this 
subtitle. 

(4) A program for the coordination and consolidation, to the 
extent feasible, of permits that may be required by Federal, 
State, and local agencies having jurisdiction over land and 
waters within the Area. 

(j) DEVELOPMENT OF PLAN.— 

(1) In developing the plan the Commission shall consult on a 
regular basis with appropriate officials of any local government 
or Federal or State agency which has jurisdiction over lands and 
waters within the Area. . 

(2) In developing the plan the Commission shall consult with 
interested conservation, business, professional and citizen 
organizations. 

(3) In developing the plan the Commission shall conduct 
public hearings within the Area, and at such other places as 
may be appre riate, for the purposes of providing interested 
persons with the opportunity to testify with respect to matters 
to be addressed by the pom. 

(k) APPROVAL OF PLAN.—The Commission shall submit the plan to 
the Secretary and the Governor of Minnesota, for their review. The 
Governor shall act on the plan within 90 days and shall submit the 
plan to the Secretary along with any recommendations. The Sec- 
retary shall approve or disapprove the plan within 90 days. In 
reviewing the plan the Secretary shall consider each of the 
now tn ad of publ 

e adequacy ublic participation. 
Ps A ga ica of = a implementation from State and local 
officials. 

(3) The adequacy of tory and financial tools that are in 
place to implement ——_ s 

(4) Plan provisions for continuing oversight of the plan im- 
plementation by the Secretary and the Governor of Minnesota. 

If the Secre' disapproves the plan, he shall, within 60 days after 
the date of such disapproval advise the Governor and Commission in 
writing of the reasons prcrbeyp  r with his recommendations 
for revision. The Commission within 90 st receipt of such 
notice of disapproval revise and resubmit the plan to the Governor 
for his review. Following his review, the Governor shall submit the 
revised plan, together with any recommendations he may have, to 
rs omgaaaaa who shall approve or disapprove the revision within 

(1) M ProGRAM.—Prior to the adoption of the Commission’s 
plan, the Secretary and the Commission s monitor all land and 
water use activities within the Area to ensure that said activities 
are in keeping with the purposes of this subtitle, and shall advise 
and cooperate with the appropriate Federal, State, and local govern- 
mental entities to minimize adverse impacts on the values for which 
the Area is established. 

(m) Commission Review.—The Commission shall assist the Sec- 
retary and the Governor of Minnesota in reviewing and monitoring 
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16 USC 4602z-3. 


So tion of the plan by Federal, State, and local govern- 
phe pce having jurisdiction in the Area. The Commission 
may, ater cretiling, Se gcilie soueneet aad aubieck to thn teview 
approval, as set forth in subsection (k), modify said plan, if the 
Commission determines that such modification is necessary to fur- 

ey tp the purposes of this subtitle. 

(n) TeRMINATION OF Commission.—The Commission shall termi- 
nate on the date 10 years after the enactment of this subtitle. 
Following termination of the Commission the State is authorized to 
establish a State Commission which shall exercise the functions and 
authorities described in subsection (m). The Secretary of the Interior 
and the Secretary of the Army are authorized and directed to 
participate as members of such State Commission. 


FEDERAL LANDS AND DEVELOPMENTS 


Sec. 704. (a) Lanps.—Notwithstanding any other provision of law, 
any Federal property located within the boundaries of the Area as 
identified on the map referred to in section 702, is hereby trans- 
ferred without co tion to the administrative jurisdiction of 
the Secretary for use by him in implementing the purposes of this 

except as follows: 

(1) Facilities and lands administered by the Secretary of the 
Army through the Corps of Engineers for navigational and flood 
—_ > may continue to be used by the Secretary of 

Army subject to the provisions of subsection (b). 
*o) Federal property on which there is located any building or 
other structure which is in use (as of the enactment of this 
subtitle) or for which a lease is in effect shall not be transferred 
under this subsection without the concurrence of the admin- 


istering agency. 
(b) Feperat Acency Activities.— 

(1) IN GENERAL.—Before any department, agency, or 
instrumentality of the United States issues or approves any 
license or permit for any facility or undertaking within the 
Area and before any such department, agency, or instrumental- 
ity commences any undertaking or provides any Federal assist- 
ance to the State or any local governmental jurisdiction for any 
undertaking within the Area, the department, agency, or 
instrumentality shall notify the Secretary. The Secretary shall 
review the proposed facility or undertaking to assess its compat- 
ibility with the plan approved under section 703. The Secretary 

shall make a tion with respect to the compatibility or 
incompatibility of a proposed facility or undertaking within 60 
days of receiving — under this subsection. If the Secretary 
determines that the proposed facility or undertaking is 
incompatible with the plan, he shall immediately notify Gach 
Federal department, agency, or instrumentality and request 
such department, agency, or instrumentality to take the actions 

necessary to conform the proposed facility or undertaking to the 
plan. The Federal department, agency, or instrumentality shall, 
within 60 days after receiving the Secretary’s request, notify the 
Secretary of the specific decisions made in response to the 
request. To the extent that such department, agency, or 
instrumentality does not then conform such facility or under- 
taking to the request of the Secretary, the Secretary is directed 
to notify the Congress in writing of the incompatibility of such 
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gaa or undertaking with the plan approved under section 


(2) Navication.—(A) Nothing in this subtitle shall be deemed 
to impact or otherwise affect such existing statutory authorit 
as may be vested in the Secretary of the Department in whic 
the Coast Guard is operating or the Secretary of the Army for 
the maintenance of navigation aids and navigation improve- 
ments: Provided, That in exercising such authority the Sec- 
retary of the Army, through the Corps of Engineers and the 
Secretary of the Department in which the Coast Guard is 
operating, shall not take any action that would have a direct 
and adverse effect on the values for which the Area is estab- 
lished unless such action is essential for the protection of public 
health or safety or is necessary for national security or defense. 

(B) In planning for the development and public use of the 
Area, the Secretary shall consult with the Secretary of the 
Army to assure that public use of adjacent or related water 
resource developments or flood control projects and that of the 
Area are compatible. 


ADMINISTRATION 


Sec. 705. (a) AuTHoritrEs.—The Secretary shall administer the 16 USC 460zz-4. 
Area in accordance with this subtitle. Only those lands within the 
Area under the direct jurisdiction of the Secretary shall be adminis- 
tered in accordance with the provisions of law generally applicable 
to units of the National Park System. Our lands and waters within 
the Area shall be administered under State and local laws. In the 
case of any conflict between the  patay of this subtitle and such 
generally applicable provisions of law, the provisions of this subtitle 
shall govern. 
(b) Stare AND Loca AuTuHorities.—The Secretary shall consult 
and cooperate with the State of Minnesota and its political subdivi- 
sions concerning the development and management of Federal lands 
within the Area. 
(c) Lanp Acquisition.—Within the boundaries of the Area, the 
Secretary is authorized, in consultation with the State of Minnesota 
and the affected local governmental unit, to acquire land and in- 
terests therein by donation, purchase with donated or appropriated 
peice A exchange or transfer, except as provided in paragraphs (1) 
and (2). 
(1) Any lands or interests therein owned by the State of Gifts and 
Minnesota or any political subdivision thereof may be acquired property. 
only by donation. 
(2) Privately owned lands or interests therein may be ac- 
uired only with the consent of the owner thereof unless the 
tary makes a determination pursuant to subsection (d)(2). 
In no event may the Secre use the authority provided in 
subsection (d\(3) to acquire land or interests in land without the 
owner’s consent for any use exercised prior to January 1, 1987, 
that is consistent with the plan under section 703. 
er Aeon For the p f the integrity of 
UTHORITY.—For the purpose of protecting the integrity o 
the Area the Secretary shall cooperate and consult with the 
State and the a political subdivisions to review all 
relevant local plans, laws and ordinances to determine whether 
they substantially conform to the plan approved pursuant to 
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Contracts. 
State and local 
governments. 
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section 703. Additionally the Secretary shall in consultation 
with the State and its political subdivisions determine the 
adequacy of enforcement of such plans, laws, and ordinances, 
including review of building permits and zoning variances 
granted by local governments, and amendments to local laws 
and ordinances. The Secretary shall enter into agreements with 
the State or its political subdivisions to provide, on behalf of the 
Secretary, professional services necessary for the review of such 
local plans, laws, and ordinances, and of amendments thereto 
and variances therefrom, and for the monitoring or the enforce- 
ment thereof by local governments having jurisdiction over any 
areas to which the management plan applies. 

(2) Purpose.—The purpose of review under paragraph (1) 
shall be to determine the degree to which actions by local 

overnments are compatible with the purposes of this title. 

‘ollowing the approval of the plan under section 703 and after a 
reasonable period of time has ela , upon a finding by the 
Secretary that such plans, laws and ordinances are nonexistent, 
are otherwise not in conformance with the plan or are not being 
enforced in a manner consistent with the plan, and if the 
Secretary detemines that there is no feasible alternative avail- 
able to prevent uses which would be substantially incompatible 
with the plan, the Secretary may exercise the authority avail- 
able to him under the provisions of ——— (8). 

(3) ENFORCEMENT.—In those sections of the Area where local 
plans, laws and ordinances, or amendments thereto or variances 
therefrom are found by the Secretary not to be in conformance 
with the plan approved pursuant to section 703, or are not being 
enforced in a manner consistent with the plan, the Secretary 
shall notify the local government authority concerned. The 
Secretary may withhold from the local government authority 
concerned or, require reimbursement of, (A) Federal funds made 
available for implementation of the plan, or (B) any grant under 
section 706(a) if the local plan, law, ordinance, amendment, or 
variance is not modified to conform with the plan and enforced 
in such manner as will carry out the purposes of this subtitle. If 
the State has not initiated, within a 60-day period, such judicial 
or other action as n to ensure conformity with the plan, 
and if noncompliance with the plan or failure to enforce the 
plan continues after the end of such 60-day period, the Sec- 
retary may acquire, subject to appropriations, land or interests 
in land under this subsection without the consent of the owner 
thereof. Land and interests in land acquired pursuant to this 
subsection shall be restricted to the poet area of the 
local government unit failing to conform with the plan and 
shall be limited to those lands clearly and directly required, in 
the judgment of the Secretary, for the protection of the Area in 
a manner compatible with the plan. 


(e) RETENTION BY OWNER OF UsE AND Occupancy.—The Secretary 


may permit the owner or owners of any improved residential prop- 
erty acquired by the Secretary under this subtitle to retain a right of 
use and occupancy of the property for noncommerical residential 
uses not incompatible with the plan approved under section 703. The 
provisions of subsection (c), (d), and (e) of section 102 of the Act of 
August 15, 1978 (16 U.S.C. 460ii-1) shall apply to the retention or 


suc. 


rights, except that for purposes of this subtitle, the applicable 


date shall be January 1, 1987 in lieu of January 1, 1975 and the 
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purposes of this subtitle shall be substituted for the purposes re- 
ferred to in section 102(d) of such Act. 


STATE AND LOCAL ASSISTANCE AND JURISDICTION 


Sec. 706. (a) Grants.—Upon approval of the plan under section 16 USC 460zz-5. 

703, the Secretary is authorized to make grants to the State of 

Minnesota, or its political subdivisions, to cover not more than 50 
percent of the cost of acquisition and development within the Area 
of lands and waters or interests therein in a manner consistent with 
the purposes of this subtitle. 

(b) CoopeRATIVE AGREEMENTS.—The Secretary is authorized to 
enter into cooperative agreements with the State of Minnesota or 
any political subdivision thereof pursuant to which he may assist in 
the planning for and interpretation of non-Federal publicly owned 
lands within the Area. 

(c) TecHnicaL AssisTaNce.—To enable the State of Minnesota and 
its political subdivisions to develop and implement programs 
compan big the plan, the Secretary shall provide such technical 
assistance to the State and its political subdivisions as he deems 
appropriate. 

dd) Srare AND Loca JurRispicTIion.—Nothing in this subtitle shall 

enlarge, or modify any right of the State of Minnesota or 
any political subdivision thereof, to exercise civil and criminal 
jurisdiction or to carry out State ‘ash and wildlife laws, rules, and 
regulations within the Area, or to tax persons, corporations, fran- 
chises, or private property on the lands and waters included in the 


AUTHORIZATION OF APPROPRIATIONS 


Src. 707. There is authorized to be appropriated such sums as may 16 USC 460zz-6. 
be necessary to carry out this subtitle. 


Subtitle B—Tri-Rivers Management 
TRI-RIVERS MANAGEMENT BOARD 


Sec. 711. (a) FeperaL RepresENTATIvEs.—In furtherance of the 16 USC 460zz-11. 
integrated management of those portions of the Mississippi, Saint 
Croix, and Minnesota Rivers within the Saint Paul-Minneapolis 
Metropolitan Area, the omeiers <a of the Interior and the Secretary 
of the Army are authorized and directed point representatives 
to a Tri-Rivers Management Board presente sagen referred to as the 
“Board”), or any similar organization, which may be established by 
the State of Minnesota to assist in the development and im- 
plementation of consistent and coordinated land use planning and 
management policy for such portions of such rivers. 

(b) PersoNNEL.—Upon request of the Board, the Secretary of the 
Interior and the Secretary of the Army may detail, on a reimburs- 
able basis, any personnel to the Board. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au- 
thorized to carry out the purposes of this subtitle the sum of 
$100,000 annually; except that the Federal contribution to the Board 
shall not aa one-third of the annual operating costs of the 
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40 USC 188a. 


TITLE VIII—UNITED STATES CAPITOL PRESERVATION 
COMMISSION 


UNITED STATES CAPITOL PRESERVATION COMMISSION 


Sec. 801. (a) EstaBLISHMENT AND Purposes.—There is established 
in the Congress the United States Capitol Preservation Commission 
(hereinafter in this title referred to as the “Commission”) for the 
purposes of— 

(1) providing for improvements in, preservation of, and ac- 
quisitions for, the United States Capitol; 

(2) providing for works of fine art and other property for 
display in the United States Capitol and at other locations 
under the control of the Congress; and 

(3) conducting other activities that directly facilitate, encour- 
a i sehen support any purposes specified in paragraph 

or (2). 

(b) MemBersuip.—The Commission shall be composed of the fol- 
lowing Members of Congress: 

(1) The President pro tempore of the Senate and the Speaker 
of the House of Representatives, who shall be co-chairmen. 

(2) The Chairman and Vice-Chairman of the Joint Committee 
on the Library. 

(3) The Chairman and the ranking minority pase member of 
the Committee on Rules and Administration of the Senate, and 
the Chairman and the ranking minority party member of the 
Committee on House Administration of the House of Represent- 
atives. 

(4) The majority leader and the minority leader of the Senate. 

(5) The majority leader and the minority leader of the House 
of Representatives. 

(6) The Chairman of the Commission on the Bicentennial of 
the United States Senate and the Chairman of the Commission 
of the House of Representatives Bicentenary, to be succeeded 
upon expiration of such commissions, by a Senator or Member 
of the House of Representatives, as appropriate, appointed by 
the Senate or House of Representatives co-chairman of the 
Commission, respectively. 

(7) One Senator appointed by the President pro tempore of the 
Senate and one Senator appointed by the minority leader of 
the Senate. 

(8) One Member of the House of Representatives appointed by 
the Speaker of the House of Representatives and one Member of 
the House of Representatives appointed by the minority leader 
of the House of Representatives. 

(c) DesiGNEEs.—Each member of the Commission specified under 
subsection (b) (other than a member under paragraph (7) or (8) of 
such subsection) may designate a Senator or Member of the House of 
Representatives, as the case may be, to serve as a member of the 
Commission in place of the member so specified. 

(d) ARCHITECT OF THE CarprroL.—In addition to the members under 
subsection (b), the Architect of the Capitol shall participate in the 
activities of the Commission, ex officio, and without the right to 
vote. 

(e) Starr Support AND AssISTANCE.—The Senate Commission on 
Art, the House of Representatives Fine Arts Board, and the Ar- 
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chitect of the Capitol shall provide to the Commission such staff 
support and assistance as the Commission may request. 


AUTHORITY OF COMMISSION TO ACCEPT GIFTS AND CONDUCT OTHER 
TRANSACTIONS RELATING TO WORKS OF FINE ART AND OTHER PROPERTY 


Sec. 802. (a) In GeNERAL.—In carrying out the purposes referred 40 USC 188a-1. 
to in section 801(a) the Commission is authorized— 

(1) to accept gifts of works of fine art, gifts of other property, 
and gifts of money; and 

(2) to acquire property, administer property, dispose of prop- 
erty, and conduct other transactions related to such purposes. 

’ (b) TRANSFER AND DisposiTIon oF Works oF Fine Art AND OTHER 
Proprerty.—The Commission shall, with respect to works of fine art 
and other property received by the Commission— 

(1) upon agreement with the Joint Committee on the Library, 
the Senate Commission on Art, or the House of Representatives 
Fine Arts Board, as the case may be, transfer such property to 
the entity with which the agreement is made; 

(2) if a transfer described in paragraph (1) is not appropriate, 
dispose of the work of fine art by sale or other transaction; and 

(3) in the case of property that is not directly related to the 
purposes referred to in section 801(a), dispose of such property 
by sale or other transaction. 

(c) REQUIREMENTS FOR CONDUCT OF TRANSACTIONS.—In conducting 
transactions under this section, the Commission shall— 

(1) accept money only in the form of a check or similar 
instrument made payable to the Treasury of the United States 
and shall deposit any such check or instrument in accordance 
with section 803; 

(2) in making sales and engaging in other property trans- 
actions, take into consideration market conditions and other 
relevant factors; and 

(3) assure that each transaction is directly related to the 
purposes referred to in section 801(a). 


CAPITOL PRESERVATION FUND 


Sec. 803. (a) In Gengerat.—There is established in the Treasury a 40 USC 188a-2. 
fund, to be known as the “Capitol Preservation Fund” (hereafter in 
this title referred to as the “fund”), which shall consist of (1) 
amounts deposited, and interest and proceeds credited, under 
subsection (d), (2) obligations obtained under subsection (e), and (3) 
all surcharges received by the Secretary of the Treasury from the 
sale of coins minted under the Bicentennial of the United States 
Congress Commemorative Coin Act. 

(b) AvaILaBILiry oF Funp.—The fund shall be available to the 
Commission subject to the approval, except for the purchase of fine 
art and antiques, of the Committees on Appropriations of the House 
of Representatives and Senate, respectively— 

(1) for payment of transaction costs and similar expenses 
incurred under section 802; 

(2) for improvement and preservation projects for the United 
States Capitol; 

(3) for disbursement with respect to works of fine art and 
other property as provided in section 802; and 
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Reports. 
40 Bsc 188a-3, 


40 USC 188a-4. 


40 USC 188a-5. 


40 USC 188b— 


188b-42 
40 USC 188b-5. 


(4) for such other pa Fees as may be required to carry out 
section 801 or section 

(c) TRANSACTION Costs AND PROPORTIONALITY.—In carrying out 
this section, the Commission shall, to the extent practicable, take 
such action as may be necessary— 

(1) to minimize disbursements under subsection (b\1); and 
(2) to equalize disbursements under subsection (b) between the 
Senate and the House of Representatives. 

(d) Deposits, Crepirs, AND DisBURSEMENTS.—The Commission 
shall deposit in the fund gifts of money and proceeds of transactions 
under section 802. The Secretary of the Treasury shall credit to the 
fund the interest on, and the proceeds from sale or redemption of, 
obligations held in the fund. Disbursements from the fund shall be 
made on vouchers approved by the Commission and signed by the 
co-chairmen. 

(e) INvEstMENTS.—The Secretary of the Treasury shall invest any 
portion of the fund that, as determined by the Commission, is not 
required to meet current withdrawals. Each investment shall be 
made in an interest bearing obligation of the United States or an 
obligation guaranteed as to principal and interest by the United 
States that, as determined by the Commission has a maturity 
suitable for the fund. In carrying out this subsection, the Secretary 
may make such purchases, sales, and redemptions of obligations as 
may be approved by the Commission. 


AUDITS BY THE COMPTROLLER GENERAL 


Sec. 804. The Comptroller General shall conduct annual audits of 
the transactions of the Commission and shall report the results of 
each audit to the Congress. 


ADVISORY BOARDS 


Src. 805. The Commission may establish appropriate boards to 
provide advice and assistance to the Commission and to further the 
purposes of the Commission. The boards shall be composed of mem- 
bers (including chairmen) who shall be appointed by the Commis- 
sion from public and private life and shall serve at the pleasure of 
the Commission and each co-chairman of the Commission may ap- 
point one member to any such board. The members of boards under 
this section may be reimbursed for actual and necessary expenses 
incurred in the performance of the duties of the boards, at the 
discretion of the Commission. 


DEFINITION 


Sec. 806. As used in this title, the term “Member of the House of 
Representatives” means a Representative in, or a Delegate or Resi- 
dent Commissioner to, the Congress. 


TITLE IX—SENATE PROVISIONS 
PROVISIONS RELATING TO THE SENATE COMMISSION ON ART 


Sec. 901. (a) geo caploc —The provisions of Senate Resolution 
382 (Ninetieth Co dy fom to October 1, 1968) (as amended by 
this section) and Senate lution 95 (Ninety-second Congress; 
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agreed to April 1, 1971) (as amended by this section) are hereby 
incorporated by reference. 
(b) TecHNicaL CHANGES.—Senate Resolution 382 (Ninetieth Con- 
gress; agreed to October 1, 1968) is amended— 
(1) in section 1(b) by adding at the end “The Secretary of the 40 USC 188b. 
Senate shall be the Executive Secretary of the Commission”; 
(2) i . Segoe 2(a)— 40 USC 188b-1. 
yy striking out “and protect” and inserting in lieu 
oneal “protect, and make known”; and 
(B) by striking out “within the Senate wing of the Cap- 
itol”, and inserting in lieu thereof ‘within the Senate wing 
of the United States Capitol, any Senate Office Buildings”’; 


and 
(3) in section l(a), by striking out “Commission on Art and 
Antiquities of the United States Senate” and inserting in lieu 
thereof “Senate Commission on Art”. 
(c) NAME CHANGE.—Senate Resolution 95 (Ninety-second Con- 40 USC 185b-5. 
gress, agreed to April 1, 1971) is amended by striking out “Commis- 
sion on Art and Antiquities of the United States Senate” and 


inserting in lieu thereof “Senate Commission on Art”. 
(d) SENATE RULEMAKING Power.—The provisions of this section 40 USC 188b 
are enacted by the Congress— note. 


(1) as an exercise of the rulemaking power of the Senate, and 
as such they shall be considered as part of the rules of the 
Senate, and such rules shall supersede other rules only to the 
extent that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same manner, 
sa to the same extent as in the case of any other rule of the 

nate. 


TITLE X—HOUSE OF REPRESENTATIVES PROVISIONS 
HOUSE OF REPRESENTATIVES FINE ARTS BOARD 


Sec. 1001. (a) EstaBLisHMENT AND AuTHORITY.—There is estab- 40 USC 188c. 
lished in the House of Representatives a Fine Arts Board (hereafter 
in this title referred to as the ‘“Board”), comprised of the House of 
Representatives members of the Joint Committee on the Library 
The chairman of the Committee on House Administration of the 
House of Representatives shall be the chairman of the Board. The 
Board, in consultation with the House office building commission, 
shall have authority over all works chs fine art, historical objects, and 
similar property that are the yh ag ¥ f of the Congress and are for 
display or other use in the House of Representatives wing of the 
Capitol, the House of Representatives Office Buildings, or any other 
location under the control of the House of Representatives. 

(b) CLERK oF THE House oF REPRESENTATIVES.—Under the super- 
vision and direction of the Board, the Clerk of the House of 
Representatives shall be responsible for the administration, mainte- 
nance, and display of the works of fine art and other property 
referred to in subsection (a). 

(c) ARCHITECT OF THE CaprroL.—The Architect of the Capitol shall 
pe rovide assistance to the Board and to the Clerk of the House of 
; oo in the carrying out of their responsibilities under 

itle 
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ACCEPTANCE OF GIFTS ON BEHALF OF THE HOUSE OF REPRESENTATIVES 


Sec. 1002. The Board is authorized to accept, on behalf of the 
House of Representatives, gifts of works of fine art, historical ob- 
jects, and similar property, including transfers from the United 
States Capitol Preservation Commission under section 802, for dis- 
play or other use in the House of Representatives wing of the 
Capitol, the House of Representatives Office Buildings, or any other 
location under the control of the House of Representatives. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—S. 2840 (S. 252) (S. 2352) (H.R. 4519): 


HOUSE REPORTS: No. 100-744, he Vt eccompanying H.R. 4519 (Comm. on Interior 
and Ins Affairs) and Comm. on Veterans’ Affairs). 
SENATE REPORTS: No. 100-525 scoomnpense 8. 252 (Comm. on Ene and 
Natural Resources), 100-553 gene in me 2352 (Comm, 
on Leg and Natural Resources), an 100-5389 accompa- 
a . 4519 a on Energy and Natural Resources). 
CONGRESSIONAL RECO! Vol. 134 (198: 
July 27, H.R. 4519 considered and le House. 
Oct. 13, S. 2840 pe gop and passed Senate. 
Oct. 20, considered and passed House, amended. Senate concurred in House 
amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Nov. 18, Presidential statement. 
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Public Law 100-697 
100th Congress 
An Act 


To establish a national Federal program effort in close collaboration with the private 
sector to develop as rapidly as possible the applications of superconductivity to 
enhance the Nation’s economic competitiveness and strategic well-being, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Superconductivity and 
Competitiveness Act of 1988”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Frnpincs.—The Congress finds that— 

(1) recent discoveries of high-temperature superconducting 
materials could result in significant new applications of these 
materials in such areas as microelectronics, computers, power 
systems, transportation, medical imaging, and nuclear fusion, 
yet most potential applications may well lie beyond our ability 
to predict them; 

(2) full application of the new superconductors is expected to 
require 10 to 20 years, thus calling for long-term commitments 
by the public and private sector to appropriate research and 
development programs; 

(3) the Nation’s economic competitiveness and strategic well- 
being depend greatly on the development and application of 
critical advanced technologies such as those anticipated to 
evolve from the new superconducting materials; 

(4) the United States manufacturing industries confront 
strong competition in both domestic and world markets as other 
countries are increasingly taking advantage of modern tech- 
nology and production techniques and innovative management 
focused on quality; 

(5) whereas we have as a Nation been highly successful in the 
conduct of basic research in a variety of scientific areas, includ- 
ing superconductivity, other nations have been highly success- 
ful in the commercial and military application of the results of 
such fundamental research; 

(6) if the United States is to begin its competitive advantage, 
it must commit sufficient long-term resources to solving process- 
ing and manufacturing problems in parallel! with basic research 
and development; 

(7) Federal agencies have responded aggressively to this 
exciting challenge by reprogramming funds to basic 
superconductivity research while informally coordinating their 
efforts to avoid unnecessary duplication; and further commit- 
ment of Federal funding and efforts directed to developing 
manufacturing, materials processing, and fabrication tech- 
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nologies is essential so that these activities may be conducted in 
parallel; 

(8) successful development and application of the new 
superconducting materials will require close collaboration be- 
tween the Federal Government and the industrial and academic 
components of the private sector, as well as coordinating among 
the Federal departments and agencies involved in research and 
development on superconductors; 

(9) a committed Federal program effort with appropriate long- 
term goals, priorities, and adequate resources is necessary for 
the rapid development and application of the new super- 
conducting materials; and 

(10) a national program should serve as a test of new agency 
authorities directed at technological competitiveness such as 
those provided to the Department of Energy. 

(b) Purrosrs.—The purposes of this Act are— 

(1) to establish a 5-year national action plan to research and 
develop new high-temperature superconducting materials with 
appropriate goals and priorities; 

(2) to designate the appropriate roles, mechanisms, and 
responsibilities of various Federal departments and agencies in 
bapeonenting such a national research and development action 
plan. 


SEC, 3. NATIONAL ACTION PLAN ON SUPERCONDUCTIVITY RESEARCH 
AND DEVELOPMENT. 


(a) EsTaBLISHMENT.—(1) The Director of the Office of Science and 
Technology Policy shall establish a 5-year National Action Plan on 
Advanced Superconductivity Research and Development (herein- 
eee this Act referred to as the “Superconductivity Action 

n’’). 

(2) The Office of Science and Technology Policy shall coordinate 
the development of the Superconductivity Action Plan and any 
recommendations required by this Act with the National Critical 
Materials Council and the National Commission’ on 
Superconductivity. 

(b) ConteNT AND Scope.—The Superconductivity Action Plan 
shall include— 

(1) goals and priorities for advanced superconductivity re- 
search and development to be carried out by individual depart- 
ments and agencies and organizational elements therein; 

(2) the assignment of responsibility for the conduct of ad- 
vanced superconductivity research and development among the 
departments, agencies, and organization elements therein; 

(3) recommendation of proposed funding levels for activities 
relating to superconductivity of the 5 years following the date of 
enactment of this Act for each of the participating departments, 
agencies, and organizational elements therein; and 

(4) proposals for the participation by industry and academia 
in the planning and implementation of the Superconductivity 
Action Plan. 

(c) ACTION PLAN Report.—The Office of Science and Toranelog? 
Policy, in conjunction with the Nationa! Critical Materials Council, 
shall submit a report detailing the Superconductivity Action Plan to 
the Committee on Science, Space, and Technology of the House of 
Representatives, and to the Committees on Energy and Natural 
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Resources, and Commerce, Science, and Transportation of the 
Senate, within 9 months after the date of enactment of this Act. 

(d) Uppate Reports.—The Office of Science and Technology 
Policy, with the assistance of the National Critical Materials Coun- 
cil as specified in the National Critical Materials Act of 1984 (30 
U.S.C. 1801 et seq.), shall prepare an annual report setting forth and 
evaluating the progress of the Superconductivity Action Plan. This 
report shall include a description of the amount of funds expended 
in the previous year by all Federal departments and agencies in- 
volved with superconductivity. This report shall be submitted with 
the President’s annual budget request to the Committee on Science, 
Space, and Technology of the House of Representatives, and to the 
Committees on Energy and Natural Resources, and Commerce, 
Science, and Transportation of the Senate. 


SEC. 4. DEPARTMENT OF ENERGY. 15 USC 5203. 


The Secretary of Ene shall conduct a program in super- 
conductivity research and development. Within 180 days after the Reports. 
date of enactment of this Act, and for the two succeeding years 
thereafter, the Secretary shall submit annual reports on the im- 
plementation of technology transfer activities under the Stevenson- 
Wydler Technology Innovation Act of 1980 and related legislation 
with respect to superconductivity research and development to the 
Committee on Science, Space, and Technology of the House of 
Representatives and to the Committee on Energy and Natural 
Resources of the Senate. Such report shall include recommendations 
for improvements in the technology transfer between government 
and industry, and in the management of property developed or 
made at the National Laboratories. 


SEC. 5. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY. 15 USC 5204. 


In pursuance of the goals of this Act, the National Institute of 
Standards and Technology shall promote fundamental research and 
materials standards to accelerate the use and application of the new 
superconducting materials, and shall utilize the Superconductivity 
Center Focusing on Electronic Applications at the National 
Institute of Standards and Technology in Boulder, Colorado. 


SEC. 6. NATIONAL SCIENCE FOUNDATION. 15 USC 5205. 


The National Science Foundation shall promote fundamental 
research in pursuance of the goals of this Act. 


SEC. 7. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION. 15 USC 5206. 


The National Aeronautics and Space Administration shall utilize 
existing programs in technology transfer, aeronautics and space 
technology, and space commercialization to promote the commercial 
applications of high-temperature superconductors, including ap- 
plications relating to thin film technology, communications tech- 
nology, sensors, space power, and propulsion. 


SEC. 8. THE DEPARTMENT OF DEFENSE. 15 USC 5207. 


(a) Focus or RersgarcH.—In conformance with the Super- 
conductivity Action Plan, the Secretary of Defense, in the 
-ccmkocseerigek ge Ae research and development activities of the 
Department of Defense, shall give emia hada to fundamental re- 
search, materials processing, and applications of new super- 
conducting materials. 
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(b) AppiTionaL Activities.—In conducting research under subsec- 
tion (a), the Secretary of Defense shall— 

(1) systematically define the engineering parameters for high- 
temperature superconducting materials; and 

(2) conduct the necessary development, engineering, and oper- 
ational prototype testing considered appropriate to the overall 
mission of the Department of Defense. Such operational] proto- 
type testing shall, where appropriate, utilize criteria developed 
by the Defense Advanced Research Projects Agency. 

(c) DEFENSE ADVANCED RESEARCH Provects AGeNCcy.—The Direc- 
tor of the Defense Advanced Research Projects Agency shall, in 
conformance with the Superconductivity Action Plan, conduct 
activities to— 

(1) augment, as appropriate, basic and applied super- 
conductivity research conducted in other Federal agencies and 
industry; and 

(2) develop criteria for operational prototype testing within 
the Department of Defense. 


SEC. 9. INTERNATIONAL COOPERATION. 


The President, as part of the Superconductivity Action Plan, shall 
establish a program of international cooperation in the conduct of 
fundamental and basic research on superconducting materials. Such 
program of international cooperation shall include the exchange of 
basic information and data, as well as the development of inter- 
iets standards for the use and application of superconducting 
materials. 


SEC, 10. TECHNOLOGY TRANSFER. 


(a) Promotion.—In pursuance of the goals of this Act, all Federal 
departments and agencies shall conduct technulogy transfer activi- 
ties as appropriate to the overall mission of each department or 
agency to— 

(1) complement basic superconductivity research by promot- 
ing the rapid development of manufacturing and processing 
technologies necessary for the commercialization of high- 
temperature superconductors; and 

(2) promote collaborative arrangements and consortia of in- 
dustry (which shall include small business) in order to lower the 
barriers to deployment of advanced high-temperature super- 
conductor technology; such consortia to also include, as appro- 
priate, universities and independent research organizations. 

(b) IMPEDIMENTS TO COMMERCIALIZATION.—The Director of the 
Office of Science and Technology Policy, in collaboration with the 
Secretary of Commerce and the Secretary of Energ rey, shall identify 
those Federal policies and regulations which impede the ability of 
the private sector to undertake long-term investment programs to 
commercialize superconductivity applications. 


SEC. 11. MANUEL LUJAN, JR. NEUTRON SCATTERING CENTER. 


(a) RenaminGc Factuity.—The Los Alamos Neutron Scattering 
Center is hereby redesignated as the “Manuel Lujan, Jr. Neutron 
Scattering Center’. 
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(b) RereRENcEs.—Any reference in any law, regulation, map, 
record, or other document of the United States to the Los Alamos 
Neutron Scattering Center shall be considered a reference to the 
“Manuel Lujan, Jr. Neutron Scattering Center”. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 3048: 


HOUSE REPORTS: No. 100-900 (Comm. on Science, Space, and Technology). 

CONGRESSIONAL RECORD, Vol. 134 (1988): ia 

20, considered and passed House. 

. 5, considered and passed Senate, amended. 

Oct. 21, House concurred in certain Senate amendments with an amendment 
and disagreed to another. Senate receded and concurred in House amendment. 
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Public Law 100-698 
100th Congress 
An Act 


To establish in the Department of the Interior the Southwestern Pennsylvania 
Heritage Preservation Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress caaenbiod, 


SECTION 1. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) the iron and steelmaking, coal, and transportation indus- 
tries and the labor of their workers contributed significantly to 
America’s movement westward, allowed for the growth of the 
Nation’s cities, and helped fuel and move its industrial growth 
and development and establish its standing among nations of 
the world; 

(2) there are only a few recognized historic sites that are 
devoted to portraying the development and growth of heavy 
industry and the industrial labor movement in America; and 

(3) the 9-county region in southwestern Pennsylvania known 
as the Allegheny Highlands contain significant examples of iron 
and steel, coal, and transportation industries, and is a suitable 
region in which the story of American industrial heritage can 
be appropriately interpreted to present and future generations. 

(b) Purpose.—In furtherance of the findings set forth in subsec- 
tion (a) of this section, it is the purpose of this Act to establish, 
through a commission representing all concerned levels of govern- 
ment, the means by which the cultural heritage of the 9-county 
Phe or in southwestern Pennsylvania associated with the three basic 
industries of iron and steel, coal, and Senapartelen may be recog- 
nized, preserved, ga interpreted, and made available for the 
benefit of the public. 


TITLE I—SOUTHWESTERN PENNSYLVA- 
NIA HERITAGE PRESERVATION COM- 
MISSION 


SEC. 101. ESTABLISHMENT. 


(a) In GENERAL.—To carry out the purpose of this title and to 
implement, as appropriate, the document which is entitled “Action 

lan—America’s Industrial Heritage Project” and which is dated 
August 1987, there is hereby established in the Department of the 
Interior the Southwestern Pennsylvania Heritage Preservation 
Commission (hereinafter referred to as the “Commission”). The 
Commission shall exercise the responsibilities and authorities 
herein conferred on the Commission with respect to that region in 
southwestern Pennsylvania comprising the counties of Bedford, 
Blair, Cambria, Fayette, Fulton, Huntingdon, Indiana, Somerset, 
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and Westmoreland. The Commission shall consist of 21 members, 
appointed by the Secretary of the Interior (hereinafter referred to as 
the “Secretary”) as follows: 

(1) 2 members appointed from recommendations submitted by 
the Governor of Pennsylvania of which one shall represent the 
interests of the Pennsylvania Historical and Museum Commis- 
sion; and the other shall represent the Pennsylvania Depart- 
ment of Community Affairs; 

(2) 9 members appointed from recommendations submitted b 
the county commissioners of the Pennsylvania counties of - 
ford, Blair, Cambria, ss rg Fulton, Huntingdon, Indiana, 
Somerset, and Westmoreland, of which one member shall be 
appointed from the recommendations of each such county from 
groups and individuals representing historic preservation, tour- 
re promotion, business and industry and industrial and labor 


ry; 

(3) 4 members appointed from recommendations from the 
Southern Alleghenies Planning and Development Commission; 

(4) 4 members appointed from recommendations from Laurel 
Highlands, Inc.; 

(5) 2 members appointed by the Secretary from recommenda- 
tions by the Director of the National Park Service who shall 
nore iia and experience in the field of historic preserva- 
ion; ani 

(6) the Director of the National Park Service, ex officio, or his 
delegate. 

(b) APPOINTMENT.—AI] members of the Commission shall be ap- 
pointed for terms of 3 years, except that the terms of the 9 members 
appointed from recommendations submitted by each county pursu- 
ant to subsection (a)(2) shall be for 2 years. 

(c) CHaArRMAN.—The Commission shall elect a chairman from 
among its members. The term of the chairman shall be 2 years. 

(d) Terms.—Any member of the Commission appointed for a 
definite term may serve after the expiration of his term until his 
successor is appointed. Any vacancy in the Commission shall be 
filled in the same manner in which the original appointment was 
made. Any member appointed to fill a vacancy shall serve for the 
remainder of the term for which his = was appointed. 

(e) QuorumM.—A simple majority of Commission members shall 
constitute a quorum. 

(f) MEETINGS.—The Commission shall meet at least quarterly or at 
the call of the chairman or a majority of its members. 

(g) CoMPENSATION.—Members of the Commission shall serve with- 
out compensation as such. Members shall be entitled to travel 
expenses under section 5703, title 5, United States Code, when 
engaged in Commission business, including per diem in lieu of 
subsistence in the same manner as persons employed intermittently. 


SEC. 102. STAFF OF THE COMMISSION. 


(a) Srarr.—{1) The Commission shall have the power to appoint 
and fix the compensation of such staff as may be necessary to carry 
out its duties. ae 

(2) Staff appointed by the Commission— ; 

(A) shall be appointed subject to the provisions of title 5, 
United — Code, governing appointments in the competitive 
service; an 
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(B) shall be paid in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

(b) ExPeERTs AND CONSULTANTS.—Subject to such rules as may be 
adopted by the Commission, the Commission may procure tem- 
pes and intermittent services to the same extent as is authorized 

y section 310%b) of title 5, United States Code, but at rates deter- 
mined by the Commission to be reasonable. : 

(c) StaFF OF OrHER AGENCIES.—(1) Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in ing out the Commission’s duties. 

(2) The Commission may accept the services of personnel detailed 
from the Commonwealth of Pennsylvania (and any political subdivi- 
sion thereof) and may reimburse the commonwealth or political 
subdivision for those services. 

(d) ADMINISTRATIVE Support.—The Administrator of the General 
Services Administration shall provide such administrative support 
services as the Commission may request, on a reimbursable basis. 


SEC. 103. POWERS OF THE COMMISSION. 


(a) In GENERAL.—The Commission may for the purpose of carry- 
ing out this title hold such heari sit and act at such times and 
places, take such testimony, and receive such evidence, as the 
Commission deem advisable. 

(b) ByLaws.—The Commission may make such bylaws, rules and 
regulations, consistent with this Act, as it considers necessary to 
carry out its functions under this title. 

(c) DELEGATION.—When so authorized by the Commission, any 
member or agent of the Commission may take any action which the 
Commission is authorized to take by this section. 

(d) TecHNicAL Apvisory Groups.—The Commission may establish 
and appoint one or more technical advisory groups to provide 
technical advice in financing, historic preservation, recreation, tour- 
ism, and intergovernmental coordination. 

(e) Donations.—Notwithstanding any other sl of law, the 
Commission may seek and accept donations of funds, property, or 
services from individuals, foundations, corporations, and other pri- 
vate entities, and from public entities, for the purpose of carrying 
out its duties. 

() Funps From Orxer Sources.—The Commission may use its 
funds to obtain money from any source under any program or law 

uiring the recipient of such money to make a contribution in 
order to receive such money. 

(g) Matt.—The Commission may use the United States mails in 
the same manner and upon the same conditions as other depart- 
ments and agencies of the United States. ; 

(h) OsTaInING Property.—(1) The Commission may obtain by 
purchase, rental, donation, or otherwise, such property, facilities, 
and services as may be needed to carry out its duties except that the 
Commission may not acquire any real praperty or interest in real 
property otherwise than under paragraph (2). 

(2) Subject to paragraph (3), the Commission may acquire real 
property, or interests in real property, in the Corridor— 

(A) by gift or device; or 
(B) by purchase from a willing seller with money which was 
given or bequeathed to the Commission on the condition that 
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such money would be used to purchase real property, or 
interests in real property, in the Corridor. 
(3) Any real property or interest in real property —— by the 
Commission under paragraph (2) shall be conveyed by the Commis- 
ps thts ie ete ee aes. oe as determined by the Commis- 
(A) a practicable after such isiti 
as soon as le acquisition; 
(B) without consideration; and 
(C) on the condition that the real property or interest in real 
property so conveyed is used for public purposes. 
SEC. 104. FUNCTIONS OF THE COMMISSION. Loans. 
(a) In Generat.—The Commission shall— ee 
(1) make loans and grants, from funds appropriated for that 
aa detail aig tgeaene de youselen Somngt phomr eared 
the Commission, for the purpose of conserving a 
sites, buildings, and cdecls dutch are taiased to the ink 
development of the area and which are included or eligible for 
inclusion on the National Register of Historic Places; 
(2) coordinate activities of Federal, State, and local gov- 
ernments and private businesses and organizations in 
order to further historic preservation and compatible economic 
revitalization; 
ait develop guidelines and standards for Be consistent 
th standards established by the National Service for the 
oun iene of historic properties, including interpretive meth- 
ay aes lio ee Pence ng ole dig. ss Raya 
(4) provide advice and assistance 
grant applications to the Commission applications for loans 
or grants from other Federal or non-Fi sources in further- 
— of the purposes of this title. 
Any loan made under this subsection shall be for a term expiring 
the date 10 after the enactment of this Act and shall be 


(b) ANNUAL Reports.—The Commission shall submit an annual 


annual report to the describing the loans, grants, and 
technical assistance p under this Act. Such report shall 


specify the amount, Pare sed and of any loan, grant, or 
technical assistance so Sovbdsd ond sail lashade an enatyeis of the 


adequacy of actions during the isi or ead reserve, 


c) Cost Esrmartes.—Prior to making any piped or loan the 

ission shall require detailed cost estimates to be prepared for 

to be funded. Within one from the date of enact- 
Commission shall st 


The Commission, in 
Secretary, the Pisteburgh Ares Stoel Ladustey Hcitege Task Focos 
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Federal 
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publication. 


Gifts and 
property. 


and other interested parties which represent the greater Allegheny 
and Washington Counties/Mon-Valley area shall within 2 years of 
enactment of this Act, submit a report concerning the cultural and 
historical resource values of the greater Allegheny and Washington 
Counties/Mon-Valley area to the Secretary. Such report shall in- 
clude an analysis of the methods and means of inventorying, 
preserving and interpreting the cultural and historical resources of 
the area, along with recommendations concerning the coordination 
of activities in the 11 counties represented by the Commission and 
the Pittsburgh Area Steel Industry Heritage Task Force and other 
interested parties. The Secretary shall review the report and submit 
it along with any comments or recommendations that the Secretary 
may wish to make to the Committee on Interior and Insular Affairs 
of the United States House of Representatives and the Committee 
on Ene and Natural Resources of the United States Senate 
within 180 days after receipt of such report from the Commission. 

(e) Exprration.—The Commission established pursuant to this 
title shall cease to exist 10 years from the date of enactment of this 
Act. Any property or funds of the Commission remaining upon the 
expiration of the Commission shall be transferred by the Commis- 
sion to the United States, to a State or local government agency, to a 
private nonprofit organization exempt from income taxes under 
section 501(cX3) of the Internal Revenue Code of 1986, or to any 
combination of the foregoing. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated $3,000,000 to the 
Commission to carry out the purposes of this title. Funds may be 
made available pursuant to this section only to the extent they are 
matched by equivalent funds from non-Federal sources. 


TITLE II—SOUTHWESTERN PENNSYLVA- 
NIA INDUSTRIAL HERITAGE ROUTE 


SEC. 201. DESIGNATION OF ROUTE. 


(a) DEsIGNATION.—In order to provide for public appreciation, 
education, understanding, and enjoyment of certain nationally and 
regionally significant sites in southwestern Pennsylvania which are 
accessible by public road, the Secretary of Interior (hereinafter 
referred to as the “Secretary”), with the concurrence of the agency 
having jurisdiction over such roads, shall designate, by publication 
of a description thereof in the Federal Register, a vehicular tour 
route along existing public roads linking historic, cultural, natural, 
scenic, and recreational sites in southwestern Pennsylvania. Such 
route shall be known as the Southwestern Pennsylvania Industrial 
Heritage Route (hereinafter referred to as the “route’’), and shall be 
marked with an appropriate marker to guide members of the visit- 
ing public. With the concurrence of the State or local entity having 
jurisdiction over such roads so designated, the Secretary may erect 
thereon signs and other informational devices displaying the South- 
western Pennsylvania Industrial Heritage Route marker. The Sec- 
retary is authorized to accept the donation of si and other 
cic devices for placement at appropriate locations along 
the route. 
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(b) InrT1aL Route.—The route as initially designated shall include 
public roads linking Allegheny Portage Railroad National Historic 
Site, Johnstown Flood National Memorial, Historic Saltsburg, Eliza 
and Mt. Etna Furnaces, the Charles Schwab Estate, Friendship Hill 
National Historic Site, Fort Necessity National Battlefield, Altoona 
Railroad Shops, Altoona Railroader’s Memorial Museum, Cambria 
Iron Works, Johnstown Inclined Plane, Johnstown Flood Museum, 
Conemaugh Gap, East Broadtop Railroad National Historic Land- 
mark, Gallitzin Tunnels, Horseshoe Curve National Historic Land- 
mark, Fort Ligonier, Bushy Run Battlefield, Seldom Seen Valley 
Mine, and Somerset Historical Center. 

(c) ADDITIONAL SEGMENTS.—The Secretary may, in the manner set 
forth in section 201 of this title, designate additional segments of the 
route from time to time as appropriate to link the sites referred to in 
subsection (b) with other Pturic. cultural, natural, scenic, and 
recreational sites when such sites are designated and protected by 
Federal, State and local governments, Indian tribes, or nonprofit 
entities. 


SEC. 202. TECHNICAL ASSISTANCE. 


With respect to sites linked by segments of the route which are 
administered by other Federal, State, local, tribal, or nonprofit 
entities, the Secretary may, pursuant to cooperative agreements 
with such entities, provide technical assistance in the development 
of interpretive devices and materials in order to contribute to public 
appreciation of the historic, cultural, natural, scenic, and rec- 
reational sites along the route. 

SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropriated $150,000 to the 

carry out the purposes of this title. No funds made 


Secretary 
available under this title shall be used for the operation, mainte- 
nance, or repair of any road or related structure. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 3313: 


HG REPORTS: No. 100-789 (Comm. on Interior and Insular Affairs). 
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100th Congress 
An Act 
Nov. 19, 1988 To revoke certain public land orders, transfer certain public lands, and for other 
(H.R. 3680] purposes. 


Be it enacted by the Senate and House of Representatives of the 
Omnibus Public United States of America in Congress assembled, 
an 


ni 
National Forests SECTION 1. SHORT TITLE. 


~— = This Act may be cited as the “Omnibus Public Lands and National 


Forests Aijeinents Act of 1988”. 
TITLE I—PHILLIPS COUNTY, MONTANA 


SEC. 101. AUTHORIZATION OF EXCHANGE. 


Notwithstanding the order of the United States District Court for 
the District of Columbia dated February 10, 1985, in Civil Action 
Numbered 85-2238, the Secretary of the Interior (hereafter i in this 
title referred to as “the Secretary”) is hereby authorized to revoke 

x en public land orders, to revoke withdrawals, to terminate 
ifications, and to take such other actions as the Secre 
determines necessary in order to consummate, in accordance wi 
applicable law, an exchange of lands with Phillips County, Montana, 
as described in Bureau of Land Management Land Report Serial 
Ni umber M-66965, dated May 8, 1986, if the Secretary determines 
such exchange to be in the pu lic interest. 


SEC. 102. CONDITIONS OF EXCHANGE. 


(a) MANAGEMENT.—Nothing in this title shall be construed as 
enlarging or diminishing the extent to which the United States or 
any other party may be responsible, under applicable laws of the 
United States or the. State of Montana, for proper ment of 
lands involved in the exchange described in section 101 (including 
control of public access to such lands) or for management, control, 
removal, or other actions related to any hazardous substances or 
~~ materials located on such lands. 

, ee SuspstaNces.—Prior to consummating the ex- 
aes a in section 101, the Secretary shall advise the 
county Re roc appropriate officials of the United States and the State 
of Montana concerning any information, from inspection or other- 
wise, the Secretary has concerning hazardous substances or other 
materials (including, but not limited to, industrial solvents or 
wastes) located on such lands. 


TITLE II—VETERAN, WYOMING TOWNSITE 


SEC. 201. SURVEY AND PLAT. 


As soon as poe after the date of enactment of this Act, the 
Secretary of the Interior (hereafter in this title referred to as “the 
Secretary”) shall resurvey and prepare a new plat for the townsite 


PUBLIC LAW 100-699—NOV. 19, 1988 102 STAT. 4625 


of Veteran, Wyoming, to take into account the actual and common 
use of streets and alleys on such lands for designation as public 
eo in accordance with the Act of April 16, 1906 (34 Stat. 


SEC. 202. PATENT AND SALES. 


(a) Parent.— 
(1) After a tees al of the work uired to complete ee 
survey and plat ired under section 201, the Secretary shall 


ponies 4 the title o "the United States in and to the public 
hy lands velrred to in subsection (a) to Goshen County, 


2) Smiths of the United States in and to a 90 feet by 75 feet lot 

of pag egos 0.15 acres which is described in the records of 

en County, Wyoming, clerk’s office as “a tract in 

southwest corner of town of Veteran, Block 40 in the original 

town of Veteran,” shall be patented to Goshen County United 

Pie ana 

ISPOSAL, —The e is- 

sioner of Reclamation, is authorized to dispose Py Federal lands 

within the townsite area for fair market value, by negotiated or 

. sale, and to revoke withdrawals, terminate classifications, 

and take other steps necessary to implement this title, notwith- 

standing the ae 3 of the United States District Court for the 

District of Columbia dated February 10, 1985, in Civil Action Num- 
bered 85-2238. 


TITLE I1I—MATTERS pitta ny LANDS IN THE STATE OF 


SEC. 301. FARMINGTON CITY EXCHANGE. 


@ Ee Subject to valid righ City, Utah 
ject to existi ts, if Farmington City, 
(hereafter in this section relerod to as the “city”), transfers to 


Agriculture Ps r in section referred to 
shell transfer to the city allright, tle, por fire Moge 
pease cea mall esa land described in paragraph 
OXB). ml bea uired by the United States under this sec- 
added io ual aameeid os pitt of the: Wasatch 


OKAY The lan land referred to in paragraph (1) to be transferred 
the map catitied “Farmington fachonge” and dated May 1988, 


~: er a a for public — in the Office of the 
of the Forest Service, Departmen of Agriculture. 

(B) The land referred to in ph (1) to be transferred by 
the United States is that land depicted as parcel Bi on the map 
referred to in subparagraph (A). 

(3) Before transferring land to the city pursuant to this 
subsection, the Secretary shall app re ee Se ae 
described in subparagraphs (A) and (B) of Lashes (2). If, 
cena he Sion Ses oe Ser eee vores Se vas lands 
being transfe: to the city is not equal to the fair market 
value of the lands to be transferred to the United States, the 
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Secretary shall require the city to pay, or shall pay to the city, 
an amount sufficient to equalize such values. 
(b) Crry orn State LANDs WuicH May Be ExcHANGED.— 

(1XA) Within the 3-year period beginning on the date of 
enactment of this Act, the , in conjunction with the 
city and the State of Utah (hereafter in this section referred to 
as the “State’’), shall identify city or State lands which are 
suitable for transfer to the United States for national forest 

urposes in exchange for the Federal lands depicted as parcels 
a a Biv, Bv, and Bvi on the map referred to in subsection 
a i 

(B) Subject to valid existing rights, if within such period the 
city or the State (as the case may be) transfers to the United 
States the city or State lands identified pursuant to sub - 
graph (A), the Secretary shall transfer the appropriate Federal 
lands depicted as parcels Bii, Biii, Biv, Bv, and Bvi on the map 
referred to in subsection (aX2XA) to the city or the State, as 
appropriate. The values of lands exchanged under this section 
shall of equal value as determined by the Serrotany, rs if 
they are not of a value, the values shall be equali by 
payment to or by Secretary so long as the payment does not 
exceed 25 percent of the total value of the lands transferred out 
tO Ia i a hange under paragraph (1), the Secre 

eu of an exc under p , the 
may transfer by sale for fair market value the Federal Tande 
as as parcels Bii, Biii, Biv, Bv, and Bvi on the map 
referred to in subsection (aX2\A) to the city or the State of 
Utah, as appropriate. 


SEC. 302. KANAB CITY TRANSFER. 


Minerals and (a) WirHpRAWAL.—Subject to valid existing rights, all public lands 
ene located within the city limits of Kanab City, Utah (as such limits 
er stood on April 1, 1988) are hereby withdrawn from all forms of entry 


and appropriation under the public land laws, including the seri, 
laws, and from operation of the mineral leasing an the 

leasing laws. The withdrawal under this subsection terminate 
o the date which is five years after the date of enactment of this 


(b) Ricut or Kanas Crry To PurcHASE CERTAIN WITHDRAWN 
LaNnps.—As soon as ible after the date of enactment of this Act, 
the Secretary of the Interior (hereafter in this section referred to as 
the “Secretary’’) shall determine which public lands withdrawn by 
subsection (a) meet the disposal criteria specified in section 203(a) of 
the Federal Land Policy and ment Act of 1976 (43 U.S.C. 
1713(a)) and shall notify the city of Kanab City conce: such 
determination. For the four-year — Reins, On the date of 
enactment of this Act, the city of ab City, U shall have the 
exclusive right to purchase any public lands withdrawn by subsec- 

. tion (a) that the Secretary has determined to be suitable for disposal. 

(c) Pusiic Sate.—After the expiration of the period of exclusive 
right specified in subsection (b), the Sepeesany may offer any lands 
cove by such exclusive right for sale under appropriate provi- 
sions of the Federal Land Policy and Management Act of 1976, but 
the city of Kanab City, Utah, shall be given the opportunity to meet 
the high bid offered by any other party and if such city matches 
such high bid, the city shall be declared the highest bidder and 
allowed to purchase the property offered for sale. 
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(d) Terms AND ConprT1ons.—All sales of public lands under this Patents and 
section shall be for fair market value and subject to valid existing trademarks. 
rights, and the Secretary may attach such conditions to any sale 
under this section, and any patent issued in consequence of such 
sale, as the Secretary determines necessary or appropriate. 


SEC. 303. RIVERDALE. 


(a) AUTHORIZATION FoR SALE.—If not later than one year after the 
date of enactment of this Act the city of Riverdale, Utah, submits to 
the y of the Interior a request to release and quitclaim to 
the city all t, title, and interest of the United States in and to 
the property in subsection (b), the Secretary is authorized 

to release and quitclaim such right, title, and interest, in accordance 
with this section. 

(b) Property Description. Ayes bined gh referred to in subsection 
(a) is that oecen naree 9 rising a ximatel i 
acres transferred to the city te hing Bivecdale. Utah by the United 
we a deed dated April 30, 1975, as Pood ynaiory Sa aaa on the ae 

entitled “Riverdale City Parcel” da May 1 

(c) ConsmeRATION.—A release and quitclaim under this section 
shall be in consideration for payment w the city of Riverdale, Utah, 
to the United States of the fair market value of the right, title, and 
interest of the United States in the property described in eon 
(b) and shall have the effect of releasing any restrictions im 
the use of such property by the deed referenced in such #u to 
Such fair market value shall not include the value of improvements 
on such property. 

(d) Disposrrion or Funps.—All funds received by the United 
States from the city of Riverdale, Utah, in co ration for a 
release and quitclaim under this section shall be covered into the 
land and water conservation fund in the Treasury of the United 
States and shall be available for expenditure in accordance with the 
— _ Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 
et seq 
SEC. 304. BRIGHAM CITY: REMOVAL OF RESTRICTIONS. Real property. 


(a) 1959 CoNnVEYANCE.— 

(1) The Secretary of the Interior shall execute such in- Schools and 
struments as may be necessary to remove the restrictions on the —— 
bor ey described in paragraph (2) that the property be used !dians. 
or HN cos ic school ~ that the property be available to 

dians and non-Indians on the same terms, unless otherwise 
- roved by the Secretary of the Interior. 
4 bs The property mages to der h aby Po other d 
acres of property conve y qui' 
claim deed on Febr 12, 1959, to the Board of heaton for 
the Box Elder — i District, Box Elder god Utah, 
num- 


(1) The Secretary of the Interior shall execute such in- 
struments as may be necessary to remove the restrictions of the 
eel paragraph (2) that— 

we the ate yp not be sold, leased, assigned, or other- 
of except to another eligible governmental 


pesca t the Secretary of the Interior agrees in writing 
can assure the continued use and maintenance of the prop- 
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Contracts, 


Contracts. 


Conservation. 


Historic 
preservation. 


erty for public park or public recreational purposes subject 
to the same terms and conditions in the original instrument 
of conveyance; but 

(B) nothing in subparagraph (A) shall preclude the 
grantee from pro related recreational facilities and 
services compatible with the approved application, through 
concession agreements entered into with third parties, pro- 
vided prior concurrence to such agreements is obtain 
writing from the Secretary of the Interior. 

(2) The property referred to in parearegh. (1) is approximately 
16.619 acres of ried conveyed a eed without warranty 
dated May 11, 1977, from the United States of America to the 
city of Bri ham City and recorded on May 23, 1977, in count 
records of Box Elder Sal, State of Utah, book numbered 292, 

503 through 507 

(c) 1983 CoNVEYANCE.— 

(1) The Secretary of the Interior shall execute such in- 
struments as may be necessary to remove the restriction on the 
property described in paragraph (2) that— 

(A) the property not be sold, leased, assigned, or 
otherwise disposed of except to another eligible govern- 
mental agency that the Secre' of the Interior agrees in 
writing can assure the continued use and maintenance of 
the property for public park or p pone! recreational purposes 
subject to the same terms and conditions in the original 
instrument of conveyance; but 

(B) nothing in ding related (A) shall preclude the 
grantee from pro recreational facilities and 
services compatible wi roved ape through 
concession agreements pire od into with third parties, pro- 
vided prior concurrence to such agreements is obtained i 
writing from the Secretary of the an a, 

(2) The property referred to in By the Ur (1) is approximately 

81.2 acres of prope sag * the United States by deed 
without warranty on Ss. recorded C8 11, 1983, in 
Box Elder County, Utah, Dood ‘Book "numbered 369 at page 578. 


TITLE IV—OREGON TRAIL 


SEC. 401. END OF THE OREGON TRAIL STUDY. 


(a) Srupy.—In furtherance of the interpretation and commemora- 
tion of the Oregon National Historic the Secretary of the 
Interior (hereafter in this title referred to as the “Secretary”) is 
author cote Paige oth : to conduct a many to onan ghee 
ity an ability of protecting and preserving those an 
ay emoly gr toe ted with the western terminus of the Oregon Trail 

‘on City, Oregon. 

0) INSULTATION AND COORDINATION.—As of such study, the 
Secretary shall consult with other interested Federal agencies and 
State and local bodies, and the study shall be coordinated with 
applicable outdoor recreation plans and related plans for the 
preservation of historic and natural resources in the area. 

(c) Report.—Within one year after the date of enactment of this 
section, the Secretary shall make a report of the Secretary’s findings 
and recommendations to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on 
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Se epee ae 
¥ wi 

to the historical and natural values of the lands and resources 
involved, and recommendations as to the historic preservation and 
markings of the area. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this section. 


TITLE V—CLARK COUNTY, NEVADA 


SEC. 501. CATHOLIC DIOCESE OF RENO/LAS VEGAS, NEVADA. Real property. 


a) Finpincs.—The Congress finds the following: F 

(1) In 1949 Marie D. Lawton purchased from Clark County in 
a tax sale 40 acres of land in Clark County, Nevada. 

(2) She paid taxes on this property until her death in 1975, at 
which time the property was bequeathed to the Roman Catholic 
Diocese of Reno/Las Vegas to be used to benefit the Home of the 
Good Shepherd, which works with troubled young women in the 
western ites. 

(3) Si 1975 the Diocese has paid taxes on the property. 

(4) It has recently been discovered that Clark County erred in 
—— roperty in 1949 since the land at that time was 

y in the public domain. 

(b) Purpose.—The purpose of this section is to convey this pro 
erty to the Diocese of Reno/Las Vegas so it may be sold to benefit 
the Home of the Good Shepherd. 
sdscckicg ane done oretaes of tear Ga teeny ot ie keaeciee 

any other provision of law, the re nterior 
shall convey without consideration to the Gathohe Diocese of Reno/ 
Las Vegas, Nevada, the lands described as follows: one 40-acre 
parcel comprising the northwest one-quarter of southwest one- 
quarter of section 13 township 19 south range 61 east Mount Diablo 
base line and meridian, subject to the limitations of subsection (d) of 
this section. The administrative costs of such conveyance shall be 
borne by the Catholic Diocese of Reno/Las Vegas, Nevada. 

(d) Reservation oF Ricut-or-Way.—A right-of-way and construc- 
tion easement shall be reserved to the United States to accommo- 
date flood control facilities of the Clark County Regional Flood 
Control District. Said right-of-way shall be no more than 75 feet in 
width and 1,320 feet in le and shall be located in accordance 
with the Clark County Flood Control District Master Plan. 


TITLE VI—COAL MINING HERITAGE Conesrvation. 
istoric 
SEC. 601. COAL MINING HERITAGE STUDY. preservation. 


conduct a study to determine the feasibility of protecting and 
preserving certain signi t cultural, historic, and natural re- 
sources associated with the coal mining heritage of southern West 
i — study shall include, but not be limited to, the identi- 
cation of— 

(1) Specific sites and points of interest associated with the coal 
rage heritage of West Virginia, the Appalachian Region and 

e Nation. 
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West Virginia, 


(2) The historic and cultural values of such sites and points of 
interest. 

(3) The relationship between such sites and points of interest 
with the natural, scenic, recreational, cultural and historic 
resources in the region managed by State or Federal agencies, 
including State and national park system units, recreational 
lakes, State forest system units, and historic landmarks. 

(4) A vehicular tour route along existing public roads linking 
such sites, points of interest and such other resources managed 
by State or Federal agencies. 

(b) CoNSULTATION AND CoorDINATION.—As part of such study, the 
Secretary shall consult with other interested Federal agencies, State 
and local government authorities, and nonprofit organizations. 

(c) ArEA To Be Sruprep.—The study shall focus on the eleven 
county areas consisting of Cabell, Wayne, Mingo, Logan, McDowell, 
Wyoming, Raleigh, Mercer, Boone, Fayette and Summers Counties, 
West Virginia. 

(d) Report.—Within one year after the date of enactment of this 
Act, the Secretary shall make a report of his findings to the Commit- 
tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this title. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 3680: 


HOUSE REPORTS: No. 100-717, Pt. 1 (Comm. on Interior and Insular Affairs) and Pt. 2 
(Comm. on iculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 13, considered and passed House. 
Oct. 21, considered and passed Senate. 
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Public Law 100-700 
100th Congress 
An Act 


To amend title 18, United States Code, to provide increased penalties for certain 
major frauds against the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Major Fraud Act of 1988”. 
SEC. 2. CHAPTER 47 AMENDMENT. 


(a) IN GenERAL.—Chapter 47 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 1031. Major fraud against the United States 


“(a) Whoever pee ad executes, or attempts to execute, any 
scheme or artifice with the intent— 

“(1) to defraud the United States; or 

“(2) to obtain money or property by means of false or fraudu- 

lent pretenses, representations, or promises, 

in any procurement of property or services as a prime contractor 
with the United States or as a subcontractor or supplier on a 
contract in which there is a prime contract with the United States, 
if the value of the contract, subcontract, or 7 nent Bost 
thereof, for such pope or services is $1,000, or more 
subject to the applicability of subsection (c) of this section, be fined 
er more than $1,000,000, or imprisoned not more than 10 years, or 


th. 

“(b) The fine im for an offense under this section exceed 
the maximum otherwise provided by law, if such fine does not 
SRY cae oe iene 1 Ge Slew th 

“(1) the gross loss to rnment or the gross gain to a 
defendant is $500,000 or greater; or 
“(2) the offense involves a conscious or reckless risk of serious 


4 personal injury. , 

(c) The maximum fine imposed upon a defendant for a prosecu- 
tion including a prosecution with multiple counts under this section 
shall not exceed $10,000,000. 

“(d) Nothing in this section shall preclude a court from imposing 
any other sentences available under this title, including without 
limitation a fine up to twice the amount of the gross loss or 
gain involved in the offense pursuant to 18 U.S.C. section 3571(d). 

“(e) In determining the amount of the fine, the court shall con- 
sider the factors set forth in 18 U.S.C. sections 3553 and 3572, and 
the factors set forth in the guidelines and policy statements of the 
United States Sentencing Commission, including— 

“(1) the need to reflect the seriousness of the offense, includ- 
ing the harm or loss to the victim and the gain to the defendant; 

(2) whether the defendant previously been fined for a 
similar offense; and 


Nov. 19, 1988 
(H.R. 3911) 


Major Fraud Act 
of 1988. 
Contracts. 


18 USC 1001 
note. 


Courts, U.S. 
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Discrimination, 
prohibition. 


18 USC 1081 
note. 


“(3) any other pertinent equitable considerations. 

“(f) A prosecution of an offense under this section may be com- 
menced any time not later than 7 years after the offense is commit- 
ted, plus any additional time otherwise allowed by law. 

“(g) Any individual who— 

“(1) is discharged, demoted, suspended, threatened, harassed, 
or in any other manner discriminated against in the terms and 
conditions of employment by an vas ap because of lawful acts 
done by the employee on behalf of the employee or others in 
furtherance of a prosecution under this section (including inves- 
tigation for, initiation of, testimony for, or assistance in such 
prosecution), and 

“(2) was not a participant in the unlawful activity that is the 
subject of said prosecution, may, in a civil action, obtain all 
relief necessary to make such individual whole. Such relief shall 
include reinstatement with the same seniority status such 
individual would have had but for the discrimination, 2 times 
the amount of back pay, interest on the back pay, and com- 

msation for any special damages sustained as a result of the 

rat hy oy a including litigation costs and reasonable attor- 
ney’s fees.” 

(b) SENTENCING GUIDELINES.—Pursuant to its authority under 
section 994(p) of title 28, United States Code and section 21 of the 
Sentencing Act of 1987, the United States Sentencing Commission 
shall Dy ae oe guidelines, or shall amend existing guidelines, to 
provide for ap proce penalty enhancements, where conscious or 
reckless risk of serious personal injury resulting from the fraud has 

. The Commission shall consider the appropriateness of 
assigning to such a defendant an offense level under Chapter Two of 
the peers — that is at least two levels greater than the 
level that would have been assigned had conscious or reckless risk of 
serious personal injury not resulted from the fraud. 

(c) CLERICAL AMENDMENT —The table of sections at the beginning 
of chapter 47 of title 18, United States Code, is amended by adding 
at the end the following new item: 


“1031 Major fraud against the United States.”. 


SEC. 3. LIMITATION ON ALLOWABILITY OF COSTS OF CONTRACTORS 
INCURRED IN CERTAIN PROCEEDINGS. 


(a) In GeNERAL.—Chapter 15 of title 18, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 293. Limitation on Government contract costs 
“(a) Any proceeding costs incurred in connection with an 


Pp y 
proceeding brought by the United States or a State government that 
relates to a violation of, or failure to comply with, any Federal or 
State law or regulation on the part of the contractor are not 
pe cite costs in a covered contract if the proceeding results in any 
of the following: 

“(1) an indictment by a Federal grand jury, or a conviction 
(including a conviction pursuant to a plea of nolo contendere) by 
reason of such violation or failure to comply; 

“(2) the assessment of a monetary eran by reason of a civil 
or administrative finding of such violation or failure to comply; 

“(3) a civil judgment containing a finding of liability, or an 
administrative finding of liability, by reason of such violation or 
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failure to comply, if the charges which are the subject of the 
proceeding involve fraud or similar offenses; 

“(4) a decision to debar or —— the contractor or rescind, 
void, or terminate a contract for default, by reason of such 
violation or failure to comply; or 

“(5) the resolution of the proceeding by consent or com- 
promise, where the penalty or relief sought by the government 
included the actions described in paragraphs (1) through (5). 

“(b) In any proceeding brought by the United States or a State 
government that does not t in any of the actions described in 
pce (1) through (5) of subencines (a), costs for legal services 
in by a contractor in connection with such proceeding shall 
not be allowed in excess of the rate specified in the Equal Access to 
Justice Act (28 U.S.C. ae 5 U.S.C. 504(a)) unless the 
responsible contr: ag | officer finds that a special factor (such as the 
limited availability of qualified attorneys or agents) justifies an 
award of higher rates. 
“(c) For purposes of this section— 

“(1) the term ‘covered contract’ means a contract for an 
amount more than $100,000 entered into Rs department or 
agency of the United States other than a fixed-price contract 
without cost incentives; 

“(2) the term ‘proceeding’ means a civil, criminal, or an 
administrative investigation, prosecution, or proceeding; and 

“(3) the term ‘proceeding costs’ means all costs relating to a 

incurred before, during, or after the commencement 
of the pr and such term includes— 
(A) administrative and clerical expenses 
“(B) the cost of legal services (whether Sachumia by an 
em loyee of the contractor or otherwise); 
“(C) the cost of the services of accountants and consult- 
ants retained by a contractor; and 
“(D) the salaries and wages of employees, including offi- 
cers and directors 
(b) AMENDMENT TO CHAPTER ANALYSIS. —The cha analysis for 
chapter 15 of title 18, United States aun is amen by adding at 
the end thereof the following: 


“293. Limitation on Government contract costs.”. 


(c) APPLICABILITY.—The amendments made by this section shall 
ce to contracts entered into after the date of the enactment of 


SEC. 4. ESTABLISHMENT OF ADDITIONAL ASSISTANT UNITED STATES 
ATTORNEY AND SUPPORT PROVISIONS. 


(a) EsTaBLISHMENT OF PosiTions.—Subject to the funding 
authorization limitations in section 5(a), there are hereby estab- 
lished within the Department of Justice additional Assistant United 
States Attorney positions and additional pec pete staff positions for 
prosecuting cases under both the criminal and civil statutes. 

(b) FuNcTION oF PERSONNEL.—The primary function of individuals 
selected for the positions specified in subsection (a) shall be dedi- 
cated to the investigation and prosecution of fraud against the 
Government. 

, ol —- TIONS.—The Fin pais of —- Egon celiey cack a the 
ocations for assignment of such personne su leter- 
mination the Attorney General shall consider concentrations of 


18 USC 293 note. 
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28 USC 522 note. 


Reports. 


Courts, U.S. 
District of 
Columbia. 


Government programs and procurements and concentrations of 
pending Government fraud investigations and allegations. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Subject to the provisions of subsection (b), for 
the purpose of carrying out the pu of this Act there are 
authorized to be appropriated $8,000, for fiscal year 1989, and 
such sums as may be necessary for each of the four succeeding fiscal 
years, to be available until expended. 

(b) Limrration.—Before expending funds appropriated pursuant 
to subsection (a) to carry out the purposes of this section, the 
Attorney General shall utilize available existing resources within 
the Department of Justice for such purposes. 


SEC. 6. CONGRESSIONAL OVERSIGHT. 


Commencing with the first year after the date of enactment of 
this section, the Attorney General shall annually report to the 
Congress with respect to— 

(1) the number of referrals of fraud cases by the Department 
of Defense of defense contractors (with specific statistics with 
respect to the one hundred largest contractors), the number of 
open investigation of such contractors, and a breakdown of to 
which United States Attorney’s Office or other component of 
the Department of Justice each such case was referred; 

(2) the number of referrals of fraud cases from other agencies 


or sources; 

(3) the number of attorneys and support staff assigned pursu- 
ant to this Act; 

(4) the number of investigative agents assigned to each inves- 
— and the period of time each investigation has been 
opened; 

(5) the number of convictions and acquittals achieved by 
individuals assigned to positions established by the Act; and 

(6) the sentences, recoveries, and penalties achieved by 
individuals assigned to positions established by this Act. 


SEC. 7. RELIEF OF PAULETTE MENDES-SILVA. 


(a) Notwithstanding section 2675 of title 28, United States Code, 
and section 2401(b) of such title, or any other limitation on actions at 
law or in equity, the United States District Court for the District of 
Columbia s have jurisdiction to hear, determine, and render 
judgment on any claim of Paulette Mendes-Silva against the United 

tates for personal injuries which she allegedly incurred after an 
innoculation on March 12, 1963, by an employee of the Public 
Health Service of the United States Department of Health, Edu- 
cation, and Welfare. Any such claim of Paulette Mendes-Silva shall 
be brought within six months after the date of the enactment of this 
. The court shall apply the laws of the District of Columbia in 
such case. 

(b) Nothing in this section shall be construed as an inference of 
liability on the part of the United States. 


SEC. 8. LIMITATIONS ON ALLOWABILITY OF COSTS INCURRED BY FED- 
ERAL GOVERNMENT CONTRACTORS IN CERTAIN PROCEEDINGS. 


(a) AMENDMENT TO THE FEDERAL PROPERTY AND ADMINISTRATIVE 
Services Act or 1949.—(1) Title III of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 251 et seq.) is 
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ae by inserting after section 305 the following new section 


“LIMITATIONS ON ALLOWABILITY OF COSTS INCURRED BY CONTRACTORS 
IN CERTAIN PROCEEDINGS 


“Sec. 306. (a) Except as otherwise provided in this section, costs 41 USC 256. 
incurred by a contractor in connection with criminal, civil, or 
administrative proceeding commenced KA the United States or a 
State are not allowable as reimbursable costs under a covered 
contract if the Sacto pend (1) relates to a violation of, or a failure to 
comply with, a Federal or State statute or regulation, and (2) results 
ina Ge geome described in subsection (b). 

“(b) A disposition referred to in subsection (a2) is any of the 
to) 


llowing: 

“(1) In the case of a criminal p ing, a conviction (includ- 
ing a conviction pursuant to a plea of nolo contendere) by 
reason of the violation or failure referred to in subsection (a). 

“(2) In the case of a civil or administrative ing involv- 
ing an allegation of fraud or similar misconduct, a determina- 
tion of contractor liability on the basis of the violation or failure 
referred to in subsection (a). 

“(8) In the case of any civil or administrative peocneding. the 
imposition of a monetary penalty by reason of violation or 
failure referred to in subsection (a). 

“(4) A final decision by an appropriate official of an executive 


cy— 
“(A) to debar or suspend the contractor; 
“(B) to rescind or void the contract; or 
“(C) to terminate the contract for default, 


paragraph (1), (2), (3), or (4). ‘ 

“(c) In the case of a proceeding referred to in subsection (a) that is 
commenced by the United States and is resolved by consent or 
compromise pursuant to an agreement entered into by a contractor 
and the United States, the costs incurred by the contractor in 
connection with such proceeding that are otherwise not allowable as 
reimbursable costs under such subsection may be allowed to the 
extent specifically provided in such agreement. 

“(d) In the case of a proceeding referred to in subsection (a) that is Regulations. 
commenced by a State, the head of the executive agency that 
awarded the covered contract involved in the proceeding may allow 
the costs incurred by the contractor in connection with such 
proceeding as reimbursable costs if the agency head determines, 
under regulations prescribed by such mcy head, that the costs 
ween hhicuvred 45 e result of (i) 0 epscifte term or condition of the 
contract, or (2) specific written instructions of the agency. 

“(eX1) Except as provided in paragraph (3), costs incurred by a 
contractor in connection with a criminal, civil, or administrative 
proceeding commenced by the United States or a State in connection 
with a covered contract may be allowed as reimbursable costs under 
the contract if such costs are not disallowable under subsection (a), 
but Ca Ge the extent provided in paragraph (2). 

“(2(A) The amount of the costs allowable under ph (1) in 
any case may not exceed the amount equal to percent of the 
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amount of the costs incurred, to the extent that such costs are 
determined to be otherwise allowable and allocable under the single 
Government-wide procurement regulation issued pursuant to sec- 
tion 4(4A) of reg Office of Federal Promsanant Policy Act (41 
Uv. S. C. 403(4(A)). 

“(B) Regulations issued for the purpose of subparagraph (A) shall 
provide for appropriate consideration of the complexity of procure- 
ment litigation, generally accepted principles governing the award 
of legal fees in civil actions involving the United States as a party, 
and such other factors as may be raga eo 

“(3) In the case of a p referred to in ngs (1), 
contractor costs otherwise allowable as Agora under 
this ion are not allowable if peg such proceeding involves the 
same contractor misconduct alleged as the basis of another criminal, 

civil, or administrative proceeding, and (B) the costs of such other 
proceeding are not qiidwahle under subsection (a). 

“(f) As used in this section: 

“(1) The term ‘covered contract’ means a contract for an 
amount more than $100,000 entered into by an executive agency 
other than a fixed-price contract without cost incentives. 

“(2) The term ‘ ‘p includes an investi ation. 

(3) The term ‘costs’, with respect to a p’ 

“(A) means all costs incurred by a contractor, ae 
before or after the commencement of such proceeding; and 
“(B) includes— 
“(i) administrative and clerical expenses; 
“(ii) the cost of legal services, including legal services 
performed by an employee of the contractor; 
“(iii) the cost of the services of accountants and 
consultants retained by the contractor; and 
“(iv) the pay of directors, officers, and employees of 
the contractor for time devoted by such directors, offi- 
cers, and employees to such proceeding. 

“(4) The term ‘penalty’ does not include restitution, reim- 
bursement, or compensatory 

(2) The table of contents in the first section of such Act is amended 
by inserting after the item relating to section 305 the following new 
item: 

“306. Limitation on allowability of costs incurred by contractors in certain pro- 
ceedings.” 


(b) AMENDMENTS TO TiTLE 10.—Section 2324 of title 10, United 
States Code, is amended— 

(1) in subsection (e)— 

fe —s out subparagraph (N) and inserting in lieu 
the the following: 

“(N) Costs incurred by a contractor in connection with any 
criminal, civil, or administrative proceeding commenced by the 
on States or a State, to the extent provided in subsection 


(B) by striking out paragraph (2); and 
(C) by redesignating ph (3) as paragraph (2); and 
Poe i: striking out subsection (k) and inserting in lieu thereof 
e following: 
“(kX1) Except as otherwise provided in this subsection, costs in- 
curred by a contractor in connection with any criminal, civil, or 
administrative proceeding commenced by the United States or a 
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State are not allowable as reimbursable costs under a covered 
contract if the ing (A) relates to a violation of, or failure to 
comply with, a Federal or State statute or regulation, and (B) results 
ina ae apr ass described in paragraph (2). 

P ao, disposition referred to in paragraph (1B) is any of the 
ollowing: 

“(A) In the case of a criminal ing, a conviction (includ- 
ing a conviction pursuant to a plea of nolo contendere) b 
reason of the violation or failure referred to in paragraph (1). 

“(B) In the case of a civil or administrative ing involv- 
ing an allegation of fraud or similar misconduct, a determina- 
tion of contractor liability on the basis of the violation or failure 
referred to in paragraph (1). 

“(C) In the case of any civil or administrative peotesiing. the 
imposition of a monetary penalty by reason of the violation or 
failure referred to in paragraph (1). 

“(D) A final decision by the Department of Defense— 

“(i) to debar or suspend the contractor; 
“(ii) to rescind or void the contract; or 
“(iii) to terminate the contract for default; 
by reason of the violation or failure referred to in paragraph (1). 

“(E) A disposition of the proceeding by consent or compromise 
if such action could have resulted in a disposition described in 
subparagraph (A), (B), (C), or (D). ; ; 

“(8) In the case of a referred to in paragraph (1) that is 
commenced by the United States and is resolved by consent or 
compromise pursuant to an agreement entered into by a contractor 
and the United States, the costs incurred by the contractor in 
connection with such proceeding that are otherwise not allowable as 
reimbursable costs under such paragraph may be allowed to the 
extent specifically provided in such agreement. 

“(4) In the case of a proceeding referred to in paragraph (1) that is 
commenced by a State, the head of the agency that awarded the 
covered contract involved in the p ing may allow the costs 
incurred by the contractor in connection with such proceeding as 
reimbursable costs if the agency head determines, under regulations 
prescribed by such ncy head, that the costs were incurred as a 
result of (A) a specific term or condition of the contract, or (B) 
specific written instructions of the agency. 

“(5 A) Except as provided in subparagraph (C), costs incurred by a 

contractor in connection with a criminal, civil, or administrative 
proceeding commenced by the United States or a State in connection 
with a covered contract may be allowed as reimbursable costs under 
the contract if such costs are not disallowable under paragraph (1), 
but only to the extent provided in sabperssreeh. (B). 
_ “(BXi) The amount of the costs allowable under subparagraph (A) 
in any case may not exceed the amount equal to 80 percent of the 
amount of the costs incurred, to the extent that such costs are 
determined to be otherwise allowable and allocable under the single 
Government-wide procurement regulation issued pursuant to sec- 
tion 4(4XA) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(4)A)). 

“(ii) Regulations issued for the purpose of clause (i) shall provide 
for appropriate consideration of the complexity of procurement 
litigation, generally accepted principles governing award of 
legal fees in civil actions involving the United States as a party, and 
such other factors as may be appropriate. 
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10 USC 2324 


note, 
10 USC 2324 
note. 


10 USC 2324 
note. 


“(C) In the case of a proceeding referred to in sub (A), 
contractor costs otherwise allowable as reimbursab costs costs under 


for an amount more than $100,000 entered into by the Department 
of Defense other than a fixed-price contract without cost incentives. 
“(2) In subsection (k): 
“(A) The term ‘ ‘P includes an investigation. 


oni) includes— 
“(1) administrative and clerical expenses; 
“(ID the cost of legal erioes: 5 inating legal services 
a by an Sane a 9 of the contractor; 
services of accountants and 
aan retained by the contractor; and 
“(IV) the pay of directors, officers, and emEeTees 6 of 


Defense Authorization Act, t Fiscal Yoon 1989 is repealed. 
(d) RecuLations.—The regulations necessary for the implementa- 
tion of section 306(e) of the I ded by Property and Administrative 


Services Act of 1949 (as added b n (a)) ger heer section 
—— of title 10, United States Code (as added by subsection 


(1) shall be prescribed not a than 120 days after the date of 
the enactment of this Act; and 
(2) shall apply to contracts entered into more than 30 days 
after the date on which such tions are issued. 
(e) Errective Date.—The ame ents made by subsections (a) 
and (b) shall take effect with respect to contracts awarded after the 
date of the enactment of this Act. 


SEC. 9. QUI TAM ACTIONS. 
(a) Awarps or Damaces.—Section 3730(d) of title 31, United 


(1) b ig sera ne perenre (3) as paragraph (4); and 
(2) Capea ae: r Sivan (2) the following new 


paragra) 

(3) r or not the Government proceeds with the action, if 
the court finds that the action was brought by a person who planned 
and initiated the violation of section 3729 upon which the action was 
brought, then- the court may, to the extent the court considers 
appropriate, reduce the share of the proceeds of the action which the 
Lorene Poa would otherwise receive ler paragraph (1) or (2) of this 

taking into account the role of that person in advancing 
the case es case to litigation and any relevant circumstances pe to 
the violation person bringing the action is convi of 
criminal conduct arising from his or her role in the violation of 
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section 3729, that person shall be dismissed from the civil action and 
shall not receive any share of the proceeds of the action. Such 
dismissal shall not prejudice the right of the United States to 
continue the action, represented by the Department of Justice.” 
(b) TecHNIcAL AMENDMENTS.—Section 3730 of title 28, United 
States Code, is amended— 31 USC 3730. 
(1) in ae aon by inserting “the” after “Government 
proceeds with”; 
(2) in shell rg “axe, as redesignated by subsection (a\(1) of 
this section, by striking out tenes and inserting in lieu 


Approved November 19, 1988. 
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Historic 
preservation. 
Conservation. 


16 USC 431 note. 


Public Law 100-701 
100th Congress 
An Act 


To amend the Joint resolution of April 27, 1962, to permit the Secretary of the 
Interior to establish the former home of Alexander Hamilton as a national 
memorial at its present location in New York, New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Joint 
resolution of April 27, 1962 (76 Stat. 57), is amended by striking all 
after the resolving clause and inserting the following: 


“SECTION 1. HAMILTON GRANGE NATIONAL MEMORIAL. 


“(a) ESTABLISHMENT.—In order to provide for the benefit, inspira- 
tion, and education of the American people, there is hereby estab- 
lished the Hamilton Grange National Memorial (hereinafter in this 
Act referred to as the ‘memorial’) in the State of New York. 

“(b) Map.—The memorial shall consist of the lands and interests 
in lands and improvements as generally depicted on the map enti- 
tled ‘Hamilton Grange National Memorial Boundary Map’ num- 
bered 416/80,002 and dated June 1988. 


“SEC. 2. ACQUISITION OF PROPERTY, 


“The Secretary of the Interior (hereinafter in this Act referred to 
as the ‘Secretary’) is authorized to acquire lands, interests in lands, 
and improvements thereon within the boundaries of the memorial 
by donation. The Secretary is authorized to reimburse the owner not 
more than $15,000 for administrative costs directly related to the 
transfer of ownership of this property. The Secretary may also 
acquire by the donation, purchase with donated or appropriated 
funds or by exchange, personal property associated with and appro- 
priate for interpretation of the memorial. 


“SEC. 3. ADMINISTRATION OF MEMORIAL. 


“The Secretary shall administer the memorial in accordance with 
the provisions of law generally applicable to units of the National 
Park System, including the Ac+ of August 21, 1916 (39 Stat. 535; 16 
U.S.C. 1, 2-4) and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 
461). In administering the memoric’, the Secreta.y shall— 

“(1) provide for the interpretation of the life of Alexander 
Hamilton; 

“(2) preserve and interpret the history of The Grange, home of 
Alexander Hamilton; and 
wee present the history of the United States as a young 

ation. 


“SEC. 4. GENERAL MANAGEMENT PLAN. 


“Within 3 complete fiscal years after the enactment of this sec- 
tion, the Secretary shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate a general management plan for the memorial. The 
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plan shall be prepared in accordance with section 12(b) of the Act of 
August 18, 1970 (84 Stat. 825; 16 U.S.C. la-1—la-7). Such plan shall 
identify appropriate facilities for proper interpretation of the site 
for visitors. 


“SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated such sums as may be 
necessary to carry out this Act, but not to exceed $2,500,000 for 
development.”. 

Sec. 2. Notwithstanding any other provision of law or any order of Public lands. 
land classification based thereon, the Secretary of the Interior is a 
authorized to consider an application for desert land entry covering [jta, 
approximately 280 acres of public lands, 105 of which constitute a 16 USC 431 note. 
part of a scenic easement area of the Dinosaur National Monument, 

Utah, as identified on a map entitled “Desert Land Entry—Dino- 
saur National Monument—October 1, 1987”. If the applicant meets 
the requirements of section 3 of this Act, the Secretary shall issue a 

patent to the applicant in accordance with the Desert Land Entry 
Act (43 U.S.C. 321 et seq.). Such patent shall reserve to the United 
States a right-of-way 200 feet in width for the Dinosaur National 
Monument entrance road. 

Sec. 3. The Secretary shall not issue a patent to the lands de- 
scribed in section 2 until the applicant has: (a) complied with the 
requirements of the Desert Land Entry Act; and (b) conveyed to the 
United States, at no cost, title to scenic easements for purposes of 
Dinosaur National Monument on lands identified by the National 
Park Service as tracts 07-114, south half; 07-115, the complete tract. 

Sec. 4. The scenic easements acquired by the Secretary and any Patents and 
patents issued by him under this Act shall be subject to the restric- ‘™@demarks. 
tions set forth in the scenic easement deed dated March 16, 1967, 
and filed in the records of Moffat County, Colorado, at pages 2 and 3 
of book 341 of the deed of records of the county. 


Approved November 19, 1988. 
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[HLR. 4807] 


Judicial 
Improvements 
and Access to 
Justice Act. 


28 USC I note. 


Public Law 100-702 
100th Congress 
An Act 


To amend title 28, United States Code, to make certain improvements with respect 
to the Federal judiciary, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Judicial Improvements and Access 
to Justice Act”. 


SEC. 2. REFERENCE TO TITLE 28, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed as an amendment to or repeal of 
a section or other provision, the reference shall be considered to be 
made to a section or other provision of title 28, United States Code. 


SEC, 3. TABLE OF CONTENTS. 


TITLE I—FEDERAL COURTS STUDY COMMITTEE 


101. Short title. 

102. Establishment and purposes. 
103. Membership of the Committee. 
104. Powers of the Committee. 

105. Functions and duties. 

106. Compensation of members. 

107. Expiration of the Committee. 
108. Authorization of appropriations. 
109. Effective date. 


TITLE II—FEDERAL JURISDICTION—DIVERSITY REFORM 


201. Amount in controversy in diversity cases. 

202. Diversity in cases involving multistate corporations or representative 
parties. 

203. Citizenship of permanent resident alien. 


TITLE I1I—FEDERAL JUDICIAL CENTER 


301. Federal Judicial Center Foundation. 

302. Authority to implement history program. 

303. Authority to provide for training for persons outside the judicial branch. 
304. Appointment and compensation of the Deputy Director of the Center. 


TITLE IV—RULES ENABLING ACT 


. 401. Rules Enabling Act amendments. 

402. Compilation and review of local rules. 

403. Rules by certain courts and orders by circuit Judicial Councils and the Ju- 
dicial Conference. 

404. Conforming and other technical amendments. 

405. Tax court rule making not affected. 

407. Effective date. 


TITLE V—JURISDICTION OF THE FEDERAL CIRCUIT 


. 501. Interlocutory appeals. 
502. Effective date. 
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gf 


601 
602. 
603. 
604. 
605. 
606. 
607 


701. 
702. 
703. 
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TITLE VI—STATE JUSTICE INSTITUTE AMENDMENTS 


Use of funds under ane and contracts. 
Unit of State or local government matching funds. 
Interim funding. 


Procedures for suspension of funding; restrictions on disclosure of 
information. 


. AutHorization of appropriations. 


TITLE VII—COURT INTERPRETERS AMENDMENTS 
Short title. 
Authority of the Director. 
Certification of interpreters; other qualified interpreters. 


. Lists of fe services of interpreters. 
interpreters; responsibility for securing 


. Authorization of appropriations; payment for services of interpreters. 
LA of compensation and expenses. 
. Simultaneous in’ ion. 

Technical amendments. 


‘Im on existing programs. 


‘ective date. 
TITLE VIII—JURY SELECTION AND SERVICE 


. Excuse of jurors. 


. Jury selection plan. 
. Master jury wheel. 


Technical amendment. 


. Experimental use of new jury selection procedures. 


TITLE IX—ARBITRATION 


901. Arbitration authorization by district courts. 


REREREREREEETS PRR REE REREEEE PREP 
3 


. Model procedures. 

. Reports. 

. Effect on judicial rule making powers. 
. Authorization of appropriations. 


fective date. 
TITLE X—MISCELLANEOUS PROVISIONS 


. Divisional venue in civil — 
. Registration of foreign 


penn sa cog A a Fete tnd tech tanetghion: totes Pinieat 


5 one living adjustment of annuities payable under sections 611 and 


Military retirement for senior or retired judges. 
. Amendments to orm sections 611 and 627 to the Federal Employees’ 


Retirement S: Act of 1986. 


. Judicial ification amendment. 

. Incentive a’ 

. Waiver of claims for overpayment of judicial pay and allowances. 
. Court security. 

. Travel reimbursement. 

. Claims court fees. 


. Location of chambers of circuit judges. 
. Improvements in removal 
. Cost-of-living adjustments for judicial survivors’ annuities. 
. Elimination of circuit executive board of certification procedure. 
E ae title 9, United States Code. 
i technical amendments. 


ous 
tion of Florida districts. 


. Configura’ 
Service of article III judges on territorial courts. 
. Salaries of United States Claims Court judges. 
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Federal Courts 
Study Act. 


28 USC 331 note. 


TITLE I—FEDERAL COURTS STUDY 
COMMITTEE 


SEC. 101. SHORT TITLE. 
This title may be cited as the “Federal Courts Study Act”. 
SEC. 102. ESTABLISHMENT AND PURPOSES. 


(a) EsTABLISHMENT.—There is hereby established within the Ju- 
dicial Conference of the United States, a Federal Courts Study 
Committee bs the future of the Federal judiciary (hereafter re- 
ferred to as the ‘“‘Committee’’) 

(b) PurPoses.— e purposes of the Committee are to— 

(1) examine problems and issues currently facing the courts of 
the United States; 
(2) develop a long-range plan for the future of the Federal 
judiciary, including assessments involving— 
(A) alternative methods of dispute resolution; 
(B) the structure and administration of the Federal court 
system 
(C) seataile of resolving intracircuit and intercircuit con- 
flicts in the courts of appeals; and 
ae the types of disputes resolved by the Federal courts; 


(3) re li to the Judicial Conference of the United States, the 
President, the Congress, the Conference of Chief Justices, and 
the State Justice Institute on the revisions, if any, in the laws of 
the United States which the Committee, based on its study and 
evaluation, deems advisable. 


SEC. 103. MEMBERSHIP OF THE COMMITTEE. 


(a) APPOINTMENTS.—The Committee shall be composed of fifteen 
members to be appointed by the Chief Justice of the United States, 
within ten days after the effective date of this title. 

(b) SELEcTION.—The membership of the Committee shall be se- 
lected in such a manner as to be representative of the various 
interests, needs and concerns which may be affected by the jurisdic- 
tion of the Federal courts. The Chief Justice shall i densgaeee one of 
the members of the Committee to serve as Chairm: 

(c) Term oF Orrice.—The Committee members ‘Shall serve at the 
pleasure of the Chief Justice. 

(d) Rutes or Procepure.—Rules of procedure shall be promul- 
gated by vote of a majority of the Committee. 


SEC. 104. POWERS OF THE COMMITTEE. 


(a) Hearincs.—The Committee or, on the authorization of the 
Committee, any subcommittee thereof may, for the purpose of carry- 
ing out its functions and duties, hold suc ‘hearings and sit and act 
at such times and places, as the Committee or any such subcommit- 
tee may deem advisable. 

(b) INFORMATION AND AssistaNcE.—The Administrative Office of 
the United States Courts, the Federal Judicial Center, and each 
department, agency, and instrumentality of the executive branch of 
the Government, age the National Institute of Justice and 
independent agencies, shall furnish to the Committee, upon request 
made by the Chairman, such information and assistance as the 
Committee may reasonably deem necessary to carry out its func- 
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tions under this title, consistent with other applicable provisions of 
law governing the release of such information. 

(c) PeERSONNEL.—(1) Subject to such rules and regulations as may 
be adopted by the Committee, the Director of the Administrative 
Office shall furnish to the Committee necessary staff and technical 
assistance in response to needs specified. 

(2) Section 5108(eX1) of title 5, United States Code, is amended by 
striking out “15” and inserting in lieu thereof “17”. 

(d) Apvisory PANELS.—The Committee is authorized, for the pur- 
pose of carrying out its functions and duties pursuant to the 
provisions of this title, to establish advisory = consisting of 
Committee members or members of the public. Such panels shall be 
established to provide expertise and assistance in specific areas, as 
the Committee deems necessary. 


SEC. 105. FUNCTIONS AND DUTIES. 


The Committee shall— 

(1) make a complete study of the courts of the United States Reports. 
and of the several States and transmit a report to the President, 
the Chief Justice of the United States, the Congress, the Ju- 
dicial Conference of the United States, the Conference of Chief 
Justices, and the State Justice Institute on such study, within 
fifteen months after the effective date of this title; 

(2) recommend revisions to be made to laws of the United 
States as the Committee, on the basis of such study, deems 
advisable; 

(3) develop a long-range plan for the judicial system; and 

(4) make such other recommendations and conclusions it 
deems advisable. 


SEC. 106. COMPENSATION OF MEMBERS. 


(a) EMPLOYEES OF THE GOVERNMENT.—A member of the Committee 
who is an officer or full-time employee of the United States shall 
receive no additional compensation for his or her services, but shall 
be reimbursed for travel, subsistence, and other necessary expenses 
incurred in the performance of duties vested in the Committee, not 
a the maximum amounts authorized under section 456 of 
title 28. 

(b) Prtvate Sector.—A member of the Committee who is from the 
private sector shall receive $200 per diem for each day (including 
travel time) during which he or she is e in the actual 
performance of duties vested in the Committee, plus reimbursement 
for travel, subsistence, and other necessary expenses incurred in the 
performance of such duties, not to exceed the maximum amounts 
authorized under section 456 of title 28. 


SEC. 107. EXPIRATION OF THE COMMITTEE. 


The Committee shall cease to exist on the date 60 days after it 
transmits the report pursuant to section 105. 


SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


To carry out the p of this title there are authorized to be 
appropriated $300,000 for each of the fiscal years 1989 and 1990. 


SEC. 109. EFFECTIVE DATE. 
This title shall become effective on January 1, 1989. 
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28 USC 1332 
note. 


Insurance. 


28 USC 1332 
note, 


28 USC 1332 
note. 


TITLE II—FEDERAL JURISDICTION— 
DIVERSITY REFORM 


SEC. 201. AMOUNT IN CONTROVERSY IN DIVERSITY CASES. 


(a) INCREASE IN AMOUNT IN CONTROVERSY TO $50,000.—Subsections 
(a) and (b) of section 1332 are each amended by striking out 
“$10,000” and inserting in lieu thereof “$50,000”. 

(b) Errective Date.—The amendments made by this section shall 
apply to any civil action commenced on or after the 180th day after 
the date of enactment of this title. 


SEC. 202. DIVERSITY IN CASES INVOLVING MULTISTATE CORPORATIONS 
OR REPRESENTATIVE PARTIES, 


(a) In GENERAL.—Section 1332(c) is amended to read as follows: 
“(c) For the purposes of this section and section 1441 of this title— 
“(1) a corporation shall be deemed to be a citizen of any State 
by which it has been incorporated and of the State where it has 
its principal place of business, except that in any direct action 
against the insurer of a policy or contract of liability insurance, 
whether incorporated or unincorporated, to which action the 
insured is not joined as a party-defendant, such insurer shall be 
deemed a citizen of the State of which the insured is a citizen, as 
well as of any State by which the insurer has been incorporated 
and of the State where it has its principal place of business; and 
“(2) the legal representative of the estate of a decedent shall 
be deemed to be a citizen only of the same State as the decedent, 
and the legal representative of an infant or incompetent shall 
be deemed to be a citizen only of the same State as the infant or 
incompetent.”’. 

(b) Errective Date.—The amendment made by this section shall 
apply to any civil action commenced in or removed to a United 
States district court on or after the 180th day after the date of 
enactment of this title. 


SEC. 203. CITIZENSHIP OF PERMANENT RESIDENT ALIEN. 


(a) PERMANENT RESIDENT ALIEN CITIZENSHIP FoR Diversity Pur- 
posEs.—Section 1332(a) is amended by adding at the end thereof the 
following: ‘‘For the purposes of this section, section 1335, and section 
1441, an alien admitted to the United States for permanent resi- 
dence shall be deemed a citizen of the State in which such alien is 
domiciled.’”’. 

(b) Errective Date.—The amendment made by this section shall 
apply to claims in civil actions commenced in or removed to the 
United States district courts on or after the 180th day after the date 
of enactment of this title. 


TITLE I1I—FEDERAL JUDICIAL CENTER 


SEC. 301. FEDERAL JUDICIAL CENTER FOUNDATION, 


(a) ESTABLISHMENT.—Chapter 42 is amended by adding at the end 
the following new section: 
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“§ 629. Federal Judicial Center Foundation 


“(a) There is established a pee nonprofit corporation which Establishment. 
shall be known as the Federal Judicial Center Foundation (hereafter ee 
in this section referred to as the ‘Foundation’) and which shall be “°"™”* 
incorporated in the District of Columbia. The purpose of the Founda- Gifts and 
tion shall be to have sole authority to accept and receive gifts of real proneesy - 
and personal property and services made for the purpose of aiding ey: 
or facilitating the work of the Federal Judicial Center. The Founda- 
be gree not — pt pone rage _- hina a gifts, except 

i t are designa’ or sup of specific projects pre- 
viously approved p svg Board of the Ceiter may be accepted. The 
Foundation shall have no authority to administer or otherwise 
determine the use of gifts accepted under this section. 

“(b) The business of the Foundation shall be conducted by a Board 

that shall have seven members, including a chairman. Three mem- 
bers, including the chairman, shall be appointed by the Chief Justice 
of the United States, two by the President Pro Tempore of the 
Senate, and two by the Speaker of the House of Representatives. 
The term of office of each member of the Board 1 be 5 years, 
except that the initial terms shall be 5 years for the chairman, one 
member appointed by the President Pro Tempore and one member 
appointed by the Speaker, 3 years for the other member appointed 
by the President Pro Tempore and the other member appointed by 
the Speaker, and two years for the two other members appointed by 
the Chief Justice. Members of the Board shall serve without com- 
pensation but, upon authorization of the Director of the Center, 
shall be reimbursed by the Federal Judicial Center for actual and 
necessary expenses incurred in the performance of their official 
duties. No person who is a Federal or State judge in regular active 
service or otherwise eligible to perform judicial duties shall be 
eligible for membership on the Board. The Center shall provide all 
Priva lie support and facilities necessary for the operation of 
the Board. 

“(c) The Federal Judicial Center is authorized to administer and Gifts and 
use gifts received by the Foundation under this section. The gifts property. 
shail be tuatd'te fawsline’ fie gota of Gin Canter os datermnined toy Che 
Board of the Center. 

“(d) Gifts of money and proceeds from sales of other property Gifts and 
received as gifts shall be deposited in a separate fund in the Treas. property. 
ury of the United States and disbursed on the order of the Director 
of the Center, in accordance with policies established by the Board 
of the Center. 

“(e) The Board of the Foundation shall, not later than October 1 of Reports. 
each year, submit to the Committees on the Judiciary of the United 
States Senate and House of Representatives a report with respect to 
gifts received under this section — the preceding 12-month 
period, including the source of each such gift, the amount of each 

of cash or cash equivalent, and a description of any other gift. 
The Center shall include in its annual report of the activities of the 
Center under section 623(aX3) a description of the purposes for 
which gifts were used oie teed year covered by the report. 

“(f) For the purpose of Federal income, estate, and gift taxes, Taxes. 

roperty en under this section shall be considered as a gift or 
i to or for the use of the United States.’’. 

(b) CONFORMING AMENDMENT.—The item relating to section 629 in 

the table of sections for chapter 42, is amended to read as follows: 
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“629. Federal Judicial Center Foundation.”’. 


SEC. 302. AUTHORITY TO IMPLEMENT HISTORY PROGRAM. 


Section 623(a) is amended— 

(1) by striking out “and” at the end of paragraph (5); 

(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and’; and 

(3) by adding at the end the following new paragraph: 

“(7) conduct, coordinate, and encourage programs relating to 
the history of the judicial branch of the United States 
Government.”’. 


SEC. 303. AUTHORITY TO PROVIDE FOR TRAINING FOR PERSONS OUT- 
SIDE THE JUDICIAL BRANCH. 


Section 620(b\(3) is amended to read as follows: 

“(8) to stimulate, create, develop, and conduct programs of 
continuing education and training for personnel of the judicial 
branch of the Government and other persons whose participa- 
tion in such programs would improve the operation of the 
judicial branch, including, but not limited to, judges, United 
States magistrates, clerks of court, probation officers, and per- 
sons serving as mediators and arbitrators;”. 


SEC. 304. APPOINTMENT AND COMPENSATION OF THE DEPUTY DIRECTOR 
OF THE CENTER. 


(a) APPOINTMENT BY THE Boarp.—Section 624(1) is amended by 
inserting “and the Deputy Director” after “Director”. 
(b) COMPENSATION.— 
(1) Section 626 is amended— 

(A) by adding at the end the following new sentence: “The 
compensation of the Deputy Director of the Federal Ju- 
dicial Center shall be the same as that of the Deputy 
Director of the Administrative Office of the United States 
Courts.”; and 

(B) by amending the section heading to read as follows: 


“§ 626. Compensation of the Director and Deputy Director”. 


(2) The item relating to section 626 in the table of sections for 
chapter 42 is amended to read as follows: 
“626. Compensation of the Director and Deputy Director.”. 


(c) Bupcet Act ComMpLiIANCE.—The amendment made by subsec- 
tion (b) shall be effective for fiscal years beginning on or after 
October 1, 1988. 


TITLE IV—RULES ENABLING ACT 


SEC. 401. RULES ENABLING ACT AMENDMENTS. 


(a) In GeNERAL.—Chapter 131 is amended by striking out section 
2072 and inserting in lieu thereof the following: 


“§ 2072. Rules of procedure and evidence; power to prescribe 


“(a) The Supreme Court shall have the power to prescribe general 
rules of practice and procedure and rules of evidence for cases in the 
United States district courts (including proceedings before mag- 
istrates thereof) and courts of appeals. 


PUBLIC LAW 100-702—NOV. 19, 1988 102 STAT. 4649 


“(b) Such rules shall not abridge, enlarge or modify any sub- 
stantive right. All laws in conflict with such rules shall be of no 
further force or effect after such rules have taken effect. 


“§ 2073. Rules of procedure and evidence; method of prescribing 


“(a(1) The Judicial Conference shall prescribe and publish the 
procedures for the consideration of proposed rules under this 


section. 

‘(2) The Judicial Conference may authorize the appointment of 
committees to assist the Conference by recommen: rules to be 
prescribed under section 2072 of this title. Each such committee 
shall consist of members of the bench and the professional bar, and 
trial and oe judges. ; 

“(b) The Judicial Conference shall authorize the appointment of a 
standing committee on rules of practice, procedure, and evidence 
under subsection (a) of this section. Such standing committee shall 
review each recommendation of any other committees so appointed 
and recommend to the Judicial Conference rules of practice, proce- 
dure, and evidence and such changes in rules proposed by a commit- 
tee appointed under subsection (a2) of this section as may be 
necessary to maintain consistency and otherwise promote the 
interest of justice. 

“(c1) Each meeting for the transaction of business under this Public _ 
chapter by any committee appointed under this section shall be information. 
open to the public, except when the committee so meeting, in open 
session and with a majority present, determines that it is in the 
public interest that all or part of the remainder of the meeting on 
that day shall be closed to the public, and states the reason for so 
closing the meeting. Minutes of each meeting for the transaction of 
business under this chapter shall be maintained by the committee 
and made available to the public, except that any portion of such 
minutes, relating to a closed meeting and made available to the 

ublic, may contain such deletions as may be necessary to avoid 
rating the purposes of closing the meeting. 

“(2) Any meeting for the transaction of business under this chap- 
ter, by a committee appointed under this section, shall be aes 
by sufficient notice to enable all interested persons to attend. 

“(d) In making a recommendation under this section or under Reports. 
section 2072, the body making that recommendation shall provide a 
pro rule, an explanatory note on the rule, and a written report 
explaining the body’s action, including any minority or other sepa- 
rate views. 

“(e) Failure to comply with this section does not invalidate a rule 
prescribed under section 2072 of this title. 


“§ 2074. Rules of procedure and evidence; submission to Congress; 
effective date 


“(a) The Supreme Court shall transmit to the Congress not later 
than May 1 of the year in which a rule prescribed under section 
2072 is to become effective a copy of the proposed rule. Such rule 
shall take effect no earlier than mber 1 of the year in which 
such rule is so transmitted unless otherwise gion by law. The 
Supreme Court may fix the extent such rule shall appl to proceed- 
ings then pending, except that the Supreme Court s all not require 
the application of such rule to further proceedings then aginatoed to 
the extent that, in the opinion of the court in which such proceed- 
ings are pending, the application of such rule in such proceedings 
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Records. 


Public 
information. 


would not be feasible or would work injustice, in which event the 
former rule applies. 

“(b) Any such rule creating, abolishing, or modifying an evi- 
dentiary privilege shall have no force or effect unless approved by 
Act of Co: Rae 

(b) Apvisory CommiTrers For Courts.—Section 2077(b) is 
amended— 

(1) by striking out “of appeals” the first place it appears and 
inserting in lieu thereof “, a the Supreme Court, that is 
authorized to prescribe rules of the conduct of such court’s 
business under section 2071 of this title”; and 

(2) by striking out “the court of appeals” and inserting in lieu 
thereof “such court”. 

(c) REPEALER.—Section 2076 is repealed. 

(d) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 131 is amended by striking out the item relating to 
section 2072 and all that follows through the item relating to section 
2076 and inserting in lieu thereof the following: 


“2072. Rules of procedure and evidence; power to prescribe. 

“2078. Rules of procedure and evidence; method of prescribing. 

“2074. Rules of procedure and evidence; submission to Congress; effective date. 
“2075. Bankruptcy rules.”. 


SEC. 402. COMPILATION AND REVIEW OF LOCAL RULES. 


(a) ComPILaTion.—Section 604(a) is amended— 
(1) by redesignating paragraph (18) as paragraph (23); and 
(2) by inserting after paragraph (18) the following: 
“(19) Periodically compile— ; 
“(A) the rules which are prescribed under section 2071 of 
this title by courts other than the Supreme Court; 
“(B) the rules which are prescribed under section 
872(c\(11) of this title; and 
“(C) the orders which are required to be publicly avail- 
able under section 372(c)\(15) of this title; 
so as to provide a current record of such rules and orders;”. 

(b) Review.—Section 331 is amended by inserting after the fifth 
p ph the following: 

“The Judicial Conference shall review rules prescribed under 
section 2071 of this title by the courts, other than the Supreme 
Court and the district courts, for consistency with Federal law. The 
Judicial Conference may modify or abrogate any such rule so 
reviewed found inconsistent in the course of such a review.”’. 


SEC. 403, RULES BY CERTAIN COURTS AND ORDERS BY CIRCUIT JUDICIAL 
COUNCILS AND THE JUDICIAL CONFERENCE. 


(a) Rutes sy Certain Courts.—(1) Section 2071 is amended— 
(A) by inserting “(a)” before “The”; . ee 
(B) by striking out “by the Supreme Court” and inserting in 
lieu thereof “under section 2072 of this title”; and 
(C) by adding at the end the following: 

“(b) Any rule prescribed a court, other than the Supreme 
Court, under subsection (a) 1 be prescribed only after giving 
appropriate public notice and an opportunity for comment. Such 
a s e effect upon the date specified by the prescribing 
court and shall have such effect on pending proceedings as the 
prescribing court may order. 
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“(c\1) A rule of a district court prescribed under subsection (a) 
shall remain in effect unless modified or abrogated by the judicial 
council of the relevant circuit. 

“(2) Any other rule prescribed by a court other than the Supreme 
Court under subsection (a) shall remain in effect unless modified or 
abrogated by the Judicial Conference. 

“(d) Copies of rules prescribed under subsection (a) by a district Public _ 
court shall be furnished to the judicial council, and copies of all information 
rules prescribed by a court other than the Supreme Court under 
subsection (a) s be furnished to the Director of the Administra- 
tive Office of the United States Courts and made available to the 


public. 

“(e) If the prescribing court determines that there is an immediate 
need for a rule, such court may proceed under this section without 
public notice and opportunity for comment, but such court shall 
promptly thereafter afford such notice and opportunity for 
comment. 

“(f) No rule may be prescribed by a district court other than under 
this section.”. 

(2) Section 332(d) is amended by adding at the end the following 
new paragraph: 

“(4) Each judicial council shall periodically review the rules which 
are prescribed under section 2071 of this title by district courts 
within its circuit for consistency with rules prescribed under section 
2072 of this title. Each council may modify or abrogate any such rule 
found inconsistent in the course of such a review.”. 

(b) Orpers sy Crrcuir Jupicta, Councits.—Section 332(d)(1) is 
amended by inserting after the first sentence the following new 
sentence: “Any general order relating to practice and procedure 
shall be made or amended only after giving appropriate public 
notice and an opportunity for comment. Any such order so relating Public _ 
shall take effect upon the date specified by such judicial council. information. 
Copies of such orders so relating shall be furnished to the Judicial 
Conference and the Administrative Office of the United States 
Courts and be made available to the public.”’. 

(c) Rutes sy JupiciaL CONFERENCE AND Circuir JUDICIAL CouN- 
cits.—Section 372(cX11) is amended by inserting before “Any rule 
promulgated” the following new sentence: “Any such rule shall be 
made or amended only after giving appropriate public notice and an 


opportunity for comment.”’. 
SEC. 404. CONFORMING AND OTHER TECHNICAL AMENDMENTS. 


(a) CONFORMING REPEAL OF CRIMINAL RULES ENABLING PRovI- 
sIons.—(1) Chapter 237 of title 18, United States Code, and the item 
relating to chapter 237 in the table of chapters for part II of such 
title, are repealed. 

(b) ConFORMING AMENDMENTS RELATING TO MAGISTRATES.—(1) 
Section 636(d) is amended by striking out “section 3402 of title 18, 
paper States Code” and inserting in lieu thereof “section 2072 of 
this title”. 

(2) Section 3402 of title 18, United States Code, is amended by 
striking out the second paragraph. 

(c) Cross REFERENCE TECHNICAL AMENDMENT.—Section 9 of the 
Act entitled “An Act to provide an adequate basis for the adminis- 
tration of the Lake Mead National Recreation Area, Arizona and 
Nevada, and for other purposes” approved October 8, 1964 (Public 
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28 USC 2071 
note. 


28 USC 2071 
note. 


Territories, U.S. 


28 USC 1292 
note. 


Law 88-639; 16 U.S.C. 460n-8) is amended by striking out the 
sentence beginning “The provisions of title 18, section 3402”. 


SEC. 405. TAX COURT RULE MAKING NOT AFFECTED. 


The amendments made by this title shall not affect the authority 
of the Tax Court to prescribe rules under section 7453 of the 
Internal Revenue Code of 1986. 


SEC. 406. SAVINGS PROVISION. 


The rules prescribed in accordance with law before the effective 
date of this title and in effect on the date of such effective date shall 
Serer in force until changed pursuant to the law as amended by 
this title. 


SEC. 407. EFFECTIVE DATE. 
This title shall take effect on December 1, 1988. 


TITLE V—JURISDICTION OF THE 
FEDERAL CIRCUIT 


SEC. 501. INTERLOCUTORY APPEALS. 
Section 1292(d) is amended by adding at the end the following new 


paragraph: 

“(4)(A) The United States Court of Appeals for the Federal Circuit 
shall have exclusive jurisdiction of an appeal from an interlocutory 
order of a district court of the United States, the District Court of 
Guam, the District Court of the Virgin Islands, or the District Court 
for the Northern Mariana Islands, granting or denying, in whole or 
in part, a motion to transfer an action to the United States Claims 
Court under section 1631 of this title. 

“(B) When a motion to transfer an action to the Claims Court is 
filed in a district court, no further proceedings shall be taken in the 
district court until 60 days after the court has ruled upon the 
motion. If an appeal is taken from the district court’s grant or denial 
of the motion, proceedings shall be further stayed until the appeal 
has been decided by the Court of Appeals for the Federal Circuit. 
The stay of proceedings in the district court shall not bar the 
granting of preliminary or injunctive relief, where appropriate and 
where expedition is reasonably necessary. However, during the 
period in which p ings are stayed as provided in this subpara- 
graph, P transfer to the Claims Court pursuant to the motion shall 

carried out.”. 


SEC. 502. EFFECTIVE DATE. 


The amendment made by section 501 shall apply to any action 
= in the district court on or after the date of enactment of 
this title. 


TITLE VI—STATE JUSTICE INSTITUTE 
AMENDMENTS 


SEC. 601. RULE MAKING. 


Section 203(f) of the State Justice Institute Act of 1984 (42 U.S.C. 
10702(f)) is amended— 
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(1) by striking out “, at least thirty days prior to their 
effective date,”; and 

(2) by adding at the end the following: “The publication of a 
substantive rule shall be made not less than 30 days before the 
effective date of such rule, except as otherwise provided by the 
Institute for good cause found and published with the rule.”. 


SEC. 602. CIVIL SERVICE RETIREMENT. 


Section 205(d)(2) of the State Justice Institute Act of 1984 (42 
U.S.C. 10704(d\(2)) is amended by striking out “chapter 83” and 
inserting in lieu thereof “chapters 83 and 84”. 


SEC. 603. USE OF FUNDS UNDER GRANTS AND CONTRACTS. 


Section 206(c) of the State Justice Institute Act of 1984 (42 U.S.C. 
10705(c)) is amended— 
(1) in paragraph (38) by inserting “judicial and” after “using”; 
(2) by striking out paragraph (4); and 
(3) by redesignating paragraphs (5) through (15) as paragraphs 
(4) through (14), respectively. 


SEC. 604. UNIT OF STATE OR LOCAL GOVERNMENT MATCHING FUNDS. 


Section 206(d) of the State Justice Institute Act of 1984 (42 U.S.C. 
10705(d)) is amended by striking out “judicial system” and inserti 
in lieu thereof “court (or other unit of State or local government)”. 


SEC. 605. INTERIM FUNDING. 


Section 207(a) of the State Justice Institute Act of 1984 (42 U.S.C. 
10706(a)) is amended— 
(1) in paragraph (1)(B) by adding “and” after the semicolon; 
(2) in paragraph (2) Ls striking out “; and” and inserting in 
lieu thereof a period; an 
(3) by striking out paragraph (3). 


SEC. 606. PROCEDURES FOR SUSPENSION OF FUNDING; RESTRICTIONS ON 
DISCLOSURE OF INFORMATION. 


Section 209 of the State Justice Institute Act of 1984 (42 U.S.C. 
10708) is amended to read as follows: 


“ADMINISTRATIVE PROVISIONS 


“Sec. 209. (a) The Institute shall prescribe procedures to ensure 
that financial assistance under this title shall not be suspended 
unless the grantee, contractor, person, or entity receiving financial 
assistance under this title has been given reasonable notice and 
opportunity to show cause why such actions should not be taken. 

‘(b) Except as provided by Federal law other than this title, no 
officer or employee of the Institute, and no recipient of assistance 
under this title, may use or reveal any research or statistical 
information furnished under this title by any person and identifi- 
able to any specific private person for any purpose other than the 
purpose for which the information was obtained in accordance with 
this title. Such information and copies thereof shall be immune from 
legal process, and shall not, without the consent of the person 
furnishing such information, be admitted as evidence or used for 
any purpose in any action, suit, or other judicial, legislative, or 
administrative proceedings.”’. 
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Court 
Interpreter 
Amendments 
Act of 1988. 


28 USC 1 note. 


Regulations. 


SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 


Section 215 of the State Justice Institute Act of 1984 (42 U.S.C. 
10713) is amended to read as follows: 

“Sec. 215. There are authorized to be appropriated to carry out 
the purposes of this title $15,000,000 for each of the fiscal years 1989 
and 1990. Amounts appropriated under this section may remain 
available until expend 


TITLE VII—COURT INTERPRETERS 
AMENDMENTS 


SEC. 701. SHORT TITLE. 


af title may be cited as the “Court Interpreter Amendments Act 
Oo! A 


SEC. 702. AUTHORITY OF THE DIRECTOR. 


Section 1827(a) is amended to read as follows: 

“(a) The Director of the Administrative Office of the United States 
Courts shall establish a program to facilitate the use of certified and 
otherwise qualified interpreters in judicial proceedings instituted by 
the United States.”. 

SEC. 703. CERTIFICATION OF INTERPRETERS; OTHER QUALIFIED INTER- 
PRETERS. 


Section 1827(b) is amended to read as follows: 

“(bX1) The Director shall prescribe, determine, and certify the 
qualifications of persons who ma a serve as certified interpreters, 
when the Director considers certification of interpreters to be mer- 
ited, for the hearing impaired (whether or not also speech impaired) 
and persons who speak only or primarily a language other than the 
English language, in judicial _proceedings instituted by the United 
States. The Director may ce interpreters for any language if the 
Director determines that there is a need for certified interpreters in 
that . Upon the request of the Judicial Conference of the 
United States for certified interpreters in a language, the gorusc! 
shall certify interpreters in that language. Upon such a 
from the judicial council of a circuit and the ea toval of the Ju ical 
Conference, the Director shall certify interpreters for that circuit in 
the lenge requested. The judicial council of a circuit shall iden- 
tify and evaluate the needs of the districts within a circuit. The 
Director shall certify interpreters based on the results of criterion- 
referenced performance examinations. The Director shall issue 
regulations to carry out this paragraph within 1 year after the date 
e the enactment of the Judicial Improvements and Access to Justice 

ct. 


“(2) Only in a case in which no certified interpreter is reasonably 
available as pro rovided in subsection (d) of this section, including a 
case in Lay er of Nan apa is _ ak rage — 
paragraph (1) in a parti r e services of other- 
wise qualified interpreters be used. The Director shall provide guide- 
lines to the courts for the selection of otherwise qualified 
interpreters, in order to ensure that the highest standards of ac- 
curacy are maintained in all judicial proceedings subject to the 
provisions of this chapter. 
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“(3) The Director shall maintain a current master list of all Records. 
certified interpreters and otherwise qualified interpreters and shall Reports. 
report periodically on the use and performance of both certified and 
otherwise qualified interpreters in judicial proceedings instituted by 
the United States and on the languages for which interpreters have 
been certified. The Director shall prescribe, subject to periodic 
review, a schedule of reasonable fees for services rendered by inter- 
preters, certified or otherwise, used in proceedings instituted by the 
United States, and in doing so shall consider the prevailing rate of 
compensation for comparable service in other governmental 
entities.”. 

SEC. 704. LISTS OF INTERPRETERS; RESPONSIBILITY FOR SECURING 
SERVICES OF INTERPRETERS. 


Section 1827(c) is amended to read as follows: 

““cX1) Each United States district court shall maintain on file in Records. 
the office of the clerk, and each United States attorney shall main- 
tain on file, a list of all persons who have been certified as inter- 
preters by the Director in accordance with subsection (b) of this 
section. The clerk shall make the list of certified interpreters for Public _ 
judicial proceeding available upon request. ‘ information. 

“(2) The clerk of the court, or other court employee designated by 
the chief judge, shall be responsible for securing the services of 
certified interpreters and otherwise qualified interpreters required 
for proceedings initiated by the United States, except that the 
United States attorney is responsible for securing the services of 
such interpreters for governmental witnesses.”’. 

SEC. 705. SOUND RECORDINGS. 
Section 1827(d) is amended by— 
(1) redesignating paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively; 
(2) inserting “(1)’ r “(d)”; and 
a —— at the — thereof vg following: ct iia iad 

a pon the motion of a party, presiding judicial officer 
determine whether to ire the electronic sound recording of a 
judicial proceeding in which an raged age is used under this 
section. In making this determination, the presiding judicial officer 
shall consider, among other things, the qualifications of the inter- 
preter and prior experience in interpretation of court proceedings; 
whether the language to be interpreted is not one of the 
for which the Director has certified interpreters, and the complexity 
or length of the proceeding. In a grand jury proceeding, upon the 
motion of the accused, the presiding judicial officer shall ire the 
electronic sound recording of the portion of the proceeding in which 
an interpreter is used.”’. 


SEC. 706. AUTHORIZATION OF APPROPRIATIONS; PAYMENT FOR SERV- 
ICES OF INTERPRETERS. 

Section 1827(g) is amended— 

(a) by amending paragraphs (1), (2), and (3) to read as follows: 

“(gX1) There are authorized to be appropriated to the Federal 
judiciary, and to be paid by the Director of the Administrative Office 
of the United States Courts, such sums as may be necessary to 
establish a program to facilitate the use of certi and otherwise 
qualified interpreters, and otherwise fulfill the provisions of this 


102 STAT. 4656 PUBLIC LAW 100-702—NOV. 19, 1988 


section and the Judicial Improvements and Access to Justice Act, 
— as provided in paragraph (3). 

“(2) Implementation of the provisions of this section is contingent 
upon the availability of appropriated funds to carry out the purposes 
of this section. 

“(3) Such salaries, fees, expenses, and costs that are incurred with 
respect to Government witnesses (including for grand gy prices: 
ings) shall, unless direction is made under paragraph (4), be paid by 
~ Attorney General from sums appropriated to the Department of 

ustice.”’; 

(b) by redesignating paragraph (4) as parearah (5) and by insert- 

between paragraph (3) and paragraph (5), the following: 

(4) Upon the request of ay person in any action for which 
interpreting services establish ursuant to sabeection (d) are not 
otherwise provided, the clerk of the court, or other court employee 
designated by the chief judge, upon the request of the presiding 
judicial officer, shall, where ible, make such services available 
to that person on a cost-reimbursable basis, but the judicial officer 
may also meyers the prepayment of the estimated expenses of 
providing such services.”’. 


SEC. 707. APPROVAL OF COMPENSATION AND EXPENSES. 


Section 1827(h) is amended to read as follows: 

“(h) The presiding judicial officer shall approve the compensation 
and expenses payable to interpreters, pursuant to the schedule of 
fees prescribed by the Director under su ion (bX3).”. 


SEC. 708. DEFINITIONS. 


‘ ai (i) and (j) of section 1827 are amended to read as 
ollows: 

“(i) The term ‘presiding judicial officer’ as used in this section 
refers to any judge of a United States district court, including a 
bankruptcy judge, a United States magistrate, and in the case of 

and jury proceedings conducted under the auspices of the United 

tates attorney, a United States attorney. 

“(j) The term ‘judicial proceedings instituted by the United States’ 
as used in this section refers to all proceedings, whether criminal or 
civil, including pretrial and grand ger proceedings (as well as 
proceedings upon a petition for a writ of habeas corpus initiated in 
the name of the United States by a relator) conducted in, or pursu- 
ant to the lawful authority and jurisdiction of a United States 
district court. The term ‘United States district court’ as used in this 
subsection includes any court which is created by an Act of Congress 
in a territory and is invested with any jurisdiction of a district court 
established by chapter 5 of this title.”’. 


SEC. 709. SIMULTANEOUS INTERPRETATION. 


Section 1827(k) is amended to read as follows: ; 

“(k) The interpretation provided by certified or otherwise quali- 
fied sips ryt a pursuant to this section shall be in the simulta- 
neous mode for any party to a judicial proceeding instituted by the 
United States and in the consecutive mode for witnesses, except that 
the presiding judicial officer, sua sponte or on the motion of a party, 
may authorize a simultaneous, or consecutive interpretation when 
such officer determines after a hearing on the record that such 
interpretation will aid in the efficient administration of justice. The 
presiding judicial officer, on such officer’s motion or on the motion 
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of a party, may order that apeciel interpretation services as au- 
thorized in section 1828 of this title be provided if such officer 
determines that the provision of such services will aid in the effi- 
cient administration of justice.” 
SEC. 710. TECHNICAL AMENDMENTS. 
(a) Section 1827(d) is amended— 
_ by striking out “competent” and inserting in lieu thereof 


(2) by striking out “any criminal” and all that follows through 
“relator)’ and inserting in lieu thereof “judicial proceedings 


(3) by striking out “such action” and inserting in lieu thereof 
“ dicial 2 ” 


ju : 
(b) Section 1827(eX2) is amended by striking out “criminal or civil 

action in a United States district court” and inserting in lieu thereof 

“Sudicial proceedings instituted by the United States”. 

SEC. 711. IMPACT ON EXISTING PROGRAMS. 28 USC 1827 


Nothing in this title shall be construed to terminate or diminish "*~ 
existing programs for the certification of interpreters. 


SEC. 712. EFFECTIVE DATE. _ 1827 
This title shall become effective upon the date of enactment. a 


TITLE VIII—JURY SELECTION AND 
SERVICE 


SEC. 801. EXCUSE OF JURORS. 


Section 1866(cX1) is amended to read as follows: “(1) excused by 
the court, or by the clerk under supervision of the court if the 
court’s jury selection plan so authorizes, upon a showing of undue 

ip or extreme inconvenience, for such period as the court 
deems necessary, at the conclusion of which such person either shall 
be summoned again for jury service under subsections (b) and (c) of 
this section or, if the court’s jury selection plan so provides, the 
name of such person shall be reinserted into the qualified jury wheel 
for selection pursuant to subsection (a) of this section, or”. 


SEC. 802. JURY SELECTION PLAN. 


(a) Cterk DEFINED For Purposes oF Functions UNDER PLAN.— 
Section 1869%a) is amended to read as follows: 

“(a) ‘clerk’ and ‘clerk of the court’ shall mean the clerk of the 
district court of the United States, any authorized deputy clerk, 
and any other person authorized by the court to assist the clerk 
in the performance of functions under this chapter;”. 

(b) OprioNnaL Jury SERVICE BY VOLUNTEER PuBLic SAFETY PERSON- 
NEL.—Paragraph (5) of section 1863(bX5) is amended— 
(1) by inserting “(A) except as provided in subparagraph (B),” 


after “(5)”, and 
(2) by adding at the end the following: 
“(B) ify that volunteer safety personnel, upon individual 


request, be excused from jury service. For purposes of this 
subparagraph, the term ‘volunteer safety personnel’ means 
individuals serving a public agency (as defined in section 1203(6) 
of title I of the ibus Crime Control and Safe Streets Act of 
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1968) in an official capacity, without compensation, as fire- 

fighters or members of a rescue squad or ambulance crew.”. 

(c) Persons ExemMptep From Jury Service.—Paragraph (6) of 
section 1863(b) is amended to read as follows: 


Armed Forces. “(6) suecity that the following persons are barred from jury 
— service on the ground that they are exempt: (A) members in 
CHESIMER: active service in the Armed Forces of the United States; (B) 


members of the fire or police departments of any State, the 
District of Columbia, any territory or possession of the United 
States, or any subdivision of a State, the District of Columbia, or 
such territory or possession; (C) public officers in the executive, 
legislative, or judicial branches of the Government of the 
United States, or of any State, the District of Columbia, any 
territory or possession of the United States, or any subdivision 
of a State, the District of Columbia, or such territory or posses- 
sion, who are actively engaged in the performance of official 


duties.”’. 
SEC. 803. MASTER JURY WHEEL. 
Classified (a) ALPHABETICAL List Not MANpaTory.—Strike out the second 
information. sentence of section 1864(a) and insert the following: “The clerk or 


jury commission may, upon order of the court, prepare an alphabet- 
ical list of the names drawn from the master jury wheel. Any list so 
prepared shall not be disclosed to any person except pursuant to the 
district court plan or pursuant to section 1867 or 1868 of this title.”. 

(b) CoNFORMING AMENDMENT.—The second sentence of section 
1865(a) is amended by striking out “the alphabetical” and inserting 
in lieu thereof “in any alphabetical’. 


SEC. 804. TECHNICAL AMENDMENT. 


Section 1869(f) is amended to read as follows: 

“(f) ‘district court of the United States’, ‘district court’, and 
‘court’ shall mean any district court established by chapter 5 of 
this title, and any court which is created by Act of Congress in a 
pease and is invested with any jurisdiction of a district court 
established by chapter 5 of this title;”. 

SEC. 805. EXPERIMENTAL USE OF NEW JURY SELECTION PROCEDURES. 


(a) Section 1878.—Chapter 121 is amended by adding at the end 
thereof the following: 


“§ 1878. Experimental use of a one-step summoning and qualifica- 
tion procedure 


“(a) The Judicial Conference of the United States is hereby au- 
thorized to develop and conduct an experiment in which jurors 
serving in a limited number of United States district courts shall be 
qualified and summoned in a single | agen in lieu of the two 
separate procedures otherwise provided for by this chapter. The 
Judicial Conference shall designate the district courts to participate 
in this experiment, but in no event shall the number of courts 
participating exceed ten. An experiment may be conducted pursuant 
to this section for a period not to ex 2 years. The Judicial 
Conference shall ensure that an experiment conducted pursuant to 
this section does not violate the policies and objectives set forth in 
sections 1861 and 1862 of this title, and shall terminate the experi- 
ment immediately if it determines that these policies and objectives 
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are being violated or whenever in its judgment good cause for such 
termination exists. 

“(b) Jury selection conducted pursuant to this section shall be 
subject to challenge under section 1867 of this title for substantial 
es to comply with the provisions of this title in selecting the 

ury. However, no challenge under section 1867 of this title shall lie 
pach on the basis that a jury was selected in accordance with an 

riment conducted pursuant to this section.”. 

) TecunicaL.—The table of sections for chapter 121 is amended 
by ahi ot cand Gow aa following new item: 


“1878, Experimental use of a one-step summoning and qualification procedure.”. 


TITLE IX—ARBITRATION 


SEC. 901. ARBITRATION AUTHORIZATION BY DISTRICT COURTS. 


(a) IN GenERAL.—Title 28, United States Code, is amended by 
inserting after chapter 43 the following new chapter: 


“CHAPTER 44—ARBITRATION 


“651. Authorization of arbitration. 
“652. Jurisdiction. 
“653. Powers of arbitrator; arbitration hearing. 
“654. Arbitration award and judgment. 
“655. Trial de novo. 
“656. Certification of arbitrators. 
Bi Compensation of arbitrators. 
658. District courts that may authorize arbitration. 


“§ 651. Authorization of arbitration 


“(a) AuTHoriry oF CERTAIN District Courts.—Each United States 
district court described in section 658 may authorize by local rule 
the use of arbitration in any civil action, including an adversary 
proceeding in bankruptcy. A ict court described in section 658(1) 
may refer any such action to arbitration as set forth in section 
652(a). A district court described in section 658(2) may refer onl 
such actions to arbitration as are set forth in section 652(aX1\A). 

“(b) Trriz 9 Nor Arrecrep.—This chapter shall not affect title 9. 


“§ 652. Jurisdiction 


“(a) Actions Tuat May Be Rererrep TO ARBITRATION.—(1) ages 
withstanding any provision of law to the contrary and exce’ 
provided in subsections (b) and (c) of this section, and section ie) 
of the Judicial Improvements and Access to Justice Act, a district 
court that authorizes arbitration under section 651 may— 

“(A) allow the referral to arbitration of any civil action 
(including any adversary proceeding in bankruptcy) pending 
before it if the parties consent to arbitration, an 

“(B) require the referral to arbitration of any civil action 
pending before it if the relief sought consists only of money 
damages not in excess of $100,000 or such lesser amount as the 
district court may set, exclusive of interest and costs. 

“(2) For purposes of paragraph (1\(B), a district court may presume 
damages are not in excess of $100,000 unless counsel that 
damages exceed such amount. 
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“(b) Actions THat May Nor Be Rererrep WitHout CoNsENT OF 
Parties.—Referral to arbitration under subsection (a1\B) may not 
be made— 

“(1) of an action based on an alleged violation of a right 
secured by the Constitution of the United States, or 

(2) if jurisdiction is based in whole or in part on section 1343 
of this title. 

“(c) ExcEPTIONS From ARBITRATION.—Each district court shall 
establish by local rule procedures for exempting, sua sponte or on 
motion of a party, any case from arbitration in which the objectives 
of arbitration would not be realized— 

because the case involves complex or novel legal issues, 
“(2) because legal issues predominate over factual issues, or 
“(8) for other good cause. 

“(d) SareGuaRDs IN ConsENT Cases.—In any civil action in which 
arbitration by consent is allowed under su ion (aX(1XA), the 
ciatict court shall by local rule establish procedures to ensure 
that— 

“a consent to arbitration is freely and knowingly obtained, 
an 
“(2) no party or attorney is prejudiced for refusing to partici- 
pate in arbitration. 


“§ 653. Powers of arbitrator; arbitration hearing 


“(a) Powers.—An arbitrator to whom an action is referred under 
section 652 shall have, within the judicial district of the district 
court which referred the action to arbitration, the power— 

“(1) to conduct arbitration hearings, 
(2) to administer oaths and affirmations, and 
“(3) to make awards. 

“(b) Time For BEGINNING ARBITRATION HEARING.—An is pea 
hearing under this chapter shall begin within a time period spec 
fied ab the district court, but in no event later than 180 days After 
the fi ating of an answer, except that the arbitration proceeding shall 
not, i e absence of the consent of the parties, commence until 30 
days after the molt, by the district court of any motion to 
dismiss the complaint, motion for judgment on the pleadings, 
motion to join necessary parties, or motion for summary — 
if the motion was filed d a ae Aig specified b; istrict 
court. The 180-day and 30-day periods specified in the preceding 
sentence may be modified by the court for good cause shown. 

“(c) SupporNas.—Rule 45 of t the Federal Rules of Civil Procedure 
(relating to subpoenas) applies to subpoenas for the attendance of 
witnesses and the production of documentary evidence at an arbitra- 
tion hearing under this chapter. 


“§ 654. Arbitration award and judgment 


“(a) FILING AND EFFEcT OF ARBITRATION AWARD.—An arbitration 
award made by an arbitrator under this chapter, along with proof o 
service of such award on the other party by the prevailing party or 
by the plaintiff, shall, promptly after the arbitration hearing is 
concluded, be filed with the clerk of the district court that referred 
the case to arbitration. Such award shall be entered as the judgment 
of the court after the time has expired for requesting a trial de novo 
under section 655. The judgment so entered shall be subject to the 
same provisions of law and shall have the same force and effect as a 
judgment of the court in a civil action, except that the judgment 
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shall not be subject to review in any other court by appeal or 
otherwise. 
“(b) SEALING OF ARBITRATION AWARD.—The district court shall 
provide by local rule that the contents of any arbitration award 
made under this chapter shall not be made known to any judge who 
might be assigned to the case— 
“(1) except as necessary for the court to determine whether to 
assess costs or attorney fees under section 655, 
“(2) until the district court has entered final judgment in the 
or the — has a be eaacan > : 
“(3) except for te) paring the report required by 
— 903(b) of the Sudicial lamvovernents and Access to Jus- 
tice Act. 
“(c) TAXATION OF Costs.—The district court may by rule allow for 
the inclusion of costs as provided in section 1920 of this title as a 
part of the arbitration award. 


“§ 655. Trial de novo 


“(a) Time For DeMAND.—Within 30 days after the filing of an 
arbitration award with a district court under section 654, any party 
may file a written demand for a trial de novo in the district court. 

“(b) Restoration To Court Docket.—Upon a demand for a trial 
de novo, the action shall be restored to the docket of the court and 
treated for all purposes as if it had not been referred to arbitration. 
In such a case, any ae of trial by jury that a party otherwise 
would have had, as well as any place on the court calendar which is 
no later than that which a party otherwise would have had, are 


reserved. 

“(c) LIMITATION ON ADMISSION OF EvipENCE.—The court shall not 
admit at the trial de novo any evidence that there has been an 
arbitration proceeding, the nature or amount of any award, or any 
other matter concerning the conduct of the arbitration proceeding, 


“(1) the evidence would otherwise be admissible in the court 
under the Federal Rules of Evidence, or 
“(2) the parties have otherwise stipulated. 

“(d) TAXATION OF ARBITRATOR FEES as Cost.—(1)(A) A district 
court may provide by rule that, in any trial de novo under this 
section, arbitrator fees paid under section 657 may be taxed as costs 
against the party demanding the trial de novo. 

“(B) Such rule may provide that a party demanding a trial de novo 
under subsection (a), other than the United States or its agencies or 
officers, shall deposit a sum equal to such arbitrator fees as ad- 
vanced payment of such costs, unless the party is permitted to 

roceed in forma pauperis. 

“(2) Arbitrator fees shall not be taxed as costs under ph 
(1(A), and any sum deposited ge rpc ag (1)(B) shall be re- 
turned to the party demanding the trial de novo, if— 

“(A) the party demanding the trial de novo obtains a final 
judgment more favorable than the arbitration award, or 

“(B) the court determines that the demand for the trial de 
novo was made for good cause. 

“(3) Any arbitrator fees taxed as costs under paragraph (1)(A), and 
any sum deposited under paragraph (1)(B) that is not returned to the 
oot demanding the trial de novo, shall be paid to the Treasury of 
the United States. 
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State listing. 


“(4) Any rule under this subsection shall provide that no penalty 
for demanding a trial de novo, other than that provided in 
subsection, shall be assessed by the court. 

“(e) ASSESSMENT OF Costs AND ATTORNEY FEEs.—In any trial de 
novo demanded under subsection (a) in which arbitration was done 
by consent of the parties, a district court may assess costs, as 
neovene in section 1920 of this title, and reasonable attorney fees 

he party demanding the trial de novo if— 

“dD such party fails to obtain a judgment, exclusive of interest 
and costs, in the court which is substantially more favorable to 
such party than the arbitration award, and 

“(2) the court determines that the party’s conduct in seeking a 
trial de novo was in bad faith. 


“§ 656. Certification of arbitrators 


“(a) STANDARDS FOR CERTIFICATION.—Each district court listed in 
section 658 shall establish standards for the certification of arbitra- 
tors and shall certify arbitrators to perform services in accordance 
with such standards and this chapter. The standards shall include 
provisions requiring that any arbitrator— 

“() a take the oath or affirmation described in section 


453, an 
“() “hall be pony ss to the disqualification rules of section 455. 

“(b) TREATMENT OF ARBITRATOR AS INDEPENDENT CONTRACTOR AND 
SpectaL GOVERNMENT EmpLoyver.—An arbitrator is an independent 
contractor and is subject to the provisions of sections 201 through 
211 of title 18 to the same extent as such provisions apply to a 
special Government employee of the executive branch. A person 
may not be barred from the practice of law because such person is 
an arbitrator. 


“§ 657. Compensation of arbitrators 


“(a) COMPENSATION.—The district court may, subject to limits set 
by the Judicial Conference of the United States, establish and pay 
the amount of compensation, if any, that each arbitrator shall 
receive for services rendered in each case. 

“(b) TRANSPORTATION ALLOWANCES.—Under regulations pre- 
scribed by the Director of the Administrative Office of the United 
States Courts, a district court may reimburse arbitrators for actual 
transportation expenses necessarily incurred in the performance of 
duties under this chapter. 


“§ 658. District courts that may authorize arbitration 


“The district courts for the following judicial districts may au- 
thorize the use of arbitration under this chapter: 

“(1) Northern District of California, Middle District of Flor- 
ida, Western District of Michigan, Western District of Missouri, 
District of New Jersey, Eastern District of New York, Middle 
District of North Carolina, Western District of Oklahoma, East- 
ern District of Pennsylvania, and Western District of Texas. 

“(2) Ten additional judicial districts, which shall be approved 
by the Judicial Conference of the United States. The Judicial 
Conference shall give notice of the 10 districts approved under 
this paragraph to the Federal Judicial Center and to the 

ie" 
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(b) CONFORMING AMENDMENT.—The table of chapters at the begin- 
ning of part III is amended by inserting after the item relating to 
chapter 43 the following new item: 

OSI Din RaN Rare sce aaa dus oaBsss es css ee a SSek 651”. 

(c) Exception To LimrraTion ON Money Damaces.—Notwith- 28 USC 652 note. 
standing section 652 (as added by subsection (a) of this section), 
establishing a limitation of $100,000 in money damages with respect 
to cases referred to arbitration, a district court listed in section 658 
(as added by subsection (a) of this section), whose local rule on the 
date of the enactment of this Act provides for a limitation on money 
damages, with respect to such cases, of not more than $150,000, may 
continue to apply the higher limitation. 


SEC. 902. MODEL PROCEDURES. 28 USC 651 note. 


The Judicial Conference of the United States may develop model 
rules relating to procedures for arbitration under chapter 44, as 
added by section 901 of this Act. No model rule may supersede any 
a gi of such chapter 44, this title, or any law of the United 

tates. 


SEC, 903. REPORTS. 28 USC 651 note. 


(a) ANNUAL Report By DrRECTOR OF ADMINISTRATIVE OFFICE OF 
THE Unitep States Courts.—The Director of the Administrative 
Office of the United States Courts shall include in the annual report 
of the activities of the Administrative Office required under section 
604(a)(3), statistical information about the implementation of chap- 
ter 44, as added by section 901 of this Act. 

(b) Report py FepERAL JupICcIAL CENTER.—Not later than 5 years 
after the date of enactment of this Act, the Federal Judicial Center, 
in consultation with the Director of the Administrative Office of the 
United States Courts, shall submit to the Congress a report on the 
implementation of chapter 44, as added by section 901 of this Act, 
which shall include the following: 

(1) A description of the arbitration programs authorized by 
such chapter, as conceived and as implemented in the judicial 
districts in which such programs are authorized. 

(2) A determination of the level of satisfaction with the 
arbitration aes in those judicial districts by a sampling of 
court personnel, attorneys, and litigants whose cases have been 
referred to arbitration. 

(3) A summary of those program features that can be identi- 
fied as being related to program acceptance both within and 
across judicial districts. 

(4) A description of the levels of satisfaction relative to the 
cost per hearing of each program. 

(5) Recommendations to the Congress on whether to termi- 
nate or continue chapter 44, or, alternatively, to enact an 
arbitration provision in title 28, United States Code, authorizing 
arbitration in all Federal district courts. 


SEC. 904. EFFECT ON JUDICIAL RULE MAKING POWERS. 28 USC 651 note. 
Nothing in this title, or in chapter 44, as added by section 901 of 


this Act, is intended to abridge, modify, or enlarge the rule making 
powers of the Federal judiciary. 
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28 USC 651 note. 


28 USC 651 note. 


28 USC 1393 
note. 


SEC. 905. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be i ae me for the fiscal year ending 
September 30, 1989, and for each of the succeeding 4 fiscal years, to 
the judicial branch such sums as may be necessary to carry out the 
purposes of chapter 44, as added by section 901 of this Act. Funds 
appropriated under this section shall be allocated by the Adminis- 
trative Office of the United States Courts to Federal judicial dis- 
tricts and the Federal Judicial Center. The funds so appropriated 
are authorized to remain available until expended, except that such 
funds may not be expended for the arbitration of actions referred to 
—— after the date of repeal set forth in section 906 of this 
ct. 


SEC. 906. REPEAL. 


Effective 5 years after the date of the enactment of this Act, 
chapter 44, as added by section 901 of this Act, and the item relating 
to that chapter in the table of chapters at the beginning of part III of 
such title, are repealed, except that the provisions of that chapter 
shall continue to apply through final disposition of all actions in 
which referral to arbitration was made before the date of repeal. 


SEC. 907. EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
180 days after the date of enactment of this Act. 


TITLE X—MISCELLANEOUS PROVISIONS 


SEC. 1001. DIVISIONAL VENUE IN CIVIL CASES. 


(a) Repeat.—Section 1393, relating to divisional venue in civil 
cases, and the item relating to section 1393 in the table of sections at 
the oe of chapter 87, are repealed. 

(b) Errective Date.—The amendments made by this section take 
effect 90 days after the date of enactment of this Act. 


SEC. 1002. REGISTRATION OF FOREIGN JUDGMENTS, 


(a) JuDGMENTs oF District Courts AND CourT OF INTERNATIONAL 
TRADE.—Section 1963 is amended by amending the first sentence to 
read as follows: “A judgment in an action for the recovery of money 
or property entered in any district court or in the Court of Inter- 
national Trade may be registered by filing a certified copy of such 
judgment in any other district or, with respect to the Court of 

ternational Trade, in any judicial district, when the judgment has 
become final by appeal or expiration of the time for appeal or when 
~—s by the court that entered the judgment for good cause 
shown.”. 

(b) CONFORMING AMENDMENTS.—(1) The section caption for section 
1963 is amended to read as follows: 


“§ 1963. Registration of judgments of the district courts and the 
Court of International Trade”. 


(2) Section 1963A is repealed. 
(8A) The item relating to section 1963 in the table of sections at 
the beginning of chapter 125 is amended to read as follows: 


“1963. Registration of judgments of the district courts and the Court of Interna- 
tional Trade.”. 
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(B) The table of sections at the beginning of chapter 125 is 
amended by repealing the item relating to section 1963A. 

(c) Errective Date.—The amendments made by this section take 28 USC 1963 
effect 90 days after the date of enactment of this title. note. 


SEC, 1003. BANKRUPTCY JUDGE, MAGISTRATE AND LAW CLERK EXEMP- 
TION FROM FEDERAL LEAVE ACT. 


(a) AMENDMENTS TO SEcTIONS 153, 156, 631, 634, 712, 752, AND 
794.— 

(1) Section 153 is amended by adding at the end thereof the 
following: 

“(d) A bankruptcy judge appointed under this chapter shall be 
exempt from the provisions of subchapter I of chapter 63 of title 5.”. 

(2) Section 631 is amended by adding at the end thereof the 
following: 

“(1) A United States magistrate appointed under this chapter shall 
be exempt from the provisions of subchapter I of chapter 63 of 
title 5.”. 

(3) Sections 156(a), 712, 752, and 794 are each amended by 
adding at the end thereof the following: 

“A law clerk appointed under this section shall be exempt from the 
provisions of subchapter I of chapter 63 of title 5, unless specifically 
included by the appointing judge or by local rule of court.”. 

(4) Section 634(c) is amended by adding at the end thereof the 
following: “A legal assistant appointed under this section shall 
be exempt from the provisions of subchapter I of chapter 63 of 
title 5, unless specifically included by the appointing judge or by 
local rule of court.”’. 

(b) TRANSITION Provisions.—(1) If an individual who is exempted 28 USC 153 note. 
from the Leave Act by operation of amendments under this section 
and who was previously subject to the provisions of subchapter I of 
chapter 63 of title 5, United States Code, without a break in service, 
again becomes subject to this subchapter on completion of his 
service as an —e officer, the unused annual leave and sick 
leave standing to his credit when he was exempted from this 
subchapter is deemed to have remained to his credit. 

(2) In computing an annuity under section 8339 of title 5, United 
States Code, the total service of a person specified in paragraph (1) 
of this subsection who retired on an immediate annuity or dies 
leaving a survivor or survivors entitled to an annuity includes, 
without — to the limitations imposed by subsection (f) of section 
8339 of title 5, United States Code, the days of unused sick leave 
standing to his credit when he was exempted from subchapter I of 
chapter 63 of title 5, United States Code, except that these days will 
not be counted in determining average pay or annuity eligibility. 


SEC, 1004. COST-OF-LIVING ADJUSTMENT OF ANNUITIES PAYABLE UNDER 
SECTIONS 611 AND 627. 


(a) AMENDMENTS TO SEcTIONS 611 AND 627.—Sections 611 and 627 
are amended by adding at the end thereof a new paragraph denomi- 
nated as subsection (e) of section 611 and subsection (f) of section 
627, to read as follows: 

“Each annuity payable under this section shall be increased by 
the same percentage amount and effective on the same date as 
annuities payable under chapter 83 of title 5, are increased as 
provided by section 8340 of title 5.”. 
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28 USC 611 note. 


Uniformed 
services. 


28 USC 371 note. 


(b) Errective Date.—The amendments made by this section shall 
apply to cost-of-living increases that go into effect on or after the 
date of enactment of this title with respect to any annuity being 
paid or becoming payable on or after such date. 


SEC. 1005. MILITARY RETIREMENT PAY FOR SENIOR OR RETIRED 
JUDGES. 


(a) AMENDMENTS TO SEcTION 371.—Section 371 is amended by 
adding at the end thereof the following new subsection: 

“(e) Notwithstanding subsection (c) of section 5532 of title 5, if a 

or reserve member or former member of a uniformed service 

who is receiving retired or retainer pay becomes employed as a 

justice or judge of the United States, as defined by section 451, or 

Seacnene eligible therefor while so employed, such retired or retainer 


cial office or from active service (into senior status) as 
such justice or ae of the United States on or after the effective 
date of section c) of title 5, and to whom section 55382(c) would 
otherwise be applicable. 


SEC. 1006. AMENDMENTS TO CONFORM SECTIONS 611 AND 627 TO THE 
FEDERAL EMPLOYEES’ RETIREMENT SYSTEM ACT OF 1986. 


(a) AMENDMENTs TO SECTIONS 611 AND 627.— 

(1) Section 611(a) is amended to read as follows: 

“(a) The Director may, by written election filed with the Chief 
Justice of the United States within 6 months after the date on which 
he takes office, waive cove under chapter 83 of title 5, sub- 
chapter III (the Civil Service Retirement System) or chapter 84 of 
title 5 (the Federal Employees’ Retirement System), whichever is 
applicable, and bring himself within the purview of this section. A 

i r who elects ees B under this section shall be deemed an 
‘employee’ for peepones of chapter 84 of title 5, subchapter III, 

of whether he has waived the coverage of chapter 83, 
hapter III, or chapter 84. Waiver of coverage under chapter 83, 
subchapter III, and election of this section shall not operate to 
foreclose to the Director, upon separation from service other than by 
retirement, such copay as the law may provide to secure 
retirement credit under chapter 83 for service as Director by de 
iting with interest the amount required by section 8334 of title 5. A 
Director who waives coverage under chapter 84 and elects this 
section may secure retirement credit under chapter 84 for service as 
Director by depositing with interest 1.3 percent of basic pay for 
service from January 1, 1984, through December 31, 1986, and the 
amount referred to in section 8422(a) of title 5, for service after 
oa 31, 1986. Interest shall be computed under section 8334(e) 
of title 5.”. 
(2) Section 627(b) is amended, following the words “Provided, 
however,”’, to read as follows: 
“That the Director, upon written notice filed with the Director of 
the Administrative Office of the United States Courts within 6 
months after the date on which he takes office, may waive coverage 
under chapter 83 of title 5, subchapter III (the Civil Service Retire- 
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ment System) or chapter 84 of title 5 (the Federal Employees’ 
Retirement System), whichever is applicable, and elect coverage 
under the retirement and disability provisions of this section. A 
Director who elects coverage under this section shall be deemed an 
‘employee’ for purposes of chapter 84 of title 5, subchapter III, 

ardless of whether he has waived the coverage of chapter 83, 
subchapter III, or chapter 84: And provided further, That upon his 
nonretirement separation from the Federal Judicial Center, waiver 
of coverage under chapter 83, subchapter III, and election of this 
section shall not operate to foreclose to the Director such oppor- 
tunity as the law may provide to secure retirement credit under 
chapter 83 for service as Director by depositing with interest the 
amount required by section 8334 of title 5. A Director who waives 
coverage under chapter 84 and elects this section may secure retire- 
ment credit under chapter 84 for service as Director by depositing 
with interest 1.3 percent of basic pay for service from January 1, 
1984, through December 31, 1986, and the amount referred to in 
section 8422(a) of title 5, for service after December 31, 1986. Interest 
shall be computed under section 8334(e) of title 5.’. 

(b) Errective Date.—The amendments made by this section shall 28 USC 611 note. 
apply to persons holding the offices of Director of the Administra- 
tive Office of the United States Courts, Director of the Federal 
Judicial Center, and Administrative Assistant to the Chief Justice 
on the date of enactment of this title. 


SEC. 1007. JUDICIAL DISQUALIFICATION AMENDMENT. 


Section 455 is amended by i the end thereof the following: 

“(f) Notwithstanding the p ing provisions of this section, if 
any justice, judge, magistrate, or bankruptcy judge to whom a 
matter has been assigned would be disqualified, r substantial 
judicial time has been devoted to the matter, because of the appear- 
ance or discovery, after the matter was assigned to him or her, that 
he or she individually or as a fiduciary, or his or her spouse or minor 
child residing in his or her household, has a financial interest in a 
party (other than an interest that could be substantially affected by 
the outcome), disqualification is not required if the justice, judge, 
magistrate, bankruptcy judge, spouse or minor child, as the case 
may be, divests himself or herself of the interest that provides the 
grounds for the disqualification.”. 


SEC. 1008. INCENTIVE AWARDS. 


Section 604(a), as amended by this Act, is further amended— 

(1) by redesignating the second paragraph (14) through para- 
graph (19) as paragraphs (15) a (20); and 

(2) by inserting after paragraph (20) the following: 

“(21) Establish a program of incentive awards for employees 
of the judicial branch of the United States Government, other 
than any judge who is entitled to hold office during good 
behavior;”. 

SEC. 1009. WAIVER OF CLAIMS FOR OVERPAYMENT OF JUDICIAL PAY 
AND ALLOWANCES. 


(a) AMENDMENTs TO TiTLE 5, Unrrep States Copg.—Section 5584 
of title 5, United States Code, is amended— 
(1) in subsection (a)— 
(A) by striking out “or” at the end of paragraph (1); 
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28 USC 
note. 


2520 


(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “; or”; and 
(C) by adding at the end thereof the following new 


paragraph: 

“(3) the Director of the Administrative Office of the United 
States Courts when the claim is in an amount aggregating not 
more than $10,000 and involves an officer or employee of the 
Administrative Office of the United States Courts, the Federal 
Judicial — or any of the courts set forth in section 610 of 
title 28.”; and 

(2) in subsection (g)— 

(A) by striking out “and” at the end of paragraph (4); 

(B) by striking out the period at the end of paragraph (5) 
and inserting in lieu thereof “; and”; and 

(C) by adding at the end thereof the following new 


paragraph: 

“(6) the Administrative Office of the United States Courts, the 
Federal Judicial Center, and any of the courts set forth in 
section 610 of title 28. 

For purposes of this section, the Director of the Administrative 
Office of the United States Courts shall be the head of the agency in 
the case of those entities set forth in paragraph (6) of this 
subsection.” 

(b) Errective Date.—The amendments made by this section shall 
apply with respect to any claim arising before the date of the 
enactment of this Act which is pending on such date, and to any 
claim which arises on or after such date of enactment. 


SEC. 1010. COURT SECURITY. 


Section 604(a) is further amended by insert Pre: Hair the erent new 
paragraph before paragraph (23), as redesigna 
(22) Receive and expend, either directly or by  comtiae to the 
United States Marshals Service or other Government agency, 
funds appropriated for the procurement, installation, and 
maintenance of security equipment and protective services for 
the United States Courts in courtrooms and adjacent areas, 
including building ingress/egress control, inspection of pack- 
ages, directed security patrols, and other similar activities;”. 


SEC. 1011. TRAVEL REIMBURSEMENT. 


Section 604(a)(7) is amended by inserting a comma in lieu of the 
semicolon at the end thereof and adding thereafter the following: 

“without regard to the per diem allowances and amounts for 
reimbursement of actual and necessary expenses established by the 
Administrator of General Services under section 5702 of title 5: 
Provided, That the reimbursement of subsistence expenses may not 
exceed that authorized by the Director for judges of the United 
States under section 456 of this title;’’. 


SEC. 1012. CLAIMS COURT FEES. 


(a) INCREASE IN CLaims Court FitinG Freres.—({1) Section 2520 is 
amended by striking out “$60” and inserting in lieu thereof “$120”. 

(2) The amendment made by this subsection shall take effect 30 
days after the date of enactment of this title. 

(b) Report ON OTHER Fres.—Not later than 180 days after the 
date of enactment of this Act, the Judicial Conference of the United 
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States shall submit a report to the Congress on the actual costs of 
filing actions in the district courts of the United States. 


SEC. 1013. CORPORATE VENUE. 


(a) IN GENERAL.—Section 1391(c) is amended to read as follows: 
“(c) For purposes of venue under this chapter, a defendant that is 
a corporation shall be deemed to reside in any judicial district in 
which it is subject to personal jurisdiction at the time the action is 
commenced. In a State which has more than one judicial district and 
in which a defendant that is a corporation is subject to personal 
jurisdiction at the time an action is commenced, such corporation 
shall be deemed to reside in any district in that State within which 
its contacts would be sufficient to subject it to personal jurisdiction 
if that district were a separate State, and, if there is no such district, 
the corporation shall be deemed to reside in the district within 
which it has the most significant contacts.” 
(b) Errective DaTe.—The amendment made by this section takes 28 USC 1391 
effect 90 days after the date of enactment of this title. note. 


SEC. 1014. METHOD OF RECORDING. 


Pog (7) of section 636(c) is amended to read as follows: 
“(7) The magistrate shall, subject to guidelines of the Judicial 
Conference, determine whether the record taken pursuant to 
this section shall be taken by ee sound recording, by a 
court reporter, or by other means.’ 


SEC, 1015. LOCATION OF CHAMBERS OF CIRCUIT JUDGES. 


Section 462(c) is amended by striking out “where Federal facilities 
are available” and inserting in lieu thereof “within the circuit other 
rr where regular sessions of court are authorized by law to be 


SEC. 1016. IMPROVEMENTS IN REMOVAL PROCEDURE. 


(a) Actions REMOVABLE GENERALLY.—Section 1441(a) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of removal under this chapter, the citizenship of defend- 
ants sued under fictitious names shall be disregarded.” 

(b) PRocEDURE FoR REMOVAL.—Section 1446 is is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) A defendant or defendants desiring to remove any civil action 
or criminal prosecution from a State court shall file in the district 
court of the United a for the district and division within which 
such action is pending a notice of removal signed pursuant to Rule 
11 of the Federal Rules of Civil Procedure and containing a short 
and plain statement of the grounds for removal, together with a 
copy of all process, pleadings, and orders served upon such defend- 
ant or defendants in such action.” 

(2) in subsection (b)— 

(A) by striking out “petition for removal” each place it 
es and inserting in lieu thereof “notice of removal”; 
an 

(B) in the second paragraph by striking out the period at 
the end thereof and inserting in lieu thereof “, except that a 
case may not be removed on the basis of jurisdiction con- 
ferred by section 1332 of this title more than 1 year after 
commencement of the action.”’; and 
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(3) by striking out subsection (d) and redesignating subsec- 
tions (e) and (f) as subsections (d) and (e), respectively. 

(c) ProcepuRE AFTER REMOVAL GENERALLY.—Section 1447 is 
amended— 

(1) by amending subsection (c) to read as follows: 

“(c) A motion to remand the case on the basis of any defect in 
removal procedure must be made within 30 days after the filing of 
the notice of removal under section 1446(a). If at any time before 
final judgment it appears that the district court lacks subject matter 
jurisdiction, the case shall be remanded. An order remanding the 
case may require payment of just costs and any actual expenses, 
including attorney fees, incurred as a result of the removal. A 
certified copy of the order of remand shall be mailed by the clerk to 
the clerk of the State court. The State court may thereupon proceed 
with such case.”; and 

(2) by adding at the end thereof the following new subsection: 

“(e) If after removal the plaintiff seeks to join additional defend- 
ants whose joinder would destroy subject matter jurisdiction, the 
court may deny joinder, or permit joinder and remand the action to 
the State court.”’. 


SEC. 1017. COST-OF-LIVING ADJUSTMENTS FOR JUDICIAL SURVIVORS’ 
ANNUITIES. 


(a) In GENERAL.—Section 376(m) is amended to read as follows: 

“(m) Each time that an increase is made under section 8340(b) of 
title 5 in annuities paid under subchapter III of chapter 83 of such 
title, each annuity payable from the Judicial Survivors’ Annuities 
Fund shall be increased at the same time by the same percentage by 
which annuities are increased under that section.”’. 

(b) INcREASE FoR ExistInG ANNUITANTS.—Each annuity payable 
from the Judicial Survivors’ Annuities Fund under section 376 of 
title 28, United States Code, on the date of the enactment of this 
title shall be increased by 10 percent, effective on such date of 
enactment. 

(c) Errective Date.—The amendment made by subsection (a) shall 
apply with respect to increases in annuities which are made under 
section 8340(b) of title 5, United States Code, on or after the date of 
enactment of this title. 


SEC. 1018. ELIMINATION OF CIRCUIT EXECUTIVE BOARD OF CERTIFI- 
CATION PROCEDURE. 


Section 332 is amended— 

(1) in subsection (e) by striking out “executive from among 
persons who shall be certified by the Board of Certification.” 
and inserting in lieu thereof “executive. In appointing a circuit 
executive, the judicial council shall take into account experi- 
ence in administrative and executive positions, familiarity with 
court procedures, and special training.”’; and 

(2) in subsection (f) by striking out the first paragraph and by 
designating the remaining paragraphs as paragraphs (1), (2), (3), 
and (4), respectively. 


SEC. 1019. APPEALS UNDER TITLE 9, UNITED STATES CODE. 


(a) IN Generat.—Chapter 1 of title 9, United States Code, is 
amended by adding at the end thereof the following new section: 
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“8 15. Appeals 


“(a) sr ga may be taken from— 
“(1) an order— 
refusing a stay of any action under section 3 of this 
title, 
“(B) denying a petition under section 4 of this title to 
order arbitration to p 
“(C) denying an application under section 206 of this title 
to compel arbitration, 
“(D) confirming or denying confirmation of an award or 
partial award, or 
“(E) modifying, correcting, or vacating an award; 
“(2) an interlocutory order granting, continuing, or modifyi 
an injunction against an arbitration that is subject to this title; 


or 
“(8) a final decision with respect to an arbitration that is 
subject to this title. 
“(b) Except as otherwise provided in section 1292(b) of title 28, an 
appeal ary not be taken from an interlocutory order— 
1) granting a stay of any action under section 3 of this title; 
Ph directing arbitration to proceed under section 4 of this 
title; 
“(3) compelling arbitration under section 206 of this title; or 
wae refusing to enjoin an arbitration that is subject to this 
title.” 
(b) CLertcaL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 


“15. Appeals.”’. 


SEC. 1020. MISCELLANEOUS TECHNICAL AMENDMENTS. Copyrights. 


(a) AMENDMENTS TO TITLE 28.— 

(1) Section 332(c) is amended by ae out “semiannually” 
and inserting in lieu thereof “semiann 

(2) Section 604(aX2) is amended by aisiking out “quarterly” 
and inserting in lieu thereof “semiannually”. 

(3) Section 1295(aX) is amended by inserting “, exclusive 
rights in mask works,” after ‘‘co was id hts”. 

(4XA) Section 1338 is amended by adding at the end the 
following: 

“(c) Subsections (a) and (b) apply to exclusive rights in mask works 
under chapter 9 of title 17 to the same extent as such subsections 
apply to copyrights.”. 

4 A The section heading for section 1338 is amended to read as 
ollows: 


“§ 1338. Patents, plant variety protection, copyrights, mask works, 
trade-marks, and unfair competition”. 


(5) Section 1400(a) is amended by inserting “or exclusive 
rights in mask works” after “copyrights”. 
(6) Section 1498 is amended "7 adding at the end the 


following: 
“@) fateettions (b) and (c) of this section apply to exclusive rights 
in mask works under chapter 9 of title 17 to the same extent as such 
subsections apply to copyrights.’’. 
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(7) The table of sections at the beginning of chapter 85 is 
amended— 
(A) in the item aoe | to section 1330 by striking out 
“Action” and inserting in lieu thereof “Actions”; 
(B) in the item relating to section 1331 by inserting a 
period after ‘‘question”’; 
(C) by amending the item relating to section 1338 to read 
as follows: 
1338. Patents, plant variety protection, copyrights, mask works, trade-marks, and 
unfair competition.”; 
and 
(D) by amending the item relating to section 1343 to read 
as follows: 


“1343. Civil rights and elective franchise.”. 


(8) The item relating to section 1914 in the table of sections at 
the inning of chapter 123 is amended by striking out 
“courts” and inserting in lieu thereof “court”. 

(9) The table of sections for oe a 17 is amended by amend- 
ing the item relating to section 376 to read as follows: 


“376. Annuities for survivors of certain judicial officials of the United States.”. 


(b) OrHER AMENDMENTS.—Section 912 of title 17, United States 
Code, is amended— 
(1) by striking out subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 


SEC. 1021. CONFIGURATION OF FLORIDA DISTRICTS. 


(a) MipDLE AND SOUTHERN Districts.—Section 89 is amended— 
(1) in subsection (b)— 
(A) by inserting “Collier,” after “Clay,”; 
(B) by inserting “Glades,” after “Flagler,”; and 
(C) by inserting “Hendry,” after “Hardee,”’; and 
Re i subsection (c) by striking “Collier,” “Glades,” and 
“ en ry,”. 

(b) Errective Date.—({1) The amendments made by this section 
shall take effect 90 days after the date of enactment of this title. 

(2) The amendments made by subsection (a) shall apply to any 
action commenced in the United States District Court for the Middle 
District of Florida, or in the United States District Court for the 
Southern District of Florida, on or after the effective date of this 
title, and shall not affect any action pending in either such court on 
such effective date. 

(c) Jurtes.—The amendments made by this section shall not affect 
the composition, or preclude the service, of any grand or petit jury 
pre ep empaneled, or actually serving on the effective date of 
this title. 


SEC. 1022. SERVICE OF ARTICLE III JUDGES ON TERRITORIAL COURTS. 
Chapter 13 is amended by— 
(1) adding at the end thereof the following: 
“§ 297. Assignment of judges to courts of the freely associated 
compact states 


‘“(a) The Chief Justice or the chief judge of the United States 
Court of Appeals for the Ninth Circuit may assign any circuit or 
district judge of the Ninth Circuit, with the consent of the judge so 
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assigned, to serve temporarily as a judge of any duly constituted 
court of the freely associated compact states whenever an official 
duly authorized by the laws of the respective compact state requests 
such assignment and such assignment is necessary for the proper 
dispatch of the business of the respective court. 

“(b) The Congress consents to the acceptance and retention by any 
judge so authorized of reimbursement from the countries referred to 
in subsection (a) of all necessary travel expenses, including transpor- 
tation, and of subsistence, or of a reasonable per diem allowance in 
lieu of subsistence. The judge shall report to the Administrative Reports. 
Office of the United States Courts any amount received pursuant to 
this subsection.”; and 

(2) amending the table of sections by adding at the end thereof 
the following: 
“297. Assignment of judges to courts of the freely associated compact states.” 


SEC. 1023. SALARIES OF UNITED STATES CLAIMS COURT JUDGES. 


Section 172(b) is amended to read as follows: 
“(b) Each judge shall receive a salary at the rate of pay, and in the 
same manner, as judges of the district courts of the United States.”. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4807: 


HOUSE REPORTS: No. 100-889, Pt. Loam on the Judiciary). 
CONGRESSIONAL an yes Vol. 134 (1988 

Sept. 13, considered and passed cig 

Oct. 14, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 


102 STAT. 4674 PUBLIC LAW 100-703—NOV. 19, 1988 


Nov. 19, 1988 


[H.R. 4972] 


35 USC 42 note. 


15 USC 1118 
note. 


35 USC 41 note. 


35 USC 14 note. 


Public Law 100-703 
100th Congress 
An Act 


To authorize appropriations for the Patent and Trademark Office in the Department 
of Commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—PATENT AND TRADEMARK OFFICE 
AUTHORIZATIONS 


SECTION 101. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Patent and Trade- 
mark Office— 

(1) for salaries and necessary expenses, $117,504,000 for fiscal 
year 1989, $125,210,000 for fiscal year 1990, and $111,984,000 for 
fiscal year 1991; and 

(2) such additional amounts as may be necessary for each such 
fiscal year for increases in salary, pay, retirement, and other 
employee benefits authorized by law. 


SEC. 102. APPROPRIATIONS AUTHORIZED TO BE CARRIED OVER. 


Amounts appropriated under this Act and such fees as may be 
collected under title 35, United States Code, and the Trademark Act 
of 1946 (15 U.S.C. 1051 and following) may remain available until 
expended. 


SEC. 103. OVERSIGHT OF AND ADJUSTMENTS TO TRADEMARK AND 
PATENT FEES. 


(a) TRADEMARK FrEs.—The Commissioner of Patents and Trade- 
marks may not, during fiscal years 1989, 1990, and 1991, increase 
fees established under section 31 of the Trademark Act of 1946 (15 
U.S.C. 1113) except ad lorena of making adjustments which in the 
aggregate do not exceed fluctuations during the previous three years 
in the Consumer Price Index, as determined by the Secretary of 
Labor. The Commissioner also may not establish additional fees 
under such section during such fiscal years. 

(b) Parent FrEs.—The Commissioner of Patents and Trademarks 
may not, during fiscal years 1989, 1990, and 1991, increase fees 
established under section 41(d) of title 35, United States Code, except 
for purposes of making adjustments which in the aggregate do not 
exceed fluctuations during the previous three years in the Consumer 
Price Index, as determined by the Secretary of Labor. The Commis- 
sioner also may not establish additional fees under such section 
during such fiscal years. 

(c) Report to ConGress.—The Secretary of Commerce shall, on 
the day on which the President submits the annual budget to the 
Congress, provide to the Committees on the Judiciary of the Senate 
and the House of Representatives— 

(1) a list of patent and trademark fee collections by the Patent 
and Trademark Office during the preceding fiscal year; 

(2) a list of activities of the Patent and Trademark Office 
during the preceding fiscal year which were supported by 
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patent fee expenditures, trademark fee expenditures, and 
appropriations; 

(3) budget plans for significant programs, projects, and activi- 
ties of the Office, including out-year funding estimates; 

(4) any proposed disposition of surplus fees by the Office; and 

(5) such other information as the committees consider 
necessary. 


SEC. 104. PUBLIC ACCESS TO PATENT AND TRADEMARK OFFICE INFOR- 
MATION. 


(a) RepeaL.—Section 4 of Public Law 99-607 (85 U.S.C. 41 note) is 
repealed. 

(b) MAINTENANCE OF CoLLECTIONS.—The Commissioner of Patents 35 USC 41 note. 
and Trademarks shall maintain, for use by the public, paper or 
microform collections of United States patents, foreign patent docu- 
ments, and United States trademark registrations arranged to 
permit search for and retrieval of information. The Commissioner 
may not impose fees for use of such collections, or for use of public 
patent or trademark search rooms or libraries. Funds appropriated 
to the Patent and Trademark Office shall be used to maintain such 
collections, search rooms, and libraries. 

(c) Fees ror Access To Szarcu Systems.—Subject to section 105(a), 35 USC 41 note. 
the Commissioner of Patents and Trademarks may establish reason- 
able fees for access by the public to automated search systems of the 
Patent and Trademark Office in accordance with section 41 of title 
35, United States Code, and section 31 of the Trademark Act of 1946 
(15 U.S.C. 1113). If such fees are established, a limited amount of 
free access shall be made available to all users of the systems for 
purposes of education and training. The Commissioner may waive 
the payment by an individual of fees authorized by this subsection 
upon a showing of need or hardship, and if such waiver is in the 
public interest. 


SEC. 105, FUNDING OF AUTOMATED DATA PROCESSING RESOURCES, 


(a) ALLocaTIONS.—Of amounts available to the Patent and Trade- 
mark Office for automatic data processing resources for fiscal years 
1989, 1990, and 1991, not more than 30 percent of such amounts in 
each such fiscal year may be from fees collected under section 31 of 
the Trademark Act of 1946 (15 U.S.C. 1113) and section 41 of title 35, 
United States Code. The Commissioner of Patents and Trademarks 
shall notify the Committees on the Judiciary of the Senate and the 
House of Representatives of any proposed reprogrammings which 
would increase or decrease the amount of appropriations expended 
for automatic data processing resources. 

(b) Use or REVENUES BY PATENT AND TRADEMARK OrFFicr.—Except 
as otherwise specifically provided in this Act, Public Law 99-607, and 
section 42(c) of title 35, United States Code, the Patent and Trade- 
mark Office is authorized to use appropriated or apportioned fee 
revenues for any of its operations or activities. 


SEC. 106. USE OF EXCHANGE AGREEMENTS RELATING TO AUTOMATIC 35 USC 6 note. 
DATA PROCESSING RESOURCES PROHIBITED. 


The Commissioner of Patents and Trademarks may not, during 
fiscal years 1989, 1990, and 1991, enter into any agreement for the 
exchange of items or services (as authorized under section 6(a) of 
title 35, United States Code) relating to automatic data processing 
resources (including hardware, software and related services, and 
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machine readable data), and the Commissioner may not, on or after 
the date of the enactment of this Act, continue existing agreements 
for the exchange of such items or services. The preceding sentence 
shall not apply to an agreement relating to data for automation 
programs which is entered into with a foreign government or with 
an international intergovernmental organization. 


TITLE II—PATENT MISUSE REFORM 


SEC. 201. PERMISSIBLE ACTS BY PATENT OWNER. 

Section 271(d) of title 35, United States Code, is amended by 
striking out the period at the end thereof and inserting in lieu 
thereof the following: “; (4) refused to license or use any rights to the 
patent; or (5) conditioned the license of any rights to the patent or 
the sale of the patented product on the acquisition of a license to 
rights in another patent or purchase of a separate product, unless, in 
view of the circumstances, the patent owner has market power in the 
relevant market for the patent or patented product on which the 
license or sale is conditioned.”’. 


SEC, 202. EFFECTIVE DATE. 


The amendment made by this title shall apply only to cases filed 
on or after the date of the enactment of this Act. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 4972: 
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100th Congress 
An Act 
To improve the procedures and remedies for the prevention of insider trading, and for _Nov. 19, 1988 _ 
other purposes. [H.R. 5133] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Insider Trading 
and Securities 
SECTION 1. SHORT TITLE. Fraud 
This Act may be cited as the “Insider Trading and Securities reer 
Fraud Enforcement Act of 1988”. 15 USC 78a note. 
— % rience 15 USC 78u-1 
ds that— note. 
weg’ i the we and regulations of the Securities and Exchange 
Commission under the Securities Exchange Act of 1934 govern- 
ing trading — in ion of material, nonpublic informa- 
tion are, as req y such Act, necessary and eet in 
the public interne smote for the protection of investors; 
(2) the Commission has, within the limits of accepted adminis- 
trative and judicial construction of such rules and regulations, 
=. _ rules and regulations vigorously, effectively, and 
fairly; an 
(8) nonetheless, additional methods are appropriate to deter 
and prosecute violations of such rules and regulations. 
SEC. 3. CIVIL PENALTIES OF CONTROLLING PERSONS FOR ILLEGAL 
INSIDER TRADING BY CONTROLLED PERSONS. 
(a) AMENDMENT.—The Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.) is amended— 
(1) “ pion 21(d)— 15 USC 78u. 
A) by yore out paragraph (2); an 


x by redesignating subsection eat) as subsection (d); 
(2) b = inserting after section 21 the following new section: 


“CIVIL PENALTIES 


“Sec. 21A. (a) AurHorrry To Impose Crvi PENALTIES.— 15 USC 78u-1. 
“(1) JUDICIAL ACTIONS BY COMMISSION AUTHORIZED.— Whenever 
it shall appear to the Commission that any person has violated 
ret provision of ig title or the rules or regulations thereunder 
urchasing or selling a security while in possession of mate- 
rial nonpublic information in, or has violated any such provi- 
sion by communicating such information in connection with, a 
transaction on or through the facilities of a national securities 
exchange or from or through a broker or dealer, and which is 
not part of a public pays, be an issuer of securities other than 
standardized options, the Commission— 
“(A) may bring an action in a United States district court Courts, US. 
to seek, and the court shall have jurisdiction to impose, a 
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Courts, U.S. * 


ae pene 6 Se: peel hey Ce peace ennai aciels 


“(B) may, subject to subsection (b\(1), bring an action in a 
United States court to seek, and the court shall 
have j to impose, a civil penalty to be paid by a 


or 
indirectly controlled the person who committed such 
violation. 


“(2) AMOUNT OF PENALTY FOR PERSON WHO COMMITTED VIOLA- 
TION.—The amount of the penalty which may be imposed on the 
person who committed such violation be determined by 
the court in light of the facts and circumstances, but shall not 
exceed three times the profit gained or loss avoided as a result 
of such unlawful purchase, sale, or communication. 


who, 

trolled the person who committed such violation, shall be deter- 

mined by court in light of the facts and circumstances, but 

shall not exceed the greater of $1,000,000, or three times the 
amount of the profit gained or loss avoided as a result of such 
controlled person’s violation. If such controlled person’s viola- 
tion was a violation by communication, the profit gained or loss 
avoided as a result of the violation shall, for purposes of this 
panerene only, be deemed to be limited to the profit gained or 

avoided by the person or persons to whom the controlled 
person di such communication. 

“(b) Lm TaTIONs ON LIABILITY.— 

“(1) LiaBmiry OF CONTROLLING PERSONS.—No controlling 
person shall be subject to a penalty under subsection (aX1\B) 
unless the Commission establishes that— 

“(A) such controlling person knew or recklessly dis- 
regarded the fact that such controlled person was likely to 
e in the act or acts constituting the violation and 
failed to take appropriate steps to prevent such act or acts 
before they occurred; or 

“(B) such controlling person knowingly or recklessly 
failed to establish, maintain, or enforce any policy or proce- 
dure required under section 15(f) of this title or section 
204A of the Investment Advisers Act of 1940 and such 
failure substantially contributed to or permitted the occur- 
rence of the act or acts constituting the violation. 

“(2) ADDITIONAL RESTRICTIONS ON LIABILITY.—No person shall 
be subject to a penalty under subsection (a) solely by reason of 
employing rage DE potge who is subject to a penalty under 
such subsection, ess such employing person is liable as a 
controlling person under paragraph (1) of this subsection. Sec- 
tion 20a) of this title shall not apply to actions under subsection 
(a) of this section. 

“(c) AUTHORITY OF COMMISSION.—The Commission, by such rules, 

tions, and orders as it considers necessary or appropriate in 

the public interest or for the protection of investors, may exempt, in 
whole or in part, either unconditionally or upon specific terms and 
conditions, any person or transaction or class of persons or trans- 
actions from this section. 

“(d) PROCEDURES FOR COLLECTION.— 
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is imposed shall fail to penalty within the time 
eeeerhcl te tes sents ede, ee Camas may refer the 
General who t 


section may be brought in addition to any other actions that the 
Commission or the Attorney General are entitled to bring. 
“(4) JURISDICTION AND VENUE.—For purposes of section 27 of 
this title, actions under this section shall be actions to enforce a 

liability or a duty created by this title. 
“(5) SraTruTe OF t~oarraTions.—No action may be brought 
under this section more than 5 after the date of the 
or sale. This section not be construed to bar or 


imposed in an action within 5 years of such 
“(e) Aurnorrry To Awarp Bountigs RMANTS.—Notwith- 


“() Derinition.—For purposes of this ion, ‘profit gained’ or 
‘loss avoided’ is the difference between the purchase or sale price of 
the security and the value of that security as measured by the 
trading price of the security a reasonable period after public 
dissemination of the nonpublic information.”’. 

(b) AMENDMENTS CONCERNING SUPERVISION.— 

(1) BROKERS AND DEALERS.—Section 15 of the Securities Ex- 
pp of 1934 (15 U.S.C. 780) is amended by adding at the 
end thereof the following new subsection: 

“(f) Every registered broker or dealer shall establish, maintain, Classified 
and enforce written policies and procedures reasonably designed, information. 
taking into consideration the nature of such broker’s or dealer’s 
business, to prevent the misuse in violation of this title, or the rules 
or a thereunder, of material, nonpublic information by 
such broker or dealer or any person associated with such broker or 
dealer. The Commission, as it deems necessary or appropriate in the 
public interest or for the protection of investors, opt rules or 
regulations to require specific policies or procedures reasonably 
designed to prevent misuse in violation of this title (or the rules or 
regulations thereunder) of material, nonpublic information.”. 
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15 USC 80b-4a. 


15 USC 78u-1 
note. 


Classified 
information. 
15 USC 78t-1. 


(2) INvEsSTMENT ADVISERS.—The Investment Advisers Act of 
Hg high aot 80b-1 et seq.) is amended by adding after section 
204 the following new section: 


“PREVENTION OF MISUSE OF NONPUBLIC INFORMATION 
_ “Sec. 204A. gyicrermgest gen nag he ranget ate 


procedures taking in’ ion the 
nature of such investment oar’ bremeeia, & puomed tee malas 


seer ed tiie Aer oc tha Securition ities Exchange Act of 1934, or the 
rules or such investnen thereunder, of material, nonpublic ae 


appropriate in the public interest or for the protection of investors, 
Fen ie tan anion yoagmthand ar licies or proce- 


are Fe gr ae pel 


Autuorrry Requmrep.—The Securities and Exc 2 Commission 
shall, within 60 days after the date of enactment of this Act, submit 
to each House of the Congress any recommendations the Commis- 
sion considers appropriate with respect to the extension of the 
Commission’s authority to seek civil penalties or impose administra- 
tive fines for violations other than those described in section 21A of 
the Securities Exchange Act of 1934 (as added by this section). 


SEC. 4. INCREASES IN CRIMINAL PENALTIES. 


Section 32(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
TEE caine $100,000” and inserting “$1, 000,000”; 
y “ ” and inse “ ”, 
(2) by striking “five years” and eplery | “10 years”; 
(3) by striking “is an exchange” an d inserting “is a person 
other a natural person”; and 
(4) by striking out “$500, 000” and inserting “$2,500,000”. 


SEC. 5. LIABILITY TO CONTEMPORANEOUS TRADERS FOR INSIDER 
TRADING. 


The Securities Exchange Act of 1934 is amended by inserting after 
section 20 the following new section: 


“LIABILITY TO CONTEMPORANEOUS TRADERS FOR INSIDER TRADING 


“Sec. 20A. (a) Private Ricuts or Action BaseD ON CONTEMPORA- 
NEOUS TRADING.—Any person who violates any provision of this title 
or the rules or regulations thereunder by purchasing or selling a 

while in possession of material, nonpublic information shall 

be liable i in an action in any court of competent jurisdiction to any 

poche who, contemporaneously with the purchase or sale of securi- 

ties that is the subject of such violation, has purchased (where such 

violation is based on a sale of securities) or sold (where such 

violation is based on a purchase of securities) securities of the same 
class. 

“(b) LimITATIONS ON LIABILITY.— 

“(1) CONTEMPORANEOUS TRADING ACTIONS LIMITED TO PROFIT 
GAINED OR LOSS AVOIDED.—The total amount of damages im- 
posed under subsection (a) shall not exceed the profit gained or 


PUBLIC LAW 100-704—NOV. 19, 1988 102 STAT. 4681 


loss avoided in the transaction or transactions that are the 
subject of the violation. 

“(2 high a DISGORGEMENTS AGAINST LIABILITY. emis total 
amount of damages i imposed against any person under s 
tion (a) shall be diminished by the amounts, if any, that such 
person may be required to , pursuant to a court order 
obtained at the instance of mmission, in a 
brought under section 21(d) of “this title relating to the same 
transaction or transactions. 

“(3) CONTROLLING PERSON LIABILITy.—No person shall be 
liable under this section solely by reaac reason of employi Fnwagee 
person who is liable under section, but the 
controlling person under this section shall be subject rom 8 ee 
20(a) of this title. 

“(4) STATUTE OF LIMITATIONS.—No action may be brought 
under this section more than 5 years after the date of the last 
transaction that is the subject of tee violation. 

“(c) Jom~vr AND SEVERAL Liasiity FoR COMMUNICATING.—Any Classified 
person who violates any provision of this title or the rules or information. 
Fi mse thereunder by communica’ material, nonpublic 

ormation shall be jointly and severally liable under subsection (a) 
with, and to the same extent as, any person or —— liable under 
subsection (a) to whom the communication wa was 

“(d) AuTHorrry Not To Restrict OrHER Express orn IMPLIED 
Rieuts or Action.—Nothing in this section shall be construed to 
enforce a requirement of thistle or to bring an action to 
enforce a requirement of title or a aca ated of any cause of 
action implied from a provision of 

“(e) Provisions Nor To pote stare Prosecutions.—This sec- 
tion shall not be construed to bar or limit in any manner any action 
by the Commission or the Attorney General under any other provi- 
sion of this title, nor shall it bar or limit in any manner any 
OS So LOO pen ae ee a oe ee ae 
pe - 


SEC. 6. INVESTIGATORY ASSISTANCE TO FOREIGN SECURITIES 
AUTHORITIES. 


(a) DermniTion or ForeIGn Securities Autuority.—Section 3(a) of 
the Securities Exchange Act of 1934 (15 U.S.C. 78c(a)) is amended by 
adding at the end thereof the following: 

“(50) The term ‘foreign securities authority’ means any for- 
eign government, or any governmental body or itory 
organization empowered by a foreign government to administer 
or enforce its laws as they relate to —e — 

(b) AutHorrry To ProvipE Pr goin to F N SeCURITIES 
Autuorities.—Section 21(a) of such Act (15 "USt C. 78u(a)) is 
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collect information and evidence pertinent to the request for assist- 
ance. x seein ta taereeusent Weck ales commeaiate & vacates ok 


assistance, the Gonmt tion shall conetat whether (A) the poeonin 
ing authority has > to provide reciprocal assistance in securi- 
ties matters to m; and (B) compliance — aa request 
would prejudice a public intevent of the United Sta 


15 USC 78b note. SEC. 7. SECURITIES LAWS STUDY. 


(a) Finpincs.—The Congress finds that— 

(1) recent disclosures of securities fraud and insider art 
have caused public concern about the adequacy of Fed 
securities laws, rules, and regulations; 

(2) Federal securities laws, rules, and regulations have not 
undergone a comprehensive and exhaustive review since the 
pavers of the m international, institutionalized securities 


et; 
(8) since that review, the volume of securities transactions 
and the nature of the securities industry have changed dramati- 


ae, and 
(4) there is an important national interest in maintaining fair 
and orderly securities trading, assuring the fairness of securi- 
ties transactions and markets and protecting investors. 
(b) adc AND INVESTIGATION REQUIRED.— 
(1) GENERAL aoe —The Securities and Exchange 
erm ipo —* to the availability of funds appro- 
ion (d), make a study and investiga- 
ton "7 saamey of the Federal securities laws and rules and 
regulations thereunder for the protection of the public interest 
and the interests of investors. 
(2) REQUIRED SUBJECTS FOR STUDY AND INVESTIGATION.—Such 
study and investigation shall include an analysis of— 

(A) the extent of improper trading while in possession of 
insider information, such as trading with advance knowl- 
edge of tender offers or forthcoming announcements of 

material financial information; 

(B) the uacy of surveillance methods and tech- 
— of brokers, dealers, and self-regulatory organiza- 


ara the adequacy of cooperation between the Federal, 
State, and foreign enforcement authorities concerning secu- 
rities laws enforcement; and 

(D) impediments to the fairness and orderliness of the 
securities markets and to improvements in the breadth and 
oo of the capital available to the securities markets, and 

itional methods to promote those objectives. 
a” CoNnDUCT OF STUDY AND INVESTIGATION.—In conducting 
the study and investigation required by this section, the 
ion— 

(A) may exercise existing authority to gather 
information, os all power and authority the Commis- 
sion would have if such investigation were being conducted 
ee ae ae nN of 


(B) may consult with and obtain such assistance and 
information from other agencies in the executive and legis- 
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lative branches of the Government (including the Depart- 
ment of Justice) as is necessary to enable the Commission to 
out this section; 
0 shee A appoint, without regard to the civil service laws, 
tions, such personnel as the Commission 
eae ye le to carry out such study and investigation 
and to fix their respective rates of compensation without 
regard to such laws, rules, and regulations, but no such rate 
shall exceed the rate payable pursuant to section 5314 of 
title 5, United States Code; and 
(D) may, on a reimbursable basis, use the services of 
personnel detailed to the Commission from any Federal 


ncy. 

(9) Borecns FROM OTHER AGENCIES.—(A) The head of any 

Federal agency— 
(i) may detail employees to the Commission for the pur- 
of this section; an 
(ii) shall provide to the Commission such information as it 
requires for the performance of its functions under this 
section, consistent with applicable law. 

(B) The Comptroller General and the Director of the Office of 
Technology Assessment are authorized to assist the Commission 
in the performance of its functions under this section. 

(c) REPORTS AND INFORMATION TO CONGRESS.— 

(1) GENERAL REPORT.—The Commission shall report to the 
Congress on the results of its study and investigation within 
18 months after the date funds to carry out this section are 
eprecresetee under subsection (d). Such report shall include the 

mmission’s recommendations, including such recommenda- 
tions for legislation as the Commission deems advisable. 

(2) INTERIM INFORMATION TO CONGRESS.—The Commission 
shall = Committee on Energy and Commerce of the 
House of Representatives and the Committee on Banking, Hous- 

ing, ~-_ — — of the oe - the members menage 

y informed on the progress o any impedimen 
completing, the study and investigation required by this section. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be be ee aon $5,000,000 to carry out the study and investigation 
section. 

"“@ jpitenalbosmers —As used in this section— 

(1) the term “Commission” means the Securities and Ex- 
Commission; and 

(2) the term “Federal acute laws” has the meaning given 
the term securities la ad section 3(aX47) of the Securities 

Exchange Act of 1934 (15 US.C. 78c(aX47)). 


SEC. 8. COOPERATION WITH FOREIGN AUTHORITIES AND INTER- 
NATIONAL ORGANIZATIONS IN ENFORCEMENT. 


Section 35 of the Securities Exchange Act of 1934 is amended by 15 USC 78kk. 
adding at the end thereof the following new subsection: 

“(c) Funds appropriated pursuant to this section are authorized to 
Pe PEED for oficial 

“(1) for o reception and representation expenses, not to 

exceed $10,000 per year; and 

“(2) for the Sv gres of maintaining membership in and 

contributing to the operating expenses of the International 
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Organization of Securities Commissions, not to exceed $10,000 
per year.”. 
15 USC 780 note. SEC. 9. EFFECTIVE DATE. 


The amendments made by this Act, except for section 6, shall not 
apply to any actions occurring before the date of enactment of this 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 5133: 


HOUSE REPORTS: No. 100-910 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 13, 14, considered and passed House. 
Oct. 21, ‘considered and passed Senate. 
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Public Law 100-705 


100th Congress 
An Act 
To establish the Panama Canal Commission Compensation Fund to provide for the _ Nov. 19, 1988 _ 
accumulation of funds to meet the Panama Canal Commission’s obligations under (H.R. 5287] 
chapter 81 of title 5, United States Code, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Panama Canal 
Commission 
SECTION 1. SHORT TITLE. Pen = 
This Act may be cited as the “Panama Canal Commission Com- 1938. 
pensation Fund Act of 1988”. 22 UBC 3601 
note. 
SEC, 2, ESTABLISHMENT OF COMPENSATION FUND. 22 USC 3715. 


There is established in the Treasury of the United States the 
Panama Canal Commission Compensation Fund (hereafter in this 
Act referred to as the “Fund”’). 


SEC, 3. OPERATION OF THE FUND. 22 USC 371éia, 


(a) Deposits To THE FuND.—The Panama Canal Commission shall Claims. 
make — on a regular basis to the Fund, beginning on Octo- 
ber 1, 1988, to accumulate an amount sufficient to defray the 
estimated total cost of liability for the workers’ a bene- 
fits and other payments payable under chapter 81 of title 5, United 
States Code, for the 7. or death of employees of the Panama 
Canal Commission or ore its predecessor agencies on account of 
injuries sustained on or before December 31, 1999, except for those 
claims arising before, on, or after October 1, 1988, for which the 
Secretary of Labor has assumed fiscal responsibility. 

(b) CaLcULATION OF AMouNTs To Be Deposirep.—The amounts Contracts. 
deposited under subsection (a) shall be based upon periodic actuarial 
studies conducted by experts or consultants whose services are 
procured by the Panama Canal Commission by contract. The 
amounts of such deposits shall take into consideration interest 
earnings in accordance with subsection (c) of this section and ex- 

cost-of-living adjustments as provided in section 8146a of 
title 5, United States Code, but not amounts payable by the Commis- 
sion for continuation of pay pursuant to section 8118 of such title. 

(c) INVESTMENT OF AMOUNTS IN THE Funp.—The Secretary of the 
Treasury, upon the request of the Secretary of Labor, shall invest 
moneys in the Fund in public debt securities which shall bear 
interest at rates determined by the Secretary of the Treasury, 
taking into consideration the current average market yield on 
outstanding marketable obligations of the United States of com- 
re — Such interest shall be credited to and form a part 
of the Fund. 


SEC. 4. TRANSFERS FROM THE FUND FOR COMPENSATION BENEFITS. 22 USC 3715b. 


The Secretary of the Treasury shall, upon request of the Secretary 
of Labor, transfer funds from the Fund to the Employees’ Compensa- 
tion Fund to reimburse the Employees’ Compensation Fund for the 
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22 USC 3715c. 


Contracts, 


22 USC 3715d. 


total cost of workers’ compensation benefits and other payments 
sees in section 3(a) that are provided on or after October 1, 


SEC. 5. FINAL EVALUATION OF THE FUND; DEFICIENCY OR SURPLUS IN 
THE FUND. 


Upon the termination of the Panama Canal Commission: 

(a) FinAL EVALUATION OF THE FuND.—The Secretary of Labor 
shall, on the basis of an actuarial study conducted by experts or 
consultants whose services are procured by the Secretary of Labor 
by contract, make a final determination of the amounts estimated to 
be necessary to meet expenditures for workers’ compensation bene- 
fits and other payments described in section 3(a), as calculated in 
accordance with the second sentence of section 3(b). Amounts in the 
Fund shall be used to pay for the final determination under this 
subsection. The Secretary of the Treasury shall, in accordance with 
such final determination, transfer from the Fund to the Employee 
Compensation Fund amounts sufficient to meet expenditures for 
workers’ compensation benefits and other payments described in 
section 3(a). 

(b) DericieNcy OR SURPLUS IN THE FuNp.—If amounts in the Fund 
are not sufficient to meet expenditures as determined by the Sec- 
retary of Labor for workers’ compensation benefits and other pay- 
ments described in section 3(a), then amounts in the Panama Canal 
Revolving Fund not otherwise obligated shall be transferred to the 
Employees Compensation Fund to make up the deficiency. Any 
amounts remaining in the Fund in excess of the final determination 
amount as described in subsection (a) shall be transferred to the 
Panama Canal Revolving Fund, and may be used to satisfy lawful 
+ cca of the Revolving Fund arising on or before December 31, 


SEC. 6. CONTINUATION OF BENEFITS. 


The provisions of chapter 81 of title 5, United States Code, shall, 
on or after the effective date of this Act, continue to be the exclusive 
remedy, in accordance with section 8116 of such title, for the 
disability or death of any employee of the Panama Canal Commis- 
sion, or any of its predecessor agencies, who is covered under such 
chapter, resulting from injuries sustained while in the performance 
of the employee’s duty. The rights of any such employee for workers’ 
come oy benefits shall be based only on the provisions of that 
chapter. 


SEC. 7, PROXIES, 


Section 1102(c) of the Panama Canal Act of 1979 (22 U.S.C. 
8612(c)), is amended by striking out “Only one proxy may be valid at 
any one time.”’. 


SEC, 8. OTHER USES OF COMMISSION FUNDS PROHIBITED. 


Section 1321 of the Panama Canal! Act of 1979 (22 U.S.C. 3731) is 
amended by adding at the end thereof the following: 

“(h) Except as expressly provided in this Act, funds available to 
the Panama Canal Commission may not be made available to any 
other agency as that term is defined in section 551 of title 5, United 
States Code, nor may funds be authorized or appropriated for any 
function other than Panama Canal Commission activities.”. 
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SEC. 9. TECHNICAL AMENDMENT. 


Section 1302 of the Panama Canal Act of 1979 (22 U.S.C. 3712) is 
amended in the last subsection by striking out “(e)(1)” and inserting 
in lieu thereof “(f)(1)”’. 


SEC. 10. EFFECTIVE DATE. 22 USC 3612w. 
This Act takes effect on October 1, 1988. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 5287: 


HOUSE REPORTS: No. 100-969 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 26, considered and passed House. 

Oct. 19, considered and passed Senate. 
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Nov. 19, 1988 


(H.J. Res. 564) 


Public Law 100-706 
100th Congress 
Joint Resolution 


Designating the first week of April 1989 as “National Earthquake Awareness Week”. 


Whereas the threat of earthquakes is a national problem, with 
earthquakes occurring in the eastern as well as western section of 
the Nation, causing the United States to sustain approximately 
$4,300,000,000 in property damage and 1,478 deaths from destruc- 
tive earthquakes between 1812 and 1986; 

Whereas the State of California leads the Nation in the damage and 
death sustained from earthquakes, with approximately 
$2,700,000,000 in damage and 995 deaths between 1812 and 1986; 

Whereas some researchers believe there is a 95 percent certainty of 
an earthquake with a magnitude of six or greater on the Richter 
scale occurring in the Eastern United States within the next 20 
years; 

Whereas serious study of earthquakes east of the Rocky Mountains 
has come about only in the last decade, despite the fact that the 
largest earthquake known to have hit the continental United 
States struck near New Madrid, Missouri, around 1811 or 1812; 

Whereas at least 35 countries face a high probability of loss from 
earthquakes; 

Whereas a new era in the recognition of natural disasters and man’s 

capacity to reduce their destruction has begun; 

Whereas the United Nations General Assembly in Resolution 169 
has declared the decade beginning in 1990 an International 
Decade for Natural Hazard Reduction; 

Whereas the intent of the declaration of the United Nations General 
Assembly is to promote a cooperative international program to 
apply existing technology and advance existing knowledge to 
achieve a less hazardous world; 

Whereas education, general awareness, and concern is at the core of 
any disaster mitigation program; and 

Whereas April is the month in which the great San Francisco 
earthquake of 1906 occurred: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
week of April 1989 is designated “National Earthquake Awareness 
Week”. The President of the United States is authorized and re- 
quested to issue a proclamation calling upon all public officials and 
the people of the United States to observe such week with appro- 
priate programs and activities. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 564: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 


PUBLIC LAW 100-707—NOV. 23, 1988 
Public Law 100-707 


100th Congress 
An Act 
To amend the Disaster Relief Act of 1974 to provide for more effective assistance in 
response to major disasters and emergencies, and for other purposes. 


Be it enacted by the Senate and House al Representatives of the 
United States of America in Congress assembled, 


TITLE I—DISASTER RELIEF AND 
EMERGENCY ASSISTANCE AMENDMENTS 


SEC. 101. SHORT TITLE; AMENDMENTS TO DISASTER RELIEF ACT OF 1974. 


(a) SHort Trrie.—This title may be cited as “The Disaster Relief 
ents of 1988.’’. 


nag a section or pred provision of the Disaster Rolict Act of 
1974 (42 USC. 5121-5202). 


SEC. 102. AMENDMENT TO SHORT TITLE. 


(a) AMENDMENT TO SHort TitLe.—The first section is amended by 
striking out “Disaster Relief Act of 1974” and inserting in lieu 
thereof “The Robert T. Stafford Disaster Relief and Emergency 
Assistance Act.” 


(b) RerereENcEs.—Whenever any reference is made in any law 
(other than this Act), regulation, document, rule, record, or other 
ae of the United States to a section or provision of the Disaster 

Act of 1974, such reference shall be deemed to be a reference 
to such section or provision of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act. 

SEC. 103. AMENDMENTS TO TITLE I. 

(a) Finpincs aNnp Deciarations.—Section 101(b) (42 U.S.C. 

a +" amended— 
by striking out paragraph (7); 


0) by striking out “ and” at the end of ph (6); and 


(3) by inse: “and” at the end of paragraph (5). 
—— OF ENCY.—Section 102(1) is amended to read 
as follows: 


“(1) EmMerGency.—‘Emergency’ means any occasion or in- 
stance for which, in the determination of the nt, Federal 
assistance is needed to supplement State and local efforts and 
capabilities to save lives and to protect aay. sabe and public 
health and safety, or to lessen or ‘avert the t t of a catas- 
trophe in any part of the United States. 

(c) Derinrrion oF Masor Disaster.—Section 102(2) is amended to 
read as follows: 


102 STAT. 4689 


Novy. 23, 1988 _ 
{H.R. 2707) 


Safety. 
State and local 
overnments. 

e Disaster 
Relief and 
Emergency 
Assistance 
Fangs of 


1988. 
42 USC 5121 
note. 


Emergency 
Assistance Act. 
42 USC 5121 
note. 

42 USC 5121 
note. 


42 USC 5122. 
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“(2) Mason meee — Maine disaster’ means any natural 
catastrophe (including any hurricane, tornado, storm, high 
water, winddriven water, tidal wave, tsunami, earthquake, vol- 
canic eruption, landslide, mudslide, snowstorm, or drought), or, 
regardless of cause, any fire, flood, or explosion, in any part of 
the United States, which i in the determination of the ident 
causes damage of sufficient severity and magnitude to warrant 
major disaster assistance under this Act to supplement the 
efforts and available resources of States, local re and 
disaster relief organizations in alleviating damage, loss, 
(pee or suffering caused di thereby.” re 


(d) TecHNICAL AMENDMENTS aragraphs (3) ~ ” of section 
42 USC 5122. 102 are each amended by striking out “the Canal Zone. 
42 USC 5122 (e) Loca GovERNMENT.— 
note. (1) IN GENERAL.—The term “local government” is deemed to 


have the same meaning in the Disaster Relief and Emergency 
Assistance Act, as amended by this Act, as that term had on 
October 1, 1988, under section 102(6) of the Disaster Relief Act 
i. a and regulations implementing the Disaster Relief Act of 


Reports. be effective on and after the 90th da r the President 
transmits to the Committee on Public Works and Transpor- 
tation of the House of Representatives and to the Committee on 
Environment and Public Works of the Senate a report which 
includes an interpretation of the term “local aretinlarapll for 
purposes of the Disaster Relief and Emergency Assistance Act, 
as amended by this Act. 

(f) DEFINITIONS OF PuBLIC AND PrivaTE NonpPROFIT FACILITIES.— 
Section 102 is amended by adding at the end thereof the following 
new paragraphs: 

“(8) PuBLIC FACILITY.—‘Public facility’ means the following 
facilities owned by a State or local government: 

“(A) ood control, navigation, irrigation, reclama- 

tion, public power, sewage treatment and collection, water 

supply and distribution, watershed development, or airport 


President of U.S. (2) TERMINATION OF EFFECTIVENESS.— sages ing (1) shall not 
y 


ility. 
“(B) Any non-Federal-aid street, road, or highway. 
“(C) Any other public building, structure, or system, 
including those used for educational, recreational, or cul- 


“(D) Any park. 

“(9) PRIVATE NONPROFIT FACILITY.— ‘Private nonprofit oily 
means private nonprofit educational, utility, emergency, m 
cal, rehabilitational, and temporary or permanent custodial 
care facilities (including those for the aged and disabled), other 
private nonprofit facilities which provide essential services of a 

overnmental nature to the general public, and facilities on 

dian reservations as defined by the President.”. 


SEC. 104. DISASTER PREPAREDNESS ASSISTANCE. 


(a) Maximum AMmouNT OF STATE DISASTER ASSISTANCE PLANNING 
42 USC 5131. Grants.—Section 201(d) is amended by striking out “$25,000” and 
inserting in lieu thereof ‘$50,000’ 
(b) TecHNICAL AMENDMENTS. —Section 201 is amended— 
(1) in subsection (a) by striking out “(including the Defense 
Civil Preparedness Agency)’; and 
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(2) in subsection (d) by inserting “including evaluations of 
natural hazards and development | of the (Programs and actions 
required to mitigate such hazards;” after “plans,”. 


SEC. 105. DISASTER AND EMERGENCY ASSISTANCE ADMINISTRATION. 


(a) Warver or ConpITIONs.—Title III is amended— 
(1) by striking out the heading for such title and inserting in 
lieu thereof: 


“TITLE I1I—MAJOR DISASTER AND EMER- 
GENCY ASSISTANCE ADMINISTRATION”; 


and 
(2) by striking out sections 301 and 302 and inserting in lieu 42 USC 5141, 
thereof the following new section: 5142, 


“SEC. 301. WAIVER OF ADMINISTRATIVE CONDITIONS. 42 USC 5141. 


“Any Federal agency charged with the administration of a Fed- 
eral assistance program may, if so requested by the applicant State 
or local authorities, modify or waive, for a major disaster, such 
pap ig Be conditions ~ pose pe! as itth en prevent 
the gi of assistance under suc programs the inal ity to meet 
such pi, rohan is a result of the major disaster.” 

(b) CoorDINATING OFFICERS 

(1) ReDESIGNATION. —Section 303, and any reference thereto, is 
redesignated as section 302. 42 USC 5143. 
(2) INCLUSION OF EMERGENCIES .—Such section is amended in 
= (a) by inserting “or emergency” after “major 


(c) REDESIGNATION oF Section 304.—Section 304, and any ref- 
erence thereto, is redesignated as section 303. 42 USC 5144. 
(d) REMOVAL OF EMERGENCY ASSISTANCE AND COOPERATION PROVI- 
sions From Tirte III; Repesignation or Sections 307, 308, anp 
309.—Title III is further amended by striking out sections 305 and 
306 and by redesignating sections 307, 308, and 309, and any ref- 42 usc 5145, 
erences thereto, as sections 304, 305, and 306, respectively. 


(e) Use or LOCAL FirMs AND INDIVIDUALS.— e usc 5147- 
(1) RepesiGNaTIon.—Section 310, and any reference thereto, is 
redesignated as section 307. 42 USC 5150. 


(2) INCLUSION OF EMERGENCIEs.—Such section is amended by 
inserting “or emergency” after ‘major disaster” each place it 
appears. 

_ (83) UsE OF DEPARTMENT OF DEFENSE RESOURCES.—Such section 
is further amended by adding at the end thereof the following 
new sentence: “This section shall not be considered to restrict 
the use of Department of Defense resources in the provision of 
major disaster assistance under this Act. 

(f) REDESIGNATION OF SECTIONS 311 AND 312; CoNFORMING AMEND- 
MENT.—Sections $11 and 312, and any references thereto, are re- 
designated as sections 308 and 309, respectively. Such section 308, 42 USC 5151, 
veseuing to nondiscrimination in disaster assistance, is amended by 5152. 
striking out “section 402 or 404 of” in subsection (b). 

(g) Priorrry TO CERTAIN APPLICATIONS FOR PuBLic FACILITY AND 
Pusiic HousinG Assistance.—Title II is amended by striking out 
section 313 and inserting in lieu thereof the following new section: 
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42 USC 5153. “SEC. 310. PRIORITY TO CERTAIN APPLICATIONS FOR PUBLIC FACILITY 
AND PUBLIC HOUSING ASSISTANCE. 


President of U.S. “(a) Priorrry.—In the processing of A, emerson for assistance, 
priority and immediate consideration s be given by the head of 
the appropriate Federal agency, during such period as the President 

1 prescribe, to applications from public bodies situated in areas 
affected by major disasters under the following Acts: 

“(1) The United States Housing Act of 1937 for the provision 
of low-income housing. 

(2) Section 702 of the Housing Act of 1954 for assistance in 
public works anning. 

“(3) The Community ete mais Block Grant Program 
saree tte I of the Housing and Community Development Act 
oO : 

“(4) Section 306 of the Consolidated Farm and Rural Develop- 
ment Act. 

we The Public Works and Economic Development Act of 

“(6) The Appalachian — Development Act of 1965. 
“(7) The Federal Water Pollution Control Act. 

“(b) OBLIGATION OF CERTAIN DISCRETIONARY FuNps.—In the 
obligation of discretionary funds or funds which are not allocated 
among the States or political subdivisions of a State, the Secretary 
of Housing and Urban Development and the Secretary of Commerce 
shall give priority to applications for projects for major disaster 
areas.”’. 

(h) InsurANcE.—Title III is further amended by striking out 
section 314 and inserting in lieu thereof the following new section: 


Real property. “SEC. 311. INSURANCE. 


President of US. (a) APPLICANTS FOR REPLACEMENT OF DAMAGED FACcILITIES.— 

“(1) CoMPLIANCE WITH CERTAIN REGULATIONS.—An applicant 
for assistance under section 406 of this Act (relating to repair, 
restoration, and replacement of damaged facilities), section 422 
of this Act (relating to simplified procedure) or section 803 of 
the Public Works and Economic Development Act of 1965 shall 
comply with regulations prescribed by the President to assure 
that, with respect to any prevents to be replaced, restored, 
repaired, or constructed with such assistance, such types and 
extent of insurance will be obtained and maintained as may be 
reasonably available, adequate, and necessary, to protect 
against future loss to such property. 

“(2) a making a Sage a with “4 

to availability, adequacy, and necessity under p 
(1), the President Kail not require greater types a extent of 
insurance than are certified to him as reasonable by the appro- 
priate State insurance commissioner responsible for regulation 
of such insurance. 
) MAINTENANCE OF INSURANCE.—No applicant for assistance 
under section 406 of this Act (relating to repair, restoration, and 
replacement of damaged facilities), section 422 of this Act (relatin 
to simplified procedure), or section 803 of the Public Works an 
Economic Development Act of 1965 may receive such assistance for 
any property or part thereof for which the pes has previously 
recei assistance under this Act unless all insurance required 
pursuant to this section has been obtained and maintained with 
respect to such property. 
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ance of assistance section 406 or 422 of this Act or section 803 
of the Public Works and Economic st t Act of 1965 or 
subsequently and accompanied by a for self-insurance which is 
satisfactory to the ident compliance with 


which it has previously received assistance under this Act, to the 
extent that insurance property or part thereof would have 


() Dupucation oF BENerrrs.—Title III is further amended by 
striking out section 315 and inserting in lieu thereof the following 
new section: 

“SEC. 312. DUPLICATION OF BENEFITS. 


“(1) Luarration.—This section shall not prohibit the provision 
Ce eee 


assistance. 
“(2) Procepures.—The President shall establish such proce- 
dures as the President considers necessary to ensure uniformity 


42 USC 5155. 
President of U.S. 


President of U.S. 
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President of U.S. 
42 USC 5156. 


42 USC 5157. 


President of U.S. 


42 USC 5158. 


42 USC 5159. 


(j) Reviews AND Reports.—Title III is further amended by strik- 
ing out section 316 and inserting in lieu thereof the following new 
section: 

“SEC. 313. STANDARDS AND REVIEWS. 


“The President shall establish comprehensive standards which 
shall be used to assess the efficiency and effectiveness of Federal 
major disaster and emergency assistance programs administered 
under this Act. The President shall conduct annual reviews of the 
activities of Federal agencies and State and local governments in 
major disaster and emergency preparedness and in providing major 
disaster and emergency assistance in order to assure maximum 
coordination and effectiveness of such programs and consistency in 
policies for reimbursement of States under this Act.”’. 

(k) Penauties.—Title III is further amended by striking out sec- 
tion 317 and inserting in lieu thereof the following new section: 


“SEC. 314. PENALTIES. 


“(a) Misuse or Funps.—Any person who knowingly misapplies the 
proceeds of a loan or other cash benefit obtained under this Act 
shall be fined an amount equal to one and one-half times the 
misapplied amount of the proceeds or cash benefit. 

“(b) Crvit ENFORCEMENT.—Whenever it appears that any person 
has violated or is about to violate any provision of this Act, includ- 
ing any civil penalty imposed under this Act, the Attorney General 
may bring a civil action for such relief as may be appropriate. Such 
action may be brought in an appropriate United States district 
court. 

“(c) REFERRAL TO ATTORNEY GENERAL.—The President shall ex- 
peditiously refer to the Attorney General for appropriate action any 
evidence developed in the performance of functions under this Act 
that may warrant consideration for criminal prosecution. 

“(d) Crvi, Penatty.—Any individual who knowingly violates any 
order or regulation issued under this Act shall be subject to a civil 
penalty of not more than $5,000 for each violation.”’. 

(1) REDESIGNATION OF SEcTION 318.—Section 318, and any ref- 
erence thereto, is redesignated as section 315. 

(m) PRroTecTION OF ENVIRONMENT; RECOVERY OF ASSISTANCE; 
AupiItTs AND INVESTIGATIONS.— 

(1) AppITIONS TO TITLE u1.—Title III is further amended by 
adding at the end thereof the following new sections: 


“SEC. 316. PROTECTION OF ENVIRONMENT. 


“An action which is taken or assistance which is provided pursu- 
ant to section 402, 403, 406, 407, or 502, including such assistance 
provided pursuant to the procedures provided for in section 422, 
which has the effect of restoring a facility substantially to its 
condition prior to the disaster or emergency, shall not be deemed a 
major Federal action significantly affecting the quality of the 
human environment within the meaning of the National Environ- 
mental Policy Act of 1969 (83 Stat. 852). Nothing in this section 
shall alter or affect the applicability of the National Environmental 
Policy Act of 1969 to other Federal actions taken under this Act or 
under any other provisions of law. 
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“SEC. 317. RECOVERY OF ASSISTANCE. 42 USC 5160. 


“(a) Party LiaABLE.—Any person who intentionally causes a condi- 
tion for which Federal assistance is provided under this Act or 
under any other Federal law as a result of a declaration of a major 
disaster or emergency under this Act shall be liable to the United 
States for the reasonable costs incurred by the United States in 
responding to such disaster or emergency to the extent that such 
costs are attributable to the intentional act or omission of such 
person which caused such condition. Such action for reasonable 
costs shall be brought in an appropriate United States district court. 

“(b) RENDERING OF CARE.—A person shall not be liable under this 
section for costs incurred by the United States as a result of actions 
taken or omitted by such person in the course of rendering care or 
assistance in response to a major disaster or emergency. 


“SEC. 318. AUDITS AND INVESTIGATIONS. 42 USC 5161. 


“(a) IN GENERAL.—Subject to the provisions of chapter 75 of title President of U.S. 
31, United States Code, relating to requirements for single audits, 
the President shall conduct audits and investigations as necessary to 
assure compliance with this Act, and in connection therewith may 
question such persons as may be necessary to carry out such audits 
and investigations. 

“(b) Access To Recorps.—For purposes of audits and investiga- 
tions under this section, the President and Comptroller General may 
inspect any books, documents, papers, and records of any person 
relating to any activity undertaken or funded under this Act. 

“(c) State AND Loca Auprts.—The President may require audits 
by State and local governments in connection with assistance under 
this Act when necessary to assure compliance with this Act or 
related regulations. 


“SEC. 319. ADVANCE OF NON-FEDERAL SHARE. 42 USC 5162. 


“(a) IN GeNERAL.—The President may lend or advance to an 
eligible applicant or a State the portion of assistance for which the 
State is responsible under the cost-sharing provisions of this Act in 
any case in which— 

“(1) the State is unable to assume its financial responsibility 
under such cost-sharing provisions— 

“(A) with respect to concurrent, multiple major disasters 
in a jurisdiction, or 

“(B) after incurring extraordinary costs as a result of a 
particular disaster; and 

“(2) the damages caused by such disasters or disaster are 
overwhelming and severe that it is not possible for the taticent 
or the State to assume immediately their financial responsibil- 
ity under this Act. 

“(b) TerMs oF LOANS AND ADVANCES.— 

“(1) IN GENERAL.—Any loan or advance under this section 
shall be repaid to the United States. 

“(2) Inrerest.—Loans and advances under this section shall 
bear interest at a rate determined by the Secretary of the 
Treasury, taking into consideration the current market — 
on outstanding marketable obligations of the United 
with remaining periods to maturity comparable to Pag 5 
imbursement eed of the loan or advance. 
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42 USC 5164. 


42 USC 5175. 


42 USC 5171. 


President of U.S. 
42 USC 5170. 


42 USC 5170a. 


“(c) REGULATIONS.—The President shall issue regulations describ- 
ing the terms and conditions under which any loan or advance 
authorized by this section may be made. 


“SEC. 320. LIMITATION ON USE OF SLIDING SCALES. 


“No qrosrsthhic area shall be precluded from receiving assistance 
under this Act solely by virtue of an arithmetic formula or sliding 
scale based on income or population. 


“SEC. 321. RULES AND REGULATIONS. 


“The President may prescribe such rules and regulations as may 
be necessary and proper to carry out the provisions of this Act, and 
may exercise, either directly or through such Federal agency as the 
President may designate, any power or authority conteren to the 
President by this Act.”’. 

(2) NFORMING AMENDMENT TO TITLE Iv.—Title IV is 
amended by striking out section 405, relating to protection of 
the environment. 


SEC. 106. MAJOR DISASTER ASSISTANCE PROGRAMS. 


(a) PROCEDURE FOR DECLARATION; GENERAL FEDERAL ASSISTANCE; 
‘ANCE; AND Hazarp Mirication.—Title IV is 
amended— 
(1) by striking out the heading for such title and inserting in 
lieu thereof: 


“TITLE IV—MAJOR DISASTER 
ASSISTANCE PROGRAMS”; 


(2) by redesignating section 401 (relating to Federal facilities), 
and any reference thereto, as section 405; and 
(3) by inserting before such section 405 the following new 
sections: 
“SEC. 401. PROCEDURE FOR DECLARATION. 


“All requests for a declaration by the President that a major 
disaster exists shall be made by the Governor of the affected State. 
Such a request shall be based on a finding that the disaster is of 
such severity and magnitude that effective response is beyond the 
capabilities of the State and the affected local governments and that 
Federal assistance is necessary. As part of such request, and as a 
prerequisite to major disaster assistance under this Act, the Gov- 
ernor shall take a sy Farm response action under State law and 

i execution of the State’s emergency plan. The Governor shall 
furnish information on the nature and amount of State and local 
resources which have been or will be committed to alleviating the 
results of the disaster, and shall certify that, for the current liens: 
ter, State and local government obligations and expenditures (of 
which State commitments must be a significant proportion) will 
comply with all applicable cost-sharing requirements of this Act. 
Based on the request of a Governor under this section, the President 
may declare under this Act that a major disaster or emergency 
exists. 


“SEC. 402. GENERAL FEDERAL ASSISTANCE. 
“In any major disaster, the President may— 
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“(1) direct any Federal agency, with or without reimburse- 
ment, to utilize its authorities and the resources granted to it 
under Federal law ge spermennel, and advisory nt, supplies, 

rial, tec visory services) in 


(2) coordinate all wo gp = (including vol- 
untary assistance) Bone Federal agencies, private 
ry izations, and State and | governments; 


) issuance of warnings of risks et — 
“ey public health and safety information, including Public 
dissemination of such information; information. 


“(D) provision of health and safety measures; and 
(E) ent, control, and a of immediate 
edicgute to pote healia and safety; and 
“(4) assist State and local governments in the distribution of 
medicine, food, and other cenebee supplies, and emergency 
assistance. 


“SEC. 403. ESSENTIAL ASSISTANCE. 42 USC 5170b. 


“(a) In GENERAL.—Federal agencies may on the direction of the Real property. 
President, provide assistance essential to or threats 
to life an property resulting from a major , as follows: 

“(1) FEDERAL RESOURCES, GENERALLY.—Utilizing, lending, or Gifts and 
donating to State and local governments Federal 5 en ae tee ipment, property. 
supplies, facilities, personnel, and other 
the extension of credit, for use or distribution re og such Brome 
ments in accordance with the purposes of this Act. 

“(2) MEDICINE, FOOD, AND OTHER CONSUMABLES.—Distributing 


oan bso AND see ag SAVE LIVES AND ayeracr PROP- Public lands. 
.—Performing on or lands or waters any Waters. 
cane or services ce a ao ee ee ing and 


prese: 7 erty or lic health and safety, incl — 
4 rei . 

“(B) search and rescue, medical care, emer- 

gency mass care, e ee 


other essential poalies services; 
“(E) demolition of unsafe Geactares which endanger the 


warning of further risks and hazards; 
“G) dissemination of public information and assistance Public 
regarding health and safety measures; information. 


“H) provision of Seckiioal adbvies aioe to State and local 
governments on disaster management and control; and 
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“(I) reduction of immediate threats to life, property, and 
public health and safety. 

“(4) Contrisutions.—Making contributions to State or local 
governments or owners or operators of private nonprofit facili- 
ties for the purpose of carrying out the provisions of this 
subsection. 

“(b) FeperaL SHare.—The Federal share of assistance under this 
section shall be not less than 75 percent of the eligible cost of such 
ce. 
“(c) Uriiization or DOD Resources.— 

“(1) GENERAL RULE.—During the immediate aftermath of an 
incident which may ultimately qualify for assistance under this 
title or title V of this Act, the Governor of the State in which 
such incident occurred may request the President to direct the 
Secretary of Defense to utilize the resources of the Department 
of Defense for the purpose of performing on public and private 
lands any emergency work which is made necessary by such 
incident and which is essential for the preservation of life and 
property. If the President determines that such work is essen- 
tial for the preservation of life and property, the President shall 
grant such request to the extent the ident determines 
practicable. Such emergency work may only be carried out for a 
period not to exceed 10 days. 

“(2) RULES APPLICABLE TO DEBRIS REMOVAL.—Any removal of 
debris and wreckage carried out under this subsection shall be 
ant to section 407(b), relating to unconditional authorization 

indemnification for debris removal. 

“(3) EXPENDITURES OUT OF DISASTER RELIEF FUNDS.—The cost of 
any assistance provided pursuant to this subsection shall be 
reimbursed out of funds made available to carry out this Act. 

“(4) FEDERAL SHARE.—The Federal share of assistance under 
this subsection shall be not less than 75 percent. 

“(5) GumDELINES.—Not later than 180 days after the date of 
the enactment of the Disaster Relief and Emergency Assistance 
Amendments of 1988, the President shall issue guidelines for 
carrying out this subsection. Such guidelines shall consider any 
likely effect assistance under this subsection will have on the 
availability of other forms of assistance under this Act. 

“(6) DeFIntTIONS.—For purposes of this section— 

“(A) DEPARTMENT OF DEFENSE.—The term ‘Department of 
Defense’ has the meaning the term ‘de ent’ has under 
section 101 of title 10, United States is 

“(B) EMERGENCY worK.—The term ‘emergency work’ in- 
cludes clearance and removal of debris and wreckage and 
temporary restoration of essential public facilities and 
services. 


“SEC. 404. HAZARD MITIGATION. 


“The President may contribute up to 50 percent of the cost of 
hazard mitigation measures which the President has determined are 
cost-effective and which substantially reduce the risk of future 
damage, hardship, loss, or suffering in any area affected by a major 
disaster. Such measures shall be identified following the evaluation 
of natural hazards under section 409 and shall be subject to approval 
by the President. The total of contributions under this section for a 
major disaster shall not exceed 10 percent of the estimated aggre- 


PUBLIC LAW 100-707—NOV. 23, 1988 102 STAT. 4699 
gate amounts of grants to be made under section 406 with respect to 


such major disaster.”’. ; 

(b) REPAIR AND RESTORATION OF DAMAGED Facizitres.—Title IV is 
further amended by striking out section 402, relating to repair and 
restoration of damaged facilities, and inserting in lieu thereof the 
following new section: 


“SEC. 406. REPAIR, RESTORATION, AND REPLACEMENT OF DAMAGED 42 USC 5172. 
FACILITIES. 


“(a) ConTRIBUTIONS.—The President may make contributions— 


under this section shall be not less than— 

“(1) 75 percent of the net eligible cost of repair, restoration, 
reconstruction, or replacement carried out under this section; 

“(2) 100 percent of associated expenses described in subsec- 
tions (f)(1) and (£2); and 

“(3) 75 percent of associated expenses described in subsections 
(£3), (£4), and (5). 

“(c) LarcE In Lieu ContRIBUTIONS.— 

“(1) For pusuic FACILITIES.—In any case where a State or local 

Se that the public welfare would not be 
served by repairing, restoring, reconstructing, or replaci 

any public facility owned or controlled by such State or 1 
government, it may elect to receive, in lieu of a contribution 
under subsection (aX1), a contribution of not to exceed 90 per- 
cent of the Federal share of the Federal estimate of the cost of 
repairing, restoring, reconstructing, or replacing such facility 
and of associated expenses. Funds contributed under this 
subsection may be used to repair, restore, or expand other 
selected public facilities, to construct new facilities, or to fund 
hazard mitigation measures which the State or local govern- 
ment determines to be necessary to meet a need for govern- 
— services and functions in the area affected by the major 


r. 

“(2) For PRIVATE NONPROFIT FACILITIES.—In any case where a 
person who owns or operates a private nonprofit facility deter- 
mines that the public welfare would not be best served by 
repairing, restoring, reconstructing, or replacing such facility, 
such person may elect to receive, in lieu of a contribution under 
subsection (a\2), a contribution of not to exceed 90 percent of 
the Federal share of the Federal estimate of the cost of repair- 
ing, restoring, reconstructing, or replacing such facility and of 
associated expenses. Funds contributed under this subsection 
may be used to repair, restore, or expand other selected private 
nonprofit facilities owned or operated by such person, to con- 
struct new private yong stg facilities to be owned or operated 
by such person, or to fund hazard mitigation measures which 
such person determines to be necessary to meet a need for its 
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services and functions in the area affected by the major 
disaste 


r. 

“(3) RESTRICTION ON USE FOR STATE OR LOCAL CONTRIBUTION.— 
Funds provided under this subsection shall not be used for any 
State or local government cost-sharing contribution required 
under this Act. 


“(d) FLoop INSURANCE.— 


“(1) REDUCTION OF FEDERAL ASSISTANCE.—If a public facility or 
private nonprofit facility located in a special flood hazard area 
identified for more than 1 year by the Director pursuant to the 
National Flood Insurance ae of 1968 (42 U.S.C. 4001 et seq.) is 
damaged or destroyed, after the 180th day following the date of 
the enactment of the Disaster Relief and Emergency Assistance 
Amendments of 1988, by flooding in a major disaster and such 
facility is not covered on the date of such flooding by flood 
insurance, the Federal assistance which would otherwise be 
available under this section with respect to repair, restoration, 
reconstruction, and replacement of such facility and associated 
expenses shall be reduced in accordance with paragraph (2). 

(2) AMOUNT OF REDUCTION.—The amount of a reduction in 
Federal assistance under this section with respect to a facility 
shall be the lesser of— 

“(A) the value of such facility on the date of the flood 
damage or destruction, or 

“(B) the maximum amount of insurance proceeds which 
would have been payable with respect to such facility if 
such facility had been covered by flood insurance under the 
National Flood Insurance Act of 1968 on such date. 

“(3) Excertion.—Paragraphs (1) and (2) shall not apply to a 
private nonprofit facility which is not covered by flood insur- 
ance solely use of the local government’s failure to partici- 
pate in the flood insurance program established by the National 
Flood Insurance Act. 

“(4) DISSEMINATION OF INFORMATION.—The President shall 
disseminate information regarding the reduction in Federal 
assistance provided for by this subsection to State and local 
governments and the owners and operators of private nonprofit 
facilities who may be affected by such a reduction. 


“(e) Net EvicisLe Cost.— 


“(1) GENERAL RULE.—For purposes of this section, the cost of 
repairing, restoring, reconstructing, or replacing a public facil- 
ity or private nonprofit facility on the basis of the design of such 
facility as it existed eesoeerinen. prior to the major disaster and 
in conformity with current “app icable codes, specifications, and 
standards (including floodplain management and hazard mitiga- 
tion criteria required by the President or by the Coastal Barrier 
Resources Act (16 USC. 3501 et seq.)) shall, at a minimum, be 
treated as the net eligible cost of such repair, restoration, 

reconstruction, or replacement. 

“(2) SPECIAL RULE.—In any case in which the facility being 
repaired, restored, Fa or replaced under this section 
was under construction on the date of the major disaster, the 
cost of repairing, restoring, reconstructing, or replacing such 
facility shall inelude, for purposes of this section, only those 
costs which, under the contract for such construction, are the 
owner's responsibility and not the contractor’s responsibility. 
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“(f) Associa: ee purposes of this section, associ- 


ated 
tty oe costs.—Necessary costs of requesting, obtain- 
cfeastane provided a6 fOOW mn tee 


“(B) For an a tt whose net le 
$100,000 or more less than $1,000,000, $3,000 plus 2 
net eligible costs in ,000. 
“(C) For an applicant whose net le costs 


percent of such net eligible costs in excess of $1,000,000. 


appli eligib! 
$5,000,000 or more, $61,000 plus % percent of such net 
i costs in excess of $5,000,000. 
“(2) IRDINARY costs.—Extraordinary costs monet by 
= Sate Se Peveaceree St Conan eee oe 
i final and related fel 


applications, 
Soueslnane Thane sehnaen ties Sectoine ect ond ue 
diem and travel expenses of such employees, but not includi 


assistance 
eo a in connection with the major disaster 


ch eek tole) pemccent lame ae GOON, 3 percent 
of such total amount. 

“(B) If such total amount is $100,000 or more but less 
than $1,000,000. $3,000 plus 2 percent of such total amount 
in excess of $100,000. 

“(C) If such total amount is $1,000,000 or more but less 
than $5,000,000, $21,000 plus 1 percent of such total amount 
0 000,000. 

“(D) If such total amount is $5,000,000 or more, $61,000 

us % percent of such total amount in excess of $5,000,000. 
(3) Costs OF NATIONAL GUARD.—The costs of mobilizing and 


“(5) OTHER LABOR costs.—Base and overtime wages for an Wages. 


und tams vohueten omaha Cosaulemed oe nates 42 USC 5178. 
(2) INCLUSION OF NONPROFIT FACILITIES.—Subsection (aX2) of 

such section 407 is amended by inserting after “local govern- 

eae the the following: * ‘or owner or operator of a private non- 

profit facility”. 
(3) RULES RELATING TO LARGE LOTS; FEDERAL SHARE.—Such 

section 407 is further amended by adding at the end thereof the 

following new subsections: 


“(c) Rutes Retatinc To Larce Lots.—The President shall issue President of U.S. 
rules which provide for recognition of differences existing among 
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42 USC 5174. 


Contracts. 


Utilities. 


President of U.S. 


President of U.S. 


urban, suburban, and rural lands in implementation of this section 
so as to facilitate adequate removal of debris and wreckage from 
large lots. 

“(d) FEDERAL SHARE.—The Federal share of assistance under this 
section shall be not less than 75 percent of the eligible cost of debris 
and wreckage removal carried out under this section.” 

(d) Temporary Housina ASSISTANCE.—Title IV is further 
amended by striking out section 404, relating to temporary housing 
assistance, and inserting in lieu thereof the ollowing new section: 


“SEC, 408. TEMPORARY HOUSING ASSISTANCE. 


“(a) PROVISION OF TEMPORARY HousING.— 

“(1) IN GENERAL.—The President may— 

“(A) provide, by purchase or lease, temporary housing 
(including unoccupied habitable dwellings), suitable rental 
housing, mobile homes, or other readily fabricated dwell- 
ings to persons who, ~ a result of a major disaster, require 
temporary housing; and 

“(B) reimburse State and local governments in accord- 
ance with paragraph (4) for the cost of sites provided under 

agraph (2). 

(2) MOBILE HOME SITE.— 

IN GENERAL.—Any mobile home or other readily 
fabricated dwelling provided under this section shall when- 
ever possible be located on a site which— 

“(i) is provided by the State or local government; and 

“(ii) has utilities provided by the State or local 
government, by the owner of the site, or by the occu- 
BD who was displaced by the major disaster. 

“(B) Orner stres.—Mobile homes and other readily fab- 
ricated dwellings may be located on sites provided by the 
President if the President determines that such sites would 
be more economical or accessible than sites described in 
sub) aph (A). 

“(3) op.—Federal financial and operational assistance 
under this section shall continue for not longer than 18 months 
after the date of the major disaster declaration by the Presi- 
dent, unless the President determines that due to extraordina 
circumstances it would be in the public interest to extend suc 
18-month period. 

“(4) FEDERAL SHARE.—The Federal share of assistance under 
this section shall be 100 percent; except that the Federal share 
of assistance under this section for construction and site devel- 
opment costs (including installation of utilities) at a mobile 
home group site shall be 75 percent of the eligible cost of such 
assistance. The State or local government receiving assistance 
under this section shall pay any cost which is not paid for from 
the Federal share. 

“(b) Temporary MortTGAGE AND RENTAL PAyMENTS.—The Presi- 
dent is authorized to provide assistance on a temporary basis in the 
form of mortgage or rental payments to or on behalf of individuals 
and families who, as a result of financial hardship caused by a major 
disaster, have received written notice of dispossession or eviction 
from a residence by reason of a foreclosure of any mortgage or lien, 
cancellation of any contract of sale, or termination of any lease, 
entered into prior to such disaster. Such assistance shall be provided 
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- the cae, of the period of financial hardship but not to exceed 
mon 
“(c) In Lazu Expenprrures.—In lieu of p: other types of President of U.S. 
temporary housing after a major disaster, the ident is au- 
thorized to make expenditures for the purpose of repairing or 
restoring to a habitable condition owner-occupied private residential 
structures made uninhabitable by a major disaster which are ca- 
pable of being restored quickly to a habitable condition. 
“(d) TRANSFER OF TEMPORARY Housinc.— President of U.S. 
“(1) Direct SALE TO risen Bisior witpeonre any other 
provision of law, need temporary housing acquired by 
may be sold directly to individuals and families who are occu- 
pants of i ys at — that are fair and equitable, 
as determined 
(2) np TO — ge GOVERNMENTS, AND VOL- 
UNTARY ORGANIZATIONS.—The President may sell or otherwise 
make available temporary housing units directly to States, 
other a entities, and voluntary organizations. The Discrimination, 
President shall impose as a condition of transfer under this Prohibition. 
pererene a covenant to comply — the provisions of section 
requiring nondiscrimination in occupancy of such tem- 
porary housing units. Such disposition shall be limited to units 
purchased under the provisions of subsection (a) and to the 
purposes of providing temporary housing for disaster victims in 
r disasters or emergencies. 
“(e) NOTIFICATION.— 
“(1) IN GENERAL.—Each person who applies for assistance 
under this section shall be notified regarding the type and 
amount of any oe for which such person qualifies. 
php a ny soap le, such notice shall be provided within 7 
days after the date of submission of such application. 
(2) INForMATION.—Notification under this subsection shall 
provide information regarding— 
“(A) all forms of such assistance available; 
“(B) any pesies criteria which must be met to qualify for 
each type of assistance that is available; 
“(C) any limitations which apply to "each type of assist- 


ance; and 
an) the address and telephone number of offices respon- 
sible for responding to— 
me. oe of determinations of eligibility for assist- 


ani requests for changes in the type or amount of 


assistance provided. 
“(f) Location.—In ug assistance under this section, consid- 
eration shall be given location of and travel time to— 


“(1) the cc s home and place of business; 
which the applicant or members of the applicant’s 


ing to minimum standards for pubic and private structures) and 4 
psa to unemployment assistance), and any references thereto, 
are redesignated as sections 409 and 410, respectively. + ee 5176, 
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42 USC 5177. 


42 USC 5178 and 
note. 


42 USC 5178. 
President of U.S. 


President of U.S. 


(f) UNEMPLOYMENT ASSISTANCE LimITATIONS.—Section 410 (as so 
redesignated) is amended as follows: 

(1) ENTITLEMENT TO OTHER COMPENSATION.—The first sentence 
of subsection (a) is amended by inserting “for the weeks of such 
unemployment with respect to which the individual is not 
entitled to any other unemployment compensation (as that term 
is defined in section 85(b) of the Internal Revenue Code of 1986) 
or waiting period credit” after “is unemployed”. 

(2) TERM OF ASSISTANCE.—The second sentence of subsection 
(a) is amended by striking out “one year” and inserting in lieu 
thereof “26 weeks”. 

(3) REPEAL OF REDUCTION IN COMPENSATION.—The third sen- 
tence of subsection (a) is amended by striking out “occurred,” 
and all that follows through the end of the sentence and insert- 
ing in lieu thereof “‘occurred.”’. 

(4) REEMPLOYMENT ASSISTANCE.—Subsection (b) is amended to 
read as follows: 

“(b) REEMPLOYMENT ASSISTANCE.— 

“(1) SraTE assistaNce.—A State shall provide, without 
reimbursement from any funds provided under this Act, 
reemployment assistance services under any other law adminis- 
tered by the State to individuals receiving benefits under this 


ion. 

“(2) FEDERAL ASSISTANCE.—The President may provide re- 
employment assistance services under other laws to individuals 
who are unemployed as a result of a major disaster and who 
reside in a State which does not provide such services.”’. 

(g) InprvipuAL AND Famity Grant ProGrams.—Title IV is 
amended by striking out section 408 (relating to individual and 
family grant programs) and inserting in lieu thereof the following 
new section: 


“SEC. 411. INDIVIDUAL AND FAMILY GRANT PROGRAMS. 


“(a) In GENERAL.—The President is authorized to make a grant to 
a State for the purpose of making grants to individuals or families 
adversely affected by a major disaster for meeting disaster-related 
necessary expenses or serious needs of such individuals or families 
in those cases where such individuals or families are unable to meet 
such expenses or needs through assistance under other provisions of 
this Act or through other means. 

“(b) Cost SHARING.— 

“(1) FepERAL SHARE.—The Federal share of a grant to an 
individual or a family under this section shall be equal to 75 
percent of the actual cost incurred. 

“(2) STATE CONTRIBUTION.—The Federal share of a grant 
under this section shall be paid only on condition that the 
remaining 25 percent of the cost is paid to an individual or 
family from funds made available by a State. 

“(c) ReGuLations.—The President shall promulgate regulations to 
carry out this section and such regulations shall include national 
criteria, standards, and procedures for the determination of eligi- 
bility for grants and the administration of grants under this section. 

“(d) ADMINISTRATIVE ExpENSES.—A State may expend not to 
exceed 5 percent of any grant made by the President to it under 
subsection (a) for expenses of administering grants to individuals 
and families under this section. 
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“(e) ADMINISTRATION THROUGH GOvERNOR.—The Governor of a 
State shall administer the grant program authorized by this section 
in the State. 
“(f) Luwrr oN Grants TO INpIvIDUAL.—No individual or family 
shall receive grants under this section aggregating more than 
$10,000 with respect to any single major disaster. Such $10,000 limit 
shall annually be adjusted to reflect changes in the Consumer Price 
0 for All Urban Consumers published by the Department of 
re.” 
(h) REDESIGNATION OF Sections 409 THRouGH 412.—Sections 409 
(relating to food coupons and distribution), 410 (relating to food 
commodities), 411 (relating to relocation assistance), and 412 (relat- 
ing to legal services), and any references thereto, are redesignated 
as sections 412, 413, 414, and 415, respectively. Bet ie 
(i) Crisis CouNSELING.—Section 413 (relating to crisis counseling ree: 
assistance and training), and any reference thereto, is redesignated 
as section 416. Such section is amended by striking out “(through 42 USC 5183. 
the National Institute of Mental Health)”. 
j) REDESIGNATION oF Sections 414 THrouGH 418.—Sections 414 
(relating to community disaster loans), 415 (relating to emergency 
communications), 416 (relating to ps gee | public transportation), 
417 (relating to fire suppression grants), and section 418 (relating to 
timber sale contracts), and any references thereto, are redesignated 
as sections 417, 418, 419, 420, and 421, respectively. 42 USC 
(k) Stmpuirtep ProcepureE.—Title IV is further amended by striking 5184-5188. 
out section 419 (relating to in-lieu contribution) and inserting in lieu 
thereof the following new section: 


“SEC. 422. SIMPLIFIED PROCEDURE. 42 USC 5189. 
“If the Federal estimate of the cost of— 
“(1) repairing, restoring, reconstructing, or replacing under 
section 406 any damaged or destroyed public facility or private 
nonprofit facility, 


“(2) emergency assistance under section 403 or 502, or 

(3) debris removed under section 407, 
is less than $35,000, the President (on application of the State or 
local government or the owner or operator of the private nonprofit 
facility) may make the contribution to such State or local govern- 
ment or owner or operator under section 403, 406, 407, or 502, as the 
case may be, on the basis of such Federal estimate. Such $35,000 
amount shall be adjusted annually to reflect. c in the 
Consumer Price Index for All Urban Consumers published by the 
De ent of Labor.”’. 

) Appeats; Dare or Exicrpmity; Expenses INCURRED BEFORE 
Date or Disaster; ADVANCE OF NON-FEDERAL SHARE; LIMITATION ON 
User or Supine Sca.es.—Title IV is further amended by adding at 
the end thereof the following new sections: 

“SEC. 423. APPEALS OF ASSISTANCE DECISIONS. 42 USC 5189a. 
“(a) Ricut or ApPpEAL.—Any decision regarding eligibility for, 
from, or amount of assistance under this title may be appealed 
within 60 days after the date on which the applicant for such 
assistance is notified of the award or denial of award of such 
on) Pet Decision.—A decision regarding an appeal und 
OD FOR on.—A decision regarding an ap under 
subsection (a) shall be rendered within 90 days after the date on 
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42 USC 5189b. 


President of U.S. 


42 USC 5191. 


President of U.S. 


42 USC 5192. 


which the Federal official designated to administer such appeals 
receives notice of such ap 

“(c) Rutes.—The President ‘shall issue rules which provide for the 
fair and impartial consideration of appeals under this section. 


“SEC. 424. DATE OF ELIGIBILITY; EXPENSES INCURRED BEFORE DATE OF 
DISASTER. 

“Eligibility for Federal assistance under this title shall begin on 
the date of the occurrence of the event which results in a declara- 
tion by the President that a major disaster exists; except that 
reasonable expenses which are incurred in antici ation of and 
immediately preceding such event may be eligible for Federal assist- 
ance under this Act.” 


SEC. 107. FEDERAL EMERGENCY ASSISTANCE PROGRAMS. 


(a) FepeRAL EMERGENCY ASSISTANCE ProGRAMS.—Title V_ is 
amended to read as follows: 


“TITLE V—EMERGENCY ASSISTANCE 


PROGRAMS 
“SEC. 501. PROCEDURE FOR DECLARATION. 
“(a) Request AND DECLARATION.—All ests for a declaration by 
the President that an emergency exists il be made by the Gov- 


ernor of the affected State. Such a request shall be based on a 
finding that the situation is of such severity and magnitude that 
= Set response is beyond the capabilities of the State and the 
governments and that Federal assistance is necessary. 
pe a non of such request, and as a prerequisite to emergency 
assistance under this Act, the Governor shall take appropriate 
action agg? State law and direct execution of the State’s emer- 
ge ncy plan. The Governor shall furnish information describing the 
tate and local efforts and resources which have been or will be used 
to alleviate the emergency, and will define the type and extent of 
Federal aid req Based upon such Governor’s request, the 
President oe S aaclars that an emergency exists. 

“(b) CerTAIN EMERGENCIES INVOLVING FEDERAL PRIMARY RESPON- 
SIBILITy.—The President may exercise any authority vested in him 
by section 502 or section 503 with respect to an emergency when he 
determines that an emergency exists for which the primary respon- 
sibility for response rests with the United States because the emer- 
gency involves a subject area for which, under the Constitution or 
aws of the United States, the United States exercises exclusive or 
preeminent responsibility and authority. In determining whether or 
not such an emergency exists, the President shall consult the Gov- 
ernor of any affected State, if practicable. The President’s deter- 
mination may be made without regard to subsection (a). 


“SEC. 502. FEDERAL EMERGENCY ASSISTANCE. 


“(a) SpEcIFIED.—In any emergency, the President may— 

“(1) direct any Federal agency, with or without reimburse- 
met, ei thecal oe ne. and the youeases granted en it 
under e) w (in ae! As he ors uipment, supplies, 
facilities, and managerial, tec eatllory suivitom) ) in 
support of State and local egieeoon ‘saltance efforts to save 
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priiet, pieeity at ete beet soe aalely. and lessen 
™ ravert the trea the rege a  cabaeteepaes 

“(2) coordinate disaster relief assistance (including vol- 
untary cera provided Federal agencies, private 


“3 a public cof warnings of ko inft tio: including 
an ‘ormation, 
dissemination of such information; 
“(D) provision of health and safety measures; and 
mt, control, and reduction of immediate 
ace i public health and safety; igi 
“(4) provide emergency assistance 5 ies; 
“(5) remove debris in accordance with the terms and condi- 
tions of section 407; 
“(6) provide temporary housing assistance in accordance with Housing. 
section 408; an 
“(7) assist “State and local governments in the distribution of 
pec rl food, and other consumable supplies, and emergency 


“(b) GENERAL.—Whenever the Federal assistance provided under 
san scone ones: 2M Hen tesa cy is inadequate, the 
President may also provide assistance respect to = to save 
lives, protect property and public health and safety, and lessen or 
avert the threat of a catastrophe. 


“SEC. 503. AMOUNT OF ASSISTANCE. 42 USC 5193. 


“(a) FEDERAL SHARE.—The Federal share for assistance provided 
a Bae title shall be equal to not less than 75 cause of the 


e 
it “(1) a0 Se Ticet a provided i h (2), total 
GENERAL.—. as in paragrap ; 
assistance provided under this title for a single emergency shall 
not exceed $5,000,000. 
“(2) ADDITIONAL ASSISTANCE.—The limitation described in President of U.S. 
aiid (1) may be exceeded when that Paaclent determines 


“(A) continued emergency assistance is immediately 


mor: 
Bi Drage Base and immediate risk to lives, 
rty, public health or ; and ‘ . 
"4C) assistance will not otherwise be provided 
ona cisely basis. 
“(3) Report.—Whenever the limitation described in President of U.S. 


graph (1) is exceeded, the President shall report to the Congress 
on the nature and extent of emergency assistance requirements 
and shall propose additional legislation if necessary.’ 

(b) Savincs CLause.—The amendment made by subsection (a) 42 USC 3231 
shall not be construed as having any effect on title of the Public °° 
Works and Economic Development Act of 1965 which was added to 
— Act by section 501 of the Disaster Relief Act of 1974 on May 22, 


SEC. 108. AMENDMENTS TO TITLE VI. 
(a) Rutes.—Section 601(a) is amended— 42 USC 5201. 
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42 USC 5121 
note. 
42 USC 5202. 


(1) by inserting “(1)” after “Src. 601. (a)”; and 

(2) by adding at the end the following new paragraph: 

“(2) DEADLINE FOR PAYMENT OF ASSISTANCE.—Rules and regu- 
lations authorized by poregreph (1) shall provide that payment 
of any assistance under this Act to a State shall be completed 
within 60 days after the date of approval of such assistance.”. 

(b) Errective Date.—Section 605 is repealed. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 606 is repealed. 


SEC. 109. CONFORMING AMENDMENTS TO OTHER LAWS. 


(a) AGricuLTURAL Act oF 1949.—(1) Section 401(c) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1421(c)) is amended by striking out 
“Public Law 875, Eighty-first Congress” and inserting in lieu thereof 
“the Disaster Relief and Eme ery! Assistance Act”’. 

(2) Section 407 of such Act (7 U.S.C. 1427) is amended by striking 
out “Public Law 875, Eighty-first Congress, as amended (42 U.S.C. 
1855)” and inserting in lieu thereof “the Disaster Relief and Emer- 
gency Assistance Act”. 

(b) AGricuLtuRAL Act or 1970.—Section 813(d) of the Agricultural 
Act of 1970 (7 U.S.C. 1427a(d)) is amended by striking out “Act of 
ee and inserting in lieu thereof “and Emergency Assistance 

ct”. 

(c) CONSOLIDATED FaRM AND RurRAL DEvELOPMENT Act.—(1) Sec- 
tion 321(a) of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1961(a)) is amended by striking out “Act of 1974” each place it 
epnoere and inserting in lieu thereof “and Emergency Assistance 

ct”’ 


(2) Section 324(d) of such Act (7 U.S.C. 1964(d)) is amended by 
striking out “‘Act of 1974” and inserting in lieu thereof “and Emer- 
gency Assistance Act”’. 

(d) Foop Stamp Act or 1977.—Section 5(h\(1) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(h\(1)) is amended by striking out “section 
302(a) of the Disaster Relief Act of 1974” and inserting in lieu 
thereof “sections 402 and 502 of the Disaster Relief and Emergency 
Assistance Act”’. 

(e) Nationa Housine Act.—(1) Section 8(b\2) of the National 
Housing Act (12 U.S.C. 1706c(b\(2)) is amended by striking out 
“102(2) and 301 of the Disaster Relief Act of 1974” and inserting in 
lieu thereof “102(2) and 401 of the Disaster Relief and Emergency 
Assistance Act”. 

(2) Section 203(h) of such Act (12 U.S.C. 1709(h)) is amended— 

(A) by striking out “riot or civil disorder,”’; and 

(B) by striking out “102(2) and 301 of the Disaster Relief Act of 
1974” and inserting in lieu thereof “102(2) and 401 of the 
Disaster Relief and Emergency Assistance Act”. 

(3) Section 221( of such Act (12 U.S.C. 17151() is amended by 
striking out “Act of 1974” and inserting in lieu thereof “and Emer- 
gency i ce Act”. . 

(f) SMALL Business Act.—(1) Section 7(bX2)A) of the Small Busi- 
ness Act (15 U.S.C. 636(b(2A)) is amended by striking out “the Act 
entitled ‘An Act to authorize Federal assistance to States and local 
governments in major disasters, and for other purposes’, approved 
September 30, 1950, as amended (42 U.S.C. 1855-1855g)” and insert- 
ing in lieu thereof ‘the Disaster Relief and Emergency Assistance 

ct” 


(2) Section 7(bXE) of such Act (15 U.S.C. 636(b\E)) is amended by 
striking out “subsection (b) of section 315 of Public Law 93-288 (42 
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U.S.C. 5155)” and inserting in lieu thereof ‘ ‘section 312(a) of the 
Disaster Relief and Emergency Assistance Act 

(8) Section 7(f) of such "het (is U.S.C. 636(f) is amended by striking 
out “section 2(a) of the Act of September 30, 1950 (2 U.S.C. 
1855a(a))” and inserting in lieu =, “section 102(2) of the Disas- 
ter Relief and Emergency Assistance A 

(g) ENDANGERED Species ACT OF 1973. —Section 7(p) of the Endan- 
gered Hcg Act of 1973 (16 U.S.C. 1536(p)) is amended— 

(1) by striking out “Disaster Relief Act of 1974” each place it 
appears and someting | in lieu thereof “Disaster Relief and Emer- 
gency Assistance ;and 

(2) by striking pon “401 or 402” and inserting in lieu thereof 
“405 or 406”. 

(h) CoastaL Barrier Resources Act.—Section 6(aX6XE) of the 
Coastal Barrier Resources Act (16 U.S.C. 3505(a(6\E)) is amended by 
striking out “305 and 306 of the Disaster Relief Act of 1974 (42 
U.S.C. 5145 and 5146)” and inserting in lieu thereof “402, 403, and 
502 of the Disaster Relief and Emergency Assistance Act”. 

(i) Impact Arp Act.—Section 7(a)(1A) of the Act of September 30, 
1950, commonly known as the Im Sy ee Aid Act (Public Law 874, 81st 
Congress; 20 U.S.C. 241- asi )), is amended by striking out 
“1992) and 301 of the Disaster Relief Act of 1974” and inserting in 
lieu thereof “102(2) and 401 of the Disaster Relief and Emergency 
Assistance Act”. 

(j) Pusiic Law 815 oF THE 81st Co INGRESS.—Section 16(aX1)(A) of 
the Act of September 23, 1950 (Public Law 815, 81st Congress; 20 
U.S.C. 646(a)(1)(A)), is amended by striking out “102(2) and 301 of the 
Disaster Relief Act of 1974” and inserting in lieu thereof “102(2) and 
401 of the Disaster Relief and Emergency Assistance Act’. 

(k) TrtLE 23.—Section 125(b) of title 23, United States Code, is 
amended by striking out “Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act’”’. 

(l) InreRNAL Revenue Cope or 1986.—Sections 165(i)(1), 165(k), 
5064(b\(3), and 5708(a) of the Internal Revenue Code of 1986 (26 
U.S.C. 165(iX1), 165(k), 5064(b)(3), and 5708(a)) are each amended by 
striking out “Act of 1974” and inserting in lieu thereof ‘and Emer- 
gency ce Act” 

(m) Act or AuGust 18, 1941.—Section 5(a) of the Act entitled “An 
Act authorizing the construction of certain public works = rivers 
and harbors for flood control, and for other purposes”, approved 
August 18, 1941 (33 U. S.C. 701n), is amended by striking out Act of 
yey and inserting in lieu thereof “and Emergency Assistance 

(n) TiTLe 38.—Section 1820(f) of title 38, United States Code, is 
amended by striking out “Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

(0) NATIONAL p INSURANCE Act oF 1968.—Section 1306(c)(5) of 
the National Flood Insurance Act of 1968 (42 U.S.C. 4013(cX5)) is 
amended by striking out “Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

(p) SoctaL Securrry Act. —Subsections (a(2XA) and (bX11) of sec- 
tion 1612 of the Social Security Act (42 U.S.C. 1382a(a(2A) and 
(bX11)) are each amended by stri out “Act of 1974” and inserting 
in lieu thereof “and sera esspetd Assistance Act 

(q) OLDER AMERICAN 1965.—Section 310(aX1) of the Older 
Americans Act of 1965 art U: S, C. 3030(a)\(1)) is amended by striking 
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out “Act of 1974” and inserting in lieu thereof “and Emergen 
Assistance Act” ans 


(r) Pustic Works anp Economic DevELopment Act or 1965.—(1) 
Section 801(b) of the Public Works and Economic Development Act 
of 1965 (42 U.S.C. 3231(b)) is amended by striking out “Act of 1974” 
and inserting in lieu thereof “and Emergency Assistance Act”. 

(2) Section 802(b) of such Act (42 U.S.C. 323Xb)) is amended by 
striking out “402(f) of the Disaster Relief Act of 1974” and inserting 
in age thereof “406(c) of the Disaster Relief and Emergency Assist- 
ance i 

(s) DEPARTMENT OF HousING AND URBAN DEVELOPMENT; SPACE, 
Scrence, VETERANS, AND CERTAIN OTHER INDEPENDENT AGENCIES 
Appropriation Act, 1973.—Section 406 of the Department of Hous- 
re Saas Urban Development; s Space, Science, Veterans, and Certain 

r Independent Agencies gre ropriation Act, 1973 is amended by 
striking out “Act of 1970 ( el and inserting in lieu 
thereof “and Emergency Assistance 

(t) FLoop Disaster Protection pe oF 1973.—Section 3(aX4) of the 

Flood Disaster Protection Act of 1973 (42 U.S.C. 4003(a\4)) is 
amended by striking out “Act of 1974” and inserting in lieu thereof 

“and Emergency Act”. 

(u) EarTHQqUAKE Hazarps Repuction Act or 1977.—Subsections 
Oe een 2 ne Ere e Hazards Reduction Act of 
1977 (42 U.S.C. 7704) are each amen ied rod striking out “Act of 1974” 
and inserting in lieu thereof “and Emergency Assistance Act”. 

(v) CERCLA.—Section 101(23) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9601(23)) is amended by striking out “Act of 1974” and inserting in 
lieu thereof “and Emergency Assistance Act”. 

(w) Acr or June 30, 1954.—Section 3 of the Act of June 30, 1954 
(68 Stat. 7: a U.S.C. 1681 note) is amended by striking out “102(2) 
and 301 of the Disaster Relief Act of 1974” and inserting in lieu 
poet and 401 of the Disaster Relief and Emergency Assist- 
ance 


SEC. 110. RECOMMENDATIONS CONCERNING IMPROVEMENT OF RELA- 
TIONSHIPS AMONG DISASTER MANAGEMENT OFFICIALS. 


Not later than celine on we metmpcacroses i Se ebait 
the President shall recommend to the Arana Sarge proposals to i ae 
the cee and fiscal relationships t exist among F 
State, and local major disaster and emergency management offi- 
cials. Such vucieinnie ol should include provisions which— 

(1) decrease the amount of time for processing requests for 
major disaster and emergency declarations and providing Fed- 
eral assistance for major rs and emergencies; 

(2) provide for more effective utilization of State and local 
resources in major disaster and emergency relief efforts; and 

(3) improve ake timeliness of reimbursement of State and 
local governments after the submission of necessary documen- 
tation. 


SEC. 111. STUDY OF DISASTER DECLARATION PROCESS. 


(a) Finpincs.—The Congress finds and aginecring see 
Pi the explosion at the Pacific d Production 
y in Henderson, Nevada, on aks nactnis in the 
of 7000 bedinns more than 350 SS oven, and damages to 
a than 3 
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4; 

(3) the me Emergency Management Agency’s rec- 
ommendations in mse to the Governor's disaster ao 
tion request were delivered to the White House on Ma 

(4) the Governor of Nevada was not kept informed ee 
status of the State’s request for Federal disaster assistance and 
information concerning the Governor’s request was selectively 


ted; and 
(5) the untimely and selective release of information concern- 
ing the disaster a negative casa on the victims of the 
Henderson losion, and the citizens of Nevada as a whole. 
(b) Srupy AND RT.—The Comptroller General of the United 


(1) conduct a study of the process by which disaster declara- 
tions are made; an 

(2) not later nan 180 days after the date of enactment of this 

at. transmit a report to Congress describing the findings of 

ensure th along with recommendations on ways to improve and 

e non-political functioning of the process for declaring 


SEC. 112. DECLARED DISASTERS AND EMERGENCIES NOT AFFECTED. 42 USC 5121 


This title shall not affect the administration of any assistance for pO of US. 
major disaster or eme vg Bey declared by the President before the 
date of the enactment of 


SEC. 113. DEADLINE FOR ISSUANCE OF REGULATIONS. 42 USC 5201 


Regulations necessary to carry out this title and the amendments ams 
made by this title shall be issued no later than the 180th day 
following the date of the enactment of this Act. 


TITLE II—GREAT LAKES DAMAGE Great Lokes 


Plannin; 
ASSISTANCE AND PREVENTION Assistance Act 
SEC, 201. SHORT TITLE. 33 USC 426p 


This title may be cited as the “Great Lakes Planning Assistance "~ 
Act of 1988”. 


SEC. 202. DAMAGE ASSISTANCE PROGRAM. 33 USC 426p 
note. 


(a) In GeneraAL.—The Director is authorized to seca mesteeenee 

to Great Lakes States in the establishment of ae 

oo Ap soy prevent damage attributable to high water levels in the 
rea’ 

(b) Grants. —Upon application by a Great Lakes State within 1 
year after the date of enactment of this Act, the Director may make 
a one-time grant to the State of not more than $250,000 ee use by 
the State for— 

(1) preparation of plans for Proce gma warning, emergency 
agrees and emergency assistan: 

(2) coordination of available State and Federal assistance; 

(3) development and implementation of nonstructural meas- 
ures to reduce or prevent damage attributable to high water 
levels in the Great Lakes, including establishment of setback 
requirements and other conditions on construction and re- 
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Flood control. 


33 USC 426p. 


construction of public and private facilities, mapping of flooding 
zones, and technical assistance; and 

(4) 2 ong local governments in developing and implement- 

ing plans for nonstructural reduction and prevention of dam- 

ages attributable to high water levels in the Great Lakes. 

(© Tee TECHNICAL AssIsSTANCE.—The Director may provide technical 
assistance to Great Lakes States for carrying out any activity 
carried out with assistance under this section. 

(d) Strate Martcuinc.—A State which receives a grant under this 
section shall match the grant with an amount of funds from non- 
Federal sources equal to 25 percent of the amount of the grant. 

(e) AurHorization.—There are authorized to be appar for 
making grants under this section not more than $2,000,000 for fiscal 
years beginning after September 30, 1988 


SEC. 263. CORPS OF ENGINEERS. 


(a) TecHNICAL AND Oruer AssistaNCcE.—The Secretary of the 
Army may— 

(1) provide emergency assistance to prevent or reduce damage 
attributable to high water levels in the Great Lakes, including 
provision of sandbags, sheeting, and stones and other armoring 
devices (taking account of flooding and erosion of other property 
which may be caused by such activity) but not including 
construction of permanent structures; 

(2) provide technical assistance to individuals and local 
governments with respect to measures to prevent or reduce 
such ; and 

(3) compile and disseminate information on— 

(A) water levels of the Great Lakes, 
(B) Seen ee for prevention or reduction of such 


(C) emergency relief available to persons who suffer eco- 
nomic injury attributable to high water levels in the Great 


(b) IssuANCE oF PERMITS.— 
(1) CoNSIDERATION OF FLOODING AND EROSION.—In issuing a 
permit under— 

(A) section 10 of the Act of March 3, 1899 (33 U.S.C. 403); 
or 

(B) section 404 of the Federal Water Pollution Control Act 
(83 U.S.C. 1344); 

for any activity carried out with assistance under this title, the 

Secretary of the Army shall take account of flooding and ero- 

sion of other property which may be caused by such activity. 
(2) BANK STABILIZATION.— 

(A) GENERAL RULE.—In issuing permits under sections 10 
of the Act of March 3, 1899 (33 U.S.C. 403) and 404 of the 
Federal Water Pollution Control Act (33 U.S.C. 1344) for a 
project involving dredging of any portion of the Great 
Lakes, the Secretary of the Army shall, if feasible, encour- 
age for bank stabilization purposes the disposal of 
nonhazardous compatible sand from such project on shore- 
lines affected by erosion. 

(B) ConsutTaTion.—In carrying out subparagraph (A), 
the Secretary of the Army shall consult affected State and 
local governments. 
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SEC. 204. GREAT LAKES COASTAL BARRIER ACT OF 1988. Great Lakes 
(a) Suort Trrix.—This section may be cited as the “Great Lakes ——— 
Barrier Act of 1988”. _— 
tig Ral onl jercg Remy ar arr a pr 16 USC 3501 
Barrrs Wrroin Great Lakes SHore Areas.—Section 4 of the ™* 
Cantal Bertier Hescnnene Ant (16 USC. S008) to amended to tend as 


“SEC. 4. COASTAL BARRIER RESOURCES SYSTEM. 
Ph In Generat.—The Coastal Barrier Resources System consists 


“(1) those coastal barriers that are located on the 
Atlantic and Gulf of the United States and included 
within the System on April 19, 1983; and 


and sections 3 and © of this Act do nol apply fo, ahy are pa 
rganiza 


defined in mient law or ald by qialifed organization 
(26 USC. 170hX3)), primarily for wildlife refuge, 
sanctuary, recreational, or natural resource conservation 


“(2) CONSULTATIONS AND CONSIDERATIONS.—Before _rec- 
coastal 


See ae l barriers under paragraph (1) of 
this section, the Secretary shall. 


“(A) consult with and provide an opportuni for com- 

ment by appropriate United States Government agencies, 
penta gered onsen Ble coastal zone management 
i alain mma 


lic; 
_“B) Ao geose on the basis of aerial photographs and con- State listing. 


ma) 
the in — 1985 for the States 
Wisconsin, ork (Great essen oer — Minnesota. 
“(3) PROVISION OF perl age le after the 
revision of the maps referred to in paragraph GXB) of this 
subsection is is completed, the Sateotnte provide copies of 


the 
a 2 iate State and county or equivalent 
System units are located; 
cB) the comma zone management agency in each appro- 
priate State that has a coastal zone management program 
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approved under section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455); 
each appropriate United States Government agency; 


an 

‘(D) the Congress. 

“(4) PUBLIC INSPECTION OF MAPS.—The Director of the United 
States Fish and Wildlife Service shall make available for public 
inspection all maps prepared under this section. 

“(c) BounDARY MopIFICATIONS.— 

“(1) IN GENERAL.—The pocretary shall— 

“(A) conduct a review of the System maps at least once 
every 5 years after the date of the enactment of the Great 
Lakes Coastal Barrier Act of 1988; and 

“(B) subject to gaia ht (2), make any minor and tech- 
nical modifications to the boundaries of any System unit 
that are necessary solely to reflect changes that have oc- 
curred in the size or location of that unit as a result of 
natural forces. 

“(2) ConsuLtTaTions.—The Secretary shall conduct the re- 
views required under peregraph (1) in consultation with the 
chief executive officer of— 

“(A) each Gok tania State and county equivalent juris- 
diction in which System units are located; 

“(B) the coastal zone management agency in each appro- 
priate State that has a coastal zone management program 
approved under section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455); 

Hg each appropriate United States Government agency; 


an 
“(D) the public. 
Public “(d) System Maps.—The Office of the Director of the United 
information. States Fish and Wildlife Service, Department of the Interior, and 
other appropriate offices of the Service shall have available for 
public inspection all System maps.’’. 
(c) CONFORMING AMENDMENTS.— 
(1) CONGRESSIONAL FINDINGS.—Section 2 of the Coastal Bar- 
rier Resources Act (16 U.S.C. 3501) is amended by inserting 
“and along the shore areas of the Great Lakes” after “Atlantic 
and Gulf coasts” at each place it appears. 
(2) Derinitions.—Section 3 of the Coastal Barrier Resources 
Act (16 U.S.C. 3502) is amended as follows: 
(A) REDESIGNATION.—Paragraphs (4) and (5), and any ref- 
erence thereto, are redesignated as paragraphs (5) and (7), 
respectively. 
(B) GREAT LAKES DEFINED.—The following is inserted after 
porserenh (3): 
“(4) The term ‘Great Lakes’ means Lake Ontario, Lake Erie, 
Lake Huron, Lake St. Clair, Lake Michigan, and Lake Superior, 
to the extent that those lakes are subject to the jurisdiction of 
the United States.”’. 
(C) SysTEM MAPS DEFINED.—The following is inserted after 
pereeres © (5) (as redesignated): 
The term ‘system maps’ means— 
“(A) the ma aps that are entitled ‘Coastal Barrier Re- 
sources System’, numbered A01 through T12 (but excluding 
maps T02 and T03) and dated September 30, 1982, and the 


a { 
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Se ea ees 
“(B) the prepared under section 4(b) of this Act and 
any maiitientios to those under that section.”. 

(d) Rinumeees or HicHways IN —The limitations on 16 USC 3505 
the use of Federal expenditures or financial assistance within the °t- 
Coastal Barrier Resources System under section 6(aX3) of the 
Coastal Barrier Resources Act (16 U.S.C. Tate of Mitions i's 
to santas eae Soe Se Se State of 
Congress adds new units to the Barrier System 
ee ne ee ee oe ee Peete of 
United States or State highways in the State of Michigan. 


SEC. 205. DEFINITIONS. 33 USC 426p 
For pu: of this title— aia 
no m.—The term ceectnn _sanene the Director of the 
(2) HIGH WATER LEVELS.—The mn “high water levels” means 
= levels above the long-term average of water levels from 
(3) Loca GoverNMENT.—The term “local government” 
means a county, city, town, district, or other political 
subdivision of a Great Sate and an Indian tribe or 
authorized tribal 


(4) GREAT LAKES STATE. ee, 8 term “Great Lakes State” means 
Minnesota, Wisconsin, Illinois, Ohio, Michigan, Indiana, Penn- 
sylvania, and New York. 


TITLE I1]—MISCELLANEOUS PROVISIONS 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


The last sentence of section 91 of the Water Resources Develop- 
ment Act of 1974 (88 Stat. 39), relating to authorization of appropria- 


tions for the New ape Harbor ore ceo one —- of drift 
pies. is amended out “ ” and inserting in 
eu thereof "$6 000,000 cumeaity™ 


" acee-aresic eae a 


rtion of Public Law 100-202 designated as the Energy and 
Water lopment Appropriation ving of 1988 is amended by strik- 
ing out in the und paragraph “The foll rtion of the 
Hudson River” all that follows through “the States of New York and 
— Jersey.” (101 Stat. 1329-109) and inserting in lieu thereof the 
ts) 

“The ollowing ag of the Hudson River in the Borough of 
Manhattan, New York County, State of New York, is hereby de- 
clared not to be part of the federally authorized Channel Deepening 
Project: that portion of the Hudson River and land thereunder more 

ly bounded and described as follows: Beginning at a point 
in the United States Pierhead Line approved by the Secretary of 
War on July 31, 1941, said point having a coordinate of North 
4,677.56 feet and West 11.407. P92 feet and ee pipe bom d 
along said Pierhead Line on a bearing of N21-01’-53" W for a distan 
of 700.00 feet to a point; thence Be: Westerly at right angles to 
said Pierhead Line on a espa, Se a S68-58’-07”" W for a distance of 
200.00 feet to a point; thence (3) Southerly and parallel with said 
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Compacts 


pai 
between States. 


Pierhead Line on a bearing of S21-01'-53"E for a distance of 700.00 
feet to a point; thence (4) Easterly at right angles to said Pierhead 
Line on a bearing of N68-58'-07"E for a distance of 200.00 feet to the 
point of beginning. Bearings and coordinates are in the system used 
on the Borough Survey, Borough President’s Office, Manhattan. 
This declaration shall apply to all or any part of the described area 
which is used or needed for New York Harbor passenger ferry boat 
service, as such service may be operated by, or contracted for 
operation by, a bi-State agency created by compact between the 
States of New York and New Jersey.”. 


Approved November 23, 1988. 
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Public Law 100-708 
100th Congress 
An Act 


To correct historical and geographical oversights in the establishment and develop- _Nov- 23, 1988 __ 
ment of the Utah component of the Confederated Tribes of the Goshute Reserva- (H.R. 2839] 
tion, to unify the land base of the Goshute Reservation, to simplify the boundaries 
of the Goshute Reservation, and for other purposes. 


Be ted tea py eee he 
Pi ar foal ei louse of Representatives of t 


SECTION 1. aauain ane aes PURSUANT TO EXECU- 
TIVE ORDERS. 


(a) Lanps HEtp in Trust.—In recognition and confirmation of the 
actions of the President in Executive Order 1539 (May 29, 1912; IR 
168) and Executive Order 1903 (March 23, 1914; IV K 1048), the 
lands in Utah described in such orders are hereby declared to be 
held in trust by the United States for the use and benefit of the 


(b) BE Jae soe Date _ DETERMINING bye gyi ryt Prior- 
—For purposes of determining water ts, and priorities 
seated eek tn, in the lande bold ia truat for the Tithe ander 
subsection (a), pening Tg 1 rye b> oagenne eg endl 
by the United States as of the dates of the respective Executive 
orders referred to in subsection (a) or such earlier dates as may be 
indicated by any applicable order or law. 


SEC. 2. IMPLEMENTATION; PROTECTION OF THE RIGHTS OF THIRD PAR- 
TIES; RIGHTS OF ACCESS. 


(a) Vain Existinc Ricuts.—Except as otherwise provided in this 
section, nothing in this Act shall be construed to deprive any person 
of any valid existing right or interest (including, but not limited to, a 
real property right or interest, water nen or priority, right ‘of 
ingress and egress, right-of-way, age a license, grazing permit, 
oil and ana mining claim, or other legal property or contract 
right or interest) which such person have in the lands described 
in this Act on the date of enactment of Act. 

Oe eee ee ee eee eer eeede of ak 
Spits or aaiberiietians, elias aaa claims, existing o ‘the date 

or authorizations, except mining on 

enactment of this Act in the lands described in this i 
the right to receive compensation for use of the lands, shall cease 
and per se ae a or inure to the benefit of, the United States 
and shall the responsibility of the Tribe and the Secretary as 
trustee. The Tribe or the Secretary as trustee shall succeed to the 
interests of the United States and shall continue to maintain those 
interests under the same terms and conditions as they were main- 
tained by the United States. 

(c) DererRMINATION OF VALIDITY OF UNPATENTED MINING 


jet gf aaT dai 
lulscn eutins Ce te date 4 ertomens of Yale Aut on tise ane 
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Federal 


rT, 
publication! 


Public 


information. 


within the exterior boundaries of the Reservation. Those mining 

claims which the Secretary determines to be valid shall be main- 

rei thereafter in compliance with the mining laws of the United 
tates. 


SEC. 3. ADDITION OF LANDS TO THE RESERVATION. 


(a) Lanps UNINTENTIONALLY OmITTED FRoM INCLUSION BY EXECU- 
TIvE OrperR oF 1914.—All right, title, and interest of the United 
States in and to the lands described in section 9(a) is hereby declared 
to be held by the United States in trust for the use and benefit of the 
Tribe and to be of the Reservation. 

(b) Feperat But Non-InpiAN LANps WITHIN THE BOUNDARIES OF 
THE 1912 anp 1914 Executive Orper RESERVATIONS.—AII right, 
title, and interest of the United States in and to the lands descri 
in section 9(b) is hereby declared to be held by the United States in 
trust for the use and benefit of the Tribe and to be part of the 
Reservation. So long as such lands are held in trust, they shall not 
be developed for commercial pu a 

(c) Lanps Hetp rw Trust But Nor PART OF THE RESERVATION.—AIll 
lands described in section 9(c), title to which is held by the United 
States in trust for the Tribe, are hereby declared to be part of the 
Reservation. 

(d) Untrication or SussurFace Estates.—All right, title, and 
interest of the United States in and to the subsurface estates 
described in section 9(d) is hereby declared to be held by the United 
States in trust for the use and benefit of the Tribe and to be part of 
the Reservation. 

(e) Lanps HELD By THE TRIBE AS A PrivaTE Party.—The Secretary 
may accept a conveyance by the Tribe of all right, title, and interest 
of the Tribe in and to the lands described in section 9(e). Any such 
land accepted by the Secretary shall be held by the United States in 
trust for the use and benefit of the Tribe and shall become part of 
the Reservation. 

(f) FepERAL LANDS SURROUNDING GOSHUTE TRIBAL CEMETERY.—AlI] 
right, title, and interest of the United States in and to the lands 
described in section 9(f) is hereby declared to be held by the United 
States in trust for the use and benefit of the Tribe and to be part of 
the Reservation. So long as such lands are held in trust, they shall 
not be developed for commercial purposes. 

(g) Maps AND Lecat Descriptions.—Within 90 days after the date 
of enactment of this Act, the Secretary shall publish a legal descrip- 
tion in the Federal Register of the lands added by this Act to the 
Reservation. During such period, the Secretary is authorized to 
correct any technical errors in the |] descriptions contained in 
this Act. A map depicting the lands added to the rvation by this 
Act shall be on file and available for public inspection in the Bureau 
id oe — Land Title Record Office having jurisdiction over 

ese lan 


SEC. 4. CONTINGENT ADDITION OF LANDS AND INTERESTS HELD BY THE 
STATE OF UTAH; CONTINGENT UNIFICATION OF SPLIT ESTATES. 


(a) LANps HELD By THE State oF Utan.—If any right, title, and 
interest in and to any or all portions of the tracts of land described 
in section 9(gX1) ever vests in the United States as the result of an 
exchange of public domain land, the United States shall hold all of 
its right, title, and interest in and to such tracts in trust for the use 
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and benefit of the Tribe and such tracts shall become part of the 
Reservation. 


(b) Untrication or Spurr Esrares.—If any right, title, and interest Minerals and 
in and to any subsurface estate in any or all portions of the tracts of }=™™n¢. 
land described in section XgX2) shall ever vest in the United States, 
the United States shall hold all of its ri title, and interest in and 
to the minerals in such tracts in trust for the use and benefit of the 
Tribe and such interests shall become part of the Reservation. 


SEC. 5. RESTRICTION ON DISPOSAL OF CERTAIN FEDERAL LANDS ADJA- 
CENT TO THE GOSHUTE INDIAN RESERVATION. 


Any right, title, or interest of the United States in and to the 
lands described in section 9(h) may not be conveyed, sold, or other- 
Ee Ee Oe ne cee 
Federal agency, without the approval of the Secretary, after consid- 
eration of the desire and need of the Tribe for such lands. 


SEC. 6. EXTINGUISHMENT OF RIGHT OF UNITED STATES TO CONSTRUCT 
DITCHES AND CANALS. 


The reserved right of the United States to construct ditches and 
canals on the lands described in this Act is hereby extinguished. 


SEC. 7. APPLICATION OF UNITED STATES LAWS TO LANDS ADDED TO 
RESERVATION. 


The lands which are declared to be held in trust for the Tribe and 
added to the Reservation under this Act shall be subject to the laws 
of the United States relating to Indian land to the same extent and 
in the same manner as the lands comprising the Reservation of the 
Tribe on the day of the enactment of this Act. 


SEC. 8. DEFINITIONS. 


For the purposes of this Act— 
(1) the term “Reservation” means the reservation of the 


Tribe; 
So She tanee SBoceatinrs seagnn fon Recrstary < the Uxterion; 


a ee “Tribe” means the Confederated Tribes of the 
Goshute Reservation. 


SEC. 9. LAND DESCRIPTIONS. 


(a) Lanps UNINTENTIONALLY Omirrep From INCLUSION BY EXEcu- 
trvE Onper or 1914.—The lands referred to in section a), compris- 


ing aegreelenelety: SiSRan Smee ae eeres en ae Sreree a 
lows: 


Prectiqnel Somme et 
Meridian, Juab County, U 


Section 1: All. 

Section 12: Lots 1-4, the northeast %, and the northeast % of the 
southeast ¥%. 

Section 13: Lots 1-4, the west % of the southeast “%, and the 
southeast % of the southeast %. 

Section 24: All. 

Section 25: All. 
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Fractional Township 12 South, Range 20 West, Salt Lake Base and 
Meridian, Juab County, Utah 


Section 1: All. 

Section 12: Lots 1 and 2. 

(b) Feperay But Non-Inpian Lanps WITHIN THE BOUNDARIES OF 
THE 1912 anp 1914 Executive Orper RESERVATIONS.—The lands 
referred to in section 3(b), comprising approximately 80 acres, are 
described as follows: 


1926 ALLOTMENT RECONVEYANCE 


Township 11 South, Range 19 West; Salt Lake Base and Meridian, 
Juab County, Utah 


Section 8: The southeast % of the southeast %. 

Section 9: The southwest % of the southwest %. 

(c) Lanps Hep in Trust But Nor Part oF THE RESERVATION.— 
The lands referred to in section 3(c), comprising approximately 
5,075.69 acres, are described as follows: 


(1) Heapquarters UNIT 


Township 9 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 33: The southeast % of the northeast %4, the southeast %4, 
the southeast southwest % of the southwest %. 

Section 34: The southwest “% of the northwest %, the west % of 
the southwest 4, the northeast % of the southwest %, the southeast 
¥% of the northwest %. 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 3: Lot 4 and the southwest % of the northwest %. 
Section 4: Lot 1 and Lot 2, the south ¥% of the northeast %, the 
southeast ¥. 


(2) HALSTEAD PURCHASE 


Township 9 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 22: The southeast “% of the southwest %. 
Section 27: The east 42 of the west %. 
Section 34: The north % of the northwest %. 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 9: The northeast % of the northwest %4, the south % of the 
northwest %, the north % of the southwest %, the north % of the 
northeast %. 
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(3) Various PURCHASED INHOLDINGS IN 11 Soutu, 19 West 


Township 11 South, 19 West, Salt Lake Base and Meridian, 
uab County, Utah 


Section 19: The northeast % of the southwest %. 

Section 20: The east ¥% of the west %. 

Section 22: The north % of the southeast %, the northeast %, the 
west 4, the south 2 of the southeast %4. 


(4) PURCHASED AND EXCHANGED LAND IN 12 Soutn, 19 West 


Township 12 South, e 19 West, Salt Lake Base and Meridian, 
uab County, Utah 


Section 27: The southwest “% of the northwest 4, the northwest % 
of the southwest ¥%. 

Section 28: The east % of the northeast %, the east % of the 
northwest %, the northwest % of the northwest %4, the southeast % 
of the southwest %. 

Section 29: The southeast %4, the southwest % of the northeast %, 
the north % of the northeast %. 

Section 30: The south % of the northeast 4. 

Section 33: The northeast % of the northwest %4, the northwest %4 
of the northeast “4. 

Section 34: The southeast %, the southeast %4 of the northeast ¥%, 
= north ¥% of the northeast %, the northeast % of the northwest 


‘4. 

Section 27: The northwest % of the northwest ¥, the southeast “% 
of the northwest 14, the east ¥% of the southwest %4, the southwest % 
of the southwest %. 

Section 28: The west % of the northeast %4, the southwest % of the 
northwest %, the northeast % of the southwest %, the southwest % 
of the southeast %, the east % of the southeast %. 

Section 29: The southeast % of the northeast %. 

Section 33: The northeast % of the northeast %. 

Section 34: The northwest % of the northwest “%. 

Section 35: The northwest % of the southwest %. 

Section 28: The west ¥% of the southwest %, the northwest % of 
the southeast 4. 

Section 30: The north % of the northeast %, the northeast % of 
the northwest % and Lot 1. 

Section 33: The south ¥% of the northeast 4. 

Section 34: The southwest % of the northeast %, the south % of 
the northwest %, the southwest %. 


(5) PuRCHASED AND EXCHANGED LAND IN 12 Sout, 20 West 


FRACTIONAL TownsuHiP 12 SoutH, Rance 20 West, Satt LAKE BAsE 
AND MERIDIAN, JUAB County, UTAH 


Section 12: Lots 3 and 4. 

Section 13: Lots 1, 2, 3 and 4. 

Section 24: Lots 1, 2, 3 and 4. 

(d) UniFicaTIon oF SussurFACE Estates.—The lands referred to 
in section 3(d) are described as follows: 
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Township 9 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 22: The southeast % of the southwest %4 (oil and gas). 
Section 34: The southeast % of the northwest %4, and the north- 
east % of the southwest % (all minerals). 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 4: The south % of the southwest % of the southeast 4 of 
the northwest ¥% (oil and gas). 


Township 12 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 28: The north ¥% of the northwest %4 and the southeast “4 
of the northwest ¥% (all minerals). 

Section 29: The west ¥% of the east %, the northeast % of the 
northeast %4, and the east % of the southeast % (all minerals). 

Section 30: The south % of the northeast % (all minerals). 


Township 12 South, Range 20 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 12: Lots 3 and 4 (all minerals). 

Section 13: All (all minerals). 

Section 24: All (all minerals). 

(e) Lanps HELD By THE GOSHUTE INDIAN TRIBE AS A PRIVATE 
Party.—The lands referred to in section 3(e), comprising approxi- 
mately 5 acres, are described as follows: 


GosHuTE TRIBAL CEMETERY 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 4: The south % of the southwest % of the southeast % of 
the northwest ¥4. 

(f) FeperaL Lanps SuRROUNDING GOSHUTE TRIBAL CEMETERY.— 
The lands referred to in section 3(f), comprising approximately 360 
acres, are described as follows: 


(1) Township 10 South, Range 19 West; Salt Lake Base and 
Meridian, Tooele County, Utah 


Section 4; Lots 3 and 4, the southwest % of the northwest 4, the 
east % of the southeast “% of the northwest %, the northwest % of 
the southeast % of the northwest %, the north % of the southwest 
Ys of the southeast %4 of the northwest %, and the southwest ™%. 

Section 9: The northwest %4 of the northwest %. 

(g) Lanps HELp By THE State or Utan.—(1) The lands referred to 
in section 4(a), comprising approximately 860.16 papa and including 
the surface and subsurface estates, are described as follows: 
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Township 11 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 16: The east 4% of the west % and the east %. 


Fractional Township 11 South, Range 20 West, Salt Lake Base and 
Meridian, Juab County, Utah 


Section 36: All. 

(2) The lands referred to in section 4(b), comprising approximately 
1,275.91 acres and including only the su face estate, are 
described as follows: 


Township 12 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 30: Lot 1, the north ¥% of the northeast %, the northeast “4 
of the northwest %4. 

Section 33: The south % of the northeast 4. 

Section 34: The southwest % of the northeast %, the south % of 
the northwest % and the southwest %4. 

Section 28: The southwest % of the northwest %. 

Section 29: The southeast '4 of the northeast %. 

Section 27: The southeast % of the northwest %, the northeast % 
of the southwest %, the southwest % of the southwest %. 

Section 28: The east ¥% of the southeast %4. 

Section 27: The northwest 4 of the northwest %. 

Section 35: The northwest 4 of the southwest ¥%. 

Section 27: The southeast % of the southwest 4. 

Section 33: The northeast % of the northeast %. 

Section 34: The northwest 4 of the northwest 4. 

Section 28: The west % of the northeast 4, the northeast % of the 
southwest %4, the southwest % of the southeast %. 

Section 28: The west % of the southwest %, the northwest %4 of 
the southeast %. 

(h) CerTAIN FEDERAL LANDS ADJACENT TO THE GOSHUTE INDIAN 
RESERVATION.—The lands referred to in section 6, comprising 
approximately 640.00 acres, are described as follows: 


Township 9 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 21; The southeast 14 of the southeast %. 
Section 27: The west % of the west % 
Section 28: The east ¥ of the east 4. 
Section 33: The northeast % of the northeast %. 
Section 34: The southeast % of the southwest %. 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 9: The south % of the northeast %, the north % of the 
southeast ¥%, the southeast % of the southeast %, the east ¥% of the 
southwest % of the southeast 4, east % of the northwest % of the 
southwest % of the southeast %. 
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SEC, 10. 

Except for the conveyance of lands pursuant to subsections 3(e) or 
3(), the conveyance of interests of the United States under sections 
3 and 4 of this Act in lands located in Tooele County, Utah shall be 
peaiiort Sie posers By ie Time o Sete miatien value ix Gee 


interests as determined by the 
SEC. 11. LANDS HELD IN TRUST FOR THE UTE MOUNTAIN UTE INDIAN 
TRIBE. 


(a) Lanp Hep 1n Trust.—The land described in subsection (b) is 


(1) to be held in trust by the United States for the benefit of 
the Ute Mountain Ute Indian Tribe, and 
(2) to be part of the Ute Mountain Ute Indian Reservation. 
) Lanp Descriptions.—The land referred to in subsection (a) is 
the parcel of land withdrawn from the public domain and reserved 
for use as a site for a school for the Ute Indians under the Act 
approved May 31, 1924 (43 Stat. 246) and more particularly de- 
scribed as follows: 


land on the south and west. 
(c) The Act approved May 31, 1924 (43 Stat. 246) is repealed. 


Approved November 23, 1988. 


LEGISLATIVE HISTORY—H.R. 2839: 


HOUSE REPORTS: No. 100-402 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. ee (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Nov. 16, considered ard passed House. 
Vol. 134 (1988): Oct. 21, considered and passed Senate; amended. House con- 
curred in Senate amendments. 


PUBLIC LAW 100-709—NOV. 23, 1988 102 STAT. 4725 


Public Law 100-709 
100th Congress 
An Act 


Sa eR eee aerating, 
and other requirements for home equity loans. 


Be it enacted by the Senate and outa of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Home Equity Loan Consumer 
Protection Act ct of 1988”. 


SEC. 2. DISCLOSURE AND ADVERTISING REQUIREMENTS FOR HOME 
EQUITY LOANS. 


(a) DiscLosuRE REQUIREMENTS.—Chapter 2 of the Truth in Lend- 
ing Act (15 U.S.C. 1631 et seq.) is amended by inserting after section 
127 the following new section: 


“SEC. 127A. DISCLOSURE REQUIREMENTS FOR OPEN END CONSUMER 
CREDIT PLANS SECURED BY THE CONSUMER’S PRINCIPAL 
DWELLING. 


“(a) er = DisciosurEs.—In the case of any open end 
consumer credit plan which provides for any extension of credit 
which is secured by the consumer’s principal dwelling, the creditor 
shall make the following disclosures in accordance with sub- 
section (b): 

“(1) FIXED ANNUAL PERCENTAGE RATE.—Each annual percent- 
age rate imposed in connection with extensions of credit under 
the plan and a statement that such rate does not include costs 
other than interest. 

“(2) VARIABLE PERCENTAGE RATE.—In the case of a plan which 
poe for variable rates of interest on credit extended under 

e plan— 

“(A) a description of the manner in which such rate will 
be computed and a statement that such rate does not 
include costs other than interest; 

“(B) a description of the manner in which an changes in 
the annual percentage rate will be made, includi 

“(i) an negative amortization and interest rate 


carryove 
“(i) es timing of any such changes; 
“(iii) any index or margin to which such changes in 
the rate are related; and 


“(iv) a source of information about any such index; 
“(C) if an initial annual percentage rate is offered which 
is not based on an index— 
“(i) a statement of such rate and the period of time 
such initial rate will be in effect; and 
“(i) a statement that such rate does not include costs 
other than interest; 
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“(D) a statement that the consumer should ask about the 
current index value and interest rate; 

“(E) a statement of the maximum amount by which the 
annual percentage rate may change in any 1-year period or 
a statement that no such limit exists; 

“(F) a statement of the maximum annual percentage rate 
that may be imposed at any time under the pean 

“(G) subject to subsection (bX3), a table, based on a 
$10,000 extension of credit, showing how the annual 
percentage rate and the minimum periodic payment 
amount under each repayment option of the plan would 
have been affected d the preceding 15-year period by 
c es in any index to compute such rate; 

“(H) a statement of— 

“(i) the maximum annual percentage rate which may 
be imposed under each repayment option of the plan; 

“(ii) the minimum amount of any periodic payment 
which may be required, based on a $10,000 outstanding 
balance, under each such option when such maximum 
annual percentage rate is in effect; and 

“(ii) the earliest date by which such maximum 
annual interest rate may be imposed; and 

“() a statement that interest rate information will be 

rovided on or with each periodic statement. 

“(8) OTHER FEES IMPOSED BY THE CREDITOR.—An itemization of 
any fees imposed by the creditor in connection with the avail- 
ability or use of credit under such plan, including annual fees, 
application fees, transaction fees, and closing costs oe 
costs commonly described as ‘points’), and the time when su 
fees are payable. 

(4) TES OF FEES WHICH MAY BE IMPOSED BY THIRD 


ARTIES.— 
“(A) AGGREGATE AMOUNT.—An estimate, based on the 
creditor’s experience with such plans and stated as a single 
amount or as a reasonable range, of the seeregens amount 

of additional fees that may be imposed by third parties 
(such as governmental authorities, appraisers, and attor- 
neys) in connection with opening an account under the 


plan. 

“(B) STATEMENT OF AVAILABILITY.—A statement that the 
consumer may ask the creditor for a good faith estimate by 
the creditor of the fees that may imposed by third 
parties. 

‘(5) STATEMENT OF RISK OF LOSS OF DWELLING.—A statement 


hat— 
“(A) any extension of credit under the plan is secured by 


the consumer’s ; an 
“(B) in the event of any default, the consumer risks the 
loss of the dwelling. 


(6) CONDITIONS TO WHICH DISCLOSED TERMS ARE SUBJECT.— 
“(A) PERIOD DURING WHICH SUCH TERMS ARE AVAILABLE.— 
A clear and conspicuous statement— 
“(i) of the time by which an application must be 
submitted to obtain the terms disclosed; or 
“ii) if applicable, that the terms are subject to 
change. 


PUBLIC LAW 100-709—NOV. 23, 1988 102 STAT. 4727 


“(B) RIGHT OF REFUSAL IF CERTAIN TERMS CHANGE.—A 
statement that— 

“(i) the consumer may elect not to enter into an 
agreement to open an account under the plan if any 
term changes (other than a change contemplated by a 
variable feature of the plan) before any such agreement 


is final; and 

“(ii) if the consumer makes an election described in 
clause (i), the consumer is entitled to a refund of all 
fees paid in connection with the application. 

“(C) RETENTION OF INFORMATION.—A statement that the 
consumer should make or otherwise retain a copy of 
information disclosed under this subparagraph. 

“(7) RIGHTS OF CREDITOR WITH RESPECT TO EXTENSIONS OF 
crEpDIT.—A statement that— 

“(A) under certain conditions, the creditor sete Sortainate 
any account under the plan and require immediate repay- 
ment of — outstanding balance, prohibit any additional 
extension of credit to the account, or reduce the credit limit 
applicable to the account; and 

(B) the consumer may receive, upon request, more s 
cific information about the conditions under which the 
en may take any action described in subparagraph 


(A). 

“(8) REPAYMENT OPTIONS AND MINIMUM PERIODIC PAYMENTS.— 

The repayment ooeene under the plan, including— 
- ) if applicable, any differences in repayment options 
wi to— 
“@) any period during which additional extensions of 
bat may be Penge and 
“(ii) any period during which repayment is required 
to be fens & and no additional cates of credit may 
ae os ining 
4 e any repayment period, including an 
differences in the length of any repayment period wi 
ard to the periods described in clauses (i) and (ii) of 
sul ph (A); and 
“(C) an explanation of how the amount of any minimum 
monthly or periodic mment will be determined under 
each such option, inclu any differences in the deter- 
mination of any such amount with regard to the periods 
described in clauses (i) and (ii) of subparagraph (A). 

“(9) EXAMPLE OF MINIMUM PAYMENTS AND MAXIMUM REPAY- 
MENT PERIOD.—An example, based on a $10,000 outstanding 
balance and the interest rate (other than a rate not based on the 
index under the plan) which is, or was recently, in effect under 
such plan, showing the minimum monthly or periodic payment, 
and the time it would take to repay the entire $10,000 if the 
consumer paid only the minimum periodic payments and 
obtained no additional extensions of credit. 

“(10) ees antl oan rp ———— meena Ht, under 
any repayment option e plan, payment of not more 
than the minimum periodic payments required under such 
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as the case may be, a statement of such fact, including an 

explicit statement that at the end of such t period a 
oon ae ge (as defined in section 147(f)) wo result 

which would be required to be paid in full at that time. 

Fe NEGATIVE AMORTIZATION.—If applicable, a statement 


“(A) any limitation in the plan on the amount of any 
increase in the minimum payments may result in negative 
amortization; air 

“(B) negative amortization increases the outstanding 
principal balance of the account; and 

“(C) negative amortization reduces the consumer’s equity 
in the consumer’s dwelling. 

“(12) LIMITATIONS AND MINIMUM AMOUNT REQUIREMENTS ON 
EXTENSIONS OF CREDIT.— 

‘“(A) NUMBER AND DOLLAR AMOUNT LIMITATIONS.—Any 
limitation contained in the plan on the number of exten- 
sions of credit and the amount of credit which may be 
obtained during any month or other defined time period. 

“(B) MINIMUM BALANCE AND OTHER TRANSACTION AMOUNT 
REQUIREMENTS.—Any requirement which establishes a 
minimum amount for— 

“() the initial extension of credit to an account under 

the plan; 
“@i) any subsequent extension of credit to an account 

under the plan; or 

oe outstanding balance of an account under 

e plan. 
“(13) STATEMENT REGARDING CONSULTATION OF TAX ADVISOR.— 
A statement that the consumer should consult a tax advisor 
regarding the deductibility of interest and charges under the 


“(14) DISCLOSURE REQUIREMENTS ESTABLISHED BY BOARD.—Any 
other term which the Board requires, in regulations, to be 


disclosed. 
“(b) TIME AND Foro oF DiscLosuRES.— 


“(1) TIME OF DISCLOSURE.— 

“(A) IN GENERAL.—The disclosures required under subsec- 
tion (a) with to any open end consumer credit plan 
which provides for any extension of credit which is secured 
by the consumer’s principal dwelling and the phlet 
required under subsection (e) shall provi to any 
consumer at the time the creditor distributes an application 
to establish an account under such plan to such consumer. 


tions provided by a third party, the disclosures req 
under subsection (a) and the sage hlet required under 
subsection (e) shall be provided by creditor before the 
end of the 3-day period isch dr the date the creditor 
soonves a completed application from a consumer. 
(2) Form.— 

“(A) IN GENERAL.—Except as provided in hh 
(1)(B), the disclosures required under subsection (a) shall = 
provided on or with any application to establish an account 
under an open end consumer credit plan which provides for 
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INFORMATION.— josures required under subsection 
(a) shall be ted from all other terms, 
data, or additional information oa in connection with 

application, either by grouping the sepa- 


wee eee PRECEDENCE OF CERTAIN INFORMATION.—The disclo- 


Wr iveode til or the Counc cheated (5), (6), and ot) of subsection 
(a) (a) shall precede disclosures. 
(D) SPECIAL PROVISION cpr ogg TO VARIABLE INTEREST 


RATE INFORMATION.—Whether or not the disclosures re- 
under subsection (a) are provided on the — 


a rate information described in ion 
(aX2) may = ee separately from the er | informa- 
tion required to be disclosed. 


(3) ro gpd FOR HISTORICAL TABLE.—In p preparing the the 
table required under subsection (a\2XG), the 

consistently select one rate of interest for each year and the 

manner of selecting the rate from year to year shall be consist- 
ent with the plan. 

“(c) 3d Party APPLICATIONS.—In the case of an application to open 

an account under any open end consumer credit plan described in 

peg eget creas which is provided to a consumer by any person other 


(1) such person shall peovidosaeh such consumer with— 
“(A) the disclosures required under subsection (a) with 
res to such plan, in accordance with subsection (b); and 

(B) the pamphlet required under subsection (e); or 
(2) Ay —_ person cannot provide specific terms about the 
plan because specific information cao the plan terms is not 
available, no nonrefundable fee may be imposed in connection 
with such application before the end of the 3-day period begin- 
shag the date the consumer receives the disclosures required 
under subsection (a) with respect to the application. 

“(d) Principat DWELLING DEFINED. —For purposes of this section 
and sections 137 and 147, the term ‘principal dwelling’ includes any 
second or vacation home of the consumer. 

“(e) PAMPHLET.—In addition to the disclosures required under 
subsection (a) with respect to an application to open an account 
under any open end consumer credit plan described in such subsec- 
tion, the creditor or other person providing such disclosures to the 


consumer shall — 
“(1) a pamphlet published by the Board pursuant to section 4 
of the Home Consumer Protection Act of 1988; or 
“(2) any pamphlet which substanti imi 
information to information described in such section, as 
determined by the Board.”. 
(b) Apprrionat Disciosures W: 1s OPENED.—Section 
127(a) of the Truth in Lending Act (15 USC 1 1637%(a) i is amended by 
adding at the end thereof the following new paragraph: 


“(8) In the case of any account under an open end consumer 
credit plan which provides for any extension of credit which is 


102 STAT. 4730 PUBLIC LAW 100-709—NOV. 23, 1988 


15 USC 1665b. 


— by the consumer’s principal dwelling, any information 
which— 
“(A) is required to be disclosed under section 127A(a); and 
“(B) the determines is not described in any other 
ph of this subsection.”’. 
(c) ADVERTISING REQUIREMENTS.—Chapter 3 of the Truth in Lend- 
ing Act (15 U.S.C. 1661 et seq.) is amended by adding at the end 
thereof the following new section: 


“SEC. 147. ADVERTISING OF OPEN END CONSUMER CREDIT PLANS 
SECURED BY THE CONSUMER'S PRINCIPAL DWELLING. 


“(a) IN GENERAL.—If any advertisement to aid, promote, or assist, 
directly or indirectly, the extension of consumer credit through an 
open end consumer credit plan under which extensions of credit are 
secured by the consumer’s principal dwelling states, affirmatively or 
negatively, any of the specific terms of the plan, including any 
periodic payment amount required under such plan, such advertise- 
ment shall also clearly and conspicuously set forth the following 
information, in such form and manner as the Board may require: 

“(1) LOAN FEES AND OPENING COST ESTIMATES.—Any loan fee 
the amount of which is determined as a percentage of the credit 
limit applicable to an account under the plan and an estimate of 
the te amount of other fees for opening the account, 
based on the creditor’s experience with the plan and stated as a 

ingle amount or as a reasonable range. 

(2) Periopic RATES.—In any case in which periodic rates may 
be used to compute the finance charge, periodic rates 
expressed as an annual percentage rate. 

(8) HIGHEST ANNUAL PERCENTAGE RATE.—The highest annual 
percentage rate which may be imposed under the plan. 

“(4) OTHER INFORMATION.—Any other information the Board 
parry regulation require. 

“(b) Tax Depuctipmurry.—If any advertisement described in 
subsection (a) contains a statement that any interest expense 
incurred with respect to the plan is or may be tax deductible, the 
advertisement shall not be misleading with respect to such 
deductibility. 

“(c) CerTAIN TERMS PROHIBITED.—No advertisement described in 
subsection (a) with respect to any home equity account may refer to 
such loan as ‘free money’ or use other terms determined by the 
Board by regulation to be misleading. 

“(d) DiscouNTED InrTIau RATE. 

“(1) IN GENERAL.—If any advertisement described in subsec- 
tion (a) includes an initial annual percentage rate that is not 
determined by the index or-formula used to make later interest 
rate adjustments, the advertisement shall also state with equal 

rominence the current annual percentage rate that would 
ve been applied using the index or formula if such initial rate 
had not been offered. 

(2) QUOTED RATE MUST BE REASONABLY CURRENT.—The annual 
percentage rate required to be disclosed under the paragraph (1) 
rate must be current as of a reasonable time given the medi 
involved. 

“(3) PERIOD DURING WHICH INITIAL RATE IS IN EFFECT.—Any 
advertisement to which paragraph (1) applies shall also state 
the period of time during which the initial annual percentage 
rate referred to in such paragraph will be in effect. 
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“(e) Battoon Payment.—If any advertisement described in 
subsection (a) contains a statement regarding the minimum monthly 
payment under the plan, the advertisement shall also disclose, if 

the fact that the plan includes a balloon payment. 


paymen i 
open end consumer credit plan under which extensions of credit are 
secured by the consumer’s principal dwelling, any repayment option 


“(1) the account holder is required to repay the entire amount 
of any outstanding balance as of a specified date or at the end of 
oe ee ee ee ee 

of the agreement pursuant to which such credit is 


; and 
ae cee mere st Oe een peete payments 
required would not amortize such outstanding balance by 
such date or at the end of such period.”. 

(d) TecHNICAL AND CONFORMING AMENDMENTS.—Section 122(b) of 
the Truth in foals SOS Eee 1632(b)) is amended by striking 
out “section 128(bX1)” and inserting in lieu thereof “sections 
127A(bX3) and 12&(bX1)”. 


SEC. 3. HOME EQUITY PROTECTIONS. 


Chapter 2 of the Truth in Lending Act (15 U.S.C. 1631 et seq.) is 
amended by adding at the end thereof the following new section: 


“SEC. 137. HOME EQUITY PLANS. 15 USC 1647. 
“(a) Inpex Requimement.—In the case of extensions of credit 


percentage rate are related shall be based on an index or rate of 
ee ng ee aE yee em CMON Of 


“(b) GROUNDS FOR ACCELERATION OF OutstanDING BaLance.—A 


credit 
secured by a 's principal dwelling and require the imme- 
pois alae any outstanding balance at such time, except in 


“(1) fraud or material misrepresentation on the part of the 
consumer in connection with the account; 

Oe ee ee ee werees of 
the agreement for any 

Tia) way dliie atten or ilhars 1b Gt iy tee toetmmer which 

affects the creditor’s security for the account or any 
right of the creditor in such security. 
“(c) CHANGE IN TERMS.— 

“(1) In Gengrat.—No open end consumer credit plan under 
Se ee ee 8 principal 
ee ee eee permits a creditor to 
change unilaterally any term required to be disclosed under 
section 12TA(a) or any other term, except a change in insignifi- 
cant terms such as the address of the creditor for billing 
purposes. 


102 STAT. 4732 PUBLIC LAW 100-709—NOV. 23, 1988 


“(2) CERTAIN CHANGES NOT PRECLUDED.—Notwithstanding the 
a. of subsection (1), a creditor may make any of the 


ollowing changes: 
“(A) the index ond = applicable to exten- 
sions of it under such a laden used by the 


oa * is no longer available vad the substitute index and 

result in a substantially similar interest rate. 

) Prohibit additional extensions Of credit or reduce the 
credit limit applicable to an account under the plan du 

riod in which the value of the consumer’s peincipal 

= which secures any outstanding balance is signifi- 

cant ess than the original appraisal value of t the 


a0) rohibit additional extensions of credit or reduce the 
credit limit applicable to the account during any period in 
which the tor has reason to believe that the consumer 
will be unable to comply with the repayment requirements 
pa ps Pcp due to a material change in the consumer’s 


cial circumstances. 

fine) Prohibit additional extensions of credit or reduce the 
credit limit applicable to the account during any period in 
which the consumer is in default with respect to any mate- 
rial obligation of the consumer under the agreement. 

“(E) Prohibit additional extensions of credit or reduce the 
ph ag limit applicable to the account during any period in 
whic 

“() the creditor is precluded by government action 
from imposing the annual percentage rate provided for 
in the account agreement; or 

“i) any government action is in effect which ad- 
versely’ a ects the priority of the creditor’s security 
interest in the account to the extent that the value of 
the creditor’s secured interest in the Ngee is less 
thee 120 percent of the amount of the credit limit 

licable to the account. 

F) Any change that will benefit the consumer. 

“(3 Woe OBLIGATIONS.—Upon the request of the 
consumer and at the time an agreement is entered into by a 
consumer to open an account under an open end consumer 
credit plan Gates which extensions of credit are secured by the 
consumer’s principal dwelling, the consumer shall be given a 
— of the categories of contract obligations which are deemed 

the creditor to be material obligations of the consumer under 

fe agreement for purposes of paragraph (2D). 

“(4) CONSUMER BENEFIT.— 

“(A) IN GENERAL.—For purposes of paragraph (2XF), a 

change shall be deemed to benefit the consumer if the 

change is unequivocally beneficial to the borrower and the 

change is beneficial through the entire term of the 
ment. 

“(B) BoarD CATEGORIZATION.—The Board may, by regula- 
tion, determine categories of changes that benefit the 

consumer. 

“(d) Terms CHANGED AFTER APPLICATION.—If any term or condi- 
tion described in section 127A(a) which is disclosed to a consumer in 
connection with an application to open an account under an open 
end consumer credit plan described in such section (other than a 
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variable feature of the plan) changes before the account is opened, 
if, as a result of such change, the consumer elects not to enter 
into the plan agreement, the creditor shall refund all fees paid by 
the consumer in connection with such application. 
“(e) ADDITIONAL REQUIREMENTS RELATING TO REFUNDS AND IMPOsI- 
TION OF NONREFUNDABLE FEES.— 

“(1) IN GENERAL.—No nonrefundable fee may be imposed by a 
creditor or any other person in connection with any application 
by a consumer to establish an account under any open end 
consumer credit plan which provides for extensions of credit 
which are cecused by a consumer’s principal dwelling before the 
end of the 3-day period beginning on the date such consumer 
receives the disclosure required under section 127A(a) and the 
Lan ior required under section 127A(e) with respect to such 
application. 

(2) CoNSTRUCTIVE RECEIPT.—For purposes of determini 
when a nonrefundable fee may be imposed in accordance with 
this subsection if the disclosures and pamphlet referred to in 
paragraph (1) are mailed to the consumer, the date of the 
receipt of the disclosures by such consumer shall be deemed co 
be 3 business days after the date of mailing by the creditor.”. 


SEC. 4. CONSUMER EDUCATION. 15 USC 1637a 


The Board of Governors of the Federal Reserve System shall "”” 
develop and prepare a pamphlet for distribution to consumers which 


contains— 

(Qa mnee description of open end consumer credit plans 
secured by the consumer’s principal dwelling and the terms and 
conditions under which such loans are generally extended; and 

(2) a discussion of the potential advantages and disadvantages 
of such plans, including how to compare —s home po sas 
plans and between home equity and closed credit plans. 

SEC. 5. CLERICAL AMENDMENTS. 

(a) CHAPTER 2.—The table of sections for chapter 2 of the Truth in 

ing Act is amended— 

(1) by inserting after the item relating to section 127 the 
following new item: 

“127A. Disclosure requirements for open end consumer credit plans secured by the 
consumer’s principal dwelling.”; 
and 

(2) by inserting after the item relating to section 136 the 

following new item: 
“137. Home equity plans.”. 

(b) Cuaprer 3.—The table of sections for chapter 3 of the Truth in 
Lending Act is amended by inserting after the item relating to 
section 146 the following new item: 

“147. at of open end consumer credit plans secured by the consumer's 
principal dwelling.”. 
SEC. 6. ABILITY TO COMPARE PLANS. 

(a) Srupy Requirep.—Before the end of the 6-month period a 
ning on the date of the enactment of this Act, the Board of Gov- 
ernors of the Federal Reserve shall conduct a study to 
determine whether the use of same term, such as annual 
percentage rate, to describe the cost to the consumer for extensions 
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15 USC 1637a 
note. 


of credit under all forms of consumer credit plans may unduly 
mislead consumers with respect to the comparability of the various 
forms of such extensions of credit. 

(b) Report Requirep.—At the conclusion of the study required 
under subsection (a), the Board of Governors of the Federal Reserve 
System shall submit a report to the Congress containing the Board’s 
findings and conclusions in connection with such study and, if 
applicable, such recommendations for legislation or administrative 
action as the Board may determine to be appropriate, — a 
appropriate, a new term to replace peas percentage rate’ 
“corresponding nominal percentage ra 
SEC. 7. REGULATIONS AND EFFECTIVE DATE. 


(a) Recutations.—Before the end of the 60-day period beginning 
on the date of the enactment of this Act, the of Governors of 
the Federal Reserve System shall prescribe such regulations as may 
hn vropeats to carry out the proposes of the amendments made by 

(b) Errective Date.—The amendments made by this Act, and the 
regulations prescribed pursuant to subsection (a) with respect to 
such amendments, shall apply to— 

1) any agreement to open an account under an open end 
consumer credit plan under which extensions of credit are 
secured by a consumer’s principal dwelling which is entered 
into after the end of the 5-month period beginning on the date 
on which the regulations prescribed under subsection (a) 
become final; and 

(2) any application to open such an account which is distrib- 
ae oe or received by a creditor, after the end of such 5-month 


period. 

(c) Votuntary CoMPLIANCE.—Notwithstanding subsection (b), any 
creditor may bape with the amendments made by this Act, in 
accordance with the regulations prescribed by the Board, before ‘the 
effective date established under such subsection. 


Approved November 23, 1988. 
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Public Law 100-710 
100th Congress 
An Act 


To revise, consolidate, and enact certain laws related to shipping definitions and _Nov. 23, 1988 
maritime commercial instruments and liens as subtitle III of title 46, United States [H.R. 3105) 
Code, “Shipping”, and for other purposes. 


Be it enacted by the Senate and Hi Representatives he 
Be arse he grag lend il 


TITLE I—MARITIME —. INSTRUMENTS AND 


VESSEL IDENTIFICATION SYSTEM 


Sec. 101. (a) Title 46, aes Sotes Sie, Se seen We eine 
the following new chapter 125 after chapter 123 


“CHAPTER 125—VESSEL IDENTIFICATION 
SYSTEM 


“Sec. 
“12501. Establishment of a vessel identification system. 
Mtivwmutmoo<«£ 


“12504. Information from the system. 
“12505. Fees. 
“12506. Delegation of authority. 


“§ 12501. Establishment of a vessel identification system 

“(a) The Secretary of Transportation shall establish a vessel Public _ 
identification to make available information under section nn 
12503 of this pea me use a the public for law enforcement and enforcement and 
other crime, 


“(1) the mnaae als of documented vessels; State and local 
ana the er of vessels numbered under chapter 123 of °vernments. 


P a Goctey aemee 
“Q) a vessel; 
“(2) identifying the owner of the vessel; 
“(3) identifying the State in which it is titled or numbered; 


“(4) indicating whether the vessel is numbered or titled, or 


“(5) if titled in a State, indicating where evidence of a lien or 
ee Soe aah ae eee ane ee nee me Nat 


“(6) information assisting law enforcement officials. 
“(c) The Secretary may maintain information under this chapter 
pose — = = 
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“§ 12502. Identification numbers, signal letters, and markings 


“(a) For the identification of a vessel of the United States, the 
tary of Transportation— 
“(1) shall maintain a unique numbering system and assign a 
number to each vessel of the United States; 
“(2) may maintain a system of signal letters for a documented 


vessel; 

“(8) shall record a name selected by the owner of a docu- 
mented vessel approved by the Secretary as the vessel’s name of 
record; and 

“(4) may establish other identification ee. 

“(b) The manufacturer or owner of a vessel shall to the vessel 
and maintain in the manner prescribed by the Secretary the 
number assigned and any other markings the Secretary may 


uire. 
400) Once a number is assigned under this section, it may not be 
used by another vessel. 
“(d) Once a documented vessel’s name is established, the name 
may not be changed without the approval of the Secretary. 
“(e) A person may not tamper with or falsify a number or other 
marking required under this section. 


“§ 12503. Information available to the system 


“(a) Except as provided in subsections (b) and (c) of this section, a 
State or a State’s delegee approved by the Secretary of Transpor- 
tation may make information available to the Secretary if, in a 
manner and form prescribed by the Secretary, the State— 

“(1) identifies the vessel; 

(2) identifies the owner of the vessel; 

“(3) identifies the State in which it is titled or numbered; 
“(4) indicates whether the vessel is numbered or titled, or 


th; 
“(5) if titled in a State, indicates where evidence of a lien or 
head security interest may be found against the vessel in that 
tate; 
“(6) includes information to assist law enforcement; and 
a Sk includes other information agreed to by the Secretary and 
e State. 
“(b) writ as provided in subsection (c) of this section, the 
ma 


Secretary y accept information under conditions and in a 
manner and form orenttibed by the Secretary. 
“(c) The Secretary shall— 


“(1) retain information on a vessel with a preferred mortgage 
under section 31322(d) of this title that is no longer titled in a 
State making information available to the Secretary under this 
— until the mortgage is discharged or the vessel is sold; 
an 


“(2) accept information under section 31321(h) of this title 
only if that information cannot be provided to a State. 


“§ 12504. Information available from the system 


Law “For law enforcement or other purposes and under conditions 

enforcement and prescribed by the Secretary, the Secretary of Transportation— 

iliac “(1) shall make available information in the vessel identifica- 
tion system to a State making information available under 
section 12503(a) of this title; and 
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‘(2) may make available information in the vessel identifica- 
tion system to others. 
“§ 12505. Fees 


“(a) The Secretary of Transportation may charge a fee under 
section 9701 of title 31 for | matters. information to or requesting 
a pecans the vessel identification system, except to— 

“(1) an agency; or 
“(2) a State making information available to the Secretary 
under section 12503(a) of this title. 

Bo mdipecenpe ne doesn (he powigecey noceg 2 y ste i 

an annual fee of not more than $1.00 
ower of each veasel of the United States under section $701 of title 
31 for maintaining the vessel identification system. However, the 
ee ee ae ne ee Ca SURO 


“(c) The employ any agency, ate, or person to 
the fee i under subsection (b) of this section 
“(d) If a State is employed to collect a fee under subsection (c) of 
this section, the State may retain one-half of the amounts collected. 
A State shall transfer one-half of the amounts collected under 
(o) The Secretary shall depunt transferred or collected 
“(e amounts e or co 


“(f) The amounts retained by a State under this section may be 
used to ae Sees Soa to the Secretary and to pay 
incremental administrative costs. 


“§12506. Delegation of authority 


“The Transportation may L severe to an agency, a 
State cca analified person the authority to— 
mae establish and maintain the vessel identification system; 


“(2) charge fees under section TRONS oF tile: the $2 genene 
making information available to or requesting information from 
the vessel identification system. 

“§ 12507. Penalties 


“(a) A person shall be fined suler title 18, imprisoned for not 
more than 2 years, or both, if the person with the intent to 


“() provides false information to the Secretary of Transpor- 


of this title. 
“(b) A person is liable to the United States Government for a civil 
penalty of not more than $10,000 if the person— 
Bdge Neenah 2 ag A tt» gl fn ved 
issuing authority regarding the identification of a vessel under 


Bs violates section 12502 i this title; Sol s ie 
fails comply wi rs ge prescribed the 
Secretary under section 12505 of title. 
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46 USC note 
prec. 2101. 


“(c) A vessel involved in a violation of this chapter, or regulation 
under this chapter, and its equipment, may seized by, and 
forfeited to, the Government. 

“(d) If a person, not an individual, is involved in a violation of this 
chapter, the president or chief executive of the person also is subject 
to any penalty provided under this section. 

(b) The title analysis at the beginning of subtitle II of title 46, 
United States Code, is amended by adding after item 123 in part H: 


“125. Vessel Identification Systen...............--ss:sssscsssssessesssssssssecssersesssessssesnsnesernnses 12501”. 
CHAPTERS 301 AND 313 OF TITLE 46 


Sec. 102. (a) Certain general and permanent laws of the United 
States, related to definitions and maritime commercial instruments 
and liens, are revised, consolidated, and enacted by paragraph (8) of 
‘okie subsection as subtitle III of title 46, United States Code, 

pping”’. 

(b) The title anal at the beginning of title 46, United States 
Code, is amended eel as follows: 
oe 


(c) Title 46, United States Code, is amended by adding at the end 
the following new subtitle: 


“Subtitle 11]—Maritime Liability 
“Chapter Sec. 
FIT | EAMG |. cocanssicnnsisguesnsnsasnnenesnsasansestioiaintoetintstpssaceeaesqesssesieeessnnapeanesatensinesesesenine’ 30101 
“(Chapters 303-311—Reserved] 
‘313. Commercial Instruments and Maritime Liems.............csssssssseersssrsseessssesseeee 31301 
“(Chapter 315—Reserved] 
“CHAPTER 301—GENERAL 


“Sec. 
“30101. Definitions. 


“§ 30101. Definitions 


“In this subtitle— 

“(1) ‘documented vessel’ means a vessel documented under 
chapter 121 of this title; 

“(2) ‘foreign vessel’ means a vessel of foreign registry or 
operated under the authority of a foreign country 

“(3) ‘public vessel’ means (except in chapter 315 ‘of this title) a 
vessel that is owned, demise chartered, or operated by the 
United States Government or a government of a foreign 
country; 

“(4) ‘recreational vessel’ means a vessel— 

“(A) operated primarily for pleasure; or 
“(B) leased, rented, or demise chartered to another for the 
latter’s pleasure; 

(5) ‘seaman’ means a master or a crewmember of a vessel in 
operation; 

“(6) ‘State’ means a State of the United States, Guam, Puerto 
Rico, the Virgin Islands, American Samoa, the District of 
Columbia, the Northern Mariana a and any other terri- 
tory or possession of the United States 
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“(7) ‘State vessel’ means a vessel owned or demise chartered 
by the government of a State or an authority or a political 
subdivision of a State; 

“(8) ‘United States’, when used in a geographic sense, means 
the States of the United States, Guam, Puerto Rico, the Virgin 
Islands, American Samoa, the District of Columbia, the North- 
ern Mariana Islands, and any other territory or possession of 
the United States; and 

“(9) ‘vessel of the United States’ means a vessel documented 
under chapter 121 of this title, numbered under chapter 123 of 
this title, or titled under the law of a State. 


“(CHAPTERS 303-311—RESERVED] 


“CHAPTER 313—COMMERCIAL INSTRUMENTS AND 
MARITIME LIENS 


“SUBCHAPTER I—GENERAL 
“31301. Definitions. 
“31302. Availability of instruments, copies, and information. 
“31308. Certain civil actions not authorized. 
“31304. Liability for noncompliance. 
“31305. Waiver of lien rights. 
“31306. Declaration of ee. 


ee INSTRUMENTS 
sateer Filing, reco and 
“Breer mor cr i epdimaaea 
* losing and incu: ations execu’ . 
“31324, Retention and onion ion of mortgages of vessels covered Ages me 


“31825, Preferred mo liens and enforcement. 
“31326. Court sales to preferred mortgage liens and maritime liens and pri- 


of 

mo if Forfeiture of mortgagee i interest. , 
Limitations on parties serving as trustees of mortgaged vessel interests. 
“31329. Court sales of documented vessels. 
“31330. Penalties. 
“SUBCHAPTER III—MARITIME LIENS 
“31341. Persons presumed to have authority to procure necessaries. 
31342, Establishing maritime liens. sciaee 
‘31848. Recording and discharging liens on preferred mortgage vessels. 


“SUBCHAPTER I—GENERAL 


“§ 31301. Definitions 


i 0D ‘acknowledge’ making— 
(1) ‘acknow means 
“(A) an acknowledgment or notarization before a notary 
read or other official authorized by a law of the United 
tates or a State to take acknowledgments of deeds; or 
Pr a certificate issued under the Hague Convention 


uirement of Legalisation for Forei 
Public Document, 1961; 


(2) ‘district court’ mi 
“(A) a district seg of the United States (as defined in Courts, U.S. 
section 451 of title 28); 
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Contracts. 


the District Court of Guam; _ 
“We the District Court of the Virgin Islands 
“(D) the District Court for the Nectar Mecties Islands; 
“(E) the Court of American Samoa; and 
“(F) any r court of vy. rent jurisdiction of a territory 
or possession of the United 
“(8) ‘mortgagee’ means— 
“(Aja when a to whom property is mortgaged; or 
“(B) —_ a mortgage on a vessel involves a es, the 
yippee tne et in the trust igen a tie 
ai icaerae’ inclu supp) towage, an 
dae of s dry dock oc marine railway; 
Bs) ‘preferred maritime lien’ means a maritime lien on a 
vesse]— 
“(A) arising before a preferred mortgage was filed under 
rr eedemoos ar! title; = 
or arising out of maritime to 
“(C) for wages of a stevedore when cmeloved directly by a 
person listed in section 31341 of this title; 
“(D) for wages of the crew of the vessel; 
“(E) for general average; or 
“6)* Rho - be includi contract salvage; and 
pref 
(A) gas, a mortgag e that is a preferred mortgage 
under section 31322 of this title; an 
Be... also means in sections 31325 and 31326 of this title, a 
pcetenee, hypothecation, or similar charge that is pce 
as a security on a foreign vessel if the mortg 
cnn ad ny or similar charge was executed under t' 
laws of the guy oe country under whose laws the under the 
of the vessel is documented and has been registered under 
those laws in a public eer at the port of registry of the 
vessel or at a central office 


“§ 31302. Availability of instruments, copies, and information 


“The Secretary of Transportation shall— 

“(1) make any instrument filed or recorded with the Secretary 
under this chapter available for public inspection; 

“(2) on request, provide a copy, including a certified copy, of 
oy cay made available for public inspection under this 
c r; and 

“(3) on request, provide a certificate containing information 
included in an instrument filed or recorded under this chapter. 


“§ 31303. Certain civil actions not authorized 


“If a mortgage covers a vessel and additional property that is not 
a vessel, this chapter does not authorize a civil action in rem to 
enforce the rights of the mortgagee under the mortgage against the 
additional property. 


“§ 31304. Liability for noncompliance 


“(a) If a person makes a contract secured by, or on the credit of, a 
vessel covered by a — filed or recorded under this chapter 
and sustains a monetary loss because the mortgagor or the master 
or other individual in charge of the vessel does not comply with a 
requirement imposed on the mo or, master, or individual under 
this chapter, the mortgagor is liable for the loss. 
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“(b) A civil action may be brought to recover for losses referred to Courts, U.S. 
in subsection (a) of this section. The district courts have original 
jurisdiction of the action, regardless of the amount in controversy or 
the citizenship of the parties. If the plaintiff prevails, the court shall 
award costs and attorney fees to the plaintiff. 


“§ 31305. Waiver of lien rights 


“This chapter does not prevent a snoctanaee or other lien holder 
from waiving or subordinating at any time by agreement or other- 
wise the lien holder’s right to a lien, the priority or, if a preferred 
mortgage lien, the preferred status of the lien. 


“§ 31306. Declaration of citizenship 


“(a) When an instrument transferring an interest in a vessel is Records. 
presented to the Secretary of Transportation for filing or recording, 
the transferee shall file with the instrument a declaration, in the 
form the Secretary may Bag by regulation, stating information 
about citizenship and other information the Secretary may require 
to show the transaction involved does not violate section 9 or 37 of 
the gee Act, 1916 (46 App. U.S.C. 808, 835). 

“(b) A declaration under this section filed by a corporation must Corporations. 
be signed by its president, secretary, treasurer, or other official 
authorized by the corporation to execute the declaration. 

“(c) An instrument transferring an interest in a vessel is not valid 
—_ al person until the declaration required by this section has 

n , 

“(d) A person knowingly making a false statement of a material Fraud. 
fact in a declaration filed under this section shall be fined under Law 
title 18, imprisoned for not more than 5 years, or both. enforcement and 


crime. 
“§ 31307. State statutes superseded 


“This chapter supersedes any State statute conferring a lien on a 
vessel to the extent the statute establishes a claim to be enforced by 
a civil action in rem against the vessel for necessaries. 


“§ 31308. Secretary of Commerce or Transportation as mortgagee 


“When the Secretary of Commerce or Transportation is a mortga- 
ee under this chapter, the Secretary may foreclose on a lien arising 
rom a right established under a mo under title XI of the 

Merchant Marine Act, 1936 (46 App. U.S.C. 1241 et seq.), subject to 
section 362(b) of title 11. 


“§ 31309. General civil penalty 


“Except as otherwise provided in this chapter, a person violating 
this chapter or a tion prescribed under this chapter is liable to 
the United States Government for a civil penalty of not more than 


“SUBCHAPTER II—COMMERCIAL INSTRUMENTS 


“§ 31321. Filing, recording, and discharge 


“(a\(1) A bill of sale, conveyance, mortgage, assignment, or related 
instrument, whenever made, that includes any part of a documented 
vessel or a vessel for which an application for documentation is filed, 
must be filed with the Secretary of Transportation to be valid, to the 
extent the vessel is involved, against any person except— 
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Public 


information. 


“(A) the tor, mortgagor, or assignor; 
ta the heir or devisee of the grantor, mortgagor, or assignor; 
an 
a. a person having actual notice of the sale, conveyance, 
age, assignment, or related instrument. 

“() “Rack bill of sale, conveyance, mortgage, assignment, or 
related instrument that is filed in substantial com ane with this 
won is valid against any person from the time it i is filed with the 

re 


(3) The parties to an instrument or an application for documenta- 
tion shall use diligence to ensure that the parts of the instrument or 
application for weet a are responsible are in substantial compli- 
ance with the filing ocumentation requirements. 

“(b) To be fee a al of sale, conveyance, mortgage, assignment, 
or related instrument must— 

“(1) identify the vessel; 

(2) state the name and address of each party to the 
instrument; 

(8) state, if a mortgage, the amount of the direct or contin- 
gent obligations (in one or more units of account as agreed to by 
the parties) that is or may become secured by the mortgage, 
excluding interest, expenses, and fees; 

“(4) state the interest of the grantor, mortgagor, or assignor in 
the vessel; 

- state the interest sold, conveyed, mortgaged, or assigned; 


an 

“(6) be signed and acknowledged. 

“(c) If a bill of sale, conveyance, raceteng, nay ment, or related 
document is filed that involves a vessel that not yet been 
documented, and the Secretary decides that the vessel cannot be 
documented ‘by an applicant— 

“(1) the Secretary shall send notice of the Secretary’s decision, 
including reasons for the decision, to each party whose name 
and address is stated on the instrument filed for recording; and 

“(2) 90 days after sending the notice as provided under clause 
(1) of this su ion, the Secretary— 

“(A) may terminate the filing; and 
“(B) may return the instrument filed without recording it 
under subsection (e) of this section. 


“(1) record t ; bills of sale, conveyances, mortgages, assign- 
ments, and related instruments of a documented vessel comply- 
ng with subsection (b) of this section in the order they are filed; 


an 
“(2) maintain appropriate pyr for use by the public, of 
instruments filed or recorded, or bo 

“(f) On full and final discharge 7 the indebtedness under a 
mortgage recorded under subsection (e)(1) of this section, a mortga- 
gee, on request of the Secretary or mortgagor, shall provide the 
retary with an acknowledged certificate of discharge of the 
indebtedness in a form prescribed by the Secretary. The Secretary 

shall record the certificate. 
“(g) The mortgage or related instrument of a vessel covered by a 
preferred mortgage under section 31322(d) of this title, that is later 
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filed under this section at the time an application for documentation 

is filed, is valid under this section from the time the mortgage or 

instrument representing financing became a preferred mortgage 

under section 31322(d). 
“(h) On full and final discharge of the indebtedness under a State and local 
mortgage deemed to be a preferred mortgage under section 31322(d) governments. 

of this title, a pele a on request of the Secretary, a State, or 

mortgagor, shall provide the Secretary or the State, as appropriate, 

with an acknowl certificate of discharge of the indebtedness in 

a form prescribed by the Secretary or the State, as applicable. If 

filed with the Secvaiaey, the Secretary shall enter that information 

in the vessel identification system under chapter 125 of this title. 


“§ 31322. Preferred mortgages 
ao A preferred mortgage is a mortgage, whenever made, 
t— 


“(A) includes the whole of a vessel; 
“(B) is filed in substantial compliance with section 31321 of 
this title; 
‘“(C\i) covers a documented vessel; or 
“(ii) covers a vessel for which an . searieetion for documenta- 
tion is filed that is in substantial pane with the require- 
ments of chapter 121 of this title ce the regulations prescribed 
under that chapter; and 
“(D) has as the mortgagee— 
“(i) a State; 
“(ii) the United States Government; 
“(iii) a federally insured depository institution, unless 
disapproved by the Secretary; 
“(iv) an individual who is a citizen of the United States; 
“(v) a person qi payin Soa a citizen of the United States 
ora section 2 of the Shipping Act, 1916 (46 App. U.S.C. 
or 
a a@ person approved by the Secretary of Transpor- 


“(2) Paragraph (1XD) of this subsection does not apply to a vessel Fish and fishing. 
operated onl a fishing vessel, fish processing vessel, or a fish 
tender vesse! on defined 4 in section 2101 of this title) or to a vessel 
operated only for pleasure. 
“(b) A preferred mortgage filed or recorded under this chapter 
may have any rate of interest that the parties to the mortgage 


to. 

“(cX1) If a preferred mortgage includes more than one vessel or 
property that is not a vessel, the mortgage may provide for the 
Rie discharge of each vessel and all property not a vessel by the 

nt of a part of the mortgage indebtedness 

Pe 2) If a vessel covered by a referred mortgage that includes more 
than one vessel or property that is not a vessel is to be sold on the 
order of a district court in a civil action in rem, and the mortgage 
does not provide for separate discharge as provided under paragraph 
(1) of this subsection— 

“(A) the mortgage constitutes a lien on that vessel in the full 
amount of the outstanding mortgage indebtedness; and 

“(B) an allocation of mortgage indebtedness for purposes of 
separate discharge may not be made among the vessel and other 
property covered by the mortgage. 


19-194 O—91—_Part K-94 - CFT @ 
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State and local 
governments. 


“(dX1) A mortgage or instrument representing financing of a 
vessel under State law that is made under applicable State law 
covering the whole of a vessel titled in a State is deemed to be a 
preferred mortgage if— 

“(A) the Secretary certifies that the State titling system 
complies with the Secretary’s guidelines for a titling system 
under section 13106(b\8) of this title; and 

“(B) information on the vessel covered by the mortgage or 
instrument is made available to the Secretary under chapter 
125 of this title. 

“(2) This subsection applies to mortgages or instruments covering 
vessels titled in a State after— 

“(A) the Secretary's certification under paragraph (1A) of 
this subsection; and 

“(B) the State begins making information available to the 
Secretary under chapter 125 of this title. 

“(3) A preferred mortgage under this subsection continues to be a 
preferred mortgage if the vessel is no longer titled in the State 
where the mortgage was made. 

“(e) If a vessel is already covered by a preferred mortgage when an 
application for titling or documentation is filed— 

“(1) the validity of the preferred mortgage covering the vessel 
to be titled in the State is determined by the law of the 
jurisdiction where the vessel is currently titled or documented; 


an 

“(2) the validity of the preferred mortgage covering the vessel 
to be documented under chapter 121 is determined by subsec- 
tion (a) of this section. 


“§ 31323. Disclosing and incurring obligations before executing 
preferred mortgages 


“(a) On request of the mortgagee and before executing a preferred 
mortgage, the mortgagor shall disclose in writing to the mortgagee 
the existence of any obligation known to the mortgagor on the vessel 
to be mortgaged. 

“(b) After executing a preferred mortgage and before the mortga- 
gee has had a reasonable time to file the mortgage, the mortgagor 
may not incur, without the consent of the mortgagee, any contrac- 
tual obligation establishing a lien on the vessel except a lien for— 

“(1) wages of a stevedore when employed directly by a person 
isted in section 31341 of this title; 

“(2) wages for the crew of the vessel; 

“(3) general average; or 

(4) salvage, including contract salvage. 

“(c) On conviction of a mortgagor under section 31330(a)(1) (A) or 
(B) of this title for violating this section, the mortgage indebtedness, 
at the option of the mortgagee, is payable immediately. 


“§ 31324. Retention and examination of mortgages of vessels cov- 
ered by preferred mortgages 


“(a) On request, the owner, master, or individual in charge of a 
vessel covered by a preferred mortgage shall permit a person to 
examine the mortgage if the person has business with the vessel 
that may give rise to a maritime lien or the sale, conveyance, 
mortgage, or assignment of a mortgage of the vessel. 
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“(b) A mortgagor of a preferred mortgage covering a self-propelled 
—— shall - diligence in keeping a certified copy of the mortgage 
on the vessel. 


“§ 31325. Preferred mortgage liens and enforcement 


“(a) A preferred mortgage is a lien on the mortgaged vessel in the 
amount of the outstanding mortgage indebtedness secured by the 


vessel. 

“(b) On default of any term of the preferred mortgage, the mortga- 
gee may enforce the preferred mortgage lien in— 

“(1) a civil action in rem for a documented vessel or a vessel to 
be documented under chapter 121 of this title; 

“(2) a civil action in personam in admiralty against the 
mortgagor, comaker, or guarantor for the amount of the 
outstanding indebtedness secured by the mortgaged vessel or 
any deficiency in full payment of that indebtedness; and 

(3) a civil action — the mortgagor, comaker, or guaran- 
tor for the amount of the outstanding indebtedness secured by 
the mortgaged vessel or any deficiency in full payment of that 
indebtedness. 

“(c) The district courts have original jurisdiction of a civil action Courts, U.S. 
brought under subsection (b) of this section. However, for docu- 
mented vessels or vessels to be documented under chapter 121 of 
this title, this jurisdiction is exclusive of the courts of the States for 
a civil action under subsection (b)(1) of this section. 

“(d)(1) Actual notice of a civil action brought under subsection 
(b\(1) of this section, or to enforce a maritime lien, must be given in 
the manner directed by the court to— 

“(A) the master or individual in charge of the vessel; 

“(B) any person that recorded under section 31343 (a) or (d) of 
this title a notice of a claim of an undischarged lien on the 
vessel; and 

““(C) a mortgagee of a mortgage filed or recorded under section 
31321 of this title that is an undischarged mortgage on the 


vessel. 

“(2) Notice under ph (1) of this subsection is not required 
if, after search satisfactory to the co the person entitled to the 
notice has not been found in the United States. 

“(3) Failure to give notice required by this subsection does not Courts, U.S. 
affect the jurisdiction of the court in which the civil action is 
brought. However, unless notice is not required under ph (2) 
of this subsection, the party required to give notice is liable to the 
person not notified for damages in the amount of that person’s 
interest in the vessel terminated by the action brought under 
subsection (bX1) of this section. A civil action may be brought to 
recover the amount of the terminated interest. The district courts 
have original jurisdiction of the action, regardless of the amount in 
controversy or the citizenship of the parties. If the plaintiff prevails, 
the court may award costs and attorney fees to the plaintiff. 

“(e) In a civil action brought under subsection (b\(1) of this 
section— 

“(1) the court may appoint a receiver and authorize the Courts, US. 
receiver to operate the mortgaged vessel and shall retain in rem 
jurisdiction over the vessel even if the receiver operates the 
vessel outside the district in which the court is located; and 

“(2) when directed by the court, a United States marshal may 
take possession of a mortgaged vessel even if the vessel is in the 
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possession or under the control of a person claiming a 
possessory common law lien. 


“§ 31326. Court sales to enforce preferred mortgage liens and 
maritime liens and priority of claims 


terminated, including a possessory common law lien of which a 
person is deprived under section 31325(eX(2) of this title, and the 
TD hee Phe ee 


i 
5 
! 
3 
4 
i 


oats costs imposed by the court, and preferred maritime liens); 


“(2) for a foreign vessel, the preferred mortgage lien is 
subordinate to a maritime lien for necessaries provided in the 
United States. 


“§ 31327. Forfeiture of mortgagee interest 


“The interest of a mortgagee in a documented vessel or a vessel 
covered by a preferred mo under section 31322(d) of this title 
may be terminated re forfeiture of the vessel for a violation of a 
law of the United tes only if the mortgagee authorized, con- 
sented, or conspired to do the act, failure, or omission that is the 
basis of the violation. 


documented vessel to a trustee may not be issued, assigned, or 


(46 App. U.S.C. 802), unless the trustee— 
Kay is a State; 


nt; 
approved by the Secretary and qualifying as a 
ord) has bee aproved te ties Saceotary er 
“(b) The shall approve a trustee under subsection (a) (3) 
or (4) of this section if the trustee— 
“(1) is organized as a corporation, and is doing business, under 
the laws of the United States or of a State; 
“(2) is authorized under those laws to exercise corporate trust 


powers; 

“(3) is subject to supervision or examination by an official of 
the United States Government or a State; 

“(4) has a combined capital and surplus (as stated in its most 
recent published report of condition) of at least $3,000,000; and 

“«5) if the trustee is to be approved under subsection (a\4) of 
this section, meets any other requirements prescribed by the 
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“(c) If the trustee at any time does not satisfy the qualifications of 
subsection (b) of this section, the Secretary shall disapprove the 
trustee 


“(d) Except as provided in subsection (a) of this section, a right 
under a mortgage of a documented vessel may be issued, assigned, or 
transferred to a person not eligible to be a mortgagee of that vessel 
ane section 31322 of this title only with the approval of the 

retary. 

“e) The vessel may be operated by the trustee only with the 
approval of the Secretary. 

‘() The issuance, assignment, or transfer of an instrument or 
evidence of indebtedness contrary to this section is void. 


“§ 31329. Court sales of documented vessels 


be A documented vessel may be sold by order of a district court 
only to— 
“(1) a person eligible to own a documented vessel under 
section 12102 of this title; or 
. “(2) a mortgagee of that vessel. 

“(b) When a vessel is sold to a mortgagee not eligible to own a 
documented vessel— 

“(1) the vessel must be held by the mortgagee for resale; 

(2) the vessel held by the mo is subject to section 902 
of the Merchant Marine Act, 1936 (46 App. U.S.C. 1242); and 

*(3) the sale of the vessel to the mo is not a sale 
foreign within the terms of the first proviso of section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 883). 

“(c) Unless waived by the Secretary of Transportation, a person 
purchasing a vessel by court order under subsection (a)(1) of this 
section or from a mortgagee under subsection (a\(2) of this section 
must document the vessel under chapter 121 of this title. 

“(d) The vessel may be operated by the mortgagee not eligible to 
own a documented vessel only with the approval of the Secretary. 

“(e) A sale of a vessel contrary to this section is void. 


“8 31330. Penalties 


“(aX1) A mortgagor shall be fined under title 18, imprisoned for 
not more than 2 years, or both, if the vpn 

“(A) with intent to defraud, does not disclose an obligation on 
a vessel as required by section 31323(a) of this title; 

“(B) with intent to defraud, incurs a contractual obligation in 
violation of section 313238(b) of this title; 

“(C) with intent to hinder or defraud an existing or future 
creditor of the mortgagor or a lienor of the vessel, files a 
mortgage with the Secretary of Transportation; or 

“(D) with intent to defraud, does not comply with section 
31321(h) of this title. 

“(2) A mortgagor is liable to the United States Government for a 
civil penalty of not more than $10,000 if the mortgagor— 

“(A) does not disclose an obligation on a vessel as required by 
section 31323(a) of this title; 

“(B) incurs a contractual obligation in violation of section 
31323(b) of this title; 

P Bs files with the Secretary a mortgage made not in good 
‘aith; or 
“(D) does not comply with section 31321(h) of this title. 
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“(bX1) A person that knowingly violates section 31328 or 31329 of 
this title shall be fined under title 18, imprisoned for not more than 
3 years, or both. 

“(2) A person violating section 31328 or 31329 of this title is liable 
to the Government for a civil rg of not more than $25,000. 

“(3) A vessel involved in a violation under section 31328 or 31329 
of this title and its equipment may be seized by, and forfeited to, the 
Government. 

“(c) If a person not an individual violates this section, the presi- 
dent or chief executive of the person also is subject to any penalty 
provided under this section. 


“SUBCHAPTER ITI—MARITIME LIENS 
“§ 31341. Persons presumed to have authority to procure nec- 
essaries 


“(a) The following persons are presumed to have authority to 
hata) pega for a vessel: 


“(2) the master; 
“(3) a person entrusted with the mangement of the vessel at 
the port of supply; or 
“(4) an officer or agent appointed by— 
“(A) the owner; 
“(B) a charterer; 
ae owner ob hac vice; or _ soiaie . 
an agreed buyer in possession e vessel. 
“(b) A person tortiously or unlawfully in possession or charge of a 
vessel has no authority to procure necessaries for the vessel. 


“§ 31342. Establishing maritime liens 


“A person providing necessaries to a vessel (except a public vessel) 
on the order of a person listed in section 31341 of this title or a 
person authorized by the owner— 

“(1) has a maritime lien on the vessel; 

“(2) may bring a civil action in rem to enforce the lien; and 

“(8) is not required to allege or prove in the action that credit 
was given to the vessel. 


“§ 31343. a and discharging liens on preferred mortgage 
vessels 


“(a) Except as provided under subsection (d) of this section, a 
a claiming a lien on a vessel covered by a preferred mortgage 
iled or recorded under this chapter may record with the Secreta’ 

of Transportation a notice of that person’s lien claim on the vessel. 
To be recordable, the notice must— 

“(1) state the nature of the lien; 

“(2) state the date the lien was established; 

(3) state the amount of the lien; 


request of the Secretary or owner, the person having the claim shall 
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provide the Secretary with an acknowledged certificate of discharge 
of | the indebtedness. The Secretary shall record the certificate. 
“(d) A person claiming a lien on a vessel covered by a 
mortgage under section 31322(d) of this title must record and dis- 
ee ee by the law of the State in which the 


“(CHAPTER 315—RESERVED]”. 
SURRENDER AND INVALIDATION OF CERTIFICATES OF DOCUMENTATION 


— (a) Section 12111 of title 46, United States Code, is 
amended— 
one by striking the catchline and inserting in lieu thereof the 
ollowing: 


“§ 12111. a and invalidation of certificates of documenta- 
ion”; 


and.) by striking subsection (b) and inserting in lieu thereof the 


following: 

“(b) An invalid certificate of documentation must be surren- 
dered as provided by regulations prescribed by the Secretary of 
Transportation. 

“(cX1) Notwithstanding subsection (a) of this section, until the 
certificate of documentation is surrendered with the approval of the 
Secretary, a documented vessel is deemed to continue to be docu- 
mented under this chapter for purposes o 

“(A) chapter 313 of this title for an instrument filed or 
=. before the date of invalidation and an assignment after 

at da 

“(B) sections 9 and 37(b) of the Shipping Act, 1916 (46 App. 
U.S.C. 808, 835(b)); 

“(C) section 902 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1242); and 

“(D) any other law of the United States identified by the 
coer regulation as a law to which the Secretary applies 


“(2) This subsection does not apply when a vessel is forfeited or 
sold sii ay of a district court of the United States. 

“(8) The Secretary may approve the surrender of the certificate of 
documeatation of a documented vessel covered by a mortgage filed 
“ recorded under section 31321 of this title only if the mortgagee 


nsents.” 
mb) Item 12111 in the analysis of chapter 121 of title 46, United 
States Code, is amended to read as follows: 


“12111. Surrender and invalidation of certificates of documentation.”. 


MISCELLANEOUS AND CONFORMING PROVISIONS 


Sec. 104. (a) Title 46, United States Code, is amended— 
(1) in section 2101(34), by inserting “, except in part H,” 
ay oct Yom 1016 striking the period at the end and 
in section ), e period at the en an 
inserting in lieu thereof ‘ 2, titled under the law of a Sta 
(3) in section 2110, by stri “the licensing of masters, 
mates, pilots, and engineers, and documentation of vessels,” 
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Law 
enforcement and 
crime. 


Law 
enforcement and 
crime. 


and inserting in lieu a “and the licensing of masters, 
mates, pilots, and eee 
(4) in sections 12102(b), 13103(a), 12105(c), 12110(a), 12112 (a), 
(b), and (c), 12117, 12119, and 12120, by inserting “of Transpor- 
tation” immediatel 4 after “Secretary” the first time it a pears; 
(5) in section 12102, by adding at the end the following: 
“(c) A vessel titled in a State is eligible — documentation only if 
the State certificate of title is surrendered.” 
(6) in section 12103(c), by amending clause (1) to read as follows: 
“(1) identify and describe the vessel;” 
(b) Section 9 of the Shipping Act, 1916 ‘(46 App. U.S.C. 808), is 
amended— 
we - the first paragraph, by inserting “(a)” immediately after 


rt in the second a oa by inserting ‘“(b)” immediately 
before “Every vessel’; 

(3) by stri the ord, fourth, and fifth paragraphs and 
inserting in lieu thereof the following: 

“(c) Except as provided in section 611 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1181), and sections 31322(aX1XD) and 31328 of 
title 46, United States Code, a person may not, without the approval 
of the Secretary of Transportation— 

“(1) sell, mortgage, lease, charter, deliver, or in any manner 
transfer, or agree to sell, mortgage, lease, charter, deliver, or in 
any manner transfer, to a person not a citizen of the United 
States, any interest in or control of a documented vessel (except 
ina vessel that has been operated only as a fishing vessel, fish 
procens ing vessel, or fish tender vessel (as defined in section 

101 of title 46, United States Code) or in a vessel that has been 
operated only ‘for pleasure) owned by a citizen of the United 
States; or 

“(2) place a documented vessel under foreign registry or 
operate that vessel under the authority of a foreign country. 

“(d)\1) Any charter, sale, transfer, or mortgage of a vessel, or 
interest or control in that vessel, contrary to this section is void. 

“(2) A person that knowingly charters, sells, transfers, or mort- 
gages a vessel, or interest or control in that vessel, contrary to this 
section shall be fined under title 18, United States Code, imprisoned 
for not more than 5 years, or both. 

“(3) A documented vessel may be seized by, and forfeited to, the 
United States Government if— 

“(A) the vessel is placed under foreign registry or operated 
under the authority of a foreign country contrary to this sec- 
tion; or 

“(B) a person knowingly charters, sells, transfers, or mort- 
gages a vessel, or interest or control in that vessel, contrary to 
this section.” 

(c) The first sentence of section 902 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1242), is amended by striking “or under 
construction” and inserting in lieu thereof ‘‘a documented vessel, or 
a vessel under construction”. 

(d) Section 1101(a) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1271(a)), is amended to read as follows: 

“(a) The term ‘mortgage’ includes— 

“(1) a prefe mortgage as defined in section 31301 of title 
46, United States Code; an 


PUBLIC LAW 100-710—NOV. 23, 1988 102 STAT. 4751 


“(2) a mortgage on a vessel that will become a preferred 
mortgage when filed or recorded under chapter 313 of title 46, 
United States Code.’ 
(eX1) Before January 1, 1992, the annual fee under section 12505 46 USC 12505 
of title 46, United States Code (as enacted by section 101 of this Act), ote. 


is $1.00. 

(2) To establish, centralize, and computerize records and other 46 USC 12501 
information maintained under chapters 121, 125, and 313 of title 46, ote. 
United States Code, from the effective date of this title through 
September 30, 1993, the Secretary of Transportation shall spend (out 
of amounts appropriated for the Department of Transportation 
under an appropriations law) not less than an amount that is equal 
to the amounts estimated to be— 

(A) collected under section 9701 of title 31, United States 
Code, for fees paid for services and things of value provided 
under chapter 313 of title 46, United States Code (as enacted by 
section 101 of this Act), and for documenting vessels under 
chapter 121 of title 46; and 

(B) transferred to or collected by the Secretary under chapter 
ey agg 46, United States.Code (as enacted by section 101 of 

ct 

(f) Section 12502(aX(1) of title 46, United States Code (as enacted by 46 usc 12502 
section 101 of this Act), applies to a vessel of the United States that note. 
does not have a unique number as prescribed by the Secretary of 
Transportation under that section until the earlier of the following: 

oa next time the vessel is documented, numbered, or 


(2) January 1, 1995. 

(g) Nothing in this section requires the Coast Guard to recruit, Uniformed 
compensate, train, purchase, or deploy any personnel or equipment ee i 
to carry out chapter 12 125 of title 46, United States Code (as enacted 46, USC 12501 
by ‘cua 101 of this Act), except to the extent that appropriations , 
are made available in an appropriations law for the Department of 
Transportation. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 105. (a) A reference to a law replaced by section 102 of this 46 USC note 
Act, including a reference in a regulation, order, or other law, is prec. 2101. 
deemed to refer to the co: nding provision of this Act. 

(b) An order, rule, or tion i in effect under a law replaced by 
section 102 of this Act continues in effect under the corresponding 
provision of this Act until repealed, amended, or superseded. 

(c) An action taken or an offense committed under a law replaced 
by section 102 of this Act is deemed to have been taken or commit- 
ted under the corresponding provision of this Act. 

(d) An inference of legislative construction is not to be drawn by 
reason of the caption or catch line of a provision enacted by section 
102 of this Act. 

(e) If a provision of this Act is held invalid, all valid provisions 
that are severable from the invalid provision remain in effect. If a 
provision of this Act is held invalid in any of its applications, the 
provision remains valid for all valid applications that are severable 
from any of the invalid applications. 
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46 USC note 
prec. 2101. 


46 USC 30101 
note. 


REPEALS 


Sec. 106. (a) The repeal of a law by this title may not be construed 
as a legislative implication that the provision was or was not in 
effect before its repeal. 

(b) The following laws are repealed, except for rights and duties 
that matured, penalties that were incurred, and proceedings that 
were begun, before the effective date of this title: 

aan we 40 and 42 of the Shipping Act, 1916 (46 App. U.S.C. 
(2) section 30 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 911-984); 
(3) the Act of February 16, 1925 (46 App. U.S.C. 1011-1014); 
(4) Reorganization Plan No. 1 of 1967 (46 App. U.S.C. 961 
(note)); an 
(5) sections 12109(c), 12113, 12114, 12115, 12116, 12118, and 
12121 of title 46, United States Code. 


EFFECTIVE DATES 


Sec. 107. (a) This title and amendments made by this title take 
effect on January 1, 1989. However, sections 31321 and 31322 of title 
46 (as enacted by section 102 of this Act), United States Code (as 
sections 31321 and 32322 apply to vessels for which an application 
for documentation has been filed), take effect on January 1, 1990. 

(b) An instrument filed before January 1, 1989, but not recorded 
before that date, is deemed to comply with section 31321 of title 46, 
United States Code, if it is in substantial compliance with the 
provisions in that section that had corresponding requirements 
under the law on December 31, 1988. However, the mortgage von 
not become a preferred mortgage until the vessel is documented. 

(c) This title and the amendments made by this title do not affect 
the validity of any instrument filed or recorded before January 1, 
1989, if there was a corresponding requirement under the law on 
December 31, 1988. 

(d) An instrument filed or recorded before January 1, 1989, is 
deemed to comply with any new requirement under chapter 313 of 
title 46, United States Code (as enacted by section 102 of this Act), 
affecting the validity of that instrument. 

(e) Section 102 of this Act and amendments made by that section 
do not affect any civil action filed before January 1, 1989. 

(f) Section 104(b) of this Act and the amendments made by section 
104(b) of this Act do not apply to any change in control resulting 
from, or which may at any time result from, any proposed plan of 
reorganization filed under the United States bankruptcy laws prior 
to the date of enactment of this Act, except that transactions 
undertaken as a result of such a plan shall continue to be gig 
by section 9 of the Shipping Act, 1916 (46 App. U.S.C. 808), as it 
existed prior to the date of enactment of this Act, to the extent that 
such section 9 would have governed such transactions. 


TITLE II—DOCUMENTATION AND REPEALS 


COASTWISE AND FISHERIES DOCUMENTATION 


Sec. 201. (a) Notwithstanding sections 12106 through 12108 of title 
46, United States Code, and section 27 of the Merchant Marine Act, 
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1920 (46 App. U.S.C. 883), the Secre of Transportation may issue 
a certificate of documentation for the following vessels: 
Pa. - oe TRAWLER, United States official number 


(2) ENCORE, United States official number 545162; 

(3) FAIR TIDE, United States official number 644363; 

(4) FREEDOM, United States official number 569163; 

(5) PAVLOF, United States official number 597532; 

(6) SUVA, United States official number 225008; 

(7) RA, United States official number 655181; 

(8) TE DE II, United States official number 572205; 

(9) FRE-N-EZE, United States official number 659826; 

(10) BETA LYRA, United States official number 679226; 

(11) POLAR ICE, United oe official number 604676; 
seueat, COMPASS ROSE III, United States official number 
9 a 000. ‘SCOTCH ’N WATER, United States official number 

(14) ERSA, United States official number 229511; 

(15) GILBERT, United States official number 230568, with a 
restriction that this vessel may engage in the coastwise trade of 
the United States only for the purpose of moving barges filled 
with seafood waste and wastewater to designated ocean disposal 
sites from Port Canaveral, Florida; 

(16) MARY L, United States official number gala 

(17) ZB-6, United States official number 505317 

(18) KUT N OUT, hull identification fc ey BERL1087M- 
80A-385-80 and Florida ration number FL7665FG; 

o FOXY LADY III, United States official number 299818; 


an 
(20) GIPSY, United States official mutaber 903276. 

(b) Notwithstanding sections 508 and 51 ) of the Merchant 
rs Act, 1936 (46 App. U.S.C. 1158 and ), and United 
States Department of Transportation Contract N MA-6772 
(IFB PD-X-945) and amendments thereto, the Secre of 
Poni org ay = se to yet and the Secretary 0 

epartment in whic e Coast Guard is operating may issue a 
certificate of documentation for, the vessel M/V V OCEAN TEMPEST 
(ex HORSESHOE SPLICE), United States official number 248773, to 
acquire, purchase, process, and transport fish and fish products in 
the fisheries of the United States: Provided, That if the vessel is 
scrapped, it shall not be scra: in og other than in the domestic market 
without the prior approval of the Secretary of Transportation. 


REPEAL OF OBSOLETE LAWS 
Src. Fy The ig laws related to ship ing. are repealed: 
sing “UNITED 


immediatel pees the 
STATES g VETERANS BD UREAU” in in the first go of the 


Independent Offices By 1928 (46 hee . U.S.C. 810a); 
(2) the Act of July 3, 1926 (46 App. U.S.C. 817a): 
(3) sections 3 and 4 of the Act of July 7, 1960 tis App. U.S.C. 
817b, 817c); 
(4) sections 2, 4, 5, 16, 22, and 23 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 862-864, 874, 878, 879); 46 USC app. 13. 
(5) section 2 of the Act of March 4, 1927 (46 App. U.S.C. 870a); 
(6) the Act of April 16, 1934 (46 App. U.S.C. 810b-870d); 
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South Carolina. 


1 2 of the Act of April 24, 1944 (46 App. U.S.C. 


(8) sections 203, 401-404, 716, 908, 904, 907, 1001-1005, and 
1010-1012 of the Merchant Marine "Act, 1936 (46 App. USC. 
1118, oar 1144, 1206, 1248, 1246, 1251-1255, 1260-1262); 

(9) the first section and sections 2 and 3 of the Act of February 
6, 1941 (46 App. U.S.C. 1119a, 1119b, 1214); 

(10) the Act of June 12, 1960 (46 App. U.S.C. 1401-1418); and 
‘ ae section 7 of the Maritime Act of 1981 (46 App. U.S.C. 


TRANSFER OF THE COAST GUARD CUTTER INGHAM 


Sec. 203. The Secretary of the department in which the Coast 
Guard is operating shall transfer the Coast Guard cutter INGHAM 
to the Naval and Maritime Museum at Patriots Point, South Caro- 
lina. The Secretary shall transfer the INGHAM along with such 
equipment and in such condition as the Secretary considers appro- 
priate. The Secretary shall make the transfer upon the decommis- 
sioning of the INGHAM or at a later time as determined appro- 
priate by the Secretary. 


Approved November 23, 1988. 
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Public Law 100-711 
100th Congress 
An Act 


To authorize appropriations to carry out the Marine Mammal Protection Act of 1972 
for fiscal years 1989 through 1993. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 

SecTIon 1. t this Act may be cited as the “Marine Mammal 
Protection Act Amendments of 1988”. 


INTERIM COMMERCIAL FISHERY EXEMPTION 


Sec. 2. (a) The Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.) is amended— 
(1) by redesignating section 114 as section 116; and 
(2) by inserting immediately after section 113 the following 
new section: 


“INTERIM EXEMPTION FOR COMMERCIAL FISHERIES 


“Sec. 114. (a1) During the period beginning on the date of 
enactment of this section and ending October 1, 1993, except as 
provided in Paros, and 104 (2), pe Bob pete of this section, rather than 
sections Bice 103, and 104, shall govern the incidental taking of 
marine mammals in the a A of commercial fishing operations by 

persons using vessels of the United States and vessels which have 
valid fishing permits issued by the Secretary in accordance with 
section 204(b) of the uson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1824(b)). In any event it shall be the immediate 
goal that the incidental kill or eek ey! injury of marine mammals 
expe yie in the course of commercial fishing operations be reduced 

to insignificant levels approaching a zero mortality and serious 
injury rate. 

“(2) The provisions of this section other than subsection (eX6\A) 
shall not govern the incidental taking of marine mammals in the 
course of comme: yellowfin tuna fishing pe to section 
104(h\(2) of this title. 

2), on 2 ry shall, after consultation with the Marine 

mission— 
iw. publish i in the Federal Register, for public comment, not 
later than sixty oe after the date of enactment of this section 
a proposed list of those fisheries, along with a statement of the 
marine mammals and the approximate number of vessels or 
persons involved in each such ery, that have— 
“(i) frequent incidental taking of marine mammals; 
“(ii) occasional incidental taking of marine mammals; or 
“(iii) a remote likelihood of or no known incidental taking 


of marine mammals; 
“(B) publish in the Federal Register not later than one hun- 
dred and twen after the date of enactment of this section 
a final list of ries and other information required by 
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paragraph (A), together with a summary of the provisions of 
this section and information sufficient to advise vessel owners 
on how to obtain an exemption and otherwise comply with the 
uirements of this section; and 

THC) at le at least once each year thereafter, and at such other 
times as the Secretary considers appropriate, reexamine, based 
on information gathered from the program established under 
subsections paid (d), (e), and Gs and other relevant sources and 
after notice and opportunity for oa, oo 
tion of fisheries and other determinatio under 

(A) and polish im the Federal r any 


necessary 
“(2A) An exemption shall be granted by the Secretary in accord- 
Seder pacagcigse CNA) 0 or SE pies eoraiga Wer the Geevatary of" 


completed tion form providing the name of the vessel owner, 
the name description ofthe veel, the aheris in which it will 
information as the 


sal taldd etl te cco ey thane 
“(B) No exemption may be granted under this section to the owner 
of a vessel unless such vessel— 


“(i) is a vessel of the United States; or 
“(ii) has a valid permit issued by the Secretary in 
a ) of the uson Fishery Con- 
and Management Act (16 U.S.C. 1824(b)). 

“(C) Notwithstanding any other provision title, exemptions 
granted under this section shall authorize the incidental taking of 
or stock, incl i decienited on degisted, tit 
shall not authorize the intentional lethal taking of any Steller sea 
ee Sy eee ae ee LOR er eee 


XA) Beginning two hundred and forty days after the date of 
enti: fe concen owner of a vessel engaged in any 
fishery identified under paragraph (1)A) (i) or (ii) shall, in order to 
engage lawfully in that fishery— 

“(i) have registered with the Secretary in order to obtain for 
each such vessel owned an exemption for the purpose of inciden- 
tally taking marine mammals in accordance with this section; 


“(C) An owner of a vessel engaged in a shery identified under 
“(i) fails to obtain from the Secretary an exemption under this 
“(ii) fails to maintain a current and valid exemption; or 
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“(iii) fails to ensure that a decal or other physical evidence of 
such exemption issued by the Secretary is displayed on or is in 
possession of the master of the vessel, 

and the master of any such vessel engaged in such fishery, shall be 
deemed to have violated this title, and shall be subject to the 
pensation of this title except in the case of unknowing violations 

fore January 1, 1990. 

“(D) If the owner of a vessel has obtained and maintains a current 
and valid exemption from the Secretary under this section and 
meets the requirements set forth in this section, the owner of such 
vessel, and the master and crew members of the vessel, shall not be 
subject to the penalties set forth in this title for the incidental 
taking of marine mammals while such vessel is engaged in a fishery 
to which the exemption applies. 

“(E) Each owner of a vessel e in any fishery not identified 
in ph (1)(A) (i) or (ii), and the master and crew members of 
such a vessel, shall not be subject to the penalties set forth in this 
title for the incidental taking of marine mammals if such owner 
reports to the Secretary, in such form and manner as the Secretary 
may ag instances of lethal incidental taking in the course of 

t fishery. 

“(4) The Secretary shall suspend or revoke an exemption granted 
under this section and shall not issue a decal or other physical 
evidence of the oe for any vessel until the owner of such 
vessel complies with the reporting requirements under subsection (c) 
and such requirements to take on board a natural resource observer 
under ph (3)(B) as are applicable to such vessel. 

‘(5(A) The Secretary shall develop, in consultation with the 
appropriate States, Regional Fishery Management Councils, and 
other interested parties, the means by which the  iypaves and 
administration of exemptions under this section shall be integrated 
and coordinated, to the maximum extent practicable, with existing 
fishery licenses, registrations, and related programs. 

“(B) The Secretary shall utilize newspapers of general circulation, Communications 
fishery trade associations, electronic media, and other means of and telecom- 
advising commercial fishermen of the provisions of this section and munications. 
the means by which they can comply with its requirements. 

“(C) The Gocretary is suthesione to charge a fee for the granting of 
an exemption under this subsection. The level of fees charged under 
this subparagraph shall not exceed the administrative costs in- 
curred in ting an exemption. Fees collected under this subpara- 
— be available to the Under Secretary of Commerce for 

ans and Atmosphere for expenses incurred in the granting and 
administration of exemptions under this section. 

‘“c) The owner of each vessel holding an exemption granted under _ Reports. 
subsection (b) of this section shall regularly compile information 
which shall be used in a report to be submitted to the Secretary at 
the close of the fishing season or annually, as the Secretary may 
—— Such report shall be submitted in such form as the 

re’ may require and shall include the following: 

“(1) the type of fishery engaged in by the owner's vessel; 

“(2) the date and approximate time of any incidental taking of 
a marine upenesonces vd hea the —s _— the ~_ ve 

eng occurred, the ing gear at the time of the 
incidental taking, and the species of fish involved; and 

“(3) for each incidental ing, the number and species of 
marine mammals involved, whether the marine mammals were 
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deterred from or catch, incidentally injured, incidentally 
killed, or lethally removed to protect gear, catch, or human life. 
If there was no incidental taking of marine mammals during the 
reporting period, a report stating that fact shall be filed with the 


“(d1) The Secretary shall establish a program to enhance the 
quality of and verify information received from reports submitted by 
owners of vessels who have been granted an exemption under 
subsection (b) of this section. The program shall include, but not be 
limited to— 

oe education efforts regarding the information that must be 
submitted; 
“(B) interviews with fishermen; and 
“(C) other such information gathering and verification activi- 
ties that will enable the Secretary to determine reliably the 
nature, type, and extent of the incidental taking of marine 
mammals that occurs in a fishery. 
Except to the extent authorized by the provisions of subsection (e), 
the program shall not include placement of observers aboard 


exempted vessels. 
Classified “(2) Information obtained under this subsection shall be subject to 
information. the confidentiality provisions of subsection (j). 


“(eX1) For each ery identified under subsection (b\1)A\i) of 
this section, the Secre shall, after consultation with the appro- 
riate Regional Fishe Maasencaar: Councils, other Federal and 
tate — and other interested parties, and subject to para- 
graph (6), place observers on board exempted vessels so as to mon- 
itor not less than 20 percent nor more than 35 percent of the fishing 
operations by vessels in the fishery to obtain statistically reliable 
information on the species and number of marine mammals inciden- 
tally taken in the fishery. If the Secre' determines that fewer 
than 20 percent of the fishing operations by vessels in the fishery 
will be monitored during the course of the fishing season, the 
Secretary shall implement the alternative observation program de- 
scribed in subsection (f) to the extent necessary to supplement the 
observer program described in this subsection. 

“(2) When determining the distribution of observers among fish- 
eries and between vessels in a particular fishery, the Secretary shall 
be guided by the following standards: 

“(A) the requirement to obtain the best scientific information 
available; 

“(B) the requirement that assignment of observers is fair and 
equitable among fisheries and among vessels in a fishery; 

“(C) consistent with paragraph (1), the requirement that no 
individual person or vessel, or group of persons or vessels, be 
sulpect to excessive or overly burdensome observer coverage; 
an 

“(D) where practicable, the need to minimize costs and avoid 
duplication. 

“(3) If the Secretary finds that, for reasons beyond his or her 
control, the Secretary cannot assign observers to all the fisheries 
identified under subsection (bX1A)i) of this section at the level of 
observer coverage set forth in paragraph (1), the Secretary shall 
allocate available observers among such fisheries, consistent with 
paragraph (2), according to the following priority: 

“(A) those fisheries that incidentally take marine mammals 
from any population stock designated as depleted; 
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“(B) those fisheries that incidentally take marine mammals 
from population stocks that the Secretary believes. are 


“"AC) those figheries other than those described in subpara: 
graphs (A) and (B) in which the greatest incidental f 
Marine mammals occur; and 


Sieh ang: aiieee fishery identified under subsection (bX1AXi). 
The Secretary may, ee ee ee ee 
observer on board a vessel engaged in a fishery not identified under 


“(4) Information g observers shall be subject to the _ Birds. 
) gathered by _ bject i r 


tion, including but Peieee ve Coe Sateen, Specien, 900 EETe- 
cece iy MiMi be idl Spe en. males ga aaeeaeaaaedial 


the provisions 
may aie to require observers to collect information 
in such ps Sataniey Se comminds thet a i 


NAb irs ceatos alee Gare sting vesoels are delivering 
SS oe ee eee de thse tgp 
harvesting vessel, statistically reliable information can 
obtained from an observer on board the processing vessel to 


GES) En: ceaireer su 5 ee) (ot. Soe Drees porenel sep 
resentative) under the ts of this section or section 1 
that is ill, disabled, i or killed from service as an observer on 
Ser al tee abs cya aa wuss ena 
States for that illness, disability. that ivi action the vessel 
t against 


“UD Tue paregradte toms net ogi 1 the cemarver ie by 
the owner, master, or individual in charge of a vessel to orm any 
ee oe an caked ein See - 

There are authorized to appropria' to Department Appropriation 
pom RR ce! ses gh ic out this subsection not to authorization. 
exceed $2,700,000 for and not to exceed $8,000,000 
ee ae "1991, 1992, and 1993. 
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for any other fisheries about which such reliable information is not 
otherwise available. The alternative program shall include, but not 
be limited to, direct observation of fishing activities from vessels, 
airplanes, or points on shore. 

“(2) Individuals engaged in the alternative observation program 
shall collect scientific information on the fisheries subject to 
observation, consistent with the requirements of paragraph (1) and 
subsection (e) (4) and (5). All information collected shall be subject to 
the provisions of subsection (j). 

“(gX1) The meena shall review information regarding the 
incidental taking of marine mammals and evaluate the effects of 
such incidental taking on the affected population stocks of marine 


m ; 

“(2) If the Secretary finds, based on the information received from 
the programs established under subsections (c), (d), (e), and (f), that 
the incidental taking of marine mammals in a fishery is having an 
immediate and significant adverse impact on a marine mammal 
population stock or, in the case of Steller sea lions and North Pacific 
fur seals, that more than 1,350 and 50, respectively, will be inciden- 
tally killed during a calendar year, the Secretary shall consult with 
appropriate Regional Fishery Management Councils and State fish- 
ery managers and prescribe emergency regulations to prevent to the 
maximum extent practicable any further taking. Any emergency 
regulations prescribed under this paragraph— 

“(A) shall, to the maximum extent practicable, avoid interfer- 
ing with existing State or hy, 9 fishery management plans; 

“(B) shall be published in the Federal Register together with 
the reasons therefor; 

“(C) shall remain in effect for not more than one hundred and 
eighty days or until the end of the fishing season, whichever is 
earlier; and 

“(D) may be terminated by the Secretary at an earlier date by 
publication in the Federal Register of a notice of termination if 
the Secretary determines the reasons for the emergency regula- 
tions no longer exist. 

In prescribing emergency regulations under this paragraph, the 
Secretary shall take into account the economics of the fishery 
concerned and the availability of existing technology to prevent or 
minimize incidental taking of marine mammals. 

“(8) If the Secretary finds, based on information received from the 
programs established under subsections (c), (d), (e), and (f), that 
incidental taking of marine mammals in a fishery is not having an 
immediate and significant adverse impact on a marine mammal 
population stock but that it will likely have a significant adverse 
impact over a period of time longer than one year, the Secretary 
shall request the appropriate Regional Fishery Management Coun- 
cil or State to initiate, recommend, or take such action within its 
authority as it considers necessary to mitigate the adverse impacts, 
including adjustments to requirements on fishing times or areas or 
the imposition of restrictions on the use of vessels or gear. 

“(4) The Secretary shall impose appropriate conditions and 
restrictions on an exemption granted under subsection (b) if— 

“(A) a Regional ery Management Council or State does 
not act in a reasonable period of time on a request made by the 
Secretary under paragraph (3); or 
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“(B) if gies Sor determines after notice and opportunity 
for public comment that the purposes of this section would be 
better served by such action. 

catenin capable Reeds neler Br oo 
> me lyzing re; 

received from seuatnien exlabdnahad sone saliactinnn'Ok < (e), 

and (f), and other relevant sources, including Federal and State 


au marine 
the marine mammal researchers. The information shall be made Public 
accessible to the public on a continuing basis, but in any case no = information. 


subsection (j). 
“G) When carrying Secretary's res ilities under 
eubsections (6 (9, and (ofthis section, the Secretary shal 
extent practicable, utilize 


basis or otherwise. The Secretary is authorized to enter into con- Contracts. 


amount and prescribed Secretary to compensate 
employees (or their survivors) BB for any illness, disability, 


injury, or death from 
“(j)(1) Any information collected under subsection (o), (d), .¢ ©. os or Classified 
(h) of this section shall be confidential and shall not be discl information. 


_ tA) to Federal employees whose duties require access to such 


“(B) to State employees pursuant to an agreement with the 
buamessofanypersote 


ope ak) 
“Dn the cae of entific nfornation invelving fi ‘seen 
emp t who are 
responsible for fishery management plan development and 


monitoring. 
“(2) The Secretary shall prescribe such procedures as may be Public 
necessary to preserve such confidentiality, except that the Secretary information. 


person. 
“(k) The Secretary, in consultation with any other Federal agen Regulations. 
to the extent that such agency may be dal econctln wach 
as necessary and appropriate to carry out the purposes 
this section. 
“(1X) The Chairman of the Marine Mammal Commission shall, Public 
after consultation with interested parties and not later than Feb- information. 
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Such guidelines shall be developed by the Commission and its 
Committee of Scientific Advisers on Marine Mammals and shall— 

“(A) be designed to provide a scientific rationale and basis for 
determining how many marine mammals may be pooetals 
taken under a regime to be adopted to govern such taking after 
October 1, 1993; 

“(B) be based on sound principles of wildlife management, and 
be consistent with and in furtherance of the purposes and 
policies set forth in this Act; and 

“(C) to the maximum extent practicable, include as factors to 
be considered and utilized in determining permissible levels of 
such taking— 

“(i) the status and trends of the affected marine mammal 
population stocks; 

es the abundance and annual net recruitment of such 
stocks; 

“(iii) the level of confidence in the knowledge of the 
affected stocks; and 

“(iv) the extent to which incidental taking will likely 
cause or contribute to their decline or prevent their recov- 
ery to optimum sustainable population levels. 

“(2) The Secretary shall advise the Chairman of the Commission 
in writing if the Secretary determines that any additional informa- 
tion or explanation of the Chairman’s recommendations is needed, 
and the Chairman shall respond in writing to any such request by 
the Secretary 

“(3) On or betes February 1, 1991, the Secretary, after consulta- 
tion with the Marine Mammal Commission, Regional Fishery 
Management Councils, and other interested governmental and non- 
governmental organizations, shall publish in F the Federal Register, 
for public comment, the suggested regime that the Secretary consid- 
ers should, if authorized by enactment of any additional legislation, 
govern incidental taking of marine mammals, other than those 
subject to section 104(h\(2), after October 1, 1993. The suggested 
regime shall include— 

“(A) the scientific guidelines to be used in determining 
permissible levels of incidental taking; 

“(B) a description of the arrangements for consultation and 
cooperation with other Federal agencies, the appropriate Re- 
gional Fishery Management Councils and States, the commer- 
cial fishing industry, and conservation organizations; and 

mae a summary of such regulations and legulstion as would 

necessary to implement the suggested regim: 

“dy On or before January 1, 1992, the Sacretary. after consulta- 
tion with the Marine Mammal Commission, and consideration of 

ublic comment, shall transmit to the Committee on Commerce, 

ience, and Transportation of the Senate and the Committee on 
Merchant Marine and Fisheries of the House of Representatives 
recommendations pertaining to the incidental taking of marine 
mammals, other than those subject to section 104(h\(2), after 
October 1, 1993. The recommendations shall include— 

“(A) the suggested regime developed under paragraph (3) of 
this subsection as modified after comment and consultations; 

“(B) a proposed schedule for implementing the suggested 
regime; and 
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“(C) such recommendations for additional legislation as the 
Secretary considers necessary or desirable to implement the 


s ted regime. 

“(m) The Secretary shall consult with the Secretary of the Interior 
prior to taking actions or making determinations under this section 
that affect or relate to —_ or population stocks of marine 
mammals for which the tary of the Interior is responsible 
under this title. 

“(n) For the purposes of this section, the owner of fixed or other 
commercial fishing gear that is deployed with or without the use of 
a vessel shall be deemed to be an owner of a vessel engaged in the 
fishery in which that gear is deployed. 

“(o) As used in this section— 

“(1) the term ‘fishery’ has the same meaning as it does in 
section 3(8) of the uson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1802(8)). 

“(2) the term ‘Secretary’ means the Secretary of Commerce. 

“(3) the term ‘vessel engaged in a fishery’ means a fishing 
vessel as defined in section 2101(11a) of title 46, United States 
Code, or a fish processing vessel as defined in section 2101(11b) 
of that title, which is e ed in fishery. 

“(4) the term ‘vessel of the United States’ has the same 
meaning as it does in section 3(27) of the uson Fishery 
Conservation and Management Act (16 U.S.C. 1802(27)).”. 

(b) Section 102(a) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1372(a)) is amended by striking “and 113” and inserting in 
lieu thereof the following: “113, and 114”. 

(c) The table of contents contained in the first section of the 
Marine Mammal Protection Act of 1972 is amended by striking: 


“Sec, 114. Authorization of Appropriations.” 
and inserting in lieu thereof the following: 


“Sec. 114. Interim Exemption for Commercial Fisheries. 
“Sec. 115. Status Review; Conservation Plans. 
“Sec. 116. Authorization of Appropriations.”. 


STATUS REVIEW 


Sec. 3. (a) The Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.) is amended by inserting immediately after section 114, 
as added by section 2 of this Act, the following new section: 


“STATUS REVIEW; CONSERVATION PLANS 


“Sec. 115. (aX1) In any action by the Secretary to determine if a 16 USC 1383b. 
species or stock should be designated as depleted, or should no 
longer be designated as depleted, regardless of whether such action 
is taken on the initiative of the Secretary or in response to a petition 
for a status review, the Secretary shall only make such a determina- 
tion by issuance of a rule, after notice and opportunity for public 
pea and after a call for information in accordance with para- 
grap ; 

“(2) The Secretary shall make any determination described in 
paragraph (1) solely on the basis of the best scientific information 
available. Prior to the issuance of a proposed rule concerning any Federal 
such determination, the Secretary s publish in the Federal Register, 
Register a call to assist the Secretary in obtaining scientific informa- Publication. 
tion from individuals and organizations concerned with the con- 
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servation of marine mammals, from persons in any industry which 
might be affected by the determination, and from academic institu- 
tions. In addition, the Secretary shall utilize, to the extent the 
Secretary determines to be feasible, informal working groups of 
interested parties and other methods to gather the necessary 
information. 

“(3)(A) If the Secretary receives a petition for a status review as 
described in ph (1), the Secretary shall publish a notice in 
the Federal ister that such a petition has been received and is 
available for public review. 

“(B) Within sixty days after receipt of the petition, the Secretary 
shall publish a finding in the Federal Register as to whether the 
petition presents substantial information indicating that the peti- 
tioned action may be warranted. 

“(C) If the Secretary makes a positive finding under subparagraph 
(B), the Secretary shall include in the Federal Register notice, a 
finding that— 

“(i) a review of the status of the species or stock will be 
commenced promptly; or 
“(ii) a prompt review of the petition is precluded by other 
pending status determination petitions and that expeditious 
progress is being made to process pending status determination 
petitions under this title. 
In no case after making a finding under this subparagraph shall the 
Secretary delay commencing a review of the status of a species or 
a for more than one hundred and twenty days after receipt of 
the petition. 

“(D) No later than two hundred and ten days after the receipt of 
the petition, the Secretary shall publish in the Federal Register a 
proposed rule as to the status of the species or stock, along with the 
reasons underlying the proposed status determination. Persons shall 
eave at least sixty days to submit comments on such a proposed 


rule. 

“(E) Not later than ninety days after the close of the comment 
period on a proposed rule issued under subparagraph (D), the Sec- 
retary shall issue a final rule on the status of the species or stock 
involved, along with the reasons for the status determination. If the 
Secretary finds with respect to such a proposed rule that there is 
substantial disagreement regarding the sufficiency or accuracy of 
the available information relevant to a status determination, the 
Secretary may delay the issuance of a final rule for a period of not 
more than six months for purposes of soliciting additional 
information. 

“(F) Notwithstandin mubyersees hs (D) and (E) of this paragraph 
and section 558 of title 5, United States Code, the Secretary may 
issue a final rule as to the status of a species or stock any time sixty 
or more days after a positive finding under subparagraph (B) if the 
Secretary determines there is substantial information available to 
warrant such final status determination and further delay would 
pose a cn gg risk to the eee any species or stock. 
Along with the final rule, the Secretary shall publish in the Federal 
Register detailed reasons for the expedited determination. 

“(b\(1) The Secretary shall prepare conservation plans— 

“(A) By December 31, 1989, for North Pacific fur seals; 

“(B) by December 31, 1990, for Steller sea lions; and 

“(C) as soon as possible, for any species or stock designated as 
depleted under this title, except that a conservation plan need 


PUBLIC LAW 100-711—NOV. 23, 1988 102 STAT. 4765 


not be prepared if the Secretary determines that it will not 
— the conservation of the species or stock. 

“(2) Each plan shall have the purpose of conserving and restoring 
the species or stock to its optimum eee population. The 
Secretary shall model such plans on recovery plans required under 
section 4(f) of the Endangered Species Act of ys cl (16 U.S.C. 1533(f). 

“(3) The Secretary shall act eoumoaly to implement each 
america lan prepared poe ragraph (1). Each year, the 

specify in the annual report pre under section 
T0500 of ne this title what measures have been taken to prepare and 
implement such plans.”. 


TAKING OF PORPOISE IN TUNA FISHERY Business and 
dust 
Sc. 4. (a) Section 101(aX2) of the Marine Mammal Protection Act et 
of 1972 (16 U.S.C. 1371(a2)) is amended— trade. 
(1) in sauerearene (A), aby striking “and” at the end; 
(2) in subparagraph (B)— 


_ (A) in clause (ii), by striking the period at the end and 
inserting in lieu thereof a comma; and 

(B) by adding at the end, flush with the margin, the 
following: 
“except that the Secretary shall not find that the regu- 
latory sagt ig cl or the average rate of incidental taking by 
vessels, of a harvesting nation is comparable to that of the 
United States for purposes of clause (i) or (ii) of this para- 


_ pa he regula' f the harv 
“() the atory pees te) nation 
includes, by no later than the beginning of the 1990 


fishing season, such prohibitions against encircling 
pure schools of species of marine mammals, conducting 
sundown sets, and other activities as are made ap- 
plicable to United States vessels; 

“(II) the average rate of the incidental taking by 
vessels of the harvesting nation is no more than 2.0 
times that of United States vessels during the same 
period by the end of the 1989 fishing season and no 
more than 1.25 times that of United States vessels 
during the same period by the end of the 1990 fishing 
season and thereafter; 

“(II the total number of eastern spinner dolphin 
(Stenella longirostris) incidentally taken by vessels of 
the harvesting nation during the 1989 and subsequent 

seasons does not exceed 15 percent of the total 
number of all marine mammals incidentally taken by 
such vessels in such year and the total number of 
coastal spotted dolphin (Stenella attenuata) inciden- 
tally taken by such vessels in such seasons does not 
exceed 2 percent of the total number of all marine 
mammals incidentally taken by such vessels in such 
year; 
“(IV) the rate of incidental taking of marine mam- 
mals by the vessels of the harvesting nation during the 
1989 and subsequent fishing seasons is monitored by 
the porpoise mortality observer program of the Inter- 
American Tropical Tuna Commission or an equivalent 
international program in which the United States 
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participates and is based upon observer coverage that is 
equal to that achieved for United States vessels during 
the same ) pee except that the Secretary may ap- 
prove an alternative observer program if the Secretary 
determines, no less than sixty days after publication in 
the Federal Register of the Secretary’s proposal and 
reasons therefor, that such an alternative observer 
peogram will provide sufficiently reliable documentary 
evidence of the arerey rate of incidental taking by a 
harvesting nation; an 
“(V) the harvesting nation complies with all reason- 
able requests by the tary for cooperation in carry- 
ing out the scientific research pecgram required by 
section 104(h)(8) of this title;”; an 
(3) by adding at the end the following new eubpaxoarapia: 
“(C) shall require the government of any intermediary nation 
from which yellowfin tuna or tuna products will be exported to 
the United States to certify and provide reasonable proof that it 
has acted to prohibit the importation of such tuna and tuna 
roducts from any nation from which direct export to the 
nited States of such tuna and tuna products is banned under 
this section within sixty days following the effective date of such 
ban on importation to the United States; and 
“(D) shall, six months after importation of yellowfin tuna or 
tuna products has been banned under this section, certify such 
fact to the President, which certification shall be deemed to be a 
certification for the purposes of section 8(a) of the Fishermen’s 
Protective Act of 1967 (22 U.S.C. 1978(a)) for as long as such ban 
is in effect.’’. 
) rig Bs (2) of section 108(a) of the Marine Mammal Protec- 
72 (16 U.S.C. 1878(a)) is amended to read as follows: 
(2) initiate— 

“(A) negotiations as soon as possible with all foreign 
governments which are engaged in, or which have persons 
or companies engaged in, commercial fishing operations 
which are found by the Secretary to be unduly harmful to 
any species or population stock of marine mammal, for the 
purpose of entering into bilateral and multilateral treaties 
with such countries to protect marine mammals, with the 
Secretary of State to prepare a draft agenda relating to this 
matter for discussion at appropriate international meetings 
and forums; and 

“(B) discussions with foreign governments whose vessels 
harvest yellowfin tuna with purse seines in the eastern 
tropical Pacific Ocean, for the Lag of concluding, 
through the Inter-American Tropical a Commission or 
such other bilateral or multilateral institutions as may be 
sperepeiate, international arrangements for the conserva- 
tion of marine mammals taken incidentally in the course of 
harvesting such tuna, which should include provisions for 
(i) cooperative research into alternative methods of locating 
and catching yellowfin tuna which do not involve the 
taking of marine mammals, (ii) cooperative research on the 
status of affected marine icaieanel 3 population stocks, (iii) 
reliable monitoring of the number, rate, and species of 
marine mammals taken by vessels of harvesting nations, 
(iv) limitations on incidental take levels based upon the best 
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scientific information —— and (v) the use of the best 
marine mammal safety techniques and equipment that are 
economically and Soctincleginely practicable to reduce the 
incidental kill and serious injury of marine to 
insignificant levels approaching a zero mortality and seri- 
ous injury rate;” 

(c) Section 108 of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1878) is amended by adding at the end the following new 
subsection: 

“(c) The Secretary shall include a description of the annual results 
of discussions initiated and conducted pursuant to subsection 
(aX2\B), as well as any proposals for further action to achieve the 

urposes of that subsection, in the report required under section 

03(f) of this title.” 

(d) Section 104(hX2XB) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1374(h\(2XB)) is amended by adding at the end the 
following new clauses: 

“(iv) The Secretary shall, by January 1, 1989, prescribe regu- Regulations. 
lations to ensure that the backdown procedure during sets of 
the purse seine net on marine mammals is completed and 
rolling of the net to sack up has begun no later than thirty 
minutes after sundown. The Secretary may waive or otherwise 
modify such regulations for— 

“(1) a designated certificate holder on an observed tri rj 
the Secretary determines, based on observer reports, 


such restriction is not n because the ertiticate 
holder has consistently utili fishing techniques and 
equipment so as to t in an incidental marine mammal 


mortality rate during sundown sets that i ops ert her than 
the average such rate for the fleet d t cg tad or 
“(II) all certificate holders on obse: ces fue trips if the Sec- 
retary determines that such restriction is not necessary 
because all certificate holders have developed and are 
utilizing fishing techniques and pn that assure that 
the incidental marine mammal mortality rate during sun- 
oe sets will be no higher then's such rate during daylight 


“yy The Secretary may authorize, after public notice and 
opportunity for comment, designated certificate holders to con- 
duct experimental fishing operations on observed trips, under 
such terms and sting sence as the Secretary may prescribe, for 
the purpose of testing ee eee improvements in fishing tech- 
niques and equipment that may reduce the incidental mortality 
of marine mammals in the course of commercial yellowfin tuna 
fishing operations, and the Secre may waive such terms and 
conditions of the general it and this section, other than the 
quotas on incidental of marine mammals and the 
prohibition against pe pure schools of certain species of 
marine mammals, as the Secretary determines to be necessary 
and appropriate for the conduct of such experimental fishing. 

“(vi) The Secretary, after public notice and opportunity for 
comment eal consultation with the skippers’ panel of epee 
established pursuant to the general permit, shall develo 2 ra 
implement by not later than the Regsaning of the 1990 ishing 
season a system of performance standards to maintain the 
diligence and proficiency of certificate holders in the use of the 
best marine mammal safety techniques and equipment that are 
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economically and technologically practicable. The system shall 
include such arrangements as are necessary for the identifica- 
tion of certificate holders whose incidental marine mammal 
mortality rate is consistently and substantially higher than the 
average rate of the fleet, and for the supplemental training and 
observation of such certificate holders, and provisions for 
suspension or revocation of certificates of inclusion of those 
certificate holders whose unacceptably high rate of incidental 
taking reflects a lack of diligence or proficiency in the use of the 
best marine mammal safety techniques and equipment. 

“(vii) It shall be unlawful to use any explosive devices other 
than class C explosive pest control devices in the course of 
commercial yellowfin tuna fishing subject to the general permit. 
The Secretary shall prescribe regulations, effective April 1, 
1990, to prohibit or restrict the use of class C tah pest 
control devices in the course of commercial yellowfin tuna 
fishing unless the Secretary determines, based on a study which 
the Secretary shall undertake, that the use of such devices does 
not result in physical impairment or increased mortality of 
marine mammals. 

“(viii) During the 1989 and subsequent fishing seasons, each 
certificated vessel shall carry on every fishing trip subject to 
this subsection an official observer certified by the tary or 
by the Inter-American Tropical Tuna Commission for the pur- 
pose of conducting research and chnerving fishing operations 
unless, for reasons beyond the control the Secretary, an 
observer is not available for such purpose. The Secretary may 
waive this requirement after the 1991 fishing season and estab- 
lish a less extensive observer program if the Secretary, after 
notice and opportunity for comment, determines that such an 
alternative program will provide sufficiently reliable 
information. 

“(ix) The Secretary shall annually convene meetings with 
representatives of conservation and environmental organiza- 
tions, the commercial tuna fishing industry, and other in- 
terested persons for the purpose of discussing the results of 
efforts to reduce the incidental mortality and serious injury of 
marine mammals under this subsection as well as throughout 
the international fleet as a whole and Gessloting plese for such 
efforts during the next year. On or before April 1, 1992, the 
Secretary shall submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives a 
comprehensive report on the results of such efforts. The report 
shall discuss the results of the scientific research programs, 
performance standards, observer program, prohibition on sun- 
down sets, development of alternative fishing techniques, and 
other efforts required by this section, and shall include rec- 
ommendations for such action as the Secretary considers nec- 
essary and desirable to reduce further the total mortality and 
serious injury of marine mammals in the course of commercial 
yellowfin tuna fishing throughout the international fleet.” 


) Section 110(a) of the Marine Mammal Protection Act of 1972 


(e 
(16 U.S.C. 1380(a)) is amended— 


(1) immediately before “The Secretary” at the beginning of 
the first sentence, by inserting “(1)”; and 
(2) by adding at the end the following new paragraph: 
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“(2) For purposes of identifying appropriate research into promis- Research and 
ing new methods of locating and catching owfin tuna without development. 
the incidental taking of marine mammals, the Secretary shall con- Contracts. 
tract for an independent review of iairenaiion pertaining to such 
potential alternative methods to be conducted by the National 
Academy of Sciences with individuals having scientific, technical, or 
other expertise that may be relevant to the identification of promis- 
ing alternative fishing ge ae The Secretary shall request that Reports. 
the independent review be submitted to the Secretary on or before 
a r 8, 1989, ea au + iosakd chin te comme, 
in ndent review, together with a pro lan for research, 
den opment, and implementation of P coe tec ues, 

the Committee on Commerce, Science, and tation of the 
Senate and the Committee on Merchant Marine and eries of the 
House of Representatives on or before December 5, 1989.”. 


SCIENTIFIC RESEARCH AND PUBLIC DISPLAY PERMITS 


Sec. 5. (a) Section 109(h) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1879(h)) is amended to read as follows: 
“(h\(1) Nothing in this title shall prevent a Federal, State, or local 
government official or emplo, ay og or a person designated under sec- 
tion 112(c) from taking. e course of his or her duties as an 
official, employee, or ee a marine mammal in a humane 
manner (inclu euthanasia) if such taking is for— 
“(A) the protection or welfare of the mammal, 
“(B) the protection of the public health and welfare, or Safety. 
“(C) the nonlethal removal of nuisance animals. Imports. 
“(2) Nothing in this title shall prevent the Secretary or a person 
designated under section 112(c) from importing a marine mammal 
into the United States if such importation is necessary to render 
medical treatment that is not otherwise available. 
“(3) In any case in which it is feasible to return to its natural 
habitat a marine mammal taken or imported under circumstances 
described in this subsection, steps to achieve that result shall be 


taken.” 
(b) Section 102(b) of the Marine Mammal Protection Act of 1972 

(16 U.S.C. 1372(b)) i is amended by adding at the end the following 

new sentence, flush with the margin: 

“Notwithstanding the provisions of paragraphs (1) and (2), the Sec- Imports. 
retary may issue a permit for the importation of a marine mammal, 

if the Secretary determines that such importation is necessary for 

the protection or welfare of the animal.” 
(c) Act of 191 (1) of section Ola) of the Marine Mammal Protec- 

tion Act of 1972 (16 U.S.C. 1371(a)) is amended to read as follows: 

“(1) Consistent with the agg of section 104, permits may Imports. 
be issued by the Secretary for taking and importation for 
purposes of scientific research, cake ps sa or enhancing the 
survival or recovery of a species or stock 

(d) Section 104(c) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1374(c)) is amended— 
(1) by striking “display or scientific research” each place it 


appears and inserting in lieu thereof the foll “shientific 
research, public display, or enhancing the surviv: or recovery 
ofa — or stock”; 

(2) by inserting “yy” immediately after “(c)’’; and 


(3) by adding at the end the following new paragraphs: 
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“(2) A permit may be issued for public display purposes only to an 
applicant which offers a program for education or conservation 
p that, based on professionally ized standards of the 
public display community, is acceptable to the Secretary and which 
submits with the permit application information indicating that the 
applicant’s facilities are open to the public on a regularly scheduled 
basis and that access to the facilities is not limited or restricted 
other than by the charging of an admission fee. 

“(3) A permit may be issued for scientific research purposes only 
to an applicant which submits with its permit application informa- 
tion indicating that the taking is required to further a bona fide 
scientific ae and does not involve unnecessary duplication of 
research. No permit issued for purposes of scientific research shall 
authorize the killing of a marine mammal unless the applicant 
demonstrates that a nonlethal method for carrying out the research 
is not feasible. The Secretary shall not issue a permit for research 
which involves the lethal taking of a marine mammal from a species 
or stock designated as depleted, unless the Secretary determines 
that the results of such research will directly benefit that species or 
stock, or that such research fulfills a critically important research 


need. 

“(4(A) A permit may be issued for enhancing the survival or 
recovery of a species or stock only with respect to a species or stock 
for which the Secretary, after consultation with the Marine 
Mammal Commission and after notice and opportunity for public 
comment, has first determined that— 

“(i) taking or importation is likely to contribute significantly 
to maintaining or increasing distribution or numbers necessary 
to ensure the survival or recovery of the species or stock; and 

“(ii) Lag or importation is consistent (I) with any conserva- 
tion plan adopted by the Secretary under section 115(b) of this 
title or any recovery plan developed under section 4(f) of the 
Endangered Species Act of 1973 for the species or stock, or (II) if 
there is no conservation or recovery plan in place, with the 
Secretary’s evaluation of the actions required to enhance the 
survival or recovery of the species or stock in light of the factors 
that would be addressed in a conservation plan or a recovery 


lan. 

“(B) A permit issued in accordance with this paragraph may allow 
the captive maintenance of a marine mammal from a depleted 
species or stock only if the Secretary— 

“(i) determines that captive maintenance is likely to contrib- 
ute to the survival or recovery of the species or stock b 
maintaining a viable gene pool, increasing productivity, provid- 
ing biological information, or establishing animal reserves; 

‘ii) determines that the expected benefit to the affected 
species or stock outweighs the ex benefit of alternatives 
which do not require removal of animals from the wild; and 

“(iii) requires that the marine mammal or its progeny be 
returned to the natural habitat of the species or stock as soon as 
feasible, consistent with the objectives of any applicable con- 
servation plan or recovery plan or of any evaluation by the 
Secretary under subparagraph (A). 

The Secretary may allow the public display of such a marine 
mammal only if the Secre' determines that such display is 
incidental to the authorized maintenance and will not interfere with 
the attainment of the survival or recovery objectives.”. 
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(eX1) Section 101(aX3XB) of the Marine Mammal Protection Act of 
1972 (16 US.C. 1371(aX8XB)) is amended b: inserting, immediately 
after “scientific research poh ape ans the dulowing: ” or enhancing 

or recovery of a species or 

© Section 102(b) of the Marine Mammal Protection Act of 1972 
(16 USC. 5d is amended by striking “research” and opens 

in lieu thereof the following: ‘ ‘research, or for enhancing the sur- 
wie 


recovery of a species or stock,”. 
(3) Section 109(b) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. a 


(XE), weieg remeh snd pebtic 
ieee KE), by L . 


” 


(B) in pe ‘xBXi, by striking “research or public 
display and inserting in lieu thereof the following: 
Seve pubs duailancar soloeiniog tie macvieal we cosorery 
of a species or stock”. 

(4) Section 202(aX2) of the Marine Mammal Protection Act of 1972 
(16 USC. 1402(aX2)) is amended by inse! , immediately after 
“scientific research”, following: “ » public iy, or enhancing 
the survival or recovery of a species or stock”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. Section 7 of the Act entitled “An Act to im the 
See oe et ee a ee eee ca and for 
other purposes”, approved October 9, 1981 (16 U.S.C. 1384 and 1407) 


sentence: ‘ are autho ee b Go 
Dopariaek af Colegaita me pucanann at coctiing oor ach 
responsibilities as it may have been given under 


such title (other than section 114(eX8)), $12,250,000 for fiscal 
year 1989, $12,740,000 for fiscal year 1990, $13,250,000 for fiscal 
aati $13,780,000 for fiscal year 1992, and $14,331,000 for 


year 1 
(2) in sitection all 
B) a eriking’ “and 1988" and inaxctane in lieu thereot 
& inserting in 
the ie 1988, and 1989, ae for 0 for a 


(c)}— 
MA) y crking “and” immediately after “1983,”; and 
oe ‘and 1988” and inse' in lieu thereof 
the fo 1988, and 1989, $1,140, for fiscal year 
1990, $1,190,000 for fiscal year 1991, — for Socal 
year 1992, and $1,280,000 for fiscal year 1 


STUDY ON MORTALITY OF ATLANTIC DOLPHIN 


Sec. 7. (a) The Secretary of Commerce shall conduct a study Diseases. 
the east coast e ic during 1987 and 1988 which has_ 16 USC 1361 

caused substantial mortality within the North Atlantic coastal ™°*- 

population of Atlantic bottle-nosed dolphin. The study shall 
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Apropriese 


orization 


(1) the cause or causes of the epidemic; 

(2) the effect of the epidemic on coastal and offshore popu- 
lations of Atlantic bottle-nosed dolphin; 

(3) the extent to which pollution may have contributed to the 
epidemic; 

(4) whether other species and populations of marine mammals 
were affected by those factors which contributed to the epi- 
demic; and 

(5) any other matters pertaining to the causes and effects of 
the epidemic. 

(b) On or before January 1, 1989, the Secretary shall submit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Merchant Marine and Fisheries of the House 
of Representatives a plan for conducting the study required in 
subsection (a). 


AMENDMENTS TO FISHERMEN’S PROTECTIVE ACT OF 1967 


Src. 8. Section 8(h)\(4) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978(h)\(4)) is amended to read as follows: 

“(4) The term “fish products” means any aquatic species 
(including marine mammals and plants) and all products 
thereof exported from an offending country, whether or not 
taken by fishing vessels of such country, or packed, proc- 
essed, or otherwise prepared for export in such country or 
within the jurisdiction thereof.” 


PRIBILOF ISLAND TRUST FUNDS 


Sec. 9. Section 206(eX1) of the Fur Seal Act of 1966 (16 U.S.C. 
1166(eX1)) is amended by adding at the end the following new 
sentence: “In addition, there are authorized to be appropriated to 
the Secretary $3,200,000 for fiscal year 1989 and $1,800,000 for fiscal 

ear 1990 to be used for the purpose of funding the Saint Paul Island 
as established pursuant to subsection (a\1) of this section, and 
$3,700,000 for fiscal year 1990 to be used for the purpose of funding 
ari Saint George Trust, as established pursuant to subsection 
(aX1).”. 


Approved November 23, 1988. 


LEGISLATIVE HISTORY—H.R. 4189 (S. 2810): * 
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Public Law 100-712 


100th Congress 
An Act 
To grant the consent of the Congress to the Southwestern Low-Level Radioactive _ Nov. 23, 1988 
Waste Disposal Compact. (H.R. 5232] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Southwestern 
SECTION 1. SHORT TITLE. Pre nal 
This Act may be cited as the “Southwestern Low-Level Radio- Compact 
active Waste Disposal Compact Consent Act”. Bavaro men a 
SEC. 2. CONGRESSIONAL FINDING. ian usc nia 
The Congress finds that the compact set forth in section 5 is in 
furtherance of the Low-Level Radioactive Waste Policy Act. a2 isc 2021d 
SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 42 USC 2021d 
The consent of the Congress to the compact set forth in section 5— , 
Pes shall become effective on the date of the enactment of this 
ct; 
(2) is granted subject to the renee of the Low-Level 
Radioactive Waste Policy Act; and 
(3) is granted only for so long as the regional commission 
lished in the compact complies with all of the provisions of 
such Act. 
SEC. 4. CONGRESSIONAL REVIEW. 2 USC 2021d 


note. 


The Congress may alter, amend, or repeal this Act with respect to 
the compact set forth in section 5 after the expiration of the 10-year 
period following the date of enactment of this Act, and at such 
intervals thereafter as may be provided in such compact. 


SEC. 5. SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE COMPACT. State listing. 


In accordance with section 4(aX2) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021d (aX2)), the consent of Congress is 
given to the states of Arizona, California, and any eligible states, as 
defined in article VII of the Southwestern Low-Level Radioactive 
Waste Disposal Compact, to enter into such compact. Such compact 
is substantially as follows: 


ARTICLE I.—COMPACT POLICY AND FORMATION 


The party states hereby find and declare all of the following: 
(A) The United States Congress, by enacting the Low-Level 
Radioactive Waste Policy Act, Public Law 96-573, as amended 
by the Low-Level Radioactive Waste Policy Amendments Act of 
1985 42 USC. sec. 2021b to 2021), incl.), has encouraged the use 
of interstate compacts to provide for the establishment and 
operation of facilities for regional management of low-level 
radioactive waste. 
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Safety. 
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(B) It is the purpose of this compact to provide the means for 
such a cooperative effort between or among y states to 
protect the citizens of the states and the states’ environments. 

(C) It is the policy of party states to this compact to encourage 
the a of the volume of elit radioactive waste 


posal within the compact regi 

rete It wd ri pee of the party states ben thes the protection of 
the health and safety of their citizens and the most ecological 
and economical management of low-level radioactive wastes can 
be accomplished through cooperation of the states by minimiz- 

ing the amount of handling and transportation required to 
pli of these wastes and by providing facilities that serve the 
com region. 

Each state, if an agreement state pursuant to sec- 
tion 2021 of title 42 of the United States Code, or the Nuclear 
Regulatory Commission if not an agreement state, is gen aye 
for the primary regulation of radioactive materials within 
jurisdiction. 

ARTICLE II.—DEFINITIONS 


As used in this compact, unless the context clearly indicates 


otherwise, the following —— apply: 
(A) “Co: 


mmission” means th uthwestern Low-Level Radio- 
active Waste Commission established in article III of this 


compact. 

(B) “Compact region” or “ ’ means the combined geo- 
gra hical area within the boun Slap ar toe tatty desten 

(C) “Disposal” means the permanent isolation of low-level 
radioactive waste pursuant to requirements established by the 
Nuclear Regulatory Commission and the Environmental Protec- 
tion Agency under rpprinee laws, or by a party state if the 
state hosts a disposal 

(D) teeter ie when onl in relation to low-level radioactive 
waste, means to produce low-level radioactive waste. 

(E) “Generator” means a person whose activity, excluding the 
management of low-level radioactive waste, results in the 
eo of low-level radioactive waste. 


(F) “Host county” means a county, or other similar political 
wiih of a party state, in which a regional diaposel f facility 
is located or being developed. 


(G) “Host state” means a party state in which a regional 
Caltorni facility is located or being developed. The state of 
ifornia is the host state under this compact for the first 
years from the date the California regional disposal 
facility commences operations. 

(H) “Institutional Gris period” means that period of time 
in which the facility license is orl to the disposal site 
owner in compliance with the appropriate regulations for long- 
term observation and maintenance following the postclosure 


period. 
() “Low-level radioactive waste’ means regulated radioactive 
material that meets all of the following mes uirements: 

(1) The waste is not high-level ioactive waste, spent 
nuclear fuel, or by-product material (as defined in section 
lle(2) of the Atomic Energy Act of 1954 (42 U.S.C. sec. 
2014(e\(2))). 

(2) The waste is not uranium mining or mill tailings. 
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(8) The waste is not any waste for which the Federal 
Government is responsible pursuant to subdivision (b) of 
section 3 of the Low-Level Radioactive Waste Policy 
Amendments Act of 1985 (42 U.S.C. sec. 2021c(b)). 

(4) The waste is not an alpha emitting transuranic nu- 
clide with a half-life greater than five years and with a 
concentration greater than one hundred nanocuries per 
gram, or plutonium-241 with a concentration greater than 
three thousand five hundred nanocuries per gram, or 
pipiens with a concentration greater than twenty thou- 

nanocuries per gram. 
(J) os means collection, consolidation, storage, 

Pom , or treatment. 

jor generator state” means a party state which gen- 
rates 10 percent of the total amount of low-level radioactive 
yp actin goer gy region and disposed of at 
the tee ratceal Gimasel Gate ity. no party state other than 
California generates at least ten percent of the total amount, 
r generator state” means the party state which is second 
pt ifornia in the amount of waste produced within the 
region and disposed of at the regional disposal facility. 
ar “Operator” means a person who operates a regional dis- 


MD Paty state” means any state that has become a party in 
accordance with article VII of this compact. 
(N) “Person” means an individual, Sepcention, partnership, 
or other legal entity, whether public or private 
(O) “Postclosure period” means that period of time after 
completion of closure of a disposal facility during which the 
licensee shall observe, monitor, and =, out necessary mainte- 
penne one eee ity to assure that the 
acility will remain stable and will not need ongoing 
sctive mabaeueane. thls eek. aa eS of the 


li 
(Q) “Site closure and stabilization” means the activities of the 
disposal facility me gr getbcag hee nae wal ie ol 
ty’s operating the continued protection of the 
public from an ap Fase oe radioactive or other potential hazards 
) “Transporter” means 7 person who transports low-level 


ioactive waste. 
(S) “Uranium mine and mill tailings” means waste resulting 
from mining and processing of ores containing uranium. 


ARTICLE Ill. THE COMMISSION 


(a) There is hereby established the Southwestern Low-Level Radio- Establishment. 
active Waste Commission. 

(1) The Commission shall consist of one voting member from 

each party state to be appointed by the governor, confirmed by 
the senate of that party state, and to serve at the pleasure of the 
rnor of each party state, and one voting member from the 
county. The appointing authority of each party state shall 
notify the Commission in writing of identity of the member 
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Records. 
Public 
information. 


and of any alternates. An alternate may act in the member’s 


nce. 

(2) The host state shall also appoint that number of additional 
voting members of the commission which is necessary for the 
host state’s members to compose at least 51 percent of the 
membership on the Commission. The host state’s additional 
members s be appointed by the host state governor and 
confirmed by the host state senate. 

If there is more than one host state, only the state in which is 
located the regional disposal facility actively accepting low-level 
radioactive waste pursuant to this compact may appoint these 
additional members. 

(3) If the host county has not been selected at the time the 
commission is appointed, the governor of the host state shall 
a an interim local government member, who shall be an 
elected representative a local government. After a host 
county is selected, the interim local government member shall 
resign and the governor shall appoint the host county member 
pursuant to paragraph (4). 

(4) The governor s. appoint the host county member from a 
list of at least seven candidates compiled by the board of 
supervisors of the host county. 

5) In recommending and appointing the host county member 
pursuant to paragraph (4), the board of supervisors and the 
governor shall give consideration to recommending and 
appointing the members of the board of supervisors in whose 
district the regional disposal facility is located or being devel- 
oped. If the board of supervisors of the host county does not 
provide a list to the governor of at least seven candidates from 
which to choose, the governor shall appoint a resident of the 
host county as the host county member. 

(6) The host county member is subject to confirmation by the 
senate of that party and shall serve at the pleasure of the 
governor of the host state. 

(b) The Commission is a legal entity separate and distinct from the 

states and shall be so liable for its actions. Members of the 

mmission shall not be personally liable for actions taken in their 
official capacity. The liabilities of the commission shall not be 
deemed liabilities of the party states. 

(c) The Commission shall conduct its business affairs pursuant to 
the laws of the host state and disputes arising out of Commission 
action shall be governed by the laws of the host state. The Commis- 
sion shall be located in the capital city of the host state in which the 
regional disposal facility is located. 

(d) The Commission’s records shall be subject to the host state’s 
public records law, and the meetings of the Commission shall be 
open and public in accordance with the host state’s open meeting 
la 


iw. 

(e) The Commission members are public officials of the appointing 
state and shall be subject to the conflict of interest laws, as well as 
any other law, of the appointing state. The Commission members 
shall be compensated according to the appointing state’s law. 

(f) Each Commission member is entitled to one vote. A majority of 
the Commission constitutes a quorum. Unless otherwise provided in 
this capacity, a majority of the total number of votes on the Commis- 
sion is necessary for the Commission to take any action. 

(g) The Commission has all of the following duties and authority: 
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ot aa an shall do, pursuant to the athonity 
gran —"* whatev er 


that i 
yin an shall meet at least once a year and 
otherwise as business requires. 
imposed upon perty state generators. The Sut Il be 
upon 


response related to the hosting of the regional disposal 


(4) rs es - Fe re Fe baoomns of 
subparagraphs Cc 
subdivision (© of article IV shall 


(6) The Commission shall keep an accurate account of all Records. 


OO) ee ee ee Pores ane eee ae fe eee! Reports. 


(8) The Commission may accept any grants, equipment, sup- Gifts and 
ies, materials, or services, conditional or otherwise, from the scepents: 
- *) state ———— plo gronge geen ct seosigpmecere 

any, rap Bi or r resources acce’ 
pursuant to thi Select Gad toe Gaile af Ge deuce or 
a ee SE eee Sees. the 


However, the host state shall receive, for the uses specified in 
subparagraph (E) of paragraph (2) of subsection (d) of section 
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Reports. 


Public 
information. 


Records. 


Records. 
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2021e of title 42 of the United States Code, any payments paid 
escrow account for which the of 


Sona neues A) of 2) 
ene, celia BiSle we of title Dot the Uni oot dates 


(9) The Commission shall submit communications to the gov- 
ernors to the presiding officers of the legislatures of the party 
States regarding the activities of the Commission, including an 
annual report to be submitted on or before January 15 of each 
year. The shall include in the annual report a 
review of, and recommendations for, low-level radioactive waste 

methods which are alternative technologies to the 
land burial of low-level radioactive waste 

(10) The Commission shall assemble and make available to 
the pert. states, and to the public, information concerning low- 

ive waste management needs, technologies, and 


problems. 
(11) The Commission shall keep a current inventory of all 
within the region, based upon information provided 


ao 

(12) Commission shall keep a current inventory of all 

capocty, foe facilities, including information on the size, 
caer yo low-level radioactive wastes capable 


facility. 
x 3) The Commission may —- advisory committees for 
purpose of the Commission on the disposal and 


management of low-level radioactive waste. 
(14) Commission may enter into contracts to carry out its 
duties and authority, subject to projected resources. No contract 


Wha Ciclniu cell arenes anianice 
(15) Commission shall pre lans, with 
the cooperation and a; of pe rag ge ab 


rar eal, of low-level saaies waste in the en 
ay, bet ee disposal facility should be closed. 
mao Commission may sue and be sued and, when au- 
thorized by a majority vote of the members, may seek to inter- 
vene in an administrative or judicial proceeding related to this 


com 
(17) The Commission shall be managed by an appropriate 
staff, including an executive director. Notwithstanding any 
ee 


wet Te Gann Commission may, FG se to applicable federal and 
state laws, recommend to the appropriate hest state authority 
suitable land and rail transportation routes for low-level radio- 


active waste carriers. 
(19) The Commission may enter into an agreement to import 
low-level radioactive waste into the region only if both of the 
ing requirements are met— 

(a) The Commission approves the importation agreement 
by a two-thirds vote of the Commission. 

(b) The Commission and the host state assess the affected 
regional disposal facilities’ po ig oe ec to handle imported 
low-level radioactive relevant environ- 
Seer as cements fetes oe Beek to Ge teat ceo 
appropriate regulatory authorities. 
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(20) The Commission may, upon petition, allow an individual 
meneeeeee, a group of generators, or the host state of the com- 
pact, to ere low-level radioactive wastes to a low-level radio- 
active waste disposal facility located outside the region. The 
Commission may approve the petition only by a two- vote 
of the Commission. The permission to export low-level radio- 
active wastes shall be effective for that period of time and for 
the amount of low-level radioactive waste, and subject to any 
aed term or condition, which may be Po esp by the 


Commission 

(21) The Commission may approve, only by a two-thirds vote 
of the Commission, the exportation outside the region of mate- 
rial, which otherwise meets the criteria of low-level radioactive 
waste, if the sole purpose of the exportation is to process the 
material for recycling. 

(22) The Commission shall, not later een J 10 before the 
closure of the initial or su ent isposal a: 
prepare a plan for the establishment — next regional dis- 
posal facility. 


ARTICLE IV.—RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS OF PARTY 
STATES 


(A) There shall be regional disposal facilities sufficient to dispose 
of the low-level radioactive waste generated within the region. 
nat Low-level radioactive waste generated within the region shall 
pode seus of at regional disposal facilities and each party state 
shall have sone to any regional disposal facility without 


discriminatio 

(C1) Upon t the effective date of this compact, the state of Califor- 
nia shall serve as the host state and shall comply with the require- 
ments of subdivision wo for at least 30 years from the date the 
regional disposal facility begins to accept low-level radioactive waste 
for — The prin he of the obligation and duration shall be at 
the option of the state of California. 

If the state of California does not extend this obli a. the party 
state, other than the state of California, which is ——_ major 
generator state shall then serve as the host state for second 


onal disposal f: ~ 549 
e pec of a host state which hosts the second regional 
disposal ia 
second regi disposal facility begins operations 
(2) The k host state may a its regional disposal facility when Safety. 
necessary for public health or safety. 
(D) The party states of this compact cannot be members of another 
regional low-level radioactive waste compact entered into pursuant 
to the Low-Level Radioactive Waste Policy Act, as amended by the 
Low-Level Radioactive Waste Policy Amendments Act of 1985 (42 
U.S.C. secs. 2021b to 2021), incl.). 
(E) A host state shall do all of the following: 
WP Bc Cause a regional disposal facility to be developed on a 
e 
(2) Tene by law, consistent with an rea licable federal laws, Safety. 
the a and preservation of public health and safety in 
the siting, design, development, licensing, regulation, operation, 
closure, decommissioning, and long-term care of the regional 
disposal facilities within the state. 
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Reports. 


Commerce 

and trade. 
Transportation. 
Utilities. 


Records, 
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(3) Ensure that charges for disposal of low-level radioactive 
waste at the regional disposal facility are reasonably sufficient 
to do all of the following: 

(a) Ensure the safe disposal of low-level radioactive waste 
and long-term care of the regional disposal facility. 
(b) Pay for the cost of inspection, eed, and 
activities at the regional disposal facility. 
(c) Assure that charges are assessed without discrimina- 
tion as to the party state of origin. 

(4) Submit an annual report to the Commission on the status 

ae ee ee 
's anticipated future capacity 

69) host state and the operator shall notify the Commis- 
sion immediately upon the occurrence of any event which could 
cause a possible temporary or permanent closure of a regional 


disposal : ; 
( Each party state is subject to the following duties and 


(1) To the extent authorized by federal law, each state 
shall develop and enforce pr ures requiring low-level radio- 


and tion requirements and regulations. These proce- 
dures ea but are not limited to, all of the following 


requirements: 
(a) Periodic inspections of packaging and shipping 


practices. 

(b) Periodic inspections of low-level radioactive waste 
containers while in the custody of transporters. 
Ph ta Appropriate enforcement actions with respects to 


(2) A party state may impose a surcharge on the low-level 
radioactive waste generators within the state to pay for activi- 
ties required by paragraph (1). 

(8) To the extent authorized by federal law, each party state 
shall, after receiving notification from a host state that a person 


tions ma: include, but are not limited to, requiring that bond 
bree the 


be by viola‘ y the cost of repackaging at the 
walcel dieoauk eating a prohibit future shipments to the 
regional disposal facility. 


(4) Each party state shall maintain a registry of all generators 
state that may have low-level radioactive waste to be 
disposed of at a regional disposal facility, including, but not 
limited to, the amount of low-level radioactive waste and the 
class of low-level radioactive waste generated by each generator. 
(5) Each party state shall encourage generators within its 
borders to minimize the volume of low-level radioactive waste 
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(7) Each party state shall provide the Commission with any 
data and information necessary for the implementation of the 
et ies, including taking ti : 


in eed at ie ee eee Tinpecel fovilit Hes 
disposed of in pe pear , except as pro- 

vided in (19) of subdivision (G) of article IIL 

9) party state shall agree that if there is any injury to 


licensing, or other regulation, or the operation, closure, decommis- 
sioning, or long-term care of, any regional disposal facility within a 


A) Te pee a8 Sapien of tow weet saienin wee Win 
ility, 


we uate cemmntios peeved i ecagrenee Gay aad 1) of subdivi- 
Oe ie ceo ah dione or any low-level radioactive 
), and (21) of subdivision (G) of article 
t 
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Effective date. 


(B) Upon compliance with the other enone of this compact, an 
eligible state may become a party state b oy legislative enactment of 
this compact or by executive order of the governor of the state 
adopting this compact. A state becoming a party state by executive 
order shall cease to be a party state upon adjournment of the first 
general session of its legislature pon Fa after the executive order - 
is issued, unless before the adjournment the legislature enacts this 


compact. 

(C) A party state, other than the host state, may withdraw from 
the compact by repealing the enactment of this compact, but this 
withdrawal shall not become effective until two years after the 
effective date of the repealing legislation. If a party state which is a 
major generator of low-level radioactive waste voluntarily with- 
draws from the compact — to this subdivision, that state 
shall make arrangements for the disposal of the other states’ 
low-level radioactive waste for a time period equal the period of time 
it was a member of this compact. 

If the host state withdraws from the compact, the withdrawal 
shall not become effective until five years after the effective date of 
the repealing legislation. 

(D) A party state may be excluded from this compact by a two- 
thirds vote of the Commission members, acting in a meeting, if the 
ea to be excluded has failed to carry out any obligations required 

yy com 

(E) This compact shall take effect upon the enactment by statute 
by the legislatures of the state of California and at least 1 other 
eligible state and upon the consent of Congress and shall remain in 
effect until otherwise provided by federal law. This compact is 
subject to review by Congress and the withdrawal of the consent of 
aa every 5 years after its effective date, pursuant to federal 

aw. 
ARTICLE VIII.—CONSTRUCTION AND SEVERABILITY 


(A) The provisions of this compact shall be broadly construed to 
carry out the purposes of the compact, but the sovereign powers of a 
party state shall not be infringed unnecessarily. 

(B) This compact does not affect any judicial proceeding pending 
on the effective date of this compact. 

(C) If any provision of this compact or the application thereof to 
any person or circumstances is held invalid, that invalidity shall not 
affect other provision or applications of the compact which can be 
given effect without the invalid provision or application, and to this 
end the provisions of this compact are severable. 

(D) Nothing in this compact diminishes or otherwise impairs the 
jurisdiction, authority, or discretion of either of the following: 

(1) The Nuclear Regulatory Commission pursuant to the 
Atomic Energy Act of 1954, as amended (42 U.S.C. sec. 2011 et 


seq.). 
6) An agreement state under section 274 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. sec. 2021). 
(E) Nothing in this compact confers any new authority on the 
states or Commission to do any of the following: 
(1) Regulate the packaging or transportation of low-level 
radioactive waste in a manner inconsistent with the regulations 
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of the Nuclear peruimes © Sanam: or the United States 


Department of 
(2) Regulate barge: , OF environmental hazards from 
or by-prod: nuclear material. 


3) inspect the activities of licenses of the agreement state 
ocho uclear Regulatory Commission. 


Approved November 23, 1988. 
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100th Congress 
An Act 
Nov. 23, 1988 To reauthorize and amend the Indian Health Care Improvement Act, and for other 
(H.R. 5261) purposes. 
: Be it enacted by the Senate and House - Representatives of the 
ioe Health United States of America in Congress assembled, 
Cenpesineaien SHORT TITLE 
pies ahercca Section 1. This Act may be cited as the “Indian Health Care 
25 USC 1601 Amendments of 1988”. 
note. TABLE OF CONTENTS 
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TITLE VII—MISCELLANEOUS PROVISIONS 


Sec. 701. Leasing and other contracts. 

Sec. 702. Arizona as a contract health service delivery area. 
Sec. 703. Eligibility of i 

Sec. 704. California as a contract health service delivery area. 
Sec. 705. Contract health facilities. 

Sec. 706. National Health Service Corps. 

Sec. 707. Health services for ineligible ns. 

Sec. 708. Infant and ma‘ mortality; fetal alcohol syndrome. 
Sec. 709. Contract health services for Trenton 


Area. 
Sec. 710. Indian health service and Veterans’ Administration health facilities and 


Sec. 717. Study with respect to nuclear resource development health hazards. 
Sec. 718. Limitation on use of funds appropriated to the Indian Health Service. 
Sec. 719. Eligibility for services. 
TITLE VII—SEVERABILITY PROVISION 
Sec. 801. Severability. 
REFERENCES 


Sc. 3. Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is eu in terms of an amendment 
pasdi cat gals: ipaqilsdhrr real agihineeaiow nigh pra se na 

to be made to a section or other i 
fee Carel Improvement Act (25 U.S.C. 160 


APPROPRIATION; AVAILABILITY 


Sec. 4. Any new spending authority (described in subsection (cX2) 25 USC 1601 
(A) or (B) of section 401 of the Co ional Budget Act of 1974) "© 
which is provided under this Act be effective for any fiscal year 
only to such extent or in such amounts as are provided in appropria- 


tion Acts. 
TITLE I—INDIAN HEALTH MANPOWER 
HEALTH PROFESSIONS RECRUITMENT PROGRAM FOR INDIANS 


Sec. 101. Subsection (c) of section 102 (25 U.S.C. 1612 (c)) is 
amended to read as follows: 

“(c) There are authorized to be appropriated for the purpose of 
carrying out the provisions of this section— 


HEALTH PROFESSIONS PREPARATORY SCHOLARSHIP PROGRAM 


Sec. 102. (a) sien 103 (25 U.S.C. 1613) is amended by striking 
out subsection (d) and inserting in lieu thereof the following: 

“(d) The Secretary shall not deny scholarship assistance to an 

— applicant under this section solely on the basis of the 

licant’s scholastic achievement if such applicant has been admit- 

to, or maintained good standing at, an accredited institution. 
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“(e) There are authorized to be appropriated for the purpose of 
out the provisions of this section— 
1) $3,000,000 for fiscal year 1989, 
“dp $3,700,000 for fiscal year 1990, 
“(3) $4,400,000 for fiscal year 1991, and 
“(4) $5,100, 000 for fiscal year 1992.”. 
25 USC 1613. (b) Subsection (c) of section 103 is amended by striking out 
“expenses” and inserting in lieu thereof “expenses of a grantee while 
attending school full time”. 


INDIAN HEALTH SERVICE EXTERN PROGRAMS 


Sec. 103. Subsection (d) of section 105 (25 U.S.C. 1614) is amended 
to read as follows: 
“@) _— are authorized wo be appropriated for the purpose of 
rovisions of this section— 
‘ 1) $300, for fiscal year 1989, 
“(2) $350,000 for fiscal year 1990, 
“(3) $400,000 for fiscal year 1991, and 
“(4) $450,000 for fiscal year 1992)”. 


INDIAN HEALTH PROFESSIONS SCHOLARSHIP PROGRAM 
25 USC 16138a. Sc. 104. (a) Section 104 is amended to read as follows: 
“INDIAN HEALTH PROFESSIONS SCHOLARSHIPS 


P's 104. ~ In order to ee health essionals to Indian 
ing thro the Service and in 


who shall receive scholarships under subsection (a) and shal] deter- 
mine the distribution of such scholarships among such health 
professions on the basis of the relative sional of Indi for addi- 
tional service in such health professions. 

“(2) An individual shall be eligible for a scholarship under subsec- 
tion (a) in any year in which such individual is enro! full time in 
a health profession school referred to in subsection (a). 

(3) The active duty service obligation under section 
338C of the Public Health Service Act (42 U.S.C. 254m) shall be met 
bya reci ient of an Indian Health Scholarship by service— 

Ny in the Indian Health Service; 
“(B) in a program conducted under a contract entered into 
under the Indian Self-Determination 


eee ee a practice is situated in a 
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“(c) For purposes of this section, the term ‘Indian’ has the same 
meaning given that term by subsection (c) of section 4 of this Act, 
including all individuals described in clauses (1) through (4) of that 


subsection. 
“(d) There are authorized a be appropriated for the purpose of 
carrying out th e provisions of this section— 
ail pi ,100,000 for fiscal year 1989, 
6,000, — for fiscal year 1990, 
000 for fecal year year 1991, and 

234°000 for fiscal year 1993.”. 

ee eae 3381 of the Public Health Service Act (42 U.S.C. 254r) 


repealed 
*O) Scholarshi sy oe hoon pros rovided under section 3381 of the 42 USC 254r 
Public Heal rvice ory (42 U.S.C. 254r) on or before the date of "°* 
enactment vi this Act— 
(A) shall continue to be provided under the provisions of such 
section that were in effect on the day before the date of enact- 
ment of this Act, 
(B) shall be subject to the same terms and conditions to which 
such scholarships were ~~ on the day before the date of 
enactment of this Act, and 
cee Iak ok Ge Inline toe Ce Lek 
section 104 of the Indian H provement Act, as 
amended by this Act. 


CONTINUING EDUCATION ALLOWANCES 


Sec. 105. Subsection (b) of section 106 (25 U.S.C. 1615(b)) is 
amended to read as follows: 
“(b) There are authorized to be appropriated for the purpose of 
carrying out Boob en han of this section— 
for fiscal year 1989, 
4g) 26,300 for fiscal year 1990, 
“(3) $553, 800 for fiscal re 1991, and 
“(4) $582,500 for fiscal year 1992.” 


NATIVE HAWAIIAN HEALTH PROFESSIONS SCHOLARSHIP PROGRAM 


Sec. 106. Subpart III of part D of title III of the Public Health 
Service Act (42 U.S.C. 254b, et seq.) is amended by adding at the 
end thereof the following new section: 


“SEC. 338J. NATIVE HAWAIIAN HEALTH SCHOLARSHIPS. 42 USC 254s. 


“(a) Subject to the availabilit; appropriated under the 
authority of subsection (d), the g Peabo SbAll ceovide scholarship 
assistance, pursuant to a contract with the Kamehameha Schools/ 
Bishop Estate, to students who— 

“(1) meet the — of section 338A(b), and 
(2) are Native 

“(b\1) The scholarship assistance provided under subsection (a) 
shall be provided under the same terms and subject to the same 
conditions, regulations, and rules that apply to scholarship assist- 
ance provided under section 338A. 

“(2) The Native Hawaiian Health Scholarship — shall not 

red by or through the Indian Health 

“(c) For purposes of this section, the term ‘Native Hawaiian’ 
means any individual who is— 

“(1) a citizen of the United States, 
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aa ee ne ee oer aed 

“(3) a descendant of the aboriginal people, who prior to 1778, 
occupied and exercised sovereignty in the area that now con- 
stitutes the State of Hawaii, as evidenced by— 


———— records, 
“(B) Kupuna (elders) or Kama’aina (long-term community 


residents) verification, or 
“(C) birth records of the State of Hawaii. 
“(d) There are authorized and 1982 for the purpoce $1,800, st for each of 
the fiscal years 1990, 1991, and 1 funding the 
scholarship assistance provided under 


COMMUNITY HEALTH REPRESENTATIVES 


Sec. 107. Title I is amended by adding at the end thereof the 
following new section: 


“COMMUNITY HEALTH REPRESENTATIVE PROGRAM 


25 USC 1616. “Sec. 107. (a) Under the authority of the Act of November 2, 1921 
Se 18), popularly known as the Snyder Act, the Secretary 
porwr mae tain a Community Health Representative Program under 

se ereanee Ear Chan training of Snioun an beets persgente: 


“(2) uses or paraprofessionals in the provision of health 

care, health promotion, and disease prevention services to 

“(b) The Secretary, acting through the Community Health Rep- 
resentative Program of the Service, shall— 

“(1) provide a high standard of training for paraprofessionals 

to Community Health Representatives to ensure that the 

Community Health Representatives provide quality health care, 


“) in order to provide such training, develop a curriculum 


" (A) combines education in the theory of health care with 
supervised practical experience in the provision of health 


care, and 
“(B) provides instruction and practical experience in 
health Late lee disease wee activities, 

“(3) develop a system which identifies the needs of Commu- 
nity Health Representatives for continuing education in health 
care, health promotion, and disease prevention and develop 

that meet the needs for such provides education, 


provision of health care, health ihc and disease 
prevention.”. 
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INDIAN HEALTH SERVICE CLINICAL STAFFING 


Sec. 108. Title I, as amended by section 107 of this Act, is further 
amended by adding at the end thereof the following new sections: 


“INDIAN HEALTH SERVICE LOAN REPAYMENT PROGRAM 


“Sec. 108. (aX1) The Secretary, acting thro’ the Service, shall 25 USC 1616a. 
establish a program to be known as the Indian "ie te Dae 
Repayment Program (hereinafter referred to as the ‘Loan Repa 
ment Program’) in order to assure an adequate supply of teamed 
physicians, dentists, nurses, — oR icon physician assist- 
ants, clinical and counseling psy graduates of schools of 
public health, graduates of schools pp social work, and other health 

rofessionals necessary to maintain accreditation of, and provide 
ealth care services to Indians through, Indian health programs. 

“(2) For the purposes of this section— 

“(A) the a Pg as nee penerere i oor" yd > 
program or fa in whole or part, e Service for 
the benefit of Indians and administered— 
“(j) directly by the Service; 
“(ii) by any Indian tribe or tribal or Indian organization 
pursuant to a contract under— 
“(D) the Indian Self-Determination Act, or 
“(ID section 28 of the Act oe 30, 1908 (25 U.S.C. 
47), popularly known as the “Buy-Indian’ Act; or 
“(iii) by an urban Indian organization pursuant to title V 
of this Act; and 
“(B) the term ‘State’ has the same meaning given such term 
in section 331(i4) of the Public Health Service Act. 

“(b) To be eligible to participate in the Loan Repayment Program, 

an individual must— 
“(1)(A) be enrolled— 
“(i) as a full-time student in the final year of a course of 
study or be io in an accredited institution, as deter- 
mined by the Secretary, within any State; or 


“Gi) in an approved graduate training 
cine, osteopathy, dentistry, or other psig agin Bos gg 


“(a cognee in medicine, osteopathy, dentistry, or other 
health profession; 
“(ii) completed an approved graduate training program 
medicine, osteopathy, dentistry, or other eal ci orb 
in a State, except that the Secretary may waive the comple- 
tion requirement of this clause for good cause; and 
“(iii) a license to practice medicine, osteopathy, dentistry, 
or other health profession in a State; 
“(2 A) be eligible for, or hold, an appointment as a commis- 
sioned officer in the Regular or Reserve Corps of the Public 
tB) be ali ligibl for sel for civilian the Regular 
# e e for selection for ci service in the 
or Reserve Corps of the Public Health Service; 
“(C) meet the professional standards for civil service employ- 
ment in the Indian Health Service; or 
“(D) be employed in an Indian health program without a 
service obligation; 
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Contracts. 


Contracts. 


Contracts. 


Contracts. 


“(3) submit an ae to participate in the Loan Repay- 
ment 
“(4) sign and submit to the Secretary, at the time of submis- 
sion of such application, a written contract (described in su’ 
tion (f)) to accept repayment of educational loans and to serve 
(in accordance with this section) for the applicable period of 
obligated service in an Indian health program 

“(cX1) In disseminating application forms and ‘contract forms to 
individuals desiring to icipate in the Loan Repayment Program, 
the Seershaty salt shall include with such forms a fair summary of the 
rights and liabilities of an individual whose application is approved 
and whose contract is accepted) by the Secretary, including in the 

a clear lanation of the damages to which the United 
States i is entitled under subsection (1) in the case of the individual’s 
breach of the contract. The Secretary shall provide such individuals 
with sufficient information the advantages and disadvan- 
tages of service as a commissioned officer in the Regular or Reserve 
Corps of the Public Health Service or a civilian employee of the 
Indian Health Service to enable the individual to make a decision on 
an informed basis 

“(2) The application, form form, contract form, and all other informa- 
tion furnish Secretary under this section shall be written 
in . manner calculated phes ee by oe individual 
applying to icipate in the lymen am 

R3) S heeetoy ia make such application forms, contract 
eine ana other aint available to individuals desiring to 
participate in the Loan Repayment Program on a date sufficiently 
early to ensure that such individuals have adequate time to care- 
fully review and evaluate such forms and information. 

“(d\(1) The Secretary, acting through the Service and in accord- 
ance with subsection (k), shall annually— 

“(A) identify the positions in oa Indian Health program for 
which there is a need or a vacancy, an 
“(B) rank those positions in order of priority. 

(2) Consistent with the priority determined under paragraph (1), 
the Secretary, in determining which applications under the Loan 
Repayment to approve (and which contracts to accept), 
shall are. Pre to — made by— 

“(B) individuals recruited through the efforts of Indian tribes 
or tribal or Indian organizations. 

“(e\(1) An individual becomes a participant in the Loan Repay- 
ment Program only on the Secretary’s approval of the individual’s 
application submitted under subsection (b\X3) and the Secretary’s 
socortence of the contract submitted by the individual under subsec- 
tion (bX4) 

(2) The Secretary shall provide written notice to an individual 
promptly on— 

“(A) the Secretary’s Fg rom, Pav under paragraph (1), of hp 
individual’s participation in the Loan Repayment 

“(B) the Secretary’s disapproving an individual’s participation 
in such Program. 

‘(f) The written contract referred to in this section between the 
Secretary and an individual shall contain— 

“(1) an agreement under which— 
“(A) subject to paragraph (3), the Secretary agrees— 
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a a sect. 
ae 
a re) 
priated dg for carving out this goction) the Wid 
ual into the Service or place the indi vidual with a tribe 
ape organization as provided in subparagraph 
“(B) subject to paragraph (3), the individual 
“Gt accept loan payments on behalf of the 


“(ii) in the case of an individual described in subsec- 
tion (bX1)— 

“( to maintain enrollment in a course of study 

Ta teuietbaas comaplinne ties agua (bX1XA) until 

the i _ completes the course of study or 
“dD) while enrolled in such course of study or 

training, to maintain an acce i tend oF tec: 

demic standing (as dete under regulations 

of lis eaniy ie. Ga ctentices! ienieion 


a 


ts under this section; 
SL a stated af tee Gaaannes to whieh the Uaiied Guten ie 
entitled under subsection (1) for the individual’s breach of the 


“(A) tuition expenses; 
Par pm neon io fees, 


books, and expenses, incurred by individual; and 
“(C) mesic expenses as i by the 
reach your clgsed ric fr oo hal (3), 
ie oun eer See an individual contracts 
to serve under subsection cot sce aed rede iy ali 
hed ec bt venarleracs nr y tg sean 
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Taxes. 


mame 


an 
unemployment. 


Discrimination, 


prohibition. 


Contracts. 


ee ee ean en, ee 
loan repayments in accordance wii shall provide 


“(3) In aaa tn pecans sai Cries, Lerman ii ay 
case in which payments on behalf of an individual under the Loan 
Repayment Program result in an increase in Federal, State, or local 


ual. 

“(4) The Secretary may enter into an agreement with the holder of 
any loan for which payments are made under the Loan Repayment 
or ma ec deaiater antlne deg te payments. 
“(h) Notwithstanding any ates grave. law, individuals who 


“(i) The Secretary shall conduct recruiting programs for the Loan 
Repayment Program and other Service manpower programs at 
educational institutions training health professionals or specialists 
identified in subsection (a). 

“@) Section 214 of the Public Health Service Act (42 U.S.C. 215) 
shall not apply to individuals during their period of obligated service 
under the Loan Repayment Program. 

“(k) The Secretary shall ensure that the staffing needs of Indian 
health programs administered by any Indian tribe or tribal or 
Indian organization receive consideration on an equal basis with 
programs that are administered directly by the Service. 

“(iX1) An individual who has entered into a written contract with 
the Secretary under this section and who— 

“(A) is enrolled in the final year of a course of study and 


“(i) fails to maintain an acceptable level of academic 
standing in the educational institution in which he is en- 
rolled (such level determined by the educational institution 
under regulations of the »; 

““ii) voluntarily terminates enrollment; or 

“(iii) is dismissed from such educational institution before 

of such course of study; or 


artery ance gusoct subsection (bX1BXii), 
slnll le Hein, fos theo pace ancvine clit eatin orliline ‘eailier etl 
contract, to the United States for the amount which has been paid 
on such individual’s behalf under the contract. 

“(2) If, for any reason not specified in paragraph (1), an individual 
breaches his written contract under this section by failing either to 
begin, or complete, such individual’s period of obligated service in 
accordance with subsection (f), the United States shall be entitled to 
recover from such individual an amount to be determined in accord- 
ance with the following formula: 


A=3Ht-s/t) 
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in which— 
“(A) ‘A’ is the amount the United States is entitled to recover; 
“(B) ‘Z’ is the sum of the amounts paid under this section to, 
or on behalf of, the individual and the interest on such amounts 
which would be yable if, at the time the amounts were paid, 
they were loans interest at the maximum legal prevail- 
ing rate, as determined by the Treasurer of the United States; 
(©) ‘’ is the total number of months in the individual's 
period of obligated service in accordance with subsection (f); and 
“(D) ‘s’ is the number of months of such period served by such 
individual in accordance with this section. 
Amounts not paid within such period shall be subject to collection 
through deductions in Medicare payments pursuant to section 1892 
of the Social Security Act. 

“(8XA) Any amount of damages which the United States is enti- 
tled to recover under this rr Na ‘shall be paid to the United 
States within the l-year period on the date of the breach 
rod such longer period beginning on such date as shall be specified by 

e Secretary 

“(B) If darnages a described in subparagraph (A) are delinquent for 3 
months, the retary shall, for the purpose of recovering such 


“(i) utilize collection agencies contracted with by the Adminis- 
trator of the General Services Administration; or 
“Gi) enter into contracts for the recovery of such damages Contracts. 
with collection agencies selected by the Secretary. 
“(C) Each contract for recovering damages pursuant to this Reports. 
subsection shall provide that the contractor will, not less than once 
each 6 months, submit to the Secretary a status report on the 
success of the contractor in collecting such damages. Section 3718 of 
title 31, United States Code, shall apply to any such contract to the 
extent not inconsistent with this subsection 
“(m\(1) Any obligation of an individual. under the Loan Repa 
ment am for service or payment of damages shall be canceled 
upon the death of the rapa 
‘(2) The Secretary shall by regulation provide for the partial or Regulations. 
total waiver or suspension of any obligation of service or payment by 
an individual under the Loan Repayment Program whenever 
compliance by the individual is impossible or would involve extreme 
hardship to the individual and if enforcement of such obligation 
with res to any individual would be unconscionable. 
‘(3) The Secretary may waive, in whole or in part, the rights of 
the United States to recover amounts under this section in any case 
of extreme hardship or other good cause shown, as determined by 


e Secretary. 
“(4) Any obligation of an individual under the Loan operon 
rise sear for inde title of damages may be released by a 
preg under title 11 of the United States Code only if poe 
bf cing after the expiration of the 5-year period begin- 
ning on pray he date that payment of such damages is required, and 
only if the bankruptcy court finds that nondischarge of the obliga- 
tion would be unconscionable. 
“(n\1) By not later than the first of March of each year, the Reports. 
Secretary shall, beginning with fiscal ao 1990, submit to the 
an annual report for the preceding fiscal year setting out— 
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25 USC 1616b. 


25 USC 1616c. 


“(A) the number of such applications filed with respect to 
each type of health profession; 

“(B) the health professional positions maintained by the Serv- 
ice or by tribal or Indian organizations for which recruitment or 
retention is difficult; 

“(C) the number of contracts described in subsection (f) that 
are entered into with respect to each health profession; and 

“(D) the amount of loan payments made in total and by 
health profession. 

“(2) Not later than the first of July of each year, beginning in 
1989, the Secretary shall submit to Congress a report on— 

“(A) the number of providers of health care that will be 
needed by Indian health programs by location and profession, 
during the three fiscal years beginning after the date the report 
is filed; and 

“(B) the measures the Secretary plans to take to fill the 
health professional pee ions maintained by the Service or by 
tribes or tribal or In organizations for which recruitment or 
retention is difficult. 

“(o) There are authorized to be appropriated such sums as may be 
necessary for each fiscal year to carry out the provisions of this 
section. 

“TRAVEL EXPENSES FOR RECRUITMENT 


“Src. 109. (a) The Secretary may reimburse health professionals 

ing positions in the Service, including individuals considering 
entering into a contract under section 108, and their spouses, for 
actual and reasonable expenses incurred in traveling to and from 
their places of residence to an area in which they may be assigned 
for the porpose of evaluating such area with respect to such 


assignmen' 

“(b) There are authorized to be appropriated $100,000 for each of 
the fiscal years 1990, 1991, and 1992, for the purpose of carrying out 
the provisions of this section. 


“TRIBAL RECRUITMENT AND RETENTION PROGRAM 


“Sec. 110. (a) The Secretary, acting through the Service, shall 
fund, on a competitive basis, projects to enable Indian tribes and 
tribal and Indian organizations to recruit, place, and retain health 
professionals to meet the staffing needs of Indian health programs 
(as defined in section 108(a2)). 

“(bX1) Any Indian tribe or tribal or Indian organization may 
submit an application for funding of a project pursuant to this 


section. 

“(2) Indian tribes and tribal and Indian organizations under the 
authority of the Indian Self-Determination Act shall be given an 
equal opportunity with programs that are administered directly by 
the Service to compete for, and receive, grants under subsection (a) 
for such projects. 

“(c) There are authorized to be appropriated $1,000,000 for each of 
the fiscal years 1990, 1991, and 1992, for the purpose of carrying out 
the provisions of this section. 
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“ADVANCED TRAINING AND RESEARCH 


“Sec. 111. (a) The Secretary, acting through the Service, shall 25 USC 1616d. 
establish a program to enable health professionals who have worked 
in an Indian health program (as defined in section 108(a)(2)) for a 
substantial period of time to pursue advanced training or research 
in areas of eds for which the Secretary determines a need exists. 

“(b) An individual who icipates in a under subsection 
(a), where the educational costs are borne by the Service, shall incur 
an obligation to serve in an Indian health program for a period of 
obligated service equal to at least the period of time during which 
the individual participates in such program. In the event that the 
individual fails to complete such obligated service, the individual 
shall be liable to the United States for the period of service remain- 
ing. The Secretary shall develop standards for appropriate 
recoupment for such remaining service. 

“(c) Health professionals from Indian tribes and tribal and Indian 
organizations under the authority of the Indian Self-Determination 
Act shall be given an equal opportunity to participate in the pro- 

under subsection (a). 

“(d) Recuiations.—The Secretary shall prescribe such regula- 

tions as may be necessary to carry out the provisions of this section. 


“NURSING PROGRAM 


“Sec. 112. (a) The Secretary, acting through the Service, shall 
provide grants to— 

“(1) public or private schools of nursing, 

“(2) tribally controlled community colleges, and 

“(3) nurse midwife programs, and nurse practitioner pro- 

that are provided by any public or private institution, 
for the purpose of increasing the number of nurses, nurse midwives, 
and nurse practitioners who deliver health care services to Indians. 

“(b) Grants provided under subsection (a) may be used to— 

“(1) recruit individuals for programs which train individuals 
to be nurses, nurse midwives, or nurse practitioners, 

“(2) provide scholarships to individuals enrolled in such pro- 
grams that may pay the tuition charged for such program and 
other expenses incurred in connection with such program, 
including books, fees, room and board, and stipends for living 
expenses, 

“(3) provide a program that encourages nurses, nurse mid- 
wives, and nurse practitioners to provide, or continue to 
provide, health care services to Indians, 

“(4) provide a program that increases the skills of, and pro- 
vides continuing education to, nurses, nurse midwives, and 
nurse practitioners, or 

“(5) provide any program that is designed to achieve the 

urpose described in subsection (a). 

«(@ Each t Each application for a grant under subsection (a) shall include 
such information as the wi 3 may require to establish the 
connection between the program of the applicant and a health care 
facility that primarily serves Indians. 

“(d) In providing grants under subsection (a), the Secretary shall 
extend a preference to— 

“(1) programs that provide a preference to Indians, 


Grants. 
25 USC 1616e. 
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“(2) programs that train nurse midwives or nurse 


practitioners, 

sone peereees ek one BikondineEaery linary, and 

“(4) that are cond in cooperation with a center 
for and talented Indian students established under sec- 
tion 5324(a) of the Indian Education Act of 1988. 


“(e) The active duty service obligation prescribed under section 
338C of the Public Health Service Act (42 U.S.C. 254m) shall be met 
by each individual who receives povncertheg og. tee! or assistance described in 
Wrest tindes wean Gah Sich ate is funded by a grant 

n under subsection (a). Such obligation shall be met by 
“(A) in the Indian Health Service; 


“(B) in a program conducted under a contract entered into 
under the Indian Self-Determination Act; 
“(C) in a program assisted under title V of this Act; or 
“(D) in the private practice of nursing if, as determined by the 
, in acd aeons with — promulgated by the 
noel practice is situated in a physician or other 
health professional sho gree tall adiiviaens Cha health oan 
needs of a substantial n r of Indians. 
SE) Shee See meen eo iated for each of the 
ee ee ee ee oe ee ee for the purpose of 
rst me tne peoriannens of this section, on a 
@ Ot the propriated under the authority of para- 
a te oak fol see, te Gacuinne oe shall use at least 
,000 to provide grants under subsection (a) for the training of 
sien uikiteee™. 


OTHER RECRUITMENT AND RETENTION PROVISIONS 


Sec. 109. Title I, as amended by section 108 of this Act, is further 
amended by adding at the end thereof the following new sections: 


“TRIBAL CULTURE AND HISTORY 


Education. “Sec. 113. (a) The Secretary, acting through the Service, shall 
25 USC 1616F. establish a program under which appropriate employees of the 
Service who serve particular Indian Indian tribes shall hall receive educational 
instruction in the history and culture of such tribes and in the 
history of the Service. 
“(b) 4 To the extent feasible, the program established under subsec- 
tion (a) shall— 

“(1) be carried out through tribally-controlled community 
colleges (within the meaning of section 2(4) of the Tribally 
Controlled Community College Assistance Act of 1978), 

“(2) be developed in conealtatinn with the affected tribal 

government, and 

o"3) include instruction in Native American studies. 

“(c) There are authorized to be appropriated for each of the fiscal 
years 1990, 1991, and 1992, $1,000,000 to carry out the provisions of 
this section. 


“INMED PROGRAM 


bean 4 “Sec. 114. (a) The Secretary i is authorized to provide grants to at 
cae, least 3 colleges and universities for the purpose of maintaining and 
25 USC 1616g. expanding the Native American health careers recruitment pro- 
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gram known as the ‘Indians into Medicine Program’ (hereinafter in 
this section referred to as ‘INMED’) as a means of encouraging 
Indians to enter the health professions. 
“(b) The Secretary provide one of the grants authorized North Dakota. 
under subsection (a) to maintain the INMED program at the Univer- 
sity of North Dakota, unless the Secretary makes a determination, 
wipes Penta “ee that the program is not meeting the 


purposes of 
“(cX1) The tn shall develo tions for the competitive Regulations. 
awarding of the grants provided under section. 
ami) _——— for — provided under this section shall agree 
to provide a p' 
“(A) provides A ea and recruitment for health professions 
to Indian communities a elementary, secon -_ 
community colleges located on Indian reservations whic 
be served by the program, 
“(B) incorporates a program advisory board comprised of 
representatives from the tribes and communities which will be 
served by the program, 
‘(C) provides summer preparatory programs for Indian stu- 
dents who need enrichment in the subjects of math and science 
in order to pursue training in the health professions, 
“(D) provides tutoring, counseling and support to students 
who are enrolled in a health career program of study at the 
rity college or university, and 
ss (E) to Pes maximum extent feasible, employs qualified In- 


By no nee ten | 
“(d) By no ‘ae the date that is 3 years after the date of Reports. 
enactment of the Indian Health Care Amendments of 1988, the 
Secretary shall submit a report to the Congress on the program 
established under this Peconic including recommendations for 


expansion or changes to 
‘(e) There are authorized a ee appropriated for each of the fiscal 
— 1990, 1991, and 1992, $1,000,000 to carry out the provisions of 
section. 


“HEALTH TRAINING PROGRAMS OF COMMUNITY COLLEGES 


“Sec. 115. (aX1) The Secretary, acting through the Service, shall 
award grants to ping eyony 4 co! for the purpose of assisting the 
community college in the establishment of programs which provide 
education in a health profession leading to a degree or diploma in a 
health profession for individuals who desire to practice such profes- 
sion on an Indian reservation or in a tribal clinic. 

“(2) The amount of any grant awarded to a community college 


Grants. 
25 USC 1616h. 


under paragraph (1) for the first in which such a grant is 
provided to the community college not exceed $100,000 
om The Secretary, acting through the Service, shall award 


community iy colleges that have established a —. 
ee in subsection (aX1) for the purpose of maintaining th 
and recruiting students for the program. 
"O) Grants may only be made under this section to a community 
college which— 
“(A) is accredited, 
“(B) has access to a hospital aig Service facility, or 
eons 8 Bg could provide training of nurses or health 
rofessio 
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“(C) has entered into an agreement with an accredited college 
or university medical school, the terms of which— 
“(i) provide a p that enhances the transition and 
ci eg of students into advanced baccalaureate or 
uate programs which train health professionals, and 
ered —- certifications necessary to approve intern- 
ship and field placement opportunities at service unit facili- 
ties of the Service or at tribal health facilities, 
“(D) has a qualified staff which has the appropriate certifi- 
cations, and 
Ri. is Min greta of obtaining State or penal accreditation of 


hcl aes escribed in subsection (aX1 
“(c) shall encourage community colleges described 
in subsection Xd) & to establish and maintain programs described in 
subsection (aX(1) ‘i e 
Contracts. “(1) f qualified agreements with such colleges for the provi- 
sion of qualified ta ane of the Service to teach courses of 
stud in such programs, and 
mo ne technical assistance and support to such 


“@) An ving assistance under this section that is 
std Aa rogram with Voupaak 6 toa ponds profession shall also offer courses 
of study which provide advanced training for any health profes- 
sional who— 

“(1) has already received a degree or diploma in such health 
profession, 
“(2) provides clinical services on an Indian reservation, at a 
Service facility, or at a tribal clinic. 
Such courses of —— may be offered in eer with the coll 


or university with the community co ao has entered into 
agreement required under subsection (bX2XC) 
“(e) For this section— 


“(1) The ecto cnt college’ means— 
“(A) a tribally controlled community college, or 
“(B) a junior or community college. 
m.. The term ‘tribally controlled community college’ has the 
gen § to such term by section 2(4) of the Tribally 
Contaa mmunity College somanes De of 1978. 
“(8) The term ‘junior or communi ’ has the m 
given to such term by section 312(e) the her Education Aa 
of 1965 (20 U.S.C. 1058(e)). 
“(f) There are authorized to be a aperogesnied for each of the fiscal 
_— 1990, 1991, and 1992, $1,500,000 to carry out the provisions of 
section. 


“ADDITIONAL INCENTIVES FOR HEALTH PROFESSIONALS 


Wages. P “Sec. 116. (a) The Secretary may provide the incentive special pay 

25 USC 1616i. authorized under section 302(b) of title 37, United States Code, to 
keine Page officers of rd ony Health Service atic are 
assigned ons included in the established 
a a (bX1) by ‘which recruitment or retention of person- 


is difficult. 
ne DM) The Secretary shall establish and update on an annual 
basis a list of positions of health care professionals employed by, or 
assigned to, Sg Service for which recruitment or retention is 
difficult. 
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“(2XA) The Secretary may pay a bonus to any commissioned 
officer or civil service employee, other than a commissioned medical 
officer, dental officer, optometrist, and veterinarian, who is 
employed in or assigned to, and se in, a » sents in the 
Service — in the list established by the tary under 


(1). 

‘B the total saan aya of bonus parwenis 2 made by a Secretary 
under any employee during any l-year peri 
shall not exceed ceed $2, 600. 

“(c) The Secretary may establish programs to allow the use of 
flexible work schedules, and canned work schedules, in accord- 
ance with the provisions of subc a II of chapter 61 of title 5, 
eee States Code, for health professionals employed by, or 


ed to, the Service. 

ze ) By no later than the date that is 6 months after the date of Reports. 
enactment of the Indian Health Care Amendments of 1988, the 
Secretary shall sg a report to the Congress on the limitation 
— on amounts of — y for overtime to any individual 
por sect gh by, or assign: the tervicn, The report include an 
ns vee oe ae pay policy, an estimate of the 
udget impact Eremen removing limitations on overtime pay, a summary 
BS problems associated with overtime ge limitations, and rec- 

ommendations for changes to the overtime pa 

“(e) There are authorized to be a appropriate 0,000 for each of 
the fiscal years 1990, 1991, and 1992 to carry out the provisions of 


this section. 
“RETENTION BONUS 


Piso 117. (a) The may pay a retention bonus to any Wages. ; 
ysician or nurse empl ve tary , or assigned to, and serving in, the 25 USC 1616} 
Service either as a ci employee or as a commissioned officer in 
the Regular or Reserve Corps of the Public Health Service who— 
“(1) is assigned to, an in, a position included in the 
list established de obs section 11 x1) for which recruitment or 
retention of personnel is t, 
“(2) the Secretary determines is needed by the Service, 


“(A) completed 3 years of employment with the Service, 


or 
“(B) completed any service obligations incurred as a 
requirement of— 
“(i) any Federal scholarship program, or 
_ any Federal education loan repayment program, 


an 
“(4) enters into an agreement with the Service for continued Contracts. 
em ong for a period of not less year. 
“(b) Secretary may establish rates for the retention bonus 
which shall provide for a higher annual rate for multiyear agree- 
ments than for single year agreements referred to in subsection 
OX6, b but in no event shall the annual rate be more than $25,000 per 


annu 
“(e) " The —- bonus for the en riod covered b 
ment described in subsection (a)(4) hall be paid at the i 
ning of the oe upon term of service. 
physician 


mad) Any oe eocne See seegia tee served ups 
term of service, except where such failure is ugh no fault of the 
individual, shall be obligated to refund to the Government the full 
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amount of the retention bonus for the period covered by the agree- 
nrg d coda > agiaaaal alae Seeder been, 


with . 

“(e) There are authorized to be appropriated BE-200 00 Sox cock of 
the fiscal years 1990, 1991, and 1992 to carry out the provisions of 
this section.” 

REPORT ON RECRUITMENT AND RETENTION 


25 USC 1611 Sec. 110. (a) The Secretary of Health and Human Services shall 


note. lish an advisory panel com) St 
() 10 oe grag or * eres who are 
em fe iene ta tha Eatin th Service, 
Aa ceca aed eam eg rt mg ema 


(3) 1 representative of an urban health care organization. 
(b) The advisory panel established aie subsection (a) shall 
conduct an investigation of— 


(1) the administrative po ment or felention of physic ures 


that correspond to established for positions 
Baie, andthe under sections oe Alek ca 4104 of title 38, United States 
the costs associated with establishing such pay 


ists to anew Gin thew eke te contin dle Gr dawat 
enactment of this Act, the advisory panel established under subsec- 
tion (a) shall submit to the Congress a report on the investigation 


conducted under subsection (b), with any recommendations 
for administrative or legislative in existing law, practices, 
or procedures. 


TITLE II—HEALTH SERVICES 
IMPROVEMENT OF INDIAN HEALTH STATUS 


Sec. 201. (a) Section 201 (25 U.S.C. 1621) is amended to read as 
follows: 
“IMPROVEMENT OF INDIAN HEALTH STATUS 


Popa . (a) The Secretary is authorized to expend funds which 
under the authority of subsection (h), through the 

Service, for the purposes of — 
) raising the health status of Indians to zero deficiency, 
“(2) nn’ backlogs in the provision of health care 


services to Indians, 

“(3) meeting the health needs of Indians in an efficient and 
equitable manner, and 

_ “4 ee the ability of the Service to meet the follow- 


Ba phere ti ioe eal 
ve 
ere ae tno 
“(D) mental health, including community mental health 
services, inpatient mental health services, dormitory 
mental health services, therapeutic and residential 
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treatment centers, and training of traditional Indian 
practitioners; 

“(E) emergency medical services; 

“(F) treatment and control of, and rehabilitative care 
related to, alcoholism and drug abuse (including fetal alco- 
hol drome) among Indians; 

) accident prevention programs; 
“ED home health care; 
“® community health Ae gala and 
“(J) maintenance and 
“(bX1) Any funds a appropriated unde under the authority of subsection 
(h) shall not be used to t or limit any ah cna. made to 
the Service under the Act of November 2, 1921 (25 U.S.C. 13), 
ag pd known as the Snyder Act, or any other Besse of law. 
(2) Funds which are appropriated under the authority of subsec- 
tion (h) may be allocated to, or used for the benefit of, any Indian 
tribe which has a health resources deficiency level at ‘level Ior Tl 
only if a sufficient amount of funds have been appropriated under 
ee ee to health 
ciency level II 
“(3XA) Funds appropriated under the authority of subsection (h) 
may be allocated on a service unit basis but such allocation shall be 
made in a manner which ensures that the requirement of paragraph 
(2) is met. The funds allocated to each service unit under this 
subparagrap: i sane be wand Boe Saree ae cn eee Wan 
paragraph (2)) to raise the deficiency level of each tribe served by 
such service unit. 
PME. The opera oment of funds allocated to a service unit under 
pa ay (A) am the health service responsibilities de- 
subsection (a¥@) shall be determined by the Service in 
consultation with the affected Indian tribes. 
“(c) For of this section— 
“(1) — health resources deficiency levels of an Indian tribe 
are as fi 

reAS Tan coal I—0 to 20 percent health resources deficiency; 

“(B) level II—21 to 40 percent health resources deficiency; 
PP level II—41 to 60 percent health resources 


ficiency; 
“(D) level IV—61 to 80 percent health resources 
deficiency; and 
“(E) level V—81 to 100 percent health resources 
deficiency. 
“(2) The term ‘health resources deficiency’ means a percent- 
age determined by dividing— 
“(A) the excess, if any, of — 
“@) the value of the health resources that the Indian 
tribe needs, over 
“(ii) the value of the health resources available to the 
Indian tribe, by 
“(B) the value of the health resources that the Indian 


tribe n 
“(8) The health resources available to an Indian tribe include 


health resources the Service as well as health 
resources used by the Indian tribe, including services and 
financing provided by any Federal programs, private 
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President of U.S. 


“(4) Under regulations, the Secretary shall establish proce- 
dures which allow any Indian tribe to petition the Secretary for 
a review of any determination of the health resources deficiency 


age of such tribe. e 

Programs tribe or tribal 
organization under the authority of the dine Self-Determination 
Act shall be eligible for funds appro under the authority of 
subsection (h) on an equal basis with programs that are 

tered directly by the Service. 


“(2) If any funds allocated to a tribe or service unit under the 


“(e) By no later than the date that is 60 days after the date of 
enactment of the Indian Health Care ents of 1988, the 
Seer Saeki be tee Cooares i cates health services 
pe een eee Service for each Indian tribe or service 

uding a recognized or acknowledged tribes. Such 


2 ae eee concer nem aa: nae by ia Seeving De See 
ee Se ee er ee ee ae most 


application of pr eatomcca* ON 

TU) the level of health resources mcy for each Indian 
tribe served by the Service; 

“(3) the amount of funds necessary to raise all Indian tribes 
served by the Service below health resources deficiency level II 
to health resources deficiency level II; 

Po har ea tcl se ph armen hs nce fae roe hl 
ee eee See nom enemy Meee LE) hoe) 


urces deficiency level I; 
NS) Chup samnocink af fiaade visdiaelieicy So/eaties al tikka Ganved 
the Service to zero health resources deficiency; and 
“(6) an estimate of— 

“(A) the amount of health service funds appropriated 
under the authority of this Act, or any other Act, including 
scgenting focal ax etch te aluieetéd So ehch anowioe uit 
receding fiscal year which is allocated to each service unit, 
Foukieu 6 isa, or ccmamecsiie axiity: 

“(B) the number of Indians eligible for health services in 
each service unit or Indian tribe; and 

SS ee ee 
made available to each service unit or Indian tribe. 

“(f(1) The President shall include with the budget submitted to 
the Congress under section 1105 of title 31, United States Code, for 
each fiscal year a separate statement which the amount of 

funds requested to carry out the provisions of this section for such 


fiscal year: 

(2) oo under authority of this section for any 
fiscal year rened tn to bone of the Service for the 
ee See ing appropriations under this section in subse- 
quent years. 

ee ee ee ne on ey 

of the Service to eliminate existing backlogs in unmet 
care needs, nor are the provisions of this section intended to 
discourage the Service from undertaking additional efforts to 
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at ls sae eens Be Be seeeeeeet See thy purges of 


of this section— 
2 Agta $19,000,000 for fiscal year 1990, 


“(2)$ 19,000,000 for fiscal year 1991, and 
“(3) $20,000,000 for fiscal year 1992. 
funds under the authority of this subsection shall 
be as the ‘Indian Health Care ene Fund’.’ 
@) Section 4 @5 USC. 1603) is amended b: y striking out subsec- 
Sea SS ee OA. aie bby ienetions ta ties thaveot the following 


“(i ‘Area office’ means an administrative entity including a pro- 
gram office, within the Indian Health Service through which serv- 
ices and funds are provided to the service units within a defined 


geogra area. 
“G) unit’ means— 
sae an administrative entity within the Indian Health Serv- 
"%Q) a tribe or tribal crpenieelinn erarnieng health care ro- 
or facilities with Pay from the Service under the Indi 
Deteciadnation Act, 


perce eee en earn Sey & & Seed, ee 
Indian population within a defined geographic area.” 


CATASTROPHIC HEALTH PROGRAM 


Sec. 202. Title II is amended by adding at the end thereof the 
following new section: 


“CATASTROPHIC HEALTH EMERGENCY FUND 


“Sec. 202. (aX1) There is Ans 'p id established an Indian Cata- 25 USC 1621a. 
strophic Health Emergency Fund (hereafter in this section referred 
to as the ‘Fund’) consisting of— 
“(A) the amounts deposited under subsection (d), og 
“(B) the amounts appropriated under 
“(2) The Fund shall be red by ye 
through the central office of the Service, solely for the purpose of 
the extraordinary medical costs associated with the treat- 
ee ee ee ee eee 


th espns of the 
“(3) Fund shall not be allocated, apportioned, or delegated on 
a service unit, area office, or any other basis. 
“(4) No part of the Fund or its administration shall be subject to 
contract or —_ under any law, including the Indian Self- 


Determination Act. 
“(b) The Secretary shall, Crone fhe pres promulgation of regulations Regulations. 
consistent with the provisions of this section 

“(1) establish a definition of diossters and catastrophic ill- 
ee ee ee 

would qualify for payment from the Fund; 

“(2) provide that a service unit shall not be eligible for 
reimbursement for the cost of treatment from the Fund until its 
cost of treating any victim of such catastrophic illness or disas- 
ter has reached a certain threshold cost which the Secretary 
shall establish at not less than $10,000 or not more than $20,000; 

“(3) establish a procedure for the reimbursement of the por- 
tion of the costs incurred by— 
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25 USC 1621b 
note, 


“(A) service units or facilities of the pocvion, or 
“(B) whenever otherwise authorized by the Service, non- 
Service facilities or providers, 
in “reapers, Ahppean se that exceeds such threshold cost; 
“(4) establish a procedure for payment from the Fund in cases 
in which the exigencies of the medical circumstances warrant 
kan mt to the authorization of such treatment by the 


“(5) establish a Peoeamate that will ensure that no payment 
shall be made from the zen © ony provaler: of Wrosinaons 8 ibe 
ee ee ee ee eee 
treatment from any other Federal, State, local, or private 

source of reimbursement for which the patient is eligible. 
“(@) Fun Funds appropriated under subsection (e) shall not be used to 
offset or limit appropriations made to the Service under authority of 
ion Bek of Navremanee 1921 (25 U.S.C. 13), popularly known as the 


Oe aie wind lo ae law. 
be deposited into the Fund all reimbursements to 
wisith the Satiod bs Gittied fem any Felecan Sete keel os 
private source (including third party insurance) by reason of treat- 
ment rendered to any victim of a disaster or catastrophic illness the 
“%() There are authorized to be appropriated f the of 
“e re are au ap ‘or purpose 
it the ns of this section— 
“ly S12, ,000 for fiscal year 1989, and 
(2) for each of the fiscal years 1990, 1991, and 1992, such 
sums as may be necessary to restore the Fund to a level of 
$12,000,000 for such fiscal year 
Funds appropriated under ae a authority of this subsection shall 
remain available until expended.”. 


HEALTH PROMOTION AND DISEASE PREVENTION 


Sxc. 203. (a) The Congress finds that health promotion and disease 
prevention activities will— 
(1) im i oupcnsscriccbar anbaten ex peer | ree 
(2) reduce the expenses for medical care of 
() Section 4 (25 U.S.C. 1603), as amended by section actin 20106) of this 
amended by adding at the thereof the following 


pis ions: 

“(k) ‘Health promotion’ includes— 
“(1) cessation of tobacco smoking, 
“(2) reduction in the misuse of hol and drugs, 
““(3) improvement of nutrition, 
“(4) improvement in physical fitness, 
“(5) family planning, 
“(6) conten of stress, and 
“(7) and infant care (including prevention of fetal 


(2) control of high blood pressure, 

“(3) control of sexually transmittable diseases, 
“(4) prevention and control of diabetes, 

“(5) control of toxic agents, 

“(6) occupational safety and health, 

“(1) accident prevention, 
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“(8) fluoridation of water, and 
“(9) control of infectious agents.”’. 
(c) Title II (25 U.S.C. 1621, et seq.), as amended by section 202 of 
this Act, is further amended by adding at the end thereof the 
following new sections: 


“HEALTH PROMOTION AND DISEASE PREVENTION SERVICES 


“Sec. 203. (a) The Secretary, acting through the Service, shall 25 USC 1621b. 
provide health promotion and disease prevention services to Indians. 
“(b) The Secretary shall submit to the President for inclusion in 
each statement which is required to be submitted to the Congress 
under section 201(f) an evaluation of— 
“(1) the health promotion and disease prevention needs of 
Indians, 
“(2) the health promotion and disease prevention activities 
which would best meet such needs, 
“(3) the internal capacity of the Service to meet such needs, 


an 
“(4) the resources which would be required to enable the 
Service to undertake the health promotion and disease preven- 

tion activities necessary to meet such n a 
“(c)(1) The Secretary shall establish at least 1 demonstration 
project (but no more than 4 demonstration projects) to determine the 

most effective and cost-efficient means of— 

“(A) providing health promotion and disease prevention serv- 


ices, 

“(B) encouraging Indians to adopt good health habits, 

“(C) reducing health risks to Indians, particularly the risks of 
heart disease, cancer, stroke, diabetes, anxiety, depression, and 
lifestyle-related accidents, 

“(D) reducing medical expenses of Indians through health 
promotion and disease prevention activities, 

“(E) establishing a program— 

“() which trains Indians in the provision of health pro- 
a and disease prevention services to members of their 
tri 

“Gi) eine which such Indians are available 5 a contract 
basis to provide such services to other tribes, and 
“(F) shar iy and continuing education to employ- 

ees of the on Nevins, and to paraprofessionals participating in the 
Community Health Representative Program, in the delivery of 
health promotion and disease prevention services. 

“(2) The demonstration project described in paragraph (1) shall 
include an analysis of the cost effectiveness of organizational struc- 
tures and of social and educational programs that may be useful in 
achieving the objectives described in paragraph (1). 

“(8)A) The demonstration project described in paragraph (1) shall 
be conducted in association with at least one— 

“(i) health = school, 

“(ii) allied health profession or nurse training institution, or 

“(jii) public or private entity that provides health care. 

“(B) The Secretary is authorized to enter into contracts with, or 
make grants to, any school of medicine or school of osteopathy for 
the purpose of carrying out the demonstration project described in 
paragraph (1). 
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25 USC 1621c. 


Reports. 


State listing. 


State listing. 


BA tect pr Jarome oars Leip, oqooter aspen was ‘school of medicine’ 
ee Se a ve the given to such 
Se oy aectaans 2 1(4) of the Public th Service Act (42 USC. 

“(4) The Secretary shall submit to Congress a final re aoe 
demonstration project described in paragraph (1) withie 60 da 
after the termination of such project. 

er the termination of uch project. aregraph (1) shall be 
established by no later than the date that is 12 months after the 
ee ee en ee eas ae 


suttton tk emen on-ant ile subsection, such sum 
purpose of carrying out the provision of is wl 
“DIABETES PREVENTION, TREATMENT, AND CONTROL 
“Sec. 204. (aX1) The Secretary, in consultation with the tribes, 
determine— 


“(A) by tribe and by Service unit of the Service, the incidence 
of, and the types of complications resulting from, diabetes 
among Indians; and 

‘“(B) based on subparagraph (A), the measures (including 
—_ education) each Service unit should take to reduce the 


the 
under paragraph as and 
for additional funding to prevent, treat, 
Indians. 


ee ee ae 
be done by a tribe or tribal NM. opera care 
oan on erilition with th funds from the rien eader tos Eaton 


-Determination Act. 
“(cX1) The Secretary shall continue to maintain d fiscal 
years 1988 through 1091 each of the following model di 


““C) Sacaton Indian Genter in North 


“(E) Albuquerque Indian Hospital in New Mexico; 
a ioe Peinssae aed Old Town Haken’ Cistace te 


Maine; and 
My Bellingham Health Center in Washington. 

“(2) The Secretary shall establish in fiscal year 1989, and maintain 
acti Pooas 1989 through 1991, a model diabetes project in 
each of the locations: 

“(A) Fort Berthold Reservation; 
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“(D) the Zuni Reservation; and 
“(E) the States of Alaska, California, Minnesota, Montana, 
2 ibe Secretary 
“(d) Secretary shall— 
“a ee eh ernn ain Of So Bervice: ot ost coe 


 enapectiecuomlieninatae Nae yy id): oy py agama 
base resources appropriated to the Service for that year. 


“NATIVE HAWAIIAN HEALTH PROMOTION AND DISEASE PREVENTION Contracts. 


“Sec. 205. (aX) The shall, acting through the Public 25 USC 1621d. 
oe pa i me Fog of Hawaii, as a demonstration 


Mies dereeeteies cecgese: Gat Oe bo catahlished under 


(1) shall— 
provide necessary preventive-oriented health services, 
"50 develop insovative tain ——— research pro 


ot ag a ges 2 
fanperieand 
. assure a comprehensive effort to reduce the incidence of 
i Native Hawaiians. 


vl, reduce the incidence of diabetes among Native 

Hawaiians, 

“(ii) to provide Native Hawaiians with guidance in the 
prevention, treatment, and control of diabetes, 

SS ee eee een Sne eatiee 


Hawaiians, and 
“(iv) to ensure that proper continuing health care is 
provided to Native Hawaiians who are diagnosed as 
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“(2) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the purpose of preparing an inventory of 
all health care programs (public and private) within the State of 
Hawaii that are available for the treatment, prevention, or control 
of diabetes among Native Hawaiians. 

“(3) By no later than the date that is two years after the date of 
enactment of this section, the Native Hawaiian organization with 
whom the Secretary has entered into a contract, shall prepare and 
transmit to the Secretary a report describing the determinations 
made under peresraph (1), containing the inventory prepared under 
paragraph (2), and describing the research activities conducted 
under this subsection. The Secretary shall submit the report to the 

ngress and the President. 

“(c\1) By no later than the date that is three years after the date 
of enactment of this section, the Secretary shall enter into a con- 
tract with a Native Hawaiian organization for the purpose of 
implementing a program designed— 

“(A) to establish a diabetes control program; 

“(B) to screen those Native Hawaiian individuals that have 
been identified as having a high risk of becoming diabetic; 

“(C) to effectively treat— 

“(i) individuals diagnosed as diabetics in order to reduce 
further complications from diabetes, 

“(ii) individuals who have a high risk of becoming dia- 
betic in order to reduce the incidence of diabetes, and 

“(iii) short- and long-term complications of diabetes; 

“(D) to conduct for Federal, State, and other Native Hawaiian 
health care providers (including Native Hawaiian community 
health outreach workers), training programs concerning cur- 
rent methods of prevention, diagnosis, and treatment of 
diabetes and related complications among Native Hawaiians; 

“(E) to determine the appropriate delivery to Native Hawai- 
ians of health care services relating to diabetes; 

“(F) to develop and present health education information to 
Native Hawaiian communities and schools concerning the 
prevention, treatment, and control of diabetes; and 

‘(G) to ensure that proper continuing health care is provided 
to Native Hawaiians who are diagn as being diabetic. 

“(2) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the purpose of— 

“(A) promoting coordination and cooperation between all 
health care providers in the delivery of diabetes related services 
to Native Hawaiians; and 

“(B) encouraging and funding joint projects between Federal 
programs, State health care facilities, community health cen- 
ters, and Native Hawaiian communities for the prevention and 
treatment of diabetes. 

“(83XA) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the purpose of establishing a model 
diabetes cage $0 serve Native Hawaiians in the State of Hawaii. 

“(B) The tary shall enter into a contract with a Native 
Hawaiian organization for the purpose of developing and im- 
plementing an outreach program to ensure that the achievements 
and benefits derived from the activities of the model diabetes pro- 

am established under subparagraph (A) are applied in Native 
Hawaiian communities to assure the diagnosis, prevention, and 
treatment of diabetes among Native Hawaiians. 
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“(4) The Secretary shall submit to the Congress an annual report Reports. 
eae the activities, achievements, needs, and goals of the Native 


diabetes care program established under this pasegregh. ; 

“@) The Secretary shall enter into a contract with a Native Public — 
Hawaiian pr. sora for the purpose of developing a standardized information. 
system to collect, analyze, and report data diabetes and 
related complications among Native Hawaiians. system shall 
be designed to facilitate dissemination of the best available informa- 
tion on diabetes to Native Hawaiian communities and health care 


“(e) The Secretary shall enter into a contract with a Native 
waiian organization for the purpose 
wan) — concerning the causes, diagnosis 
treatment, and errno of diabetes and related acteetnns 


(2) Gate py: Rene Ck nmeck with all other relevant agen- 
cies and units of t of the State of Hawaii and the 
Department of th and Human Services which conduct 


GD The Secretary shall include in any contract which the 

enters into with any Native Hawaiian organization under 

this subsection such conditions as the Secretary considers necessary 
to ensure that the objectives of such contract are achieved. 

(2) The shall develop procedures to evaluate compli- 

ance with, and performance of, contracts entered into by Native 


Hawaiian o: tions under this subsection. 

(3) The ——. shall conduct an evaluation of each Native 
Hawaiian organization bye x has entered into a contract under this 
subsection for of determining the compliance of such 
prager onset with, and e and ea the performance of such organiza- 

on under, such 

Oe If, as a ena of ti of the evaluations conducted under paragraph 
(3), the determines that a Native Hawaiian organization 
has not complied with or satisfactorily performed a contract entered 
into under this subsection, the Secretary shall, prior to renewing 
such contract, attempt to resolve the areas of noncompliance or 


isfactory 

tho iatnh, es Eheeelely sie Git ener Omsk eaTOLt ith mack 
pe rare tgp and is authorized to enter into a contract under this 
su on with another Native Hawaiian o tion that serves 
the same population of Native Hawaiians which is served by the 
Native Hawaiian organization whose contract is not renewed by 
reason of this subparagraph. 

“(5) In determining whether to renew a contract entered into with 
a Native Hawaiian organization under this subsection, the Sec- 


a review the records of the Native Hawaiian organization, 


an 
“(B) shall consider the results of the onsite evaluations con- 
ducted under paragraph (8). 
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“(6) All contracts entered into by the Secretary under this subsec- 
tion shall be in accordance with all Federal contracting laws and 
regulations except that, in the discretion of the Secretary, such 
contracts may be negotiated without advertising and need not con- 
form Ki the provision of the Act of August 24, 1935 (40 U.S.C. 270a, 
et seq.). 

“(7) Payments made under any contract entered into under this 
subsection may be made in advance, by means of reimbursement, or 
in installments and shall be made on such conditions as the Sec- 

retary deems necessary to carry out the purposes of this subsection. 

“(8) Notwithstanding any other provision of law, the Secretary 
may, at the request or consent of a Native Hawaiian organization, 
revise or amend any contract entered into by the Secretary with 
such organization under this subsection as necessary to carry out 
the purposes of this subsection. 

“(9(A) For each fiscal year during which a Native Hawaiian 
organization receives or expends funds pursuant to a contract en- 
tered into under this subsection, such organization shall submit to 
the Secretary a quarterly report on— 

“(i) activities conducted by the organization under the 
contract, 

Red ~ an and purposes for which Federal funds were 

Raid a oa ay ihe information as the Secretary may request. 

“(B) The reports and records of any Native Hawaiian organization 
which concern any contract entered into under this subsection shall 
be subject to audit by the Secretary and the Comptroller General of 
the United States. 

“(10) The Secretary shall allow as a cost of any contract entered 
into under this subsection the cost of an annual private audit 
conducted by a certified public accountant. 

“(11) The authority of the Secretary to enter into contracts under 
this subsection shall be to the extent, and in amounts, provided for 
in appropriation Acts. 

“(h) For purposes of this subsection— 

“(1) The term ‘Native Hawaiian’ means any individual who— 
“(A) is a citizen of the United States, 
“(B) is a resident of the State of Hawaii, and 
“(C) is a descendant of the aboriginal people who, prior to 
1778, occupied and exercised sovereignty in the area that 
now constitutes the State of Hawaii, as evidenced by— 
“(i) genealogical records, 
“Gi) Kupuna (elders) or Kama’aina (long-term 
community residents) verification, or 
“(iii) birth records of the State of Hawaii. 
(2) The di ‘Native Hawaiian organization’ means any 
organizatio’ 
Bs Rie ‘which serves and represents the interests of Native 


Hemp) obi which i is recognized b: on the Department of Health of 
the State of Hawaii, the ce of Hawaiian Affairs of the 
State of Hawaii, and E Ola Mau for the purpose of plan- 
ning, conducting, or administering programs (or portion of 
progzano) authorized under this Ai Act for Native Hawaiians, 
an 
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“(C) in which Native Hawaiian health professionals 
significantly participate in the planning, management, 
monitoring, and evaluation of health services. 

“(i) There are authorized to be appropriated $750,000 for each of 
the fiscal years 1990, 1991, 1992, and 1993, for the purpose of 

ing out the provisions of this subsection. 

“qQ) The programs and services established by this section shall not 
be administered by or through the Indian Health Service nor shall 
any funds oe to the Indian Health Service be used to 
supplement funding of such programs and services.”. 


REIMBURSEMENT OF CERTAIN EXPENSES; RESEARCH 


Sec. 204. Title II, as amended by section 203(c), is further amended 
by adding at the end thereof the following new sections: 


“REIMBURSEMENT FROM CERTAIN THIRD PARTIES OF COSTS OF HEALTH 
SERVICES 


“Sec. 206. (a) The United States shall have the right to recover the 25 USC 162le. 
reasonable expenses incurred by the Secretary in providing health 
services, through the Service, to any individual to the same extent 
that such individual, or any nongovernmental provider of such 
services, would be eligible to receive reimbursement or indemnifica- 
tion for such expenses if— 
“(1) such services had been provided by a nongovernmental 


provider, and 
“(2) such individual had been required to pay such expenses 
and did pay such expenses. 

“(b) Subsection (a) shall provide a right of recovery against any 
State, or any political subdivision of a State, only if the injury, 
illness, or disability for which health services were provided is 
covered under— 

“(1) workers’ compensation laws, or 
(2) a no-fault automobile accident insurance plan or 


program. 

““c) No law of any State, or of any political subdivision of a State, 
and no provision contract entered into or renewed after the 
date of enactment of Indian Health Care Amendments of 1988, 
shall prevent or hinder the right of recovery of the United States 
under subsection (a). 


services Service). 
“(e) The United States may enforce the right of recovery provided 
under subsection (a) by— 
‘ —e or joining in any civil action or proceeding 
rought— 
“(A) by the individual for whom health services were 
provided by the Secretary, or 
“(B) by any representative or heirs of such individual, or 
“(2) instituting a separate civil action, after iding to such 
individual, or to the representative or heirs of such individual, 
notice of the intention of the United States to institute a 
separate civil action. 
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25 USC 1621f. 


25 USC 1621g. 
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TITLE 01—HEALTH FACILITIES 
CONSULTATION; CLOSURE OF FACILITIES; REPORTS 
Sec. 301. Section 301 (25 U.S.C. 1631) is amended to read as 


ni 


“CONSULTATION; CLOSURE OF FACILITIES; REPORTS 


Pageant fa) Beton te the expeniiiose Of or the making of any 
firm commitment to ee, ae Se ee for the plan- 


“(2) ensure, whenever practicable, that such facility meets the 
standards of the Joint Commission on Accreditation of Hos- 
pitals by not later than 1 year after the date on which the 
construction or renovation of such facility is completed. 

“(bX1) Notwithstanding any provision of law _other than this 
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proposed closure which specifies, in addition to other consider- 


ations— 
“(A) the accessibility of alternative health care resources for 
served by such ital or facility; 


ATE nw erst 


clit ror of any (1) Sou oct same ole Pos J temporary closure of a 


closure is necessary for 
“0 The > Presiiont shall abe ret with the budget submitted under President of U.S. 


“(2) have De acsieecd ie ntsc 
“(dX1) The Secretary shall submit to the Congress an annual Reports. 
which sets forth— 
oe ae ares Wea Seiig weteeiix antiony fGen Borvien, 
“(B) the planning, and renovation needs 
for the 10 top-priority inpatient care facilities and the 10 top- 
+ Sl ea ki = i lium 


with Indian tribes and tribal organizations 
including those tribes or tribal organizations o health 
rograms or facilities under any contract entered into with the 
Bervice under the Indian Self: 
“(B) review the needs of such tribes and 
for inpatient and outpatient facilities, including their needs for 
ion and ion of existing facilities. 
“(4) a ee 6 ae shall, in 
needs of facilities operated under contract en- 
teved ints with tha Service uadie tus Indian Sititlermiaation 
use same criteria the Secretary uses in evaluating the 
needs of facilities operated directly by the i 
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fully and equitably integrated into the development of the health 
facility priority system. 

“(e) All fun appropriated under the Act of November 2, 1921 (25 
U.S.C. 18), for the planning, design, construction, or renovation of 
health facilities for the benefit of an Indian tribe or tribes shall be 
subject to the provisions of sections 102 and 103(b) of the Indian Self- 
Determination Act.”. 


SAFE WATER AND SANITARY WASTE DISPOSAL FACILITIES 


Sec. 302. Section 302 (25 U.S.C. 1632) is amended to read as 
follows: 


“Sa¥E WATER AND SANITARY WASTE DISPOSAL FACILITIES 


“Sec. 302. (a) The Congress hereby finds and declares that— 

“(1) the pare of safe water supply systems and sani 
sewage and solid waste disposal systems is primarily a heal 
consideration and function; 

“(2) Indian people suffer an inordinately high incidence of 
disease, injury, and illness directly attributable to the absence 

or erie of such systems; 

“(3) the long-term cost to the United States of treating and 
curing such disease, injury, and illness is substantially greater 
than the short-term cost of providing such systems ane other 
preventive health measures; 

“(4) many Indian homes and communities still lack safe water 
supply systems and sanitary sewage and solid waste disposal 
systems; and 

“(5) it is in the interest of the United States, and it is the 
policy of the United States, that all Indian communities and 
Indian homes, new and existing, be provided with safe and 
adequate water supply systems and sanitary sewage waste dis- 
posal systems as soon as possible. 

“(bX1) In furtherance of the findings and declarations made in 
subsection (a), Congress reaffirms the primary responsibility and 
authority of the Service to provide the necessary sanitation facilities 
and services as provided in section 7 of the Act of August 5, 1954 (42 
U.S.C. 2004a). 

“(2) The Secretary, acting through the Service, is authorized to 
tee under section 7 of the ‘Act of August 5, 1954 (42 U.S.C. 


“(A) financial and technical assistance to Indian tribes and 
communities in the establishment, training, and equipping of 
eee organizations to operate and maintain Indian sanitation 
acilities; 

“(B) ongoing technical assistance and training in the manage- 
ment of utility <r which operate and maintain sani- 
tation facilities; and 

“(C) operation adh geomet in Marre for, and emer- 
gency repairs to, sanitation ities when necessary to 
pater a health hazard or to protect the Federal investment in 
sanitation facilities. 

(3) Notwithstanding any other provision of law— 

“(A) the Secretary of Housing and Urban Affairs is authorized 

to transfer funds appropriated under the Housing and Commu- 
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ge) Devel erent Act of 1974 (42 U.S.C. 5301, et seq.) to the 
of Health an 6 ee Se. and 


nee of Holi. and and Human Services is 
authorized to ay > accent and Rig such funds for the purpose of 
provi sanitatio and services for Indians under 


crition Tol th het Aart 4 og 

“6 c e 

a pe Service, shall shall develop gee begin implementation of a 10-year 
lan to provide safe “a supply and sanitation sewage and solid 

wane disposal facilities to existing Indian homes and communities 


“(d) The financial and technical capability of an Indian tribe or 
community to safely operate and maintain a sanitation facility shall 
not be a say tyne to the provision or construction of sanitation 


the Secretary. 
__(@) The provisions ns of this section shall not diminish the primary 
msibility of the Indian family, community, or tribe to establish, 
oa ect, and utilize reasonable user fees, or otherwise set aside 
ae for the purpose of operating and maintaining sanitation 


ies. 
“(f) Programs administered by Indian tribes or tribal organiza- 
tions —. the authority of the Indian Self-Determination Act shall 
be eligible for— 
“(1) any funds appropriated pursuant to subsection (h), and 
“(2) any funds appropriated for the purpose of providing 
water supply or sewage services, 
on an equal with programs that are administered directly by 
the Service. 
“(gX1) The Secretary shall submit to the Congress an annual Reports. 
report which sets forth— 
oo the current Indian sanitation facility priority system of 
“(B) the a a for determining sanitation deficiencies; 
“(C) the level of sanitation deficiency for each sanitation 
facilities project of each Indian tribe or communi 
“(D) the amount of funds necessary to raise Indian tribes 
and communities to a level I sanitation deficiency; 
“(E) the amount of funds necessary to raise all Indian tribes 
and ay perp to zero sanitation deficiency 


“(2) The first re required under 180 day h (1) shall be submit- 
ted by no later the date that e188 after the date of 
prone oe ee Health ents of 1988 and, 


beginning in 1990, each poarch ph repaet shall be submitted 
by the date that is 60 days after the date on which the President 
submits the budget to the Congress under section 1105 of title 31, 
ji no eee 
pre re un apie os r 

than the initial report), ae Maceeene t with Indian 
tribes — tribal Pe se dade 2 those tribes pom 
organizations opera’ health care programs or facilities under an; 
contract catenel 4 into with the Service under the Indian Self- Deter. 
mination Act) to determine the sanitation needs of each or 
tion deliciensice ke" peatass af pecasraah O) katt ue comiiol 

on encies for paragrap a 
uniformly to all Tadiad ites and communities. - 

“(5) For p —— of this subsection, the sanitation deficiency 
levels for an tribe or community are as follows: 
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“(A) level I is an Indian tribe or community with a sanitation 
system— 
“(i) which complies with all applicable water supply and 
pollution control laws, and 
“(i) in which the deficiencies relate to routine replace- 
ment, repair, or maintenance needs; 
“(B) level II is an Indian tribe or community with a sanitation 


m— 
“(i) which ony a with all applicable water supply and 
pollution control laws, and 

“(ii) in which the deficiencies relate to capital improve- 
ments that are necessary to improve the facilities in order 
to meet the needs of such tribe or community for domestic 
sanitation facilities; 

“(C) level III is an Indian tribe or community with a sanita- 
tion system which— 

“(i) has an inadequate or partial water supply and a 
sewage disposal facility that does not comply with ap- 
plicable water supply and pollution control laws, or 

“(ii) has no solid waste disposal facility; 

“(D) level IV is an Indian tribe or community with a sanita- 
tion system which lacks either a safe water supply system or a 
sewage dis system; and 

“(E) level V is an Indian tribe or community that lacks a safe 
water supply and a sewage disposal system. 

“(6) For purposes of this subsection, any Indian tribe or commu- 
nity that lacks the operation and maintenance capability to enable 
its sanitation system to meet pollution control laws may not be 
treated as having a level I or II sanitation deficiency. 

“(hX1) There are authorized to be appropriated for each of the 
fiscal years 1990, 1991, and 1992, $3,000,000 for the purpose of 

bony. | funds necessary to implement the responsibilities of the 
Rervicn escribed in subsection (b)2). 

“(2) In addition to the amount authorized under paragraph (1), 
there are authorized to be appropriated for each of the fiscal years 
1990, 1991, and 1992, $850, for the sanitation service account of 
the Service which shall be used-to carry out the responsibilities of 
the Service described in subsection (b)2).”. 


USE OF NON-SERVICE FUNDS FOR RENOVATION 


Sec. 303. (a) Section 305 (25 U.S.C. 1634) is amended to read as 
follows: 


“EXPENDITURE OF NON-SERVICE FUNDS FOR RENOVATION 


“Sec. 805. (a) Notwithstanding any other provision of law, the 
Secretary is authorized to accept any major renovation or mod- 
ernization by any Indian tribe of any Service facility, or of any other 
Indian health facility operated pursuant to a contract entered into 
under the Indian Self-Determination Act, including— 

“(1) any plans or designs for such renovation or moderniza- 
tion, and 
“(2) any renovation or modernization for which funds appro- 
priated under any Federal law were lawfully expended, 
but only if the requirements of subsection (b) are met. 
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“(b) The requirements of this subsection are met with respect to 
any renovation or modernization if the renovation or moderniza- 
tion— 


“(1) does not require or obligate the Secretary to provide any 
additional emp! or equipment, 
: ee re ee ene 
1: (8) is administered by the Indian tribe in agcordance with 
ee by the ar we 
to construction of Service facili 


ized an section ceases to be used as a 
Service facility during the 20-year period beginning on the date such 
renovation or is com: such tribe shall be 


Human Services” 
brain actysary- ada ¢ <i. Alea aa aac dealin 25 USC 1635. 


BETHEL, ALASKA, HOSPITAL 
Sec. 304. Title III is amended by adding at the end thereof the 
following new section: 
“BETHEL, ALASKA, HOSPITAL 


“Sec. 306. (a) If a final administrative ruling by the Department of Real property. 
the Interior holds that the Bethel Native eo 25 USC 1636. 
diss & Gas san] paigacdy auoeeked la scheme 


ion (dX2), or 
(2) other Federal property which Bethel Native Corpora- 
tion have been able to select under the Alaska Native 
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42 USC 1396j 


note. 
42 USC 1396j 
note. 


Health care 
facilities. 

42 USC 1395qq 
note. 


“(dX1) The real property referred to in subsection (a) is United 
States mf Numbered 4000, other than the lands described in 
a) d 
“O e lands referred to in subsection (b\(1) are the lands identi- 
fied as tracts A and B in the determination AA-18959 of the Bureau 
of Land Management issued on September 30, 1983, pursuant to the 
Alaska Native Claims Settlement Act.”. 


TITLE IV—ACCESS TO HEALTH SERVICES 
MEDICAID PROVISIONS 


oo =. (a) Subsection (c) of section 402 (42 U.S.C. 1396j, note) is 
amended— 

(1) by striking out “or skilled nursing facility” and inserting 
in lieu thereof “skilled nursing facility, or any other type of 
facility which provides services of a type otherwise covered 
under a State plan for medical assistance approved under title 
XIX of the Social Security Act’, 

(2) by striking out “a State plan approved under title XIX of 
the Social Security Act” and inserting in lieu thereof “such a 
State plan”, and 

(3) a a ‘ie make me aang 7h shal x = er, 
ing in lieu thereof ‘ ing payments from such fun e 
Secre’ shall ensure that each service unit of the Indian 
Health ice receives at least 50 percent of the amounts to 
which the facilities of the Indian Health Service, for which such 
service unit makes collections, are entitled by reason of section 
1911 of the Social Security Act, if such amount is necessary for 
the purpose of making improvements in such facilities in order 
to achieve compliance with the conditions and requirements of 
title XIX of the Social Security Act. This subsection shall”. 

(b) Subsection (b) of section 402 (42 U.S.C. 1396j, note) is repealed. 
(c) The amendments made by this section apply to services 
performed on or after the date of the enactment of this Act. 


DEMONSTRATION PROGRAM 


Sec. 402. Title IV is amended by adding at the end thereof the 
following new section: 


“DEMONSTRATION PROGRAM FOR DIRECT BILLING OF MEDICARE, 
MEDICAID, AND OTHER THIRD PARTY PAYORS 


“Sec. 405. (a) The Secretary shall establish a demonstration pro- 
ei under which Indian tribes, tribal organizations, and Alaska 

ative health organizations, which are contracting the entire oper- 
ation of an entire hospital or clinic of the Service under the author- 
ity of the Indian Self-Determination Act, shall directly bill for, and 
receive payment for, health care services provided by such hospital 
or clinic for which payment is made under title of the Social 
Security Act (medicare), under a State plan for medical assistance 
approved under title XIX of the Social Security Act (medicaid), or 
from any other third-party payor. The last sentence of section 
1905(b) of the Social Security Act shall apply for purposes of the 
demonstration proaram: 

“(b\(1) Each hospital or clinic participating in the demonstration 
program described in subsection (a) shall be reimbursed directly 
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under che medics. ond motions pees» r services furnished, 
without regard to the provisions of section 1880(0) of the Social 


oe ot cere a first be used by the ital or clinic for 
the af Seeking any, Seecorerene <> Ye ital or clinic 
that may be necessary to or maintain compliance with the 


organ pet om 8 foe me 
“(A) solely for improving resources deficiency 
of the Indian tribe, and 
“(B) in accordance with the tions of the Service 
applicable to funds the Service under any contract 
entered into under the Indian “Determination Act. 


the demonstration program 
een Oe Ee at ae is applicable to programs adminis 
tered direct; ‘by the Service and to acilities participating in the 
medicare programs. 
wth Secretary shal nor the performance of hepa and 
a in the demonstration a described in 


section 40210) of this Ast, no t may be made out ofthe 

ri Game chen NS af Be pe 

section 4020) of this Act, for tice bandlly Of cacy heaps or clinic 
in the demonstration described in subsection 


pyres aay wip program 
a) di the s conaideesdi tee pare 

“(cX1) to be for participation in the demonstra- 
tine pengreme Conceaed te in subsection (a), a hospital or clinic must 
submit an tion to the tates which establishes to the 


AD the Indien Stee, teited Gxgieitiaklon, ox Alaska: Native 
Se SP ee ee ee a eee 


facility; 
“(B) the facility is medicare and 
medicaid programe under sections 1880 and 1911 ofthe Social 
“(C) the facility meets any requirements which apply to pro- 
“(D) facility is accredited by the Joint Commission on 
itati 3 bmi . 


tion prior 
*(2) From the its, the 
wi? rece se Soe semis fe Sees at 


“(dX1) Upon the the Indian Health Care Amend- 
ments of 1 the , acting through the Service, shall 
commence an -_ 


“(A) any administrative changes which necessary to 
allow direct billing and reimbursement uae he dae 
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Reports, 


Contracts. 


25 USC 1651. 


25 USC 1652. 


program 
described in subsection (a), te Gesctety malt lealaceet ae 
changes required as a result of the examinations conducted under 


paragraph ). 
Prior to October 1, 1990, the Secretary shall determine any 
information demonstration 


Service. 
“() The Secretary shall provide for the retrocession of any con- 
eer, dented iniondion participant in the demonstration pro- 


othe Indian Self. Act. All cost accounting and billing 
cathode chill bec soteaontat tn tas tacestany aren tie lemeuaye 
acceptance of a contract.”. 


TITLE V—URBAN INDIAN HEALTH SERVICES 
REVISION OF PROGRAM 
Sec. 501. Title V (25 U.S.C. 1651, et seq.) is amended to read as 


“TITLE V—HEALTH SERVICES FOR URBAN INDIANS 
“PURPOSE 


“Sec. 501. The of this title is to establish programs in 
urban centers to health services more ible to urban 


“CONTRACTS WITH URBAN INDIAN ORGANIZATIONS 


“Sec. 502. ee ieee Se aaa Dee tes teekiee 


USC. 13), norte en Snyder 
through the Service, shall enter into contracts with urban Indian 


tions are situated, of which meet the requirements set 
i Decretary, thromed the Sarvion dell inctade 
such conditions as the Secretary considers necessary to effect the 
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purpose of this title in any contract which the Secretary enters into 
vith any urban Indian organization pursuant to this title. 


“CONTRACTS FOR THE PROVISION OF HEALTH CARE AND REFERRAL 
SERVICES 


“Sec. 508. (a) Under authority of the Act of November 2, 1921 (25 25 USC 1653. 
U.S.C. 13), popularly known as the Snyder Act, the Secretary, 
through the Service, shall enter into contracts with urban Indian 
organizations for the provision of health care and referral services 
for urban Indians residing in the urban centers in which such 
organizations are situated. Any such contract shall include require- 
ments that the urban Indian organization successfully undertake 


“(1) estimate the population of urban Indians residing in the 
urban center in which such organization is situated who are or 
could be recipients of health care or referral services; 

“(2) estimate the current health status of urban Indians 
residing in such urban center; 

“(3) estimate the current health care needs of urban Indians 

residing in such urban center; 

“(4) identify all public and private health services resources 
within such urban center which are or may be available to 
urban Indians; 

“(5) determine the use of public and private health services 
resources by the urban Indians residing in such urban center; 

“(6) assist such health services resources in providing services 


to urban Indians; 

“(7) assist urban Indians in becoming familiar with and utiliz- 
ing such health services resources; 

(8) provide basic health education, including health pro- 
motion and disease prevention education, to urban Indians; 

“(9) establish and implement training programs to accomplish 
the referral and education tasks set forth in paragraphs (6) 
through (8) of this subsection; 

“(10) identify gaps between unmet health needs of urban 
Indians and the resources available to meet such needs; 

“(11) make recommendations to the Secretary and Federal, 
State, local, and other resource agencies on methods of im 
ee 


i dians. 

“(b) The Secretary, through ibe Service, shall by regulation pre- Regulations. 
scribe the criteria for selecting urban Indian organizations to enter 
into contracts under this section. Such criteria shall, among other 
factors, include— 

“(1) the extent of unmet health care needs of urban Indians in 
the urban center involved; 

“(2) the size of the urban Indian population in the urban 
center involved; 

(3) the accessibility to, and utilization of, health care services 
(other than services provided under this title) by urban Indians 
in the urban center involved; 

*(4) the extent, if any, ee ee ae 
subsection (a) would duplica’ 
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25 USC 1654. 


25 USC 1655. 


“(A) any previous or current public or private health 
services project in an urban center that was or is funded in 


™ Mga 7 age ange under this ti - 
e capabi Shinn erhan Entlan croncllatiis 15°96 ‘orm 
the activities set forth in subsection (a) and to enter into a 
contract with the Secretary under this poten 

“(6) the satisfactory performance and successful completion 
by an urban Indian organization of other contracts with the 

under this title; 

“(7) the appropriateness and likely effectiveness of condu 
the activities set forth in ——— (a) in an urban center; an 

“(8) the extent of existing or may future participation in the 
activities set forth in subsection (a) by a peropeiate health and 
health-related Federal, State, local, and ott er agencies. 


“CONTRACTS FOR THE DETERMINATION OF UNMET HEALTH CARE NEEDS 


“Sec. 504. (a) Under authority of the Act of ag 2, 1921 (25 
US.C. 13),  Bopalny known as the Snyder Act, the Secretary, 
h the Service, may enter into contracts with wiban tndtion 
organizations situated in urban centers for which contracts have not 
been entered into under section 503. The of a contract under 
this section shall be the determination of a 
subsection (bX1) in order to assist the Secretary in assessing the 
health status and health care needs of urban Indians in the urban 
center involved and determining whether the Secretary should 
enter into a contract under section 503 with the urban Indian 
Cee EL eee as Ce ecamtnry has eertaredl dnkp s cretnaet 


this 
“(b) Any contract entered into by the Secretary under this section 
shall include requirements that— 
“(1) the urban Indian organization successfully undertake 


“(A) document the health care status and unmet health 
SS SORE OE SEC EEE ERE OES REO ENNIO, 


"4 with respect to urban Indians in the urban center 
volved, determine the matters described in clauses (2), (3), 
(2), and (8) of section 50%by, and 

*(2) the urban Indian organization complete performance of 
the contract within one year after the date on which the 

Secretary and such organization enter into such contract. 
ane may not renew any contract entered into under 
is section. 


“EVALUATIONS; CONTRACT RENEWALS 


“Sec. 505. (a) The SS 
procedures to evaluate compli with, and performance of con- 
Se ee ee ee ee 

procedures shall include provisions for carrying out the 


seer al tie eaction 
requrame Secretary, through the Service, shall conduct an annual 
cue tntiatinn of each urban Indian organization which has 
entered into a contract under section 503 for purposes of determin- 
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“(c) If, as a result of the evaluations conducted under this section, 
the Secretary determines that an urban Indian organization has not 
complied with or ee performed a contract under section 
508, the Secretary shall, prior to renewing such contract, attempt to 
resolve with such organization the areas of noncompliance or 
unsatisfactory performance and modify such contract to prevent 
future occurrences of such noncompliance or unsatisfactory 
performance. If the Secretary determines that such noncompliance 
or unsatisfactory performance cannot be resolved and prevented in 
the future, the Secretary shall not renew such contract with such 
0 ization and is authorized to enter into a contract under section 
308 with another urban Indian organization which is situated in the 
same urban center as the urban Indian organization whose contract 
is not renewed under this section. 

“(d) In determining whether to renew a contract with an urban 
Indian organization under section 503 which has — leted perform- 
ance of a contract under section 504, the Secre review the 
records of the urban Indian organization, . reports submitted 
under section 507, and, in the case of a renewal of a contract under 
section 503, shall consider the results of the onsite evaluations 
conducted under subsection (b). 


“OTHER CONTRACT REQUIREMENTS 


“Sec. 506. (a) Contracts with urban Indian organizations entered 25 USC 1656. 
into pursuant to this title shall be in accordance with all Federal 
contracting laws and regulations except that, in the discretion of the 
Secretary, such contracts may be negotiated without advertising and 
need not sondkera €0 Che provisdedie GF tee: Mat of Ausust 26 1935 (40 
U.S.C. 270a, et seq.). 

“(b) Payments under any contracts pursuant to this title may be 
made in advance or by way of reimbursement and in such install- 
ments and on such conditions as the Secretary deems necessary to 

carry out the F te of this title. 

“oe Notwi ding any provision of law to the contrary, the 
Secretary may, at the request or consent of an urban Indian 
organization, revise or amend any contract entered into by the 
Secretary with such o tion under this title as necessary to 
carry out the purposes of this title. 

“(d) In connection with any contract entered into pursuant to this 
title, the Secretary ma; Mb sss an urban Indian organization to 
utilize, in carrying out such contract, existing facilities owned by the 
Federal Government within the -eaggineat Ay jurisdiction under such 
terms and conditions as may be agreed upon for the use and 
maintenance of such facilities. 

“(e) Contracts with urban Indian organizations and regulations 

adopted pursuant to this title shall include provisions to assure the 
fair and uniform provision to urban Indians of services and assist- 
ance under such contracts i Bane organizations. 

“(f) Urban Indians, as defined in section 4(f) of this Act, shall be 
— for health care or referral services provided pursuant to this 
title. 


“REPORTS AND RECORDS 


“Sec. 507. (a) For each fiscal year during which an urban Indian 25 USC 1657. 
organization receives or expends funds pursuant to a contract 
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entered into pursuant to this title, such organization shall submit to 
the Secretary a quarterly report including— 

“(1) in the case of a contract under section 503, information 
gathered pursuant to clauses (10) and (11) of subsection (a) of 
such section; 

“(2) information on activities conducted by the organization 
pursuant to the contract; 

“(3) an accounting of the amounts and purposes for which 
Federal funds were expended; and 

“(4) such other information as the Secretary may request. 

“(b) The reports and records of the urban Indian organization with 
respect to a contract under this title shall be subject to audit by the 
and the Comptroller General of the United States. 
“(c) The Secretary allow as a cost of any contract entered 
into under section 503 the cost of an annual private audit conducted 
by a certified public accountant. 


“LIMITATION ON CONTRACT AUTHORITY 


25 USC 1658. “Src. 508. The authority of the Secretary to enter into contracts 
under this title shall be to the extent, and in an amount, provided 
for in appropriation Acts.’’. 


URBAN INDIAN ORGANIZATION 


Src. 502. Subsection (h) of section 4 (25 U.S.C. 1603(h)) is amended 
by inserting “urban” after “governed by an”. 


TITLE VI—ORGANIZATIONAL IMPROVEMENTS 


ESTABLISHMENT OF THE INDIAN HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE 


Sec. 601. (a) Title VI (25 U.S.C. 1661) is amended to read as 
follows: 


“TITLE VI—ORGANIZATIONAL IMPROVEMENTS 


“ESTABLISHMENT OF THE INDIAN HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE 


25 USC 1661. “Sec. 601. (a) In order to more effectively and efficiently out 
the responsibilities, authorities, and functions of the United States 
to provide health care services to Indians and Indian tribes, as are 
or may be hereafter provided es Federal statute or treaties, there is 
established within the Public Health Service of the Department of 
Health and Human Services the Indian Health Service. The Indian 

Reports. Health Service shall be administered by a Director, who shall be 
appointed by the Secretary. The Director of the Indian Health 
Service s report to the Secretary through the Assistant Sec- 
re’ for Health of the Department of Health and Human Services. 

“(b) The Indian Health Service shall be an agency within the 
Public Health Service of the Department of Health and Human 
Services, and shall not be an office, component, or unit of any other 
agency of the Department. 

“(c) The Secretary shall carry out through the Director of the 
Indian Health Service— 
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“(1) all functions which were, on the day before the date of 
enactment of the Indian Health Care Amendments of 1988, 


and operation of and health facilities for Indians and 
Se provision and utilization of, health serv: 
ices for Indians; 


to Indians based upon their status as Indians which are 
administered by the Secretary, including (but not limited to) 


“(A) this Act; 

“(B) the Act of November 2, 1921 (25 U.S.C. 13); 

“(C) the Act of August 5, 1954 (42 U.S.C. 2001, et seq); 
a a 2005, et seq.); 
“PMD the Indian SelfDeterminaton Act 25 USC. 450f, 


“(aX) The becretary, acting through the Director of the Indian 
Health Service, 


ey canian tothe optane evaded i paragraph (2), to t 
in , to appoin 
and compensate for the Service in wi 
title 5, United States Code; 


“(B) to enter into contracts for the procurement of goods and 
services to carry out the functions of the Service; and 
i I ee ere ee eure 


“) Notelthetandig any other law, , the provisions of section 12 of 
the Act of June 18, 1984 (48 Stat. 986, 25 U.S.C. 472), shall apply to 

all personnel actions taken with respect to new positions created 
a ee 
section 


“AUTOMATED MANAGEMENT INFORMATION SYSTEM 


“Sec. 602. (aX1) The Secretary shall establish an automated 25 USC 1662. 
information system for the Service. 
a ON ere ee EEL ee 
“(A) a financial management system, 
“(B) a patient care information system for each area served by 


the Service, 
“C) i ponent that protects the privacy of patient 
information held by, or on behalf of, the Sarvion, cod - 


consis Ga Eolas oF a Ce ee 
information system, and 


102 STAT. 4826 PUBLIC LAW 100-713—NOV. 23, 1988 


California. 


25 USC 1661 
note. 


Effective date. 


25 USC 1661 
note. 


“(C) the amount of funds which will be needed to complete the 
implementation of a management information system in the 


sui fiscal years. 

“Nid The Bente shall provide each Indian tribe and tribal 
organization that provides health services under a contract entered 
into with the Service under the Indian Self-Determination Act 
automated management information systems which— 

“(A) meet the management information needs of such Indian 
tribe or tribal organization with to the treatment by the 
Indian tribe or tribal organization of patients of the Service, and 

“(B) meet the ment information needs of the Service. 

“(2) The Secretary reimburse each Indian tribe or tribal 
organization for the part of the cost of the operation of a system 

rovided under paragraph (1) which is attributable to the treatment 
y such Indian tribe or tribal organization of patients of the Service. 

“(3) The Secretary shall provide systems under paragraph (1) to 
Indian tribes and tribal a roviding health services in 
California by no later than September 30, 1990. 

“(c) Notwithstanding any other provision of law, each patient 
shall have reasonable access to the medical or health records of such 
patient which are held by, or on behalf of, the Service.”. 

(b) All personnel, records, equipment, facilities, and interests in 

roperty that are administered by the Indian Health Service on the 

y before the date on which the amendments made by this section 
take effect shall be transferred to the Indian Health Service estab- 
lished by the amendment made by subsection (a) of this section. All 
transfers must be accomplished within 9 months of the date of 
enactment of this section. The Secretary is authorized to waive the 

dian preference laws on a case-by-case basis for begs ening” trans- 
fers involved in implementing this section during such 9-month 


period. 

(cX1) Except as provided in h (2), section 601 of the Indian 
Health Care Improvement Act added by subsection (a) of this section 
shall take effect 9 months from the date of the enactment of this 


section. 

(2) Notwithstanding subsections (b) and (cX1), any action which 
carries out such section 601 that is taken by the Secretary before the 
effective date of such section 601 shall be effective beginning on the 
date such action was taken. 

(d) Section 5816 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Director, Indian Health Service, Department of Health and 
Human Services.”’. 


TITLE VII—MISCELLANEOUS PROVISIONS 


LEASING AND OTHER CONTRACTS 


SEc. Li Section 704 (25 Mie 1674) is ne gee je 
( striking out “Notwithstanding”, and inserting in lieu 
Fides Bra N paige wees yh leer 
(2) by adding at the end f the following new subsection: 
“(b) The Secretary may enter into leases, contracts, and other 
] agreements with Indian tribes or tribal organizations which 


Aan 
(1) title to; 
*(2) a leasehold interest in; or 
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“(8) a beneficial interest in (where title is held by the United 
_ States in trust for the benefit of a tribe), 


associated i 
Bite or the Semis ackctend ued ieaiaraan need coemain 
the ding, princi interest paid or accrued, 
and maintenance expenses, and acter exptaie dctamaand io tore. 
lation to be allowable.”. 
ARIZONA AS A CONTRACT HEALTH SERVICE DELIVERY AREA 


Sec. 702. (a) Subsection (a) of section 708 (25 U.S.C. 1678(a)) is 
ae by striking out “1984” and inserting in lieu thereof “1991”, 


(2) by striking out “Indians in such State” and inserting in 
wa pz sing out “Ind federally recognized Indian tribes of 


Arizona”. 
(b) Section 708 (25 U.S.C. 1678&(c)) is amended by striking out 
subsection (c). 
ELIGIBILITY OF CALIFORNIA INDIANS 


Sec. 703. Section 709 (25 U.S.C. 1679) is amended to read as 
follows: 


“SLIGIBILITY OF CALIFORNIA INDIANS 


“Sec. 709. (a1) In order to provide the Congress with sufficient Reports. 
data to determine which Indians in the State of California should be 


shall, by no later than the date that is 3 after the date of 
enactment of the Indian Health Care ts of 1988, prepare 
and submit to the a report which sets forth— 

“(A) a determination by the of the number of 

ians described in subsection (bX2), and the number of 

described in subsection (bX3), who are not of an Indian 
recognized by the Federal 
“(B) the location of such Indians, 
“(C) the ian tribes of which such Indians are 


members, 
“(D) an assessment of the current health status, and health 
care needs, of such Indians, and 
“(E) an assessment of the actual availability and accessibility 
of alternative resources for the health care of such Indians that 
Prinee ong hyp i! aa ca ic ina 
for the health care of such Indians. 
Cac et EE Renin) Set bp Beaeeres by 


“Gh <ith tha meciotanes of Gos tetbed Gaclin pregemme aera 
‘ wi assistance tribal Pp id- 
Seni oo th 


(b) who are not members of any Indian tribe recog- 
Government. 


nize bythe Federal 
“@) On poet nee Sey Eee ere om nay sthecwine pee 
vide, the following California Indians shall be eligible for health 


Ono ache dene 
“(1) An: mber of a federally recognized Indian tribe. 
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“(2) Any descendant of an Indian who was residing in Califor- 
nia on June < 1852, but only if such descendant— 
“(A) is living in California, 
“(B) is a member of the Indian community served by a 
( Saneted a nan Toston by th 
“(C) is as an y the community in which 
such descendant lives. 
wee ery 4 Indian who holds trust interests in public domain, 
rest, or Indian even allotments in California. 
met) Any Indian in California who is listed on the plans for 
distribution of the assets of California rancherias and reserva- 
tions under the Act of August 18, 1958 (72 Stat. 619), and any 
descendant a such an Indian. 

“(c) N this section may be construed as expanding the 
eligibility of lifornia Indians for health services provided by the 
Service beyond the sooge of eligibility for such health services that 
applied on May 1, 1986 


CALIFORNIA AS A CONTRACT HEALTH SERVICE DELIVERY AREA 


Sec. 704. Section 710 (25 U.S.C. 1680) is amended to read as 
follows: 


“CALIFORNIA AS A CONTRACT HEALTH SERVICE DELIVERY AREA 


“Sec. 710. The State of California, excluding the counties of 
Alameda, Contra Costa, Los Angeles, Marin, Orange, Sacramento, 
San Francisco, San Mateo, Santa Clara, Kern, Merced, Monterey, 
Napa, San Benito, San Joaquin, San ‘Luis Obispo, Santa Cruz, 
Solano, Stanislaus, and Ventura shall be designated as a contract 
health service delivery area by the Service for the purpose of 
providing contract health services to Indians in such State.”. 


CONTRACT HEALTH FACILITIES 


Sec. 705. Title VII is amended by adding at the end thereof the 
following new section: 


“CONTRACT HEALTH FACILITIES 


25 USC 1680a. “Sec. 711. The Service shall provide funds for health care pro- 
grams and ee banat by tribes and tribal o izations 
under contracts with the Service entered into under the dian Self- 
Determination Act— 

“(1) for the maintenance and repair of clinics owned or leased 
by such tribes or tribal organizations, 
%) for rons 0 training, 
“(3) for cost-of-living increases for employees, and 
(4) for any other expenses relating to the provision of health 
services, 
on the same basis as such funds are prensa to programs and 
facilities operated directly by the Service.” 


NATIONAL HEALTH SERVICE CORPS 


Src. 706. Title VII, as amended by section 705 of this Act, is 
further amended by adding at the end thereof the following new 
section: 
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“NATIONAL HEALTH SERVICE CORPS 


“Sec. 712. The Secretary of Health and Human Services shall 25 USC 1680b. 
not— 
“(1) remove a member of the National Health Service Corps 
from a health facility operated by the Indian Health la or 
by a tribe or tribal organization under contract with the Indian 
Health Service i 


HEALTH SERVICES FOR INELIGIBLE PERSONS 


Sec. 707. (a) Title VII, as amended by section 706 of this Act, is 
further amended by adding at the end thereof the following new 
section: 


“HEALTH SERVICES FOR INELIGIBLE PERSONS 


“Sec. 713. (aX) Any individual who— Children and 
“(A) has not attained 19 years of age, ae side. 
“(B) is the natural or adopted child, step-child, foster-child, 

or orphan of an eligible Indian, and 
“(C) is not otherwise eligible for the health services provided 


by the Service, 
shall be eligible for all health services provided by the Service on 
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Contracts, 


Contracts. 
State and local 
governments. 


Safety. 


“() the provision of such health services will not result in 
a dona or diminution of health services to eligible Indians, 


“(ID there is no reasonable alternative health facility or 
services, within or without the service area of such service 
unit, available to meet the health needs of such individuals. 

“(B) In the case of health facilities operated under a contract 
entered into under the Indian Self-Determination Act, the govern- 
ing body of the Indian tribe or tribal organization providing health 
services under such contract is authorized to determine whether 
health services should be provided under such contract to individ- 
uals who are not eligible for such health services under any other 
subsection of this section or under any other provision of law. In 
making such determinations, the governing body of the Indian ‘tribe 
or tribal organization shall take into account the considerations 
described in subparagraph (A\Xii). 

“(2XA) Persons receiving health services seh dpe by the Service 
by reason of this subsection shall be liable for payment of such 
manly Sears nee & eeecie S <arane Peemee te by the Sec- 
retary which, in the judgment of the , results in reimburse- 
ment in an amount not manage nt "cost of pro the 
health services. Notwi section 1880(c) of the Social 
rity Act, section 402(c) of this or any other provision of law, 
amounts collected under this subsection, inclu medicare or 
medicaid reimbursements under titles XVIII and of the Social 


fiscal year 4 
“(B) Health services may be provided b: othamabinegt Mga. 5 
the Service under this subsection to an indigent person who would 
not be eligible for such health services but for the provisions of 

ph (1) only if an —— has been ente into with a 


me cpaul bo mataiuatos tes Garfins tev tha aromas! tenacne a 
the Service in providing such health services to such indigent 


“(3XA) In the case of a service area which serves only one Indian 
tribe, the authority of the Secretary to provide health services under 
ee ee Se ee 

ie acal sour ka whieh the governine toly of ia lation 
tribe revokes its concurrence to to the provision of such health 


idles “oe cenit loa a. wmesioe setiereieen | of the 


services. 
“(c) The Service may provide health services under this subsection 
to individuals who are ok le for health services provided by 
the Service under any other ion of this section or under any 
provision of law in order to— 
“(1) achieve stability in a medical emergency, 
‘(2) prevent the spread of a communicable disease or other- 
wise deal with a public health hazard, 
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“(8) provide care to non-Indian women pregnant with an Women. 
pps — s child for the duration of the pregnancy through 


post partum, 
*(4) neoviae € care to immediate family members of an eligible 
person if such care is directly related to the treatment of the 
eligible person. 

“(d) Hospital privileges in health facilities operated and main- 
tained by the Service or operated under a contract entered into 
under the Indian Self-Determination Act may be extended to non- 
Service health care practitioners who provide services to persons 
described in subsection (a) or (b). Such non-Service health care 
practitioners may be regarded as employees of the Federal Govern- 
ment for purposes of section 1346(b) and chapter 171 of title 28, 
United States Code (relating to Federal tort claims) only with 
respect to acts or omissions which occur in the course of providing 
services to eligible persons as a part of the conditions under which 
such hospital privileges are extended. 

“(e) For p of this section, the term ‘eligible Indian’ means 
any Indian who is eligible for health services =e by the 
Service without regard to the provisions of this section.” 


INFANT AND MATERNAL MORTALITY; FETAL ALCOHOL SYNDROME 


Sec. 708. Title VII, as amended by section 707 of this Act, is 
further amended by adding at the end thereof the following new 
section: 


“INFANT AND MATERNAL MORTALITY; FETAL ALCOHOL SYNDROME 


“Sec. 714. (a) By no later than January 1, 1990, the Secretary shall 25 USC 1680d. 
develop and begin implementation of a plan to achieve the following 
objectives by January 1, 1994: 

“(1) reduction of. the rate of Indian infant mortality in each 
area office of the Service to the lower of— 
“(A) twelve deaths per one thousand live births, or 
“(B) the rate of infant mortality applicable to the United 
States population as a whole; 
“(2) reduction of the rate of maternal mortality in each area 
office of the Service to the lower of— 
“(A) five deaths per one hundred thousand live births, or 
‘(B) the rate of maternal mortality applicable to the 
United er tion as a whole; and 
*(3) seduction oF 3 rate of fetal alcohol syndrome among 
Indians served by, or on behalf of, the Service to one per one 
thousand live births. 

“(b) The President shall include with the budget submitted under President of U.S. 
section 1105 of title 31, United States Code, for each fiscal year a 
separate statement which specifies the total amount obligated or 
expended in the most recently completed fiscal year to achieve each 
of the objectives described in subsection (a).”. 


CONTRACT HEALTH SERVICES FOR THE TRENTON SERVICE AREA 
Sec. 709. Title VII, as amended by section 708 of this Act, is 


further amended by adding at the end thereof the following new 
section: 
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North Dakota. 


Montana. 


25 USC 1680e. 


Utah. 


Reports. 


“CONTRACT HEALTH SERVICES FOR THE TRENTON SERVICE AREA 


“Sec. 715. (a) The seerigose & acting through the Service, is di- 
to provide contract health services to members of the Turtle 
Mountain Band of Chippewa Indians that reside in the Trenton 
Service Area of Divide, McKenzie, and Williams counties in the 
State of North Dakota and the adjoining counties of Richland, 
Roosevelt, and Sheridan in the State of Montana. 

“(b) Nothing i in this section may be construed as expanding the 
eligibility of members of the Turtle Mountain Band of Chippewa 
Indi or health services | gt by the Service beyond the scope 
of eligibility for such health services that applied on May 1, 1986.”. 


INDIAN HEALTH SERVICE AND VETERANS’ ADMINISTRATION HEALTH 
FACILITIES AND SERVICES SHARING 


Sec. 710. Title VII, as amended by section 709 of this Act, is 
further amended by adding at the end thereof the following new 
section: 


“INDIAN HEALTH SERVICE AND VETERANS’ ADMINISTRATION HEALTH 
FACILITIES AND SERVICES SHARING 


fenced 16. (a) The ery = Meo mega the he err of antes 
ing into an arrangement for the s acilities an 

services between the Indian Health Service and the Veterans’ 
Administration and shall, in accordance with subsection (b), prepare 
a report on the feasibility of such an arrangement and submit such 

report to the Congress by no later than September 30, 1990. 

‘(b) The Secre’ shall not take any action under this section or 
under subchapter IV of chapter 81 of title 38, United States Code, 
which would impair— 

“(1) the priority access of any Indian to health care services 
provided through the Indian Health Service; 

“(2) the quality of health care services provided to any Indian 
through the Indian Health Service; 

“(3) the priority access of any veteran to health care services 
provided by the Veterans’ Administration; 

“(4) the quality of health care services provided to any vet- 
eran by the Veterans’ Administration; 

“(5) ‘the eligibility of any Indian to receive health services 

ugh the Indian Health Service; or 

6) the eligibility of any Indian who is a veteran to receive 
health services through the Veterans’ Administration. 

“(c1) Within 30 days after the date of enactment of this section, 
the Director of the Indian Health Service and the Administrator of 
Veterans’ Affairs are authorized and directed to implement an 
agreement under which— 

“(A) individuals in the vicinity of Roosevelt, Utah, who are 
— for health care from the Veterans’ Administration could 
obtain health care services at the ge of the Indian Health 
Service located at Fort Duchesne, Utah; and 
‘(B) individuals eligible for health care from the Indian 
Health Service at Fort Duchesne, Utah, could obtain health 
care services at the Veterans’ Administration medical center 
located in Salt Lake City, Utah. 

‘(2) Not later than 2 years after the date of enactment of this 

section, the Secretary and the Administrator of Veterans’ Affairs 


PUBLIC LAW 100-713—NOV. 23, 1988 102 STAT. 4833 


REALLOCATION OF BASE RESOURCES 
Sec. 711. Title VII, as amended by section 710 of this Act, is 
further amended by adding at the end thereof the following new 


“REALLOCATION OF BASE RESOURCES 


“Sec. 717. (a) Notwithstanding any other provision of law, any Reports. 
allocation of Service funds for a fiscal year that reduces by 5 percent 25 USC 168g. 


DEMONSTRATION PROJECTS FOR TRIBAL MANAG OF HEALTH CARE 
SERVICES 
Sec. 713. Title VII, as amended by section 711 of this Act, is 
by at the end thereof new 
“DEMONSTRATION PROJECTS FOR TRIBAL MANAGEMENT OF HEALTH 
CARE SERVICES 
1 2 . 
“Src. ants 19 ) The Siege ng ‘Salih demons oe es shall Granta. el 
under which the Indian tribe will develop and test a phased 
to assumption by the Indian a ts ee kali con 


Frecp-tphun of Hie bcsios eummtbponat Gon aliin tke inna 
on or near the reservations of the Indian tribe through the use of 
Service, tribal, and private sector resources. 

Reg ont ncdlaere srediedisot eget te heave ag acai 
(1) only if the Secretary determines that the Indian tribe has 
administrative and financial capabilities necessary to conduct a 
demonstration project described in paragraph (1). 
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Termination 
date. 


Reports. 


Grants. 
Contracts. 
42 USC 295}. 


4“ 


During the period in which a demonstration project estab- 
lished under subsection (a) is being conducted by an Indian tribe, the 
shall award all health care contracts, including commu- 
nity, behavioral, and preventive health care contracts, to the Indian 
tribe in the form of a le t to which the regulations pre- 
scribed under part A of of the Public Health Service Act 
(as modified as necessary by any agreement entered into between 
the Secretary and the Indian tribe to achieve the purposes of the 
ac hy-t project established under subsection (a)) shall apply. 

The Secretary may waive such provisions of Federal procure- 
une law as are necessary to enable any Indian tribe to develop and 
test administrative ms under the demonstration project estab- 
iahed under subsection (a), but only if such waiver does Rg dimin- 
ish or — the delivery of health care services to Indians. 
“(dX(1) The demonstration p ie established under subsection (a) 
shall terminate on September 
“(2) By no later September 30, 1994, the Secretary shall 
evaluate the performance of each Indian tribe that has ——— 
in a demonstration project established under subsection (a) and shall 
submit to the Congress a report on such evaluations and demonstra- 
tion Co sg 
“(e) There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section. 


HEALTH CARE FOR RURAL AREAS 


Sec. 714. Title VII of the Public Health Service Act is amended by 
adding at the end thereof the following: 


“Part I—HEALTH CARE FoR RURAL AREAS 


“HEALTH CARE FOR RURAL AREAS 


“Sec. 799A. (a) The Secretary is authorized to make grants to, or 
enter into contracts with, any eligible applicant to help such 
applicant fund authorized a under an application and 
approved under subsection (d) 

(bX1) Amounts provided under subsection (a) shall be used by the 
recipients to fund interdisci spa projects designed to use new and 
innovative methods and m 

“(A) train health care hon to provide services in 


rural areas; 
“(B) provide access to cost-effective, comprehensive health 
care to individuals residing in rural areas 
“(C) enhance the amount of research “conducted concerning 
health care delivery in rural areas; and 
“(D) increase the recruitment and ge of health care 
practitioners in rural areas and make rural practice a more 
attractive career choice for health care practitioners. 
“(2) A recipient of funds under subsection (a) may use various 
methods in carrying out the projects described in paragraph (1), 


DS ) the distribution of stipends to students of eligible 
a 
PED the the ‘cselitindenens of a post-graduate tips be So 

‘“(C) the training of faculty in the economic an ogistical 
problems confronting rural health care delivery systems; or 
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“(D) the purchase or rental of transportation and tele- 
communication equipment where the need for such equipment 
due to unique characteristics of the rural area is demonstrated 
by the recipient. 

“(8XA) An applicant shall not use more than 10 percent of the 
funds made available to such applicant under dneelien (a) for 


“(B) Not more Bo “gan the individuals receiving train- 
ing with funds made to an applicant under subsection (a) 
shall be trained as of medicine or doctors of cstopathy 

wie) Appliventn alleitie to ciiaan Sends. aailoe autenction ( 


include nonprofit ne pe organ and public or nonprofit colleges, 
universities, or schools of, or programs that i foo in, nursing, 


lications the de: ion (d). A 
app s gg by Secretary under p- 
sae es entities, either directly or through a subcontract 

~"“C@XD) In order to receive a grant or contract under subsection (a 
an en ee ee 


=) An application submitted under this subsection shall be in 
such fi be submitted by such date, and contain such information 


‘orm, 
as the Secretary shall require. 
(3) ry yong see submitted under this subsection shall 
“(A) be _, submitted oad at least two eligible a applicants 
with assisting individuals in academic 
institutions in nin establishing long-term collaborative relation- 


facilities operated by the Indian Health Service or an Indian 
tribe or ion or Indian tion under a 
contract with the Health Service the Indian Self- 


Determination Act, or Native Hawaiian health centers; = 
“(C) provide any additional information required by the 


Secretary. 
“(eX(1) The Secretary shall enter into a contract to conduct a study 
fees Serene ees Se eee Sone eed 
supply of 


on the th professionals and whether such supply is 
adequate to meet the for health care services in 
communities. 


“(2XA) The study conducted under paragraph (1) shall include 
tistics and projections on— 
“@ the supply of health care practitioners in rural areas; and Health care 
“(ii) suggested methods of improving access to health care professionals. 
services in rural areas. Aged persons. 
ne ay 


TD The is atude conducted under paregregh (1) shall evaluate 
existing models for health care training service delivery and 


ty 
retention of health professionals in rural areas. 
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Reports. 


Termination 
date. 


25 USC 1680i. 


“(3) The Secretary shall evaluate the effectiveness of the health 
care training and service delivery models developed with funds 
made available under this section and compare such models with 
programs designed to increase the availability of health care provid- 
ers in rural areas, including the National Health Service Corps 
programs authorized by subpart II of part D of the Public Health 

rvice Act (42 U.S.C. 254d et seq.) and the area health education 
el peneremn authorized under section 781 of such Act (42 U.S.C. 

“(4) Not later than 18 months after the date of the signing of the 
contract for the health care study under paragraph (1), the Sec- 
retary shall submit to the appropriate committees of the Congress a 
report that describes the results of the study conducted under 
paragraph (1). 

“(f(1) Each application for a grant or contract under this section 
shall be submitted to a peer review group for an evaluation of the 
merits of the proposals made in the application. 

“(2) The Secretary shall establish such peer review groups as may 
be necessary to carry out paragraph (1). The Secretary shall make 
appointments to the peer review groups from among appropriately 
quale persons who are not officers or employees of the United 

tates 


“(3) With respect to Fo ae pone referred to in paragraph (1), a 
peer review group established pursuant to paragraph (2) shall report 
its findings and recommendations to the Secretary. The Secretary 
may not approve such an application unless a peer review group has 
recommended the application for approval. 

“(4) This paragraph shall be carried out by the Secretary, acting 
through Health Resources and Services Administration. 

“(g) For the purposes of this section, the term ‘rural area’ includes 
a frontier area, which is an area in which the population density is 
less than 7 individuals per square mile. 

“(hX(1) There are authorized to be appropriated to carry out the 
provisions of this section, other than subsection (e), $5,000,000 for 
fiscal year 1989. 

“(2) There are authorized to be appropriated $1,000,000 for fiscal 
year 1989 to carry out subsection (e). 

“(g) This section shall cease to be effective on October 1, 1989.”. 


CHILD SEXUAL ABUSE TREATMENT PROGRAMS 


Src. 715. Title VII, as amended by section 713 of this Act, is 
amended by adding at the end thereof the following new section: 


“CHILD SEXUAL ABUSE TREATMENT PROGRAMS 


“Sec. 719. (a) The Secretary and the Secretary of the Interior 
shall, for each of the fiscal years 1989, 1990, and 1991, continue to 
provide through the Hopi Tribe and the Asiniboine and Sioux Tribes 
of the Fort Peck Reservation the demonstration Padi gee involving 
treatment for child sexual abuse that were conducted during fiscal 
year 1988 through such tribes. 

“(b) There are authorized to be appropriated for each of the fiscal 
years 1989, 1990, and 1991 such sums as may be necessary to carry 
out the provisions of this section.”’. 
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PUEBLO SUBSTANCE ABUSE TREATMENT PROJECT FOR SAN JUAN 
PUEBLO, NEW MEXICO 


Sec. 716. Title VII, as amended by section 715, is further amended 
by adding at the end thereof the following new section: 


“PUEBLO SUBSTANCE ABUSE TREATMENT PROJECT FOR SAN JUAN 
PUEBLO, NEW MEXICO 


“Sec. 720. (a) The Secretary, through the Service, shall make Grants. 
grants to the Eight Northern Indian Pueblos Council, San Juan 7° USC 1680j. 
Pueblo, New Mexico, for the purpose of providing substance abuse 
treatment services to Indians in need of such services. 

“(b) There are authorized to be appropriated to ie f out this 
section $250,000 for each of the fiscal years 1990 and 1991. 


STUDY WITH RESPECT TO NUCLEAR RESOURCE DEVELOPMENT HEALTH 
HAZARDS 


Sec. 717. (a) The Secretary of Health and Human Services (acting 25 USC 1677 
through the Indian Health Service), the Secretary of the Interior °C. 
(acting through the Bureau of Indian Affairs), and the Secretary of 
Energy shall jointly conduct a study for the purpose of 
determining— 

(1) the number of active nuclear resource development sites 
on Indian lands in the United States; 

(2) the Federal agencies that carry out Federal responsibilities 
with respect to each such site; 

(3) the health hazards that exist as a result of such sites; 

(4) the remedial actions which have been undertaken with 
respect to such health hazards; 

(5) remedial actions that are needed with respect to such 
health hazards; and 

(6) the amount of funds that would be necessary each year to 
implement and maintain such needed remedial actions and the 
date by which the remedial actions would be implemented if 
sufficient funds were to provide for the remedial actions. 

(b) By no later than the date that is 2 years after the date of Reports. 
enactment of this Act, a report shall be submitted to the Congress 
describing the findings and conclusions made as a result of carrying 
out the study required in subsection (a). 


LIMITATION ON USE OF FUNDS APPROPRIATED TO THE INDIAN HEALTH 
SERVICE 


Sec. 718. Section 706 (25 U.S.C. 1676) is amended to read as 
follows: 


“T IMITATION ON USE OF FUNDS APPROPRIATED TO THE INDIAN HEALTH 
SERVICE 


“Src. 706. Any limitation on the use of funds contained in an Act Abortion. 
rtroniy sppropriacons 5 for the Department of Health and Human 

rvices for a period with respect to the performance of abortions 
shall apply for that period with respect to the performance of 
abortions using funds —* in an Act providing appropriations 
for the Indian Health Service.” 
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Contracts. 


Reports. 


Sec. 719. (a) During the period of the moratorium imposed by 
— Law 100-446 on implementation of the final rule published in 
the Federal Register on September 16, 1987, by the Health 
Resources and Services Administration of the Public Health Service, 
relating to eligibility for the health care services of the Indian 
Health Service, the Indian Health Service shall provide services 
EE ee ee ee ee ren 
effect on September 15, 1987, subject to the provisions of section 709 
of the Indian Health Care Improvement Act, as amended by this 


(b) The Secretary of Health and Human Services, acting through 
the Indian Health Service, shall, by contract or any other means, 
conduct a study to determine the impact of the final rule described 
in subsection (a) and of any other proposed rules which would 
change the criteria for medical services provided by the 
Indian Health 

Gp Th cbaly Cnekeiad undies subsection (b) shall include— 

(1) full participation and consultation with Indian and Alas- 
kan Native tribal governments and representatives of urban 
Indian health care programs; 

(2) statistics for each of the service areas of the Indian Health 
Service on the number of Indians who are currently eligible for 
the services of the Indian Health Service; 

(8) statistics for each of the service areas of the Indian Health 
Service on the number of Indians who would be eligible for such 
services if the final rule described in subsection (a), or any 
alternative rule ong eligibility, were implemented; 

(4) consideration of the financial impact of such final rule or 
pry Soe yrmatily aschereplrercea cd oemg argh te gai 
on the clinical services budget of the Indian Health Service; 

(5) consideration of the health status, cultural, social, and 
economic impact on Indian reservations and urban Indian popu- 
lations of such final rule or any other rule changing the eligi- 


bility criteria; 
(6) consideration of the alternatives, if any, that would be 
available to those Indians who would not be eligible for such 


1) comaidewatin ef th petgraan champia that the Tadlan 
Health Service would be required to make if the eligibility 
requirements for such services that were in effect on 
September 15, 1987, were modified. 

(d) The Secretary of Health and Human Services shall submit to 


the Congress 

(e) Before submitting to Congress the report on the study required 
under subsection (b), the Secretary of Health and Human Services 
shall provide Indian tribes, Alaska Native villages and urban Indian 
health care programs an opportunity to comment on the report and 
shall incorporate the comments of such Indian groups into the 


report. 
() There are hereby authorized to be appropriated such sums as 
are necessary to carry out the provisions of this section. 


e 
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TITLE VIII—SEVERABILITY PROVISION 


ci Act o the apcaton of wih revi op emenent to ny note. 
or 


ae fouk vee amendment to or circumstances 
other than thoes to which it is held in shall not be affected 


Approved November 23, 1988. 
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g 


19-194 O—91—Part 5——-27 : QL 3 


PRIVATE LAWS 


SECOND SESSION, ONE-HUNDREDTH CONGRESS 


PRIVATE LAW 100-9—APR. 27, 1988 102 STAT. 4843 


Private Law 100-8 


100th Congress 
An Act 
Apr. 12, 1988 
For the relief of Tracey McFarlane. THR. 2819] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing her age, Tracey McFarlane may be naturalized under section 
322 of the Immigration and Nationality Act if a petition is filed on 
her behalf pursuant to that section not later than 2 years after the 
date of enactment of this Act. © 
Approved April 12, 1988. 
Private Law 100-9 
100th Congress 
An Act 
sa Apr. 27, 1988 
For the relief of James P. Purvis. ~~ [S. 1609) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM AGAINST THE UNITED STATES. 


Pursuant to the report of the United States Claim Court in 
Congressional Reference Numbered 1-84 (filed on March 7, 1986), 
the Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $700,000 to James 
P. Purvis of Coeur d’Alene, Idaho. The payment of this sum shall be 
in full satisfaction of any claim of such person, and of Purvis 
Construction Company, against the United States arising out of a 
contract between Purvis Construction Company and the United 
States for construction of the Federal Exhibit Buildings for the 
ees 21 Exposition at the World’s Fair in Seattle, Washington, in 

62. 


SEC. 2. LIMITATION ON ATTORNEYS’ AND AGENTS’ FEES. 


It shall be unlawful for more than 33.3 per centum of the sum 
appropriated in section 1 to be paid to or received by any agent or 
attorney for any service rendered in connection with enactment of 
this Act. Any person who violates this section shall be fined not 
more than $1,000. 


Approved April 27, 1988. 


102 STAT. 4844 PRIVATE LAW 100-10—MAY 5, 1988 


May 5, 1988 


(H.R. 2139] 


May 5, 1988 


(H.R. 3439] 


Manual 
Marrero. 


May 20, 1988 


[H.R. 2889) 


Joseph Silver. 


Private Law 100-10 
100th Congress 
An Act 


For the relief of John H. Teele. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for purposes 
of sections 5724 and 5724a of title 5 of the United States Code, the 
expenses incurred by John H. Teele to relocate himself, his imme- 
diate family, and his household goods and personal effects incident 
to beginning employment with the Department of the Army at his 
official station in Huntsville, Alabama, shall be treated as expenses 
incurred by an employee transferred in the interest of the Govern- 
~— from one official station or agency to another for permanent 

uty. 


Approved May 5, 1988. 


Private Law 100-11 
100th Congress 
An Act 


For the relief of Marisela, Felix, and William Marrero. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Marisela, 
Felix, and William Marrero, the children of Manual Marrero, a 
Secret Service agent who was killed in a fire while on duty in the 
Dupont Plaza Hotel in Puerto Rico, shall for the purposes of section 
6(c) of the Act of September 30, 1950 (20 U.S.C. 241(c)), be considered 
to be children residing with a parent employed by the United States 
and thus be eligible to receive free public education arranged by the 
Secretary of Education under such section. 


Approved May 5, 1988. 


Private Law 100-12 
100th Congress 
An Act 


For the relief of Frances Silver. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purpose of determining the entitlement of Frances Silver of 
Philadelphia, Pennsylvania, to a survivor annuity under section 
8341 of title 5, United States Code, Frances Silver shall be deemed to 
have been married to Joseph Silver on December 31, 1963, the date 
of his retirement from the United States Post Office Department, 
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and continuously thereafter until May 9, 1970, the date of his death, 
and to have been designated by Joseph Silver, at the time he so 
retired and in conformity with all applicable regulations of the 
Office of Personnel Management, as the beneficiary of such survivor 
annuity. 

Sec. 2. (a) Survivor benefits payable by virtue of the first section of 
this Act shall be payable to Frances Silver under chapter 83 of title 
5, United States Code, commencing on the first day of the first 
calendar month beginning after the date of the enactment of this 
Act. The initial rate of such payment shall be the rate of survivor 
benefits which Frances Silver would have been entitled to receive 
for such month if she had become entitled to a survivor annuity 
under section 8341 of title 5, United States Code, on May 10, 1970, 
and had continued to be so entitled through the last day of the 
calendar month in which this Act is enacted. 

(b) The Director of the Office of Personnel Management shall pay 
to Frances Silver, out of the Civil Service Retirement and Disability 
Fund, a lump sum annuity payment equal to the amounts which 
Frances Silver would have been entitled to receive under chapter 83 
of title 5, United States Code, if she had been entitled to a survivor 
annuity under section 8341 of title 5, United States Code, during the 
period beginning May 10, 1970, and ending on the last day of the 
calendar month in which this Act is enacted. 

Src. 3. No part of the sums paid under section 2 in excess of 10 
percent thereof shall be paid or delivered to, or received by, any 
agent or attorney on account of services rendered in connection with 
this claim, and such acts shall be unlawful, any contract or agree- 
ment to the contrary notwithstanding. Any person violating the 
preceding sentence shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not more than $1,000. 


Approved May 20, 1988. 


Private Law 100-13 
100th Congress 
An Act 


For the relief of Brenda W. Gay. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF ANNUAL LEAVE. 


(a) TRANSFER AUTHORIZED.—Notwithstanding any provision of 
chapter 63 of title 5, United States Code, and with the approval of 
the director of the Greensboro district of the Internal Revenue 
Service in Greensboro, in the State of North Carolina, an employee 
of the Internal Revenue Service whose official station is the Greens- 
boro district may transfer accumulated annual leave accrued under 
section 6303 of title 5, United States Code, to the account of Brenda 
W. Gay, an employee of the Internal Revenue Service in the Greens- 
boro district. 

(b) Errect or TRANSFER.—For purposes of chapter 63 of title 5, 
United States Code, annual leave transferred under subsection (a) 
shall be treated as sick leave accrued by Brenda W. Gay. 


May 20, 1988 


(H.R. 3606] 


Government 
organization and 
employees. 
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May 20, 1988 


[S. 393] 


(c) Repuction or Leave Account.—The transfer of annual leave 
under subsection (a) by an employee shall reduce the account of the 
employee by the amount of leave transferred. 


SEC. 2. AUTHORITY TO RESTORE TRANSFERRED LEAVE. 


With the approval of the director of the Greensboro district of the 
Internal Revenue Service, Brenda W. Gay may, by transfer, restore 
unused leave that is transferred under section 1 to the annual leave 
account of an employee from whom leave is received under the 
section, except that the amount of leave restored may not exceed the 
amount of leave received by Brenda W. Gay from the employee. 


SEC. 3. EXPIRATION OF AUTHORITY. 


The authority to transfer leave under section l(a) and the author- 
ity to restore unused leave under section 2 shall expire on whichever 
of the following occurs earlier: 

(1) The date on which Brenda W. Gay is no longer an em- 
ployee of the Internal Revenue Service in the Greensboro 
district. 

(2) The date on which the director of the Greensboro district 
of the Internal Revenue Service determines that Brenda W. Gay 
no longer requires the transfer of leave under section l(a). 


Approved May 20, 1988. 


Private Law 100-14 
100th Congress 
An Act 


For the relief of Emilie Santos. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Emilie 
Santos shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by the proper number, during the current fiscal year or the 
fiscal year next following, the total number of immigrant visas 
which are made available to natives of the country of the alien’s 
birth under section 203(a) of the Immigration and Nationality Act 
or, if applicable, the total number of immigrant visas which are 
made available to natives of the country of the alien’s birth under 
section 202(e) of such Act. 


Approved May 20, 1988. 


PRIVATE LAW 100-16—AUG. 17, 1988 102 STAT. 4847 
Private Law 100-15 


100th Congress 
An Act 
For the relief of Marsha D. Christopher. _ May 30, 1988 _ 
R. 1 
Be it enacted by the Senate and House of Representatives of the ical 
United States of America in Co: assembled, That the provisions 


of section 8131 and 8182 of title 5, United States Code, shall not 
apply with respect to injuries incurred by Marsha D. Christopher of 
Romulus, as a result of an attack by a dog on August 9, 
1979, while Marsha D. Christo pher was rforming her duties as a 
letter carrier for the United States Postel Service 
Sec. 2. () The Secretary of the Treasury shal , out of any 
funds in the Treasury not otherwise aia to Marsha D. 
Christopher, an amount ual to the sum 
(1) any amount of compensation for ae injuries referred to in 
ey eter ef the bak cotundiad, union ection, S182 of ttle 
5, United States Code, to the United States Marsha D. 
— ap Pap pment enactment 
an 


ref 
ease nae nate cisticer Cae cl cash lsd tales tian date ot 
the enactment of this Act. 

(b) It shall be unlawful for any amount of x sopeted by any age 
ee ee ee eee a ee sae 
such payment. Any person who violate —— a 

t n 


Approved May 30, 1988. 


Private Law 100-16 


100th Congress 

An Act 
De eommaree ee as st movnetion Se Cee United Deets tp lends ered by Se rns Aug. 17, 1988 
Hospitals for Crippled Children on lands formerly owned by the United States in —“U8-*' *¥9° _ 
Salt Lake County, Utah. [S. 892] 
Be it enacted by the Senate and House of tatives of the 


United States of America in Congress assembled, That (a) notwith- Colorado. 
standing any provision of the Act of March 14, 1946 (60 Stat. 55, 
Chapter 91), or other provision of law, the Administrator of the 
General Services subject to receipt of the payment 
described in subsection (b), is authorized and directed to release by 
quitclaim deed to Shriners Hospitals for Crippled Children, a Colo- 

rado corporation, on behalf of the United States, any and all right of 
reversion held by the United States in and to the lands which were 
formerly owned by the United States in Salt Lake County, Utah, 

and which were transferred pursuant to said Act. 


102 STAT. 4848 PRIVATE LAW 100-17—SEPT. 29, 1988 


Sept. 29, 1988 


(H.R. 439) 


Oct. 3, 1988 


[S. 425] 


(b) In consideration for the quitclaim deed release described in 
subsection (a), Shriners Hospitals for Crippled Children shall pay to 
the United States the sum of $200,000 within 60 days after the date 
of enactment of this Act. 

(c) The Administrator shall fulfill the requirements of subsection 
(a) within sixty days of receipt of the payment provided for subsec- 
tion (b). 


Approved August 17, 1988. 


Private Law 100-17 
100th Congress 
An Act 


For the relief of Thomas Wilson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REIMBURSEMENT FOR MEDICAL EXPENSES, 


The Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $1,269.40 to 
Thomas Wilson of Jacksonville, Florida, to reimburse him for medi- 
cal expenses incurred for his son before October 1, 1976. Thomas 
Wilson, as a former railroad employee, was ineligible before 
October 1, 1976, for medical insurance under section 505(i)(3) of the 
Regional Rail Reorganization Act of 1973 because his employment 
was not covered by a collective bargaining agreement. 


SEC. 2. LEMITATION ON ATTORNEY’S-FEES, 


No amount in excess of 10 percent of the sum appropriated by 
section 1 shall be paid to or received by any agent or attorney in 
consideration for services rendered in connection with the payment 
authorized in section 1. Any violation of this section shall be a 
misdemeanor and any person convicted thereof shall be fined not 
more than $1,000. 


Approved September 29, 1988. 


Private Law 100-18 
100th Congress 
An Act 


For the relief of Sukhjit Kuldip Singh Saund. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Sukhjit 
Kuldip Singh Saund shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act upon payment of the 
required visa fee. Upon the granting of permanent residence to such 
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alien as provided for in this Act, the Secretary of State shall instruct 
the proper officer to reduce by the proper number, during the 
current fiscal year or the fiscal year next following, the total 
number of immigrant visas which are made available to natives of 
the country of the alien’s birth under section 203(a) of the Immigra- 
tion and Nationality Act or, if applicable, the total number of 
immigrant visas which are made available to natives of the country 
of the alien’s birth under section 202(e) of such Act. 


Approved October 3, 1988. 


Private Law 100-19 
100th Congress 
An Act 


For the relief of Maria Antonieta Heird. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Maria 
Antonieta Heird shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act upon payment of the required visa 
fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by the proper number, during the current 
fiscal year or the fiscal year next following, the total number of 
immigrant visas and conditional entries which are made available to 
natives of the country of the alien’s birth under section 203(a) of the 
Immigration and Nationality Act, or if applicable, the total number 
of immigrant visas and conditional entries which are made available 
to —— of the country of the alien’s birth under section 202(e) of 
such Act. 


Approved October 4, 1988. 


Private Law 100-20 
100th Congress 
An Act 


For the relief of Irma Purisch and Daniel Purisch. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Irma 
Purisch and Daniel Purisch, shall each be classified as a child within 
the meaning of section 101(b\1)E) of such Act, upon approval of a 
petition filed on their behalf by Carolyn Weiss Purisch, a citizen of 
the United States, pursuant to section 204 of such Act. No natural 
parent, brother, or sister, if any, of Irma Purisch or Daniel Purisch 
shall, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved October 4, 1988. 


Oct. 4, 1988 


[S. 1583] 


__ Oct. 4, 1988 
[S. 1972] 


Carolyn Weiss 
Purisch. 


102 STAT. 4850 PRIVATE LAW 100-21—OCT. 18, 1988 


_ Oct. 18, 1988 
(H.R. 2032] 


Private Law 100-21 
100th Congress 
An Act 


To authorize the conveyance of the vessel, Lane Victory. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Notwithstanding another law, the Secretary of 
Transportation may convey the right, title, and interest of the 
United States Government in the vessel Lane Victory, United States 
official number 248094, to a nonprofit corporation (referred to in this 
Act as the “recipient”) for use as a merchant marine memorial if— 

(1) the recipient agrees to use the vessel as a nonprofit © 
merchant marine memorial museum; 

(2) the vessel is not used for commercial transportation 
purposes; 

(3) the recipient agrees to make the vessel available to the 
Government when the Secretary requires use of the vessel by 
the Government; 

(4) the recipient agrees that when the recipient no longer 
requires the vessel for use as a merchant marine memorial 
museum the recipient will— 

(A) at the discretion of the Secretary, reconvey the vessel 
to the Government in as good a condition as when it was 
received from the Government, except for ordinary wear 
and tear; and 

(B) deliver it to the Government at the place where the 
vessel was delivered to the recipient; 

(5) the recipient agrees to hold the Government harmless for 
any claims resulting from exposure to asbestos after conveyance 
of the vessel, except for claims against the Government arising 
from exposure during use by the Government under paragraphs 
(3) or (4) of this subsection; and 

(6) the recipient agrees to any other conditions the Secretary 
considers appropriate. 

(b) If a conveyance is made under this Act, the Secretary shall 
deliver the vessel to the recipient at the place where the vessel is 
located on the date of enactment of this Act, in its present condition, 
without cost to the Government. 

(c) The Secretary also may convey any unneeded equipment from 
other vessels in the National Defense Reserve Fleet in order to assist 
in placing the Lane Victory in operating condition. 

_ Sec. 2. This Act does not require the Secretary to retain this vessel 
in the reserve fleet for a period longer than two years from the date 
of enactment of this Act. 


Approved October 18, 1988. 
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Private Law 100-22 
100th Congress 
An Act 


For the relief of Helen Lannier. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for purposes 
of section 8341 of title 5, United States Code, Helen Lannier of 
Alexandria, Virginia, shall be considered to be the widow of the late 
Delbert Lannier. 


Approved October 25, 1988. 


Private Law 100-23 
100th Congress 


_Oct. 25, 1988 
(H.R. 1864] 


An Act 


For the relief of Hyong Cha Kim Kay. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY RESIDENT STATUS FOR BENEFICIARY AND 
ADJUSTMENT OF STATUS. 


(a) TemporARY ResipENcE.—Notwithstanding section 212(a)(23) of 
the Immigration and Nationality Act (8 U.S.C. 1182(a)(23)) or any 
other provision of that Act, Hyong Cha Kim Kay may be issued a 
_ and admitted to the United States for temporary residence if 
she— 

(1) is found to be otherwise admissible under the provisions of 
that Act; and 

(2) a petition for immediate relative status is filed on her 
behalf with the Attorney General by a United States citizen 
spouse of the alien within two years after the date of the 
enactment of this Act. 

(b) PreviousLy KNown GrouND For ExcLusion.—The exemption 
under subsection (a) shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge before the date of the enactment of this Act. 

(c) ADJUSTMENT TO PERMANENT RESIDENCE.—The Attorney Gen- 
eral shall, at the end of the 2-year period after the date on which the 
beneficiary was granted temporary status under paragraph (1), 
adjust the status of the beneficiary provided lawful temporary 
resident status under subsection (a) to that of an alien lawfully 
admitted for permanent residence— 

(1) the Attorney General finds, that the beneficiary has exhib- 
ited conduct during such period which demonstrates good moral 
character (including drug rehabilitation and community ties); 

(2) the beneficiary establishes that she has resided continu- 
ously in the United States since the date she was granted such 
temporary status; and 

(3) the beneficiary establishes that she— 

vig is admissible to the United States as an immigrant; 
an 

(B) she has not been convicted of any felony or three or 
more misdemeanors committed in the United States. 


Oct. 25, 1988 
{S. 391] 
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Oct. 28, 1988 


(H.R, 945] 


Oct. 28, 1988 


(H.R. 1275) 


(d) TREATMENT OF BrieF, CASUAL, AND INNOCENT ABSENCES.— 
During the period the beneficiary is in temporary status under 
subsection (a), the beneficiary shall not be considered to have failed 
to maintain continuous physical presence in the United States for 
purposes of such subsection by virtue of brief, casual, and innocent 
absences from the United States. 

(e) Arripavits.—The Attorney General may require the bene- 
ficiary to submit affidavits for purposes of determinations made 
under subsection (c). 


Approved October 25, 1988. 


Private Law 100-24 
100th Congress 
An Act 


For the relief of Allen H. Platnick. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SATISFACTION OF CLAIM AGAINST UNITED STATES. 

The Secretary of the Treasury shall pay, out of any money in 
the Treasury not otherwise appropriated, the sum of $1,756.02 to 
Allen H. Platnick. The payment of such sum shall be in full satisfac- 
tion of any claim of such person against the United States arising 
out of an offer of employment at Fairchild Air Force Base that was 
made to such person in 1978 through agents of the United States 
Army and was subsequently withdrawn by agents of the United 
States Air Force. 

SEC, 2. LIMITATION ON ATTORNEYS AND AGENTS FEES. 

It shall be unlawful for more than 10 percent of the amount 
appropriated in section 1 to be paid to or received by any agent or 
attorney for services rendered in connection with the claim 


described in such section. Any person who violates this section shall 
be fined not more than $1,000. 


Approved October 28, 1988. 


Private Law 100-25 
100th Congress 
An Act 


For the relief of Joyce G. McFarland. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ENTITLEMENT TO SURVIVOR ANNUITY AND OTHER PAY- 
MENTS. 


For the purposes of sections 8339, 8332(c), 8334(j), and 8341 of 
title 5, and section 8991 of title 10, of the United States Code, the 
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late Neal G. McFarland (Service Number AF 34427284; Social Secu- 
ed Number 425-12-3260) shall be deemed to have, on March 28, 
1975— 


(1) waived entitlement to his military retired pay, 
(2) elected to receive in lieu thereof a civil service retirement 
annuity based on his combined military and civilian service, 


an 
(3) made any deposit required to be made in order to receive 
such an annuity. 


SEC, 2. PAYMENTS. 


(a) To Joyce G. McFarRLaAnD.— 

(1) MoNTHLY PAYMENT OF ANNUITY.—A survivor annuity pay- 
able to Joyce G. McFarland by virtue of section 1 shall com- 
mence on the first day of the first calendar month beginning 
after the date of the enactment of this Act. The initial annuity 
rate shall be the annuity rate which Joyce G. McFarland would 
have been entitled to receive had this Act been enacted on 
April 16, 1975. 

(2) LUMP SUM PAYMENT.—The Secretary of the Treasury shall 
pay to Joyce G. McFarland, out of the Civil Service Retirement 
and Disability Fund, a lump sum payment— 

(A) equal to the sum of— 

(i) the survivor annuity payments which Joyce G. 
McFarland would have been entitled to receive under 
chapter 83 of title 5, United States Code, had this Act 
been enacted on April 16, 1975; and 

(ii) the civil service retirement annuity payments 
which would have been payable to Neal G. McFarland 
based on his service, had this Act been enacted on 
March 28, 1975; less 

(B) an amount equal to the sum of— 

(i) the amount referred to in subsection (b); 

(ii) an amount equal to any deposit which he would 
have been required to make in order to have received a 
civil service retirement annuity based on his combined 
military and civilian service; 

(iii) any interest which would have been required to 
be included with the payment of such deposit by section 
8334(j(2) of title 5, United States Code, had such de- 
posit been made on the date of the enactment of this 
Act; 

(iv) the amounts received by Neal G. McFarland 
under chapter 83 of title 5, United States Code, after 
March 28, 1975; and 

(v) the amounts received by Joyce G. McFarland as 
survivor benefits under chapter 83 of title 5, United 
States Code, during the period beginning on April 16, 
1975, and ending on the last day of the calendar month 
in which this Act is enacted. 

(b) To THE SECRETARY OF THE Arr Force.—The Secretary of the 
Treasury shall pay to the Secretary of the Air Force, out of the Civil 
Service Retirement and Disability Fund, an amount, which shall be 
credited to appropriations for retired pay, equal to the retired pay 
received by Neal G. McFarland from the Department of the Air 
Force after March 28, 1975. 
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Oct, 28, 1988 


~~ THLR. 1385] 


Oct, 28, 1988 


(H.R. 1826] 


SEC, 3. PROHIBITION AND PENALTY. 


No part of the sums paid under section 2(a) of this Act in excess of 
10 per centum thereof shall be paid or delivered to, or received by, 
any agent or attorney on account of the services rendered in connec- 
tion with this claim, and such acts shall be unlawful, any contract or 
agreement to the contrary notwithstanding. Any person violating 
the preceding sentence shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not more than $1,000. 


Approved October 28, 1988. 


Private Law 100-26 
100th Congress 


An Act 
For the relief of Travis D. Jackson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States hereby waives the liability of Travis D. Jackson of 
Wytheville, Virginia, who, on June 23, 1986, was an Assistant 
District Director of the Farmers’ Home Administration, to repay the 
sum of $6,709.26, representing the amount advanced to him by the 
Farmers’ Home Administration for temporary living expenses and 
later determined by the Comptroller General of the United States 
not to have been properly advanced to Travis D. Jackson under 
agricultural travel regulations applicable to employees of the Farm- 
ers’ Home Administration. 

Sec. 2. The Secretary of the Treasury is authorized and directed to 
pay to Travis D. Jackson out of any money in the Treasury not 
otherwise appropriated the sum of any amounts received or with- 
held from Travis D. Jackson on account of the amount determined 
to have been improperly advanced to him as described in the first 
section of this Act. 

Sec. 3. Not more than 10 percent of the sum appropriated in 
section 2 shall be paid to or received by any agent or attorney as 
consideration for any services rendered in connection with the sum 
so appropriated, any contract to the contrary notwithstanding. Vio- 
lation of this section shall be deemed a misdemeanor punishable by 
a fine of not more than $1,000 


Approved October 28, 1988. 


Private Law 100-27 
100th Congress 
An Act 


For the relief of Natasha Susan Middelmann, Samantha Abigail Middelmann, Naomi 
Katrina Orloff Middelmann, and Hannah Emily Middelmann. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
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SECTION 1. SATISFACTION OF PHYSICAL-PRESENCE REQUIREMENT OF 
SECTION 301(g) OF IMMIGRATION AND NATIONALITY ACT. 


With regard to the nationality and citizenship of the persons Deborah 
listed in section 2, periods during which Deborah Middelmann (a Middelmann. 
United States citizen living in Gryon, Switzerland)— 

(1) lived as a dependent unmarried daughter and member of 
the household of her parents in Switzerland while they were 
employed by the L’Abri Fellowship Foundation (an organization 
me administrative headquarters in Rochester, Minnesota), or 

(2) was employed by such foundation, 

may be counted in determining satisfaction of the physical-presence 
requirement of section 301(g) of the Immigration and Nationality 
Act. 


SEC. 2. PERSONS AFFECTED. 


The persons referred to in paragraph (1) are— 
(1) Natasha Susan Middelmann, 
(2) Samantha Abigail Middelmann, 
(3) Naomi Katrina Orloff Middelmann, and 
(4) Hannah Emily Middelmann, 
all of whom are minor children living with their mother, Deborah 
Middelmann, in Gryon, Switzerland. 


Approved October 28, 1988. 


Private Law 100-28 
100th Congress 


An Act 


For the relief of Bibianne Cyr. re 


[HLR. 3347] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Bibianne Cyr 
of Caribou, Maine, the spouse of a former employee of the Depart- 
ment of the Air Force, is relieved of liability to the United States in 
the sum of $750, representing erroneous payments of travel ex- 
penses incident to her attendance at an award ceremony conducted 
by the Department of the Air Force in November 1985. In the audit 
and settlement of the accounts of any certifying or disbursing officer 
of the United States, credit shall be given for the amount for which 
liability is relieved by this Act. 


Approved October 28, 1988. 


Private Law 100-29 
100th Congress 
An Act 


To provide for the reinstatement of the canceled entry of William A. Wright to Oct. 28, 1988 
certain lands in Lamar County, Alabama. (H.R. 4642} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
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Oct. 31, 1988 


(H.R. 525] 


Oct. 31, 1988 


(H.R. 3414] 


SECTION 1, REINSTATEMENT OF CANCELED ENTRY. 


(a) REINSTATEMENT.—Notwithstanding any other provision of law, 
the Secretary of the Interior shall execute such instruments as may 
be necessary to reinstate the entry in 1858 of William A. Wright to 
the land described in subsection (b). 

(b) Property Description.—The land referred to in subsection (a) 
is the parcel comprising approximately 80.05 acres and more 
particularly described as the northwest quarter southeast quarter of 
section 14 and the northeast quarter southeast quarter of section 15, 
township 15 south, range 15 west, Huntsville Meridian, Alabama. 


Approved October 28, 1988. 


Private Law 100-30 
100th Congress 
An Act 


For the relief of John M, Gill. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay, out of any money in the Treasury not 
otherwise appropriated, to John M. Gill (Social Security Numbered 
124-26-7772) of Merced, California, the sum of $15,000. Payment of 
such sum shall be in full settlement of all claims of John M. Gill 
against the United States for the value of personal property that 
was lost in Vietnam as a result of the fall of Saigon in 1975. 

Sec. 2. Not more than 10 per centum of the sum appropriated in 
the first section of this Act shall be paid to or received by any agent 
or attorney for services rendered in connection with the claim 
specified in such action. Any person violating this section shall be 
fined not more than $1,000. 


Approved October 31, 1988. 


bese Law 100-31 
ngress 
An Act 


For the relief of Meenakshiben P. Patel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) 
Meenakshiben P. Patel may be issued an immigrant visa and admit- 
ted to the United States for permanent residence without regard to 
section 212(aX1) of the Immigration and Nationality Act, if she— 

(1) is found to be otherwise admissible under the provisions of 
that Act, 

(2) applies for a visa and for admission to the United States 
within two years after the date of the enactment of this Act, and 

(3) has a suitable and proper bond or undertaking, approved 
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by the Attorney General, deposited on her behalf as prescribed 

by section 213 of such Act. 
(b) The exemption under subsection (a) shall apply to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge before the date of the enactment of this Act. 


Approved October 31, 1988. 


Private Law 100-32 
100th Congress 
An Act 


Nov. 3, 1988 


For the relief of Thomas Nelson Flanagan. [HLR. 1133] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. GRANT OF JURISDICTION TO UNITED STATES CLAIMS COURT 
TO CONSIDER CLAIM AGAINST THE UNITED STATES; 
LIMITATION, 


Notwithstanding section 2501 of title 28, United States Code, or 
laches, the United States Claims Court shall have jurisdiction to 
hear, determine, and render judgment on cy Sea filed by, or on 
behalf of, Thomas Nelson Flanagan (Social Security Number 340- 
12-1319), or any of his heirs against the United States for lost 
Government wages and lost Government benefits Thomas Nelson 
Flanagan sustained due to his wrongful discharge from the United 
States Naval Reserve on January 5, 1943, if an action on such claim 
is instituted in such court in accordance with otherwise applicable 
law during the one-year period beginning on the date of the enact- 
ment of the Act. 


SEC, 2. CONDUCT OF PROCEEDINGS, 


Proceedings for the determination of the claim described in sec- 
tion 1 of this Act, determination of damages, and review of any 
judgment of such claim shall be conducted in the same manner as if 
the United States Claims Court had jurisdiction under section 
1491(a) of title 28, United States Code. 


SEC. 3. NO INFERENCE OF LIABILITY OF UNITED STATES. 


This Act shall not be construed as an inference of liability on the 
part of the United States. 


Approved November 3, 1988. 


Private Law 100-33 
100th Congress 
An Act 


For the relief of Jean DeYoung. Sea 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
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Nov. 3, 1988 


[H.R. 4050) 


SECTION 1. RELIEF FROM LIABILITY; REIMBURSEMENT. 


(a) AMOUNT oF RELIEF.—Jean DeYoung of Clarendon Hills, Ihli- 
nois, is relieved of liability to the United States in the amount of 
$2,725.48, representing overpayment by the United States to Jean 
DeYoung resulting from administrative error by the Administrative 
Office of the United States Courts. 

(b) REIMBURSEMENT.—The Secretary of the Treasury shall pay to 
Jean DeYoung, out of any money in the Treasury not otherwise 
appropriated, any sum paid by her to, or withheld from her by, the 
United States with respect to the indebtedness referred to in subsec- 
tion (a). 


SEC, 2. AUDIT AND SETTLEMENT; ATTORNEY'S FEES. 


(a) AUDIT AND SETTLEMENT.—In the audit and settlement of the 
account of any certifying or disbursing officer of the United States, 
full credit shall be given for the amount of liability relieved by 
section l(a). 

(b) AtrorNEy’s Fres.—Not more than 10 percent of the amount 
specified in section l(a) may be transferred, directly or indirectly, to 
any attorney or other agent as consideration for services rendered to 
Jean DeYoung in connection with the relief from liability granted in 
section l(a) and the reimbursement permitted under section 1(b). 
ay person violating this subsection shall be fined not more than 

1,000. 


Approved November 3, 1988. 


Private Law 100-34 
100th Congress 
An Act 


For the relief of certain persons in Riverside County, California, who purchased 
land in good faith reliance on an existing private land survey. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. The survey— 

(1) conducted in 1955 by Hugh M. Gallaher and Leo C. Carroll 
of Albert A. Webb Associates; 

(2) recorded in book 22, pages 52 and 53, of the Records of 
Surveys of Riverside County, California; and 

(3) depicting a portion of township 6 south, range 4 west, San 
Bernardino Meridian, California; is hereby deemed the legal 
boundary survey of that portion of the township and therefore 
represents the true location of the legal description as 
monumented and platted. 

Sec. 2. Notwithstanding any other provision of law, the Secretary 
of the Interior shall, within six months of the enactment of this Act, 
complete the State indemnity application CA 16096 for land in Inyo 
County, California, as submitted to the State Director, Bureau of 
Land Management, California State Office, Sacramento, California, 
and shall convey the lands described therein to the State of 
California. 


Approved November 8, 1988. 
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Private Law 100-35 
100th Congress 
An Act 
Nov. 7, 1988 


For the relief of Gillian Lesley Sackler. TS, 2637) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Gillian 
Lesley Sackler shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act upon payment of the required visa 
fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by the proper number, during the current 
fiscal year or the fiscal year next following, the total number of 
immigrant visas which are made available to natives of the country 
of the alien’s birth under section 203(a) of the Immigration and 
Nationality Act or, if applicable, the total number of immigrant 
visas which are made available to natives of the country of the 
alien’s birth under section 202(e) of such Act. 


Approved November 7, 1988. 


Private Law 100-36 
100th Congress 
An Act 


Nov. 8, 1988 


For the relief of Michael Wilding. (S. 1919] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY RESIDENT STATUS FOR BENEFICIARY AND 
ADJUSTMENT OF STATUS. 


(a) TeMporARY REsIDENCE.—Notwithstanding section 212(a\23) of 
the Immigration and Nationality Act (8 U.S.C. 1182(aX23)) or any 
other provision of that Act, Michael Wilding may have his status 
adjusted by the Attorney General to that of an alien lawfully 
admitted to the United States for temporary residence if— 

(1) he is found to be otherwise admissible as an immigrant 
under the provisions of that Act; and 

(2) a petition for immediate relative status is filed on his 
behalf with the Attorney General by a United States citizen 
spouse of the alien within 60 days after the date of the enact- 
ment of this Act. 

(b) PrReviousLy KNown GROUND FoR ExcLusion.—The exemption 
under subsection (a) shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge before the date of the enactment of this Act. 

(c) ADJUSTMENT TO PERMANENT RESIDENCE.—The Attorney Gen- 
eral shall, at the end of the 3-year period beginning on the date on 
which the beneficiary was granted lawful temporary residence 
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Nov. 9, 1988 


(H.R. 1388] 


status under subsection (a), adjust the status of the beneficiary to 
that of an alien lawfully admitted for permanent residence if— 
(1) the Attorney General finds that the beneficiary has exhib- 
ited conduct during such period which demonstrates good moral 
character (including community ties and the performance of 
community service, prescribed by the Attorney General at the 
time of adjustment of status under subsection (a), di 
toward publicizing the dangers of using controlled substances); 
(2) the beneficiary establishes that he has resided continu- 
ously in the United States since the date he was granted such 
temporary status; and 
(3) the beneficiary establishes that he— 
(A) is admissible to the United States as an immigrant, 


an 
(B) has not been convicted of any felony or three or more 
misdemeanors committed in the United States. 

(d) TREATMENT OF Brier, CASUAL, AND INNOCENT ABSENCES.— 
During the period the eT is in temporary status under 
subsection (a), the beneficiary shall not be considered to have failed 
to maintain continuous residence in the United States for purposes 
of subsection (c) by virtue of brief, casual, and innocent absences 
from the United States. . 

(e) Arripavits.—The Attorney General may require the bene- 
ficiary to submit affidavits for purposes of determinations made 
under subsection (c). 


Approved November 8, 1988. 


Private Law 100-37 
100th Congress 
An Act 


For the relief of David Butler, Aldo Cirone, Richard Denisi, Warren Fallon, Charles 
Hotton, Harold Johnson, Jean Lavoie, Vincent Maloney, Austin Mortensen, Kurt 
Olofsson, and John Jenks. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PAYMENT BY SECRETARY. 


The Secretary of the Treasury shall pay the sum of $101,622.00, 
out of any funds in the Treasury not otherwise appropriated, to the 
United States Property and Fiscal Officer for the State of Massachu- 
setts to be distributed by such officer in accordance with section 2. 
Such payment shall be in full settlement of all claims against the 
United States arising from the unauthorized placement of the per- 
sons named in paragraphs (1) through (10) of section 2(a) under the 
Federal Civil Service retirement system upon the reemployment of 
such persons with the Massachusetts National Guard. 


SEC. 2. PAYMENT BY UNITED STATES PROPERTY AND FISCAL OFFICER. 


(a) PaymMent.—Except as provided in subsection (b), the United 
States Property and Fiscal Officer for the State of Massachusetts, 
upon receiving the payment authorized by section 1, shall pay— 

(1) $5,459.09 to David Butler; 
(2) $14,531.48 to Aldo Cirone; 
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(3) $4,143.07 to Richard Denisi; 

(4) $17,447.82 to Warren Fallon; 

(5) $7,273.20 to the estate of Charles Hotton; 
(6) $13,280.68 to Harold Johnson; 

(7) $8,516.86 to Jean Lavoie; 

(8) $8,677.48 to Vincent Maloney; 

(9) $6,627.43 to Austin Mortensen; 

(10) $5,812.55 to Kurt Olofsson; and 

(11) $9,852.39 to John Jenks. 

(b) Depuction or INTEREST OBLIGATION.—If any person named in 
paragraphs (1) through (10) of subsection (a) has an interest obliga- 
tion to the Massachusetts State Board of Retirement on the date of 
enactment of this Act because of the unauthorized placement of 
such person under the Federal Civil Service retirement system, the 
United States Property and Fiscal Officer for the State of Massachu- 
setts shall pay such obligation from the amount authorized for 
pepeen under subsection (a) before making any payment to, or on 

alf of, such person under subsection (a). 


SEC. 3. LIMITATION ON ATTORNEY'S FEES. 


No amount in excess of 10 percent of any payment authorized by 
section 2(a) shall be paid to, or received by, any agent or attorney in 
consideration for services rendered in connection with such pay- 
ment. Any violation of this section shall be a misdemeanor and any 
person convicted thereof shall be fined not more than $1,000. 


SEC. 4. RETURN OF OVERPAYMENT. 


The payments made pursuant to the provisions of section 2 of this 
Act reflect payments authorized with interest calculated through 
December 1988. If payments are made to the individuals listed in 
such section prior to January 1, 1989, such payments shall be 
recomputed to such earlier date and the difference between such 
amount and the payment authorized by this Act shall be returned to 
the Treasury of the United States. 


Approved November 9, 1988. 


Private Law 100-38 
100th Congress 
An Act 


For the relief of Rosa Pratts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b) and notwithstanding section 204 of the Immigration 
and Nationality Act, in the administration of such Act, Rosa Pratts, 
the widow of a citizen of the United States, shall be deemed to be an 
immediate relative within the meaning of section 201(b) of such Act. 

(b) Subsection (a) shall only apply if Rosa Pratts applies for a visa 
and for admission.to the United States not later than two years 
after the date of the enactment of this Act. 


Approved November 9, 1988. 


Nov. 9, 1988 
(H.R. 2109] 


102 STAT. 4862 PRIVATE LAW 100-39—NOV. 9, 1988 


__Nov. 9, 1988 _ 
(H.R. 2461) 


Marko Mesin. 
Ann Mesin. 


_Nov. 9, 1988 
(H.R. 2511] 


Ezzat 
Nawal 


Private Law 100-39 
100th Congress 
An Act 


For the relief of Milena Mesin and Bozena Mesin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b), in the administration of the Immigration and 
Nationality Act, Milena Mesin and Bozena Mesin shall each be 
classified as a child within the meaning of section 101(bX1XE) of that 
Act, upon the approval of a petition filed under section 204 of that 
Act by Marko and Ann Mesin, citizens of the United States. The 
petition may be filed in the United States. Upon the approval of 
such petition, the status of each beneficiary under this subsection 
shall be adjusted by the Attorney General to that of an alien 
lawfully admitted for permanent residence if such beneficiary meets 
the requirements of clauses (1) through (3) of section 245(a) of that 
Act. 

(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of the enactment of this Act. 

(c) The natural parents, brothers, and sisters of the beneficiaries 
under subsection (a) shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved November 9, 1988. 


Private Law 100-40 
100th Congress 
An Act 


For the relief of Tarek Mohamad Mahmoud. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b), in the administration of the Immigration and 
Nationality Act, Tarek Mohamad Mahmoud shall be classified as a 
child within the meaning of section 101(bX1XE) of that Act, upon the 
approval of a petition filed under section 204 of that Act by Ezzat 
Elsheemy and Nawal ggg citizens of the United States. The 
petition may be filed in the United States. Upon the approval of 
such petition, his status shall be adjusted by the Attorney General 
to that of an alien lawfully admitted for permanent residence if he 
a ~ requirements of clauses (1) through (3) of section 245(a) of 

t % 

(b) Subsection (a) shall only apply if the classification petition is 
filed within rae ec after the date of the enactment of this Act. 

(c) The natural parents, brothers, and sisters of the beneficiary 
under subsection (a) shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved November 9, 1988. 
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Private Law 100-41 
100th Congress 
An Act 


For the relief of Maria Linda Sy Gonzalez. —Nov..9, 1968 _ 
(H.R. 3238] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, notwithstand- 

ing the numerical limitations specified in sections 201(a) and 202(a) 

of the Immigration and Nationality Act, Maria Linda Sy Gonzalez 

shall be issued an immigrant visa under section 221 of such Act and 

admitted to the United States for permanent residence if she— 

(1) is found to be otherwise admissible under such Act, and 

(2) applies for an immigrant visa and for admission to the 
United States not later than 2 years after the date of the 
enactment of this Act. 


Approved November 9, 1988. 


Private Law 100-42 
100th Congress 
An Act 


For the relief of Rajani Lal. Noy. 9, 1988 _ 


(H.R. 3917] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to Sandip Lal. 
subsection (b), in the administration of the Immigration and Swaran Kanta 
Nationality Act, Rajani Lal shall be classified as a child within the ‘*!. 
meaning of section 101(bX1XE) of the Act, upon the approval of a 
petition filed under section 204 of the Act by Sandip Lal, a citizen of 
the United States and Swaran Kanta Lal, a permanent resident. 
The petition may be filed in the United States. 
(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of enactment of this Act. 
(c) The natural nts, brothers, sisters or the beneficiary under 
subsection (a) s not, by virtue of such relationship, be accorded 
ang ee privilege, or status under the Immigration and National- 
ity Act. 
(d) Upon admission to the United States, Rajani Lal shall proceed 
to be adopted in accordance with the laws of the State of Florida. 


Approved November 9, 1988. 


Private Law 100-43 


100th Congress 
An Act 
For the relief of the heirs of Master Sergeant Nathaniel Scott, United States Army, Nov. 10, 1988 
retired, deceased. [HLR. 441] 


Be it enacted by the Senate and House of Re tati 
United States of America in Congress porsche Prac pe ig al in 
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Nov. 10, 1988 


(H.R. 610] 


of the Treasury is hereby authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to the following- 
named heirs of the late Master Sergeant Nathaniel Scott, United 
States Army, retired, the amounts shown opposite their names in 
full settlement of their claims against the United States for pay- 
ment of the unpaid balance of the retired pay due their deceased 
father at the time of his death on March 26, 1981: 

Mr. Virgil Neal Scott, $5,670.77; 

Mr. Nathaniel Scott, Junior, $5,670.77; 

Mr. Charles Henry Scott, $5,670.77; 

Mrs. Sandra Scott Wade, $5,670.77; 

Mr. James Milton Scott, $5,670.77; 

Mr. George Leonard Scott, $5,670.77; and 

Mrs. Kathy Scott Skipper, $5,670.77. 

Sec. 2. No part of the amount appropriated in this Act shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


Approved November 10, 1988. 


ve Law 100-44 
t ngress 
An Act 


For the relief of Calvin L. Graham. 


Be it enacted by the Senate and House of a of the 
United States of America in Congress assembled, 


SECTION 1. COMPENSATION FOR DENTAL INJURIES. 


(a) FUTURE COMPENSATION UNDER CHAPTER 11 oF TiTLE 38, UNITED 
Srares Copge.—For purposes of chapter 11 of title 38, United States 
Code, relating to compensation for service-connected disability or 
death, the dental injuries that Calvin L. Graham of Fort Worth, 
Texas (social security number 452-30-1890) incurred in the Battle of 
Guadalcanal during the period beginning on September 17, 1942, 
and ending on April 5, 1943, shall be considered to be a permanent 
service-connected disability incurred in the line of duty. Any entitle- 
ment of Calvin L. Graham under the preceding sentence shall apply 
only with respect to any compensation which, under the provisions 
of chapter 11 of title 38, United States Code, accrues in or is payable 
for any period beginning with the first month that begins after the 
date of the enactment of this Act. _ 

(b) REIMBURSEMENT FOR PRIOR EXPENSES.— 

(1) PaymMent.—(A) Subject to subparagraph (B), the Adminis- 
trator of Veterans’ Affairs shall reimburse Calvin L. Graham, 
in an amount not to exceed $18,000, for the costs Calvin L. 
Graham incurred in the treatment of the dental injuries re- 
ferred to in subsection (a) during the period beginning on 
April 5, 1948, and ending on the date of the enactment of this 
Act. 
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(B) The Administrator of Veterans’ Affairs may reimburse 
Calvin L. Graham under subparagraph (A) only for those 
expenditures which the Administrator determines Calvin L. 
Graham has proven he has made. 

(2) PAYMENT IN SATISFACTION OF CLAIMS.—Any amount paid 
under this subsection shall be in full satisfaction of any claim 
against the United States that Calvin L. Graham may have for 
those benefits for the dental injuries described in subsection (a) 
to which he may have been entitled before the date of the 
enactment of this Act. 

(3) LimrraTION ON ATTORNEYS’ FrEs.—No amount in excess of 
10 percent of the reimbursement made under this subsection 
shall be paid to or received by any agent or attorney in consider- 
ation for services rendered in connection with the reimburse- 
ment. Any person who violates this paragraph shall be fined not 
more than $7,000. 


SEC. 2. PAYMENT FOR BASIC PAY AND MUSTERING-OUT PAY. 


(a) PayMENT.—The Secretary of the Treasury shall pay, out of any 
funds in the Treasury not otherwise appropriated, to Calvin L. 
Graham the sum of $4,916.99, which represents— 

(1) the amount of basic pay which Calvin L. Graham would 
have received as compensation for service as a seaman first 
class in the Navy during the period beginning on February 1, 
1943, and ending on April 5, 19438, and 

(2) the amount under the Mustering-Out Payment Act of 1944 
which Calvin L. Graham would have been Pps upon separation 
from service in the Navy on April 5, 1948, if such separation had 
been under honorable conditions, 

plus interest calculated at an annual rate of 6 percent, compounded 
annually, for the period beginning on April 5, 1943, and ending on 
December 31, 1988. 

(b) PAYMENT IN SATISFACTION OF CLAIMS.—The amount paid under 
subsection (a) shall be in full satisfaction of any claim against the 
United States that Calvin L. Graham may have for— 

(1) basic pay for the period referred to in subsection (a1), and 

(2) any mustering-out payment under the Mustering-Out Pay- 
ment Act of 1944 with respect to his separation from service on 
April 5, 1943. ; 

(c) LrmrraTION ON ATToRNEYsS’ Frers.—No amount in excess of 10 
percent of the payment made under subsection (a) shall be paid to or 
received by any agent or attorney in consideration for services 
rendered in connection with the payment made under subsection (a). 
Any Syri who violates this subsection shall be fined not more 
than $1,000. 


Approved November 10, 1988. 


Private Law 100-45 
100th Congress 
An Act 


For the relief of Lawrence K. Lunt. Nov. 10, 1988 


(HR. 712] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
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Nov. 10, 1988 


(H.R. 1418] 


of the Treasury shall pay, out of any money in the Treasury not 
otherwise appropriated, to Lawrence K. Lunt of Saratoga, Wyoming, 
the sum of $307,092.50 as full compensation for losses he suffered 
and expenses he incurred in connection with his conviction in Cuba 
for espionage and his imprisonment there between 1965 and 1979. 

Sec. 2. Not more than 10 percent of the sum appropriated in the 
first section of this Act shall be paid to any agent or attorney for 
services rendered in connection with the claim specified in such 
section. Any person violating this section shall be fined not less than 
$1,000. 


Approved November 10, 1988. 


Private Law 100-46 
100th Congress 
An Act 


For the relief of Rick Hangartner, Russell Stewart, and David Walden. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PAYMENTS, 


The Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $6,900.45 to Rick Hangartner of Tampa, Florida, the sum of 
$8,398.82 to Russell Stewart of Largo, Florida, and the sum of 
$8,268.75 to David Walden of Aberdeen, Maryland. Payment of such 
sums shall be in full settlement of all claims of Rick Hangartner, 
Russell Stewart, and David Walden against the United States for all 
losses or expenses incurred by them in connection with— 

(1) the investigation by the Committee on Government Oper- 
ations of the House of Representatives into improprieties in the 
award and management of the Social Security Administration’s 
contract with Paradyne Corporation; and 

(2) the Securities and Exchange Commission’s investigation of 
and litigation with Paradyne Corporation. 


SEC. 2. LIMITATION ON ATTORNEY’S FEES. 


No amount exceeding 10 percent of a payment made under 
section 1 shall be paid to or received by any agent or attorney in 
consideration for services rendered in connection with such pay- 
ment. Any violation of this section shall be a misdemeanor and any 
person convicted thereof shall be fined not more than $1,000, 


Approved November 10, 1988. 
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Private Law 100-47 
100th Congress 
An Act 


For the relief of Fleurette Seidman. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM. 


The Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to Fleurette Seidman (Social 
Security Number 133-18-4916) the sum of $5,500.00. Such sum rep- 
resents the losses and expenses incurred by Fleurette Seidman 
arising out of her— ; 

(1) voluntary termination of Federal employment in good 
faith reliance on erroneous information, received from a retire- 
ment counselor of the United States Customs Service, that she 
was then eligible for an annuity under section 8336(a) of title 5, 
United States Code, and 

(2) subsequent return to her former position of employment. 


SEC. 2. LIMITATION ON ATTORNEY'S AND AGENT'S FEES. 


Not more than 10 percent of the sum appropriated by section 1 
shall be paid to or received by any agent or attorney for services 
rendered in connection with the claim described in such section. 
Any person who violates this section shall be fined not more than 
$1,000. 


Approved November 10, 1988. 


Private Law 100-48 
100th Congress 


Nov. 10, 1988 
[H.R. 2802] 


An Act 


For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. Monica Pino Schlechter, Ingrid _ Nov. 16, 1988 
Daniela Schlechter, and Arturo David Schlechter. (S. 1842] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of the Immigration and Nationality Act, Mr. Wilhelm Schlechter, 
Mrs. Monica Pino Schlechter, Ingrid Daniela Schlechter, and Arturo 
David Schlechter shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act, upon payment of the required visa 
fees. Upon the granting of permanent residence to such aliens as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by the required numbers, during the current 
fiscal year of the fiscal year next following, the total number of 
immigrant visa and conditional entries which are made available to 
natives of the country of the aliens’ birth under paragraphs (1) 
through (8) of section 203(a) of the Immigration and Nationality Act: 
Provided, That a suitable and proper bond or undertaking, approved 
by ag Attorney General, be deposited as prescribed by section 213 of 
such Act. 


Approved November 16, 1988. 


CONCURRENT RESOLUTIONS 


SECOND SESSION, ONE-HUNDREDTH CONGRESS 


CONCURRENT RESOLUTIONS—MAR. 3, 1988 102 STAT. 4871 


JOINT SESSION 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Monday, January 25, 1988, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 25, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Tuesday, February 9, 1988, it 
stand adjourned until 12 o’clock meridian on Tuesday, February 16, 
1988, or until 12 o’clock meridian on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate re- 
cesses or adjourns on Thursday, February 4, 1988, or Friday, Feb- 
ruary 5, 1988, pursuant to a motion made by the Majority Leader, or 
his designee, in accordance with this resolution, it stand adjourned 
until 12 o’clock meridian on Monday, February 15, 1988, or until 12 
o'clock meridian on the second day after members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to February 4, 1988. 


ADJOURNMENT—SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns at the close of business on Thursday, 
March 3, 1988, or on Friday, March 4, 1988, pursuant to a motion 
made by the Majority er, or his designee, in accordance with 
this resolution, it stand adjourned until 12 noon on Monday, 
March 14, 1988, or until 12 o’clock meridian on the second day after 
the Members are notified to reassemble pursuant to section 2 of this 
resolution, whichever occurs first. 

Sec. 2. The Majority Leader of the Senate, after consultation with 
the Minority Leader of the Senate, shall notify the Members of the 
Senate to reassemble whenever, in his opinion, the public interest 
shall warrant it. 


Agreed to March 38, 1988. 
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Jan. 25, 1988 
[H. Con. Res. 236] 


Feb. 4, 1988 
[H. Con. Res, 242] 


Mar. 3, 1988 
[S. Con. Res. 101] 
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Mar. 23, 1988 
(S. Con. Res. 106] 


Ante, p. 52. 


Mar. 29, 1988 
[S. Con. Res. 110] 


Ante, p. 56. 


Ante, p. 57. 


Mar. 31, 1988 
[H. Con. Res. 272] 


ENROLLMENT CORRECTION—S. 854 


Resolved by the Senate (the House of Representatives concurring), 
That the President of the United States is requested to return to the 
Senate the enrolled bill (S. 854) entitled “An Act entitled the 
‘Nevada-Florida Land Exchange Authorization Act of 1988’.”. The 
Secretary of the Senate is authorized to receive such bill if it is 
returned when the Senate is not in session. Upon the return of such 
bill, the action of the Speaker of the House of Representatives and 
the Deputy President pro tempore of the Senate in signing it shall 
be deemed rescinded and the Secretary of the Senate shall reenroll 
the bill with the following correction: : 

In subsection (a) of section 3, strike “conveyance of’ and 
insert in lieu thereof the words “conveyance to”. 


Agreed to March 23, 1988. 


ENROLLMENT CORRECTIONS—S. 854 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 854) Nevada-Florida Land 
Exchange Authorization Act of 1988, the Secretary of the Senate 
shall make the following corrections: : 

(1) In subsection (c) of section 5, strike “International Power 
Project” and insert in lieu thereof: “Intermountain Power 
Project”. 

(2) In subsection (g)(2) of section 5, after “Secretary under” 


ae a? 


Agreed to March 29, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, March 31, 1988, it 
stand adjourned until 12 o’clock meridian on Monday, April 11, 
1988, or until 12 o’clock meridian on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, and that when the Senate ad- 
journs or recesses, pursuant to a motion made by the Majority 
Leader, or his designee, in accordance with this resolution, on 
Thursday, March 31, 1988, it stand in recess or stand adjourned 
until 11 o’clock ante meridiem on Monday, April 11, 1988, or until 12 
o’clock meridian on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to March 31, 1988. 


CONCURRENT RESOLUTIONS—APR. 29, 1988 102 STAT. 4873 


“DEVELOPMENTS IN AGING: 1987” 
REPORT—SENATE PRINT 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed as a Senate document “Developments in 
Aging: 1987”, a three volume report, as prepared by the Special 
Committee on Aging of the Senate. 

Sec. 2. Such document shall be in such style, form, manner, and 
binding as directed by the Joint Committee on Printing after con- 
sultation with the Special Committee on Aging. 

Src. 3. There shall be printed 3,000 copies of volume I of the 
report, 1,000 copies of volume II of the report, and 5,000 copies of 
volume III of the report. 


Agreed to April 19, 1988. 


KATYN FOREST MASSACRE REPORT— 
HOUSE PRINT 


Resolved by the House - hag, ge ore (the Senate concurring), 
That House Report N 5, Eighty-second Congress, dated 
December 22, 1952, the final report of the Select Committee to 
Conduct an yg og and Study of the Facts, Evidence, and 
Circumstances of the Katyn Forest Massacre, shall be printed 
as a House document. In addition to the usual number, 25,000 
copies of the report shall be printed for the use of the House of 
Representatives. 


Agreed to April 22, 1988. 


GALLAUDET UNIVERSITY—1988 SPECIAL 
OLYMPICS LAW ENFORCEMENT TORCH RUN 


Resolved by the Senate (the House of Representatives concurring), 


SECTION 1. AUTHORIZATION OF RUNNING OF THE LAW ENFORCEMENT 
TORCH RUN FOR THE SPECIAL OLYMPICS THROUGH CAP- 
ITOL GROUNDS. 

On May 20, 1988, or on such other date as the President pro 
tempore of the Senate and the Speaker of the House of Representa- 
tives may designate jointly, the Law Enforcement Torch Run for the 
Special Olympics may be run through the Capitol Grounds, as part 
of the journey of the Special Olympics torch to the District of 
Columbia Special Olympics Spring Games at Gallaudet University 
in the District of Columbia. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


Apr. 19, 1988 
[S. Con. Res. 98] 


Apr. 22, 1988 
(H. Con. Res. 270] 


Apr. 29, 1988 
[S. Con. Res. 114] 
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Apr. 29, 1988 
(S. Con. Res. 116] 


May 26, 1988 
(H. Con. Res. 306] 


The Architect of the Capitol may prescribe conditions for physical 
preparations for the event authorized by section 1. 


Agreed to April 29, 1988. 


ADJOURNMENT—SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns or recesses at the close of business 
on Friday, April 29, 1988, pursuant to a motion made by the 
Majority Leader, or his designee, in accordance with this resolution, 
it stand adjourned or recessed as the case may be until 11:00 a.m. on 
Monday, May 9, 1988, or until 12 o’clock meridian on the second day 
after the Members are notified to reassemble pursuant to section 2 
of this resolution, whichever occurs first. 

Sec. 2. The Majority Leader of the Senate, after consultation with 
the Minority Leader of the Senate, shall notify the Members of the 
Senate to reassemble whenever, in his opinion, the public interest 
shall warrant it. 


Agreed to April 29, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 26, 1988, it stand 
adjourned until 1 o’clock post meridiem on Wednesday, June 1, 1988, 
or until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, and that when the Senate re- 
cesses or adjourns on Thursday, May 26, 1988, or on Friday, May 27, 
1988, or on Saturday, May 28, 1988, pursuant to a motion made by 
the Majority Leader, or his designee, in accordance with this resolu- 
tion, it stand adjourned or in recess until 11 o’clock ante meridiem 
on Monday, June 6, 1988, or until 12 o’clock meridian on the second 
day after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to May 26, 1988. 


CONCURRENT RESOLUTIONS—JUNE 6, 1988 102 STAT. 4875 


FEDERAL BUDGET—FISCAL YEARS 1989-1991 


Resolved by the House of Representatives (the Senate concurring), 
That the budget for fiscal _— 989 is established, and the appro- 
— budgetary levels for years 1990 and 1991 are hereby set 

0 


MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts in this section are set 
forth for purposes of determining, in accordance with section 301(i) 
of the Congressional Budget and Impoundment Control Act of 1974, 
as amended by the Balanced Budget and Emergency Deficit Control 
Act of 1985, whether the maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this concurrent resolution, 
shall be considered to be mathematically consistent with the other 
amounts and levels set forth in this concurrent resolution: 

; ao The recommended levels of Federal revenues are as 
ollows: 
Fiscal year 1989: $964,400,000,000. 
Fiscal year 1990: $1,042,900,000,000. 
Fiscal year 1991: $1,123, 000, 000, 000. 
, bl The jah levels of total new budget authority are as 
to) 


Fiscal year 1989: $1,231,700,000,000. 
Fiscal year 1990: $1,305,400, 000,000. 


Fiscal year 1989: ; ,099,700,000,000. 
Fiscal year 1990: $1,160,100,000,000. 
Fiscal year 1991: $1,218,300,000,000. 

(4) The amounts of the deficits are as follows: 


RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following budgetary levels are saesorsints for the 
years on October 1, 1988, October 1, 1989, and 
October 1, 1990: 


seer MNRRERNNE Teen: 0 Daceneh, penne sce: 
ows: 
a alr reaginpetgeny 


Fiscal year 1990: 450,000,000. 
Fiscal year 1991: $217,000:000.000. 
and the amounts by w the gate levels of Federal 


revenues should _ Long rity 000. 

Fiscal year 

Fiscal year 1990: Fro 000 

Fiscal year 1991: $500, 000, ne. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 


June 6, 1988 
[H. Con. Res. 268] 
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soit © The appropriate levels of total new budget authority are as 
ollows: 
Fiscal year 1989: $973,200,000,000. 
Fiscal year 1990: $1,022,900,000,000. 
Fiscal year 1991: $1,083,400, 000,000 
; he The appropriate levels of total budget outlays are as 
ollows: 
Fiscal year 1989: $885,800,000,000. 
Fiscal pear 1990: $934,900,000,000. 
Fiscal year 1991: $981,500,000,000. 
(4) The amounts of the deficits are as follows: 


Fiscal year 1991: $164,500,000,000. 
(5) The appropriate levels of the public debt are as follows: 
Fiscal year 1989: $2,824,700, pony ty 


4 900 
Fiscal year 1991: $3,293,900,000,000. 

(6) The appropriate levels of total Federal credit activity for 
the fiscal years on October 1, 1988, October 1, 1989, 
and October 1, 1990, are as follows: 

Fiscal 1989: 


ee ners direct loan iigetions, orig ,000, eal he 
rimary loan guaran commitmen 
$110, 9e0, ‘000, 50, 


(C) New secondary loan guarantee commitments, 
$93,050,000,000. 
Fiscal year 1990: 
a — direct loan — $27,000,000, ava be. 
ew primary loan guarantee commitmen 
$122,700. 000,000. 
Ny New ae loan guarantee commitments, 


ear 1991: 

al i direct loan tenes: $26,700,000,000. _ 
ew primary loan guarantee commitments, 

$132,200,000, B00. 
$100,800 000,000 secondary loan guarantee commitments, 
(b) The Congress gui iagee determines and declares the appropriate 
levels of budget authority and budget outlays, and the appropriate 
levels of new direct loan obli em 3 new primary loan guarantee 
commitments, and new secon oan guarantee commitments for 
fiscal years 1989 through 1991 he each major functional category 


are: 
(1) National Defense (050): 
(A) N badge thority, $299,500,000,000. 
ew authority, 900,000,000. 
(B) Ou 000,000,000. 
(C) New loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 
(E) ~— secondary loan guarantee commitments, $0. 


(A New budget auth authority, $312,900,000,000. 
(B) Outla ,000. 

(C) New at wen ¢ loan obligations, $0 

(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1991: 

(A) New rans Syed $325,600,000,000. 

(B) Ow oy eg ,000. 
(C) New loan obligations, $0. 

ON New primary io guarantee eee, 
ste pe reg? A oan guarantee commitmen 

(2) faternationss Affairs (1 
Fiscal 1989: 


(A) New pad rt ob, Soe bout , $16,600,000,000. 


® Lf maang slr sky 
Ioan Obl gations, $5,950,000,000. 
D New primary loan guarantee commitments, 


$9,550, 
(E) |New secondary loan guarantee commitments, 
aap A 
ear 
(A) New budget authority, $17,600,000,000. 
(B) Outla got aut 000,000. 
New i ae obli tions, PANE, 108,000. — 
ew primary loan guarantee commitmen 
oe 5 dary | tee itments, 
ew secon loan guaran’ commitmen 
FP spat ,000. 
ear 1991: 
— New b ie oat , $17,500,000,000. 
(B) Outlay 
ae New ten: el tions, st gate Seis 
New primary loan guaran commitmen' 
$10, 300,000,000" 
« oN Sm secondary loan guarantee commitments, 


(8) General Sci cece Space, and Technology (250): 
ne ence, an 0 
Fiscal 1989: _ 


(A) New bu 1,600,000, 00. 000,000,000. 


ig 
© main ch an obligations, $0. 


$} Now primary loan guarantee commitments, $0. 
(E) New i weneoniaty loan guarantee commitments, $0. 


(A) New Outlays fs, oat ooo * 500,000,000. 


13,900,000,000. ,000,000. 


va Outi 
Sei loan obligations, $0. 
D) pad primary Ls guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
(4) Energy (270): 
Fiscal 1989: 
(A) New bi a , $4,800,000,000. 
(B) Outlay: 
(C) a he joan ob obli tions, $2,000,000,000. 
$54,000,000 primary loan guarantee commitments, 


(£) cos secondary loan guarantee commitments, $0. 
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Fiscal year 1990: 
(A) New 75 $100,000 authority, $5,200,000,000. 
(B) Outla ; 
(C) New inant ob obli tions, $2,100,000,000. 
$50,000, New primary loan guarantee commitments, 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New eae authority, $5,000,000,000. 
(B) Outla 
(C) New eee obli ations, $2,250,000,000. 
$ sr H00 NO New primary guarantee commitments, 
) News secondary loan guarantee commitments, $0. 
(5) Natural Resources and Environment (300): 
Fiscal year 1989: 
(A) New bu 4 heh , $15,800,000,000. 
(B) Outla 


(C) New Tekst een, loan iicetone: $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) Now. secondary loan guarantee commitments, $0. 


990: 
(A) New badge authority, $16,500,000,000. 

(B) Outla 

(C) New diseet 1 loan obligations, $50,000,000. 

(D) New primary loan guarantee commitments, $0. 
nine New ~gmemaa loan guarantee commitments, $0. 
(A) New bu “4 rep , $17,200,000,000. 


ve ve on ines oon 
loan roan, $50,000,000. 
©) Now primary loan guarantee commitments, $0. 
_ (E) New secondary loan guarantee commitments, $0. 
(6) ture (350): 
ear 1989: 
(A) New budget ox a , $25,500,000,000. 


S estes 
° New direct loan obi tions, $15,550,000,000. . ~. 
ew primary loan guarantee commitmen 
Nee sees che 1 tments, $0 
ew secon oan guarantee commitmen i 
Fiscal 1990: 
(A) New he Sy oOO OO, , $24,300,000,000. 


co roms schon 
ao . loan oblig tions, $14,100,000,000. 
ew primary loan guarantee commitments, 
$6,800,000,000. 
(E) New ‘secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New bu rene $21,400,000,000. 
(B) Outla: 19,100,000,000. 
(C) New irect loan obli ations, $13,500,000,000. — 
(D) New primary guarantee commitments, 
$6,850,000,000. ; 
(E) New secondary loan guarantee commitments, $0. 
(7) Commerce and Housing Credit (370): 
Fiscal year 1989: 
(A) New budget authority, $13,600,000,000. 
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(B) Outlays, $9,300,000,000. 


a ~~ loan obligations, $2,700,000,000. 
ew primary loan guarantee commitments, 
$64,050,000,000. 
(E) New secondary loan guarantee commitments, 
$92,850, sao 000. 
New budge ath authority, $15,400,000,000. 
B) Outla 400, 
(C) New ‘aa obli tions, $2,750,000,000. 
(D) New primary loan guarantee commitments, 
$67,050,000,000. 
New secondary loan guarantee commitments, 
_$96,700,000,000. 
(A) N ste hority, $9,400,000,000. 
ew bu aut F 
(B) Outlays, $3,900,000 000. 
© New ions, ao obligations, $2,900,000,000. 
$78200 000 New primary loan guarantee commitments, 
(E) New secondary loan guarantee commitments, 
$100,550,000,000. 
(8) Transportation (400): 
Fiscal year 1989: 
(A) New bi t es , $28,600,000,000. 
(B) Outla 


(C) New ee een loan bleak $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New biog authority, $29,100,000,000. 
(B) agp ny 
(C) New loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal 1991: 
(A) New bi Spy , $29,900,000,000. 
(B) Outla: 
(C) New Srert oar loan obligations, $50,000,000. 


(9) Co: ity and Resiocal Devel t (450): 
mmunity an opmen 
Fiscal 1989: oe 

(A) New b 00 500 086. $7,300,000,000. 

(B) Ratings, meee 

(C) New loan obligations, $1,000,000,000. 

(D) New primary loan guarantee commitments, 

$250,000,000. 
(E) ete ~~ loan guarantee commitments, $0. 


(A) New nv budget author authority, $7,100,000,000. 
(B) Outla: ee ee 
Sage ee he obli tions, $1,050,000,000. 7 
ew oan guarantee commitmen 
$300,000,000. samen 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1991: 
(A) New sony “y ener $7,300,000,000. 
(B) Outlays, $6,500,000,000. 
A ae? i loan obligations, i. m 
ew primary loan guaran commitments, 
$300,000,000. 
(E) New secondary loan guarantee commitments, $0. 
(10) Education, Ea Employment, and Social Services (500): 


1989: 
(A) New budget authority, $37,200,000,000. 
(B) Outlays, $35,400,000,000. 
(C) New di loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 


$10,400,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New — yey gic 
(B) Gulley, t 7,500,000,000. 
(C) New di loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 
oo : 
ew secondary loan guarantee commitments, $0. 
i year 1991: 
(A) New ey 2 rare uma 
(B) Outla: 000,000. 


(E) New secondary loan guarantee commitments, $0. 
(11) Health (550): 
( peg se hi $49,800,000,000 
ew budget authority, $49,800,000,000. 
ag '000,000. 


(B) Outlays, $48,900 
(C) New 5 Adi loan obligations, $0. 
(D) New primary loan guarantee commitments, 
a : 
ew secon oan guarantee commitments, $0. 
Fiscal Recs 1990: 
(A) New budget ee 
(B) pg 54,100,000,000. 
oe irect loan obligations, $0. sie — 
ew primary loan guaran commitments, 
wae News dary $0 
ew secon oan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget authority, $59,400,000,000. 
(B) Outlays, $58,600,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$400,000,000. 
(E) New secondary loan guarantee commitments, $0. 
(12) Medicare (570): 
Fiscal year 1989: 
(A) New cg ry ig 00,000,000. 
(B) Outlays, $86,900,000,000. 


(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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(D) New primary loan pcoentiarsb commitments, $0. 

_ &® — aaa loan guarantee commitments, $0. 
(A) New b authority, $124,100,000,000. 
(B) Outlays, $108,400,000,000. 
(C) New loan esa ao $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New geoncery loan guarantee commitments, $0. 

(13) Income cog 4 (600. 
Fisct Siew my sano ae. 500,000,000. 
ew authority, 

Body 


(D) New i cy st commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal vat 1990: 
eat $181,400,000,000. 
) Oath 145,300 er al 
(C) New loan 


New ebb 00 $213,300,000,000. 
(B) Outlays, $152,400 000,000. 


_ ©) New 1 aeeny loan guarantee commitments, $0. 
ae bud 00000 100 $5,400,000,000. 
B) Outlays, $5,400, 
(C) New loan ob obligations, $0. 


Fiscal 1991: 
(A) New budget authority, $4,300,000,000. 
(B) Ou $4,300,000,000. 
(C) New loan obligations, $0. 
Sh ew rine loan guarantee commitments, $0. 
(E) New secon loan guarantee commitments, $0. 
(15) Veterans a Services (700): 


(A pl ai peng rly , $28,800,000,000. 


(B) Outla 

(C) New t loan oblig tions, snenege, 600. 

(D) New primary loan guarantee commitments, 
$19,600,000,000. 


(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1990: 
(A) New ve £30, authority, $31,000,000,000. 
(B) Outla: 0,000,000, 
C _— loan obli tions, $800,000,000. 
ew oan arantee commitments, 
$27,450,000, A aaa | = 
(E) New hae loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New ey authority, $31,500,000,000. 
(B) Outla 600,000, 
So ney loan obli tions, $650,000,000. 
ew primary loan guarantee commitments, 
a He ,000,000. $0. 
New secondary loan rantee commitments, 
(16) 7a png 7 had Justice (7 2 (70). 
aaa 7 fas es budget authority, $8,900,000,000. 
tA New bug authori 


(C) New direct loat loan "Oolaestitia: $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


(A) New sine authority, $9,200,000,000. 
(B) Outla , 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New ve $10, authority, $10,400,000,000. 
(B) Outlays, $10,300,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(17) General Goveesisneek (800): 
ear 1989: 
(A) New badge ae authority, $9,500,000,000. 
(B) mas ary we 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $10,100,000,000. 
a ag , $10,200,000 
loan obligations, $0. 
D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1 
(A) New ves pony a ,500,000,000. 
(B) Outla: 10,300,000. 
(C) New loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(19) Net Interest (900): 
Fiscal year 1989: 
(A) New budget authority, $161,700,000,000. 
(B) Outla 161,700,000,000. 
(C) New irect loan obligations, $0. 
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(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0 
Fiscal year 1990: 

(A) New be tte authority, $171,700,000,000. 

(B) Outla ,000. 

(C) New os ae loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
reat a senoneaty loan guarantee commitments, $0. 
(A) New ve fit authority, $177,000,000,000. 

(B) Outlays, $177,000,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(20) st pn = (920): 


(A) New but authority, $0. 
(B) Outla 
(C) New Treet | loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
ieeist (E) New J agua loan guarantee commitments, $0. 


Peet Ne New bug authority, $0. 
(B) Outla 
oe New direct loan etions, I eatin te 
New primary loan guarantee commitmen 
me. (E) New A ge loan guarantee commitments, $0. 


aie tt oe budget authority, $0. 
(B) Outla lag ‘4 
(C) New ~~ obligations, $0. 


cal year 1989 badest Segoe —$32,900,000,000. 
(B) Outla: $45,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
_ & car! ee loan guarantee commitments, $0. 


Pied my eee Seeing ~ a ,000,000. 


® New attest be Yoon ot siligntions, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 

(A) New budget gered — $33,900,000,000. 

(B) Outla 

(C) New ect foe loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 


SALE OF GOVERNMENT ASSETS 


Sec. 4. (a) It is the sense of the Congress that— 
(1) from time to time the United States Government should 
sell assets to nongovernment buyers; and 
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(2) the amounts realized from such asset sales will not recur 
on an annual basis and do not reduce the demand for credit. 
(b) For purposes of allocations and points of order under section 
302 of the Congressional Budget and Impoundment Control Act of 
1974, the amounts realized from asset sales or prepayments of loans 
shall not be allocated to the committee and shall not be scored with 
res to the level of budget authority or outlays under a commit- 
tee’s allocation under section 302 of such Act. 
(c) For purposes of this section— 

(1) the terms “asset sale” and “prepayment of a loan” shall 
have the same meaning as under section 257(12) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 (as amended 
by the Balanced Budget and Emergency Deficit Control Re- 
affirmation Act of 1987); and 

(2) the terms “asset sale” and “pre ent of a loan” do not 
include asset sales mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan prepayments at levels 
consistent with agency operations in fiscal year 1986. 


FUNDING FOR THE WELFARE REFORM AND CATASTROPHIC INSURANCE 
INITIATIVES 


Sec. 5. (a) In the Senate, budget authority and outlays for fiscal 
year 1988 or 1989 (or both) may be allocated to the Senate Commit- 
tee on Finance to provide for the welfare reform and medicare 
catastrophic health insurance initiatives, and the ates for 
fiscal years 1989, 1990, and 1991 in sections 2 and 3 of this resolution 
may be adjusted accordingly, when the Committee on Finance, the 
committee of conference on the welfare reform initiative, or the 
committee of conference on the catastrophic insurance initiative 
reports legislation that will, if enacted, make funds available for 
such initiative and ensure, to the extent that such costs are not 
included in this resolution, that such legislation will not increase 
the deficit in this resolution for fiscal year 1988 or for fiscal 
1989, and will not increase the total deficit for the period of 
years 1988 through 1991. 

(b) Upon the reporting of legislation pursuant to subsection (a), 
the chairman of the Committee on the Budget of the Senate may file 
with the Senate appropriately revised allocations under section 
302(a) of the Congressional Budget Act of 1974 and revised func- 
tional levels and aggregates to carry out this section. Such revised 
allocations, functional levels, and aggregates shall be considered for 
the purposes of such Act as allocations, functional levels, and aggre- 
gates contained in this resolution, and the Committee on Finance 
shall report revised allocations pursuant to section 302(b) of such 
Act for the appropriate fiscal year (or years) to carry out this 
section. 

FUNDING FOR ANTI-DRUG INITIATIVE 


Sec. 6. (a) Budget authority and outlays in amounts not to exceed 
the amounts specified in abasction (aX2) may be allocated to the 
appropriate committees of the House of Representatives and the 
Senate to provide for an anti-drug initiative, and the aggregates for 
— year 1989 in this resolution may be adjusted accordingly, 
when— 
(1) the appropriate committees of the House of Representa- 
tives or the Senate have reported legislation that will, if en- 
acted, make funds available for such initiative; and 
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the joint leadership of Congress (and carried out in this resolu- 
tion) that do not increase the deficit for fiscal year 1989, 1990, or 
mi ie levels set _— in ae aon ae iitinline 
suc upon amounts for i e anti: initiative 
for fiscal 1989 shall not exceed $2,600,000,000 of new 
oft authority and go iets ra of — + is) 
pon the reporting of legislation pursuan subsection (a), 
the chairmen of the Committees on the B t of the House of 
Representatives and Senate may file with the House of Representa- 
tives and the Senate, ively, appropriately revised allocations 
under section 302(a) of Congressional Budget Act of 1974 and 
revised functional levels and aggregates to carry out this section. 
Such revised allocations, functional levels, and aggregates shall be Reports. 
considered for the purposes of such Act as allocations, functional 
levels, and aggregates contained in this resolution, and the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate s report revised allocations pursuant to section 302(b) of 
such Act for fiscal year 1989 to carry out this section. 


SENSE OF CONGRESS REGARDING ANTI-DRUG PROGRAMS 


Sec. 7. It is the sense of the Congress that antinarcotics activities, 
including law enforcement, drug interdiction, drug treatment, and 
ce abuse education, are vital to the Nation’s future and 
should be among the top funding priorities in the fiscal year 1989 
budget. All authorizing and Appropriations Committees and sub- 
committees are to examine programs within their jurisdic- 
tions to enhance their participation in the anti-drug effort and to 
give — priority to this effort in allocating their share of the funds 
available under this budget resolution. 


SENSE OF CONGRESS REGARDING COAST GUARD DRUG INTERDICTION 


Sec. 8. (a) The Congress finds that— 
(1) the war against drugs is an ongoing effort that must be 
continually waged and that every effort to interdict the flow of 
ill substances into the United States should be pursued; and 
(2) one of the most important lines of defense against the 
importation of illegal drugs into the United States is the Coast 
Guard, but because of its limited resources, the Coast Guard is 
unable to devote sufficient manpower and materials to carry 
out the war against 
(b) It is the sense of the Congress that the authorizing committees 
of jurisdiction should consider whether it is appropriate to enact 
legislation providing that the private sector should be more fully 
utilized to perform nonemergency, nonessential Coast Guard func- 
tions, such as nonemergency towing, thereby allowing the Coast 
Guard to devote more resources to law enforcement, military readi- 
ness, and emergency search and rescue functions. 


SENSE OF CONGRESS REGARDING FEDERAL TRUST FUNDS 


Szc. 9. (a) The Congress finds that— 
(1) under current law, neither the Senate nor the House may 
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June 10, 1988 
[H. Con. Res. 312] 


consider reductions in social security as part of a budget rec- 
onciliation bill or resolution pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985; 

(2) current law requires a balanced budget by fiscal year 1993, 
but includes the projected social security surpluses as offsetting 
deficits; and 

(3) current law requires the budget resolution to display 
budget authority, outlays, revenues, and the deficit excluding 
social security, in the aggregate and by function. 

(b) It is the sense of the Congress that the National Economic 
Commission should— 

(1) study the budgetary treatment of social security, airport 
and highway, military retirement, civil service retirement, un- 
employment and other trust funds and self-supporting public 
enterprise funds including Postal Service, Federal Deposit 
Insurance Corporation, Comptroller of the Currency, National 
Credit Union Administration, Federal Home Loan Bank Board, 
Federal Savings and Loan Insurance Corporation, and Securi- 
ties and Exchange Commission; 

(2) analyze the economic, budgetary, and programmatic ef- 
fects of taking these funds off-budget; 

(3) consider the effects of setting trust fund surpluses aside as 
additional savings, including effects on the national savings 
rate, investment, and economic growth, as well as on program 
beneficiaries; 

(4) include in its final report a recommendation on the budg- 
etary treatment of these funds; and 

(5) report on the means to achieve a balance in the remaining 
budget and on the economic effects of a unified budget surplus. 


Agreed to June 6, 1988. 


EL SALVADOR—U.S. SUPPORT FOR PRESIDENT 
DUARTE AND FOR ITS GOVERNMENT AND PEOPLE 


Whereas President Jose Napoleon Duarte of El Salvador has battled 
for democracy in his country all his life; 

bynes President Duarte has suffered ‘beatings and exile for his 

Whereas President Duarte was elected President in 1972 but was 
not permitted to take office; 

Whereas President Duarte nevertheless persevered and, in 1984, 
became El Salvador’s first democratically-elected President in 
more than 50 years; 

Whereas President Duarte has been entrusted by the people of El 
Salvador with the task of leading a transition to genuine democ- 
racy in El Salvador; 

Whereas President Duarte has fought hard and courageously to 
accomplish such a transition; 

Whereas President Duarte has the full support of the American 
people in this struggle; 

Whereas President Duarte is and has always been a true friend and 
ally of the United States; 
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Whereas President Duarte has now been stricken with a tragic 
illness that threatens his life; and 

Whereas President Duarte is fighting this illness with the same 
courage and determination that have characterized his life: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— : 

(1) extends its sympathy and best wishes to President Duarte 
of El Salvador; 

(2) expresses its support for the Government and people of El 
Salvador as they struggle to confront and surmount their coun- 
try’s problems; and : ; 

(3) expresses its hopes and prayers that President Duarte will 
accomplish his ambition of turning the presidency of El Sal- 
vador over to an elected successor. 


Agreed to June 10, 1988. 


ENROLLMENT CORRECTION—S. 952 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 952), an Act to improve the 
administration of justice by providing greater discretion to the 
Supreme Court in cases it will review, and for other purposes, 
the Secretary of the Senate shall make the following change: 

Strike out subsection (i) of section 6 and insert in lieu thereof the 
following: 

(i) Section 25(aX4) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136w(a\4)) is amended by— 

(1) repealing clause (ii) of subparagraph (E); and 
(2) striking out the following: 
“(E) JUDICIAL REVIEW.— 
“() Any”, and inserting in lieu thereof the following: 
“(E) JUDICIAL REVIEW.—Any”’. 


Agreed to June 14, 1988. 


JAVITS-WAGNER-O’DAY ACT— 
FIFTIETH ANNIVERSARY COMMEMORATION 


Whereas June 25, 1988, is the 50th anniversary of the enactment of 
the Act commonly known as the Javits-Wagner-O’Day Act, for- 
merly known as the Wagner-O’Day Act (52 Stat. 1196); 

Whereas under the Javits-Wagne: sag Hey workshops currently 
provide employment in jobs of direct r and anci support 
services en the United States to more than 4,500 blind 
and multihandicapped blind employees and vocational rehabilita- 
tion clients at 92 workshops and to over 11,000 persons with other 
severe handicaps at 254 workshops; 


June 14, 1988 
[S. Con. Res. 123] 


June 21, 1988 
[S. Con, Res. 121] 
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June 23, 1988 
[H. Con. Res. 296] 


Whereas the Javits-Wagner-O’Day Act — blind and severely 
handicapped individuals, and the workshops in which they work, 
with an omen to demonstrate their ability to provide qual- 
ity commodities and services for purchase by the Federal Govern- 


ment; 

Whereas the Javits-Wagner-O’Day Act provides an opportunity for 
persons who are blind or who have other severe disabilities to 
aaa their capacity to lead productive and independent 
ives; 

Whereas under the Javits-Wagner-O’Day Act workshops should, 
whenever feasible, continue to place their blind and other severely 

dicapped employees and vocational rehabilitation clients in 
competitive employment or in training for competitive employ- 
ment and maintain an ongoing pee to assist those employees 
and vocational rehabilitation clients who are capable of normal 
papers employment to obtain jobs in the competitive labor 
market; 

Whereas in addition to hiring persons for direct labor jobs, work- 
shops in the Javits-Wagner-O’Day program should continue and 
expand their efforts to serve as models of affirmative action ke 
hiring qualified blind and severely handicapped persons for 
positions in the work force for which they are qualified, including 
management and superviso 4 

Whereas the Committee for Purchase from the Blind and Other 
Severely Handicapped and any central nonprofit agency or agen- 
cies designated by the Committee under the Javits-Wagner-O’ Day 
Act should also continue and expand their efforts to serve as 
models of affirmative action in hiring qualified blind and severely 
handicapped persons for all positions, including management and 
supervisory positions; and 

Whereas the reaffirms its ro a for the continuation and 
expansion of the Javits-Wagner-O’Day Act to provide improved 
work opportunities for blind and severely handicapped employees 
ane eee rehabilitation clients in all workshops: Now, there- 
ore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That the President of the United States is requested to issue a 

Eocene commemorating the 50th anniversary of the Javits- 
agner-O’Day Act, which occurs on June 25, 1988, and calling upon 

the people of the United States to observe the anniversary with 

appropriate ceremonies and activities designed to reaffirm the Act’s 
historical objectives of providing opportunities for productivity and 
upward mobility to blind and severely handicapped employees. 


Agreed to June 21, 1988. 


HOUSE OF REPRESENTATIVES ELECTION LAW 
GUIDEBOOK, 1988—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the House of Representatives Election Law Guidebook, 1988, 
shall be printed as a House document. In addition to the usual 
number, two thousand copies of the document shall be printed for 
the use of the Committee on House Administration of the House of 
Representatives. 


Agreed to June 23, 1988. 
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JOINT CONGRESSIONAL COMMITTEE ON 
INAUGURAL CEREMONIES—APPOINTMENTS 


Resolved by the Senate (the House of Representatives concurring), 
That a Joint Congressional Committee on Inaugural Ceremonies 
consisting of three Senators and three CY See hi to be ap- 
pointed by the President of the Senate and Speaker of the House 
of Representatives, respectively, is authorized to make the necessary 
arrangements for the inauguration of the President-elect and Vice- 
President-elect of the United States on the 20th day of January 
1989. 


Agreed to June 28, 1988. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the House adjourns at the close of business on Thursday, 
June 30, 1988, pursuant to a motion made by the Majority Leader of 
the House, or his designee, in accordance with this resolution, it 
stand adjourned until 12:00 o’clock meridian on Wednesday, July 6, 
1988, or until 12 o’clock meridian on the second day after the 
Members are notified to reassemble pursuant to section 2 of this 
resolution, whichever occurs first, and when the Senate recesses or 
adjourns at the close of business on Wednesday, June 29, 1988, 
pursuant to a motion made by the Majority Leader of the Senate, or 
his designee, in accordance with this resolution,7it stand recessed or 
adjourned until 12:00 o’clock meridian on Wednesday, July 6, 1988, 
or until 12 o’clock meridian on the second day after the Members 
are notified to reassemble pursuant to section 2 of this resolution, 
whichever occurs first. 

Sec. 2. The Speaker of the House, after consultation with the 
Minority Leader of the House, and the omy od Leader of the 
Senate, after consultation with the Minority er of the Senate, 
shall notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to June 29, 1988. 


TONGA—U:S. APPRECIATION FOR KING 
TUPOU IV AND FOR ITS PEOPLE 


Whereas the Kingdom of Tonga maintains a historically close rela- 
‘tionship with the United States, including economic cooperation, 
competitive sporting events, and cultural exchanges with the 
United States; 

Whereas the people on Tonga share many of the same values as the 
United States, including a commitment to human rights and 
personal liberty; 


June 28, 1988 
[S. Con. Res. 105] 


June 29, 1988 
(S. Con. Res. 130] 


__duly 7, 1988 _ 
[H. Con. Res. 319] 
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July 14, 1988 
[H. Con. Res. 335] 


Whereas the Kingdom of Tonga and the United States cooperate in 
defense activities in the South Pacific to the mutual benefit of 
both countries; 

Whereas His Majesty King Taufa’ahau Tupou IV of the Kingdom of 
Tonga celebrates his 70th birthday and the 21st anniversary of his 
coronation on July 4, 1988; and 

Whereas on July 1, 1988, the people of Tonga will be commemorat- 
ing the centennial of the Treaty of Amity, Commerce, and Naviga- 
tion between the United States and the Kingdom of Tonga: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
SECTION 1. EXPRESSION OF CONGRESSIONAL VIEWS. 


The Congress— 

(1) congratulates His Majesty King Taufa’ahau Tupou IV of 
the Kingdom of Tonga on the occasion of his 70th birthday and 
the 21st anniversary of his coronation; 

(2) extends the appreciation of the American people to His 
Majesty Taufa’ahau Tupou IV, the Parliament, and the people 
of the Kingdom of Tonga for their efforts to maintain a close 
and friendly relationship with the United States; 

(3) believes that the United States should continue close and 
friendly relations with the Kingdom of Tonga through mutual 
cooperation, with the goal of fostering economic development, 
political stability, and peace in the South Pacific region; and 

(4) requests that the Presidential delegation attending the 
July 1988 celebration in the Kingdom of Tonga in honor of the 
70th birthday of His Majesty King Taufa’ahau Tupou IV, as 
well as the 21st anniversary of his inauguration and the centen- 
nial of the Treaty of Amity, Commerce, and Navigation between 
the United States and the Kingdom of Tonga, should convey the 
sincerest best wishes and congratulations of the Congress. 


SEC. 2. TRANSMITTAL OF COPY OF RESOLUTION. 


The Clerk of the House of Representatives shall transmit a copy of 
this concurrent resolution to the President with the request that it 
be transmitted to the Government of the Kingdom of Tonga by the 
Presidential delegation attending the July 1988 celebrations in the 
Kingdom of Tonga. 


Agreed to July 7, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, July 14, 1988, it stand 
adjourned until 12 o’clock meridian on Tuesday, July 26, 1988, or 
until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, and that when the Senate ad- 
journs on Thursday, July 14, 1988 or on Friday, July 15, 1988, 
pursuant to a motion made by the Majority Leader, or his designee, 
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in accordance with this resolution, it stand adjourned until 10 
o’clock ante meridiem on Monday, July 25, 1988, or until 12 o’clock 
meridian on the second day after Members are notified to reassem- 
ble pursuant to section 2 of this concurrent resolution, whichever 
occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest warrant it. 


Agreed to July 14, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4264 


Resolved by the House of Representatives (the Senate concurring), 
That, in — enrollment of the bill (H.R. 4264) to authorize appro- 
priations for fiscal year 1989 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities 
of the De nt of Energy, to prescribe personnel strengths for 
such year for the Armed Forces, and for other purposes, the 
Clerk of the H House of Representatives shall make the following 
corrections: 

(1) In the table of contents in section 3— 
(A) in the item relating to section 525, strike out “cost”; 
(B) in the item relating to section 701, strike out “Assist- 
ant Secretary of Defense for Command, Control, and 
Communications” and insert in lieu thereof hg ac sem to 
are lish Lae of Assistant Secretary of Defense for 
one: the item relating to section 1002, strike out 
“NATO” and insert in lieu thereof “North Atlantic Treaty 
tion”; 

) in the item relating to title XI, insert “AND LAW 

ENFORCEMENT SUPPORT” at the end; 

(E) in the item relating to section 1107, strike out “Report 
on needed legislation” and insert in lieu thereof “Reports”; 

(F) in the item relating to section 1213, insert Saapenele 
tions” after “of certain”; 

(G) in the item relating t to section 1222, strike out “of” 
and insert in lieu thereof “a” 

(A) in the item relating to section 1225, insert “for over- 
haul of naval vessels” after “shipyards”; 

(D in the item relating to section 1227, insert “plans” 
after “shipbuilding”; 

(J) in the item relating to section 1307, gga out “arms” 
and insert in lieu the “defense 

(K) in the item relating to ion, 3404, strike out 
“Afcent” and insert in lieu thereof “AFCENT”; and 

(L) in the item relating to section 2407, strike out 
“defense agencies” and insert in lieu thereof “Defense 


Agencies”. 
(2) In section 111(bX2), strike out “five-year defense plan” and 
insert in lieu thereof “Five-Year Defense Program”. 
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(3) In section 303— 
(A) insert “means” in subsection (d) before “available.”; 


and 
(B) strike out “appropriations Act” in subsection (e) and 
insert in lieu thereof “appropriation Acts”. 
(4) In section 305(b)— 
(A) insert “and” at the end of peceerat (1A); and 
(B) strike out “on the” in paragraph (2) insert in lieu 
thereof “on a”. 
(5) In section 322(b), strike out “paragraph (1)” and insert in 
lieu thereof ‘ ‘subsection (a 1 54 


(6) In section 324(a), —_ out “(1)” after “AuTHorRITY 
(7) In section 327(b), strike out “Five Year Defense Plan” in i 
paragraph (1) and insert in lieu thereof “Five-Year Defense 


(8) In section 2467(bX1\B) of title 10, United States Code, as 
added by section 331(a), strike out “the” after “relati id 
(9) In section 2892(cX2) of title 10, United States as 
added aeons by section 342(aX), strike out “reason” and insert in 4 


a0) In section 2722(c) of title 10, United States Code, as added 


by section 344(a)— 
(A) in paragraph (), ~g out “materials” and insert in 
lieu thereof “material”; 


By in in paragraph (2), ie out “same meanings as pro- 
and insert in lieu thereof “meanings given those 


ok by”. 
P Pi In section 411(a), insert a period at the end of paragraph 


(12) In section 512(b), redesignate clauses (A) and (B) as 
clauses (1) and (2), vely. 
(13) In section 521(aX2), insert a period after “entrants” in the 
material. 
(14) In section 703— 
(A) redesignate subsection (b) as subsection (c); and 
(B) insert after subsection (a) the following: 

“(b) Pay Grape.—Notwithstanding section 5316 of title 5, United 
States Code, the General Counsel of each of the military depart- 
ments shall be paid at the highest rate of basic pay payable under 
section 5382 of title 5, United Code, to a member of the Senior 
Executive Service.’’. 

(15) In section 712, strike out the period at the end of para- 
graph (4) and insert in lieu thereof a semicolon. 
(16) In section 2330 of title 10, United States Code, as added by 
section 801(a)— 
(A) strike out the section heading and insert in lieu 
thereof the following: 


“§ 2330. Integrated financing policy”; 
(B) in subsection (a)— 
“@) insert “(1)” after “PLan.—” ; and 
(ii) strike out “subsection a and insert in lieu 
thereof “paragraph (2)”; 
(©) designate the sentence beginning “In developing” as 
subsection (b) and in that sentence— 
(i) insert “Marrers To Take Into CoNsIDERATION.—” 
before “In developing”; and 
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(ii) insert “under subsection (a)” after “the plan”; 
ipa (D) insert at Fag oa a subsection (a) the following: 
This section app! to ‘ollowing policies applicable to 
Department of Defense resng eg ‘4 2% 
“(A) a relati progress payments or other financing 
by the t of ca contracts. 
oat Pol pecs to the return on contractor investment 
such contracts. 
mo Policies relating to the allocation of contract risk 
between the Department of Defense and a contractor.” 
(E) strike out subsection (d) and redesignate the second 
subsection (b) and subsection (c) as subsections (c) and (d), 


——s 
Sibeections yn (c) and (d) pax so redesignated), 


strike out “five-year defense program” and insert in lieu 
thereof “Five-Year Defense Program”; and 

a in the second sentence of subsection (d) (as so [pron 

ted), strike out “current negotiated contracts” and insert 

in lieu thereof “contracts negotiated during the preceding 


(17) In section 801(aX2), strike out “contract” in the quoted 
matter i in that section and all that follows through “risk-shar- 
” and insert in lieu thereof “financing’’. 
(18) In section 803— 

(A) in h (2), strike out “by striking” and all that 
follows the semicolon and insert in lieu thereof “by 
inserting ‘or in the case of the Under Secretary of Defense 
for Acquisition, tv for the in his capacity as the senior procure- 
ment — for Department of — the Under 


Secretary’s te designated pursuant to paragraph 
(6XB)’ after (witont further delegation)’.”: an re 


(B) in paragraph (6)(B) of section 2304(f) of ti title 10, United 
States oper ad added i by paragraph (3)— 

(i) strike out “senior procurement executive of an 
agency” and insert in lieu thereof “Under Secretary of 
a for Acquisition”; and as a ' 

insert “, other than a tary department,” in 
clause (ii) after “title)”. 
(19) In the matter inserted by section 805(aX2), strike out “on 


second a 

(20) In section 2305(dX4X(B) of title 10, United States Code, as 
added by section 806(a\1)— 

(A) strike out ‘the responses to solicitations” and insert 

in lieu thereof “offers in response to a solicitation”; and 

, strike out “life cycle” and insert in lieu thereof ‘“life- 


(21) in section 806(b), strike out “such section” and all that 
follows through the period and insert in lieu thereof “section 
2305(d) of such title are each amended by striking out ‘The 
proposals’ and all that follows through ‘contract are’ and insert- 
in lieu thereof Seeprenne Tener eE ae een NEON OF 
(A) are’. 

) In section 807(aX2XA), strike out “a firm fixed-price con- 
tract” and all that follows through “a major system” and insert 
in lieu thereof the following: “if a contract for development 
system is to be awarded in an amount greater than 

the contract may not be a firm fixed-price 
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(23) At the end of the table of sections at the beginning of 
chapter 148 of title 10, United States Code, as amended by 
section 821(bX1\B), insert the following: 

“2504. Defense memoranda of f understanding. 

“2505. Offset policy; 

“2506. Limitation on use of funds: of goods which are other than 
procurement g' 


“2507. Miscellaneous procurement limitations.”. 
(24) In section 2502 of title 10, United States Code, as added by 
section 821(bX1)— 
(A) in subsection (a)— 
Gi) insert “Secretary of Defense, acting ee 90 
after “The” in the matter p preceding paragraph 
(ii) insert a comma after “Acquisition” in the de 
preceding paragraph (1); 
(iii) insert a comma after “program” the first place it 
appears in paragraph (1); and 
(iv) strike out “life cycle” in paragraph (4) and insert 
in lieu thereof “life-cycle”; 


(B) in gosnacingg' (cX1l)— 

(i) inse: of Defense, acting through the” 
after oho” j in the matter preceding subparagraph (A); 
(ii) insert a comma after “Acquisition” in the matter 

preceding subparagraph (A); and 
(iii) strike out “program requirements” in subpara- 
gape (A) and eet in lieu thereof “requirements for 

;an 

(C) in sehenction (cX2), strike ll Wp emaies producing in 
the United States and Canada” and insert in lieu thereof 
“firms engaged in production i the United States or 


(25) In section 2503 of title 10, United States Code, as added by 
section 821(bX1)— 
(A) strike out “The defense industrial base office” and 
insert in lieu thereof “Such an office”; 
(B) in paragraph @, strike out “utilization” and insert in 
lieu thereof “‘use’; and 
(C) in paragraph (3), strike out “such Defense Acquisition 
Regulations and” and insert in lieu thereof “the regulations 
of the De ment of Defense prescribed as part of the 
Federal ition Regulation (the single system of 
Cocectoneattte rocurement regulation as defined in in sec- 
tion 4(4) of the of Federal Procurement Policy Act) 
and such”. 
(26) In section 821(c)— 
(A) insert “the Secretary of’ before “each military 
de ent”; and 
) strike out “these programs” and insert in lieu thereof 


pig go 
ene In section dX3) of title 10, United States Code, as 
meaaigl! (= 822(a)— 
) strike out “determines that—” and insert in lieu 


thereof “determines that any of the following apply with 
respect to that item:”; 
= (B) strike out “the” at the beginning of each of sub 
hs (A), (D), (E), and (F) and mines > in lieu a 
strike out “satisfactory” at the beginning of cde 
graph (C) and insert in lieu thereof “Satisfactory”; 
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(D) strike out the semicolon at the end of each of subpara- 
graphs (A), (8), (Ci, and (D) and insert: in liew thereof a 


@ cirike out “: or” at the end of subparagraph (E) and 

insert in lieu thereof a period. 
(28) In section 822— 

(A) strike out “(a) In GenERAL.—”; 

(B) strike out the close quotation marks and the period 
immediately after the close tion marks; 

(C) strike out “(b)” and all that follows through “subsec- 
tion (a),” and insert in lieu thereof “(4) The provisions of 
this section”; and 


(D) add close ion marks and a period at the end. 
(29) In section vette 10 United States Code, as added 
” OT ent bei the paragraph (3) bef 
inse in in ore 
“in which the is cbenitied; and 


®) strike jaetico eat “yetaties! ’ in paragraph (4). 


(30) In 
(A) strike out ple In GENERAL.—”; 
Pa) — “adding” and insert in lieu thereof 
(C) strike out subsection (b); and 
(D) in section 2504 of title 10, United States Code, as 
pe dhe a saree are eas “Department of Defense” 
and insert in lieu thereof “Secretary of Defense, acting on 
behalf of the United States,”’. 
(31) In section 825— 
(A) in subsection (a4), strike out “utilizing” and insert in 
lieu thereof ‘ ian 
(B) in subsection 
(i) strike out “Uy: 


oe “adding” and insert in lieu thereof 


(iii) stri out parseraph @ and 
(C) in subsection (dX4), out “the terms ‘foreign firm’ 
and ‘United States firm’ have” and insert in lieu thereof 
“the terms ‘United States firm’ and ‘foreign = Spe 
(32) In the material added by section 826( wi 
paragraph (5) measure and align subparagrap catareareahs OD, ( 
and (C) so as to be indented two ems. 
(33) In section 832(a), insert ee tn 322(a),” 
in ph (1) after ‘ bere Saya 
) section 842(b), strike out “TecunicaL” and insert in 


thereof 
(85) In section 1034(aX1) of title 10, United States Code, as 
added by section 846(a), strike out “armed force’ F pid sect: in 
lieu thereof “armed forces”. 
(36) In 18 of title 10, United States Code, as amended 
by section 1104(a)— 
(A) strike out “activities” in section 374(bX2\(D) and 
insert in lieu thereof “ 
(B) strike out “na vessel in ection 87%a) and insert 
in lieu thereof “naval 
(37) In section 1107(cX1), strike out “act” and insert in lieu 
thereof “Act’’. 
(88) In section 1202(1), insert “and” at the end of subpara- 
graph (A). 
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(39) In section 1212(b), strike out “Annison” in paragraph (3) 
‘Anniston’ 


and insert in lieu thereof ‘ 
(40) Tn we In pectin 1221(a)— 
(A) strike out the period at the end of paragraphs (2) 
through (5) and insert in lieu thereof a semicolon; 
7 ae — out “In” after “(3)” and insert in lieu thereof 
(C) insert “and” at the end of paragraph 
{41) In section 12272), strike out “Defense Pi », and insert in 
lieu thereof “Defense Wa 
(42) In section 1403(eX1), insert “title I of division C of’ before 
“Public Law 100-180”. 
(43) In section 1421(aX1) strike out “title” and insert in lieu 


x In section. 1423(aX2), strike out “(in this title referred to as 


(45) In section 1436(cX2), — out “become necessary” and 
insert in lieu thereof ‘ 

(46) In section 1441(aX1), strike out “(68 Stat. 919; 42 U.S.C. 
2011 — following)” and insert in lieu thereof “(42 U.S.C. 2011 
et seq. 

(47) In chapter 21 of the Atomic Energy Act of 1954, as added 
by section 1441(a)— 

(A) in section 311(c\), strike out the second sentence; 

(B) in section 311(dX2), strike out “One” in subparagraphs 
(A) through (E) and insert in lieu thereof “one”; and 

(C) in section 318(2), strike out “96 Stat. 2201; ‘a 

(48) In section 1441(cX1)— 

(A) strike out “Facility” and insert in lieu thereof “Facili- 


ties”; and 
(B) insert “in this subsection” after “(hereafter”. 
(49) In jeer OSD. 2202(a), 2203(b), and 2303(b), insert a 
comma after “amount shown”. 
(60) In sections 220%) and 2303(b), insert a comma after 
“units shown”. 


(51) In section 2106(a), insert “and 1989” after 1988”. 

(52) In section 2305, strike out “Facility” in paragraph (1) and 
insert in lieu thereof “facility”. 

(53) In section 2401(b), insert “the” before “Netherlands” 
the items relating to Department of Defense apenas school 

oe In section 2405, insert “division B of” before “Public Law 
(Can "a —aiiidiattiemsar 

as paragrap! 2 vel 

(56) In section 2814(c), insert “division B of’ before “Public 
Law 99-661”. 

(57) In section 2817(a), insert “a” before “solicitation”. 

(58) In section 2818(b), insert “of the Army” after “Secretary”. 

(59) In section 2819(b), insert a comma after “parts of facili- 
ties” in paragraph (2). 

(60) In section 2828(b), strike out “Federal government” and 
insert in lieu thereof “Federal Government”. 


Agreed to July 14, 1988. 
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ADOPTED CHILDREN—HEALTH INSURANCE 
COVERAGE 


Whereas at least 36,000 children in the United States are legally 
free for adoption and are living in foster care waiting for a 

a home; 

ereas many of the children are physically, mentally, and 
emotionally disabled; 

Whereas some insurers deny health insurance to a disabled adopted 
child on the basis that the disability of the child is a preexisting 
condition; 

Whereas the actions of the insurers impose a significant barrier to 
the adoption of children with disabilities because few prospective 
adoptive parents can afford to take the risk of adopting a child 
who will not be covered by health insurance; 

Whereas under State law adoption severs the legal ties between the 
adopted child and the adopted child’s birth parents, and creates a 
legal relationship with the adoptive parents; 

Whereas in every State, State law has established that an adopted 
child has the same legal status as a biological child; 

Whereas many insurers cover a biological child with the same 
disability born to the adoptive parents; 

Whereas by denying health insurance coverage to disabled adopted 
children, insurers are discriminating against adopted children 
and establishing a policy contrary to State law; an 

Whereas the barriers to adoption that deny children a permanent 
home and prevent couples and single individuals from establish- 
ing families should be eliminated: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That it is the sense of Congress that Congress— 

(1) opposes discrimination in health insurance against 
adopted children; 

(2) urges insurers to treat all adopted children identically to 
newly born biological children; 

(3) urges State legislatures to encourage health insurers to 
cover adopted children mo the insured, subscriber, or enrollee on 
the same basis as other dependents, with such coverage to be 
effective from the date of placement for purpose of adoption. 
Src, 2. The Secretary of the Senate shall transmit a copy of this 

concurrent resolution to— 
(1) an appropriate official of the legislature of each State, 
an 

(2) an appropriate official of the National Association of 
Insurance Commissioners. 


Agreed to July 26, 1988. 


BAHA'I FAITH—IRANIAN PERSECUTION 


Whereas the Congress has, by concurrent resolutions adopted in 
1982 and 1984, and in numerous other appeals, declared that it 
holds the Government of Iran responsible for upholding the rights 
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of all its nationals, including members of the Baha’i faith, Iran’s 
largest religious minority; 

Whereas the Congress has condemned the Government of Iran’s 
actions against Baha’is on account of their religious beliefs, and 
has urged the President to work with appropriate foreign govern- 
ments and with the United Nations in efforts to appeal to the 
Government of Iran concerning the Baha’ is; 

Whereas nearly 200 Iranian Baha’is, including many elected leaders 
of the religious community, have been executed since 1979, on 
account of their religious beliefs, thousands more have been 
imprisoned, and many subjected to torture and demands for re- 
cantation of their religious faith; and 

Whereas the Government of Iran has not only undertaken to de- 
prive Baha’is of civil, economic, and social rights, but also has in 
many cases confiscated Baha'i community and personal property 
and denied access for Baha’is to education, employment, pensions, 
insurance, and other benefits available to other Iranians: Now, 
therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That the Congress— 

(1) continues to hold the Government of Iran responsible for 
upholding the rights of all its nationals, including Baha’is, in a 
manner consistent with that Government’s obligations under 
international agreements guaranteeing the civil and political 
rights of its citizens; 

(2) welcomes reports of the recent release of Baha’is from 
prisons in Iran and takes note of the decline in the numbers of 
Baha’is and others executed in that country; 

(3) expresses the hope that these developments may indicate a 
greater willingness on the part of the Government of Iran to act 
in a manner consistent with its obligations under the various 
international agreements to which it is a party; 

(4) urges the Government of Iran to restore fully the rights 

teed by the Universal Declaration of Human Rights, 

including freedom of thought, conscience and religion, edu- 
cation, and equal protection of the law; and 

(5) calls upon the President— 

(A) to continue to observe and report on developments 
affecting the Baha’i minority in Iran, and to monitor devel- 
opments affecting Baha’is in countries in which their rights 
might be abridged on account of their religious beliefs; 

(B) to cooperate with other governments in continuing to 
make appeals to the Government of Iran concerning the 
situation of the Baha’is; 

(C) to initiate and support efforts in the United Nations 
and its agencies on behalf of measures to promote the 
protection of the religious rights of Baha’is; an 

(D) to provide, and to urge others to provide, for refugee 
and humanitarian assistance for those Baha’is who flee 
their homelands for reasons of religious repression. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the President. 


Agreed to August 8, 1988. 
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ARIZONA—KIDS VOTING PROGRAM 


Whereas, voter turnout in the United States has gone steadily down 
since 1876 until today; 

Whereas, nearly 50 percent of eligible citizens do not vote in presi- 
dential elections, over 60 percent do not vote in congressional 
elections, and more than 70 percent do not vote in most local 
elections; 

Whereas, 84 percent of young Americans between the ages of 18 and 
24 did not vote in the 1986 election, and nonvoting—especially by 
our young people—undermines the validity of the election man- 
date and the future of our democratic process; 

Whereas, in Costa Rica, Central America’s oldest and most stable 
democracy, 80-90 percent of that country’s voting age population 
regularly turns out for elections—which the former United 
States ambassador to Costa Rica has described as a “festival of 
democracy”; 

Whereas, for more than 40 years Costa Rican children have. been 
permitted to accompany their parents and grandparents to the 
polls, and for a number of years children have been allowed to 
cast mock ballots at their schools, the results of this youth “elec- 
tion” being separately counted and publicized; 

Whereas, observers credit the high voter turnout in Costa Rican 
elections in large part to this early exposure of youth to the 
electoral process, an risaparh gd which, they say, assures that 
democracy in Costa Rica will be safe come the day when these 
children are old enough for their votes to count; 

Whereas, the State of Arizora this year is pioneering an exciting 
and promising pilot program in American pours alee first of 
its kind in the Nation—by adapting and modifying the Costa 
Rican experience to our electoral system 

Whereas, the Arizona avnerlinant--calied Kids Voting—is enthu- 
siastically supported by Arizona business, education, press and 
government leaders, and citizen volunteers, the Arizona legisla- 
ture passed overwhelmingly, and Governor Rose Mofford signed 
into law, legislation permitting children to enter the State's offi- 
cial polling places with their parents and to vote in a simulated 
general election on November 8, the results to be tabulated and 
publicized; 

Whereas, some 28,000 children in grades 3 through 12 in 6 Arizona 
school districts and 2 private schools currently are undergoing a 
special curriculum financed by a private sector grant to prepare 
them for November 8 including, in the higher grades, instruction 
on the rights and responsibilities of informed voters, and informa- 
tion on the candidates, offices, and platforms, and on election 
procedures generally; 

Whereas, promoters of Kids Voting describe this historic experiment 
as “a direct assault on voter apathy” and say it will be a “hands- 
on lesson in democracy” for those 28,000 school children who, in 
turn, are expected to improve the voting habits of their parents by 
urging them to the polls: Now, therefore, be it 


Resolved by the Senate Nate House of Representatives concurring), 
That election officials and school administrators in all 50 States and 
the District of Columbia should assess the results of the Kids Voting 
program in Arizona this November in terms of increased student 
awareness of an interest in the political process, that the Federal 
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Aug. 11, 1988 
[H. Con. Res. 61] 


Aug. 11, 1988 


[H. Con. Res. 356) 


Election Commission should observe the Kids Voting program and 
advise the Congress on the success of the program in increasing 
voter turnout and, if this project does show promise of increasing 
voter turnout by both present and future voting age citizens, other 
States should adopt similar innovative programs. 


Agreed to August 9, 1988. 


VOLUNTEER WORKERS—EMPLOYMENT 
OPPORTUNITIES 


Whereas individuals engaged in volunteer work are estimated to 
provide more than $65,000,000,000 in services to the people and 
communities of the United States each year, in addition to serv- 
ices provided in foreign countries through the activities of the 
Peace Corps and similar efforts; 

Whereas volunteer work provides opportunities to every citizen for 
personal growth, career exploration, and civic contribution; 

Whereas the Federal Government, State, and local governments, 
and charitable and service organizations increasingly recognize 
the value of individuals engaged in volunteer work in connection 
with the development and operation of programs to meet the 
needs of American citizens; 

Whereas the number of individuals engaging in volunteer work and 
ac variety of services provided through work increase each year; 


an 

Whereas the United States Office of Personnel Management, to- 
gether with a limited number of State and local government, 
charitable and service organizations, and private employers, has 
provided for a listing and description of relevant volunteer work 
on employment application forms: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that experience in volunteer 
work should be taken into account by the Federal Government, 
State, and local governments, charitable and service organizations 
and private employers in the consideration of applicants for employ- 
ment, and that provision should be made for a listing and descrip- 
tion of volunteer work on employment application forms. 


Agreed to August 11, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House urns on Thursday, August 11, 1988, it 
stand adjourned until 12 o’clock meridian on Wednesday, Septem- 
ber 7, 1988, or until 12 o’clock meridian on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first, and that when the 
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Senate recesses or adjourns on Thursday, August 11, 1988, or Friday, 
August 12, 1988, pursuant to a motion made by the Majority Leader, 
or his designee, i in accordance with this resolution, it stand in recess 
or stand adjourned until 10 o’clock ante meridiem on Wednesday, 
September 7, 1988, or until 12 o’clock meridian on the second day 
after Members are notified to reassemble pursuant to section 2 of 
this concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to August 11, 1988. 


REPUBLIC OF KOREA—1988 SEOUL OLYMPIC 
GAMES 


Whereas recent decades have seen the development of close friend- 
ship and cooperation between the people of the United States and 
the people of the Republic of Korea; 

ereas economic, political, and security relations between the 
United States and the Republic of Korea have come to represent 
one of the most valuable alliances of the United States; 

Whereas Seoul, the capital of the Republic of Korea, will host the 
XXIV Summer Olympiad to be held from September 17, 1988, 
through October 2, 1988; 

Whereas the people of the Republic of Korea are greatly enthusias- 
tic about and justifiably proud to have the opportunity to be host 
> the athletes that will participate in the 1988 Seoul Olympic 


Games 

Whereas the Seoul Olympic Organizing Committee has effectively 
directed the preparations for the 1988 Seoul Olympic Games, 
which will feature 237 events representing 23 different sports; 

Whereas most of the 31 venues Pei other Olympic facilities have 
been constructed during the last several years especially for the 
1988 Seoul Olympic Games and are considered to be some of the 
finest sports facilities in the world; 

Whereas in keeping with the official motto of the 1988 Seoul Olym- 
pic Games of “Harmony and Progress’, the Seoul Olympic 
Organizing Committee es steadfastly promoted the Olympic 
ideals of athletic competition, international understanding, and 
cultural exchange and has strived to overcome ethnic an "ideo- 
ogical differences among the nations that will participate in the 
1988 Seoul Olympic Games; 

Whereas 161 nations, a record number, have officially accepted 
invitations to compete in the 1988 Seoul Olympic Games and will 
send approximately 12,000 athletes to Seoul, making the 1988 
Seoul Olympic Games the largest ever held; 

Whereas the 1988 Seoul Olympic Games will include participation of 
— of the major nations of both the Western and Eastern 

ocs; 

Whereas the Seoul Olympic Organizing Committee has taken 
extraordinary security precautions to ensure maximum safety for 
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[S. Con. Res. 9] 


the oo and officials of, and visitors to, the 1988 Seoul Olym- 
ic Games; 
ereas the rao One Olympic Committee, with the support of 
the Seoul ya oe anizing Committee, has made every effort 
to allow for the participation atienar North Korea; and 
Whereas on July 7, 1988, President Roh Tae Woo of the Republic of 
Korea announced a historic new initiative aimed at improving 
relations between the Government of the Republic of Korea and 
the Government of North Korea: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) pays tribute to the close friendship between the people of 
the Republic of Korea and the people of the United States and 
the mutually beneficial cooperation between our nations; 

(2) wholeheartedly supports the choice of Seoul as host city for 
the 1988 Summer Olympic Games; 

(3) commends the fine work of the Seoul Olympic Organizing 
Committee and the able leadership of Committee President 
Park Seh-Jik; 

(4) commends the members of the Seoul Olympic Organizing 
Committee for the serious attention they have paid to safety 
and security precautions; 

(5) expresses appreciation for the measures the Seoul Olympic 
Organizing Committee has taken to offer maximum security for 
the athletes and officials of, and the visitors to, the 1988 Seoul 
Olympic Games; 

(6) urges all member nations of the Olympic movement to 
participate in the 1988 Seoul Olympic Games; and 

(7) commends all the nations, including the Soviet Union and 
the People’s Republic of China, which have announced their 
intention to participate in the 1988 Seoul Olympic Games. 


Agreed to September 16, 1988. 


NATIONAL LEAGUE OF FAMILIES POW/MIA 
FLAG—CAPITOL ROTUNDA DISPLAY 


Whereas America can never forget the sacrifices of our brave 
servicemen who are still missing in action, nor the heroic suffer- 
ing of our prisoners of war; 

Whereas the families of these Americans, having suffered greatly 
themselves, have joined together as the National League of Fami- 
lies to further the awareness of POW/MIA issues; 

Whereas the official National League of Families POW/MIA flag 
symbolizes the nationwide recognition that is justly deserved by 
the missing and unaccounted for servicemen of all armed con- 
flicts; and 

Whereas the POW/MIA flag is an effective means of further raising 
a; consciousness on this key American issue: Now, therefore, 

it 


Resolved by the Senate (the House of Representatives concurring), 
That the National League of Families POW/MIA flag may be 
displayed in the Capitol Rotunda until a satisfactory accounting of 
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all Vietnam POW/MIA’s has taken place. The POW/MIA flag so 
displayed shall be in such size and at such place as the Architect of 
the Capitol, the Speaker and the Minority Leader of the United 
States House of Representatives, and the Majority and Minority 
Leaders of the United States Senate shall designate. 


Agreed to September 16, 1988. 


CAMP DAVID ACCORDS—CONGRATULATING 
ISRAEL AND EGYPT FOR A DECADE OF PEACE 


Whereas September 17, 1988, marks the tenth anniversary of the 
signing of the Camp David Accords between Israel and Egypt; 

Whereas those Accords provided a framework for peace between 
Israel and Egypt that stands as a landmark, ending a generation 
of war and violence; 

Whereas the Accords have proven to be an enduring achievement, 
furthering the interests of peace and stability in a volatile region 
of the world; 

Whereas the Accords were made possible through the courage of 
Egyptian President Anwar al-Sadat, who was willing to travel to 
Jerusalem; through the flexibility of Israeli Prime Minister 
Menachem Begin, who was willing to propose the return of the 
entire Sinai Peninsula, an oil-rich area twice the size of Israel; 
and through the diligence and persistence of President Jimmy 
Carter, who brought the two men together at Camp David; 

Whereas the Camp David Accords are based on United Nations 
Security Council "henclations 242 and 338, the only internationally 

i and accepted bases for the establishment of peace 
between Israel and its Arab neighbors; 

Whereas the United States Government has proudly supported the 
participants of this historic agreement, Israel and Egypt, through- 
out this decade of peace between them; 

Whereas direct bilateral negotiations, such as those which resulted 
in the Camp David Accords, have been the most effective ap- 
proach to resolving the Arab-Israeli conflict; 

Whereas the other parties to the conflict have been unwilling to 
enter into direct bilateral negotiations but continue to maintain a 
state of war against Israel; and 

Whereas the perpetuation of the conflict has exacted a terrible cost 
in human lives and human suffering for both Israelis and Arabs: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) congratulates Israel and Egypt for a decade of peace based 
on the Camp David Accords; and 
(2) calls upon other Arab states and Palestinians to follow the 
example of Israel and Egypt, to join in the peace process, to 
renounce the state of war and acts of violence, and to enter into 
direct negotiations with Israel to achieve a just and lasting 
peace. 


Agreed to September 19, 1988. 
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Sept. 23, 1989 
[S. Con. Res, 141] 


JOHN FOSTER DULLES—ONE-HUNDREDTH 
BIRTHDAY ANNIVERSARY 


Whereas February 25, 1988, marked the 100th anniversary of the 
birth of John Foster Dulles, a commanding Secretary of State who 
confronted issues his Nation had not previously faced: the chang- 
ing configuration of power in the nuclear age and relations with 
other nations, the links between national economic structures, 
competing systems of government and ideology, and the dilemmas 
posed by great power status for a democratic society; 

Whereas John Foster Dulles has, in his contributions to the peace of 
reconciliation through the treaty with Japan and the securing of 
the Austrian State Treaty, and in his steadfast support of a 
bipartisan approach to foreign policy as exemplified by his ad- 
vocacy of the North Atlantic Treaty Organization and the Mar- 
shall Plan, served the highest calling of creativity and dedication 
in international relations; 

Whereas on the anniversary of his birth, Princeton University 
convened a conference—bringing together a unique combination 
of scholars of diplomatic history, journalists, associates of Dulles, 
and practitioners of the craft of diplomacy—to evaluate Dulles’s 
contributions to America’s international policies and to explore 
the many parallels between international affairs today and during 
the period in which Dulles played a creative role in shaping 
international policy; and 

Whereas Princeton University has initiated a program of research, 
study, and publication addressing leadership in international af- 
fairs named for John Foster Dulles, using the resources of the 
Dulles Diplomatic Library at Princeton and linking it to the 
Woodrow Wilson School’s Center of International Studies for the 
purpose of supporting the efforts of graduate students, scholars 
early in their careers, and visiting scholars from other countries: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that, on the centennial of the 
birth of the statesman of the nuclear age, John Foster Dulles, 
Americans should examine the contributions of John Foster Dulles 
in international affairs and the importance of his leadership in 
international affairs and should study our Nation’s past in order to 
gain insight and inspiration in meeting the challenges that are 
strikingly similar to those faced by John Foster Dulles. 


Agreed to September 20, 1988. 


1989 PRESIDENTIAL INAUGURATION—CAPITOL 
ROTUNDA CEREMONIES 


Resolved by the Senate (the House of Representatives concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on January 20, 1989, by the Joint Congressional Commit- 
tee on Inaugural Ceremonies in connection with the proceedings and 
ceremonies conducted for the inauguration of the President-elect 
and the Vice President-elect of the United States. Such Committee 
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is authorized to utilize appropriate equipment and the services of 
appropriate personnel of departments and agencies of the Federal 
Government, under arrangements between such Committee and the 
heads of such departments and agencies, in connection with such 
proceedings and ceremonies. 


Agreed to September 23, 1988. 


WASHINGTON, DC, UNION STATION— 
RESTORATION AND COMMERCIAL DEVELOPMENT 


Whereas the historically restored and commercially developed 
Washington Union Station will reopen to the public for the first 
time in seven years as a transportation and commercial center on 
pinctoong 29, 1988; 

Whereas this magnificent railroad station, designed by Daniel 
Burnham and completed in 1907, is one of the finest and most 
grand examples of Beaux Arts architecture in the Nation; 

Whereas Union Station is included in the National Register of 
ee Places, wherein it is described as contributing signifi- 

to the cultural heritage of both the Nation and the District 
of C ts umbia; 

Whereas Union Station served as the gateway to Washington for 
American Presidents, Members of Congress, foreign monarchs and 
diplomats, members of the Armed Forces, and millions of rail 

ngers and other travelers throughout the century; 

Wharsaa Union Station holds an important place in history as a 
structure of historic, architectural, and social significance and as 
one of the greatest and busiest railroad stations in the Nation; 

Whereas Union Station has been magnificently restored to its origi- 
nal splendor and detail and to its original function as the monu- 
mental gateway to the Nation’s Capital, and is now serving as the 
southern terminus of the Northeast Corridor, the most heavily 
traveled rail corridor in the Nation, and is used by as many as 
three million intercity Amtrak rail passengers, one million seven 
hundred thousand Maryland rail commuters and six million com- 
muter passengers of the Washington Metropolitan Area Transit 
Authority Metro system each year; 

Whereas the commercial development of Union Station, which will 
include more than one hundred retail stores, numerous res- 
taurants, and a cinema complex, will greatly benefit its surround- 
ing Capitol Hill neighborhood; 

Whereas the historic restoration and development of Union Station 
was made possible through the unique, diligent and cooperative 
efforts and financial contributions of individuals, officials, agen- 
cies and corporations in the Federal and District of Columbia 
governments and in the private sector; and 

Whereas Congress anticipates that the historic restoration and 
development of Union Station will enable the enterprise to be 
financially self-sustaining: Now, therefore, be it 


Resolved by the House o af See (the Senate concurring), 
That it is the sense of the Congress that the historic restoration and 
commercial development of a self-sustaining Union Station will 
provide enormous historic and social benefit to the District of 
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Sept. 28, 1988 
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Sept. 28, 1988 
(S. Con. Res. 144] 


Ante, p. 2338. 


Columbia and to all the Nation as a great transportation center, a 
grand and magnificent monument to American architecture, and a 
model commercial development. 


Agreed to September 27, 1988. 


HOUSE WAYS AND MEANS COMMITTEE 
BICENTENNIAL HISTORY—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That a bicentennial history of the Committee on Ways and Means of 
the House of Representatives, commemorating the a. of that 
committee on July 24, 1789, shall be printed as a House document, 
with illustrations and suitable binding. The document shall be 
po under the supervision of the Committee on Ways and 


Sec. 2. In addition to the usual number, 7,500 copies of the 
document, of which 1,500 copies shall be casebound, shall be printed 
for the use of the Committee on Ways and Means. 


Agreed to September 28, 1988. 


“OUR FLAG” BOOKLET—HOUSE PRINT 


Resolved by the House o of Representatives (the Senate concurring), 
That the booklet entitled “Our Flag’’, as revised under the direction 
of the Joint Committee on Printing, shall be printed as a House 
document. In addition to the usual number, 278,000 copies of the 
document shall be printed, of which 221,500 copies shall be for the 
use of the House of Representatives, 51,500 copies shall be for the 
use of the Senate, and 5,000 copies shall be for the use of the Joint 
Committee on Printing. 


Agreed to September 28, 1988. 


ENROLLMENT CORRECTION—S.J. RES. 317 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the joint resolution (S.J. Res. 317) 
commemorating the bicentennial of the French Revolution and the 
Declaration of the Rights of Man and of the Citizen, the Secretary of 
the Senate shall make the following correction: 

Strike out subsection (c) and insert in lieu thereof: 

“(c1) There shall be printed as a Senate document during the 
bicentennial year 1989 the Declaration of the Rights of Man and of 
the Citizen, and the Bill of Rights, with accompanying historical 
notes, including 

“(2) bound volumes suitable for presentation to the President of 
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the French Republic, the President of the Senate of France, and the 
President of the National Assembly of France.”. 


Agreed to September 28, 1988. 


ENROLLMENT CORRECTIONS—H.R. 1467 


Resolved by the House of Representatives (the Senate concurring), 
That, in the ws gt the bill to authorize appropriations to 
carry out the Endange: oe Act of 1973 during fiscal years 
1988, 1989, 1990, a aa 1 d for other purposes (otherwise 
designated as H.R. 1467), the Clerk of the House of Representatives 
shall make the following corrections: 
(1) In the matter proposed to be amended by section 1001(a), 
strike “The term person” and insert “(13) The term ‘person’ 
(2) In the second sentence of paragraph (1) of the matter 
proposed to be amended by section 1003, strike “in develop- 
ment” and insert “in developing”’. 
(3) In section 1008(b\(2Xiv), strike “effect” and insert “affect”. 
(4) In ool aaa 1008(b\X2Xv), strike “measure” and insert 


(5) In age ee (1) of the matter proposed to be added b; 
section 1012, strike “unidentifiable” and insert “identifiable”. 
(6) In section 2305(9), strike “their” and insert “his or her’. 


Agreed to September 30, 1988. 


ENROLLMENT CORRECTIONS—H.R. 1720 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (H.R. 1720) to revise the AFDC 
program to emphasize work, child support, and family benefits, to 
amend title IV of the Social Security Act to encourage and assist 
needy children and parents under the new program to obtain the 
education, training, and employment needed to avoid long-term 
welfare dependence, and to make other necessary improvements to 
assure that the new program will be more effective in achieving its 
objectives, the Clerk of the House of Representatives shall make the 
following corrections 

Ll) in secton 11103) of the bill, strike ‘such date” and insert 

“suc 

(2) In paragraphs (2) and (4) of subsection (i) of the proposed 
new section 482 of the Social Security Act (as added by section 
201(b) of the bill), strike ““403(k)” and insert “403(1)”. 

(3) In paragraph (1)(C\i)ID of the Rr roposed new subsection (g) 
of section 402 of the Social Security Act (as added by section 301 
of the bill), before the period insert “, or (if higher) an amount 
established by the State”’. 

(4) In paragraph (6D) of the proposed new subsection (g) of 
section 402 of the Social Security Act (as added by section 301 of 
the bill), strike “$13,000,000,000” and insert “$13,000,000”. 


Sept. 30, 1988 
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42 USC 603. 


42 USC 602 note. 
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[H. Con. Res. 351] 
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note. 
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Contracts. 


Oct. 4, 1988 
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(5) In section 403(a) of the bill (in the matter preceding 
paragraph (1)), strike “402(f)” and insert “401(f)”’. 

(6) In section 604(a) of the bill (in the matter preceding 
paragraph (1)), strike ““402(f)” and insert “401(f)”. 

(7) In section 605(a) of the bill (in the matter preceding 
paragraph (1)), strike “420(f)” and insert “401(f)”. 

(8) In the proposed new subsection (e) of section 403 of the 


included therein. 
(9) In section 401(g)(2) of the bill, insert “Puerto Rico,” after 
“respect to”. 


Agreed to September 30, 1988. 


ENROLLMENT CORRECTIONS—S. 328 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 328) to amend chapter 39 of 
title 31, United States Code, to require the Federal Government to 
pay interest on overdue payments, and for other purposes, the 
Secretary of the Senate should make the following corrections: 

(1) In section 3901(c) of title 31, United States Code (as added 
by section 2(cX1) of the bill), strike out “3907” and insert “3906”. 

(2) In section 14(a) of the bill, strike out “sections 2,” and 
insert “sections 2(a), 2(b),”. 

(3) In section 14(c) of the bill, strike out “section 3(c)” and 
insert “sections 2(c) and 3(c)”. 

Mr In section 14(a) of the bill, strike out the comma after 
“ce ct’”’. 

(5) In section 3902(h\2XB) of title 31, United States Code (as 
added by section 3(c) of the bill), strike out clause (ii) and insert 
in lieu thereof the following: 

“(ii) for a loan agreement, the 30th day beginning after the 
date of receipt of an application with all requisite documenta- 
tion and signatures, unless the applicant requests that the 
disbursement be deferred;”. 


Agreed to October 3, 1988. 


NATIONAL COUNCIL OF RETURNED PEACE CORPS 
VOLUNTEERS—CAPITOL ROTUNDA CEREMONY 


Resolved by the Senate (the House of Representatives concurring), 
That permission is conferred on the National Council of Returned 
Peace Corps Volunteers to use the Rotunda of the Capitol, from 
12:00 noon, November 21, 1988, until 12:00 noon, November 22, 1988, 
for a vigil of readings from personal Peace Corps journals by Re- 
turned Peace Corps Volunteers in honor of John F Kennedy, the 
founder of the Peace Corps, on the 25th anniversary of his death. 


Agreed to October 4, 1988. 
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ENROLLMENT CORRECTIONS—H.J. RES. 602 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the joint resolution (H.J. Res. 602) in 
support of the restoration of a free and independent Cambodia and 
the protection of the Cambodian people from a return to power by 
the genocidal Khmer Rouge, the Clerk of the House of Representa- 
tives shall make the following corrections: 

(a) In subsection (2)— 

(1) strike out “in the context of a negotiated settlement”; and 
(2) strike out “in the context of a negotiated settlement,”. 
(b) In subsection (10)— 
(1) strike out “immediately”; and 
(2) strike out “support and sanctuary” and insert: “assist- 
ance”. 


Agreed to October 4, 1988. 


-HAITI—DEMOCRATIC AND ECONOMIC REFORMS 


Whereas 29 years of repressive Duvalier rule came to end on 
February 7, 1986, when the Haitian people sent President-For-Life 
Jean-Claude Duvalier into exile; 

Whereas a National powering end, a muliiety domnieaten provi- 
sional junta appointed by Duvalier prior to his departure and 
headed by General Henri Namphy, was named to govern the 
country and announced a plan to form a Constituent Assembly to 
draft a new constitution; 

Whereas on March 29, 1987, an overwhelming majority of Haitian 
voters (98.99 percent) approved the new constitution calling for 
the creation of a Provisional Electoral Council to draft an 
Electoral Law and oversee presidential and municipal elections; 

Whereas on November 29, 1987, the first Haitian presidential elec- 
tion in thirty years was violently disrupted and ultimately post- 

ned when Duvalierists and elements of the army massacred at 
east 34 voters and wounded 75 as Haitians peacefully assembled 
at polling booths to cast their ballots; 

Whereas the ruling National Governing Council took no action to 

rotect voters and stop the violence and, further, dissolved the 
Provis ional Electoral Council and abrogated the Electoral Law; 

Whereas the United States responded by suspending all military 
and economic aid except for humanitarian assistance; 

Whereas the Congress, with the exception of those programs such as 
assistance for refugees and disaster relief assistance that serve the 
interests of the United States, prohibited any further aid to Haiti 
not passing through private, non-governmental organizations 
until the Haitian government holds elections in accordance with 
the 1987 Haitian Constitution; 

Whereas the National Governing Council held an election on Janu- 
ary 17, 1988, widely recognized as fraudulent, and the army- 
backed candidate, Leslie Manigat, was selected as president in 
ever icieg Bar which no more than 4 to 6 percent of the three million 
eligible Haitian voters participated and where many who did vote 
were paid to do so; 

Whereas Leslie Manigat was overthrown on June 19, 1988, and 
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General Henri Namphy assumed power and, with the support of 
remnants of Duvalier’s private army, the Tonton Macoutes, began 
terrorizing the Haitian people; 

Whereas as this campaign of terror against the Haitian people 
culminated on September 11, 1988, in the murder of 13 Haitians 
when elements of the Tonton Macoutes viciously attacked 
woeeicpers attending a Sunday morning mass at Saint Jean 
Bosco Roman Catholic Church in Port-au-Prince and subsequently 
attacks were carried out against political party headquarters and 
radio stations and two other churches were burned; 

Whereas noncommissioned officers in the Haitian military, upset by 
increasing human rights abuses perpetrated by a military govern- 
ment including Duvalierists and Tonton Macoutes, overthrew the 
Namphy regime and installed Lieutenant General Prosper Avril 
as Haiti’s new president on September 17; 

Whereas Lieutenant General Avril has said that the final objective 
of his military government will be to implement democracy; 

Whereas, upon taking power General Avril proclaimed “We dream 
of a Haiti where liberty will flourish, where human rights will be 
guaranteed and dialogue will be honored for the sake of national 
reconciliation, and where the economic stagnation in which the 
country is rove sai. will disappear for the greatest good of the 

atest number”; an 
ereas the continuing popular unrest in Haiti since the exile of 
President-For-Life Jean-Claude Duvalier is a clear indication that 
the people of Haiti will continue to risk their lives for the oppor- 
tunity to select their own leaders through free, fair, and open 
elections: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that the resumption of economic 
or any other assistance by the United States to the Government of 
Haiti should be clearly linked to tangible actions by the Government 
of Haiti to— 

(1) embark upon a credible transition to democracy that will 
include restoring the 1987 Constitution, appointing a genuinely 
independent electoral commission to oversee elections, and most 
important, announcing a date certain for elections that will lead 
to a democratic government led by civilians; 

(2) strictly observe human and civil rights and in so doing 
take immediate steps to disarm and restrain the remnants of 
Duvalier’s private army, the Tonton Macoutes, and to institute 
a_ judicial process bhp! human bs i violations will be 
vigorously investigated and violators will be brought to justice; 

(3) reform a corrupt bureaucracy; 

(4) promote economic development that will benefit the Hai- 
tian people by providing the security and freedom of association 
necessary for bottom-up, grass-roots development; 

(5) improve cooperation between the United States and Haiti 
in dealing with the growing problem of narcotics trafficking 
through Haiti and to take meaningful steps to halt the involve- 
ment of the Haitian military in the transshipment of illicit 


drugs; and 
(i demsdtalrede the willingness of the Haitian armed forces to 
submit to pinky constituted civilian authority and to fully 
res and abide by the Constitution of Haiti. 
Sec. 2. It is further the sense of the Congress that— 
(1) there will be no resumption of regularized and sustained 
government-to-government assistance, as part of a normaliza- 
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tion of relations with the Government of Haiti, until the elec- 
tion of a civilian government pursuant to free, fair and open 
elections held in accordance with the provisions set forth in 
section 1; and 

(2) the appropriate euseutive branch officials should consult 
fully and cpnpbetny v4 th the Congress before assistance of any 
kind is made available by the United States to the Government 


Sec. 3. The Co further declares its support for the people of 
Haiti and their desire for democratic government and economic 
development by directing that the appropriate committees of the 
Congress conduct hearings to determine what legislative actions 
may be appropriate and necessary to promote free, fair and open 
elections leading to civilian government in Haiti, including in- 
creased economic aid should the government take the steps outlined 
in section 1, or, in the event of its failure to do so, the feasibility of 
additional sanctions as outlined in legislation now pending before 
the Congress. 

Sec. 4. The appropriate executive branch officials should examine 
ways that the United States can work with its friends and allies and 
appropriate international organizations and institutions to develop 
a multilateral policy toward Haiti that is consistent and sustainable. 


Agreed to October 6, 1988. 


ENROLLMENT CORRECTIONS—S. 659 


Resolved by the Senate (the House o Zaprwantations concurri 
That, in the enrollment of the bill (S. 659), an Act to amend 
Federal Insecticide, Fungicide, and Rodenticide Act, and for dther 
purposes, the Secretary of the Senate shall make the following 
corrections: 

(1) In section 2(ff(1B) of the Federal Insecticide, Fungicide, 
and Rodenticide cae (as added by section 101), strike out “it 
must” and insert “ 

(2) In section ‘A(cX2XA) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as added by section 102(a) and as des- 
ignated by section 801(q)(2)), strike out “such date” and insert in 
lieu thereof “such effective date’. 

(3) In section 4(f)(1A) of the Federal Insecticide, es 
and Rodenticide Act (as added by section 102(a) and as des- 
ignated by section 801(qX(2)), aivike t out “(f)(1)” and insert in lieu 
thereof “(e)(1)”. 

(4) In section 4(kX5\(B) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as added by section 102(a) and as des- 
ignated by section 801(q\(2)), strike out “of such funds” and 
insert in lieu thereof “from such fund”. 

(5) In section 6(f(2) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (as added by section 201), strike out “(d)(4) or 
(e(5)(A)” and insert in lieu thereof “(c)(4) or (d)(5)(A)”. 

(6) Section 302(a) is amended to read as follows: 

“(a) In GeNERAL.—Section 9(a) (7 U.S.C. 136g(a)) is amended— 

“(1) in the first sentence— 

“(A) by inserting ‘(1)’ before ‘For’, 
“(B) by inserting after ‘employees’ the following: ‘of the 
Environmental Protection Agency or of any State’, 


__ Oct. 6, 1988 _ 
(S. Con. Res. 153] 


7 USC 136. 


7 USC 136a-1. 


7 USC 136d. 


102 STAT. 4912 


7 USC 136j. 


7 USC 1361. 


7 USC 136q. 


7 USC 136y. 


7 USC 1236a. 


Ante, p. 2683. 


CONCURRENT RESOLUTIONS—OCT. 6, 1988 


_ ‘(C) by striking out ‘at reasonable times,’ and inserting in 
lieu thereof the following: ‘at reasonable times (A)’, and 
“(D) by inserting before the period at the end the follow- 
ing: ‘, or (B) any place where there is being held any 
pesticide the registration of which has been suspended or 
canceled for the purpose of determining compliance with 
section 19’; and 

(2) in the second sentence, by inserting ‘(2)’ before ‘Before’.”’. 

(7) In section 12(aX2)(B) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as amended by section 603(2)(A))— 

(A) strike out “4, 5, 7, 8, or 19” in clause (i) and insert in 
lieu thereof “5, 7, 8, 11, or 19”, and 

(B) strike out ‘‘4, 5, 6, 7, 8, or 19” in clause (ii) and insert 
in lieu thereof “5, 6, 7, 8, 11, or 19”. 

(8) In section 14(b)(1) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (as amended by section 604), strike out “that” 
each place it occurs and insert in lieu thereof “‘who’’. 

(9) In section 19(f(1)BXiv) of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (as added by section 403), strike out 
“the Resource Conservation and Recovery Act of 1976” and 
insert in lieu thereof “the Solid Waste Disposal Act’’. 

(10) In section 31 of the Federal Insecticide, Fungicide, and 
Rodenticide Act (as amended by section 701), strike out “‘sec- 
tions” and insert in lieu thereof “section”’. 

(11) In the amendment to section 3(c7\C) of the Federal 
Insecticide, Fungicide, and Rodenticide Act made by section 
801(b\(6\(D), insert a comma before “That”. 

(12) In section 801(b)— 

(A) amend paragraph (2) to read as follows: 

“(2) in subsection (cK1(D)\ij— 

“(A) by striking out ‘With’ and inserting in lieu thereof 
‘with’, and 

“(B) by striking out ‘: Provided, That’ and inserting in 
lieu thereof‘, except that’;”, 

(B) amend paragraph (3) to read as follows: 

“(3) in subsection (c\1)\(D)Gi), by striking out ‘subparagraph 
oP — paragraph’ and inserting in lieu thereof ‘clause 
i)’;”, an 

(C) amend paragraph (4) to read as follows: 

“(4) in subsection (cX1\D\iii), by striking out ‘subparagraphs 
(DXi) and (D\ii) of this paragraph’ and inserting in lieu thereof 
‘clauses (i) and (ii)’;”. 

(13) In section 801(b), redesignate paragraphs (8), (9), and (10) 
as paragraphs (7), (8), and (9), respectively. 

(14) In section 801(q)(1), strike out “(B) ConFoRMING AMEND- 
MENTS.—” and insert in lieu thereof “(D)”’. 

(15) In the table of contents of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (as amended by section 802)— 

(A) in the item relating to section 6(f), strike out “(3) 
Existing stocks.” and ‘(4) Additional information.”, 
(B) in the item relating to section 18, insert “and State” 
after “Federal”, 
(C) in the item slag to section 19— 
@ insert ‘(3) Solid Waste Dis: Act.” at the end of 
the item relating to subsection (f), 
(ii) amend the items relating to subsections (g) and (h) 
to read as follows: 
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port. 
“(h) Relationship to Solid Waste Disposal Act.”, 
(D) amend the item relating to section 21 to read as 
follows: 
“Sec. 21. Solicitation of comments; notice of public hearings. 
“(a) Secretary of Agriculture. 
“(b) Views. 
“(c) Notice.”, , 
(E) amend the item relating to section 24 to read as 
follows: 
“Sec. 24. Authority of States. 
“(a) In general. 
“(b) Uniformity. 
“(c) Additional uses.”, and 
(F) amend the items relating to sections 26 and 27 to read 
as follows: 
“Sec, 26. State primary enforcement responsibility. 
“(a) In general. 
“(b) Special rules. 
“(c) Administrator. 
“Sec. 27. — by the State to assure enforcement of State pesticide use regula- 
ions. 
“(a) Referral. 
“(b) Notice. 
“(c) Construction.”. 


Agreed to October 6, 1988. 


ENROLLMENT CORRECTIONS—H.R. 1720 a 


[S. Con. Res. 154] 
Resolved by the Senate (the House of Representatives ehh 
That, in the enrollment of the bill (H.R. 1720) to revise the 
program to emphasize work, child support, and family benefits, to 
amend title IV of the Social Security Act to encourage and assist 
needy children and parents under the new program to obtain the 
education, training, and employment needed to avoid long-term 
welfare dependence, and to make other necessary improvements to 
assure that the new will be more effective in achieving its 
objectives, the Clerk of the House of Representatives shall make the 
following additional corrections: 
(1) In the proposed subparagraph (B) of section 466(a8) of the 
Social Security Act (as added by section 101(bX3) of the bill), 42 usc ees. 
redesignate clauses (i), (ii), and (iii) as clauses (ii), (iii), and (iv), 
respectively, and insert before the clause so redesignated as 
cane (ii) a new clause (with the quotation marks as shown) as 
ollows: 
“(i) The wages of an absent nt shall be subject to Wages. 
withholding, regardless of whether support payments by 
such parent are in arrears, on the effective date of the 
order; except that such wages shall not be subject to 
withholding under this clause in any case where (I) one of 
the parties demonstrates, and the court (or administrative 
process) finds, that there is good cause not to require imme- 
diate withholding, or (II) a written agreement is reached 
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42 USC 666 note. 


42 USC 654. 


42 USC 602. 


42 USC 602. 


42 USC 682. 


State and local 
governments. 


Reports. 


State and local 
governments. 


between both parties which provides for an alternative 
aris catoere h (CXi) of the proposed h (10) of 

(2) In subparagraph (C\i) of the pro paragrap re) 
section 466(a) of the Social Security Act (as added by section 
103(c) of the bill), strike ‘‘of a review” and insert “of any review 
of such order,”. 

(3) In section 103 of the bill, redesignate the second subsection 
(e) as subsection (f). 

(4) In section 103(f) of the bill (as so redesignated by ‘a- 
graph (3) of this concurrent resolution), strike “this section” and 
insert “subsections (a), (b), and (c)”. ; 

(5) In the proposed clause (D) of section 454(6) of the Social 
Security Act (as added by section 111(c\(2) of the bill), strike 
“(established under” and insert ‘(in accordance with’. 

(6) In subparagraph (C\iiiXID of the pro section 
402(aX(19) of the Social Security Act (as amended by section 
201(a) of the bill)— 

(A) strike “of a child” and insert “for a child’; and 
(B) strike “if the State” and insert “unless the State”. 

(7) In subparagraph (G)(iXT) of the proposed section 402(a\19) 
of the Social Security Act (as amended by section 201(a) of the 
bill), strike “section 402(aX7)” and insert “paragraph (7) of this 
subsection’’. 

(8) In the proposed section 402(aX19) of the Social Security Act 
(as amended by section 201(a) of the bill), redesignate subpara- 
graph (I) as rae ay, ). 

(9) In subsection (b) of the proposed section 482 of the Social 
Security Act (as added by section 201(b) of the bill)— 

(A) strike “Famity Support PLaNn” in the heading and 
insert “EMPLOYABILITY PLAN”; and 

(B) strike “such participants” in the second sentence of 
peregcenh (1B) and insert “such participant”. 

(10) At the end of subsection (d) of the proposed section 482 of 
the Social Security Act (as added by section 201(b) of the bill), 
— oe following new paragraph (with quotation marks as 
shown): 

“(3) Notwithstanding any other provision of this section, the 
Secretary shall permit up to 5 States to provide services under the 
program, on a voluntary or mandatory basis, to non-c ial par- 
ents who are unemployed and unable to meet their child support 
obligations. Any State providing services to non-custodial parents 
pursuant to this paragraph shall evaluate the provision of such 
services, giving particular attention to the extent to which the 
provision of such services to those parents is contributing to the 
achievement of the purpose of this part, and shall report the results 
of such evaluation to the Secretary. 

(11) At the end of peer (3) of subsection (e) of the 
proposed section 482 of the Social Security Act (as added by 
section 201(b) of the bill), add the following new subparagrap 
(with quotation marks as shown): 

“(D) At the option of the State, individuals who hold supple- 
mented jobs under a State’s work supplementation program shall be 
exempt from the restrospective budgeting requirements im 
pursuant to section 402(aX13)A)ii) (and the amount of the aid which 
18 — to the family of any such individual for any month, or 
which would be so payable but for the individual’s participation in 
the work supplementation program, shall be determined on the 
—_ ig the income and other relevant circumstances in that 
month). 
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ule In recon the proposed section 
te ont Bocce ane added by ne Re emttbl ot the 


pace ola y= 
of s ion (i) o 
D Gotial Securi ct (as added by section its) “of 
the Bi, steike “without” a the second sentence and insert 
wil 


(14) In paragra oS ee (a) of the proposed section 
483 of the Social Becurity Act as added by section 201(b) of the 
bill), strike el “sub peraraph e y and insert “ —_ (2)”. 42 USC 683. 
(15) In subsection in (A) of of section e Social 
Security Act (as added by eoetl 1(b) of the bill)— 42 USC 684. 
(A) strike “subsection oy” in pareeragh (1) and insert 


“subsection (c)’”’; and 
‘a (B) strike “subsection (e)” in paragraph (2) and insert 


subsection 
md In aiecan (c) of the proposed section 485 of the Social 
Act (as added by — 201(b) of the bill), strike 42 USC 685. 
"TED and ing PR easton ot et 
parsgrar () < of the pro su on (1) 0 on 
403 of the Social Security Act (as added by section 201(c)(2) of 
the bill), move subparagraphs (C) and (D) 5 ems to the left so 42 usc 603. 
that they are flush with the left-hand margin. 
(18) In aph (3\XE) of the proposed subsection (1) of 
section 403 of the Social Security Act (as added by section 
ea il the bill), insert “and part F” after “402%aX19)" in in 42 USC 603. 
clause (i 
(19) In paragraph (4XA)(ji) of the proposed subsection (1) of 
section 403 of the Social Security Act (as added by section 
201(cX2) of the bill), insert “or another basic education pro- 
gram” after “(or equivalent)’ in the last sentence. 
(20) In ph (4B) of the proposed subsection (1) of 
section of the Social Security Act (as added by section 
201(c\(2) of the bill), strike “fiscal year 1997 or 1998” in clause 
(iv) and insert “each of the fiscal years 1997 and 1998”. 
(21) In clause (ii) of paragraph 4(D) of the proposed subsection 
(1) of section 403 of the Social Security Act (as added by section 
201(cX2) of the bill)— 
(A) strike “limited” and insert “limited)’; and 
(B) strike “than” and insert “that”. 
gene section 301d) of the bill, strike “202(aX4)” and insert Ante, p. 2377. 
(23) In paragraph (8) of the first subsection (b) of section 202 of 
the bill, strike “482(c)(2),” and insert “409(a)(19XC),”. 42 USC 607. 
(24) In section 202 of the bill, redesignate the second subsec- Ante, p. 2377. 
tion (b) as subsection (c); and in such s ion— 
(A) strike “redesiognated” and insert “redesignated” in 
paragraph (5); and 
(B) add at the end the following new paragra paragraph: 
(6) Section 51(c\2\XB) of the Internal Revenue le of 1986 is 26 USC 51. 
amended by striking “section 414” and inserting “section 482(e)”. 
(25) In paragraph (1) of subsection (a) of the proposed section 
487 of the Social ity Act (as added b y section 203(b) of the 
bill), insert “of this Act” after “section 486”. 42 USC 687. 
(26) In section 204(b) of the bill— 42 USC 681 note, 
(A) after “1995” in paragraph (2) insert semen that 
subparagraph (A) of such section 403(1(3) shall remain in 
effect for purposes of applying any reduction in payment 
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Effective date. 


42 USC 602, 


Children and 
youth. 


42 USC 602 note. 


42 USC 1396r-6. 


rates required by such subparagraph for any of the fiscal 
years § ed therein)”; and 
(B) add at the end the following new paragraph: 

(3) Subsections ae (c), and (d) of section 203 of this Act, and section 
486 of the Social Security Act (as added by section 201(b) of this Act), 
shall become effective on the date of the enactment of this Act. 

(27) In subparagraph (C\i) of paragraph (1) of the proposed 
section 402(g) of the Social Securi Security Act (as added by section 301 
of the bill), strike Rican roil and insert “make pe ent for”. 

(28) In subparagraph (C) COD a of _ paragraph (1) o proposed 
section 402(g) of the Act (as added by section 301 
of the bill), strike ‘aeetion dda 102ayOXAXGD” and insert “subsec- 
aon ie ate (BXiii) of h (3) of th posed 

n su lil) of paragrap of the pro 
section 402(g) of the ae Lge Act (as added by section 301 
of the bill), strike “day” and insert “child’ 

(30) In the proposed clause (ii) of section 402 1XA) of the 
Social Security Act (as added by section 302(aX3) of the bill), 
strike “and section 417”. 

(31) In section 302 of the bill, amend subsection (c) (with 
een marks and last period as shown) to read as follows: 

(c) Lrwrrations on Exicipitiry.—Section 402(g1)A) of the Social 
Security Act (as added by section 301 of this Act and as amended by 
subsection (a)(3) of this section) is amended by adding after clause (ii) 
the following new clauses: 

“(ii) A family shall only be eligible for child care provided under 
clause (ii) for a period of 12 months after the last month for which 
Sr family received aid to families with dependent children under 
thi 


part. 

“(iv) A family shall not be eligible for child care provided under 
clause (ii) unless the family received aid to families with dependent 
children in at least 3 of the 6 months immediately preceding the 
month in which the family became ineligible for such aid. 

“(v) A family shall not be eligible for child care provided under 
clause (ii) unless the family includes a child who is (or, if needy, 
would be) a dependent child. 

“(vi) A family shall not be eligible for child care provided under 
clause (ii) for any month beginning after the caretaker relative who 
is a member of the family has— 

“(1) without good cause, terminated his or her employment; or 
“(ID failed to cooperate with the State in establishing and 
enforcing his or her child support obligations. 

“(vii) A family shall contribute to child care provided under clause 
(ii) in accordance with a sliding scale formula which shall be a 
lished by the State agency based on the family’s ability to 

(32) In section 302(e) of the bill, strike “January 1, 19935 
insert “September 30, 1997 
(83) In the proposed section 1925 of the Social Security Act (as 
inserted by section 303(a) of the bill)— 
, (A) in subsection (aX1), insert a comma after “income 
rom”; 
(B) in subsection (a1), insert “or because of section 
402(aX8XBXiiXID (providing for a Hab honing earned 
income disregard)” after “subsection (e)) 
ie de oo (aX2XA), strike bY BX ANG)” and insert 

(D) in subsection (aX4)\(B), strike “or similar cos ” and 

insert “and similar costs”; 
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(E) in ee (aX4\(B), strike “a employer” and insert 


(F) in tion ego insert “for the caretaker and 
the caretaker’ 8 family” after “extension of coverage under 
this subsection 


ie XBXG": Schatition (bX1), strike ‘(2B)’ and insert 
i 
(A) in subsection (bX2), indent clauses (i) and (ii) in each of 
oes (A) and (B) 2 additional ems; 
in subsection (bX2XAXi), md Gi, subclauses (i), (ii), 
and (iii) as subclauses (1), (II), and 
(J) i in subsection (bX2XAXii), strike “premiums to be” and 
insert “premium 
_ (K) in sckaaetion (bX2XBXii), strike “subsection (a)’’ and 
insert ‘this subsection 
(L) in subsection TDXSKAY, strike “(2B)” the 3 places it 
appears and insert “(2B)(ii)”; 


(M) in subsection (bX3XAXii), strike strike “individual” and 
insert “family”; 
(N) in subsection (bX3XA)GiXIID, strike “exceeds” and 
insert “ex 
(O) in wahestti (bX4XE)GiD, strike “or other” and insert 
“and other”; 
(P) in subsection (bX5A), strike “exceeds” and insert 
“exceed”; and 
(Q) in subsection (f), strike “of the Social Security Act”. 
(34) In subsection (a) of section 303 of the bill— Ante, p. 2385. 


(A) insert “(1)” after “(a) In GENERAL.—”, and 
(B) add at the end of such subsection a new paragraph 
oa the quotation marks and last period as shown) as 


ollows: 

(2) Section 1902(a) of such Act (42 U.S.C. 1396a(a)), as amended by 
pater of the Medicare Catastrophic Coverage Act of 1988, is 
amended— 

(A) by striking “and” at the end of paragraph (50), 

iste gee fee the period at the end of paragraph (51) and 
inse and 

(C) by ame ae paragraph (51) the following new 


“GD oe meet the Ppa pe of section 1925 (relating to exten- 
sion of eligibility for medical assistance).’ 

(35) In section SOSA) of the bill, strike the single closing 
quiation mark after “(B)” and insert double closing quotation 


(36) In the proposed subparagraph (B) added ae iy section 
803(bX1XC) of the bill, strike “of Se ut Security Act”. 
(87) In subsection (b) of section 303 of page bill, amend para- 
graph (3) (with the quotation marks and last period as shown) to 
Fea as foll follows: 
at p Pescara (87) of section 402(a) of such Act is amended to read 42 USC 602. 


ite rovide that if any family becomes ineligible to receive 
to denis with dependent because of hours of or 
raed ci t of the caretaker relative or because of 
h (8XBXiXID, having received such aid in at least 3 of 

the 6 months immediately es the month in which such 
ineligibility begins, the family shall remain eligible for medical 
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42 USC 602 note. 


Effective date. 


42 USC 607. 
42 USC 607. 
42 USC 602. 


42 USC 602. 


42 USC 603. 


42 USC 1395k 
note. 

42 USC 1395u. 
42 USC 1395r. 
42 USC 1395t-1. 
42 USC 1396d. 


42 USC 1395v. 


assistance under the State’s plan approved under title XIX for 
an extended period or periods as chaglgres in section 1925, and 
that the f: will be appropriatel hemes of such extension 
(in the State 's notice to the family of the termination of 
its eligibili ai or beer! aid) as required by section 1925(a\2);”. 
(38) In ion (f) of section 303 of the bill, amend para- 
graph (2) to read as ahouns 
(2XA) The amendment made by subsection (bX3) shall become 
effective on April 1, 1990. 
(B) Effective Se r 30, 1998, the amendment made by subsec- 
tion (bX3) is repealed. 
(C) Section 402(aX87) of the Social Security Act, as in effect 
ogee before April 1, 1990, shall become effective on Septem- 


(39) In sub ph (CXi) of the proposed pa ph (2) of 
section 407(b) of the Social Security "ha (as daded by section 
401(bX1XC) of the bill), strike “subparagraph (D), rte section, 
and” and insert “such section and”. 

rac ips tag (4A) of section 401(c) of the bill, insert “of 
this section” after ‘“‘subsection (bX1C)”. 

(41) In section 401(f(3) of the “i strike “at the end” and 
insert “immediately after ph (41)”. 

(42) In section 402(c) of the bill— 

(A) insert “(1)” after “Crep 
(B) redesignate acaaeanhe | (1) ‘aa (2) as subparagraphs 
(A) and (B), vesseuteais: and 
(C) add at the end a new paragraph as follows: 
(2XA) Section 402(d) of such Act is repealed. 
(B) Section 402(aX30) of such Act is amended by striking ‘ ‘subsec- 
tion (d)” and inserting in lieu thereof ‘subsection (e)”. 

(43) In the proposed subsection (e) of section 403 of the Social 
Security Act (as added by section 606 of the bill), strike 
Peary 42), and 402(gX1XAXG),” and insert “402(aX43), and 

(44) op sub Ih (C) of the proposed subsection (k), added 

Oy of 


a = the bill, strike ‘“anethetist’’ and insert 
ld In ge section 608(dX5XC) of the bill, strike “added” and insert 
“inse 
(46) In section eenexe) of the bill, strike “for that individ- 
ual” both places and insert “to that individual”. 
(47) In section 6B 10\A) of the bill, strike “as amended” 
and insert “‘as inserted’. 


(48) In section: GOBLANLAYD XD of the bill, strike the comma at 
the end and insert 
(49) In paragraph dena of ee 608(d) of the bill— 
(A) strike ‘ = h” and insert “subparagraphs”; 
(B) strike the double po marks and semicolon at 
the end of the subparagraph (B) added by such paragraph; 


and 
(C) add after such subparagra ns, (B) a new subparagraph 
(with the quotation marks and semicolon as shown) as 


follows: 

“(C) The second sentence of subsection (h2) of such section is 
amended by inse’ ‘(except in the case of qualified medicare 
beneficiaries, as defined in section 19050x0)7 after ‘shall be 
applied’ the second place it appears.” 
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* (50) In rs" before “an ener ped of the bill, insert “the first place 
it aj ‘ore ‘ 

(51) In section G0RAXI5KB) 0 the bill, strike “as ad 
insert “as amended”. 

(52) In rg a G08(dX16XAXi) of the bill, strike “has a right” 

(58) In Se aaLEKENO of the bill, strike the comma at 
the end of subclause (IID) and insert a semicolon. 

(54) In section 608(d\16\B) of the bill, designate the clause 
titonten clause (vi) as clause (vii). 

(55) In ig ogi of section 608(d) of the bill, strike 
“303” and insert ‘ 

(56) In section BO SAR2ONBYi of the bill, indent the subclause 
amended by such section 2 additional ems. 

(57) In section 608(dX22\B) of the bill, ir insert “the first place it 
appears” before “and inse 

(58) In section 608(d(24XB) of the bill, strike ‘ ‘inserted” and 
insert “added”. 

(59) In section ean of the bill, strike “redesignated” 


and insert “ 
(60) In section BOGEN), strike strike “added” and insert “in- 
ph (D) 


serted”’. 
(61) In section 608(dX27XA) of the bill, in the subparagra 
added in such section, strike the second of the periods following 
“such drugs” and insert a semicolon. 
(62) In section 609(a) of the bill, redesignate the proposed 
subsection (1) as subsection (m). 
(63) In section 609(b) of the bill— 
(A) strike “12302(cX1)” in paragraph (1) and insert 
“12301(cX1)”; and 
(B) amend paragraph (2) to read as follows: 


(2) Paragraph (2) of section 12301(c) of such Act is amended b by 
inserting “under title XIX” before “, and shall reduce payments”. 


” and 


Agreed to October 6, 1988. 


DRUNK DRIVING—NATIONAL CRISIS 


Whereas drunk driving is the leading cause of death among young 
Americans; 

Whereas in 1986, over 9,000 young Americans between the ages of 
16 and 24 were killed in alcohol-related automobile crashes; 

Whereas an estimated 3,538 of these young Americans were 
teenagers; 

Whereas between 1972 and 1982, approximately 250,000 Americans 
of all ages were killed in alcohol-related automobile crashes; 

Whereas between 1982 and 1986, approximately 119,000 Americans 
were killed in alcohol-related automobile crashes; 

Whereas in 1986 alone, 23,987 Americans were killed in alcohol- 
related automobile crashes; 

Whereas an estimated 2,000,000 alcohol-related automobile crashes 
occur in the United States each year; 

Whereas an estimated 560,000 Americans are injured each year in 
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42 USC 1396a. 
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42 USC 1396p. 


42 USC 1396r-5 
note. 

42 USC 1395aa. 
42 USC 13951. 
42 USC 1395u. 
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42 USC 
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Ante, p. 2424. 


42 USC 603 note. 


Oct. 7, 1988 
[H. Con. Res. 276] 


102 STAT. 4920 CONCURRENT RESOLUTIONS—OCT. 7, 1988 


Oct. 7, 1988 
[H. Con. Res. 371] 


alcohol-related automobile crashes and approximately 43,000 of 
these injuries are serious; 
Whereas drunk driving is the Nation’s leading cause of brain and 
spinal cord injury; 
ereas an estimated 2 out of every 5 Americans will be involved in 
an alcohol-related automobile crash at some point in their lives; 


an 
Whereas drunk driving costs the Nation approximately 
$24,000,000,000 each year: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of Congress that the Surgeon General should 
declare that drunk driving is a national crisis. 


Agreed to October 7, 1988. 


BURUNDI ATROCITIES—U.S. RESPONSE 


Whereas in Burundi a unique system of ethnic domination has 
subordinated the 85 percent of Burundi’s population of Hutu 
ethnicity to the will of a Tutsi minority comprising less than 15 
percent of the total population; 
hereas since coming to power one year ago, Major Pierre Buyoya 
has begun efforts to alleviate this domination, combat corruption, 
release political prisoners, normalize church-state relations, in- 
crease Hutu representation at the cabinet level, introduce macro- 
economic reforms, and make known his intention to introduce 
other reforms benefitting the Hutu majority; 

Whereas these steps toward national reconciliation have been taken 
in order to prevent a repetition of the tragic violence in 1972, 
which resulted in a tremendous loss of life; 

Whereas in mid-August an outbreak of ethnic conflict in northern 
Burundi at Ntega reportedly resulted in the deaths of at least 
several hundred people, and possibly many more, including a 
significant number of innocent Tutsi; 

Whereas the Government of Burundi reportedly responded to the 
killings at Ntega by dispatching 2 army battalions, comprised 
almost exclusively of Tutsi soldiers and equipped with machine 
guns, helicopters, and armored personnel carriers, to restore order 
in the tense northern localities of Ntega and Marangara, where 
they reportedly engaged in the killing of between 5,000 and 20,000 
Hutu, many of them innocent civilians; 

Whereas these alleged actions by the Burundi army also resulted in 
the internal displacement of thousands of Hutu and the flight to 
neighboring Rwanda of 55,000 to 60,000 Hutu, according to the 
United Nations High Commissioner for Refugees; 

Whereas the Government of Burundi has rejected a request by the 
European Community to allow an international inquiry team to 
investigate this tragic series of events and the many unexplained 
circumstances surrounding it; 

Whereas in 1972 a Hutu revolt, in which many innocent Tutsi were 
killed, was followed by massive, systematic counter-violence by 
the Burundi Government and army which left an estimated 
100,000 Hutu dead and which quickly became a genocidal-type 
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operation aimed at the physical liquidation of educated and semi- 
educated Hutu; 

Whereas the 1972 revolt generated a massive involuntary migration 
of 150,000 Hutu to neighboring states and resulted in a system in 
which the Tutsi successfully excluded the Hutu from all positions 
of power, influence, and wealth in the army, the civil service, the 
university, and secondary schools; 

Whereas during the period 1972 through 1973 no effective protest to 
the events in Burundi was launched by the Organization of Afri- 
can Unity, the United Nations, or Western diplomacy and, with 
the exception of Belgium, the dominant impression one gained of 
Western diplomacy during the crisis was one of almost total 
indifference in the face of unrelieved tragedy; 

Whereas Burundi has recently become the largest per capita recipi- 
ent in the world of World Bank low interest loans, to the extent 
that in 1988 Burundi will receive $80,000,000 in grants and 
concessional loans while also benefitting from a 3-year World 
Bank structural adjustment facility amounting to $90,000,000; and 

Whereas in early August, just prior to the outbreak of violence in 
northern Burundi, the United States announced the obligation of 
a $4,850,000 population program which raised United States eco- 
nomic aid to $7,500,000 for fiscal year 1988: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) urges the Government of Burundi to maintain and greatly 
increase its recent efforts toward national reconciliation in the 
hope of preventing further tragic loss of life and additional 
human suffering; 

(2) condemns the recent violence in Burundi reportedly car- 
ried out by the armed forces of Burundi, other authorities, and 
private individuals against innocent Burundi citizens; 

(3) urges the President and Secretary of State to press for a 
negotiated nonviolent reform of Burundi’s historical inequities 
that results in genuine national reconciliation, reduction of the 
now heightened risk of continued cross-border violence, and 
continued advance in Burundi’s economic reform program, 
through direct representations to the Government of Burundi 
and representatives of ethnic communities and private non- 
governmental bodies in Burundi and through sustained multi- 
lateral initiatives involving other Western donors (especially 
the European Community, France, and Belgium), the United 
Nations, the Organization of African Unity, and Burundi’s 
regional neighbors; 

(4) urges the President and the Secretary of State to conduct a 
comprehensive reassessment of the United States bilateral rela- 
tionship with the Government of Burundi with a view toward 
the suspension of United States assistance (other than humani- 
tarian aid) unless within 6 months after the date of the enact- 
ment of this resolution— 

(A) an impartial inquiry, with the involvement of credible 
international organizations and with full access to the af- 
fected regions, has been initiated to determine the causes of 
the outbreaks of violence in August and recommend future 
action to achieve an effective national reconciliation in 
Burundi; 

(B) the Government of Burundi has taken steps to inves- 
tigate and prosecute those military and administrative offi- 
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cials and private individuals responsible for the recent 
atrocities committed against innocent Burundi citizens; 

(C) the Government of Burundi has made substantial 
progress in promoting the safe return to their homes of 
Burundi’s internally displaced and refugee populations; and 

(D) the Government of Burundi continues to assure for- 
eign journalists and international humanitarian relief 
organizations free access to the areas affected by the recent 
violence; and , 

(5) urges the President and the Secretary of State to under- 
take a suspension of United States assistance to Burundi and to 
oppose future World Bank loans to Burundi (as authorized 
under section 701 of the International Financial Institutions 
Act) unless within one year after the date of the enactment of 
this resolution— 

(A) there has been substantial progress by the Govern- 
ment of Burundi in advancing the internal reform of 
Burundi’s military and civil administration and ensuring 
discipline and control in military and administrative inter- 
actions with Burundi citizens, especially those of Hutu 
ethnicity, in order to prevent a recurrence of the violence in 
August; and 

(B) there has been substantial progress by the Govern- 
ment of Burundi in further reversing patterns of ethnic 
discrimination against the majority Hutu, thereby promot- 
ing stable long-term development and political participa- 
tion of all Burundi citizens, through improvements in the 
equality of access to economic opportunities and public 
services and through increased respect of the internation- 
ally-recognized human rights of all Burundi citizens. 


Agreed to October 7, 1988. 


SOUTHEAST ASIAN REFUGEES—ASEAN 
COUNTRIES’ HUMANITARIANISM 


Whereas the Government of Thailand, the Government of Malaysia, 
the Government of Hong Kong, the Government of the Phil- 
ippines, and the Government of Indonesia have long histories of 
humanitarian treatment of refugees, which has saved thousands 
of lives over the past 12 years; 

Whereas in late January 1988, the Government of Thailand initi- 
ated a policy of interdiction, refusing to allow boats with refugees 
to enter the territorial waters of Thailand and turning the boats 
back to sea; 

Whereas the Government of Malaysia has announced plans to 
shut down, in April 1989, the Pulau-Bidong camp with 12,629 
asylum-seekers; 

Whereas the continuation of the policy of interdiction in Thailand 
and the announced plans to close the Pulau-Bidong camp in 
Malaysia could result in severe hardship and weaken the concept 
of first asylum; 

Whereas the Government of Thailand, the Government of Hong 
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Kong, the Government of Malaysia, the Government of the Phil- 
ippines, and the Government of Indonesia have difficult national 
and international security concerns that they must consider; 

Whereas the emigration and resettlement programs of many West- 
ern countries have become increasingly difficult to maintain in 
the past several years; 

Whereas the Preabiont, the Department of dogs and the relevant 
senior interagency group have recognized the current refugee 
problem and have taken measures to rectify it; and 

Whereas the continued movement of rotagees out of Southeast Asia 
is a direct result of the policies and actions of the governments of 
countries in Indochina, which include the illegal occupation of 
Cambodia by the Government of Vietnam: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) commends the Government of Thailand, the Government 
of Hong Kong, the Government of Malaysia, the Government of 
the Philippines, and the Government of Indonesia for their 
history of humanitarian treatment of refugees; 

(2) urges the Government of Thailand to reinstitute its 
humane and generous former policy of first asylum, officially 
end its policy of interdiction of arriving refugee boats, and take 
the appropriate steps at the local level to ensure that the policy 
of first asylum is implemented; 

(3) urges the United States and other Western nations to 
maintain their generous policy of resettlement to alleviate the 
burdens of countries in the region; 

(4) urges the Government of Hong Kong and the governments 
of the member countries of the Association of Southeast Asian 
— (ASEAN) to maintain their generous policies of first 
asylum; 

(5) commends the Government of Hong Kong for agreeing to 
set up a screening process to identify internationally acceptable 
—_ jointly with the United Nations High Commission for 

ugees; 

(6) commends the President for his decision in fiscal year 1988 
to increase the overall number of refugees to be admitted to the 
United States, in the face of an increase in refugees emigrating 
from the Soviet Union, rather than decrease the number of 
refugees from Southeast 

(7) commends the President for proposing for fiscal year 1989 
a generous admission policy which reflects the special issues 
involved in refugee policy in Southeast Asia, including the need 
for a much expanded Orderly Departure Program for refugees 
wishing to depart from Vietnam and a renewed effort on the 
part of the United States to alleviate the strain presently felt by 
first asylum nations in the region; 

(8) urges the Department of State to continue working with 
the governments of the member countries of the Association of 
Southeast Asian Nations, the Government of Hong Kong, the 
Government of Australia, the Government of New Zealand, the 
Government of Canada, and other governments to find ways to 
meet the security concerns of the governments of the region 
while responding to the humanitarian needs of Southeast Asian 
refugees seeking first asylum and resettlement; 
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(9) urges the President and the Department of State to make 
every effort to admit the full number of Southeast Asian refu- 
gees that is fixed, in consultation with the Congress, each year; 

(10) urges the Government of Vietnam to issue exit permits to 
Vietnamese individuals who have letters of introduction from 
the United States or are former reeducation camp members and 
to expand the Orderly Departure Program to stem the massive 
movement of refugees out of Vietnam; 

(11) urges the Government of Vietnam to cease immediately 
its occupation of Cambodia; 

(12) urges the governments of countries of Indochina to cease 
their policies of economic, political, and social repression 
against their people, which cause the continued movement of 
refugees out of those countries; and 

(13) urges the United States to participate actively with the 
United Nations High Commissioner for Refugees and the 
governments of the member countries of the Association of 
Southeast Asian Nations in preparations for the convening of a 
new international conference on Indochinese refugees which 
seeks to adopt a comprehensive program of action to deal with 
the Vietnamese boat people problem in all its aspects, taking 
into account the concerns of all interested parties. 


Agreed to October 12, 1988. 


ENROLLMENT CORRECTIONS—S. 2723 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the Act (S. 2728) to partition certain 
reservation lands between the Hoopa Valley Tribe and the Yurok 
Indians, to clarify the use of tribal timber proceeds, and for other 
purposes, the Secretary of the Senate shall make the following 
corrections: 

In paragraph (2) of section 2(c) of such Act, strike out the second 
and third sentences thereof. 

In subparagraph (A) of section 2(c(3) of such Act, insert “from 
willing sellers” after “‘may acquire”. 


Agreed to October 12, 1988. 


ENROLLMENT CORRECTION—S. 508 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the text of the bill 1(S. 508) to amend title 5, 
United States Code, to strengthen the protections available to Fed- 
eral employees against prohibited personnel practices, and for other 
purposes, the Secretary of the Senate is authorized and directed in 
the enrollment of such bill to make the following correction: in 
section 1219(a)(3) of title 5, United States Code, as added by section 
3(a) of the bill, strike out ‘‘subsection (f)” and insert in lieu thereof 
“subsection (e)”’. 


Agreed to October 12, 1988. 
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ENROLLMENT CORRECTIONS—H.R. 3757 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 3757) to amend title 5, 
United States Code, to permit voluntary transfers of leave by Fed- 
eral employees where needed because of a medical or other emer- 
gency situation, the Clerk of the House of Representatives shall 
make the following corrections: 

Pass; In section 1, strike ‘“‘Leave Act” and insert “Leave Sharing 
ct. 

(2) In section 2(a) (adding section 6372(a)(1) of title 5, United 
States Code), strike “section 6338(aX1) of’ and insert “section 
6339(a)(1) of’. 

(8) In section 2(a) (adding section 6872(a)(2) of title 5, United 
States Code), strike “section 6338(a)(2) of’ and insert “section 
6339(a\(2) of”. 

(4) In section 3 (amending section 5724(a\(3)A) of title 5, 
United States Code), strike “chapter 88” each place it appears 
and insert “chapter 83”. 

(5) In section (adding section 8112(b) of title 5, United States 
Code), insert “or 1751(a)” after “section 351(a)”. 


Agreed to October 14, 1988. 


NEW YORK CITY—COMMEMORATING THE TWO- 
HUNDREDTH ANNIVERSARIES OF THE CONSTITU- 
TION, THE FIRST CONGRESS, GEORGE WASHING- 
TON’S INAUGURATION, AND THE BILL OF RIGHTS 
PROPOSAL 


Whereas the Constitution officially became the form of government 
of the United States on March 4, 1789; 

ee New York City served as the first capital of the United 

tates; 

= the first Congress convened in New York City in March 
1789; 

Whereas George Washington was inaugurated as the first President 
of the United States in New York City on April 30, 1789; 

Whereas while meeting in New York City, the first Congress passed 
legislation creating the executive departments of the Federal 
Government and the Federal court system; and 

Whereas while meeting in New York City, the first Congress, under 
the leadership of Representative James Madison of Virginia, 
framed and proposed to the States the ten constitutional amend- 
ments known today as the Bill of Rights: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That (a) the Speaker of the House of Representatives and the 
President pro tempore of the Senate, in consultation with the 
Minority Leaders and the Bicentennial Committee Chairmen of 
their respective Houses, are authorized and directed to appoint 
Members of their respective Houses to serve on a delegation of 
Members of the Congress which will take part in ceremonies to be 
held in New York City in April 1989 commemorating the 200th 
anniversaries of the implementation of the Constitution as the form 
of government of the United States, the convening of the first 
Congress, the inauguration of George Washington as the first Presi- 


Oct. 14, 1988 
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dent of the United States, and the proposal of the Bill of Rights as 
the first ten amendments to the Constitution, and shall invite the 
President to join this delegation in participating in these cere- 
monies. 

(b) The specific planning of the ceremonies described in subsection 
(a) shall be coordinated directly with the Historian of the Senate, 
under the jurisdiction of the Secretary of the Senate, and the 
Historian of the House of Representatives, under the jurisdiction of 
the Speaker of the House of Representatives. 


Agreed to October 19, 1988. 


DEPARTMENT OF STATE—CONGRATULATING 
SCIENCE AND TECHNOLOGY OFFICERS 


Whereas scientific and technological strength is closely associated 
with the economic and political strength of this Nation; 

Whereas the increasingly global nature of scientific and techno- 
logical activities has broadened opportunities for both competition 
and cooperation in these activities; 

Whereas the Congress is increasingly concerned with a number of 
issues related to international cooperation and competition in 
science and technology, including the role of cooperative science 
and technology in global development; the balance between inter- 
national cooperation and national security; exchange of scientific 
and technological personnel; and access to scientific and techno- 
logical facilities and knowledge; 

Whereas the Department of State’s Science and Technology Officers 
have for many years provided the United States Government with 
excellent information and advice on these and other matters, both 
in the United States and abroad; 

Whereas the Department of State’s Science and Technology Officers 
carry out a variety of functions in an extraordinarily competent 
manner, including providing liaison between scientific commu- 
nities in the United States and overseas, informing the United 
States Government of foreign science and technology policies and 
developments, participating in international negotiations, and 
managing cooperative bilateral science and technology programs; 

Whereas the Department of State’s Science and Technology Officers 
are often outnumbered by their counterparts from other nations, 
placing the United States at a distinct disadvantage in terms of 
monitoring and influencing international science and technology; 

Whereas periodic informal meetings between the Congress and the 
Department of State’s Science and Technology Officers have 
yielded timely, relevant and valuable guidance and perspective 
with respect to foreign policy considerations; and 

Whereas it is the desire of the Congress to ensure that the corps of 
Science and Technology Officers abroad and at the Department of 
State remain strong not only in its scientific abilities, which are of 
high quality, but also in number, so that United States policy on 
science, technology, and diplomacy may be well coordinated: Now, 
therefore, be it 


‘ gteneioet by the House of Representatives (the Senate concurring), 
at— 
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(1) the Congress congratulates the Department of State’s 
Science and Technology Officers on executing their duties in a 
meritorious manner under difficult circumstances; 

(2) the Congress urges the Secretary of State to make every 
effort to enhance the number and professional standing of 
—— and Technology Officers in order to reflect greater 

mphasis upon cone and technol in the United States 
plomatic agenda as stated pursuant to title V of Public Law 
25-1, the Science, Technology, and American Diplomacy Act; 


(3) the Congress and the Department of State maintain, and 
take steps to expand, both formal and informal communications 
with regard to science, technology, and diplomacy. 


Agreed to October 19, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4174 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4174), the Clerk of the House 
of Representatives shall make the following corrections 

(1) At the end of subparagraph (bX(3) of section 132, strike out 
‘conference,”; and’ and insert “conference.” 

(2) At the end of subparagraph (b)(2) of section 132, strike out 
the semicolon and insert “; and”. 

(3) In section 132, strike out subparagraph (b)(4). 


Agreed to October 19, 1988. 


ENROLLMENT CORRECTIONS—H.R. 2642 


Resolved by the Senate pea a poly ee Ay goropey: concurring), 
That, in the enrollment of th 2642) to facilitate and 
implement the settlement of Colona | Ute Indian reserved water 
rights claims in southwest Colorado, and for other purposes, the 
Clerk of the House of Representatives shall make the following 
corrections: 

Strike out paragraph (1) of section 5(c) and insert in lieu thereof 
the following: 

“(1) The use of the rights referred to in subsection (a) within 
the State of Colorado shall be governed solely as provided in the 
po ape a as modified pursuant to section 11 of this Act and 

this subsection. The Agreement is hereby modified to provide 
that a Tribe may voluntarily elect to sell, exchange, lease, use, 
oi otherwise dispose of any portion of a water right confirmed in 
the Agreement and final consent decree off its reservation. If 
either the Southern Ute Indian Tribe or the Ute Mountain Ute 

Indian Tribe so rrdacgectag and as a condition precedent to such sale, 
exchange, lease Parga toe or other disposition, that portion of the 
Tribe’s water right shall be changed to a Colorado State water 
right, but be such a State water right only dine the use of 


_ Oct. 19, 1988 _ 
[S. Con. Res. 159] 
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that right off the reservation, and shall be fully subject to State 
laws, Federal laws, interstate compacts, and international trea- 
ties applicable to the Colorado River and its tributaries, includ- 
ing the appropriation, use, development, storage, regulation, 
allocation, conservation, exportation, or quality of those 
waters.” 

At the end of subsection (b) of section 11, add the following: “This 
Act is the result of a voluntary compromise agreement between the 
Southern Ute Indian Tribe, the Ute Mountain Ute Indian Tribe, the 
State of Colorado, local water districts and municipalities, and the 
United States. Accordingly, no provision of this Act, the Agreement, 
or the final consent decree shall be construed as altering or affecting 
the determination of any questions ene to the reserved water 
rights belonging to other Indian tribes.” 


Agreed to October 19, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4174 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4174) to amend the Small 
Business Act and the Small Business Investment Act of 1958, and 
for other purposes, the Clerk of the House of Representatives shall 
make the following changes: 

(1) Strike al share section 128 up to section 125. 
(2) renumber sections 125 through 138 as sections 124 through 
137, respectively. 


Agreed to October 19, 1988. 


ENROLLMENT CORRECTION—H.R. 3146 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 3146), the Clerk of the House 
of Representatives shall make the following correction: 

(1) In subsection (b) of section 2, strike “(c)(3)”. 


Agreed to October 19, 1988. 


INTERNATIONAL BOUNDARY AND WATER 
COMMISSION—ONE-HUNDREDTH 
ANNIVERSARY CELEBRATION 


Whereas the International Boundary and Water 5 will 
celebrate its one hundredth anniversary on March 1, 1 

Whereas the International Boundary and Water ean siat con- 
sists of a United States section and a Mexican section; 
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Whereas both sections of the International Boundary and Water 
Commission are headed by a commissioner who is appointed by 
the President of the commissioner’s respective country; 

Whereas the International Boundary and Water Commission is 
entrusted by the Government of the United States and the 
Government of Mexico with resolving the boundary and water 
issues that exist between the two countries; 

Whereas the International Boundary and Water Commission ap- 
proaches its responsibilities with a view toward improving the 
social and economic welfare of the United States and Mexico and 
further improving the good relations that exist between the two 
countries; 

Whereas the International Boundary and Water Commission can 
claim a long list of accomplishments that have benefited millions 
of people over the past century; and 

Whereas the International Boundary and Water Commission will 
celebrate its one hundredth anniversary on March 1, 1989: Now, 
therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress commends the International Boundary and Water 

Commission for its efforts during the past century to improve the 

social and economic welfare of the United States and Mexico, recog- 

nizes its accomplishments in improving good relations between the 

United States and Mexico, and honors the Commission as it prepares 

to celebrate its one hundredth anniversary on March 1, 1989. 


Agreed to October 20, 1988. 


LEBANON—DEMOCRATIC GOVERNMENT 


Whereas until 1975, Lebanon, whose capital of Beirut was called the 
Paris of the Middle East, was renowned for its role as the Middle 
East’s financial and trade center and was known as a haven for 
the Moslems, Christians, and Jews; 

Whereas Lebanon’s unique social and economic structure, in addi- 
tion to the quality of life and high standards of achievement that 
produced what was the “Lebanese miracle”, made Lebanon a 
model of coexistence; and 

Whereas a democratic government is essential to preserving Leb- 
anon’s freedom, sovereignty, unity, and independence: Now, there- 
fore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that the United States should— 
(1) encourage all parties in Lebanon to support the constitu- 
tional mandate to elect a new President without delay in a 

democratic atmosphere, free from any external influence; 
(2) reinforce its commitment to national sovereignty for Leb- 

anon; and 
(3) support actions which promote the unity of Lebanon. 


Agreed to October 20, 1988. 


Oct. 20, 1988 
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ENROLLMENT CORRECTIONS—S. 11 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 11) to amend title 38, United 
States Code, to establish certain procedures for the adjudication of 
claims for benefits under laws administered by the Veterans’ 
Administration; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the Veterans’ 
Administration; to provide for judicial review of certain final deci- 
sions of the Board of Veterans’ Appeals; to provide for the payment 
of reasonable fees to attorneys for rendering legal representation to 
individuals claiming benefits under laws administered by the Veter- 
ans’ Administration; and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

(1) At the end of title XIV insert the following new section: 


“SEC. 1404. SPECIFICATION IN BUDGET SUBMISSIONS OF FUNDS FOR CER- 
TAIN VETERANS BENEFITS. 


“(a) Bupcet InFoRMATION.—In the documentation providing de- 
tailed information on the budgets for the Veterans’ Administration 
and the Department of Labor that the Administrator and the Sec- 
retary of Labor, respectively, submit to the Congress in conjunction 
with the President’s budget submission for each fiscal year pursuant 
to section 1105 of title 31, United States Code, the Administrator 
and the Secretary shall identify, to the maximum extent feasible, 
the estimated amount in each of the appropriation requests for 
Veterans’ Administration accounts and Department of Labor ac- 
counts, respectively, that is to be obligated for the furnishing of each 
of the following services or benefits only to, or with respect to, 
veterans who performed active military, naval, or air service in 
combat with the enemy or in a theatre of combat operations during 
a period of war or other hostilities: 

“(1) Employment services and other employment benefits 
under programs administered by the Secretary of Labor. 
“(2) Compensation under chapter 11 of title 38, United States 


e. 

“(3) Dependency and Indemnity Compensation under chapter 
18 of such title. 

“(4) Pension under chapter 15 of such title. 

“(5) Inpatient hospital care under chapter 17 of such title. 

“(6) Outpatient medical care under chapter 17 of such title. 

“(7) Nursing home care under chapter 17 of such title. 

“(8) Domiciliary care under chapter 17 of such title. 

“(9) Readjustment counseling services under section 612A of 
such title. 

“(10) Insurance under chapter 19 of such title. 

“(11) Specially adapted housing for disabled veterans under 
chapter 21 of such title. 

“(12) Burial benefits under chapter 23 of such title. 

“(18) Educational assistance under chapters 30, 32, and 34 of 
such title and chapter 106 of title 10, United States Code. 

“(14) Vocational rehabilitation services under chapter 31 of 
title 88, United States Code. . 

“(15) Survivors’ and dependents’ educational assistance under 


chapter 35 of such title. ; 
“(16) Home loan benefits under chapter 37 of such title. 
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“(17) Automobiles and adaptive equipment under chapter 39 
of such title. 

“(b) Report ON Feasipiuiry.—lIf the Administrator or the Sec- 

retary of Labor determines that, with respect to any services or 
benefits referred to in subsection (a), it is not feasible to identify an 
estimated dollar amount to be obligated for furnishing such services 
or benefits only to veterans described in that subsection for any 
fiscal year, the Administrator and the Secretary shall, with respect 
to an appropriation request for such fiscal year relating to such 
services or benefits, report to the Committees on Veterans’ Affairs 
of the Senate and the House of Representatives the reasons for the 
infeasibility. The report shall be submitted contemporaneously with 
the budget submission for such fiscal year. The report shall specify 
(1) the information, systems, equipment, or personne! that would be 
required in order for it to be feasible for the Administrator or the 
Secretary to identify such amount, and (2) the actions to be taken in 
order to ensure that it will be feasible to make such an estimate in 
connection with the submission of the budget request for the next 
fiscal year.’’. 

(2) Amend the title so as to read: “An Act to amend title 38, 
United States Code, to establish certain procedures for the 
adjudication of claims for benefits under laws administered by 
the Veterans’ Administration; to apply the provisions of section 
553 of title 5, United States Code, to rulemaking procedures of 
the Veterans’ Administration; to establish a Court of Veterans’ 
Appeals and to provide for judicial review of certain final 
decisions of the Board of Veterans’ Appeals; to provide for the 
payment of reasonable fees to attorneys for rendering legal 
representation to individuals claiming benefits under laws 

aiusialetered by the Veterans’ Administration; to increase the 
rates of compensation payable to veterans with service-con- 
nected disabilities; and to make various improvements in veter- 
ans’ health, pia and memorial affairs programs; and 
for other purposes.’ 


Agreed to October 20, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4612 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4612), the Clerk of the House 
of Representatives shall make the following corrections: 

(1) In section 9(c) of the bill, strike the words ‘Section 2674 of 
title 28, United States Code, is amended by adding at the end 
thereof the following new paragraph:”; and 

(2) In section 9(c) of the bill, as corrected, strike the quotation 
marks and the words “under this chapter”. 


Agreed to October 20, 1988. 


_ Oct. 20, 1988 _ 
(S. Con. Res. 164] 


28 USC 2674. 
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Oct. 21, 1988 
[H. Con. Res. 126] 


[H. Con. Res. 331} 


NATIONAL PURPLE HEART MUSEUM— 
RECOGNITION AND SUPPORT 


Whereas George Washington, at his headquarters in Newburgh, 
New York, on August 7, 1782, devised the Badge of Military Merit 
(the antecedent of the Purple Heart) to be given to enlisted men 
and noncommissioned officers for meritorious action; 

Whereas the Badge of Military Merit became popularly known as 
the “Purple Heart” because it consisted of the figure of a heart in 
purple cloth or silk edged with narrow lace or binding and was 
affixed to the uniform coat above the left breast; 

Whereas three Badges of Military Merit were awarded during the 
Revolutionary War, all to volunteers from Connecticut; 

Whereas the first recipient of the Badge of Military Merit was 
probably Sergeant Elijah Churchill, a carpenter from Enfield, 
Connecticut; 

Whereas Sergeant Churchill, who served in several units including 
the 2d Continental Light Dragoon Regiment, was cited for gal- 
lantry in three separate actions and was awarded the Badge of 
Military Merit by George Washington at his headquarters, New- 
burgh, New York, on May 3, 1783; 

Whereas the Badge of Military Merit was ee by General 
Douglas MacArthur as the Purple Heart in February 1932, to be 
awarded to persons killed or wounded in action against an enemy 
of the United States; and 

Whereas the National Purple Heart Museum Committee is develop- 
ing the National Purple Heart Museum in Enfield, Connecticut, to 
honor those individuals awarded the Purple Heart and to inform 
and educate the people of the United States about the history and 
importance of this distinguished combat award: Now, therefore, be 
it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress recognizes and supports the efforts of the Na- 

tional Purple Heart Museum Committee to develop the National 

Purple Heart Museum in Enfield, Connecticut, and encourages the 

people of the United States to participate in the development of such 

museum. 


Agreed to October 21, 1988. 


IROQUOIS CONFEDERACY AND INDIAN 
NATIONS—RECOGNIZING CONTRIBUTIONS 
TO THE UNITED STATES 


Whereas the original framers of the Constitution, including, most 
notably, George Washington and Benjamin Franklin, are known 
to have greatly admi the concepts of the Six Nations of the 
Iroquois Confederacy; 

Whereas the confederation of the original Thirteen Colonies into 
one republic was influenced by the political system developed by 
the Iroquois Confederacy as were many of the democratic prin- 
ciples which were incorporated into the Constitution itself; and, 

Whereas, since the formation of the United States, the Congress has 
recognized the sovereign status of Indian tribes and has, through 
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the exercise of powers reserved to the Federal Government in the 
Commerce Clause of the Constitution (art. I, s.2, cl. 3), dealt with 
Indian tribes on a ng ag AC ge basis and has, 
through the treaty clause (art. II, s.2, cl. 2) entered into three 
hundred and seventy treaties with Indian tribal Nations; 

Whereas, from the first treaty entered into with an Indian Nation, 
the treaty with the Delaware Indians of September 17, 1778, the 
Congress has assumed a trust responsibility and obligation to 
Indian tribes and their members; 

Whereas this trust responsibility calls for Congress to “exercise the 
utmost good faith in dealings with Indians” as provided for in the 
Northwest Ordinance of 1787, (1 Stat. 50); 

Whereas the a of the United States has consistently 

ed 


recognized and this special relationship: Now, there- 
fore, be it 
Resolved by the House of Representatives (the Senate concurring), 
t— 
(1) the Con , on the occasion of the two hundredth 


anniversary of the signing of the United States Constitution, 
acknowledges the contribution made by the Iroquois Confed- 
eracy and other Indian Nations to the formation and develop- 
ment of the United States 

(2) the Congress also aS reaffirms the constitutionally 
recogni 3p any meagre pond cu relationship with Indian 
tribes which has been the cornerstone of this Nation’s official 
Indian policy; 

(8) the Congress specifically acknowledges and reaffirms the 
trust responsibility and obligation of the United States Govern- 
ment to Indian tribes, including Alaska Natives, for their 
preservation, protection, and enhancement, including the provi- 
sion of health, education, social, and economic assistance pro- 
grams as necessary, and including the duty to assist tribes in 
their performance of governmental Ses gorge to provide for 
the social and economic well-bein their aaa and to 
preserve tribal cultural — and heritage; an 

(4) the Congress also acknowledges the need A exercise the 
utmost good faith in upholding its treaties with the various 
tribes, as the tribes understood them to be, and the duty of a 

great ‘Nation to uphold its legal and moral obligations for the 
benefit of all of its citizens so that they and their posterity may 
also continue to enjoy the rights they have enshrined in the 
United States Constitution for time immemorial. 


Agreed to October 21, 1988. 


THE UNITED STATES SENATE HISTORICAL 
ALMANAC—SENATE PRINT 


Whereas the Senate of the United States in 1989 will commemorate 
its two hundredth anniversary; and 

Whereas the Senate has determined that the series of “Senate 
Bicentennial Minutes”, which Senator Bob Dole began on Janu- 
ary 6, 1987, is worthy of separate publication and wide distribu- 
tion: Now, therefore, be it 


Oct. 21, 1988 
[S. Con. Res. 146] 
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Oct. 21, 1988 
[S. Con, Res. 169] 


15 USC 5001. 


Oct, 22, 1988 
(H. Con. Res. 398] 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed as a Senate document “The United States 
Senate Historical Almanac” by Senator Bob Dole to be published 
under the supervision of the Secretary of the Senate with the 
editorial assistance of the Senate Historical Office. 

Sec. 2. Such document shall include illustrations, and shall be in 
such style, form, manner, and binding as directed by the Joint 
Soar on Printing after consultation with the Secretary of the 

nate. 

Sec. 3. In addition to the usual number of copies, there shall be 
printed with suitable binding 5,000 additional copies, for use by the 
Secretary of the Senate. 


Agreed to October 21, 1988. 


ENROLLMENT CORRECTIONS—S. 1382 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the text of the bill (S. 13882) to amend the 
National Energy Conservation Policy Act to improve the Federal 
Energy Management program and for other purposes, the Secretary 
of the Senate shall make the following corrections: 

(1) In section 4(c), strike out “metallic”. 
(2) In section 4(gXii) strike out “metallic”. 


Agreed to October 21, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House and Senate adjourn on Saturday, October 22, 
1988, they stand adjourned sine die. 


Agreed to October 22, 1988. 


PROCLAMATIONS 
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Proclamation 5754 of December 23, 1987 


Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 504({a)(1) of the Trade Act of 1974, as amended 
(the Trade Act) (19 U.S.C. 2464(a)(1)), the President may withdraw, sus- 
pend, or limit the application of the duty-free treatment afforded under 
the Generalized System of Preferences (GSP) with respect to any arti- 
cle or any country upon consideration of the factors set forth in sec- 
tions 501 and 502(c) of the Trade Act (19 U.S.C. 2461 and 2462(c)). Ac- 
cordingly, after taking into account the factors set forth in section 501 
of the Trade Act, I have determined that it is appropriate to withdraw 
the duty-free treatment afforded under the GSP to imports from all des- 
ignated beneficiary developing countries of molybdenum ore and metal- 
bearing materials in chief value of molybdenum, provided for in items 
601.33 and 603.40, respectively, of the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202). 


2. Section 604 of the Trade Act authorizes the President to embody in 
the TSUS the substance of the relevant provisions of that Act, of other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including but 
not limited to sections 501, 504(a)(1), and 604 of the Trade Act, do pro- 
claim that: 


(1) In order to withdraw the duty-free treatment afforded under the 
GSP to certain articles, TSUS items 601.33 and 603.40 are modified by 
deleting from each item the symbol “A,” appearing in parentheses in 
the Rates of Duty Special column. 


(2) The modifications to the TSUS made by paragraph (1) of this Proc- 
lamation shall be effective with respect to articles both: (i) imported on 
or after January 1, 1976, and (ii) entered, or withdrawn from warehouse 
for consumption, on or after the second day after the publication of this 
Proclamation in the Federal Register. * 


IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
December, in the year of our Lord nineteen hundred and eighty-seven, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Editorial note: For the text of the President's letter to the Speaker of the House of Repre- 
sentatives and the President of the Senate, dated Dec. 23, 1987, reporting the actions, see 
the Weekly Compilation of Presidential Documents (vol. 23, p. 1549). 


* Editorial note. Printed in the Federal Register of Dec. 29, 1987. 
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Proclamation 5755 of December 23, 1987 


Year of New Sweden, 1988 


By the President of the United States of America 
A Proclamation 


The year 1988 is the 350th anniversary of the arrival, in what is now 
Delaware, of two ships, the Kalmar Nyckel and the Fogel Grip, which 
were sent by the Kingdom of Sweden to establish New Sweden, the 
first permanent settlement of Swedes in North America. Celebration of 
this occasion gives every American the opportunity to pay tribute to 
those courageous colonists and to all who have followed them from 
Sweden to America. 


Swedish Americans have won a place in the history and heritage of the 
United States, and they continue their tradition of notable achieve- 
ments today. Two Swedish Americans associated prominently with the 
American Revolution were John Morton of Pennsylvania, a signer of 
the Declaration of Independence, and John Hanson of Maryland, who 
presided over the Continental Congress in 1781 and 1782. More than a 
million Swedes came to the United States between 1845 and 1910, and 
more than four million Americans today have Swedish ancestry. 


We can all be truly proud of the contributions of Swedish Americans to 
our beloved land, of the close ties between the United States and 
Sweden over the years, and of the devotion to democracy that our peo- 
ples share. 


The Congress, by Public Law 99-304, has designated 1988 as the “Year 
of New Sweden” and has authorized and requested the President to 
issue a proclamation in observance of this year. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim 1988 as the Year of New 
Sweden. I call upon the Governors of the several States, local officials, 
and the people of the United States to observe this year with appropri- 
ate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 
eighty-seven, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5756 of December 23, 1987 
National Skiing Day, 1988 


By the President of the United States of America 
A Proclamation 
National Skiing Day gives all Americans the opportunity to celebrate 


the continuing role of skiing in recreation, sports, and our economy, as 
well as its place in American life and lore. 
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Many Americans first discovered both the potential uses and the at- 
tractions of skiing from reports of the achievements of an early skier, 
pioneer mail carrier John A. “Snowshoe” Thompson, who transported 
letters and parcels in a backpack as he covered his 90-mile territory 
through the Sierra Nevada. During his two decades of devoted service, 
1856-1876, he won a well-earned reputation for heroism and faithful- 
ness as he traversed the mountains, first on his large, handmade skis 
and later by sleigh, to keep frontier communication open between 
Nevada and California. 


Since then, other dedicated Americans have employed skiing in the de- 
fense of our country, in rescue operations, and in similar activities. 


Through the years, skiing has experienced revolutions in equipment, 
technique, and participation. Wood skis were replaced by metal ones, 
which then gave way to fiberglass, and bindings have improved great- 
ly. Today some 15 million Americans engage in Alpine or Nordic 
skiing, and highly skilled and dedicated skiers and biathletes vie for 
coveted positions on America’s Winter Olympics squads. 


Skiing, of course, offers many benefits. In the areas of health and fit- 
ness, Alpine skiing’s courses improve strength and flexibility, and 
Nordic skiing’s cross-country trails build endurance. Skiing helps 
people improve coordination as they attain or maintain good physical 
condition. Skiing provides enjoyment for spectators as well as partici- 
pants, fosters appreciation for the outdoors, and affords the opportunity 
to enjoy winter and its splendors. Skiing also increases the recreational 
uses of national forests and provides winter employment and income 
for residents of rural communities. 


In recognition of skiing and its benefits, the Congress, by Public Law 
100-189, has designated January 8, 1988, as “National Skiing Day” and 
has authorized and requested the President to issue a proclamation in 
observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 8, 1988, as National 
Skiing Day. I call upon the people of the United States to observe this 
day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 
eighty-seven, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5757 of December 23, 1987 
National Day of Excellence, 1988 


By the President of the United States of America 
A Proclamation 
Theodore Roosevelt once said: “The foundation stone of national life is 


and ever must be the individual character of the individual citizen.” 
Nowhere has that fact been better demonstrated than in our national 
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quest for excellence, which has spurred Americans to strive to live up 
to the highest ideals of our nature and our heritage. 


For three decades, that quest has been best symbolized by the magnifi- 
cent achievements of our space program. The program has proved 
beyond a doubt that, with will and resolve, Americans can draw upon 
the insights and inventions of generations past and accomplish great 
things. In striving for excellence in space, we have expanded the hori- 
zon of human potential, brought countless scientific and economic ben- 
efits back to Earth, and demonstrated to ourselves and to the world our 
national vitality, courage, and imagination. 


Through the years, the space program has had brilliant successes—but 
also some disheartening setbacks. On January 28, 1988, the second an- 
niversary of the Space Shuttle CHALLENGER accident, we remember 
CHALLENGER'’s courageous crew and other space pioneers who made 
the supreme sacrifice in the pursuit of excellence—in technology, in 
goals, in achievement, and in their personal lives. 


Their sacrifice was not in vain. For they taught us, above all, that our 
national quest for excellence must never end if we are to remain a 
great nation. 


When the space shuttle is launched again, the world will know that, 
once again, the United States is back in space—ready to accept its 
boundless challenges and eager to pursue its countless opportunities. 
With the shuttle, we will move toward our next logical step—building 
and operating a permanently manned space station. 


To recognize the importance of space to our future and to honor our 
space pioneers, especially those who made the ultimate sacrifice in the 
cause of excellence, the Congress, by Public Law 100-190, has designat- 
ed January 28, 1988, as a “National Day of Excellence” and authorized 
and requested the President to issue a proclamation in observance of 
this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 28, 1988, as a National 
Day of Excellence. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities and to 
pursue, in the course of their regular activities, the spirit of excellence 
represented by the crew of the CHALLENGER. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 
eighty-seven, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5758 of December 24, 1987 


Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to subsections 502(b)(7), 502(c)(7), and sections 504 and 604 
of the Trade Act of 1974, as amended (the Trade Act) (19 U.S.C. 2462, 
2464 and 2483), I have determined that it is appropriate to provide for 
the suspension of preferential treatment under the Generalized System 
of Preferences (GSP) for articles that are currently eligible for such 
treatment and that are imported from Chile. Such suspension is the 
result of my determination that Chile has not taken and is not taking 
steps to afford internationally recognized worker rights, as defined in 
section 502(a)(4) of the Trade Act, as amended (19 U.S.C. 2462(a)(4)). 


2. Subsections 502(b)(7) and (c)(7) of the Trade Act provide that a coun- 
try that has not taken or is not taking steps to afford such internation- 
ally recognized worker rights is ineligible for designation as a benefici- 
ary developing country for purposes of the GSP. Section 504 authorizes 
the President to withdraw, suspend, or limit the application of duty-free 
treatment under the GSP with respect to any article or with respect to 
any country upon consideration of the factors set forth in sections 501 
and 502(c) of the Trade Act (19 U.S.C. 2461 and 2462(c)). 


3. Section 604 of the Trade Act authorizes the President to embody in 
the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) the 
substance of the relevant provisions of that Act, of other acts affecting 
import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 

States of America, acting under the authority vested in me by the Con- 

stitution and the statutes of the United States of America, including but 

-_ limited to sections 502, 504, and 604 of the Trade Act, do proclaim 
at: 


(1) General headnote 3(e)(v)(A) to the TSUS is modified by striking out 
“Chile” from the enumeration of independent countries whose products 
are eligible for benefits under the GSP. 


(2) No article the product of Chile and imported into the United States 
after the effective date of this Proclamation shall be eligible for prefer- 
ential treatment under the GSP. 


(3) This Proclamation shall be effective with respect to articles entered, 
or withdrawn from warehouse for consumption, on or after the sixtieth 
(60th) day following the date of the publication of this Proclamation in 
the Federal Register. * 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
Dec., in the year of our Lord nineteen hundred and eighty-seven, and of 
the ne of the United States of America the two hundred and 
twe 


RONALD REAGAN 


* Editorial note. Printed in the Federal Register of Dec. 30, 1987. 
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Editorial note. For the text of the President’s letter to the Speaker of the House of Repre- 
sentatives and the President of the Senate, dated Dec, 24, 1987, on the suspension, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 1553). 


Proclamation 5759 of December 24, 1987 


Increasing the Rates of Duty on Certain Products of the 
European Community 


By the President of the United States of America 
A Proclamation 


1. I have determined, pursuant to section 301(a) of the Trade Act of 
1974, as amended (the Act) (19 U.S.C. 2411), that the ‘Council Directive 
Prohibiting the Use in Livestock Farming of Certain Substances Having 
a Hormonal Action” (the Directive), adopted in December 1985 by the 
European Community (EC), is inconsistent with the provisions of, or 
otherwise denies benefits to the United States under, a trade agree- 
ment; or is unjustifiable or unreasonable and constitutes a burden or 
restriction on United States commerce. Unless European Community 
member states are allowed derogations to continue their present impor- 
tation practices, the Directive will prohibit imports into the European 
Community of any meat produced from animals treated with growth 
hormones, effective January 1, 1988, thereby severely disrupting exports 
of United States meat to the European Community. The need for such a 
prohibition is not supported by valid scientific evidence. Accordingly, 
the United States considers that the Directive constitutes a disguised 
restriction on international trade. 


2. Section 30i(a)(1) of the Act (19 U.S.C. 2411(a)(1)) authorizes the 
President to take all appropriate and feasible action within his power 
to enforce the rights of the United States under any trade agreement, 
and to respond to any act, policy, or practice of a foreign government 
or instrumentality that he determines is inconsistent with the provi- 
sions of, or otherwise denies benefits to the United States under, a 
trade agreement, or is unjustifiable, unreasonable, or discriminatory 
and burdens or restricts United States commerce. Section 301(b) of the 
Act (19 U.S.C. 2411(b)) authorizes the President to suspend, withdraw, 
or prevent the application of benefits of trade agreement concessions 
with respect to, and to impose duties or other import restrictions on, 
the products of such foreign government or instrumentality for such 
time as he determines appropriate. Pursuant to section 301(a)(2) of the 
Act (19 U.S.C. 2411(a)(2)), such actions can be taken on a nondiscrim- 
inatory basis or solely against the foreign government or instrumentali- 
ty involved. Section 301(d)(1) of the Act (19 U.S.C. 2411(d)(1)) author- 
izes the President to take action on his own motion. 


3. I have decided, pursuant to subsections 301(a), (b), and (d) (1) of the 
Act, to increase United States imported duties on certain articles the 
product of the European Community, as described in the Tariff Sched- 
ules of the United States and set forth in Annex A to this Proclamation. 
In the event that the Tariff Schedules of the United States are super- 
seded by the Harmonized Tariff Schedule of the United States, I have 
decided to increase United States import duties on the articles listed in 
Annex B that are the product of the European Community. I have fur- 
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ther determined to suspend the application of increased duties so long 
as the European Community member states continue their present im- 
portation practices with respect to United States exports of relevant 
meat products. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States, including but not limited 
to subsections 301(a), (b), and (d) (1) and section 604 of the Act (19 
U.S.C, 2483), do proclaim that: 


(1) Subpart B of part 2 of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is modified as set forth in Annex A to 
this Proclamation. 


(2) In the event that the Tariff Schedules of the United States are su- 
perseded by the Harmonized Tariff Schedule of the United States, the 
latter shall be modified as set forth in Annex B to this Proclamation as 
of the effective date of that Schedule. 


(3) The United States Trade Representative is authorized to suspend, 
modify, terminate, or terminate the suspension of the increased duties 
imposed by this Proclamation, upon publication in the Federal Register, 
of his determination that such action is in the interest of the United 
States. 


(4) This Proclamation, including the imposition of increased duties and 
their immediate suspension, shall be effective with respect to articles 
entered, or withdrawn from warehouse for consumption, on or after 
January 2, 1988. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
Dec., in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
ANNEX A 


Subpart B of part 2 of the Appendix to the Tariff Schedules of the United States (TSUS) (19 
U.S.C. 1202) is modified by inserting the following new items and superior heading thereto, 
with the material inserted in the columns entitled “Item”, “Articles”, “Rates of Duty 1", and 
“Rates of Duty 2”: 


“Articles the product of the European Community 
(Belgium, Denmark, France, the Federal Republic 
of Germany, Greece, Ireland, Italy, Luxembourg, 
the Netherlands, Portugal, Spain, and the United 


Kingdom) 

948.40 Beef, without bone (except offal), fresh, chilled, 

or frozen (provided for in item 106.10, part 

GAS RCNA 'B) cstsceorrsarerernnccersitosncrersnnenveainveisnecsiantions 100% ad val. No change 
946.41 Pork hams and shoulders, prepared or pre- 

served, not boned and cooked and packed in 

airtight containers (provided for in item 

107.30, part 2B, schedule 1) ........:..cccscessesseessesssssneese 100% ad val. No change 
946.42 Tomatoes {except paste), whether or not re- 

duced in size, packed in salt, in brine, or 

otherwise prepared or preserved (provided 

for in items 141.65 and 141.66, part 8C, sched- 

Boban Ds sssssa tecessaaichcesnpsncobces a cocks pccend cacctlas pooseacenasootcontbecaioe 100% ad val. No change 
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946.43 Soluble or instant coffee extracts, essences, 

and concentrates (containing no admixture of 

sugar, cereal, or other additive) (provided for 

in item 160.20, part 11A, schedule 1).........ssssse00 100% ad val. No change 
946.44 Fruit juices not specially provided for, concen- 

trated or not concentrated, whether or not 

sweetened, not mixed and not containing 

over 1.0 percent of ethyl alcohol by volume 

(provided for in item 165.55, part 12A, sched- 

TO: 1) paciscsavccssetssancsassesesnscctuesootevenessaatbosvecosenadcsomebyaieas 100% ad val. No change 
946.45 Other fermented alcoholic beverages, contain- 

ing less than 7 percent alcohol by volume 

(provided for in item 167.50, part 12C, sched- 

WaRee D) assssscsvccecsbcansssncs seesscncecossbonnenens abesouespivsssndoveapsontioes 100% ad val. No change 
946.46 Pet food packaged for retail sale, of by-prod- 

ucts obtained from the milling of grains, 

mixed feeds, and mixed-feed ingredients 

(provided for in item 184.70, part 15C, sched- 

ROL T) arcsersssnsosicessansstcesiepsesscpeneniiieabWigeasseacOiseananiatagap 100% ad val. No change 
946.47 Intestines, weasands, bladders, tendons, and 

integuments, not specially provided for 

(except sheep, lamb, and goat), prepared for 

use as sausage casings (provided for in item 

190.58, part 15F, schedule 1)... 


No change” 


ANNEX B 


Subchapter III of chapter 99 of the Harmonized Tariff Schedule of the United States (HTS) 
(19 U.S.C. ) is modified by inserting the following new subheadings and superior descrip- 
tion, with the material inserted in the columns entitled “Heading/Subheading", “Article De- 
scription”, “Rates of Duty 1 General” and “Rates of Duty 2”, respectively: 


“Articles the product of the European Commu- 
nity (Belgium, Denmark, France, the Federal 
Republic of Germany, Greece, Ireland, Italy, 
Luxembourg, the Netherlands, Portugal, 
Spain, and the United Kingdom) 
9903.23.00 Beef, without bone (except offal), fresh, 
chilled, or frozen (provided for in sub- 
headings 0201.30.60, and 0202.30.60) ..........++ 100% ad val. No change 
9903.23.05 Pork hams and shoulders (except those 
that have been boned and cooked and 
packed in airtight containers), processed 
or otherwise prepared or preserved (pro- 
vided for in subheadings 0210.11.00, 
1602.41.90, and 1602.42.40) 
9903.23.10 Intestines, weasands, bladders, tendons 
and integuments, not specially provided 
for (except sheep, lamb and goat), pre- 
pared for use as sausage casings (provid- 
ed for in subheading 0504.00.00).........s::0+ 100% ad val. No change 
9903.23.15 Tomatoes, prepared or preserved otherwise 
than by the processes specified in chap- 
ters 7 or 11 or in heading 2201 (provided 
for in subheadings 2002.10.00, 2002.29.00, 
SEI ZAOBBVAD) aisvsesccisarssvecenicsscssnrcissresaivinsesssvess 100% ad val. No change 
9903.23.20 Soluble or instant coffee extracts, essences 
and concentrates (containing no admix- 
ture of sugar, cereal, or other additive) 
(provided for in subheading 2101.10.20)....... 100% ad val. No change 
9903.23.25 Other fermented alcoholic beverages, con- 
taining less than 7 percent alcohol by 
volume (provided for in subheading 
ZABBOO.BD) . <cvevvorserresessepessesebessosennsonsatosnnenshstonstes 100% ad val. No change 


No change 
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9903.23.30 Fruit juices not specially provided for, con- 

centrated or not concentrated, whether 

or not sweetened, not mixed and not 

containing over 0.5 percent of ethyl alco- 

hol by volume (provided for in subhead- 

IN 2209.80.80) ..-csvveererversroveerssseernsseesssvessseeessseeers 100% ad val. No change 
9903.23.35 Pet food packaged for retail sale, of by- 

products obtained from the milling of 

grains, mixed feeds, and mixed-feed in- 


gredients (provided for in subheadings 
SOTA) cssvrrscseisoentosssercesscesonenpverssreverchontoecte .. 100% ad val. No change" 


Editorial note. For a White House statement, released Dec. 24, 1987, on the duty increases, 
see the Weekly Compilation of Presidential Documents (vol. 23, p. 1556). 


Proclamation 5760 of January 12, 1988 
Martin Luther King, Jr., Day, 1988 


By the President of the United States of America 
A Proclamation 


Twenty years ago this coming April, Dr. Martin Luther King, Jr., was 
slain by an assassin in Memphis, Tennessee. Violence and hatred, the 
enemies against which he offered an uncompromising message of 
brotherhood and hope, had claimed another victim in a decade of 
tumult that plumbed the very spirit of this Nation. Martin Luther King 
was martyred not only for his beliefs, but for the passionate conviction 
and consistency with which he espoused them. That those convictions 
prevailed, that his dream of the death of bigotry did not die with his 
life’s ebbing, offered immutable confirmation of his fervent belief that 
ae truth and unconditional love will have the final word in re- 
a ty.” 


Martin Luther King’s leadership was of the same character as his 
dream. It was larger than personality and broader than history. It bore 
the stamp of the religious tradition that formed his early life and led 
him to an assistant pastorship at Ebenezer Baptist Church in Atlanta at 
age 18. It took anchor in what he called the “magnificent words” of the 
Declaration of Independence and in the Constitution, words he echoed 
and to which he so often appealed in his speeches and writings against 
the cruelty and irrationality of segregation and prejudice. His was lead- 
ership that spoke to the best in every person's nature and that never 
failed, even in the face of curses and threats, iron bars and police lines, 
to turn men’s eyes toward “the bright and glittering daybreak of free- 
dom and justice.” 


Arrested in a march for desegregation on Good Friday, 1963, Martin 
Luther King wrote from the Birmingham City Jail of his faith in this ulti- 
mate dawning of equality: “We will reach the goal of freedom in Bir- 
mingham and all over the nation, because the goal of America is free- 
dom. Abused and scorned though we may be, our destiny is tied up 
with the destiny of America . . . . If the inexpressible cruelties of slav- 
ery could not stop us, the opposition we now face will surely fail. We 
will win our freedom because the sacred heritage of our nation and the 
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eternal will of God are embodied in our echoing demands.” Those de- 
mands, he saw, were claims to the orginal promise of the truths our 
Founders proclaimed “self-evident"—that “all men are endowed by 
their Creator with certain unalienable rights," among them the “rights 
to Life, Liberty and the pursuit of Happiness.” He called these words a 
“promissory note to which every American was to fall heir,” and he 
insisted that what was centuries overdue could no longer be delayed. 


Martin Luther King’s words were eloquent because they were borne not 
by his tongue alone but by his very being; not by his being alone but 
by the beings of every one of his fellow black Americans who felt the 
lash and the sting of bigotry; and not by the living alone but by every 
generation that had gone before him in the chains of slavery or separa- 
tion. He brought light to the victims of segregation, but he brought light 
as well—in a way, illumined by faith, more sorely needed—to its per- 
petrators. He saw how evil could crush the spirit of both the oppressor 
and the oppressed, but whereas “unearned suffering” was redemptive, 
those who were motivated by hatred and inflicted pain had no recourse 
but to abandon the instruments of prejudice and to change heart. 


Through his evocation, by his words and his presence, of transcendent 
ideals, Martin Luther King pierced to the heart of American society and 
changed it, irrevocably, for the better. He, and all those who marched 
with him, overcame. As they did so, so too did the America that Lin- 
coln had said could not stand divided—transmuted now through the 
toil and blood of its fallen heroes into a land more wholly free. The 
work of justice and freedom continues, but its goal is less distant, its 
hardships more tolerable, and its triumph more sure. For these gifts to 
our Nation, during his lifetime and in the decades past and to come, all 
Americans join in fitting celebration of the birth of Martin Luther King, 
Jr. 


By Public Law 98-144, the third Monday in January of each year has 
been designated as a public holiday in honor of the “Birthday of Martin 


Luther King, Jr.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 18, 1988, as Martin Luther King, Jr., Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
January, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Editorial note. For the President’s remarks of Jan. 12, 1988, on signing Proclamation 5760, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 26). 
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Proclamation 5761 of January 14, 1988 


National Sanctity of Human Life Day, 1988 


By the President of the United States of America 
A Proclamation 


America has given a great gift to the world, a gift that drew upon the 
accumulated wisdom derived from centuries of experiments in self-gov- 
ernment, a gift that has irrevocably changed humanity's future. Our gift 
is twofold: the declaration, as a cardinal principle of all just law, of the 
God-given, unalienable rights possessed by every human being; and the 
example of our determination to secure those rights and to defend them 
against every challenge through the generations. Our declaration and 
defense of our rights have made us and kept us free and have sent a 
tide of hope and inspiration around the globe. 


One of those unalienable rights, as the Declaration of Independence af- 
firms so eloquently, is the right to life. In the 15 years since the Su- 
preme Court's decision in Roe v. Wade, however, America’s unborn 
have been denied their right to life. Among the tragic and unspeakable 
results in the past decade and a half have been the loss of life of 22 
million infants before birth; the pressure and anguish of countless 
women and girls who are driven to abortion; and a cheapening of our 
respect for the human person and the sanctity of human life. 


We are told that we may not interfere with abortion. We are told that 
we may not “impose our morality” on those who wish to allow or par- 
ticipate in the taking of the life of infants before birth; yet no one calls 
it “imposing morality” to prohibit the taking of life after people are 
born. We are told as well that there exists a “right” to end the lives of 
unborn children; yet no one can explain how such a right can exist in 
stark contradiction of each person’s fundamental right to life. 


That right to life belongs equally to babies in the womb, babies born 
handicapped, and the elderly or infirm. That we have killed the unborn 
for 15 years does not nullify this right, nor could any number of killings 
ever do so. The unalienable right to life is found not only in the Decla- 
ration of Independence but also in the Constitution that every President 
is sworn to preserve, protect, and defend. Both the Fifth and Fourteenth 
Amendments guarantee that no person shall be deprived of life without 
due process of law. 


All medical and scientific evidence increasingly affirms that children 
before birth share all the basic attributes of human personality—that 
they in fact are persons. Modern medicine treats unborn children as 
patients. Yet, as the Supreme Court itself has noted, the decision in 
Roe v. Wade rested upon an earlier state of medical technology. The 
law of the land in 1988 should recognize all of the medical evidence. 


Our Nation cannot continue down the path of abortion, so radically at 
odds with our history, our heritage, and our concepts of justice. This 
sacred legacy, and the well-being and the future of our country, 
demand that protection of the innocents must be guaranteed and that 
the personhood of the unborn be declared and defended throughout the 
land. In legislation introduced at my request in the First Session of the 
100th Congress, I have asked the Legislative branch to declare the “hu- 
manity of the unborn child and the compelling interest of the several 
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states to protect the life of each person before birth.” This duty to de- 
clare on so fundamental a matter falls to the Executive as well. By this 
Proclamation I hereby do so. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim and declare 
the unalienable personhood of every American, from the moment of 
conception until natural death, and I do proclaim, ordain, and declare 
that I will take care that the Constitution and laws of the United States 
are faithfully executed for the protection of America’s unborn children. 
Upon this act, sincerely believed to be an act of justice, warranted by 
the Constitution, I invoke the considerate judgment of mankind and the 
gracious favor of Almighty God. I also proclaim Sunday, January 17, 
1988, as National Sanctity of Human Life Day. I call upon the citizens 
of this blessed land to gather on that day in their homes and places of 
worship to give thanks for the gift of life they enjoy and to reaffirm 
their commitment to the dignity of every human being and the sanctity 
of every human life. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
January, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5762 of January 21, 1988 
American Heart Month, 1988 


By the President of the United States of America 
A Proclamation 


For more than half of this century, diseases of the heart and blood ves- 
sels, collectively called cardiovascular diseases, have been our Na- 
tion's most serious health problem. Last year, these diseases claimed 
973,000 lives, and they caused serious and sometimes permanent illness 
or disability in still more Americans. Within this family of diseases, the 
leading killers remained coronary heart disease, which accounted for 
524,000 deaths, and strokes, which accounted for 148,000 deaths. 


Grim though these statistics may be, other statistics indicate that a 
corner may have been turned in 1965. Since then, mortality rates for all 
cardiovascular diseases, and especially for the two leading killers— 
coronary heart disease and stroke—have been moving steadily down- 
ward, For example, since 1972, mortality rates for all cardiovascular 
diseases combined have fallen by 34 percent, and those for coronary 
heart disease and stroke have declined by 35 percent and 50 percent 
respectively. 


One major reason for the decline in cardiovascular mortality rates is 
that more and more Americans are modifying their habits in the direc- 
tion of better cardiovascular health. Research has identified factors 
that increase vulnerability to premature coronary heart disease or 
stroke, and millions of Americans are acting on that knowledge to 
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eliminate or ameliorate the risk factors that can be modified. These in- 
clude high blood pressure, diabetes, obesity, and sedentary living. The 
National Heart, Lung, and Blood Institute, encouraged by the success of 
its National High Blood Pressure Education Program, has now launched 
similar programs against two other major risk factors: cigarette smok- 
ing and elevated blood cholesterol. 


Today, the person stricken with a heart attack has a much better 
chance of surviving the acute episode, thanks to continued improve- 
ment in diagnosis and treatment. More and more of the stricken are 
reaching the hospital alive, thanks to better recognition of ominous 
symptoms, widespread teaching of cardiopulmonary resuscitation by 
the American Red Cross and the American Heart Association, and 
better-equipped emergency vehicles with better-trained crews. 


Many individuals and organizations have contributed to the past four 
decades of progress against cardiovascular diseases. However, two or- 
ganizations—the federally funded National Heart, Lung, and Blood In- 
stitute and the privately supported American Heart Association—have 
been in the forefront of this national effort. Since 1948, the two have 
worked in close cooperation to foster and support increased basic and 
clinical research in the cardiovascular field, to train new research sci- 
entists and clinicians, and to participate in a wide variety of communi- 
ty service and public and professional information activities. Through 
their efforts, Americans have become more aware of what they can do 
to live healthier lives. 


Much has already been accomplished, but much more remains to be 
done. Recognizing the need for all Americans to take part in the con- 
tinuing battle against heart disease, the Congress, by Joint Resolution 
approved December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has request- 
ed the President to issue annually a proclamation designating February 
as “American Heart Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of February 1988 as 
American Heart Month. I invite all appropriate government officials 
and the American people to join with me in reaffirming our commit- 
ment to finding new or improved ways to prevent, detect, and control 
cardiovascular diseases. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of January, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5763 of January 28, 1988 
National Challenger Center Day, 1988 


By the President of the United States of America 
A Proclamation 


Two years ago, on January 28, 1986, America lost the seven-member 
crew of the Challenger. Now as then, we join the families of those gal- 
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lant Space Shuttle explorers in mourning them and in saluting their 
courage, vision, and determination. 


The families of Challenger’s crew members, sharing the bold spirit of 
the loved and lost, resolved to join in the task of preparing America’s 
coming generations of astronauts and scientists—of inspiring young 

people and of giving them the opportunity to develop all of the knowl- 
edge and capabilities they would need in space and science research. 


To that end, the families established a living memorial, the Challenger 
Center for Space Science Education. The Center will be a tribute to the 
Challenger crew and to their achievements, their bravery, and their 
dedication to America’s leadership in space. The Center will stimulate 
and enhance students’ search for knowledge and involvement in sci- 
ence, especially the space sciences. The Center, which will rely on pri- 
vate donations, has already established headquarters in our Nation's 
Capital and is planning regional sites. 


The goals of the Center are those of all Americans, as National Chal- 
lenger Center Day reminds us so well. Let our Nation's continued mis- 
sion in the exploration of space pay tribute to the Center and to the 
families, and let it forever salute Challenger's crew and its quest. 


To commemorate the members of the Challenger crew, the Congress, 
by Senate Joint Resolution 201, has designated January 28, 1988, as 
“National Challenger Center Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 28, 1988, as National 
Challenger Center Day, and I call on the people of the United States to 
observe this day by remembering the Challenger astronauts who died 
while serving their country and by reflecting upon the important role of 
the Center in honoring them and in furthering their goal of strengthen- 
ing space and science education. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of January, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5764 of January 28, 1988 
American Red Cross Month, 1988 


By the President of the United States of America 
A Proclamation 


The remarkable story of the International Red Cross began at Solferino, 
in northern Italy, exactly 125 years ago, when battling Austrian and 
French soldiers brought death and destruction to the countryside—and 
when Swiss traveler Henri Dunant realized that wounded soldiers 
should receive assistance no matter what their allegiance. 


From that compassion at Solferino grew a great tradition and a human- 
itarian organization that relieves the sufferings of all those wounded 
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not only by war but also by poor health, old age, personal adversity, 
natural calamity, and so on. 


As Americans join people around the globe in observing this anniversa- 
ry, we reflect that the story could have turned out much differently if 
Henri Dunant—one man, after all—had ignored Solferino and its vic- 
tims. Clara Barton, for instance, might never have founded the Ameri- 
can Red Cross, and her counterparts in other countries might never 
have founded sister societies. Life would truly have been different in 
our land for people who needed blood, or evacuees left homeless by 
floods, or accident victims, or countless others. 


A century and a quarter after Solferino, we have real reason to cele- 
brate the victory for humanity and for international cooperation that 
sprang from that battlefield. Today, 145 national societies of the Inter- 
national Red Cross offer help without regard to race, creed, cause, or 
nationality. Like many of these societies, the American Red Cross pro- 
vides assistance on several fronts, including health and safety, disaster 
relief, blood, and social services. 


Every day, the American Red Cross battles the devastation left by nat- 
ural disasters. Last year, the Red Cross clothed, fed, or sheltered 
450,000 disaster victims, and through the generosity of the American 
people it provided individuals with $122 million in disaster relief. 


The Red Cross also assists military personnel, last year alone helping 
members of the Armed Forces and their families 2.5 million times. 
Daily it relays 4,000 messages of birth, death, and illness to military 
posts worldwide. 


The American Red Cross battles potential threats to the blood supply 
by collecting, and testing for disease, more than half of our Nation's 
blood supply. Last year, four million volunteers donated blood to the 
Red Cross, restoring life and health to millions of blood recipients. 


The Red Cross also fights hazards to health and safety by training in 
cardiopulmonary resuscitation, first aid, swimming, water and boating 
safety, and preparation for parenthood and babysitting. Last year, 
seven million Americans successfully completed Red Cross courses. 
Last year, Red Cross chapters also distributed 67 million AIDS bro- 
chures and urged the public “to get the facts.” 


The Red Cross also combats social and economic problems; it helps 
young mothers, assists the aged, the homeless, and the destitute, and 
helps immigrants learn English. 


These are some of the reasons we all rejoice in the vision and the mis- 
sion of the American Red Cross, especially in this 125th anniversary 
year of the International Red Cross. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America and Honorary Chairman of the American National 
Red Cross, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the month of March 
1988 as American Red Cross Month. I urge all Americans to continue 
their generous support and ready assistance to the work of the Ameri- 
can Red Cross and its more than 2,800 chapters, 1.4 million adult mem- 
bers, and three million youth volunteers. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of January, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5765 of February 2, 1988 
National Consumers Week, 1988 


By the President of the United States of America 
A Proclamation 


Across our Nation and around the world, consumers are sending busi- 
ness an important message: there is no substitute for good service, the 
kind on which companies make their reputations. Under free enterprise, 
we consumers express our views through our everyday marketplace de- 
cisions and require businesses to adapt to our changing consumer 
choices. 


The flexibility of American economic freedom opens the door to many 
opportunities for consumers and businesses. Both profit from today's 
increased emphasis on service. Customer-oriented companies that 
listen to their customers and make the commitment to act on their cus- 
tomers’ wishes outperform their self-centered competitors time and 
again in profitability and customer loyalty. As a result, consumers are 
finding increasing responsiveness in some corners of the marketplace 
and are creating a demand for service in others. Indeed, customer serv- 
ice is emerging as a key competitive advantage today, not only in the 
domestic marketplace, but also in the expanding international arena. 


In many industries, service is the product. The service sector accounts 
for 60 percent of our gross national product and provides some 70 per- 
cent of American jobs. Communications, transportation, utilities, bank- 
ing, accounting, health care, and home maintenance are but a few ex- 
amples of service industries indispensable to our way of life. Whether 
the transaction involves goods, services, or both, quality of customer 
service is a crucial ingredient in the interaction between customer and 
business, before, during, and after the sale. Service quality is often the 
factor that distinguishes businesses from one another. 


This is the 7th year I have proclaimed National Consumers Week. I ini- 
tiated National Consumers Week in 1982 to acknowledge and empha- 
size the significant stake consumers have in our economy. Our econo- 
my has three bases, the triad of capital, labor, and consumers; without 
any one of them the whole economy would lose its balance. Over the 
past 7 years, I have watched National Consumers Week grow into an 
established, national event involving millions of Americans in all sec- 
tors of our economy. I am proud of the success National Consumers 
Week enjoys. In recognition of the importance of consumers to our 
economy, and of service to consumers and business, ‘Consumers Buy 
Service” is the theme I have selected for National Consumers Week, 
1988. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning April 24, 1988, as National Consumers Week. I urge consum- 
ers, businesses, educators, community organizations, labor unions, the 
media, and government officials to identify, emphasize, and promote 
activities during National Consumers Week that draw attention to the 
importance of service in consumers’ purchasing decisions. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5766 of February 2, 1988 
Small Business Week, 1988 


By the President of the United States of America 
A Proclamation 


More than 17 million Americans own a small business; and the rest of 
us benefit from their ingenuity, enterprise, and hard work. These entre- 
preneurs employ half of all Americans in the work force. These 
achievements and the American heritage of economic liberty that helps 
make them possible are truly fitting reasons for each of us to join in 
observance of Small Business Week. 


Today, small businesses provide well over two-thirds of all new Ameri- 
can jobs, as well as 40 percent of our aggregate national output; the 
bulk of new American products and technologies; and more than two- 
thirds of all first jobs. The majority of jobs held by younger, older, mi- 
nority, and female employees are in small business. In the next quarter- 
century, fully three-fourths of all new jobs created in America will 
have their genesis in small business. 


The development of new enterprises depends on many factors, includ- 
ing the hopes, dreams, and hard work that have always characterized 
America’s entrepreneurs. But it also depends on a climate hospitable to 
small business—a climate marked by a lack of government interference 
in the marketplace; low taxes; low interest rates; and the basic freedom 
to strive for and create progress, prosperity, and opportunity for our- 
selves and our fellow Americans. Government, the servant of the 
people, must make sure that it does not harm that climate, which is so 
necessary to our Nation's well-being and future. 


The small business men and women of our land truly follow a great 
heritage and foster good for America. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
May 8 through May 14, 1988, as Small Business Week, and I urge all 
Americans to join with me in saluting our small business men and 
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women by observing that week with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5767 of February 3, 1988 
National Day of Prayer, 1988 


By the President of the United States of America 
A Proclamation 


Americans in every generation have turned to their Maker in prayer. In 
adoration and in thanksgiving, in contrition and in supplication, we 
have acknowledged both our dependence on Almighty God and the 
help He offers us as individuals and as a Nation. In every circum- 
stance, whether peril or plenty, whether war or peace, whether glad- 
ness or mourning, we have searched for and sought God's presence and 
His power, His blessings and His protection, His freedom and His 
peace, for ourselves, for our children, and for our beloved land. 


That was surely so at the very beginning of our Nation, in the earliest 
days of our quest for independence and liberty. It could only be thus, 
for a people who recognized God as the Author of freedom; who cher- 
ished the ancient but ever new words of Leviticus, ‘“Proclaim liberty 
throughout all the land unto all the inhabitants thereof’ and who cast 
those words where they would ring out forever, on the Liberty Bell; 
who affirmed along with Thomas Jefferson that the God Who gave us 
life gave us liberty as well. 


So did they believe, those who gathered in Carpenters’ Hall in Philadel- 
phia in 1774, the members of the First Continental Congress. They had 
come together, in times that tried men’s souls, to deliberate in the 
united interests of America and for our “civil and religious liberties.” 
John Adams later wrote his wife Abigail about what followed: “When 
Congress first met, Mr. Cushing made a motion that it should be 
opened with prayer.” Some delegates opposed the motion, citing differ- 
ences in belief among the members; but Sam Adams, that bold lover of 
liberty and our country, arose to utter words of healing and unity. 


“I can hear the prayer,” he said, of anyone “of piety and virtue who is 
. . .a friend to his country.” He went on to suggest that a clergyman of 
a persuasion other than his own open the First Continental Congress 
with prayer. 

And so it happened. Because Sam Adams gave voice to all the good- 
ness, the genius, and the generosity that make up the American spirit, 
the First Continental Congress made its first act a prayer—the begin- 
ning of a great tradition. 


We have, then, a lesson from the Founders of our land, those giants of 
soul and intellect whose courageous pledge of life and fortune and 
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sacred honor, and whose “firm reliance on the protection of Divine 
Providence,” have ever guided and inspired Americans and all who 
would fan freedom's mighty flames and live in ‘“freedom's holy light.” 
That lesson is clear—that in the winning of freedom and in the living of 
life, the first step is prayer. 


Let us join together, Americans all, throughout our land. Let us join to- 
gether, in factories and farms, in homes and offices, in places of gov- 
ernance and places of worship, and in outposts everywhere that serv- 
ice men and women defend us. Let us, young and old, join together, as 
did the First Continental Congress, in the first step—humble, heartfelt 
prayer. Let us do so for the love of God and His great goodness, in 
search of His guidance and the grace of repentance, in seeking His 
blessings, His peace, and the resting of His kind and holy hands on 
ourselves, our Nation, our friends in the defense of freedom, and all 
mankind, now and always. 


By joint resolution of the Congress approved April 17, 1952, the recogni- 
tion of a particular day set aside each year as a National Day of Prayer 
has become a beloved national tradition. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 5, 1988, as a National Day 
of Prayer. I call upon the citizens of our great Nation to gather together 
on that day in homes and places of worship to pray, each after his or 
her own manner, for unity in the hearts of all mankind. 


IN WITNESS WHEREOF, | have hereunto set my hand this third day of 
February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5768 of February 4, 1988 
National Tourism Week, 1988 


By the President of the United States of America 
A Proclamation 


Every year, millions of Americans and visitors from abroad travel 
throughout our country to see for themselves the beauty of our land, 
the hospitality of our people, and the record of our history. They dis- 
cover the glory and story of America, the evidence and the experience 
of all the hard-won freedom, justice, and opportunity we and our an- 
cestors have cherished and preserved. National Tourism Week fittingly 
celebrates tourists, travelers, and those who earn their livelihood by 
serving them. 


Travel and tourism offer countless benefits for Americans and for our 
guests from other lands, including domestic friendship and internation- 
al goodwill, enhanced communication and cooperation, and the chance 
to view and visit natural wonders of limitless variety, city and country- 
side, and outstanding cultural events. Our comprehensive services and 
accommodations make U.S. travel and tourism the first choice of world 
travelers and the world’s best buy for the travel dollar. 
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The travel and tourism industry, once small, is now our third-largest 
retail trade and second-largest employer. The travel industry directly or 
indirectly supports nearly seven million jobs and generates some $292 
billion in receipts, or 6.4 percent of our gross national product. Interna- 
tionally, tourism now is the largest business export among America's 
service industries; it contributes more than $19 billion annually to our 
balance of trade. 


National Tourism Week reminds us not only of the economic, educa- 
tional, and recreational benefits of travel and tourism but also of the 
warm and wide welcome that Americans traditionally and gladly offer 
to neighbors from near and far. 


The Congress, by Public Law 100-214, has designated the week begin- 
ning the third Sunday in May 1988 as “National Tourism Week" and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning May 15, 
1988, as National Tourism Week. I call upon the people of the United 
States to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5769 of February 4, 1988 
National Women in Sports Day, 1988 


By the President of the United States of America 
A Proclamation 


The many achievements of American women in sports at home and 
abroad are sources of pride and inspiration for all of us. Whether on 
high school playing fields across our land or in Olympic arenas, female 
athletes time and again display qualities Americans cherish—not only 
great ability but also greatness in spirit, courage, and skill. 


Reflection on this record of accomplishment reminds us of the many 
benefits of women's and girls’ sports and of the importance of physical 
fitness for people of all ages and abilities. True physical fitness helps 
us do our best in life, as well as in sports and physical activities at any 
level. Women's sports and fitness activities also help develop leader- 
ship skills that can carry over into many other areas. Opportunities for 
female athletes of every background can truly touch the lives of many 
people for the better and enrich our country. The same is true for great- 
er attention in schools and communities to physical fitness for girls; fit- 
ness research; and private, volunteer, and public sports programs. 


In recognition of the contributions of women's sports to our country, 
and of the need for continuing advances in these sports, the Congress, 
by Senate Joint Resolution 196, has designated February 4, 1988, as 
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“National Women in Sports Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim February 4, 1988, as National 
Women in Sports Day. I call upon the people of the United States to 
observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5770 of February 10, 1988 
National Child Passenger Safety Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Motor vehicle crashes are a major cause of death and disabling injury 
for America's children. The best way to protect children in automobiles 
is to use child safety seats and other safety restraints on every trip. We 
must alert parents and concerned citizens of the critical need to make 
child passenger safety a priority in every community, and we should 
recognize the thousands of people throughout our Nation who do so as 
they take part in programs and activities in support of National Child 
Passenger Safety Awareness Week. Fittingly, this special week falls 
just before Valentine’s Day, when we express love and appreciation to 
family and friends. 


Many people may be unaware that child passenger protection laws re- 
quiring the use of child safety seats and belt systems are in place in all 
50 States and the District of Columbia. Correctly used, child safety 
seats are highly effective, reducing the risk of fatality among children 
under four by about 70 percent and of serious injury by about 67 per- 
cent. For older children, studies of the effectiveness of belt systems in- 
dicate that they can reduce the risk of fatalities and serious injuries by 
40 to 55 percent. 


Effective child passenger protection requires awareness that the effica- 
cy of child safety seats and belt systems depends on their correct in- 
stallation and use. A nationwide effort is underway to boost correct 
child seat use to 70 percent or higher by 1990 through increasing public 
awareness and enforcement of child passenger protection laws and 
alerting parents about the importance of installing the restraints cor- 
rectly and securing their children in them properly on every trip. With 
added concern for the proper installation and consistent use of these 
safety devices, we can prevent tragedies and save the lives of hun- 
dreds of children every year. 


To encourage the people of the United States to protect their children 
properly in child safety seats and belt systems; to encourage safety and 
law enforcement agencies and others to promote greater use of these 
‘essential safety devices; and to inform the public about the serious 
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dangers children can face as automobile passengers and the impor- 
tance of child safety protection devices and their correct use, the Con- 
gress, by House Joint Resolution 402, has designated the week of Feb- 
ruary 7-13, 1988, as “National Child Passenger Safety Awareness 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of February 7-13, 1988, 
as National Child Passenger Safety Awareness Week. I ask all Ameri- 
cans to make sure that their children are fully protected by the correct 
use of child passenger protection devices. I call upon concerned citi- 
zens and government officials to observe this week with appropriate 
ceremonies and activities in reaffirmation of our commitment to univer- 
sal and correct use of child passenger protection devices. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5771 of February 10, 1988 
Save Your Vision Week, 1988 


By the President of the United States of America 
A Proclamation 


To have healthier eyes, one needs the healthy attitude of caring for 
those eyes—and of recognizing how much they contribute to life, learn- 
ing, independence, work, recreation, and the enjoyment of visual 
beauty. Thanks to recent advances in the treatment and prevention of 
= diseases, the possibility of keeping good vision for life is now ex- 
cellent. 


Regular eye checkups are a must. With improved diagnostic techniques 
and new treatments, we can now stop many potentially blinding dis- 
eases even before they begin to affect vision. But many treatments can 
save vision only if problems are detected early, often before a person 
notices any symptoms. 


Ensuring a lifetime of healthy eyes begins at infancy. Even an infant 
with healthy-looking eyes may have an unsuspected vision problem 
that only an eye specialist can detect. We now know that parts of the 
brain involved in vision cannot develop without early stimulation. If 
children are to see normally, congenital cataracts, lazy eye, or mis- 
aligned eyes must be treated early. 


Other eye diseases usually begin in middle age. For example, if glauco- 
ma is detected before any vision is lost, an eye doctor can prescribe 
one of the new drugs that can check the disease’s impact. 


The many eye diseases associated with aging need not be disabling. 
For instance, in cataracts, the cloudy lens can be surgically removed 
and an artificial lens implanted. In another age-related disease, leaky 
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blood vessels develop in the back of the eye, often doing irreparable 
damage in only weeks or months. Laser treatment can usually stop the 
destruction and save the remaining vision. 


Laser treatment can also save the sight of some people who risk visual 
loss due to diabetes. The earlier the intervention, the less the potential 
vision loss. 


To encourage our citizens to cherish and protect their sight, the Con- 
gress, by joint resolution approved December 30, 1963 (77 Stat. 629, 36 
U.S.C. 169a), has authorized and requested the President to proclaim 
the first week in March of each year as “Save Your Vision Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate the week beginning March 6, 
1988, as Save Your Vision Week. I urge all Americans to participate in 
this observance by making eye care and eye safety an important part 
of their lives. I also invite eye care professionals, the communications 
media, and all public and private organizations committed to the goal 
of sight conservation to join in activities that will make Americans 
more aware of the steps they can take to protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5772 of February 11, 1988 
Lithuanian Independence Day, 1988 


By the President of the United States of America 
A Proclamation 


Seventy years ago, on February 16, 1918, the Lithuanian National Coun- 
cil declared the independence of Lithuania and established the Repub- 
lic of Lithuania. This restoration of Lithuania’s sovereignty was recog- 
nized around the world—even by the Soviet Union, in 1920. Lithuania 
joined the League of Nations in 1921, and for the next two decades 
Lithuanians enjoyed liberty and self-determination under a government 
that fostered political and religious freedom for all citizens. 


Then, in June 1940, the year after the signing of the Molotov-Ribbentrop 
Pact, the Soviet Union invaded and illegally occupied Lithuania and the 
other Baltic States. The United States unequivocally condemned this 
violation of national sovereignty and national integrity, and ever since 
then our policy has remained consistent. We have never recognized the 
— incorporation of Lithuania into the Soviet Union, and we never 
will. 


Observance of the anniversary of Lithuania's Declaration of Independ- 
ence is natural for Americans, who faithfully celebrate our own Inde- 
pendence Day each year. America has long been a beacon of hope to 
Lithuania, because Americans cherish their self-determination, individ- 
ual liberty, and independence—the God-given rights the Lithuanian 
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people seek to reclaim in the face of religious and political persecution, 
forced Russification, and ethnic dilution. It is therefore fitting to show 
our solidarity with the people of Lithuania. 


We join in Lithuania’s proud and solemn remembrance of the 70th an- 
niversary of its independence, and together with people the world over 
we share the spirit and the hope of the Lithuanian people as they com- 
memorate that day. Among the Lithuanian people the spirit of liberty 
remains unbroken—the spirit of a true leader of her people, Nijole Sa- 
dunaite, whose sacrifices for country and conscience continue so cou- 
rageously to the present day, and who wrote from the Gulag, “Our brief 
days on earth are not meant for rest, but to participate in the struggle 
for the happiness of numerous hearts”; the spirit of the freedom march- 
ers of Vilnius, Lithuania's capital, and of Kaunas; the spirit of every 
time and place where bold sons and daughters remember their heritage 
and their highest ideals. 


To demonstrate our common commitment to the cause of freedom, the 
Congress, by Senate Joint Resolution 39, has designated February 16, 
1988, as “Lithuanian Independence Day” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim February 16, 1988, as Lithuanian 
Independence Day. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities in reaffirma- 
tion of their devotion to the just aspirations of all peoples for self-de- 
termination and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of 
February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5773 of February 17, 1988 
National Visiting Nurse Associations Week, 1988 


By the President of the United States of America 
A Proclamation 


For the last century, visiting nurse associations have sent skilled and 
dedicated nurses to care for homebound patients throughout our coun- 
try. Today, approximately 20,000 nurses in nearly 500 associations care 
each year for nearly a million Americans, adults and children alike. 
This tradition of caring service has provided indispensable help to 
countless people and has truly earned visiting nurses the gratitude and 
the esteem of their countrymen. 


Visiting nurse associations have won great professional respect as well 
for their adherence to the highest standards in offering personalized 
home health care. Visiting nurses often work under adverse conditions 
and at personal sacrifice, working long hours and traveling great dis- 
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tances to minister to the sick at home and to teach people sound health 
practices. 


The contributions of visiting nurses also help community health serv- 
ices meet today’s demand for nursing. Patients released from acute 
care institutions, the chronically ill, and the physically and mentally 
handicapped all receive the many benefits of visiting nurses’ care and 
services. 


Many volunteers assist the work of visiting nurse associations, serving 
on boards of directors and offering every kind of support, from visiting 
patients to staffing offices to delivering meals on wheels. 


The activities of visiting nurses and those who support their fine work 
deserve our praise, thanks, and encouragement, now and always. 


The Congress, by Public Law 100-246, has designated the period of 
February 21 through February 27, 1988, as “National Visiting Nurse As- 
sociations Week" and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of February 21 
through February 27, 1988, as National Visiting Nurse Associations 
Week. I call upon the people of the United States to observe this week 
with appropriate ceremonies and activities in support of America’s vis- 
iting nurses and their reverence and respect for the worth and the dig- 
nity of the patients for whom they care. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of February, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5774 of March 4, 1988 
Department of Commerce Day, 1988 


By the President of the United States of America 
A Proclamation 


This year marks the 75th year of service to our Nation by the United 
States Department of Commerce; three-quarters of a century ago, on 
March 4, 1913, the Department was established in its current form. Its 
mission of fostering, promoting, and developing the domestic and for- 
eign commerce of the United States has ever since remained both vital 
and truly worthy of public recognition. 


Throughout this century the Department of Commerce has helped Presi- 
dents and the Congress develop policies to support our economic 
growth, our scientific and technological advancement and security, and 
our international trade. The Department provides business and govern- 
ment planners with critical data they need for intelligent decision- 
making, urges inventors and entrepreneurs to bring products to the 
marketplace, encourages firms to seek legitimate export opportunities, 
and makes sure that fair trade laws are enforced vigorously. The De- 
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partment of Commerce also supplies oceanic information and formu- 
lates telecommunications and information policy. 


The employees of the Department of Commerce have always reflected 
the finest traditions of public service. That was surely true of the De- 
partment’s late Secretary, Malcolm Baldrige, and our present Secretary, 
C. William Verity, Jr. 


In recognition of the contributions of the Department of Commerce and 
the dedication of its officers and employees, the Congress, by Senate 
Joint Resolution 251, has designated March 4, 1988, as “Department of 
Commerce Day” and has authorized and requested the President to 
issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 4, 1988, as Department of 
Commerce Day, and I urge the people of the United States to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of March, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5775 of March 7, 1988 
Women’s History Month, 1988 


By the President of the United States of America 
A Proclamation 


Women's History Month is a time for us to recognize and salute 
women’s contributions to the American family and to society. Women 
have been making these contributions since this continent was ex- 
plored and settled and America won its independence. 


Women continue to strengthen the family and enrich our lives with in- 
tellectual gifts, creative talents, and an indomitable spirit—in business, 
government, volunteer activities, religious life, education, health, the 
military, sports, the arts, and many other areas. Historians will record 
the accomplishments of women at home as well, chronicling the tre- 
mendous contributions countless women have made by helping to raise 
children who adhere to the moral, ethical, civic, and patriotic principles 
that have made us, and kept us, a great country. We should be proud 
and grateful as we celebrate Women's History Month. 


The Congress, by Senate Joint Resolution 262, has designated the 
month of March 1988 as “Women’s History Month” and authorized and 
requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 1988 as Women's History 
Month. I call upon all Americans to observe this month with appropri- 
ate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5776 of March 16, 1988 
Freedom of Information Day, 1988 


By the President of the United States of America 
A Proclamation 


Freedom of Information Day reminds us of some of our most important 
principles. “We the People,” as the framers of the Constitution called 
us in the Preamble, govern ourselves through representative govern- 
ment. All of us, of course, have the right to do so. We are best able to 
do so when every citizen is informed on matters of public importance 
and can therefore take full part in civic affairs and in the exercise of 
fundamental rights. We can all be grateful indeed to the Founders who 
through the Constitution—including the Bill of Rights—provided for 
freedoms for all Americans that make a well-informed electorate possi- 
ble. 


No one understood these principles more thoroughly than James Madi- 
son, our fourth President, whose birthday, March 16, is the occasion for 
Freedom of Information Day. Long before he became President, he 
served as chief recorder of the Constitutional Convention; he was per- 
haps the most influential architect of our charter of liberty and limited 
government. Throughout life he championed conditions that could 
foster responsive government, such as a free press and a vigorous flow 
of information among the public, tempered with the recognition that for 
legitimate government to function, some matters must remain outside 
the public domain. He maintained this balance eloquently when he 
helped draft the Bill of Rights, and especially the First Amendment, 
while restricting access to most of the documents that form the Consti- 
tutional record. 


Two centuries later, Madison's ideals continue to strengthen our 
Nation. We Americans cherish our freedoms and use them; we thrive 
on the benefits of free exchanges with those who represent us in gov- 
ernment and discharge the public trust. This interaction requires forth- 
rightness in government and public access to most government infor- 
mation. Indeed, the responsible flow of such information to the public 
is entirely compatible with the necessary and proper protection of vital 
public interests such as national security, privacy, and effective law en- 
forcement. 


On the anniversary of President Madison's birth, let us celebrate our 
history and heritage of freedom of information by remembering and re- 
vering the life and example of this wise and generous patriot and lover 
of liberty. 
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The Congress, by Senate Joint Resolution 126, has designated March 16, 
1988, as “Freedom of Information Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 16, 1988, as Freedom of 
Information Day, and I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5777 of March 18, 1988 
National Agriculture Day, 1988 


By the President of the United States of America 
A Proclamation 


As a Nation we are blessed deeply and in many ways. The agriculture 
that sustains us is truly one of those blessings. We do well to give 
thanks for our bountiful crops. They are the yield of our fertile fields; of 
the skills and cooperation of countless Americans, including farmers, 
ranchers, scientists, farm organizations, commerce, and government; 
and, surely, of the liberty in which the American people are free to 
work, create, and produce for their mutual benefit. 


Some of the world's best farmland is here in our country; roughly half 
of the land in the contiguous United States has a capacity for crop pro- 
duction. Our bounty supplies needs both at home and abroad; today, 
one American farmer produces enough food and fiber for 114 people. 
Our agricultural production, processing, and marketing provide jobs, 
generate wealth, and strengthen our economy, our standard of living, 
and our position in world trade markets. Thanks to our agricultural effi- 
ciency, American consumers, on average, spend less of their income on 
food than do citizens of any other nation. 


As we give thanks for our rich harvests, let us be sure to express grati- 
tude to all those in agriculture and its related endeavors who through 
the years have contributed so much to our Nation and the world and 
who continue to shape and to share the spirit and the heritage of the 
American people. 


The Congress, by Senate Joint Resolution 265, has designated March 20, 
1988, as “National Agriculture Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 20, 1988, as National Ag- 
riculture Day. I call upon the people of the United States to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of March, in the year of our Lord nineteen hundred and eighty- 
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eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5778 of March 21, 1988 
Afghanistan Day, 1988 


By the President of the United States of America 
A Proclamation 


March 21 marks the beginning of a new year in a bitter decade for the 
erage of Afghanistan. This may well be a climactic year, and we hope 
with the Afghan people that it will see the complete withdrawal of 
Soviet troops and self-determination for the people of Afghanistan. For 
more than 8 years, the courageous Afghans have suffered and died 
under the boot of the Soviet Army, which invaded to prop up an illegit- 
imate, unrepresentative, and discredited regime. Let us take this occa- 
sion, therefore, to remember the sorrow and to salute the heroism of 
the Afghan people. They have fought valiantly and against heavy odds 
to free themselves from the yoke of oppression—from assaults on their 
ay their sovereignty, their dignity, their lives, and their very way 
of life. 


It now appears possible that the tenacity and tremendous sacrifices of 
the Afghan people will bear fruit in the coming period. The Soviet lead- 
ership seems to have finally recognized that the will of the Afghan 
people to be free cannot be broken. Indications of Soviet willingness to 
withdraw are an important step forward, though their seriousness can 
be proven only by the actual, and total, removal of Soviet troops from 
Afghan soil. To be acceptable, Soviet withdrawal must be complete, ir- 
reversible, and verifiable. 


Our objectives have been and remain: prompt and complete withdraw- 
al of Soviet forces; restoration of Afghanistan to an independent, nona- 
ligned status; self-determination for the Afghans; and return of refugees 
in safety and honor. | reiterated this commitment and our support for 
the brave Afghan Mujahidin in my meeting last November with Afghan 
Alliance leader Yunis Khalis. I said the same to General Secretary Gor- 
bachev last December. 


The United States Government has also repeatedly told the Soviet 
leadership that any guarantees of noninterference that they and we 
would undertake must be symmetrical. An agreement at Geneva must 
not serve as a pretext for continued Soviet military support to the dis- 
credited minority Kabul regime. Some 120 members of the United Na- 
tions have voted year after year for self-determination in Afghanistan, 
recognizing that the present government in Kabul does not represent 
the Afghan people but is a direct result of outside interference. The 
Mujahidin and the refugees are the true voice of the Afghan people. 


I am proud of the strong support provided the Afghan cause over the 
past 7 years by my Administration, by the United States Congress, and 
by the American people. Our commitment to the freedom of the Afghan 
people will not end should the Soviets withdraw. We will join other 
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nations and international organizations to help the Afghans rebuild 
their country and their institutions; millions of men, women, and chil- 
dren will be returning to a country devastated by Soviet aggression. 


The United States has consistently supported the Afghans in their long 
ordeal. That support will continue. We will rejoice with them when 
true peace is achieved and Afghanistan once again takes it rightful 
place in the community of nations. Let us pray and strive to make sure 
that this moment of liberation will come soon. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 21, 
1988, as Afghanistan Day. I call upon the people of the United States to 
observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 21st day of 
March, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Mar. 21, 1988, on signing Proclamation 5778, 
see the Weekly Compilation of Presidential Documents (vol. 24, p. 369). 


Proclamation 5779 of March 23, 1988 


Modifying the Implementation of the Generalized System 
of Preferences and the Caribbean Basin Economic 
Recovery Act 


By the President of the United States of America 
A Proclamation 


1. I have determined that, under section 802(b) of the Trade Act of 1974 
(the Act) (19 U.S.C. 2492(b)), as amended by the Anti-Drug Abuse Act 
of 1986 (Pub. L. 99-570, 100 Stat. 3207), during the previous year 
Panama has not cooperated fully with the United States, and has not 
taken adequate steps on its own, in preventing narcotic and psycho- 
tropic drugs and other controlled substances produced or processed, in 
whole or in part, in Panama or transported through Panama, from being 
sold illegally within the jurisdiction of Panama to United States Gov- 
ernment personnel or their dependents or from being transported, di- 
rectly or indirectly, into the United States, and in preventing and pun- 
ishing the laundering in that country of drug-related profits or drug-re- 
lated monies. 


2. Pursuant to section 802(a) of the Act (19 U.S.C, 2492(a)), I have decid- 
ed to deny until further notice the preferential tariff treatment under 
the Generalized System of Preferences (GSP) and the Caribbean Basin 
Economic Recovery Act (CBERA) now being afforded to articles that 
are currently eligible for such treatment and that are imported from 
Panama. 
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3. Section 604 of the Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the Tariff Schedules of the United States 
(TSUS) (19 U.S.C. 1202) the relevant provisions of that Act, of other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including but 
not limited to sections 604 and 802 of the Act, do proclaim that: 


(1) General headnote 3(e)(v)(A) to the TSUS is modified by striking out 
“Panama” from the enumeration of independent countries whose prod- 
ucts are eligible for benefits under the GSP. 


(2) General headnote 3(e)(vii)(A) to the TSUS is modified by striking 
out “Panama” from the enumeration of designated beneficiary countries 
whose products are eligible for preferential treatment under the 
CBERA. 


(3) No article the product of Panama and entered, or withdrawn from 
warehouse for consumption, into the United States on or after the ef- 
fective date of this Proclamation shall be eligible for preferential tariff 
treatment under the GSP or under the CBERA. 


(4) This Proclamation shall be effective with respect to articles entered, 
or withdrawn from warehouse for consumption, on or after the fifteenth 
day following the date of the publication of this Proclamation in the 
Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of March, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5780 of March 25, 1988 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1988 


By the President of the United States of America 
A Proclamation 


The United States and Greece are old allies and friends. Our nations 
and peoples are bound by interests, kinship, values, and a record of 
common achievement. Ancient Greek ideals of freedom fueled our own 
struggle for independence, and American friends supported Greece's 
effort to forge a modern nation in 1821. 


Over the years, millions of Americans of Greek ancestry have enriched 
and strengthened the United States. In this century, Americans and 
Greeks fought and died together in three wars. The Truman Doctrine, 
which helped Greeks preserve their independence and launch Greece 
toward prosperity, is a proud achievement of American foreign policy. 
Today, Greece and the United States are partners in the NATO alli- 
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ance, which has kept the peace and preserved freedom for nearly 40 
years. 


The democracy we so cherish began in Greece millennia ago. The gran- 
deur the ancient Greeks left has endowed modern Americans and 
modern Greeks with democracy's promise of liberty. Today, the world 
is still inspired by the eternal values and aspirations for which modern 
Greeks reached when they began their quest for independence on 
March 25, 1821. 


Saluting our common fealty to democracy and its defense, and recog- 
nizing the bonds between the United States and Greece, the Congress, 
by Senate Joint Resolution 218, has designated March 25, 1988, as 
“Greek Independence Day: A National Day of Celebration of Greek 
and American Democracy” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 25, 1988, as Greek Inde- 
pendence Day: A National Day of Celebration of Greek and American 
Democracy, and I urge all Americans to join in appropriate ceremonies 
and activities to salute the Greek people and Greek independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
March, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5781 of March 28, 1988 
Cancer Control Month, 1988 


By the President of the United States of America 
A Proclamation 


In the continuing struggle against cancer, Americans have put their 
trust in research; today we can affirm that the public trust has been 
rewarded. Just a few years ago, the cancer cell was seen as a deadly, 
unsolvable mystery. The mystery is still complex, but today it is con- 
sidered solvable. We now know a good deal about what the cancer cell 
does and how it does it. 


We have begun to see cancer not as a random event, but as an error in 
the normal process of growth and development. Researchers have 
found minute but critical differences in the genes of normal and cancer 
cells. They have identified and isolated oncogenes, which play a role in 
changing normal, healthy cells to cancer. And, with every passing day, 
scientists come closer to understanding how and when oncogenes “turn 
on” and transform cells. 


In time, our knowledge of how oncogenes work may help cure many 
patients, improve the quality of life for others, stave off recurrences for 
still others, and enable us to prevent cancer before it starts. 


New knowledge about cancer prevention and treatment has improved 
the outlook for cutting the cancer death rate. With regard to prevention, 
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we now know that type of diet, exposure to the sun, and use of tobacco 
can trigger events in the cell that cause up to 80 percent of all cancers. 


We can reduce our risk of cancer if we take a few sensible steps. 
Adding fiber and reducing fat in our diet can significantly cut cancer 
incidence and mortality; we should choose more fruits, vegetables, and 
whole-grain breads and cereals and cut down on fatty meat, eggs, dairy 
products, and oils in cooking and salads. Researchers have shown that 
overexposure to the sun's rays causes skin cancer; they advise us all to 
wear protective clothing and to use sunscreens to reduce the risk of 
this illness. The biggest culprit—responsible for 30 percent of all cancer 
deaths—is smoking and other tobacco use. The scientific evidence link- 
ing cigarette smoking to cancers of the lung and mouth is undeniable. 
Smoking also contributes to cancers of the bladder, pancreas, and 
kidney. The message is clear: stop smoking or, better yet, don’t start. 


The U.S. Public Health Service has found that when people are warned 
about health hazards, they tend to change their habits for the better. 
More and more of our citizens want information to help protect their 
health. Of course, the ideal solution is not to let cancer happen; by 
modifying the way we live, we can greatly reduce our chances of de- 
veloping this disease. 


This year, the American Cancer Society celebrates its 75th anniversary. 
The work of the American Cancer Society, the National Cancer Insti- 
tute, and other organizations devoted to cancer research and control 
has made a difference. Only a few years ago, it was hard to imagine 
the tremendous progress we see today. Survival rates have improved 
for 7 of the 10 major forms of cancer; more than 5 million Americans 
diagnosed with cancer are alive in 1988. Early detection continues to 
improve the chances of successful treatment; some 385,000 Americans 
diagnosed with cancer in 1988 will be alive 5 years from now. Once 
deadly forms of cancer are now yielding to combined treatments of sur- 
gery, radiation, drugs, and new biological agents, such as interleukin-2. 
A diagnosis of breast cancer no longer requires an inevitable mastecto- 
my. Children with leukemia are being treated successfully and living to 
become productive adults. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148; 38 U.S.C. 150) requesting the President to issue an annual 
proclamation declaring April to be “Cancer Control Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of April 1988 as 
Cancer Control Month. I invite the Governors of the fifty States and the 
Commonwealth of Puerto Rico, and the appropriate officials of all other 
areas under the United States flag, to issue similar proclamations. I 
also ask the health care professionals, communications industry, food 
industry, community groups, and all other interested organizations and 
individual citizens to unite during this month to reaffirm publicly our 
Nation’s continuing commitment to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of March, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5782 of March 29, 1988 


Education Day, U.S.A., 1988 


By the President of the United States of America 
A Proclamation 


Education that emphasizes the ethical values and principles upon 
which America was founded, and upon which all civilization rests, re- 
mains as vital to our country today as ever in our past. History, reason, 
experience, and the desires of the human heart teach us that individ- 
uals and nations alike need, in addition to technical knowledge and 
skills, all the wisdom, guidance, and inspiration that ethical values pro- 
vide. We ourselves possess these treasures only because our ancestors 
cherished and preserved them through the ages; we are duty-bound to 
pass them along to our children, who need them and seek them just as 
much as we and members of every generation have needed them and 
sought them. 


These truths are known and practiced now by more and more citizens 
and educators. One group that exemplifies this is a Hasidic Judaism's 
worldwide Lubavitch movement, led by Rabbi Menachem Mendel 
Schneerson. It is fitting that we salute his lasting achievements in edu- 
cation, as well as those of his late wife, the Rebbetzin Chaya Moussia 
Schneerson; of their many colleagues; and of everyone who fosters edu- 
cation that incorporates our prized heritage of ethical values. 


In recognition of Rabbi Schneerson’s dedication to our educational 
system, and in celebration of his 86th birthday, the Congress, by House 
Joint Resolution 470, has designated March 29, 1988, as “Education Day, 
U.S.A.” and authorized and requested the President to issue a procla- 
mation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 29, 1988, as Education 
Day, U.S.A., and call upon the people of the United States, and in par- 
ticular our teachers and other educational leaders, to observe that day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5783 of March 29, 1988 
Fair Housing Month, 1988 


By the President of the United States of America 
A Proclamation 
This April is a milestone in the history of civil rights. It marks the 20th 


anniversary of the passage of Title VIII of the Civil Rights Act of 1968, 
popularly called the “Fair Housing Act,” which declared as a national 


PROCLAMATION 5784—MAR. 30, 1988 102 STAT. 4971 


policy that housing throughout our country be made available to all 
citizens on the basis of equality and fairness. The Act outlaws any dis- 
crimination in the sale, rental, or financing of housing because of race, 
color, religion, sex, or national origin. 


The Fair Housing Act reflects Americans’ willingness and determina- 
tion to make sure that housing is available to all without discrimina- 
tion. In the 2 decades since its passage, judicial and administrative en- 
forcement and public and private efforts to induce voluntary compli- 
ance with the law have helped countless people obtain the housing 
they desire. America truly has succeeded in moving closer to the ideal 
of a society open to all. 


Every American is entitled to freedom from discrimination in housing; 
the 20th anniversary of the Act is an appropriate time for all of us to 
reaffirm our dedication as a Nation to the principles of equal opportu- 
nity on which the Fair Housing Act is grounded. 


The Congress, by Public Law 100-248, has designated April 1988 as 
“Fair Housing Month” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 1988 as Fair Housing 
Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5784 of March 30, 1988 
Actors’ Fund of America Appreciation Month, 1988 


By the President of the United States of America 
A Proclamation 


For more than a century, the members and friends of the Actors’ Fund 
of America have served the entertainment world by helping show 
people to aid their own in time of need. This long tradition of concern 
and compassion for fellow workers truly touches the lives of thousands 
for the better, exemplifies and perpetuates America's volunteer spirit, 
and is worthy of every recognition. 


The Actors’ Fund assists, in addition to actors, true entertainment pro- 
fessionals who work in any capacity in ballet, circus, the legitimate 
stage, motion pictures, opera, radio, television, and variety. Its many 
services and benefits are designed to accommodate the unique needs of 
those in show business. In wartime and in peacetime, the members of 
the Actors’ Fund have sought to foster the well-being of their fellow en- 
tertainers and of all their fellow countrymen. Their active and effective 
service remains a tribute to them and a blessing for countless people. 


The Congress, by Public Law 100-195, has designated the month of 
April 1988 as “Actors Fund of America Appreciation Month” and au- 
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thorized and requested the President to issue a proclamation in observ- 
ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 1988 as Actors’ Fund of 
America Appreciation Month. I call upon all Americans to observe this 
month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5785 of March 30, 1988 
National Know Your Cholesterol Month, 1988 


By the President of the United States of America 
A Proclamation 


Coronary heart disease is the leading cause of death in the United 
States—each year responsible for more than 1.5 million heart attacks, 
500,000 of them immediately fatal. High blood cholesterol is one of the 
three controllable risk factors for coronary heart disease, along with 
high blood pressure and cigarette smoking. 


More than a quarter of adult Americans have blood cholesterol levels 
that put them at a significantly increased risk of coronary heart dis- 
ease. Most Americans are aware of their blood pressure levels, but less 
than half have had their cholesterol checked and less than 10 percent 
know their blood cholesterol level. Extensive studies have shown that 
elevated levels of blood cholesterol lead to early development of hard- 
ening of the arteries and coronary heart disease, and that the higher 
the cholesterol, the higher the risk. Now there is firm evidence that 
lowering high blood cholesterol reduces that risk. 


The National Cholesterol Education Program, a joint program by the 
Federal government, medical groups, voluntary health organizations, in- 
dustry, and State and local health agencies, has undertaken a campaign 
to educate professional, patient, and public audiences about the impor- 
tance of lowering a high blood cholesterol level. The program urges all 
Americans to learn about the relationship among blood cholesterol, 
diet, and heart disease; to have their cholesterol level checked; and to 
know what their number means. The program's long-term goal is to 
reduce the death and disability from coronary heart disease that is at- 
tributable to elevated levels of blood cholesterol. 


Each American should know his or her cholesterol level and should 
take measures to reduce too-high levels. The test is simple and quick; a 
sample of blood is obtained and the total blood cholesterol level is 
measured. A high level can be reduced, with diet as the primary ap- 
proach and drug therapy if needed. 


To make all Americans aware of the importance of monitoring their 
cholesterol, the Congress, by Senate Joint Resolution 244, has designat- 
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ed April 1988 as “National Know Your Cholesterol Month" and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of April 1988 as Na- 
tional Know Your Cholesterol Month. I invite the American people to 
join with me in reaffirming our commitment to the resolution of the 
problem of high blood cholesterol. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5786 of March 30, 1988 
Run to Daylight Day, 1988 


By the President of the United States of America 
A Proclamation 


Each year, up to 1.8 million Americans, most of them under age 30, 
suffer head injuries; and more than 50,000 survivors of such injuries 
will experience long-term physical and mental difficulties and often 
need extended care and rehabilitation in returning to productive lives. 
Advances in medical treatment now save the lives of many people with 
severe head injuries; improvements in long-term rehabilitation need to 
continue. 


Run to Daylight, a nonprofit organization concerned with improving re- 
habilitation for survivors of head injuries, is sponsoring a 3,600-mile run 
across the United States this year—the “Run to Daylight.” This event 
will begin in San Francisco on April 1 and end in Boston on June 30. 


The “Run to Daylight” will remind Americans about the rehabilitation 
needs of survivors of head injuries and will help the National Head 
Injury Foundation, which is dedicated to improving life for survivors of 
head injuries and their families and to developing and supporting pro- 
grams to prevent such injuries. 


The Congress, by Public Law 100-268, has designated April 1, 1988, as 
“Run to Daylight Day” and has authorized and requested the President 
to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 1, 1988, as Run to Daylight 
Day. I urge the people of the United States to learn more about head 
injuries; to foster appropriate efforts to discover more effective ways to 
prevent and treat head injuries and rehabilitate head-injured persons; 
and to aid head injury victims and their families who suffer the severe 
physical, psychological, and financial burdens of such injuries. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and eighty- 


102 STAT. 4974 PROCLAMATION 5787—MAR. 31, 1988 


eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5787 of March 31, 1988 
Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the Trade 
Act) (19 U.S.C. 2461 et seg.), in Proclamation 5365 of August 30, 1985 
(50 FR 36220), I designated specified articles provided for in the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202) as eligible for 
preferential tariff treatment under the Generalized System of Prefer- 
ences (GSP) when imported from designated beneficiary developing 
countries. 


2. Pursuant to section 504(c) of the Trade Act, as amended (19 U.S.C. 
2464(c)), those beneficiary developing countries not designated as least- 
developed beneficiary developing countries are subject to limitations 
on the preferential treatment afforded under the GSP. Pursuant to sec- 
tion 504(c)(5) of the Trade Act, as amended, a country that has not 
been treated as a beneficiary developing country with respect to an eli- 
gible article may be redesignated with respect to such article if imports 

. of such article from such country did not exceed the limitations in sec- 
tion 504(c)(1) (after application of paragraph (c)(2)) during the preceding 
calendar year. Further, pursuant to section 504({d)(1) of the Trade Act, 
as amended (19 U.S.C. 2464(d)(1)), the limitation provided in section 
504(c)(1)(B) shall not apply with respect to an eligible article if a like or 
directly competitive article was not produced in the United States on 
January 3, 1985. 


3. Pursuant to sections 503(a) and 504(a) of the Trade Act, as amended 
(19 U.S.C. 2463(a) and 2464(a)), in order to subdivide and amend the 
nomenclature of existing items for the purposes of the GSP, I have de- 
termined, after taking into account information and advice received 
under section 503(a), that the TSUS should be modified to adjust the 
original designation of eligible articles. In addition, pursuant to Title V 
of the Trade Act, as amended, I have determined that it is appropriate 
to designate specified articles provided for in the TSUS as eligible for 
preferential tariff treatment under the GSP when imported from desig- 
nated beneficiary developing countries, and that such treatment for 
other articles should be terminated. I have also determined, pursuant to 
section 504(a) and (c){1) of the Trade Act, that certain beneficiary 
countries should no longer receive preferential tariff treatment under 
the GSP with respect to certain eligible articles. Further, I have deter- 
mined, pursuant to section 504(c)(5) of the Trade Act, that certain coun- 
tries should be redesignated as beneficiary developing countries with 
respect to specified previously designated eligible articles. These coun- 
tries have been excluded from benefits of the GSP with respect to such 
eligible articles pursuant to section 504(c)(1) of the Trade Act. Last, I 
have determined that section 504(c)(1)(B) of the Trade Act should not 
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apply with respect to certain eligible articles because no like or directly 
competitive article was produced in the United States on January 3, 
1985. 


4. In Proclamation 5758 of December 24, 1987 (52 FR 49129), I suspend- 
ed the preferential treatment afforded under the GSP to articles import- 
ed from Chile and removed Chile from the enumeration in TSUS gener- 
al headnote 3(e)(v)(A) of independent countries whose products are eli- 
gible for benefits under the GSP. In order to take such suspension into 
account, I have determined that the TSUS should be modified to 
remove references to particular articles imported from Chile which had 
been ineligible for preferential treatment under the GSP. 


5. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon 
the President to embody in the TSUS the substance of the relevant pro- 
visions of that Act, of other acts affecting import treatment, and of ac- 
tions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and laws of the United States, including but not limited to 
Title V and section 604 of the Trade Act of 1974, do proclaim that: 


(1) In order to provide preferential tariff treatment under the GSP to 
certain designated eligible articles, and to provide that one or more 
countries should no longer be treated as beneficiary developing coun- 
tries with respect to certain eligible articles for purposes of the GSP, 
the TSUS are modified as provided in Annex I to this Proclamation. 


(2)(a) In order to provide preferential tariff treatment under the GSP to 
certain countries which have been excluded from the benefits of the 
GSP for certain eligible articles imported from such countries, following 
my determination that a country not previously receiving such benefits 
should again be treated as a beneficiary developing country with re- 
spect to such article, the Rates of Duty Special column for each of the 
TSUS items enumerated in Annex II{a) to this Proclamation is modi- 
fied: (I) by deleting from such column for such TSUS items the symbol 
“A*” in parentheses, and (II) by inserting in such column the symbol 
“A" in lieu thereof. 


(b) In order to provide that one or more countries should no longer be 
treated as beneficiary developing countries with respect to an eligible 
article for purposes of the GSP, the Rates of Duty Special column for 
each of the TSUS items enumerated in Annex II(b) to this Proclamation 
is modified: (I) by deleting from such column for such TSUS items the 
symbol “A” in parentheses, and (II) by inserting in such column the 
symbol “A*” in lieu thereof. 


(3) General headnote 3(e)(v)(D) to the TSUS, listing those articles that 
are eligible for benefits of the GSP except when imported from the ben- 
eficiary countries listed opposite the enumerated TSUS items for those 
articles, is modified as provided in Annex III to this Proclamation. 


(4)(a) In order to provide benefits under the GSP to specified designat- 
ed eligible articles when imported from any designated beneficiary de- 
veloping country— 


(I) the Rates of Duty Special column for TSUS items 112.01, 131.27, 
141.15, 141.83, and 755.15 is modified by inserting in the parentheses the 
symbol “A,” immediately before “E” in each such item; and 
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(II) the Rates of Duty Special column for TSUS items 309.20 and 309.21 
is modified by inserting the rate of ‘Free (A)" for each such item. 


(b) In order to terminate preferential tariff treatment under the GSP for 
articles imported from all designated beneficiary developing countries, 
the Rates of Duty Special column for TSUS item 610.74 is modified by 
deleting the symbol “A*,” in parentheses. 


(5) The eligible articles imported from designated beneficiary develop- 
ing countries and provided for in TSUS items 534.96 and 737.22 shall 
not be subject to the limitations of section 504(c)(1)(B) of the Trade Act, 
as amended. 


(6) Effective with respect to articles the product of Israel that are en- 
tered, or withdrawn from warehouse for consumption, on or after the 
dates specified in Annex IV to this Proclamation, the rate of duty set 
forth in the Rates of Duty Special column followed by the symbol “I” in 
parentheses for each of the TSUS items enumerated in such Annex 
shall be deleted and the rate of duty provided in such Annex inserted 
in lieu thereof. 


(7) The modifications made by this Proclamation shall be effective with 
respect to articles both: (a) imported on or after January 1, 1976, and (b) 
entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1988. 

IN WITNESS WHEREOF, I have hereunto set my hand this 31st day of 
March, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth, 


RONALD REAGAN 


ANNEX I 
Notes: 
1. Bracketed matter is included to assist in the understanding of order modifications. 


2. The following supersedes matter now in the Tariff Schedules of the United States (TSUS). 
The items and superior descriptions are set forth in columnar form, and material in such 
columns is inserted in the columns of the TSUS designated “Items”, “Articles”, “Rates of 
Duty 1”, “Rates of Duty Special”, and “Rates of Duty 2", respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1988. 


1. Item 370.84 is superseded by: 


370,82 Containing 70 percent or 
more by weight of silk... 7.5% ad val. Free (A,E) 3.8% 60% ad val. 
ad val. (I) 
370.86 CHB OR siiassnas esse esicctssinatinaates 7.5% ad val. Free (E*) 3.8% 60% ad val." 
ad val. (I) 
2. Item 372.50 is superseded by: 
(Mufflers....:] 
[Other articles,...:] 
[Of silk:] 
“Knit: 
372.47 Containing 70 per- 
cent or more by 
weight of silk............ 5.8% ad val. Free (A,E) 2.9% 60% ad val. 


ad val. (I) 
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372.49 QUIET cansvesorsessermssnversconsss 5.8% ad val. Free (E*) 2.9% 60% ad val.” 
ad val. (I) 
3. Item 372.55 is superseded by: 
[Mufflers,...:] 
[Other articles,...:] 
[Of silk:] 
[Not knit:] 
[Weighing...:] 
“Valued not over 
$5 per dozen: 
372.53 Containing 70 
percent or 
more by 
weight of silk.... 8% ad val. Free (A,E) 4% 60% ad val. 
ad val. (I) 
372.57 QB Ric nsncsn 8% ad val. Free (E*) 4% 60% ad val.” 
ad val. (I) 
4. Item 389.40 is superseded by: 
[Articles...:] 
[Other articles....: 
[Of man-made...;] 
“Knit (except pile or 
tufted construction): 
389.44 Kitchenware  scour- 
ANG PAS s.sccvsverererseseers 12.5% ad val. Free (A)6.3% 72% ad val. 
ad val. (1) 
369.48 CIE oc ceecersrrnasoviesecermes 12.5% ad val. 6.3% ad val. (I) 72% ad val.” 


5. Item 423,00 is superseded by: 
{Other inorganic...:] 

“423.10 Niobium oxide......... 

423.50 


6, Item 534.97 is superseded by: 


slo 3.7% ad val. Free (A*,E,]) 25% ad val. 
we 3.7% ad val, Free (A,E,D) 25% ad val.” 


[Smokers’...:] 
“Other: 
534.96 Kitchenware of glass-ce- 
ramics, non-glazed, 


greater than 75 percent 
by volume crystalline, 
containing lithium alu- 
minosilicate, having a 
linear coefficient of ex- 
pansion not exceeding 10 
x 10-7 per Kelvin within 
a temperature range of 
0° C to 300° C transpar- 
ent, haze-free, exhibiting 
transmittances of infra- 
red radiations in excess 
of 75 percent at a wave- 
length of 2.5 microns 
when measured on a 
sample 3 mm in thick- 
ness, and _ containing 
beta-quartz solid solution 
as the predominant crys- 


tal phase 6.9% ad val. _‘ Free (A,E,]) 40% ad val. 
534.98 NERS sscciacsssecshtesentctencistcaaweeins 6.9% adval. Free (A,E.J) 40% ad val.” 
7. Items 642.20, 642.21, and 642.22 are superseded by: 
[Strands....:] 


“Fitted with fittings, or 
made up into articles: 
642.19 Ropes, cables or cordage 
fitted with fittings............ 5.7% ad val. Free (A*,E,I) 45% ad val. 
642.23 OU Ie ascciescnteniceltancanencces 5.7% ad val. ‘Free (A,E,I) 45% ad val. 
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642.24 If Canadian article and 
original motor-vehicle 
equipment (see head- 
note 2, part 6B, sched- 
TSB) sci wvncsccacersessesesatessce Free 


civil aircraft (see head- 
note 3, part 6C, sched- 
ule 6) 45% ad val.” 
Conforming change: Items 642.25 and 642,27 are redesignated as 642.28 and 642.29, 
respectively. 


8. Item 682.41 is superseded by: 
[Generators....:] 
[Motors:] 
“Of 1 horsepower or 
more, but not over 20 


horsepower: 
682,37 AC, polyphase 3.7% ad val, _—‘ Free (A*,E,I) 35% ad val. 
682.38 REI wnstiscsigiiietencenieteeniesie 3.7% ad val. _‘ Free (A,E,1) 35% ad val.” 
9. Item 737.24 is superseded by: 
[Dolls,...:] 
[Other:] 
[Dolls...:] 
“Other: 
737.19 Not over 13 inches 
in height .......sssecsseceee 12% ad val. Free (E,I) 70% ad val. 
Other: 
737,22 Capable of electro- 
mechanical 
movement of 
body parts acti- 
vated by, and 
synchronized 
with, an integral 


or accompany- 
ing cassette tape 
player or micro- 


12% ad val. Free (A,E,I) 70% ad val. 


737.25 ae 12% ad val. Free (E,I) 70% ad val.” 
Conforming change: Items 737.21 and 737.23 are redesignated as 737.17 and 737.18, 
respectively. 

10. Item 745.71 is superseded by: 

[Slide...:] 

“Fasteners: 
745.70 Valued not over 4 cents 

OD casciiesdsinesinsasteosctagcosemcans 15% ad val. Free (A*,E,I) 66% ad val. 

745.72 Valued over 4 cents each.. 15% ad val. Free (E,I) 66% ad val.” 
ANNEX II 


Modification in the TSUS of an Article's Preferential Tariff Treatment Designation under the 
GSP 


(a) For the following TSUS items in the Rates of Duty Special column delete the symbol 
“A*" and insert an “A” in lieu thereof: 


534.81 688.30 756.15 


(b) For the following TSUS items in the Rates of Duty Special column delete the symbol 
“A” and insert an “A*" in lieu thereof: 


141.98 652.72 660.97 727,47 
240.21 653.52 680.62 734.10 
416.45 653.99 682.55 735.11 
603.50 654.65 685.28 745.32 
646.72 656.15 688.34 750.22 


652.24 660.35 705.83 
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ANNEX Ill 

Modifications to General Headnote 3(e)(v)(D) of the TSUS 

General Headnote 3(e)(v)(D) is modified— 

fe) by deleting the following TSUS items numbers and the countries set opposite these num- 
rs: 


534.81 Taiwan 610.74 Republic of Korea 688.30 Republic of Korea 
Taiwan 756.15 Hong Kong 


(b) by adding in numerical sequence, the following TSUS item numbers and countries set 
opposite them: 


141.98 Mexico 653.99 Taiwan 685.28 Republic of Korea 
240.21 Indonesia 654.65 Taiwan Taiwan 

416.45 Taiwan 656.15 Mexico 

423.10 Brazil 660.35 Israel 688.34 Hong Kong 
603.50 Mexico 660.97 Singapore 705.83 Taiwan 

642.19 Republic of Korea —_ 980,62 Singapore 727.47 Taiwan 

646.72 Taiwan 682.37 Taiwan 734.10 Taiwan 

652.24 Taiwan 735.11 Taiwan 

652.72 Republic of Korea 682.55 Singapore 745.32 Taiwan 

653.52 Taiwan Hong Kong 750.22 Taiwan 


(c) by deleting the following countries opposite the following TSUS items: 


155.20 Dominican 612.06 Chile 737.98 Mexico 
Republic 685.18 Taiwan 
612.03 Chile 737.96 Mexico 


(d) by adding, in alphabetical order, the following countries opposite the following TSUS 
items: 


408.72 Republic of Korea 678.50 Singapore 740.15 Thailand 

648.80 Taiwan 734.77 Taiwan 774.58 Republic of Korea 
676.15 Mexico 735.09 Republic of Korea 791.28 Argentina 
ANNEX IV 


Effective with respect to articles the product of Israel which are entered, or withdrawn 
from warehouse for consumption, on or after the dates set forth in the following tabulation. 


For each of the following items created by Annex I of this Proclamation the rate of duty in 
the Rates of Duty Special column that is followed by the symbol “I” in parentheses is delet- 
ed and the following rate of duty is inserted on the date specified in lieu thereof followed 
by the symbol “I” in parentheses. 


January 1, January1, Jan 1, Jan 1, 
TSUS ITEM prea 


1989 1990 1 
370.82 3% 2.3% 0.8% Free 
370.86 3% 2.3% 0.8% Free 
372,47 2.3% 1.7% 0.6% Free 
372.49 2.3% 1.7% 0.6% Free 
372.53 3.2% 2.4% 0.8% Free 
372.57 3.2% 2.4% 0.8% Free 
389.44 5% 3.8% 1.3% Free 


389.48 5% 3.8% 1.3% Free 


102 STAT. 4980 PROCLAMATION 5788—APR. 1, 1988 
Proclamation 5788 of April 1, 1988 


National Former Prisoners of War Recognition Day, 1988 


By the President of the United States of America 
A Proclamation 


It is truly fitting that America observe April 9 in recognition of our 
former prisoners of war; that date is the 46th anniversary of the day in 
1942 when U.S. forces holding out on the Bataan Peninsula in the Phil- 
ippines were captured. Later, as prisoners of war, these gallant Ameri- 
cans were subjected to the infamous Bataan Death March and to other 
inhumane treatment that killed thousands of them before they could be 
liberated. In every conflict, brutality has invariably been meted out to 
American prisoners of war; on April 9 and every day, we must remem- 
ber with solemn pride and gratitude that valor and tenacity have ever 
been our prisoners’ response. 


That is clear from the words of then-Captain Jeremiah Denton, USN, 
when he and other U.S. prisoners of war were freed in 1973 after years 
of captivity in North Vietnam. “We are honored to have had the oppor- 
tunity to serve our country under these difficult circumstances,” Cap- 
tain Denton said. Implacable and incredible courage, endurance, faith, 
and patriotism were behind those words—eloquent and immortal testi- 
mony to the spirit of America’s Armed Forces in the Vietnam War and 
throughout our history. 


The term ‘difficult circumstances” referred to nothing less than physi- 
cal and mental torture, starvation, disease, separation from loved ones, 
.and deprivation of medical treatment—an ordeal that for some, in 
every conflict, did not end until death. To their brave families we offer 
solace and salute. To our former prisoners of war who endured so 
much, we say that with your example and with God's help we will seek 
to meet the standards of devotion you have set; we will never forget 
your service or your sacrifice. 


The Congress, by Public Law 100-269, has designated April 9, 1988, as 
“National Former Prisoners of War Recognition Day” and authorized 
and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 9, 1988, as National 
Former Prisoners of War Recognition Day, and I urge all Americans to 
observe this day of remembrance with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
April, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


PROCLAMATION 5789—APR. 6, 1988 102 STAT. 4981 
Proclamation 5789 of April 6, 1988 


National Student-Athlete Day, 1988 


By the President of the United States of America 
A Proclamation 


The American people in recent years have recognized the need for a 
return to solid educational achievement in our schools and colleges. 
Parents, educators, and students realize the lasting value of an educa- 
tion that imparts thorough skills in reading comprehension, composi- 
tion, and mathematics and that provides a fundamental understanding 
of our country’s heritage of liberty and of the entire body of wisdom 
and knowledge to which our civilization is heir. One of the many bene- 
ficial results of this focus on sound education is a reemphasis on the 
role of academic life for our Nation's student athletes. 


For decades, we have cheered our high school and college athletes as 
they have played the sports our country loves. Sometimes lost in “the 
tumult and the shouting,” however, is the realization that, of every 
10,000 student athletes, only one ever becomes a professional athlete; 
that the one who does so can expect a professional career of less than 
4 years; and that the other 9,999 must rely for a living not on their ath- 
letic skills but on their educational background and a truly worthwhile 
academic degree. 


We rightly support and salute our student athletes for their accomplish- 
ments on the diamond, the gridiron, the hardwood, the track, and every 
sort of playing field; but we must also do the same for athletes and all 
students for what they accomplish in the classroom as well. Parents, 
teachers, and coaches fulfill their obligations to student athletes by ex- 
pecting and by fostering the high academic performance that is every- 
one’s key to a bright, rather than a blighted, future. That is something 
for all of us to remember and to act upon, on National Student-Athlete 
Day and always. 


The Congress, by House Joint Resolution 513, has designated April 6, 
1988, as “National Student-Athlete Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 6, 1988, National Student- 
Athlete Day, and I call upon the people of the United States to observe 
this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 
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Proclamation 5790 of April 6, 1988 


Dennis Chavez Day, 1988 


By the President of the United States of America 
A Proclamation 


April 8, 1988, is the Centennial Anniversary of the birth of New Mexi- 
co's Dennis Chavez, the first native-born Hispanic elected to the United 
States Senate and for many years the highest-ranking Hispanic in the 
Federal government. All Americans join the people of the Land of En- 
chantment and Hispanic Americans throughout our country in saluting 
the memory of this public servant, who left school as a child to help 
support his family and went on to become a lawyer, State Representa- 
tive, U.S. Representative, and U.S. Senator. 


Without a high school education, Dennis Chavez served as an inter- 
preter of Spanish during Senator A. A. Jones's successful Senatorial 
campaign and in 1918 became a Senate clerk. He passed a special en- 
trance examination for Georgetown University Law School and re- 
turned to New Mexico to practice law after earning his law degree in 
1920. He was a New Mexico State Representative in 1923-24, In 1930 
he won a seat in the U.S. House of Representatives, and in 1935 he was 
appointed to fill a vacancy in the United States Senate. He won elec- 
tion in his own right the next year and was reelected four times; he 
died in office on November 18, 1962. 


As a Senator, Dennis Chavez chaired the Committee on Public Works 
and served on the Defense Appropriations Subcommittee. He sought 
the well-being of every American and displayed lasting concern for 
those in need. Dennis Chavez truly exemplified the dedication of the 
public servant and won distinction in the service of New Mexico and 
of his Nation; to this day, his life and career symbolize the countless 
achievements of Hispanic Americans and demonstrate the opportunity 
America offers. 


The Congress, by Senate Joint Resolution 206, has designated April 8, 
1988, as “Dennis Chavez Day” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 8, 1988, as Dennis Chavez 
Day. I urge Government agencies and the people of the United States 
to observe this day with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 
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Proclamation 5791 of April 6, 1988 


National Productivity Improvement Week, 1988 


By the President of the United States of America 
A Proclamation 


Our Nation has long enjoyed a high standard of living, thanks especial- 
ly to our high productivity, which has accounted for about half our eco- 
nomic growth over the last century. Productivity affects our total output 
of goods and services, helps keep inflation low, and is vital to our abili- 
ty to compete in U.S. and foreign markets. 


Until the mid-1960s, overall U.S. labor productivity grew at a commend- 
able average rate of 3.2 percent each year. But it slowed to under 2 per- 
cent in the 1970s, and last year increased by just under 1 percent. For- 
tunately, productivity in manufacturing continued at a robust rate and 
increased by 3.3 percent in 1987. However, the rate of growth in the 
service sector, which accounts for more than 70 percent of U.S. employ- 
ment, was less than 1 percent in 1987. 


We must accelerate productivity growth in the service and other sec- 
tors. Good performance in productivity is especially necessary now 
that we are in world markets for most goods and services, and because 
many of our foreign competitors can target the U.S. market using state- 
of-the-art technology. 


Government's job is to create a healthy climate in which private sector 
productivity growth can flourish. We have done this. We have adopted 
sound policies to reform internal laws, to encourage inventors to create 
better products and processes, to reduce burdensome regulations, to 
stimulate investment in research and development, and to strengthen 
private sector access to federally funded science and technology. These 
achievements provide a solid foundation for the private sector to build 
upon. 


Our businesses and their individual leaders must continue their efforts 
to increase productivity by adopting new technologies and management 
innovations and by better strategic planning in the increasingly com- 
petitive international context. 


Productivity is now intertwined with quality. To encourage U.S. compa- 
nies to strengthen their quality, I have endorsed a major initiative, the 
Malcolm Baldrige National Quality Award, that will honor U.S. manu- 
facturing firms, service companies, and small businesses for improving 
their goods and services. This initiative pays fitting tribute to a great 
Secretary of Commerce who fostered improvement during every assign- 
ment he took on. 


To encourage Americans to understand the importance of productivity 
growth to their economic welfare, the Congress, by Senate Joint Resolu- 
tion 223, has designated the week of April 10 through April 16, 1988, as 
National Productivity Improvement Week and authorized and request- 
ed the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of April 10 through 
April 16, 1988, as National Productivity Improvement Week. I call upon 
the people of the United States and especially our business leaders, 
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educators, workers, and public officials to observe this week with ap- 
propriate ceremonies and activities in a spirit of rededication to im- 
proving our Nation’s productivity. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5792 of April 11, 1988 
National Child Care Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Caring for children is the primary responsibility of a parent. It is the 
task around which family life is organized, a major factor in every deci- 
sion parents make about their own and their family's future, from 
choice of jobs and schools and neighborhoods to the selection of 
books, films, and every other form of instructional material or enter- 
tainment that will influence the development of the child's character 
and personality. Child care is also an organizing principle of society, 
for it is the primary means of transmitting knowledge, traditions, and 
moral and religious values from one generation to the next. 


Sound public policy must support the family in its mission of child 
care. To do so effectively, public policy must increase and strengthen, 
not narrow and dilute, the variety of child care options open to fami- 
lies. It must help ensure that child care serves as an adjunct and but- 
tress to parental guidance and love; that it reflects as far as possible 
the actual preferences of parents for the personal care of their precious 
offspring; and that it is inherently flexible, to avoid the establishment 
of practices or programs that defeat these ends and undermine either 
the well-being of children or the health of the economy. 


Heightened interest in child care is a result of tremendous growth and 
change in the U.S. work force. Between 1982 and 1986, American busi- 
ness created two and one-half times as many new jobs as Japan and 
the major industrial countries of Europe combined. Our country is well 
into its sixth consecutive year of expansion—a peacetime record. 
Women, particularly, are moving into the salaried labor force in large 
numbers, and their unemployment rate has dropped nearly a full per- 
centage point in the past year alone. According to the Bureau of Labor 
Statistics, nearly half of all mothers with a child under one year of age 
work. Today one family in six is headed by a single, divorced, or wid- 
owed woman. 


Americans have responded to these changes in a number of ways, re- 
flecting the many options parents desire and need. Family members—a 
sibling or grandparents—and students provide both full- and part-time 
day care. Churches have developed effective day care programs that 
supplement custodial care with the religious atmosphere many parents 
seek. State-licensed facilities managed by public agencies or private 
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entities have rapidly expanded, as have corporate child care programs. 
Moreover, the landmark tax reform bill I signed in 1986 included a pro- 
vision beneficial to all families facing child care decisions: the near 
doubling—to $2,000 by 1989, with indexing thereafter—of the per-child 
personal exemption. This measure has restored at least a fraction of 
the exemption’s original worth to families and more realistically re- 
flects the rising cost of caring for children. 


To be fair to all families, child care policy analysis must recognize the 
contributions of women who work, those who would prefer to work 
part-time rather than full-time jobs, and homemakers who forego em- 
ployment income altogether to raise children at home. Surely all of 
these are “working mothers.” As policy options are reviewed and im- 
plemented, we must also continue to assess carefully the growing body 
of research data on the effects of various forms of child care on the 
emotional, psychological, and intellectual development of children. 


I ask all Americans to join with me in honoring the parents, relatives, 
schools, churches, and institutional child care providers who take on 
the enormously important task of child care. Theirs is a sacred trust 
gladly assumed for the future of our Nation. National Child Care 
Awareness Week affords us a welcome opportunity to offer them rec- 
ognition and encouragement. 


The Congress, by Senate Joint Resolution 260, has designated the week 
beginning April 10, 1988, as “National Child Care Awareness Week” 
and authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning April 10, 
1988, as National Child Care Awareness Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5793 of April 11, 1988 
Pan American Day and Pan American Week, 1988 


By the President of the United States of America 
A Proclamation 


For nearly six decades, observance of the annual Pan American Day 
has told the world that the nations of the Western Hemisphere share a 
unique harmony of ideals—the love of liberty, independence, and de- 
mocracy; the willingness to seek these treasures and to preserve them 
wherever they are found; and firm and profound opposition to totalitar- 
ianism. Each year the United States joins with countries throughout the 
Americas in pledging fidelity to these ideals so vital to our future. 


Almost a century ago, in Washington, D.C., the First International Con- 
ference of American States made the idea of hemispheric unity a reali- 
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ty by establishing the International Union of American Republics, the 
predecessor of the Organization of American States (OAS). The 
common aspirations of the peoples of the Americas for freedom, inde- 
pendence, democracy, peace, security, and prosperity inspire the OAS, 
which is charged with upholding and defending these critical objectives 
within the Inter-American System. 


The past decade has witnessed several victories for freedom and de- 
mocracy in the Americas. Ten years ago, the great majority of Latin 
Americans lived under oppression; today, more than 90 percent of the 
people of the Americas live under democratic government. We can all 
be truly grateful for these transformations to democracy. 


On April 30, the OAS will celebrate the 40th Anniversary of the signing 
of its Charter in Bogota in 1948—a Charter that declares, “the solidarity 
of the American States and the high aims which are sought through it 
require the political organization of those States on the basis of the ef- 
fective exercise of representative democracy.” This principle continues 
to encourage brave men and women in the fight for liberty and democ- 
racy. 


The OAS Charter establishes the basis for hemispheric cooperation in 
the peaceful settlement of disputes, economic and social development, 
education, and the protection of human rights. In recent years, the OAS 
has added a new dimension to its regional problem-solving by creating 
the OAS Drug Abuse Control Commission to combat narcotics traffick- 
ing and drug abuse. The United States of America accords special pri- 
ority to the crucial work of the OAS in the fields of human rights and 
narcotics control. 


The foundations of the Inter-American System emerged from the Amer- 
icas’ independence movements, but its consolidation dates from the 
signing of the OAS Charter; so it is especially fitting that we renew our 
commitment to the principles of the Organization of American States 
and its Specialized Agencies on Pan American Day this year as 40th 
Anniversary celebrations take place. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Thursday, 
April 14, 1988, as Pan American Day, and the week of April 10 through 
April 16, 1988, as Pan American Week. I urge the Governors of the fifty 
States, the Governor of the Commonwealth of Puerto Rico, and officials 
of other areas under the flag of the United States of America to honor 
these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 
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Proclamation 5794 of April 11, 1988 


John Muir Day, 1988 


By the President of the United States of America 
A Proclamation 


April 21 is the 150th Anniversary of the birth of John Muir, naturalist, 
explorer, conservationist, author, champion of the American wilder- 
ness, and proponent of national parks. This Sesquicentennial Celebra- 
tion reminds us of our debt to this native of Scotland who traversed 
our country, our continent, and the world to study and describe moun- 
tain and forest and glacier and glade, and who left us a vision of 
utmost respect for the wilderness and all it embodies. 


After studying at the University of Wisconsin and revealing an aptitude 
for mechanical invention, Muir decided to embark on “the study of the 
inventions of God”—in the “university of the wilderness.” Both observ- 
ant and eloquent, he began journeys and journal-keeping to investigate 
nature. Success as a horticulturalist near Martinez, California, gave him 
the wherewithal to travel and study for a lifetime. He walked through- 
out his beloved Golden State, all America, and many other lands to 
record his observations and wrote books and articles on natural phe- 
nomena and especially on the forests he loved. 


John Muir understood, and helped others to see, the significance and 
beauty of the wilderness—and to realize that it should be protected for 
future generations. The establishment of our tremendous national park 
system, and the practice of sound conservation policies by industry, 
government, and private citizens, owe much to this pioneer, who along 
with Robert Underwood Johnson led the fight for the creation in 1890 of 
what is now Yosemite National Park; who in 1903 hosted President 
Theodore Roosevelt in Yosemite; who wrote, “The forests of America, 
however slighted by man, must have been a great delight to God; for 
they were the finest He ever created.” 


Let all who revere America’s natural heritage, and see in it a timeless 
treasure dependent upon our stewardship, pause on April 21 in grateful 
remembrance of John Muir, a man who forever expressed his credo in 
the words, “In God's wildness lies the hope of the world . . .” 


The Congress, by Senate Joint Resolution 245, has designated April 21, 
1988, as “John Muir Day” and authorized and requested the President 
to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 21, 1988, as John Muir 
Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 
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Proclamation 5795 of April 13, 1988 


National Stuttering Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


The uniquely human ability to communicate thoughts through speech 
allows us to share our ideas almost as quickly as they occur, with little 
conscious effort. But for the more than three million Americans who 
stutter, speech is associated with struggle. Rapid-fire repetitions of 
sounds, prolonged vowels, and verbal blocks disrupt the smooth and 
easy flow of speech and limit the spontaneous exchange of ideas and 
feelings. Many stutterers suffer frustration and embarrassment that can 
lead to harmful emotional stress. 


Stuttering has a tendency to be inherited, and it affects four times as 
many males as females. Children usually outgrow stuttering before 
reaching adulthood. When the disorder continues or begins in adults, it 
is considered chronic and very difficult to control. 


Just what causes stuttering is not yet known, but research is providing 
clues. In normal speech, the brain and more than 100 muscles of the 
vocal system work together to produce fluent sounds. Within the 
larynx, one set of muscles contracts to pull the vocal folds apart and 
works in close coordination with the set of muscles that allows the 
folds to close. In stuttered speech, however, these muscle sets do not 
coordinate properly, preventing normal movement of the vocal folds. 


Focusing on this specific malfunction, scientists at the National Insti- 
tute of Neurological and Communicative Disorders and Stroke 
(NINCDS) have developed a promising, but as yet experimental, treat- 
ment for severe chronic adult stutterers. Injections to the larynx tempo- 
rarily paralyze one of the muscles, easing the disruptive tug-of-war be- 
tween opposing muscles and thereby improving speech. 


The NINCDS leads the Federal government's research effort on stutter- 
ing, funding projects around the country in addition to conducting stud- 
ies in its own laboratories. Research supported by private volunatry 
health agencies adds to the growing pool of knowledge. These private 
organizations also provide invaluable counseling and other services to 
stutterers and their families. Together, Federal and private groups call 
attention to simple ways the public can help; for example, many stut- 
terers actually improve their speech when listeners know to be patient 
and supportive. 


To enhance public awareness of stuttering, the Congress, by Public 
Law 100-263, has designated the period of May 9 through May 15, 1988, 
as “National Stuttering Awareness Week” and authorized and request- 
ed the President to issue a proclamation in observance of that event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of May 9 through 
May 15, 1988, as National Stuttering Awareness Week, and I call upon 
the people of the United States to observe that week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
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and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5796 of April 13, 1988 
Gaucher’s Disease Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Gaucher's disease, the most common of a group of inherited disorders 
known as lipid storage diseases, afflicts more than 20,000 Americans. It 
most commonly strikes people of Eastern European Jewish descent, af- 
fecting approximately one in every 2,500 people in this group. 


Investigators at the Federal government's National Institute of Neuro- 
logical and Communicative Disorders and Stroke (NINCDS) discovered 
that Gaucher's disease is caused by the failure of the body to produce 
an enzyme needed to break down fatty substances called lipids that 
arise from the normal renewal of the body's cells and tissues. In 
Gaucher's disease, a specific lipid builds up in body tissues, causing 
enlargement of the spleen and liver, bone pain, and fractures. In severe 
cases, serious neurological disorders may occur. 


NINCDS scientists and other investigators supported by both public 
and private funds have narrowed the search for effective management 
and treatment of this disease. It is now possible to identify carriers of 
Gaucher's disease. The gene responsible for producing the needed 
enzyme has been cloned and its structure in normal individuals and 
Gaucher's disease patients is being studied. Scientists are continuing to 
refine techniques for replacing the missing enzyme as a useful form of 
therapy. They are also examining methods that may eventually allow 
them to replace the defective gene and provide a permanent cure. 


Gaucher's patients are further encouraged and sustained by the work 
of dedicated voluntary health agencies such as the National Gaucher 
Foundation. These groups provide information and services to patients 
and their families and work closely with the NINCDS to promote re- 
search. When Gaucher's disease is finally conquered, it will be thanks 
to the cooperative efforts of both private and Federal agencies. 


To enhance public awareness of Gaucher's disease, the Congress, by 
Public Law 100-254, has designated the week beginning October 16, 
1988, as “Gaucher's Disease Awareness Week” and authorized and re- 
rn the President to issue a proclamation in observance of that 
week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning October 16, 
1988, as Gaucher's Disease Awareness Week, and | call upon the 
people of the United States to observe that week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
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and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5797 of April 18, 1988 
Crime Victims Week, 1988 


By the President of the United States of America 
A Proclamation 


The principle of liberty and justice for all is one of our Nation's most 
fundamental goals and responsibilities. The vicious conduct of crimi- 
nals against innocent, law-abiding citizens, however, continues to vic- 
timize millions of Americans each year. Our heritage of liberty and jus- 
tice for all is threatened by this toll, so all of us—government officials, 
the criminal justice system, opinion-makers, and members of the 
public—must heed and help crime victims. Crime Victims Week is a fit- 
ting time for reflection on ways to assist fully those of us whose una- 
lienable rights have been violated by criminals. 


Victims of crime carry a burden inconceivable to others, and America 
is turning its attention to their plight. We must always remember that 
the responsibility for crimes lies with those who commit them, not with 
the innocent victims. Seven years ago, my Administration took some 
first steps toward meeting crime victims’ needs. Since then, we have 
made great progress, with the President's Task Force on Victims of 
Crime, the Attorney General's Task Force on Family Violence, and the 
President's Child Safety Partnership. The Victims of Crime Act of 1984 
established a Crime Victims Fund in the U.S. Treasury that is financed 
by penalty assessments on all convicted Federal defendants. The same 
Act also authorized U.S. Attorneys to recover the proceeds of literary 
endeavors of certain violent criminals. 


Across our Nation, private citizens and groups, criminal] justice person- 
nel, service providers, and victims of crime themselves are helping— 
working for legislative reforms, monitoring court procedures, accompa- 
nying law officers to crime scenes, offering emotional support to crime 
victims and their families, and sparing countless people from the unjust 
burdens imposed by lack of concern or understanding. Those who so 
successfully attend to the needs and rights of innocent victims of crime 
deserve our gratitude and our assistance as they seek “liberty and jus- 
tice for all.” 


The Congress, by Senate Joint Resolution 234, has designated the week 
beginning April 17, 1988, as “Crime Victims Week” and authorized and 
requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning April 17, 
1988, as Crime Victims Week. I urge government officials and all citi- 
zens to continue to help crime victims and to treat them with respect, 
consideration, compassion, and fairness, for the sake of justice and 


human dignity. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5798 of April 20, 1988 
Jewish Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


The heritage of the Jewish people finds expression in America today 
just as in the days of our Founders. During Jewish Heritage Week, we 
recall that throughout our history the American people have drawn in- 
spiration from and analogies to Jewish history. That history—which in 
this century alone includes the horrors of the Holocaust, the establish- 
ment of the modern State of Israel, and the current struggle of Soviet 
Jewry for freedom—symbolizes humanity's long and continuing quest 
for liberty. 


Happily, the United States, the land of the free, has become home to a 
thriving Jewish community whose members have made inestimable 
contributions to our national life. Jews have distinguished themselves 
in virtually every field, to the benefit of us all. Jewish Heritage Week, 
which this year includes April 21, the 40th anniversary of the founding 
of Israel, is a fitting occasion for us to study once again the lessons of 
Jewish history and to rededicate ourselves to the ideals of freedom for 
all peoples. 


The Congress, by House Joint Resolution 527, has designated the period 
of April 17 through April 24, 1988, as “Jewish Heritage Week” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of April 17 through 
April 24, 1988, as Jewish Heritage Week. I call upon the people of the 
United States, interested organizations, and Federal, State, and local 
government officials to observe this week with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


102 STAT. 4992 PROCLAMATION 5799—APR. 20, 1988 
Proclamation 5799 of April 20, 1988 


Law Day, U.S.A., 1988 


By the President of the United States of America 
A Proclamation 


For more than three decades our country has observed May 1 as Law 
Day, U.S.A., in grateful recognition that our free Republic is a govern- 
ment of laws, not men. On Law Day, U.S.A., we join in proud com- 
memoration of America's legacy of liberty, justice, and self-government, 
and we pause to salute those past and present who have served and 
sacrificed to win and protect our freedom and to preserve law and 
tranquility in our communities—including the men and women of law 
enforcement whose daily courage and dedication make our laws and 
liberties a living reality. 


Because ours is a government by consent of the people, we are our 
own lawgivers; hence, the virtuousness of our laws depends on our in- 
dividual and civic virtues. That is truly something to remember on any 
Law Day, U.S.A., but especially in a national election year, when we 
recall how important it is that each of us be familiar with our rights 
and liberties and with the legal and political guarantees of our free- 
doms. Only through knowledge, awareness, and love of country can we 
take full part in the self-government that is ours as Americans to per- 
petuate. 


This is why all Americans of legal voting age should make up their 
minds, this year and each year, to vote in every election for which they 
are eligible and to observe all election laws faithfully. By voting, we 
have our say in who our representatives are and thereby in the shaping 
of laws that affect us, our communities, our States, and our Nation. We 
should always remember that those who vote not only demonstrate 
their voice in public affairs but also exercise one of the precious rights 
for which brave people around the globe today fight and die just as did 
our ancestors. Let us understand that our voting is a way to keep faith 
with them, with our fellow citizens, with the brave Americans who 
defend us at home and abroad, and with all who cherish our American 
heritage of liberty, justice, and equality before the law. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, in accordance with Public Law 87-20 of April 7, 
1961, do hereby proclaim Sunday, May 1, 1988, as Law Day, U.S.A. I 
urge the people of the United States to use this occasion to reflect on 
our birthright of freedm, to express gratitude to those who protect our 
country and our communities, to familiarize themselves with the need 
to vote, and to encourage and assist others to vote. I ask the legal pro- 
fession, schools, public bodies, libraries, courts, the communications 
media, businesses, the clergy, civic, service, and fraternal organiza- 
tions, and all interested individuals and organizations to join in efforts 
to focus attention on voting. I also call upon all public officials to dis- 
play the flag of the United States on all government buildings on Law 
Day, U.S.A. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
April, in the year of our Lord nineteen hundred and eighty-eight, and of 
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the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5800 of April 21, 1988 
National Organ and Tissue Donor Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


The generosity for which the American people have always been 
known shines clearly today in the willingness of many people to 
become organ and tissue donors so that others might live or have an 
opportunity to enjoy a fuller life. Thousands of Americans will receive 
an extraordinary gift this year—a kidney, heart, liver, pancreas, a com- 
bination of heart and lung, skin, a cornea, bone, or bone marrow. The 
great majority of these gifts will have been possible only because a 
caring American agreed to donate an organ or tissue for transplanta- 
tion. 


We can all take pride in this generosity; yet the need for additional 
transplants remains great. Thousands of Americans will wait this year 
for a well-matched organ or tissue to become available. For some, no 
donor may be found. The decision to volunteer as an organ donor is a 
significant act of personal sacrifice. Fortunately, knowledge about 
organ donorship has spread in recent years. Groups in our communities 
stand ready to answer questions about organ and tissue donation. The 
American Council on Transplantation and school, church, and commu- 
nity groups are involved. Many States give people the chance to sign 
donor authorization cards when they complete their driver's license 
forms. Others require hospitals to offer people the opportunity to 
donate under appropriate circumstances. 


Encouragement of organ and tissue donation must always be accompa- 
nied, of course, by thorough reflection and complete information. 
Recent medical and technological developments are posing new moral 
and ethical questions about transplantation in certain circumstances. 
Individuals, and society as a whole, must carefully consider these ques- 
tions so that we never undercut our reverence for the sanctity God 
vests equally in the life of every person, from the moment of concep- 
tion until natural death. 


The Congress, by Public Law 100-273, has designated the week of April 
24 through April 30, 1988, as “National Organ and Tissue Donor Aware- 
ness Week” and authorized and requested the President to issue a 
proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of April 24 through 
April 30, 1988, as National Organ and Tissue Donor Awareness Week. I 
ask health care professionals, public and private service organizations, 
and all Americans to join in supporting this humanitarian cause. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5801 of April 26, 1988 
Mother’s Day, 1988 


By the President of the United States of America 
A Proclamation 


Maternal love is the first tangible bond any human being knows. It is a 
tie at once physical, emotional, psychological, and mystical. With all of 
the words that have been written about motherhood, all of the poems 
of tribute and gratitude that have been penned through the ages, all of 
the portraits of mother and child that have been painted down the cen- 
turies, none has come close to expressing in full the thankfulness and 
joy owing to mothers. 


The mark of motherhood, as the story of Solomon and the disputed 
infant in the first Book of Kings shows, is a devotion to the well-being 
of the child so total that it overlooks itself and its own preferences and 
needs. It is a love that risks all, bears all, braves all. As it heals and 
strengthens and inspires in its objects an understanding of self-sacrifice 
and devotion, it is the parent of many another love as well. 


’ The arms of a mother are the newborn's first cradle and the injured 
child's first refuge. The hands of a mother are the hands of care for the 
child who is near and of prayer for the one who is far away. The eyes 
of a mother are the eyes of fond surprise at baby's first step, the eyes 
of unspoken worry at the young adult's first voyage from home, the 
eyes of gladness at every call or visit that says she is honored and re- 
membered. The heart of a mother is a heart that is always full. 


Generation after generation has measured love by the work and 
wonder of motherhood. For these gifts, ever ancient and ever new, we 
cannot pause too often to give thanks to mothers. As inadequate as our 
homage may be and as short as a single day is to express it—‘*What 
possible comparison was there,” a great saint wrote of his mother, “be- 
tween the honor I showed her and the service she had rendered me?” — 
Mother's Day affords us an opportunity to meet one of life’s happiest 
duties. 


In recognition of the contributions of mothers to their families and to 
our Nation, the Congress, by a joint resolution approved May 8, 1914 
(38 Stat. 770), has designated the second Sunday in May each year as 
Mother's Day and requested the President to call for its appropriate ob- 
servance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby request that Sunday, May 8, 1988, be ob- 
served as Mother's Day. I urge all Americans to express their love and 
respect for their mothers and to reflect on the importance of mother- 
hood to the well-being of our country. I direct government officials to 
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display the flag of the United States on all Federal government build- 
ings, and I urge all citizens to display the flag at their homes and other 
suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5802 of April 28, 1988 
National Child Abuse Prevention Month, 1988 


By the President of the United States of America 
A Proclamation 


All Americans have great reason to regret and to seek to repair the 
alarming incidence and prevalence of child abuse and neglect that con- 
tinue throughout our country. Each year many American children suffer 
child abuse, and every year many perish in these attacks. The inci- 
dence of child abuse and neglect cuts across every income level and 
geographic area in our land. 


This tragic situation is unacceptable—and preventable. Dedicated indi- 
viduals, private and civic groups, and government bodies are doing 
much to protect children, but, unfortunately, much remains to be 
achieved. Caring for children is, of course, the responsibility of parents; 
but neighbors, relatives, and friends must help protect children when 
parents or others attack or neglect them. We will truly prevent child 
abuse and protect our youngsters only to the extent that we cherish 
children as gifts from our Creator; foster deep and abiding reverence 
for the innocence and the God-given individual dignity and worth of 
every child; and treasure the sanctity of every human life. 


It is in this spirit that we must assure America's children a loving, safe, 
and healthful environment. The members of professions, such as law 
enforcement, social work, church, medicine, mental health, and educa- 
tion, must continue to do their part, as must concerned individuals. Let 
all Americans reflect on our obligation to children and to families, and 
then let us put our compassion into action. 


The Congress, by Senate Joint Resolution 246, has designated April 
1988 as “National Child Abuse Prevention Month” and has authorized 
and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 1988 as National Child 
Abuse Prevention Month. As we observe this time, let us all consider 


our responsibility for the wholesome and secure development of our 
children. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
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eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5803 of April 28, 1988 
Loyalty Day, 1988 


By the President of the United States of America 
A Proclamation 


Loyalty Day, May 1, is a day we set aside to promise allegiance to our 
country; to revere our heritage of individual freedom, limited govern- 
ment, and respect for every man's divinely bestowed dignity; and to re- 
affirm our sacred trust to preserve, for our children and for all genera- 
tions to come, this blessed land of liberty we call America. 


We Americans have both pledged and practiced loyalty from the 
moment the first patriots conceived the idea of a new and independent 
Nation where only freedom would reign—where people would live as 
free as God made them and where tyranny alone would never find 
welcome, We have given our loyalty generously, in times of peace and 
times of peril. That we will always do, God willing. 


Loyalty Day says much about the meaning of our country. In other 
parts of the world, as we know, totalitarian states proclaim May 1 a 
day of fealty and require a show of loyalty from the people. No such 
demand is needed here, of course, because in America we are blessed 
to be able to govern ourselves; “We the People” are in charge, and we 
need give our loyalty not to self-appointed rulers but to liberty. 


The self-government that protects our rights and liberties has been won 
and defended in each generation by loyal Americans. That remains 
true, of course, of our gallant service men and women at home and in a 
hundred foreign climes. It is true as well of every American in home or 
office, in factory or farm, in hall of government or place of worship, 
who calls upon the Author of Liberty to guide and bless our land; of 
every citizen who cherishes brotherhood and patriotism; of every boy 
and girl who begins the day with the Pledge of Allegiance to the Flag. 


The allegiance we Americans owe, and give gladly, on Loyalty Day 
and throughout our lives, is to a land and an ideal that beckon human 
hearts today just as always, here and around the globe—the land of the 
free; where the only command and the only loyalty are freedom'’s way 
and freedom's sway. 


To foster loyalty and love of country, the Congress, by joint resolution 
approved July 18, 1958 (72 Stat. 369; 36 U.S.C. 162), has designated May 
1 of each year as “Loyalty Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1, 1988, as Loyalty Day, 
and I call upon all Americans and patriotic, civic, fraternal, and educa- 
tional organizations to observe that day with appropriate ceremonies. I 
also call upon all government officials to display the flag of the United 
States on all government buildings and grounds on that day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5804 of April 29, 1988 
National Arbor Day, 1988 


By the President of the United States of America 
A Proclamation 


“He who plants a tree / Plants a hope,” wrote Lucy Larcom years ago 
in her poem, “Plant a Tree”; that thought has surely motivated every 
American who has ever celebrated Arbor Day, given his neighborhood 
and Nation the lovely and lasting gift of trees, or sought to conserve 
our natural forest heritage. In this spirit we can all join in observing an 
Arbor Day in which we resolve to renew and expand our knowledge of 
and appreciation for trees and our understanding of the importance of 
trees and forests to our country and to the entire world. 


In the last century, Americans began to realize the wisdom and the ne- 
cessity of replenishing our supply of trees for their many natural bene- 
fits and so that our use of wood for fuel, lumber, and other products 
would not impoverish future generations. The idea of Arbor Day caught 
the imagination of many people; for example, on the first Arbor Day, in 
Nebraska in 1872, citizens of that State planted a million trees, and 
they added about 350 million more in the next 16 years. 


This tradition continues, on Arbor Day and every day; we Americans 
have planted more trees each year for the last 6 years, and last year’s 
total acreage of trees planted was a record. Arbor Day remains a time 
for planting and caring for trees in our cities, towns, and countryside, 
and it should also remind us to learn more about trees and forests and 
how to protect them at home and guard against desertification and de- 
struction abroad. 


Our celebration of Arbor Day should always be tinged with the spirit 
that the 19th-century poet Henry Cuyler Bunner captured so well in 
“The Heart of the Tree”: 


What does he plant who plants a tree? 
He plants, in sap and leaf and wood, 
In love of home and loyalty 

And far-cast thought of civic good— 
His blessings on the neighborhood 
Who in the hollow of His hand 

Holds all the growth of all our land— 
A nation's growth from sea to sea 
Stirs in his heart who plants a tree. 


The Congress, by Senate Joint Resolution 247, has recognized the last 
Friday of April 1988 as “National Arbor Day” and has authorized and 
requested the President to issue a proclamation in observance of this 
day. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, April 29, 1988, as Na- 
tional Arbor Day. I call upon the people of the United States to observe 
this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. . 


RONALD REAGAN 


Proclamation 5805 of April 29, 1988 
Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to subsections 501(1) and (4), 502(c)(2), and sections 504 and 
604 of the Trade Act of 1974, as amended (the Trade Act) (19 U.S.C. 
2461(1) and (4), 2462(c)(2), 2464, and 2483), I have determined that it is 
appropriate to terminate the preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) for articles that are currently eli- 
gible for such treatment and that are imported from Hong Kong, the Re- 
public of Korea, Singapore, and Taiwan. I have determined that these 
countries are sufficiently advanced in economic development and im- 
proved in trade competitiveness that continued preferential treatment 
under the GSP is not warranted. 


2. Subsections 501(1) and (4) of the Trade Act provide that, in affording 
duty-free treatment under the GSP, the President shall have due regard 
for the effect such action will have on furthering the economic develop- 
ment of developing countries and the extent of the beneficiary develop- 
ing country’s competitiveness with respect to eligible articles. Subsec- 
tion 502(c)(2) provides that, in determining whether to designate any 
country a beneficiary developing country under this section, the Presi- 
dent shall take into account the level of economic development of such 
country. Section 504 authorizes the President to withdraw, suspend, or 
limit the application of duty-free treatment under the GSP with respect 
to any article or to any country upon consideration of the factors set 
forth in sections 501 and 502(c) of the Trade Act. 


3. Pursuant to subsection 504(f) of the Trade Act (19 U.S.C. 2464(f)), I 
have determined that it is appropriate to terminate the preferential 
tariff treatment under the GSP for articles that are currently eligible for 
such treatment and that are imported from Bahrain, Bermuda, Brunei 
Darussalam, and Nauru. Such termination is the result of my determi- 
nation that the per capita gross national product for each such country 
for calendar year 1985 (calculated on the basis of the best available in- 
formation, including that of the World Bank) exceeds the applicable 
limit provided in subsection 504(f). 


4. Subsection 504(f) provides that if the President determines that the 
per capita gross national product (calculated on the basis of the best 
available information, including that of the World Bank) for any benefi- 
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ciary country for a calendar year subsequent to 1984 exceeds the appli- 
cable limit for the determination year in question, such country shall 
not be treated as a beneficiary developing country under this Act after 
the close of a 2-year period. 


5. Previously, two of these countries, Brunei Darussalam and Singapore, 
were designated as members of an association of countries treated as 
one country for purposes of section 503(b)(2) of the Trade Act, as 
amended (19 U.S.C. 2463(b)(2)). In order to take into account the termi- 
nation of benefits under the GSP for articles imported from these two 
countries, I have determined that it is appropriate to terminate the des- 
ignations of Brunei Darussalam and Singapore as members of ASEAN 
and to modify general headnote 3(e)(v)(A) to the Tariff Schedules of 
the United States (TSUS) (19 U.S.C. 1202) to reflect such termination. 
Further, in order to reflect the termination of benefits under the GSP for 
articles imported from Hong Kong, the Republic of Korea, Singapore, 
and Taiwan, I have determined that it is appropriate to delete from 
general headnote 3(e)(v)(D) to the TSUS and from the pertinent TSUS 
items all references to particular products of these countries which are 
currrently excluded from preferential tariff treatment under the GSP. 


6. Section 604 of the Trade Act authorizes the President to embody in 
the TSUS the substance of the relevant provisions of that Act, of other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and laws of the United States of America, including but not 
limited to Title V and section 604 of the Trade Act, do proclaim that: 


(1) General headnote 3(e)(v)(A) to the TSUS, setting forth those coun- 
tries — products are eligible for duty-free treatment under the GSP, 
is modified— 


(a) by deleting “Bahrain”, “Brunei Darussalam", and “Nauru” from the 
enumeration of independent countries, by deleting “Bermuda” from the 
enumeration of non-independent countries and territories, and by delet- 
ing “Brunei” from the enumeration of members of the Association of 
South East Asian Nations (ASEAN) and by inserting “except Brunei 
Darussalam” after “Association of South East Asian Nations 
(ASEAN)”; and 


(b) by deleting “Korea, Republic of’, “Singapore”, and “Taiwan” from 
the enumeration of independent countries and by deleting “Hong Kong” 
from the enumeration of non-independent countries and territories, by 
deleting “Singapore” from the enumeration of members of the Associa- 
tion of South East Asian Nations (ASEAN) except Brunei Darussalam, 
and by modifying “Association of South East Asian Nations (ASEAN) 
except Brunei Darussalam” to read “Association of South East Asian 
Nations (ASEAN) except Brunei Darussalam and Singapore”. 


(2) No article the product of any such country and imported into the 
United States after the effective dates of this Proclamation shall be eli- 
gible for preferential tariff treatment under the GSP. 


(3) General headnote 3(e)(v)(D) to the TSUS, listing those articles that 
are eligible for benefits of the GSP except when imported from the ben- 
eficiary countries listed opposite the enumerated TSUS items for those 
articles, is modified as provided in Annex I to this Proclamation. 
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(4) The Rates of Duty Special column for each of the TSUS items enu- 
merated in Annex II to this Proclamation is modified: (a) by deleting 
from such column for such TSUS items the symbol “A*” in parenthe- 
ses, and (b) by inserting in such column the symbol “A” in lieu thereof. 


(5) (a) Paragraph (1)(a) of this Proclamation shall be effective with re- 
spect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after July 1, 1988. 


(b) Paragraphs (1)(b), (3), and (4) of this Proclamation shall be effective 
with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after January 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


ANNEX I 
Modifications to General Headnote 3(e)(v)(D) of the TSUS 
General headnote 3(e)(v)(D) is modified— 


(a) by deleting the following TSUS item numbers and the countries set opposite these num- 
bers: 


202.66 Taiwan 610.86 Republic of Korea 652.24 Taiwan 

20440 Taiwan Taiwan 652.60 Taiwan 

206.30 Taiwan 

206.98 Taiwan 610.88 Taiwan 652.72 Republic of Korea 
207.09 Taiwan 613.18 Taiwan Republic of Korea 


642.14 Republic of Korea 


oer Fs iam 642.16 Republic of Korea 653.00 Singapore 
256,60 Republic of K 642.17 Republic of Korea Taiwan 
2 Pee a ne 642.19 Republic of Korea meee Tel 
646.30 Republic of Korea . aiwan 
agg en Sa 646.32 Republic of Korea 653.37 Taiwan 
646.65 Taiwan 653.38 Taiwan 
355.81 Taiwan 646.72 Taiwan 653.39 Taiwan 
386.14 Taiwan 646.92 Taiwan 653.45 Taiwan 
646.95 Taiwan 653.48 Taiwan 
389.61 Hong Kong 646.97 Taiwan 653.52 Taiwan 
Taiwan 647.03 Taiwan 653.90 Hong Kong 
647.05 Taiwan 653.93 Taiwan 
408.72 Republic of Korea 653.94 Republic of Korea 
Taiwan ag et. Kong 653.96 Taiwan 
413.24 Republic of Korea 653.99 Taiwan 
416.45 Taiwan 648.85 Taiwan 054.00 ‘Taiwan 
421.06 Taiwan 648.95 Taiwan 654.25 Taiwan 
439.50 Singapore : a 654.30 Republic of Korea 
44542 Taiwan onaey Telwen 
650.21 Taiwan Taiwan 
532.22 Republic of Korea 850.87 Hong Kong 654.35 Taiwan 
Taiwan 650.89 Hong Kong 654.40 Taiwan 
534.11 Taiwan Taiwan 08645 Taiwan 
534.84 Taiwan ‘es ; 654.50 Taiwan 
534.91 Taiwan 1.21 Taiwan 
Stasi. Sihnan 651.31 Taiwan 654.60 Hong Kong 
Segaes Taian 651.37 Taiwan Taiwan 
545.87 Taiwan aN onmares 654.65 Taiwan 
547.37 Taiwan 654.75 Taiwan 
610.65 Republic of Korea 651.48 Taiwan 657.24 Taiwan 
610.70 Taiwan 651.49 Taiwan 657.25 Taiwan 
610.82 Republic of Korea 651.55 Taiwan 657.35 Taiwan 


Taiwan 652.03 Republic of Korea 657.40 Taiwan 


685.18 
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Taiwan 
Singapore 


Singapore 
Republic of Korea 


Hong Kong 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 


Taiwan 

Hong Kong 
Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 


Singapore 
Taiwan 


Singapore 


Republic of Korea 
Taiwan 


Hong Kong 


Hong Kong 
Taiwan 


Hong Kong 
Taiwan 


Republic of Korea 
Singapore 


Hong Kong 


Hong Kong 
Taiwan 


Taiwan 


Republic of Korea 
Taiwan 


Hong Kong 
Taiwan 


Republic of Korea 
Taiwan 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Republic of Korea 
Hong Kong 
Republic of Korea 


Republic of Korea 
Taiwan 


Hong Kong 


Republic of Korea 
Taiwan 


685.31 


685.39 


685.40 


Republic of Korea 
Taiwan 


Hong Kong 
Republic of Korea 
Hong Kong 


Republic of Korea 
Taiwan 


Singapore 

Hong Kong 
Taiwan 

Taiwan 

Republic of Korea 
Taiwan 

Republic of Korea 


Hong Kong 


Hong Kong 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Republic of Korea 
Taiwan 
Taiwan 
Taiwan 


Hong Kong 


Hong Kong 
Taiwan 


Taiwan 
Hong Kong 
Hong Kong 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Republic of Korea 
Republic of Korea 
Taiwan 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Republic of Korea 
Taiwan 
Taiwan 
Taiwan 


732.62 
734.10 
734.15 
734.20 
734.25 


734.77 


734.86 
734.87 
734.88 
734.91 
735.07 


735.09 
735.10 


735.11 
735.12 


Taiwan 
Taiwan 
Taiwan 
Taiwan 


Hong Kong 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Republic of Korea 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 


Republic of Korea 
Taiwan 


Hong Kong 

Hong Kong 

Hong Kong 
Republic of Korea 
Republic of Korea 
Taiwan 

Taiwan 

Hong Kong 
Taiwan 

Hong Kong 


Hong Kong 
Taiwan 


Hong Kong 
Hong Kong 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Hong Kong 
Hong Kong 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 


Hong Kong 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Hong Kong 
Taiwan 
Taiwan 
Taiwan 
Taiwan 


Hong Kong 
Taiwan 
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772.20 
772.35 
772.60 
772.80 
772.95 
772.97 
773.05 
773.10 
77445 
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Taiwan 

Taiwan 

Republic of Korea 
Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong Kong 


774.50 
774.51 
774.53 
774.568 


774.58 


790.03 
790.10 


Taiwan 
Taiwan 
Taiwan 
Taiwan 


Republic of Korea 
“Taiwan 


Taiwan 
Taiwan 


790.39 
790.55 
790.60 
790.70 


791,15 


791.60 


Taiwan 
Taiwan 
Taiwan 
Republic of Korea 


Hong Kong 
Republic of Korea 


Taiwan 


(b) by deleting the following countries opposite the following TSUS items: 


533.30 


545.53 
610.64 


654.08 
661.06 


664.10 
676.15 


Republic of Korea 
Taiwan 


Taiwan 


Republic of Korea 
Taiwan 


Taiwan 


Hong Kong 
Taiwan 


Taiwan 


Republic of Korea 
Taiwan 
Hong Kong 


ANNEX II 


Modifications in the TSUS of an Article's Preferential Tariff Treatment Designation under 


the GSP 


For the following TSUS items in the Rates of Duty Special column delete the symbol “A*" 


676.56 


678.50 


682.60 


685.33 


688.12 
688.17 


and insert an “A” in lieu thereof: 


202.66 
204.40 
206.30 
206.98 
207.09 
222.50 
240.14 
256.60 
337.40 
355.81 
386.14 
389.61 
408.72 
413.24 
416.45 
421.06 
439.50 
445.42 
532.22 
534,11 
534.84 
534.91 
544.51 
545.67 
545.87 
547.37 
610.65 
610.70 
610.82 
610.86 


610.88 
613.18 
642.14 
642.16 
642.17 
642.19 
646.30 
646.32 
646.65 
646.72 
646.92 
646.95 
646.97 
647.03 
647.05 
648.80 
648.85 
648.95 
648.97 
649.37 
650.21 
650.87 
650.89 
651.21 
651.31 
651.37 
651.46 
651.48 
651.49 
651.55 


Republic of Korea 
Taiwan 


Hong Kong 


Republic of Korea 
Singapore 
Taiwan 


Hong Kong 
Taiwan 
Republic of Korea 


Singapore 
Taiwan 


Taiwan 
Taiwan 
Taiwan 


652.03 
652,24 
652.60 
652.72 
653.00 
653.35 
653.37 
653.38 
653.39 
653.45 
653.48 
653.52 
653.90 


654.75 
657.24 
657.25 
657.35 


688.18 


688.42 


692.32 


724.45 
727.29 
727.39 
740.11 
740.14 
740.15 


772.51 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Republic of Korea 
Taiwan 


Republic of Korea 
Taiwan 

Taiwan 

Hong Kong 

Hong Kong 

Hong Kong 


Republic of Korea 
Taiwan 


657.40 
657.80 
660.97 
661.09 
661.35 
661.94 
672.16 
674.31 
674.34 
674.35 
674.42 
676.20 
676.30 
680.14 
680.19 
680.25 
680.62 
682.37 
682.55 
683.01 
683.32 
683.70 
683.80 
684.10 
684.25 
684.35 
684.48 
684.53 
684.58 
684.59 
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684.70 710.72 734.91 750.70 
685.06 722.08 735.07 751.05 
685.14 722.11 735.09 751.22 
685.16 725.01 735.10 755.25 
685.18 725.03 735.11 771.41 
685.22 725.32 735.12 771.43 
685.25 725.46 735.20 771.45 
685,28 725.50 737.14 772.06 
685.31 726.25 737.16 772.16 
685.39 727.11 737.23 772.20 
685.40 727.23 737.30 772.35 
685.65 727.25 737.42 772.60 
685.73 727.35 737.60 772.80 
686.18 727.41 737.65 772.95 
686.30 727.47 737.80 772.97 
686.90 727.59 737.93 773.05 
688.10 727.65 737.96 773.10 
688.32 727.70 737.98 774.45 
688.34 727.86 740.12 774.50 
688.41 728.22 740.13 774.51 
692.60 730.94 740.39 774.53 
696.10 731.70 740.41 774.56 
696.35 732.52 741.25 774.58 
696.40 732.60 741.50 790.03 
696.50 732.62 745.32 790.10 
703.72 734.10 745.45 790.39 
705.82 734.15 745.70 790.55 
705.83 734.20 750.20 790.60 
706.45 734.25 750,22 790.70 
706.61 734.77 750.40 791.15 
708.45 734.86 750.45 791.60 
708.47 734.87 750.47 

709.40 734.88 750.65 


Editorial note. For the text of the President's letters to the Speaker of the House of Repre- 
sentatives and the President of the Senate, dated April 29, 1988, on Proclamation 5805, see 
the Weekly Compilation of Presidential Documents, (vol. 24, p. 550) 


Proclamation 5806 of April 29, 1988 
National Trauma Awareness Month, 1988 


By the President of the United States of America 
A Proclamation 


We can do a great deal of good for ourselves and our fellow Americans 
the more we realize the toll traumatic injury takes each year in our 
country—and the more we understand that the extent of this toll is un- 
necessary, unacceptable, and preventable. National Trauma Awareness 
Month is an excellent chance for all of us to learn and to do more 
about the prevention and treatment of traumatic injury. 


Traumatic injury is a major public health problem that mainly affects 
young people; it kills more Americans before age 34 than do all dis- 
eases combined. Each year, some 140,000 citizens lose their lives to 
traumatic injury, and 400,000 suffer severe and often permanently dis- 
abling brain or spinal cord injury. Some of the many causes include 
motor vehicle-related injuries, murder, suicide, and falls. 


It is up to all of us to learn how to reduce the risk of traumatic injury 
to ourselves and our children. Citizens can initiate behavior changes 
and sustain them, and volunteer groups, civic organizations, private 
businesses, health care providers, researchers, academia, and govern- 
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ment can all help discover and implement new and more effective 
ways of preventing and treating traumatic injury and of assisting vic- 
tims and their families. Let us always remember that our efforts in this 
regard will be a blessing to ourselves, our families, and our neighbors. 


The Congress, by House Joint Resolution 373, has designated May 1988 
as “National Trauma Awareness Month” and authorized and requested 
the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of May 1988 as Na- 
tional Trauma Awareness Month. I urge the people of the United States 
to observe this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5807 of May 3, 1988 
Asian/Pacific American Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


We do well to salute Americans of Asian and Pacific ancestry for their 
accomplishments and for those of their forebears who through the dec- 
ades have offered our land their talents, their determination, and a 
truly immeasurable gift, the treasure of their ancient heritages. 


The contributions of Asian and Pacific Americans and their cultural vi- 
tality have benefited the United States in countless ways. Not least 
among them have been deep appreciation of the unalienable rights to 
life, liberty, and the pursuit of happiness that form the core of the 
American ethos, and the willingness and ability to defend these treas- 
ures always. Asian and Pacific Americans have won distinction in 
every field, and continue to strengthen our Nation with industry, initia- 
tive, and love of country; that is cause for rejoicing among all Ameri- 
cans, during Asian/Pacific American Heritage Week and the entire 
year. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning May 8, 1988, as Asian/Pacific American Heritage Week. I 
call upon the people of the United States to observe this week with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Editorial note. For the President's remarks of May 3, 1988, on signing Proclamation 5807, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 564). 


Proclamation 5808 of May 3, 1988 
National Digestive Disease Awareness Month, 1988 


By the President of the United States of America 
A Proclamation 


Digestive diseases rank second among all of the causes of disability 
due to illness in the United States, and account for one-tenth of the 
economic burden of illness in our land. Their social and economic 
impact is enormous; half of all Americans are affected by them at some 
time during life. More Americans are hospitalized for digestive diseases 
than for any other family of illness. 


In recent years major advances have taken place in digestive disease 
research, but efforts to determine their causes and to develop ways to 
prevent and treat them have only begun. Knowing the impact of these 
diseases and of the critical need for research in this field, private, sci- 
entific, and governmental organizations have committed themselves to 
increasing public awareness and understanding of gastrointestinal dis- 
eases. 


In recognition of the fourth anniversary of the National Digestive Dis- 
ease Education Program and of the importance of all efforts to combat 
digestive diseases, the Congress, by House Joint Resolution 421, has 
designated the month of May 1988 as “National Digestive Disease 
Awareness Month” and has authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1988 as National Digestive 
Disease Awareness Month. | urge the people of the United States and 
educational, philanthropic, scientific, medical, and health care organi- 
zations and professionals to take part in appropriate activities to en- 
courage further research into the causes and cures of all types of diges- 
tive disorders. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5809 of May 3, 1988 


National Drinking Water Week, 1988 


By the President of the United States of America 
A Proclamation 


Americans are thankful for the amount of water with which our coun- 
try is blessed—for our more than two million miles of streams, our 
more than 30 million acres of lakes and reservoirs, our other surface 
waters, and our subterranean reserves known as aquifers. We also ap- 
preciate our public water systems, whose complex processes provide 
us with some 12 billion gallons of generally inexpensive and high-qual- 


ity drinking water daily. 


We can be grateful too for the Americans who are helping to bring safe 
drinking water to millions in the developing world through the efforts 
of charitable, business, and other private groups and the Agency for 
International Development. From providing technical assistance to 
water systems in burgeoning cities to helping construct one-pipe water 
stands in countless villages in Africa, Asia, and Latin America, dedi- 
cated Americans are bringing water to a thirsty world. Water supplies 
in those developing lands mean improved health and well-being and 
often presage better productivity and economic vitality that benefit us 
all. 


Less than a century ago, epidemics of waterborne disease were a major 
public health threat in our country. Today, behind every drop of good 
drinking water are dedicated individuals such as scientists, engineers, 
elected officials, water plant owners and operators, regulatory officials, 
and citizen groups, whose unceasing efforts allow us to enjoy the 
world's best drinking water. 


We must be aware, however, that we do face some difficulties regard- 
ing drinking water. Lead eroding from the lead pipes and solder used in 
some water systems is causing health problems, especially for children; 
natural contaminants such as radon need attention in many water sys- 
tems; and man-made contaminants are at levels of concern in some 
water supplies. Controlling these problems will be a challenge, but not 
one beyond our abilities or our determination. 


State and local governments continue their efforts in this regard, and 
the Safe Drinking Water Act of 1974, as amended in 1986 (Public Law 
99-939), enlists the help of the Environmental Protection Agency in pre- 
serving and improving our drinking water. Because of this law and 
growing public concern, dramatic changes in public water systems over 
the next 5 years are likely to affect every community. 


Consumers and the private sector help protect and improve drinking 
water by checking the quality of local systems and regional supplies 
and by working with utilities and State and local officials to protect 
and improve them. They help preserve water supplies by supporting 
wellhead protection and watershed control measures. And consumers 
encourage improved operation and maintenance of water facilities, in- 
creased monitoring, replacement of aging pipes and equipment, and in- 
stallation of new treatment technologies where necessary. 
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We desire drinking water of the highest quality and realize that our 
large water supply is neither limitless nor without expense. Knowing 
that good drinking water is a precious resource and one of the world’s 
most important products, we need to continue to understand and iden- 
tify potential hazards, how such hazards enter our water supply, and 
the best means to eliminate them. 


The Congress, by Senate Joint Resolution 185, has designated May 2 
through May 8, 1988, as “National Drinking Water Week” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of that occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 2 through May 8, 1988, as 
National Drinking Water Week. I call upon the people of the United 
States and government officials to observe that week with appropriate 
programs, ceremonies, and activities to enhance public awareness 
about drinking water and recognition of the benefits of drinking water. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5810 of May 3, 1988 
Father’s Day, 1988 


By the President of the United States of America 
A Proclamation 


Once again we celebrate Father's Day, by tradition the third Sunday in 
ade a day to honor and salute fathers everywhere for their love and 
evotion. 


As a weary child tumbles into his father's arms, to be lifted up and car- 
ried, he feels his father's strength and is content. In that perch he is 
like a captain, confidently scanning the horizons of his world, secure in 
the knowledge that his ship will carry him safely through any threaten- 
ing seas. Children, vulnerable and dependent, desperately need such 
security, and it has ever been a duty and a joy of fatherhood to offer it. 


Being a father requires strength in many ways; above all, it requires 
character. Raising a family is no easy task, of course, but one of trial, 
frustration, and disappointment. Great strength and more than a little 
courage are needed to persevere, to fight discouragement, and to keep 
working for the family. In that strength, and with God's grace, fathers 
find the patience to teach, the fortitude to provide, the compassion to 
comfort, and the mercy to forgive. All of this is to say that they find the 
strength to love their wives and children selflessly. And it is above all 
for this wondrous, mysterious love that fathers shower upon their fami- 
lies, and that allows them to ceaselessly put their families’ needs first, 
that we honor fathers with their own special day. 
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Our gratitude is not limited to Father's Day, but remains constant; 
indeed, there are not enough days in the year to express it properly. 
Still, it is fitting that on such a day the American people pause to cele- 
brate all fathers for their loving care for their youngsters. Our Nation 
can only continue to prosper if our families prosper. Nothing can re- 
place the family's role as prime nurturer and educator of children, and 
nowhere are our country’s shared values more effectively transmitted 
to future generations. ; 


So let us thank all fathers on this day; but, above all, let us each take 
this occasion to express our thanks and our affection to our own fa- 
thers, whether we can do so in person or in prayer. We are perhaps no 
longer little children riding on our fathers’ shoulders, yet we will for- 
ever feel their firm and loving guidance through life's challenges. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, in accordance with a joint resolution of the Con- 
gress approved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim 
Sunday, June 19, 1988, as Father's Day. I invite the States and commu- 
nities and people of the United States to observe that day with appro- 
priate ceremonies as a mark of appreciation and abiding affection for 
their fathers. I direct government officials to display the flag of the 
United States on all Federal government buildings, and I urge all Amer- 
icans to display the flag at their homes and other suitable places on 
that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5811 of May 5, 1988 


National Defense Transportation Day and National 
Transportation Week, 1988 


By the President of the United States of America 
A Proclamation 


Transportation is essential to American life. Our safe, fast, economical, 
and convenient movement of people and goods is the cornerstone of 
our country's social and economic welfare and of our national defense. 
Now, as in the past, our transportation systems—highways, airports, 
inland waterways, railroads and public transit, our merchant fleet and 
the Great Lakes and St. Lawrence Seaway—provide a superior emer- 
gency response network and are available as a critical component of 
our national defense. As our citizens travel in record numbers for busi- 
ness or pleasure, our local, State, and Federal governments continue to 
work with the transportation industry to enhance transportation safety. 


The growth of our Nation and the development of transportation have 
been intertwined throughout our history. Those who first explored this 
vast country were followed by pioneers who established settlements. 
Most of the road routes, river systems, and ocean ports used by our 
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earliest settlers are still in use today. Many of our great cities originat- 
ed as towns that were starting or end points for transportation systems. 
As trade and commerce grew, transportation provided the necessary 
link to vital resources that in turn enabled further national growth. On 
land and water, in the air, and in space, our transportation systems 
have become an essential element of our Nation's economic health, 
providing indispensable services and generating employment for mil- 
lions of people. 


This week we acknowledge the contributions of the dedicated people 
who build, maintain, and safeguard our transportation systems—from 
the flagman on a highway project to the space engineer. We honor 
those who led the way in the development and improvement of ships, 
waterways, motor vehicles, highways, trains, airplanes, and our newest 
transportation vehicles, spacecraft. The recent announcement of our 
National Space Policy means that we continue to call for the help of 
modern-day pioneers on the frontiers of space technology. With public 
and private cooperation, our Nation is building a highway to space that 
will serve as an economic bridge to the 21st century. 


In recognition of the importance of transportation and of the millions of 
Americans who serve and supply our transportation needs, the Con- 
gress has requested, by joint resolution approved May 16, 1957 (36 
U.S.C. 160), that the third Friday in May of each year be designated as 
“National Defense Transportation Day"; and by joint resolution ap- 
proved May 14, 1962 (36 U.S.C. 166), that the week in which that Friday 
falls be proclaimed “National Transportation Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, May 20, 1988, as Nation- 
al Defense Transportation Day and the week of May 15 through May 
21, 1988, as National Transportation Week. I urge the people of the 
United States to observe these occasions with appropriate ceremonies 
that will give full recognition to the citizens and groups that operate the 
transportation systems of our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the oe of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5812 of May 5, 1988 
National Older Americans Abuse Prevention Week, 1988 


By the President of the United States of America 
A Proclamation 


Each year during May, through the vehicle of Older Americans Month, 
our Nation honors its senior citizens for their many contributions to our 
country, its communities, and its families. The vast majority of older 
Americans are active members of society—working, creating, volun- 
teering, or simply enjoying the fruits of long years of service to others. 
As parents and grandparents, they extend their contributions through 
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formation of coming generations of our citizens—their children and 
grandchildren. The commerce of love between generations—fulfillment 
of a duty and recognition of a debt—is a ballast that steadies our na- 
tional enterprise on its voyage from past to future. 


Not every older American leads an ideal life, however. Regrettably, 
some suffer from abuse and neglect, wounds all the more grievous for 
everything these citizens have done to build and strengthen this land of 
liberty. For these men and women, years that should be full of satisfac- 
tion and appreciation become instead manacles of torment and disre- 
spect from which they cannot escape. 


Abuse can take many forms—physical, mental, or emotional. It can 
come from family members, friends, or professionals; it can even be 
self-inflicted. Neglect is also a form of abuse, a manifestation of care- 
lessness that can be seen even in gituations where an elderly person's 
basic needs for food and shelter aré being met. Loneliness, of course, is 
its most obvious sign, and fortunately the most easily cured by others. 


Abuse and neglect reach their ultimate expression, of course, in occa- 
sional cases of—and even organized calls for—euthanasia of the elder- 
ly infirm. Older Americans have done their duty. In their twilight years, 
especially, it is our duty to them that matters. No elderly person should 
live in fear that he or she is a burden to others or that his or her life 
will be cut short for reasons of utility or convenience. We can never 
have too many reminders that the gift of life is ours to cherish and pre- 
serve from malice and harm until natural death. 


Across our country, State and Area Agencies on Aging, social service, 
and law enforcement agencies are supporting programs to deal effec- 
tively with the difficult problems posed by abuse of the elderly. I urge 
every concerned American to help ensure that local programs are 
available to educate people about these problems and to assist both 
the older person and the abuser to get the help they need. 


The Congress, by Senate Joint Resolution 222, has designated the week 
of May 1 through May 7, 1988, as “National Older Americans Abuse 
Prevention Week” and has authorized and requested the President to 
issue a proclamation in observance of the week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 1, 1988, 
through May 7, 1988, as National Older Americans Abuse Prevention 
Week. I urge all government agencies, every community, and every 
American to observe this period with appropriate activities and to 
strive to assure that every older American can enjoy what the poet 
called that honor, love, and obedience “that should accompany old 


age. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5813 of May 5, 1988 


Public Service Recognition Week, 1988 


By the President of the United States of America 
A Proclamation 


Government employees, with their commitment to excellence and di- 
versity of skills, contribute significantly to the leadership of the United 
States in the world. These dedicated men and women are a valuable 
national resource, serving in the Executive, Legislative, and Judicial 
branches at all levels of government, and dealing with nearly every 
aspect of national life. 


Government employees provide such a broad range of services that 
few citizens remain unaffected by their work. They defend our Nation, 
enforce the laws, help protect the environment, maintain vital transpor- 
tation systems, work to prevent the entry and abuse of illegal drugs, 
administer the Social Security system, conduct health research, help 
parents teach their children, and perform countless other vital tasks for 
society. These public servants have also helped develop innovative 
technologies to show the way in the critical fields of defense, health 
care, agriculture, and industry. 


In recognition of the indispensable contributions made by government 
employees, the Congress, by Senate Joint Resolution 242, has designat- 
ed the period commencing May 2, 1988, and ending May 8, 1988, as 
“Public Service Recognition Week" and has authorized and requested 
the President to issue a proclamation calling for observance of this 
week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 2, 1988, 
through May 8, 1988, as Public Service Recognition Week. I urge the 
people of the United States and all levels of government to participate 
. appropriate ceremonies to recognize the vital role of government em- 
ployees. 


IN WITNESS WHEREOF, | have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the alae of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5814 of May 5, 1988 
World Trade Week, 1988 


By the President of the United States of America 
A Proclamation 
Setting aside a week in celebration of international trade is a fitting 


way to remind ourselves of the countless benefits of world trade for 
Americans and for people around the globe, and to remember that free- 
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dom is, and must be, an essential element in economic life—individual, 
national, and international. 


International trade can link individuals and nations alike by providing 
opportunities for the interchange of goods and services, the fruit of 
human talents that transcend boundaries of geography and culture. The 
key ingredient in every act of trade is freedom. Only freedom respects 
the inherent rights, dignity, conscience, and worth of individuals; only 
freedom encourages individuals to develop their creative abilities to the 
fullest and to command fair return for their labor; and only freedom 
provides a rational and humane basis for economic decision-making. 
The freedom of exchange that is at the heart of every genuine econom- 
ic transaction benefits all parties and builds competition, enterprise, 
prosperity, justice, cooperation, and social well-being as people achieve 
economic success by finding their fellowman’s unmet needs and filling 
them well. 


Our country’s prosperity likewise depends on our ability to identify 
needs and markets for goods and services and to meet them well. Our 
free market economy, our belief in free but fair trade on a global basis, 
and the American people’s ingenuity and ability all make our products 
among the world’s most competitive—and we intend to keep it that 
way. 


My Administration has worked to improve the climate for international 
trade by seeking a renaissance in American competitiveness. Last year, 
as American goods regained price competitiveness overseas, exports 
hit a record level; more than 407,000 manufacturing jobs were created; 
and employment surged, with more Americans in the labor force than 
ever before. Exports spell opportunity for American business; thou- 
sands of U.S. firms have increased their profit margins by exporting, 
and thousands are beginning to discover their untapped potential to 
succeed in export markets. This year’s World Trade Week theme, 
“Export Now,” champions the message that I have joined the Secretary 
of Commerce in sending and exemplifies America’s winning spirit. 


Foreign markets are now more open to American goods than in the 
past, but we have far to go in the quest to undo unfair restrictions on 
trade. We seek to encourage removal of foreign barriers to free trade, 
but we simultaneously work to discourage domestic protectionism— 
more accurately described as “destructionism,” because it stifles 
progress and prosperity by preventing competition and economic trans- 
actions that people everywhere desire and need. We also reiterate the 
intention of the United States Government to ensure that our trade 
policies serve to reinforce our national security interests around the 
world. International trade policies and practices must promote the 
causes of freedom, human rights, and economic growth everywhere. 


World Trade Week is a truly appropriate time to remember the many 
benefits international trade has conferred on our country and to reflect 
on the many blessings the spread of economic freedom has brought, 
and can bring, to people in every nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning May 22, 1988, as World Trade Week. I invite the people of 
the United States to join in appropriate observances to reaffirm the 


PROCLAMATION 5815—MAY 6, 1988 102 STAT. 5013 


great promise of international trade for creating jobs and stimulating 
economic activity in our country and for generating prosperity every- 
where freedom reigns. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5815 of May 6, 1988 
National Safe Boating Week, 19088 


By the President of the United States of America 
A Proclamation 


As a people whose land is blessed with a bounty of rivers, lakes, and 
streams, Americans have always prized the relaxation and pleasure of 
the open water. “You feel mighty free and easy,” Twain's Huck Finn 
said, “and comfortable on a raft.” This quality of the American spirit 
has made recreational boating one of the most steadily popular and 
rapidly growing leisure-time activities in the United States. 


Each year, however, our Nation’s waterways become more crowded 
with new and faster watercraft as well as an increasing number of tra- 
ditional vessels. Despite this fact, boating remains one of the least reg- 
ulated transportation activities. It is essential, therefore, that all opera- 
tors be familiar with the rules and courtesies of safe boating. National 
Safe Boating Week reminds all Americans who use the Nation's water- 
ways to educate themselves about and to respect the dangers of the 
marine environment and to learn how to operate watercraft in a safe 
and prudent manner. 


Boating has its very own “rules of the road.” An operator needs to 
know a great deal before going out on the water. For this reason, the 
theme of this year’s National Safe Boating Week is “Know Before You 
Go.” Those who operate small boats for fishing, hunting, and other 
sporting activities should have detailed knowledge of the boats they 
are using, their handling characteristics, how to safely load them, how 
to prevent them from capsizing, and how to operate and maintain their 
equipment. In case of an emergency, all boat operators and riders 
should know how to use their craft's safety devices and be certain they 
will work as intended; for example, life jackets should be checked, 
tested, and properly fitted. In addition, boaters need to be watchful for 
potentially dangerous situations. They must have a thorough knowledge 
of the waters they are using, the particular hazards they may encoun- 
ter, and the prospects for environmental conditions such as tides, cur- 
rents, temperature, and weather that may be dangerous. To avoid colli- 
sions and keep traffic moving, all boaters should know the Navigation 
Rules and the courtesies of safe boating. Most of all, boaters should 
know their own limitations so that they do not involve themselves and 
others in situations beyond their skill or physical endurance. 
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One especially dangerous problem for boaters is the use of alcohol or 
drugs. Wise boaters will avoid the use of alcohol and drugs while oper- 
ating a vessel. That wisdom is backed by the law: Operation of a 
vessel while intoxicated is a major impediment to safety and is now a 
Federal offense punishable by hefty civil and criminal penalties. 


Boating safety is the responsibility of all who use America’s water- 
ways. Let National Safe Boating Week be the start of a major cam- 
paign to educate boaters to “know before they go.” 


To promote boating safety, the Congress enacted the Joint Resolution of 
June 4, 1958 (36 U.S.C. 161), as amended, authorizing and requesting the 
President to proclaim annually the week commencing on the first 
Sunday in June as “National Safe Boating Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning June 5, 1988, 
as National Safe Boating Week. I invite the Governors of the States, 
Puerto Rico, the Northern Mariana Islands, the Virgin Islands, Guam, 
and American Samoa, and the Mayor of the District of Columbia, to 
provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5816 of May 9, 1988 
National Maritime Day, 1988 


By the President of the United States of America 
A Proclamation 


National Maritime Day reminds us that the American merchant marine 
has always been essential to our national security and economic 
growth—and reminds us as well that the men and women of the mer- 
chant marine deserve our gratitude every day. The importance of the 
merchant marine to our national defense was never more clear than in 
World War II, when, at a cost of more than 6,000 lives and with the 
loss of 733 ships, the American merchant marine never faltered in de- 
livering cargo for our Armed Forces throughout the world. Earlier this 
year, these merchant seafarers received veteran status for their valiant 
service. 


Today, the merchant marine continues its roles in trade and defense— 
and the sailors of our commercial fleets continue to exhibit the patriot- 
ism and the many skills that have ever characterized them and their 
predecessors. It is truly fitting that we pause to salute these seafarers 
and all other Americans who support them and guard the lifelines of 
the sea that sustain us all. 


In recognition of the importance of the merchant marine, the Congress, 
by joint resolution approved May 20, 1933, has designated May 22 of 
each year as “National Maritime Day” and authorized and requested 
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the President to issue annually a proclamation calling for its appropri- 
ate observance. This date was chosen to commemorate the day in 1819 
when SS SAVANNAH left Savannah, Georgia, on the first transatlantic 
steamship voyage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 22, 1988, as National Mari- 
time Day. I urge the people of the United States to observe this day by 
displaying the flag of the United States at their homes and other suita- 
ble places, and I request that all ships sailing under the American flag 
dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5817 of May 9, 1988 
National Fishing Week, 1988 


By the President of the United States of America 
A Proclamation 


This year we again observe a period of special recognition for the 
place of fishing, both commercial and recreational, in American life. 
The lore of fishing is, of course, part of American tradition, from Huck 
Finn to Ernest Hemingway’s Nick Adams. Today fishing continues to 
provide enjoyment for some 60 million American sport fishermen and 
women and to enhance our economy in many ways. 


Our natural resources offer us some of the world’s most bountiful fish- 
ing. Commercial fishing supplies us with a tremendous amount of food 
and other products, and recreational fishing contributes some $25 bil- 
lion to our economy each year and employs some 600,000 people. Fish- 
ermen know firsthand the joys of fishing—it is an ideal family activity, 
for instance—and realize the need for careful stewardship of our sport 
and commercial fishery resources. The private sector works closely 
with government at the Federal, State, and local levels to fund fishery 
conservation restoration projects throughout the States and Territories. 


Fishing’s countless additions to our economy, our way of life, and our 
attitude toward our natural resources are all excellent reasons for the 
American people to celebrate National Fishing Week in a spirit of ap- 
preciation for the hardworking members of the commercial and recre- 
ational fishing industries and of the place of fishing in our national his- 
tory and heritage. 


The Congress, by Senate Joint Resolution 190, has designated the week 
of June 6 through June 12, 1988, as “National Fishing Week” and au- 
thorized and requested the President to issue a proclamation in its ob- 
servance, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of June 6 through June 
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12, 1988, as National Fishing Week. I call upon the people of the United 
States and government officials to observe this week with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5818 of May 10, 1988 
Just Say No Week, 1988 


By the President of the United States of America 
A Proclamation 


This year again we observe a period of time to reflect on our efforts as 
individuals and as a Nation to create a drug-free society. We do so in 
the knowledge that we have both cause for hope and cause to redouble 
our efforts. 


Dedicated law enforcement officers and government personnel continue 
to fight the drug traffickers here and abroad who make war on all of 
us. Families, churches, schools, and communities are fostering whole- 
some and healthy attitudes and behavior that are guiding young and 
old alike. Public opinion polls and other measures show an increasing 
awareness of the seriousness of illegal drug use and alcohol abuse. 
And more and more of us see in our American heritage of faith, free- 
dom, spiritual values, and personal achievement a true, rewarding way 
of life that far outstrips the false, harmful, and joyless path of drug ad- 
diction. 


America’s young people are responding to education and prevention ef- 
forts, but continued and intensified work is needed—and at earlier 
ages. Positive peer pressure can significantly affect children and can 
create environments in which illegal drug use and alcohol abuse are 
unacceptable. The “Just Say No” movement, which grew out of great 
public concern and strong and effective encouragement by the First 
Lady, is now a rallying cry for youth who want to say “Yes” to life and 
to the future. 


During Just Say No Week this year, on May 11, children across our 
land will take part in a national “Just Say No” walk against drugs. This 
week of observance is an excellent time for each of us to commend— 
and to assist—the young people of our country and all of the parents, 
educators, and so many other Americans who continue to develop and 
carry out efforts against illegal drug use and alcohol abuse. 


The Congress, by House Joint Resolution 545, has designated the week 
of May 8 through May 14, 1988, as “Just Say No Week” and has author- 
ized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 8 through May 
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14, 1988, as Just Say No Week. I call upon the American people and 
officials at every level of government, the clergy, the private sector, 
civic groups, educators, and the communications media to observe this 
week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5819 of May 10, 1988 
National Osteoporosis Prevention Week, 1988 


By the President of the United States of America 
A Proclamation 


This year we again set aside a week to mark our concern over osteo- 
porosis. This bone-weakening disease is the most common cause of 
bone fractures in the elderly and is a major health problem that afflicts 
millions of Americans. Osteoporosis can occur in men, but women are 
the majority of its victims. In fact, it affects half of American women 
over age 45 and 90 percent of women over age 75. 


A fall, blow, or lifting action that would not injure the average person 
can easily cause one or more bones to break in a person with severe 
osteoporosis. Any bones may be affected, although fractures of the 
spine, wrists, and hips are the most common. Osteoporosis is the un- 
derlying reason for 1.3 million bone fractures a year, and its incidence 
will increase as our population ages. 


Fortunately, scientific knowledge about this disease has grown, and 
there is reason for hope. Research is revealing that prevention may be 
achieved through estrogen replacement therapy for older women and 
through adequate calcium intake and regular weight-bearing exercise 
for people of all ages. New approaches to diagnosis and treatment are 
also under active investigation. For this work to continue and for us to 
take advantage of the knowledge we have already gained, public 
awareness of osteoporosis and of the importance of further scientific 
research is essential. 


The Congress, by Senate Joint Resolution 250, has designated the week 
of May 8 through May 14, 1988, as “National Osteoporosis Prevention 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 8 through May 
14, 1988, as National Osteoporosis Prevention Week. I urge the people 
of the United States and educational, philanthropic, scientific, medical, 
and health care organizations to observe this week with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
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of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5820 of May 10, 1988 
National Foster Care Month, 1988 


By the President of the United States of America 
A Proclamation 


The family is the indispensable foundation of society; at its best, it per- 
forms tasks that no other entity can hope to duplicate. The family has 
the primary responsibility for nurturing children, transmitting our cul- 
ture, and building the character traits that make for healthy adults and 
good citizens. Upon the strength of the family rests the future of our 
Nation. 


For a variety of reasons, however, some parents are unable to provide 
a minimally acceptable level of care for their children, and temporary 
or permanent alternative placement is necessary. National Foster Care 
Month presents an appropriate opportunity for all of us—public offi- 
cials, business, religious, and community leaders, and parents alike—to 
reflect on the pressures facing families today and on the need for in- 
creased efforts to ensure that abandoned or abused children have the 
opportunity to live in healthy, loving homes. 


The emphasis in foster care must be on the well-being of the child, and 
public policy must serve to promote alternative placement that repre- 
sents actual care and not mere custody. Because the tasks facing foster 
parents often include special challenges, such as care of a child who is 
physically or mentally handicapped or who has been emotionally or 
physically abused, the mothers and fathers whom society qualifies to 
accept this added responsibility must be held to a high standard. To 
accomplish this goal, many more happy and successful families must 
be willing to step forward and to offer to share heart and home with 
children desperately longing for both. The aim of all foster care must 
s the establishment for the child of a sense of permanence and be- 
onging. 


National Foster Care Month also provides an opportunity to offer 
public thanks for the sacrifices and dedication of the many foster par- 
ents and concerned professionals working in the field of foster care. 
Their jobs require extraordinary patience and love, and their rewards 
are often reaped only years after their primary labor is done—when the 
child is grown and fully appreciates what has been done for him or her, 
or when society pauses from its hectic rush forward to recognize the 
good they have accomplished. 


Finally, this month-long observance calls us to deeper thought on the 
role of values and ideas in the very formation of families. For if the 
goal of child care is the creation of a warm, stable environment, it is 
self-evident that the best place to start is in the pursuit of strong and 
stable marriages. If the need for foster care is not to outstrip our soci- 
ety’s capacity for remedial action, it is critical to focus more efforts on 
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policies that promote and protect the triad of mother, father, and child 
as the harmonious chord God intended for them to be. 


To demonstrate our esteem and appreciation for those who devotedly 
and selflessly share their lives with foster children, the Congress, by 
Senate Joint Resolution 59, has designated the month of May 1988 as 
“National Foster Care Month” and has requested the President to issue 
a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of May 1988 as Na- 
tional Foster Care Month. I call upon all educators, churches, health 
care providers, the media, public and private organizations, and the 
people of the United States to observe this month with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5821 of May 10, 1988 
Older Americans Month, 1988 


By the President of the United States of America 
A Proclamation 


Celebration of Older Americans Month summons us as individuals and 
as a Nation to careful reflection on our attitudes toward and treatment 
of those of us who are elderly. 


If we answer this summons, the need for commensurate action will be 
apparent to us. Senior citizens merit our express appreciation for their 
countless, invaluable contributions, past and present, to our Nation. 
They deserve as well our best efforts to avoid and to dispel false ideas 
about aging. This requires all of us to become more willing to familiar- 
ize ourselves with the many ways older people continue to achieve in 
every area of endeavor as they begin second careers, further their edu- 
cations, and voluntarily serve their neighbors both at home and abroad. 
We can also resolve to lend our support as the private sector and 
public agencies help senior citizens maintain independence and as 
State and Area Agencies on Aging work with community leaders and 
groups to create responsive service systems for older Americans. 


By every indication, those systems are working well, as is the overall 
economy whose growth and vitality are necessary for these systems to 
function as they are designed. The Social Security system, which began 
the decade in desperate straits, has been rescued and is on solid 
ground as we near the end of the 1980s. Reform of the tax code has 
brought relief to many elderly taxpayers, and up to a quarter of all of 
these citizens will pay no Federal income tax whatsover. The poverty 
rate among the elderly has been reduced to the lowest level in our his- 
tory. 
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The true wealth of our older Americans—some 30 million men and 
women over the age of 65 whose life expectancy continues to greow— 
lies in the wisdom and experience they have to offer succeeding gen- 
erations. We are wise ourselves to tap that accumulation of knowledge 
and good judgment and to pay the tribute of close attention to our ven- 
erable fellow citizens, the prime architects of the peace, freedom, and 
prosperity that are our present blessing and future hope. 


The Congress, by House Joint Resolution 508, has recognized the month 
of May 1988 as “Older Americans Month” and has requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1988 as Older Americans 
Month. I call upon the American people to observe this month with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5822 of May 12, 1988 
National Tuberous Sclerosis Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Tuberous sclerosis is an inherited disease whose neurological symp- 
toms can run the gamut from speech disorders, mental retardation, and 
behavioral problems to motor difficulties and seizures. Small benign 
tumors may grow on the face and eyes, as well as in the brain, kid- 
neys, and other organs. In its most devastating form, tuberous sclerosis 
leaves patients completely helpless and dependent. . 


Approximately one in every 10,000 Americans has tuberous sclerosis, 
placing this malady among the more common genetic disorders. Yet it 
often goes unrecognized. White spots that generally appear on the skin 
early in life are one characteristic sign, but symptoms often take con- 
siderable time to develop and are easily misdiagnosed. 


There is currently no cure for tuberous sclerosis, but some of its symp- 
toms are treatable. Seizures may be controlled by new anticonvulsant 
drugs. Children with learning, speech, and language disabilities may 
benefit from sophisticated educational techniques. People with motor 
handicaps can learn skills to increase their mobility and enhance daily 
living. 

The best hope for alleviating the suffering brought on by this disease 
lies in biomedical research. The National Institute of Neurological and 
Communicative Disorders and Stroke (NINCDS), the focal point within 
the Federal government for research on neurogenetic disorders, encour- 
ages studies on tuberous sclerosis. Some investigators are striving to 
develop improved methods of treatment; others search for the location 
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of the responsible gene so that the defect that leads to tuberous sclero- 
sis can one day be identified, analyzed, and corrected. 


Two private, voluntary health agencies, the American Tuberous Sclero- 
sis Association and the National Tuberous Sclerosis Association, share 
with the NINCDS the task of informing Americans about this disorder 
and stimulating more scientific research. All Americans can take heart 
in the success of this cooperative effort, which is fundamental to the 
conquest of this disorder. 


To further enhance public awareness of tuberous sclerosis, the Con- 
gress, by Senate Joint Resolution 212, has designated the week of May 
8 through May 14, 1988, as “National Tuberous Sclerosis Awareness 
Week" and has authorized and requested the President to issue a proc- 
lamation in observance of the week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 8 through May 
14, 1988, as National Tuberous Sclerosis Awareness Week, and I call 
upon the people of the United States to observe this week with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5823 of May 13, 1988 
National Safe Kids Week, 1988 


By the President of the United States of America 
A Proclamation 


During National Safe Kids Week parents, relatives, teachers, and ev- 
eryone responsible for the care and safety of children should take 
notice of the many ways in which we can help youngsters avoid acci- 
dents and grow up safely. Children themselves should also become in- 
creasingly aware of ways to protect themselves and other young 
people. Each year accidents take a tragic toll of perhaps 8,000 young 
lives lost and 50,000 children disabled. We need to recall that we can 
prevent the majority of these incidents—and we need to do as much as 
we can about it, in homes, schools, places of work and recreation, on 
the highways, and throughout our communities. 


Much has been done already. Americans continue to take responsibil- 
ity by exercising extra care around the house, as well as by using items 
such as infant and toddler car seats and seat belts, smoke detectors, 
flame-retardant clothing, and child-proof packaging; and emergency 
medical services are developing still greater capacities in the preven- 
tion of death and of serious aftereffects of injury. 


As more and more of us understand that accidental injuries are avoid- 
able, and as we act accordingly, we will substantially reduce this 
major source of death, disability, and injury to our hope for the 
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future—our “safe kids.” That is a goal to which we can all look for- 
ward. 


The Congress, by Senate Joint Resolution 240, has designated the 
period of May 16 through May 22, 1988, as “National Safe Kids Week” 
and authorized and requested the President to issue a proclamation in 
observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of May 16 through 
May 22, 1988, as National Safe Kids Week. I call upon the people of the 
United States to observe this week with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Editorial note. For the President's remarks of May 13, 1968, on signing Proclamation 5823, 
see the Weekly Compilation of Presidential Documents (vol. 24, p. 608). 


Proclamation 5824 of May 16, 1988 
Flag Day and National Flag Week, 1988 


By the President of the United States of America 
A Proclamation 


Two hundred and eleven years have now gone by since that June day 
in 1777 when the Continental Congress adopted a flag for the United 
States of America, then a brand-new Nation fighting for its independ- 
ence and for the novel notion that individual liberty was everyone's 
God-given birthright. The banner adopted then, the beautiful Stars and 
Stripes, was soon raised by a rebel hand for all the world to see. Our 
task and our glory as Americans is to keep the flag flying high, because 
freedom waves in its broad stripes and bright stars. 


The preservation of freedom is ours to fulfill for our children and for 
the hope of mankind, just as our forebears fulfilled it for us in years of 
peace or peril. We will succeed as our countrymen did before us, but 
only if we make their spirit our own; we must always revere, just as 
deeply as did they, the Red, White, and Blue—our battle-scarred flag. 
The heroism, service, and sacrifice of those who have followed Old 
Glory on many a hard-fought field and at many a guardpost of peace 
make this our solemn trust. We will keep faith with them and with gen- 
erations yet unborn just as long as we can sing of flag and freedom as 
wholeheartedly as did Francis Scott Key in the last stanza of our Na- 
tional Anthem, ‘The Star-Spangled Banner”; 


Oh! thus be it ever, when freemen shall stand 

Between their loved home and the war's desolation! 

Blest with victory and peace, may the heav'n rescued land 
Praise the Power that hath made and preserved us a nation. 
Then conquer we must, when our cause it is just, 
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And this be our motto: “In God is our trust.” 
And the star-spangled banner in triumph shall wave 
O’er the land of the free and the home of the brave. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as Flag Day and requested the President to issue an annual 
proclamation calling for its observance and for the display of the flag 
of the United States on all government buildings. The Congress also re- 
quested the President, by joint resolution approved June 9, 1966 (80 
Stat. 194), to issue annually a proclamation designating the week in 
which June 14 occurs as National Flag Week and calling upon all citi- 
zens of the United States to display the flag during that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate June 14, 1988, as Flag Day and 
the week beginning June 12 as National Flag Week, and I direct the ap- 
propriate officials of the government to display the flag of the United 
States on all government buildings during that week. I urge all Ameri- 
cans to observe Flag Day, June 14, and Flag Week by flying the Stars 
and Stripes from their homes and other suitable places. 


I also urge the American people to celebrate those days from Flag Day 
through Independence Day, set aside by the Congress as a time to 
honor America (89 Stat. 211), by having public gatherings and activities 
in which they can honor their country in an appropriate manner, espe- 
cially by ceremonies in which all renew their dedication by publicly re- 
citing the Pledge of Allegiance to the Flag of the United States of Amer- 
ica and to the Republic for which it stands, one Nation under God, in- 
divisible, with liberty and justice for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5825 of May 19, 1988 
National Rural Health Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


During National Rural Health Awareness Week, we can be grateful for 
the significant progress made over the years by countless devoted 
Americans in providing rural health care. We should remember as well, 
however, the continuing need for citizens to redouble their efforts in 
this regard. 


A quarter of all Americans live in the towns, villages, and farms of 
rural America. Their location in remote areas with frequently limited 
transportation, together with their employment on the land and in for- 
ests, mines, and factories, presents continuing and sometimes formida- 
ble obstacles to the delivery of health services. For instance, rural 
areas are finding it hard to attract enough health care providers; just 12 
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percent of our physicians and a declining number of professional 
nurses and providers of long-term care currently serve our more than 
50 million rural citizens. 


Fortunately, dedicated Americans are striving to overcome challenges 
and make good health care, including the benefits of our ever-increas- 
ing knowledge about health, nutrition, and disease and the advantages 
of rapidly evolving medical technology, accessible to rural citizens. Fur- 
ther such efforts, and further enhancement of public awareness of rural 
health care needs, will reaffirm our commitment to the well-being of 
rural citizens. 


The Congress, by Senate Joint Resolution 254, has designated the week 
of May 15 through May 21, 1988, as “National Rural Health Awareness 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 15 through 
May 21, 1988, as National Rural Health Awareness Week, and I call 
upon the people of the United States to observe this week with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5826 of May 20, 1988 
Prayer for Peace, Memorial Day, 1988 


By the President of the United States of America 
A Proclamation 


Once each May, amid the quiet hills and rolling lanes and breeze- 
brushed trees of Arlington National Cemetery, far above the majestic 
Potomac and the monuments and memorials of our Nation's Capital 
just beyond, the graves of America’s military dead are decorated with 
the beautiful flag that in life these brave souls followed and loved. This 
scene is repeated across our land and around the world, wherever our 
defenders rest. Let us hold it our sacred duty and our inestimable privi- 
lege on this day to decorate these graves ourselves—with a fervent 
prayer and a pledge of true allegiance to the cause of liberty, peace, 
and country for which America’s own have ever served and sacrificed. 


During our observance of Memorial Day this year we have fresh reason 
to call to mind the service and sacrifices of the members of our mer- 
chant marine during World War II—these gallant seafarers have now 
deservedly received veteran status. More than 6,000 of them gave their 
lives in the dangerous and vital duty of transporting materiel to our 
forces oe the globe. We will never forget them as we honor our 
war dead. 
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Our pledge and our prayer this day are those of free men and free 
women who know that all we hold dear must constantly be built up, 
fostered, revered, and guarded vigilantly from those in every age who 
seek its destruction. We know, as have our Nation’s defenders down 
through the years, that there can never be peace without its essential 
elements of liberty, justice, and independence. 


Those true and only building blocks of peace were the lone and lasting 
cause and hope and prayer that lighted the way of those whom we 
honor and remember this Memorial Day. To keep faith with our hal- 
lowed dead, let us be sure, and very sure, today and every day of our 
lives, that we keep their cause, their hope, their prayer, forever our 
country's own. 


In recognition of those brave Americans to whom we pay tribute today, 
the Congress, by joint resolution approved May 11, 1950 (64 Stat. 158), 
has requested the President to issue a proclamation calling upon the 
people of the United States to observe each Memorial Day as a day of 
prayer for permanent peace and designating a period when the people 
of the United States might unite in prayer. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate Memorial Day, Monday, May 
30, 1988, as a day of prayer for permanent peace, and I designate the 
hour beginning in each locality at eleven o'clock in the morning of that 
day as a time to unite in prayer. I urge the press, radio, television, and 
all other information media to cooperate in this observance. 


I also direct all appropriate Federal officials and request the Governors 
of the several States and the Commonwealth of Puerto Rico, and the 
appropriate officials of all units of government, to direct that the flag 
be flown at half-staff until noon during this Memorial Day on all build- 
ings, grounds, and naval vessels throughout the United States and in all 
areas under its jurisdiction and control, and I request the people of the 
United States to display the flag at half-staff from their homes on this 
day for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5827 of May 25, 1988 
Take Pride in America Month, 1988 


By the President of the United States of America 

A Proclamation 

Our beautiful land is blessed from sea to shining sea with bountiful 
natural and cultural resources on Federal, State, and local lands. We 


are also blessed that the American people possess a unique volunteer 
spirit rooted in our frontier tradition. 
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It is truly fitting that we take a special period of time to recognize our 
Nation's recreational and cultural resources and how they contribute to 
the economic and social well-being of our communities and our coun- 
try. Through our stewardship of these natural wonders and great monu- 
ments to history, we can express our love for our country, our pride in 
America, and our desire to preserve our resources and our heritage for 
the future. 


The Take Pride in America campaign, with its theme, ‘Take Pride in 
America: You Can Make a Difference,” encourages all of us to do just 
this. The campaign is a partnership of public and private groups, Feder- 
al agencies, and State and local governments that fosters public aware- 
ness of the need for wise stewardship of our natural resources and for 
retention of our countless cultural resources as well. Let us remind our- 
selves often, this month and always, to do our share and “Take Pride 
in America.” 


The Congress, by House Joint Resolution 530, has designated May 1988 
as “Take Pride in America Month” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1988 as Take Pride in 
America Month. I call upon the people of the United States and govern- 
ment officials at every level to observe this month with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5828 of May 25, 1988 
National NHS—NeighborWorks Week, 1988 


By the President of the United States of America 
A Proclamation 


Socially, culturally, economically, spiritually, and in so many ways, our 
neighborhoods tell the American story of family, faith, and freedom. 
The motto £ pluribus unum, or “Out of many, one,” is an appropriate 
description of our myriad neighborhoods and their residents. We all 
love and cherish this blessed land of liberty; therefore, let us join to- 
gether as partners and neighbors to enrich it, each other, and every one 
of our neighborhoods with all of the strengths our many heritages pro- 
vide us. That is something for us to reflect upon, and observance of Na- 
tional NHS-NeighborWorks Week presents a fine opportunity for re- 
flection and action in our communities. 


Both reflection and action are already taking place around our land in 
neighborhoods where residents, business owners, concerned citizens, 
community groups, and government agencies are turning decay and de- 
spair into promise and prosperity. They are using some of the most 
powerful sources of America’s greatness—our volunteer spirit, our spir- 
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itual strength, the love and caring of our families, our hard work and 
determination, our civic energy—to create opportunities and bring re- 
newed inspiration and hope. 


Among. them are the groups from which this week of observance takes 
its name. NeighborWorks is a national organization composed of 
Neighborhood Housing Services (NHS), Apartment Improvement Pro- 
grams, and Mutual Housing Associations, cooperative ventures that are 
resident-business-government partnerships relying primarily on volun- 
teer effort and private and local resources. They are revitalizing more 
than 200 neighborhoods and have generated more than $4 billion in re- 
investment funds. These efforts are clearly a major contribution to our 
Nation and deserve our gratitude, encouragement, cooperation, and 
emulation during National NHS-NeighborWorks Week and in the 
future as well. 


The Congress, by Public Law 100-261, has designated the week of June 
5 through June 11, 1988, as ‘National NHS—NeighborWorks Week” and 
authorized and requested the President to issue a proclamation in ob- 
servance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of June 5 through June 
11, 1988, as National NHS-NeighborWorks Week. I call upon the 
people of the United States to observe this week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5829 of June 10, 1988 


Suspension of Entry as Immigrants and Nonimmigrants of 
Persons Who Formulate or Implement the Policies of the 
Noriega/Solis Palma Regime 


By the President of the United States of America 
A Proclamation 


In light of the current political and economic crisis in Panama and the 
actions of Manuel Antonio Noriega and Manuel Solis Palma and their 
forces that engendered this crisis and are preventing the legitimate gov- 
ernment of President Eric Arturo Delvalle from restoring order and de- 
mocracy to that country, I have determined that it is in the interests of 
the United States to restrict the entrance into the United States as im- 
migrants and nonimmigrants of certain persons who formulate or im- 
— the policies of Manuel Antonio Noriega and Manuel Solis 
Palma. 


NOW, THEREFORE, I, RONALD REAGAN, by the power vested in me 
as President by the Constitution and laws of the United States of 
America, including section 212(f) of the Immigration and Nationality 
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Act of 1952, as amended (8 U.S.C. 1182(f)), having found that the unre- 
stricted immigrant and nonimmigrant entry of officers and employees 
who formulate or implement the policies of Manuel Antonio Noriega 
and Manuel Solis Palma would, except as provided for in Section 2 of 
this Proclamation, be detrimental to the interests of the United States, 
do proclaim that: 


Section 1. The entry into the United States as immigrants and nonimmi- 
grants of Panamanian nationals (and their immediate families), who 
formulate or implement the policies of Manuel Antonio “Noriega and 
Manuel Solis Palma and who are designated by the Secretary of State 
or his designee, is hereby suspended. 


Sec. 2. Nothing in this Proclamation shall be construed (1) to derogate 
from United States Government obligations under applicable interna- 
tional agreements or (2) to prohibit the entry into the United States of 
individuals for the purpose of submitting to legal proceedings initiated 
by the United States Government. 


Sec. 3. This Proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that democ- 
racy has been restored in Panama. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of June, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth, 


RONALD REAGAN 


Proclamation 5830 of June 14, 1988 
National Recycling Month, 1988 


By the President of the United States of America 
A Proclamation 


Americans have become increasingly aware of health and environmen- 
tal problems associated with the careless or improper management of 
municipal solid waste. In many densely populated regions, increasing 
waste volumes, shrinking landfill capacity, and rising costs of disposal 
have added to our concerns about the need for proper waste manage- 
ment. 


Recycling is becoming increasingly important in municipal solid waste 
management. Many communities have recognized the value of recycling 
in waste management for some time. Volunteer programs exist in many 
towns and counties, and some States have recently enacted mandatory 
recycling laws. In addition, the recycling of scrap metals, paper, and 
glass has become a well-developed industry. Despite these efforts, 
however, only 10 percent of our Nation’s municipal solid waste is recy- 
cled; nearly 80 percent of municipal solid waste is disposed of in land- 
fills and the remaining 10 percent is incinerated. 


The benefits of recycling waste materials are substantial. Recycling 
saves energy and thus preserves important fuel resources. It also 
avoids the pollution created in extracting resources from their natural 
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environment. Through recycling, wastes are diverted from landfills and 
our limited landfill space is preserved. Communities can use recycling 
to generate revenues from the materials recovered from the waste 
stream. Finally, recycling can save us money by avoiding the high costs 
of landfills or incineration. 


These benefits can only be realized through more recycling. The Envi- 
ronmental Protection Agency considers feasible a recycling level of 25 
percent nationally by the early 1990's through the efforts of States and 
municipalities and the cooperation of individual households and busi- 
nesses in separating recyclable materials from their waste and in not 
generating unnecessary waste. 


The Congress, by House Joint Resolution 469, has designated June 1988 
as ‘National Recycling Month” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim June 1988 as National Recycling 
Month. I urge the people of the United States to observe this month 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5831 of June 14, 1988 
Baltic Freedom Day, 1988 


By the President of the United States of America 
A Proclamation 


In June 1940, acting under the color of a secret protocol to the infamous 
Ribbentrop-Molotov Non-Aggression Pact signed the previous year, 
Soviet forces occupied the independent Baltic States of Estonia, Latvia, 
and Lithuania. These small, democratic republics were crushed by the 
armies of their expansionist neighbor and illegally incorporated into 
the Soviet empire. In the aftermath of the Soviet takeover, tens of thou- 
sands of Balts were imprisoned, deported, or killed. Their religious and 
cultural heritage was denigrated and repressed. An alien political 
system, inimical to the ideals of individual liberty and self-determina- 
tion, was imposed upon them. 


The end of World War II saw the defeat of ambitious empire-builders 
in Germany and Japan, but foreign domination of the Baltic States that 
resulted from the collusion of Hitler and Stalin remained in place. For 
nearly five decades, the Soviet Union has tried in vain to convince the 
nora peoples to accept its hegemony, but its efforts are doomed to 
ailure. 


The situation has improved for some Soviet human rights activists in 
recent months, but Baltic men and women still suffer imprisonment, 
banishment, and persecution for daring to protest the continuing sup- 
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pression of their national independence and cultures. Yet, despite the 
risks, they continue to speak out, to plead, and to claim their rights to 
religious, cultural, and political freedom. 


Our government has never recognized the forcible incorporation of the 
Baltic States into the Soviet Union, and we never will. The American 
people, citizens of a land conceived in liberty and dedicated to equality 
under God for all, support the aspirations of the Baltic people to regain 
the freedom that was theirs and to chart their own course. To this goal 
we pledge anew our unswerving commitment. 


By Senate Joint Resolution 249, the Congress of the United States has 
authorized and requested the President to designate June 14, 1988, as 
“Baltic Freedom Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate June 14, 1988, as Baltic Free- 
dom Day. | call upon the people of the United States to observe this 
day with appropriate remembrances and ceremonies and to reaffirm 
ee to principles of liberty and freedom for all oppressed 
people. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5832 of June 16, 1988 


To Amend the Quantitative Limitations on Imports of 
Certain Cheese 


By the President of the United States of America 
A Proclamation 


1. Quantitative limitations previously have been imposed on the impor- 
tation of certain cheeses pursuant to the provisions of Section 22 of the 
Agricultural Adjustment Act of 1933, as amended (7 U.S.C. 624). Section 
701 of the Trade Agreements Act of 1979, Public Law 96-39, provides 
that the President shall by proclamation limit the quantity of quota 
cheeses specified therein which may enter the United States in any cal- 
endar year after 1979 to not more than 111,000 metric tons. 


2. By Proclamation No. 5618 of March 16, 1987, the quantitative limita- 
tions in part 3 of the Appendix to the Tariff Schedules of the United 
States (TSUS) were modified to reflect the Government of Portugal’s 
accessions to the European Economic Community (EEC). The quota al- 
locations previously made to Portugal were transferred to the European 
Economic Community. Proclamation No. 5618 also implemented certain 
undertakings to the EEC. 


3. Due to a technical error, Proclamation No. 5618 failed to delete the 
quota for Portugal for certain cheeses under TSUS Item 950.10D, while 
transferring that quota to the EEC. Accordingly, I have determined that 
a technical correction is appropriate. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including 
Section 701 of the Trade Agreements Act of 1979 and Section 22 of the 
Agricultural Adjustment Act of 1933, as amended, do hereby proclaim 
that, effective upon signature of this Proclamation, part 3 of the Appen- 
for the Tariff Schedules of the United States (TSUS) is modified as 
follows: 


-TSUS Item 950.10D is modified by deleting the line beginning with 
“Portugal”. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5833 of June 16, 1988 
National Scleroderma Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Scleroderma, which literally means “hard skin,” is a painful and debili- 
tating connective tissue disease characterized by excessive deposits of 
collagen in the skin. The hallmark of this disease is skin thickening, but 
scleroderma can also involve other organs such as the gastrointestinal 
tract, lungs, heart, or kidneys. The disease can begin at any age, but it 
usually affects people in their most productive years, and women more 
frequently than men. 


New research findings and new approaches to diagnosis and treatment 
are being developed to combat scleroderma. Research studies on scler- 
oderma include investigations of various causes of the disease, re- 
search on vascular alterations, research on regulation of collagen syn- 
thesis, and development of diagnostic probes. Such fundamental re- 
search may lead to new and improved treatment strategies that will ef- 
fectively attack the disease itself. 


If this work is to continue and we are to take advantage of knowledge 
already gained, public awareness about scleroderma and about con- 
tinuing scientific research is crucial. Private voluntary organizations 
and the Federal government are working together to achieve this goal. 


The Congress, by Senate Joint Resolution 266, has designated the week 
beginning June 12, 1988, as “National Scleroderma Awareness Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning June 12, 
1988, as National Scleroderma Awareness Week, and I call upon the 
people of the United States and educational, philanthropic, scientific, 
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medical, and health care organizations and professionals to observe 
this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5834 of June 17, 1988 
National Dairy Goat Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


For many centuries, dating perhaps to prehistoric times, dairy goats 
have provided mankind with a reliable and abundant source of milk 
and milk products, meat, and clothing. Here in the United States, goats 
have been valued throughout our history primarily as dairy animals. 
Because of their ability to thrive in either lush or arid country, efficient- 
ly converting a wide variety of vegetation into nutritious milk and 
meat, these animals often accompanied American pioneer families in 
the days of westward expansion. Goats have long been a part of the 
typical mix of animals on farms in every region of the United States. 


Today, among the contributions of dairy goat farming to our Nation's 
economy is an impressive array of dairy products. The interest of both 
domestic and foreign consumers in U.S. domestic goat cheeses, or 
Chevre, continues to increase, as does awareness of all dairy goat 
products. These trends deserve every encouragement. 


The Congress, by House Joint Resolution 423, has designated the period 
beginning the second Saturday and ending the third Saturday of June 
1988 as “National Dairy Goat Awareness Week” and has authorized 
and requested the President to issue a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period beginning the second 
Saturday and ending the third Saturday of June 1988 as National Dairy 
Goat Awareness Week. I call upon the people of the United States to 
observe this week with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of June, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5835 of June 24, 1988 


50th Anniversary of the Javits-Wagner-O’Day Act, 1988 


By the President of the United States of America 
A Proclamation 


We can all be grateful that during the past 50 years a special effort has 
made more employment opportunities available to blind and other se- 
verely disabled Americans. The Wagner-O’Day Act, which became law 
on June 25, 1938, directed Federal agencies to purchase products from 
sheltered workshops staffed by blind Americans. In 1971, amendments 
proposed by Senator Javits extended this program by including work- 
shops employing those with severe disabilities and by expanding the 
role of the Committee for Purchase from the Blind and Other Severely 
Handicapped in the administration of the program. 


Today, more than 16,000 blind and other severely disabled people work 
in nearly 350 facilities under this program. From a modest beginning, 
when traditional products such as mops and brooms were produced, 
the program has grown to include a broad range of sophisticated goods 
and services. 


Under this law, now known as the Javits-Wagner-O’Day Act, countless 
blind and other severely disabled Americans have received training 
and employment and have developed and displayed the skills and 
abilities to take competitive jobs outside sheltered settings and to 
reach their full potential and independence. Our Nation benefits from 
such contributions, and the Federal government benefits from the pro- 
gram because fine products and services are provided at fair market 
prices. Achievements under the program have been many, but we must 
continue our efforts to hire and train the majority of disabled people of 
working age who have not yet become employed. 


We should all appreciate the wisdom and dedication of Senators Jacob 
Javits and Robert Wagner and of Congresswoman Caroline O'Day, by 
whose names this Act is known. We should also commend the efforts 
of the Committee for Purchase from the Blind and Other Severely 
Handicapped, the National Industries for the Blind, and the National 
Industries for the Severely Handicapped, whose goals are making the 
wisdom of the Act a reality. 


The Congress, by Senate Concurrent Resolution 121, has requested the 
President to issue a proclamation commemorating June 25, 1988, as the 
50th Anniversary of the Javits-Wagner-O’Day Act. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby commemorate the 50th Anniversary of the 
Javits-Wagner-O'Day Act on June 25, 1988. I call upon the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities designed to reaffirm the Act's historical objectives of providing 
employment opportunities to blind and other severely handicapped 
Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of June, in the year of our Lord nineteen hundred and 
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eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5836 of June 28, 1988 


Withdrawal of Nondiscriminatory Treatment for Products 
of Romania 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 402(c) of the Trade Act of 1974, as amended (“the 
Act") (19 U.S.C. 2432(c)), I previously waived the requirements of sec- 
tions 402(a) and (b) of the Act (19 U.S.C. 2432 (a) and (b) with respect 
to the Socialist Republic of Romania (“Romania”). As a result, articles 
the product of Romania imported into the United States were eligible 
for nondiscriminatory treatment (most-favored-nation status). Romania 
also was eligible to participate in programs of the U.S. Government 
that extend credits, credit guarantees, or investment guarantees. Pursu- 
ant to section 404(a) of the Act (19 U.S.C. 2434(a)), I extended most- 
favored-nation status to Romania under the terms of a commercial 
agreement that entered into force on August 3, 1975, and was entered 
into under the authority of section 405 of the Act (19 U.S.C. 2435), with 
such status contingent upon the annual renewal of a waiver pursuant 
to section 402(c) of the Act (19 U.S.C. 2432(c)). 


2. The Government of Romania has announced that it has decided to 
renounce the renewal of nondiscriminatory treatment accorded to the 
products of Romania by the United States subject to the terms of sec- 
tion 402 of the Act (19 U.S.C. 2432). 


3. Accordingly, I have decided to allow the waiver for Romania under 
section 402 of the Act (19 U.S.C. 2432) to expire as scheduled at the 
close of July 2, 1988, without renewal at that time, and I have so report- 
ed to the Congress. Therefore, effective July 3, 1988, all articles the 
product of Romania that are entered, or withdrawn from warehouse for 
consumption, into the customs territory of the United States shall be 
subject to the customs duties set forth in the Rates of Duty column 2 of 
the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202). Fur- 
thermore, effective as of that date, Romania shall no longer be eligible 
to receive credits or guarantees under any program of the U.S. Govern- 
ment that extends credits, credit guarantees, or investment guarantees, 
including the Commodity Credit Corporation and the Export-Import 
Bank of the United States. 


4. Section 404(c) of the Act (19 U.S.C. 2434(c)) authorizes the President 
to suspend or withdraw any extension of nondiscriminatory treatment 
to any country pursuant to section 404(a) of the Act (19 U.S.C. 2434(a)). 


5. Section 604 of the Act (19 U.S.C. 2483) authorizes the President to 
embody in the TSUS the substance of the relevant provisions of that 
Act, of other acts affecting import treatment, and of actions taken 
thereunder. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and statutes of the United States of America, including but not 
limited to sections 402, 404, and 604 of the Act, do proclaim that: 


(1) Effective with respect to all articles the product of Romania that are 
entered, or withdrawn from warehouse for consumption, into the cus- 
toms territory of the United States on or after July 3, 1988, such articles, 
whether imported directly or indirectly, shall be subject to duty at the 
rates set forth in the Rates of Duty column 2 of the TSUS. 


(2) General Headnote 3(d) to the TSUS, setting forth those countries 
whose products, whether imported directly or indirectly, shall be dutied 
at the rates of duty shown in the column numbered 2 of such sched- 
ules, is modified by inserting in alphabetical sequence “Socialist Re- 
public of Romania”. 


(3) Romania will no longer be eligible to receive credits or guarantees 
under any program of the U.S. Government that extends credits, credit 
guarantees, or investment guarantees. 


(4) The action taken in this Proclamation shall be effective July 3, 1988. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of June, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5837 of June 30, 1988 
National Safety Belt Use Week, 1988 


By the President of the United States of America 
A Proclamation 


Today, 32 States and the District of Columbia have laws requiring the 
use of safety belts, and all 50 States and the District of Columbia have 
child safety seat laws requiring the use of safety seats and belt sys- 
tems. These laws were enacted because of the widespread recognition 
of the tremendous benefits provided by the use of these essential pro- 
tective devices. 


Studies of motor vehicle crashes show that front-seat occupants who 
do not wear safety belts are twice as likely to be killed or seriously 
injured as occupants who wear their belts. In 1987 alone, safety belts 
saved the lives of 2,450 front-seat passengers and prevented thousands 
of serious injuries. “Buckling up" is clearly one of the most valuable 
acts we can perform for ourselves and our loved ones. 


With the increase in publicity about safety belts and the enactment of 
safety belt use laws, belt use has been steadily increasing. But there is 
still a long way to go: Less than half of our citizens are using safety 
belts regularly. A higher percentage of children are restrained by child 
seats, but many of these seats are incorrectly installed. Each of us can 
help improve safety by wearing safety belts at all times, by encourag- 
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ing others to do so, and by making sure that our children ride in safety 
seats that are properly installed. 


In order to encourage the people of the United States to wear safety 
belts, to have their children use child safety seats, and to encourage 
safety and law enforcement agencies and other concerned organiza- 
tions, individuals, and officials to promote greater use of these essen- 
tial safety devices, the Congress, by H.J. Res. 485, has designated June 
26 through July 2, 1988, as “National Safety Belt Use Week” and au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim June 26 through July 2, 1988, as 
National Safety Belt Use Week. I call upon the Governors of the States, 
Puerto Rico, the Northern Mariana Islands, the Virgin Islands, Guam, 
and American Samoa, the Mayor of the District of Columbia, and the 
people of the United States to observe this week with appropriate cere- 
monies and activities and to reaffirm our commitment to encouraging 
universal seat belt use. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5838 of July 1, 1988 
National Literacy Day, 1988 


By the President of the United States of America 
A Proclamation 


We know that America offers freedom and opportunity to every citizen; 

yet we know too that the burden of illiteracy keeps some of us from 

taking full advantage of all our country has to offer and from contribut- 

ing all we can. Fortunately, dedicated citizens have been working hard 

to help their neighbors learn to read and write; and in recent years the 

eg gia Initiative has encouraged many people to volunteer in 
is effort. 


We can be proud of the volunteers and the public-private partners who 
are carrying America’s promise to their fellow citizens. National Liter- 
acy Day gives us a special chance to let more people know of the help 
and hope that are available—that they can truly learn to read and 
write. On this day and throughout the year, let us extend a helping 
hand to our fellow citizens and offer them the priceless opportunity of 
literacy and the world of potential it creates. 


The Congress, by Senate Joint Resolution 304, has designated July 2, 
1988, as “National Literacy Day” and authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim July 2, 1988, as National Liter- 
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acy Day. I invite the Governors of the several States, local officials, 
and all Americans to observe this day with appropriate programs, cere- 
monies, and activities to increase awareness about illiteracy and to en- 
courage participation in the fight for literacy and learning in our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
July, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5839 of July 1, 1988 
United States-Canada Days of Peace and Friendship, 1988 


By the President of the United States of America 
A Proclamation 


The enduring friendship between the American and Canadian peoples 
is based on our similar aspirations for liberty, justice, individual rights, 
and democratic values. Our governments differ in form but embody 
these same principles. Bound by a common vision of the future, the 
United States and Canada are working together to fulfill international 
responsibilities in the defense of freedom and lasting peace throughout 
the world. 


Our friendship is reflected as well in our extensive trade with each 
other. Canada and the United States are each other's most important 
trading partners. We also have the world’s largest bilateral trading re- 
lationship, and the recently signed Free Trade Agreement, when imple- 
mented, will increase prosperity in both our countries and further 
strengthen the close ties we enjoy. 


July 2 and 3 are an especially good time to commemorate the unique 
relationship between Americans and Canadians, because these two 
days fall between beloved holidays—Canada Day on July 1 and Ameri- 
ca’s Independence Day on the Fourth of July. May our celebration of 
U.S.-Canada Days of Peace and Friendship ever remind us of the histo- 
ry of mutual goodwill that unites us and of the sacrifices so many have 
made in each country for the freedom, justice, and peace we cherish. 


The Congress of the United States, by House Joint Resolution 587, has 
designated July 2 and 3, 1988, as “United States-Canada Days of Peace 
and Friendship" and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim July 2 and 3, 1988, as United 
States-Canada Days of Peace and Friendship. I call upon the people of 
the United States to observe these days with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ist day of 
July, in the year of our Lord nineteen hundred and eighty-eight, and of 
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the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5840 of July 13, 1988 
Captive Nations Week, 1988 


By the President of the United States of America 
A Proclamation 


During Captive Nations Week, we honor the courage, faith, and aspira- 
tions of the millions of people the world over who suffer under Soviet 
domination. They desire, seek, and deserve, as the common heritage of 
humanity, the liberty, justice, self-determination, and independence we 
Americans and all free peoples cherish. The citizens of the captive na- 
tions daily hear the mighty call of freedom and answer it boldly, send- 
ing an echo around the globe to remind totalitarians and all mankind 
that their voices cannot be quelled—because they are the voices of the 
human spirit. 


Across the continents and seas, the cry for freedom rings out and the 
struggle for its blessings continues, in the republics of the Soviet Union, 
in the Baltic States and throughout Eastern Europe, in Cuba and Nica- 
ragua, in Ethiopia and Angola, and in Vietnam, Laos, and Cambodia. It 
also continues in Afghanistan, despite initial Soviet withdrawal, be- 
cause the Najibullah regime imposes its will upon the Afghan people. 
We in America, who have held high the torch of liberty for 2 centuries 
and more, pause during Captive Nations Week to express our solidarity 
with those who strive at great personal risk and sacrifice to win justice 
for their nations. We commemorate as well the many freedom fighters 
and individuals such as Polish Father Jerzy Popieluszko and Ukrainian 
poet Vasyl Stus who have given their lives in the imperishable cause of 
liberty. We cannot and will not shirk our duty and responsibility to 
insist on the speediest end to subjugation, persecution, and discrimina- 
tion in the captive nations. We repeat our call for all governments to 
respect and honor the letter and the spirit of the United Nations Char- 
ter and the Helsinki Accords. 


Last year’s Captive Nations Week Proclamation mentioned four people 
in the Soviet Union imprisoned for their struggle for national rights. 
Now, 1 year later, two of them, both Helsinki human rights monitors, 
remain in internal exile—Viktoras Petkus, a Lithuanian, and Lev Lu- 
kyanenko, a Ukrainian. Another, Helsinki monitor Mart Niklus, an Es- 
tonian, is still in a labor camp. The last, Gunars Astra, Latvia's highly 
respected national rights activist, was released in poor health earlier 
this year after 19 years in Soviet labor camps. He died several months 
ago at 56 years of age. 


America is keenly aware of, and will continue to encourage, the great 
tide of democratic ideas that now sweeps the globe. We cannot forget 
decades of tragedy, the tens of millions of lives lost, or the enormity of 
the suffering inflicted on the innocent. We applaud the courage and 
faith that have sustained countless people and kept alive the dream of 
freedom against unthinkable odds. Despite starvation, torture, and 
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murder, the indomitable human spirit will outlast all oppression. We 
continue to stand ready to cooperate in meeting the just aspirations of 
the oppressed and needy of the world. We will remain forever stead- 
fast in our commitment to speak out for those who cannot, to seek jus- 
tice for those to whom it is denied, and to assist freedom-seeking peo- 
ples everywhere. 


The Congress, by joint resolution approved July 17, 1959 (73 Stat. 212), 
has authorized and requésted the President to issue a proclamation 
designating the third week in July of each year as “Captive Nations 
Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning July 17, 
1988, as Captive Nations Week. I call upon the people of the United 
States to observe this week with appropriate programs, ceremonies, 
and activities, and I urge them to reaffirm their devotion to the aspira- 
tions of all peoples for justice, self-determination, and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of July, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 13, 1988, on signing Proclamation 5840, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 922). 


Proclamation 5841 of July 22, 1988 
Lyme Disease Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Lyme disease affects a growing number of Americans each year. It has 
been identified in more than 30 States and has afflicted thousands of 
people since its first recognition in 1975. 


At first a mystery, the cause of Lyme disease was discovered in 1982 
by a scientist at the National Institute of Allergy and Infectious Dis- 
eases. It is now known that the bite of the tiny deer tick transmits the 
disease to humans by transferring the causative bacterium to the 
bloodstream. These ticks are found primarily in wooded areas of the 
northeastern and midwestern States, but they may also be carried on 
domestic animals, such as cats and dogs. 


Early symptoms of the disease often include a slowly expanding red 
rash, fatigue, mild headache, pain and stiffness in muscles and joints, a 
slight fever, or swollen glands. The disease can be easily treated in its 
early stages with antibiotics, but if the initial symptoms go unnoticed 
or untreated, more serious manifestations can develop later, including 
complications affecting the heart, nervous system, and joints. 


The best treatment for Lyme disease is prevention. People must know 
the dangers associated with ticks and take necessary precautions when 
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hiking. They should check regularly for the presence of ticks, know 
how to remove them, and be alert for the symptoms of Lyme disease. 


The National Institutes of Health conducts and supports research to 
help find better ways to prevent and treat Lyme disease and other tick- 
borne illnesses. We can be grateful for these and all efforts in the fight 
against these afflictions. 


The Congress, by House Joint Resolution 569, has designated the week 
of July 24 through July 30, 1988, as “Lyme Disease Awareness Week” 
and authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of July 24 through July 
30, 1988, as Lyme Disease Awareness Week. I call upon all government 
agencies, health organizations, communications media, and the people 
of the United States to observe this week with appropriate programs 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of July, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5842 of July 26, 1988 


National Week of Recognition and Remembrance for 
Those Who Served in the Korean War, 1988 


By the President of the United States of America 
A Proclamation 


Our Nation’s beginning was signed with the blood of patriots, and in 
the more than 212 years that have followed our founding we have 
never forgotten to pause in honor of the gallant Americans who have 
suffered and died in the cause of freedom. As we approach the 35th 
anniversary of the cease-fire that marked the end of active combat in 
the Korean War, it is appropriate that we take time to remember and 
express our gratitude to those who served in that fierce conflict. We do 
so proudly, knowing that their spirit will define forever the words 
“courage” and “liberty.” 


In June 1950, when the Communist North Korean army invaded the Re- 
public of Korea in a brazen attempt to extinguish the light of freedom 
there, American forces joined with those of many other nations to repel 
this unprovoked assault. Weary of war ourselves and ready to lead an 
era of peaceful recovery, we nonetheless came to Korea’s defense be- 
cause instinct and experience have taught us that freedom can have no 
borders, that an attack on free men anywhere is an attack on free men 
everywhere. 


Standing shoulder to shoulder with the valiant South Korean armies 
and troops of 16 other countries operating under United Nations com- 
mand, nearly six million of our service men and women—more than 
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served in World War I—participated in the drive to preserve Korea's 
territorial integrity and political independence. At Inchon and the 
Chosin Reservoir, on Old Baldy and Pork Chop Hill, in battle and siege 
all across the Korean Peninsula, our forces endured unspeakable hard- 
ships for a fellow people struggling to keep free. Over 54,000 Americans 
died, more than 100,000 suffered wounds, and over 8,000 remain miss- 
ing in action. Theirs has been called the “Forgotten War,” but, as Presi- 
dent Eisenhower told the Nation 35 years ago on the signing of the 
Korean Armistice, they proved “once again that only courage and sac- 
rifice can keep freedom alive upon the earth.” This is a message that 
must forever live on in the memories and in the hearts of all who cher- 
ish liberty. 


The Congress, by Senate Joint Resolution 318, has designated the week 
of July 25 through July 31, 1988, as “National Week of Recognition and 
Remembrance for Those Who Served in the Korean War” and author- 
ized and requested the President to issue a proclamation observing this 
week and urging the departments and agencies of the United States 
and interested organizations, groups, and individuals to fly the Ameri- 
can flag at half-staff on July 27, 1988, in memory of those Americans 
who died as a result of their service in Korea. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of July 25 through July 
31, 1988, as National Week of Recognition and Remembrance for Those 
Who Served in the Korean War. I call upon the people of the United 
States to observe such week with appropriate ceremonies and activi- 
ties and call upon and authorize all departments and agencies of the 
United States and interested organizations, groups, and individuals to 
fly United States flags at half-staff on July 27, 1988, as a symbol of our 
gratitude to those who died as a result of their service in Korea and of 
— commitment to preserving the values for which they 
ought. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5843 of August 1, 1988 
Helsinki Human Rights Day, 1988 


By the President of the United States of America 
A Proclamation 


Thirteen years ago, 33 European states, the United States, and Canada 
signed the Helsinki Final Act of the Conference on Security and Coop- 
eration in Europe. In so doing, we and the other signatories undertook 
a sacred commitment to the principles of freedom, self-determination, 
and human dignity. The Helsinki Final Act acknowledged the funda- 
mental interrelationship of human rights, economic relations, and secu- 
rity considerations in the overall conduct of affairs within and among 
states. The Final Act recognized that there can be no true international 
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security without respect for basic political and civil rights; that eco- 
nomic ties can contribute to security, but only if based upon open rela- 
tions among peoples; and that security and confidence can also be im- 
proved through the free exchange of information. 


That historic meeting in Helsinki has spawned a dynamic process that 
we in the United States regard as one of the most important develop- 
ments in East-West relations in the post-World War II period. The 
work begun at Helsinki to eliminate the barriers that divide East and 
West has been carried on in three follow-up meetings during the inter- 
vening years, At present we are working with the delegations from all 
the signatory states in Vienna to advance our cherished objectives of 
freedom, openness, and security. 


While progress has occurred in reducing the tensions between East and 
West, the Soviet Union and other states of the East have not fully lived 
up to the commitments undertaken at Helsinki. Respect for human 
rights in these countries continues to fall far short of the standards set 
forth in the Final Act, as well as in the document issued at the conclu- 
sion of the Madrid review conference in 1983. Freedom of movement, 
conscience, and religion are still shackled by unreasonable and arbi- 
trary government controls. Individuals such as Ukrainian Helsinki mon- 
itors Ivan Kandyba and Ivan Sokulsky and Lithuanian Catholic priest 
Sigitas Tamkevicius, whose only “crime” was to monitor the Soviet 
Government's compliance with the Helsinki Final Act and speak out in 
behalf of political and religious freedom, remain in Soviet labor camps. 
The free flow of ideas and information from abroad and within Eastern 
Europe is still impeded. 


A few short weeks ago I stood in Finlandia Hall—the historic building 
in which the Helsinki Final Act was signed. I reiterated the commit- 
ment of the American people to continue to work to bring down the 
barriers that have so cruelly divided the European continent for 4 dec- 
ades. However, it bears reminding that those barriers were erected by 
the East, and so much of the demolition work will necessarily fall to 
those states. We are encouraged by recent hopeful pronouncements 
coming from the Soviet Union and its allies; we await further concrete 
progress in the treatment of all individuals in the Soviet Union and 
Eastern Europe and positive steps in the Vienna meeting to give those 
pronouncements substance. 


It is appropriate that we mark this 13th anniversary of the signing of 
the Final Act by setting aside a special day to reflect upon and to 
renew our dedication to the values of human dignity and freedom em- 
bodied in that farsighted document. On this occasion, we call upon all 
signatories of the Final Act to honor in full its solemn principles. Let us 
pledge to spare no effort in striving toward this goal. 


The Congress, by Senate Joint Resolution 338, has designated August 1, 
1988, as “Helsinki Human Rights Day” and has authorized and request- 
ed the President to issue a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 1, 1988, as Helsinki 
Human Rights Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
August, in the year of our Lord nineteen hundred and eighty-eight, and 
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of the Independence of the United States of America the two hundred 
and thirteenth. 


RONALD REAGAN 


Proclamation 5844 of August 4, 1988 
Thanksgiving Day, 1988 


By the President of the United States of America 
A Proclamation 


The celebration of Thanksgiving Day is one of our Nation's most vener- 
able and cherished traditions. Almost 200 years ago, the first President 
of these United States, George Washington, issued the first national 
Thanksgiving Day Proclamation under the Constitution and recom- 
mended to the American people that they “be devoted to the service of 
that great and glorious Being, who is the beneficent Author of all the 
good that was, that is, or that will be.” He called upon them to raise 
“prayers and supplications to the Great Lord and Ruler of Nations,” not 
merely for continued blessings on our own land but on all rulers and 
nations that they might know “good government, peace, and concord.” 


A century ago, President Grover Cleveland called for “prayers and 
song of praise” that would render to God the appreciation of the Amer- 
ican people for His mercy and for the abundant harvests and rich re- 
wards He had bestowed upon our Nation through the labor of its farm- 
ers, shopkeepers, and tradesmen. Both of these Proclamations included 
something else as well: a recognition of our shortcomings and trans- 
gressions and our dependence, in total and in every particular, on the 
forgiveness and forbearance of the Almighty. 


Today, cognizant of our American heritage of freedom and opportunity, 
we are again called to gratitude, thanksgiving, and contrition. Thanks- 
giving Day summons every American to pause in the midst of activity, 
however necessary and valuable, to give simple and humble thanks to 
God. This gracious gratitude is the “service” of which Washington 
spoke. It is a service that opens our hearts to one another as members 
of a single family gathered around the bounteous table of God's Cre- 
ation. The images of the Thanksgiving celebrations at America’s earli- 
est settlement—of Pilgrim and Iroquois Confederacy assembled in fes- 
tive friendship—resonate with even greater power in our own day, 
People from every race, culture, and creed on the face of the Earth now 
inhabit this land. Their presence illuminates the basic yearning for free- 
co. : aon and prosperity that has always been the spirit of the New 
World. 


In this year when we as a people enjoy the fruits of economic growth 
and international cooperation, let us take time both to remember the 
sacrifices that have made this harvest possible and the needs of those 
who do not fully partake of its benefits. The wonder of our agricultural 
abundance must be recalled as the work of farmers who, under the 
best and worst of conditions, give their all to raise food upon the land. 
The gratitude that fills our being must be tempered with compassion 
for the needy. The blessings that are ours must be understood as the 
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gift of a loving God Whose greatest gift is healing. Let us join then, 
with the psalmist of old: 

O give thanks to the Lord, call on His name, 

Make known His deeds among the peoples! 

Sing to Him, sing praises to Him, 

Tell of all His wonderful works! 

Glory in His holy name; 

Let the hearts of those who seek the Lord rejoice! 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Thursday, November 24, 1988, 
as a National Day of Thanksgiving, and I call upon the citizens of this 
great Nation to gather together in homes and places of worship on that 
day of thanks to affirm by their prayers and their gratitude the many 
blessings God has bestowed upon us. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of August, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5845 of August 9, 1988 
National Neighborhood Crime Watch Day, 1988 


By the President of the United States of America 
A Proclamation 


Last year, crime left its mark on one in four American homes, a sober- 
ing reminder that, despite recent heartening progress against criminals 
and the causes of crime, particularly drug abuse, much remains to be 
done to ensure for ourselves and our children the safety of our homes, 
our neighborhoods, and our communities. It is an unfortunate fact that 
the scourge of crime continues to occupy the head of the list of national 
problems crying out for immediate action. 


Those who have experienced the pain, the loss, the sense of violation 
and frustration that accompany crime know that defeating it requires 
more than tougher laws and surer punishments—though tougher and 
surer they are. Truly effective law enforcement demands our reliance 
on one of our great historical strengths as a Nation: the willingness of 
our people to band freely together, in local communities, in defense of 
lives, homes, and property. 


Local crime watch committees, in cooperation with law enforcement of- 
ficers and the appropriate government agencies, can make a real differ- 
ence in crime rates. As McGruff the anti-crime dog, the familiar nation- 
al symbol of crime prevention, would put it: They take a bite out of 
crime. But the benefits of such citizen groups do not stop there: Their 
work teaches children respect for law, reinforces community values, 
and encourages the kind of individual responsibility that makes for 
healthy, creative neighborhoods peopled by safer and happier citizens. 


The growth of these committees is truly encouraging. Today over 19 
million Americans participate in neighborhood watch programs, keep- 
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ing an eye out for crime near their homes, reporting suspicious activity 
to the police, and providing escorts to elderly or vulnerable citizens. 


And for the last several years, millions of Americans have joined in the 
highly visible “National Night Out,” an evening sponsored by the Na- 
tional Association of Town Watch in which families spend the period 
from 8 o'clock to 9 o'clock p.m. on their front porch or lawn as a way 
of saying to potential criminal predators: “You had better think twice, 
because in this community neighbors look out for each other.” This 
worthwhile event has been extended this year to 10 o'clock. 


The Congress, by Senate Joint Resolution 294, has designated August 9, 
1988, as “National Neighborhood Crime Watch Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 9, 1988, as National 
Neighborhood Crime Watch Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of August, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5846 of August 12, 1988 
National Civil Rights Day, 1988 


By the President of the United States of America 
A Proclamation 


The people of the United States owe much to our courageous country- 
men over the years who have dedicated their lives to the achievement 
of equal rights, equal opportunity, equal protection of the law, and 
mutual respect and reconciliation. These Americans have reminded us 
that the promise of the Declaration of Independence is a universal and 
eternal one—that God has granted everyone alike “certain unalienable 
Rights, . . . among these . . . Life, Liberty and the pursuit of Happi- 
ness” and that our duty and privilege as Americans is to guard and 
guarantee this promise always. 


The protection of our rights requires champions in every generation. 
Twenty-five years ago this month, the Reverend Martin Luther King, Jr., 
led the March on Washington in the cause of civil rights and helped 
awaken among his fellow Americans a strong and true sense that jus- 
tice, if it is to be genuine, must ever be color-blind. The anniversary of 
this event is a fitting time for all Americans to reflect on our achieve- 
ments in this regard and to recall the need for continual vigilance and 
constant effort in behalf of the promise of equality for all. 


One element of ensuring the promise of equality is effective enforce- 
ment of our civil rights laws. Discrimination and prejudice have no 
place in American life. The more we continue to eliminate all traces of 
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injustice from our land and to foster brotherhood, the more we can 
truly sing, ‘from every mountainside, let freedom ring.” 


The Congress, by House Joint Resolution 140, has designated August 
12, 1988, as “National Civil Rights Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 12, 1988, as National 
Civil Rights Day. I call upon the people of the United States to observe 
this day with appropriate programs, ceremonies, and activities, includ- 
ing a pause at noon for a moment of silence in tribute to those who 
have given their lives to secure civil rights for all Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of August, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5847 of August 19, 1988 
National Senior Citizens Day, 1988 


By the President of the United States of America 
A Proclamation 


Throughout our history, older people have achieved much for our fami- 
lies, our communities, and our country. That remains true today, and 
gives us ample reason this year to reserve a special day in honor of the 
senior citizens who mean so much to our land. 


With improved health care and more years of productivity, older citi- 
zens are reinforcing their historical roles as leaders and as links with 
our patrimony and sense of purpose as individuals and as a Nation. 
Many older people are embarking on second careers, giving younger 
Americans a fine example of responsibility, resourcefulness, compe- 
tence, and determination. And more than 4.5 million senior citizens are 
serving as volunteers in various programs and projects that benefit 
every sector of society. Wherever the need exists, older people are 
making their presence felt—for their own good and that of others. 


For all they have achieved throughout life and for all they continue to 
accomplish, we owe older citizens our thanks and a heartfelt salute. 
We can best demonstrate our gratitude and esteem by making sure that 
our communities are good places in which to mature and grow older— 
places in which older people can participate to the fullest and can find 
the encouragement, acceptance, assistance, and services they need to 
continue to lead lives of independence and dignity. 


The Congress, by House Joint Resolution 138, has designated August 
21, 1988, as “National Senior Citizens Day” and authorized and re- 
quested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 21, 1988, as National 
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Senior Citizens Day. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5848 of August 22, 1988 
Neurofibromatosis Awareness Month, 1989 


By the President of the United States of America 
A Proclamation 


Neurofibromatosis is a potentially debilitating genetic disorder that 
causes tumors to develop in nervous system tissues. It affects one in 
3,700 Americans. There are two known types of neurofibromatosis. The 
great majority of patients have NF-1, characterized by six or more dark 
patches on the skin and by tumors on peripheral nerves. The tumors 
can be severely disfiguring and painful and can also result in bone de- 
formations and visual impairment. In the less common NF-2, tumors 
occur within the central nervous system, usually damaging nerves cru- 
cial to hearing and balance. 


Individuals with neurofibromatosis, their families, and the health pro- 
fessionals who help them can all benefit from new guidelines for the 
diagnosis and management of this condition developed last year in a 
consensus conference at the National Institutes of Health. At the con- 
ference, scientists studying the genetics of neurofibromatosis presented 
particularly encouraging findings: They have determined that the gene 
defect that causes NF-1 lies on chromosome 17, and the defect for NF- 
2 on chromosome 22. These discoveries, medical experts agree, should 
soon lead to the development of diagnostic tests capable of definitively 
detecting neurofibromatosis gene carriers. As more is learned about the 
genetic defects in neurofibromatosis, scientists will be better able to 
design treatment strategies to assist those afflicted. 


Private voluntary health agencies, chiefly the National Neurofibromato- 
sis Foundation, are partners with the National Institute of Neurological 
and Communicative Disorders and Stroke in the fight against this tragic 
disorder. Countless families have been sustained and encouraged by 
support groups established by these agencies in most large American 
cities. These agencies also play an essential role in informing the 
health care professions and the general public about neurofibromatosis, 
about the needs of patients and families, and about the positive actions 
we can all undertake to ease their burdens. 


To enhance public awareness of neurofibromatosis, the Congress, by 
House Joint Resolution 417, has designated May 1989 as “Neurofibro- 
matosis Awareness Month” and authorized and requested the Presi- 
dent to issue a proclamation in observance of that occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1989 as Neurofibromatosis 
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Awareness Month. I call upon the people of the United States to ob- 
serve this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of August, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5849 of August 25, 1988 
National Drive for Life Weekend, 1988 


By the President of the United States of America 
A Proclamation 


Deaths from drunk driving on America’s highways occur every hour of 
every day throughout the year. On average, someone is killed every 22 
minutes, 65 people a day. Almost 24,000 people lost their lives last year 
in crashes involving alcohol. 


These are not remote statistics. Two out of every five individuals in the 
United States will be involved in an alcohol-related crash at some time 
during their lives. Each of us is therefore a potential victim. 


Our risk is greater on weekends, when alcohol consumption is heavier, 
and greatest on holiday weekends. We must remember, as we cele- 
brate, that alcohol can turn a holiday into a tragedy. The responsibility 
belongs to each of us to see that this does not happen. 


If we can begin with a single step, a single weekend, on which each of 
us can make a commitment not to drink and drive, it may be that we 
can demonstrate how individual commitments can produce life-saving 
results nationwide. Last year, a coalition headed by Mothers Against 
Drunk Driving sponsored the first National Drive for Life Day, cam- 
paigning for all Americans to pledge not to drink and drive on that day. 
The success of that first day has prompted calls for an expanded cam- 
paign. 


The Congress, by Senate Joint Resolution 350, has designated the Labor 
Day weekend beginning on September 3, 1988, as ‘National Drive for 
Life Weekend” and authorized and requested the President to issue a 
proclamation in observance of that weekend. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the Labor Day weekend begin- 
ning September 3, 1988, as National Drive for Life Weekend. I ask each 
American to help improve the safety of our highways by pledging not 
to drink and drive on that weekend. I call upon the Governors of the 
States, Puerto Rico, the Northern Mariana Islands, the Virgin Islands, 
Guam, and American Samoa, the Mayor of the District of Columbia, 
and the people of the United States to observe this weekend with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of August, in the year of our Lord nineteen hundred and eighty- 
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eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5850 of August 25, 1988 
Women’s Equality Day, 1988 


By the President of the United States of America 
A Proclamation 


Sixty-eight years ago, on August 26, 1920, the Nineteenth Amendment 
to the Constitution of the United States, granting women the right to 
vote, was ratified. The anniversary of this milestone is a fitting time to 
celebrate this achievement and to pay tribute to those who resolutely 
sought to secure this most basic right. It is also an appropriate time to 
reflect on the advances women have continued to make over the past 
seven decades in political participation and other areas, playing indis- 
pensable roles and offering leadership in family life, the economy, in- 
tellectual and artistic activity, business, the professions, and govern- 
ment, 


On this day of historic significance, Americans everywhere should 
pause to salute women for their contributions to our land. Many have 
won a place in history and in the way we define ourselves as a 
people—for instance, Pocahontas and Sacagawea; Dolley Madison and 
Molly Pitcher; Sojourner Truth and Rosa Parks; Nellie Bly and Sally 
Ride; Helen Hayes and Kate Smith; Clara Barton and Clare Boothe 
Luce. They and countless other women, some widely known and many 
more known simply in family, village, office, or neighborhood, have 
helped make us and keep us a country both great and good. 


Women continue to achieve. For instance, women’s economic strides in 
recent years have been notable. More than 55 million women are now 
in the labor force, and women hold 60 percent of the more than 17 mil- 
lion new jobs created since 1982. Since November 1982, employment of 
women is up 19 percent. Many women hold high-paying managerial 
and professional jobs; women's entry into top management has grown 
greatly since 1980. Women’s real median income grew more than 15 
percent between 1981 and 1986. Women are starting small businesses 
at twice the rate of men, and the gap in wages is steadily closing. 


Women’s roles continue to grow in other areas, too, such as public 
service. In this Administration, 1,308 women have achieved senior 
policy-level positions, and, at all levels of government, 3,039 women 
have accepted at least one Presidential appointment. In just the first 
term of this Administration, 37 women served as Presidential assist- 
ants. During this Administration, 32 women have received lifetime ap- 
pointments to the Federal judiciary, and one of them serves as a Su- 
preme Court Justice. Four of the ten female Cabinet members in our 
entire history have served in this Administration. 


On this day, let us recount women's accomplishments and celebrate. 
But let us also reaffirm, individually and as communities and a Nation, 
our determination to seek a future of increasing economic freedom, 
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prosperity, and equal opportunity in which all our citizens can fully 
and freely develop their talents and reach for their dreams for the good 
of others. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
1988, as Women’s Equality Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of August, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5851 of September 7, 1988 
Citizenship Day and Constitution Week, 1988 


By the President of the United States of America 
A Proclamation 


Two centuries and more ago, America was blessed with the vision of 
freedom and with the will and ability to achieve and sustain it for pos- 
terity. We founded a Republic in which “We the People” would set 
limits on the power of government, and not the other way around—in 
which government would be forever bound to respect and to preserve 
life and liberty for everyone alike. The Nation thus begun was no acci- 
dent, but rather the creation of men and women of character, idealism, 
and incredible capacity for self-sacrifice in our country’s cause, All 
throughout our history, in peace and in war, Americans have loved and 
labored in defense of our Independence and our rights. For these rea- 
sons, and because freedom has enemies in every generation, Citizen- 
ship Day and Constitution Week ought to remind each of us that we 
must never take for granted our existence as a free land. 


The men of genius who pledged their lives, their fortunes, and ther 
sacred honor as they signed our Declaration of Independence did not 
take our liberty or our citizenship as Americans for granted. Neither 
did those who painstakingly framed our Constitution and held for the 
Bill of Rights during our days as a fledgling Nation. Those who have 
served and sacrificed in uniform through the centuries have surely 
taken the blessings of liberty very seriously. So have the millions of im- 
migrants who have braved countless obstacles to reach the safety and 
freedom of our shores. 


Remembrance of the heritage of liberty and love of country embodied 
in our citizenship and Constitution is our duty and delight as Ameri- 
cans. We are continuing to celebrate the Bicentennial of the Constitu- 
tion, as well as its ratification and the adoption of the Bill of Rights, 
with appropriate themes and programs through 1991; each of us now 
should offer our allegiance anew as we pledge to live by the principles 
of our land and to do our part in preserving liberty for the generations 
yet unborn. 
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We will have a special chance to do this during Constitution Week, 
1988, because the Commission on the Bicentennial of the United States 
Constitution is recommending, and I am encouraging, that schools, 
social clubs, and community organizations make it possible for local 
citizens who so desire to affirm their citizenship by taking this oath of 
citizenship: “I do solemnly swear that I will support and defend the 
Constitution of the United States against all enemies, foreign and do- 
mestic; and that I will well and faithfully discharge my duties and re- 
sponsibilities as a citizen of the United States.” 


We should do so while keeping in mind the truth that Dwight David 
Eisenhower, then Supreme Commander of Allied Forces in Europe, ex- 
pressed eloquently during the dark days of World War II: “The winning 
of freedom is not to be compared to the winning of a game—with the 
victory recorded forever in history. Freedom has its life in the hearts, 
the actions, the spirits of men and so must be daily earned and re- 
freshed—else like a flower cut from its life-giving roots, it will wither 
and die.” 


The Congress, by joint resolution of February 29, 1952 (36 U.S.C. 153), 
designated September 17 as “Citizenship Day” in commemoration of 
the signing of the Constitution and in recognition of all who, by birth or 
by naturalization, have attained the status of citizenship, and author- 
ized the President to issue annually a proclamation calling upon offi- 
cials of the government to display the flag on all government buildings 
on that day. Also, by joint resolution of August 2, 1956 (36 U.S.C. 159), 
the Congress designated the week beginning September 17 and ending 
September 23 of each year as “Constitution Week” in recognition of the 
historic importance of the Constitution and the significant role it plays 
in our lives today. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 17, 1988, as Citizen- 
ship Day and call upon appropriate government officials to display the 
flag of the United States on all government buildings. I urge Federal, 
State, and local officials, as well as leaders of civic and educational 
organizations, to conduct ceremonies and programs that day to com- 
memorate the occasion. 


Furthermore, I proclaim the week beginning September 17 and ending 
September 23, 1988, as Constitution Week, and I urge all Americans to 
observe that week with appropriate ceremonies and activities, includ- 
ing the aforementioned oath of citizenship, in their schools and other 
suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Emergency Medical Services Week, 1988 


By the President of the United States of America 
A Proclamation 


At some point, virtually all of us or members of our families have wit- 
nessed or benefited from the life-saving actions of the dedicated mem- 
bers of emergency medical service teams. These skillful Americans 
richly deserve the gratitude and esteem of all their countrymen, every 
day of the year and especially during Emergency Medical Services 
Week. 


Those who make up emergency medical service teams—doctors and 
nurses, medical technicians and paramedics, and educators and admin- 
istrators, as well as many devoted volunteers and members of law en- 
forcement, fire fighters, and park rangers—work together for all of us. 
Every day, their knowledge, training, and efficiency help them save 
lives and care for accident victims and the critically ill. Often, they 
must work under difficult or even dangerous conditions; but always, 
they seek and strive to preserve life and health. 


The efforts of emergency medical service teams extend also to research 
into the discovery of new methods and technology for the improvement 
of their work; to establishment and enhancement of strong professional 
standards; and to effective public education to reduce loss of life from 
emergencies. The experienced emergency medical service personnel in 
our neighborhoods and communities can teach us all a great deal about 
accident prevention, good health habits, cardiopulmonary resuscitation 
(CPR), and what to do in medical emergencies. 


Let us each be sure to offer all emergency medical service team mem- 
bers our support, cooperation, consideration, and thanks for all they do, 
day in and day out. 


The Congress, by House Joint Resolution 539, has designated the week 
beginning September 18, 1988, as “Emergency Medical Services Week” 
and authorized and requested the President to issue a proclamation in 
observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
18, 1988, as Emergency Medical Services Week, and | call upon all 
Americans to observe this week with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, | have hereunto set my hand this seventh 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Minority Enterprise Development Week, 1988 


By the President of the United States of America 
A Proclamation 


America’s economic progress depends on full participation by all our 
citizens. Our Nation will continue to command economic respect world- 
wide into the 21st century, but we will do so only so long as we contin- 
ue to maintain our technological prowess; rekindle our entrepreneurial 
spirit; reduce government intervention in the marketplace; and seek to 
ensure that Americans of all races, creeds, colors, and national origins 
have every chance to take full part in the domestic and international 
economy. 


Our more than 800,000 minority business men and women truly exem- 
plify the meaning of entrepreneurship—the overcoming of every obsta- 
cle in the effort to find and fulfill efficiently a need for a product or 
service. Minority entrepreneurs are an indispensable force in our econ- 
omy, enhancing life for all Americans by introducing innovations in 
business and by participating more extensively in the Federal procure- 
ment process with the cooperative support of government. 


It is particularly important now to encourage minority business owners 
to pursue available export opportunities. Such trade can make minority 
entrepreneurs instrumental in export markets and create a wide range 
of new opportunities. 


During Minority Enterprise Development Week, and throughout the 
year, we can all be deeply thankful for the economic freedom that en- 
ables America's business men and women, including minorities, to seek 
their vision of a better future for themselves, their children, and their 
country. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
October 2 through October 8, 1988, as Minority Enterprise Development 
Week. I call upon all Americans to join with minority business enter- 
prises across our country in appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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National D.A.R.E. Day, 1988 


By the President of the United States of America 
A Proclamation 


Avoidance of illegal drug use and alcohol abuse must be emphasized 
early and often to children and young people. Drug Abuse Resistance 
Education (D.A.R.E.) is a program specifically designed to reach chil- 
dren. It is currently provided in 35 States and is taught by veteran 
police officers who have direct experience with criminals and victims 


of drug abuse. 


D.A.R.E. is concerned with children from kindergarten through junior 
high school and with their parents. It offers information and wise coun- 
sel on resisting peer pressure and avoiding illegal drug use and alcohol 
abuse. Police officers, experienced in the effects of drug and alcohol 
abuse, are trained to help students recognize the risks of drugs and to 
learn strategies for handling stress without resorting to dangerous sub- 
stances. 


D.A.R.E. instruction programs have already touched the lives of more 
than a million and a half students and contributed to improved study 
habits, better grades, and greater respect for authority. In short, this 
positive program of drug abuse prevention is effective. 


In recognition of this successful program, the Congress, by Senate Joint 
Resolution 295, has designated September 15, 1988, as “National 
D.A.R.E. Day” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 15, 1988, as National 
D.A.R.E. Day. I call upon the people of the United States and, in par- 
ticular, parents, students, school administrators, and law enforcement 
officials, to observe this day with appropriate activities to increase 
awareness of D.A.R.E. throughout our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5855 of September 8, 1988 
National Adult Day Care Center Week, 1988 


By the President of the United States of America 

A Proclamation 

The number of older Americans continues to grow, thanks in part to 
advances in medical care and technology and better understanding of 
the ways nutrition, behavior, and environment affect health. Most 
senior citizens are active in their communities; but some cannot be so. 
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For them we seek ways to continue or initiate every possible measure 
of independence, dignity, and integration in family and community life. 
We do so not only out of recognition of all that today's older citizens 
have achieved over the years, but also because of our long national 
history and heritage of respect for the elderly and reverence for the in- 
dividual dignity and worth inherent in each of us alike. 


One way that Americans are helping older citizens is by establishing 
adult day care centers. Some 1,200 such centers now serve older Amer- 
icans who are frail, disabled, or requiring regular medical care and 
who might otherwise need care in a long-term facility. These centers 
often exist in hospitals, nursing homes, and senior centers; they offer a 
range of programs from health services to therapy, meals, and social 
activities. The centers benefit the elderly—and give a vital assist to 
dedicated family caregivers so they can meet their own needs. 


The number of adult day care centers has grown rapidly over the past 
two decades, and State and Area Agencies on Aging, as well as social 
service and health care agencies, support the creation of additional 
centers across our country. Concerned citizens can and should work 
with their States and Area Agencies on Aging to see that their commu- 
nity has one of these truly beneficial adult day care center programs. 


The Congress, by Public Law 100-344, has designated the week begin- 
ning on the third Sunday of September 1988 as “National Adult Day 
Care Center Week” and authorized and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning the third 
Sunday of September 1988 as National Adult Day Care Center Week, 
and I call upon the people of the United States to observe this occasion 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5856 of September 8, 1988 
National Farm Safety Week, 1988 


By the President of the United States of America 
A Proclamation 


All of us, and people around the world as well, appreciate the men and 
women of American agriculture whose knowledge, skills, and hard 
work enable them to provide so much of our food and fiber. Because of 
the high rates of occupational and nonoccupational mishaps they incur, 
however, we also express our concern for the safety and health of 
these fellow citizens and their children and our pride in their efforts in 
behalf of farm and ranch safety as they go about daily living. 
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Fortunately, many disabling and fatal work and off-the-job injuries and 
illnesses are preventable, and in simple and practical ways. We can in- 
variably work, drive, and live safely by taking full advantage of protec- 
tive equipment and other safeguards and by using extra care through- 
out the day. Many engineering improvements in the tools of agriculture 
have been made through the years, and they have been a great boon. 
But individuals also make a difference in eliminating risks from agricul- 
ture and rural living by their willingness and ability to exercise care 
and expertise in every daily activity, whether at work or play, whether 
at home or on the roads and highways. 


During National Farm Safety Week and throughout the year, we should 
express our esteem and gratitude to all who live and work on farms 
and ranches for their inestimable contributions to our way of life and 
for their continued efforts in support of safety and health. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
September 18 through September 24, 1988, as National Farm Safety 
Week. I urge all who live and work on farms or ranches to take neces- 
sary precautions for safety and health, both on the job and off, both at 
home and on the roads. I also urge all who serve and supply agricultur- 
al producers to support community safety and health efforts in every 
way. I encourage all Americans to take part in appropriate events and 
activities in observance of National Farm Safety Week and to note all 
that Americans in agriculture achieve for our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5857 of September 9, 1988 
Youth 2000 Week, 1988 


By the President of the United States of America 
A Proclamation 


America is at once the world’s oldest Republic and a Nation whose 
spirit is made forever young by our heritage and our future of liberty, 
justice, and opportunity. The American people cherish the children God 
has granted us. We seek to give young people a good start in life 
through our care, encouragement, and training and our transmittal of 
the enduring values that provide stability, vision, and strength. Youth 
2000 Week, 1988, offers us a chance to reflect on our success in these 
areas; on the good qualities and countless achievements of young 
Americans; and on all we can and must do to guide and assist young- 
sters into responsibility, self-reliance, and fulfilling lives as adults—into 
saying yes to life and to healthy attitudes and behavior. 


Just as in generations past, the continued well-being of our country de- 
pends on the development and preparation of youth in the skills they 
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will need and on their understanding and awareness of the freedom, 
faith, and opportunity that are at the heart of America’s greatness and 
goodness. These goals will be attainable in coming years if all of us— 
private citizens, business, labor, voluntary and professional organiza- 
tions, church groups, educators, government, parents, and young people 
themselves—work together, building on the strengths of family, commu- 
nity, and country. 


Youth 2000 is a nationwide call to action designed to encourage people 
in all sectors of society to help young Americans along the road to 
mature adulthood and economic and social self-sufficiency. We can all 
do our share to help youngsters avoid or solve problems such as illegal 
drug use and alcohol abuse, illiteracy, dropping out of school, and 
crime that cut across all social, economic, and geographic boundaries 
but are particularly acute in areas of rural and urban poverty. 


America's economic freedom and the spirit and ingenuity of our people 
have long guaranteed our progress and prosperity. We can continue 
and expand these strengths as we approach and enter the 21st century. 
Employment opportunities will abound in the year 2000, but these new 
jobs will increasingly require workers who are able to read, compute, 
and learn new skills, and who have acquired education or training 
beyond high school. This is a goal we can reach if we remain true to 
the selfless volunteer spirit and the confident, forward-looking vision 
that have always sustained us. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
September 11 through September 17, 1988, as Youth 2000 Week. I call 
upon all Americans to observe this week with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of 
September, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Editorial note. For the President's remarks of Sept. 9, 1988, on signing Proclamation 5857, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 1124). 


Proclamation 5858 of September 12, 1988 
National P.O.W./M.LA. Recognition Day, 1988 


By the President of the United States of America 
A Proclamation 


From America's earliest hours as a free Nation, we have known that 
the cost of liberty is steep. The bill has been paid in full by the coura- 
geous members of our Armed Forces. We owe a great debt to all who 
have served so faithfully and sacrificed so much for our land. Among 
their ranks are former prisoners of war and those still missing in 
action, including men known to be alive after the end of hostilities. We 
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will never forget these gallant Americans, or their brave families, or 
our obligations to them. 


We have a deep moral responsibility in this regard—a duty to make 
every possible effort to account for and return missing Americans to 
their homeland and to their loved ones. Until the P.O.W./M.LA. issue is 
resolved, this issue stays, and will stay, among our Nation's highest pri- 
orities. 


Similarly, our country has recognized the prolonged and acute suffering 
of the families of those who remain missing or unaccounted for. We 
pledge again our unflagging determination to obtain the fullest possible 
accounting of those still missing, to repatriate all recoverable American 
remains, and to relieve the suffering and uncertainty of their families. 


We will also continue our intelligence efforts to confirm reports of 
Americans still held in captivity in Southeast Asia. Each of these re- 
ports is investigated thoroughly, and both the Executive branch and the 
Congress scrutinize them. We have not yet been able to confirm such 
reports; but, if we do, I have pledged to take decisive action to return 
our men. We have raised this issue repeatedly in negotiations with gov- 
ernments involved, despite their denials. 


Our search for the truth is bound up closely with our heritage as a 
Nation that respects the inherent dignity and worth of every individual. 
Our liberty is secure because every life is precious to us; we, therefore, 
can write no final chapter to the story of those who answered their 
country’s call and did not return. They gave without limit, and we owe 
them, and their families, no less. 


To symbolize our continuing national commitment, the P.O.W./M.LA. 
Flag will fly over the White House, the Departments of State and De- 
fense, the Veterans Administration, the Selective Service System head- 
quarters, and the Vietnam Veterans Memorial on September 16, 1988. It 
will also fly over the Vietnam Veterans Memorial on Memorial Day 
and Veterans Day. 


In recognition of the special debt of gratitude all Americans owe to 
those who sacrificed their freedom in the service of our country and to 
their courageous families, the Congress, by House Joint Resolution 453, 
has designated September 16, 1988, as “National POW/MIA Recogni- 
tion Day” and authorized and requested the President to issue a procla- 
mation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, September 16, 1988, as 
National P.O.W./M.LA. Recognition Day. I call upon all Americans to 
join in honoring all former American prisoners of war, those still miss- 
ing, and their families who have made extraordinary sacrifices on 
behalf of our country. I also call upon State and local officials and pri- 
vate organizations to observe this day with every appropriate ceremo- 
ny and activity. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5859 of September 13, 1988 


National Hispanic Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


Across the centuries and all around our land, people of Hispanic de- 
scent from Europe and throughout the Americas have written countless 
chapters in the unique saga of the United States. Let us pause during 
National Hispanic Heritage Week, 1988, to reflect on the many and 
varied cultural heritages of Hispanic Americans and on the continuing 
and growing part these citizens play in affirming America’s heritage of 
faith, freedom, brotherhood, and opportunity, and in creating that herit- 
age anew. 


Hispanic Americans give many gifts to our Nation, such as perpetuat- 
ing the traditions of their ancestral homelands and offering a great 
array of talents and insights as they achieve and excel in every area of 
endeavor. But perhaps their most notable gift is their testimony about 
the power of the American dream to inspire miracles. The accomplish- 
ments of Hispanic Americans through the years remind all of us that in 
America we are blessed with the freedom to live, work, and worship in 
peace and to build a better life for ourselves and our children. Genera- 
tions of proud, hardworking, enterprising Hispanic Americans have 
strengthened our communities and fought for our country. They have 
believed in America’s miraculous promise and have helped preserve 
that promise for the future. 


This is good reason during National Hispanic Heritage Week for every 
citizen who loves our Nation to salute Hispanic Americans. We should 
do so in gratitude for their love of this country and for the many ways 
they have expressed that love in accordance with the creed, “Creemos 
en milagros—we believe in miracles.” 


In recognition of the outstanding achievements of Hispanic Americans, 
the Congress, by Joint Resolution approved September 17, 1968 (Public 
Law 90-498), has authorized and requested the President to issue annu- 
ally a proclamation designating the week including September 15 and 
16 as “National Hispanic Heritage Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
11, 1988, as National Hispanic Heritage Week. I call upon the people of 
the United States to observe this week with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
September, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Editorial note. For the President's remarks of Sept. 13, 1988, on signing Proclamation 5859, 
see the Weekly Compilation of Presidential Documents (vol. 24, p. 1142). 
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Proclamation 5860 of September 13, 1988 


National Outpatient Ambulatory Surgery Week, 1988 


By the President of the United States of America 
A Proclamation 


National Outpatient Ambulatory Surgery Week, 1988, reminds us that 
more and more surgeries are being done on an outpatient basis in 
either hospital outpatient departments or separate ambulatory surgery 
centers. Almost 87 percent of hospitals offered ambulatory surgery in 
1986, compared with 65 percent in 1980. Advances in medical technolo- 
gy and care are among the factors causing the American people and 
health care professionals alike to consider outpatient surgery as often 
less expensive, more convenient, and less time-consuming than inpa- 
tient surgery with hospital stays. 


Outpatient surgery is also found to reduce hospital costs and to pro- 
vide good health care—and professionals believe that its combination 
of superior health care and little disruption to patients’ daily lives does 
speed recovery. As America’s scientific and medical research efforts 
continue to foster improvements in medical techniques and equipment, 
the public can surely benefit from further awareness of outpatient sur- 
gery. That is the purpose National Outpatient Ambulatory Surgery 
Week seeks to fulfill, and the reason all of us should heed its message. 


The Congress, by House Joint Resolution 583, has designated the week 
beginning September 11, 1988, as “National Outpatient Ambulatory Sur- 
gery Week” and authorized and requested the President to issue a 
proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
11, 1988, as National Outpatient Ambulatory Surgery Week. I call upon 
the people of the United States to observe this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5861 of September 14, 1988 
National Medical Research Day, 1988 


By the President of the United States of America 
A Proclamation 


As the 20th century approaches its close, medical researchers are peer- 
ing ever deeper into the mysteries of living processes. Their investiga- 
tions and discoveries are yielding a rich harvest of information and in- 
sight, suggesting strategies for alleviating countless ailments that afflict 
or kill millions of our fellow citizens each year. National Medical Re- 
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search Day, 1988, gives us the opportunity to pause in gratitude for all 
that American medical research has done through the decades to save 
lives and preserve health. 


The progress made by today's medical researchers is part of a long tra- 
dition in American biomedical research. In the past century, research- 
ers have triumphed over such formerly deadly diseases as diphtheria, 
polio, and tetanus. Furthermore, vaccines and treatments developed in 
America's biomedical laboratories have helped lead to virtually global 
elimination of formerly deadly epidemics such as cholera, smallpox, 
yellow fever, and bubonic plague. Medical research has also resulted in 
the development of new drugs and surgical procedures and improved 
understanding of environmental and behavioral components of individ- 
ual health. These advances have benefited Americans and all human- 
ity. 

Such successes occur because of our continuing commitment to such 
Federal agencies as the National Institutes of Health; the Alcohol, Drug 
Abuse, and Mental Health Administration; and the Centers for Disease 
Control, which support studies not only in their own laboratories, but 
also at universities and research institutions throughout the country; 
and because of the work of academia, industry, and voluntary organi- 
zations. Such cooperation in medical research has led to products that 
contribute to America’s economy and to our Nation's ability to compete 
successfully in international trade. 


The investment of the United States in biomedical research continues, 
and so does our national commitment to training those who will con- 
duct this research in the years to come. 


In recognition of American medical research, the Congress, by Senate 
Joint Resolution 328, has designated September 14, 1988, as “National 
Medical Research Day” and authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 14, 1988, as National 
Medical Research Day, and I call upon the people of the United States 
and Federal, State, and local government officials to observe this day 
with appropriate events and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5862 of September 14, 1988 
Fire Prevention Week, 1988 


By the President of the United States of America 
A Proclamation 


We consider fire an essential part of our daily lives, because with it we 
cook our food, heat our homes, and generate the energy that fuels busi- 
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nesses and industries across our country. But uncontrolled, fire be- 
comes an enemy that threatens our homes, friends, and families. 


Fire exacts a heavy price in the United States, disproportionately strik- 
ing young people and senior citizens. Fire is deadliest in the home, 
where it can strike without warning, late at night, when we are least 
prepared to defend ourselves. Each year, hundreds of thousands of 
fires in the home cause thousands of civilian deaths and injuries, and 
billions in direct property damage. 


Human error is largely responsible for the tragedy of fire in the home— 
and human intervention can do much to stop that tragedy. Each of us 
has the ability to prevent needless suffering from the destructive power 
of fire. 


This fall, Fire Prevention Week will be an opportunity for Americans to 
show their best, as they help one another learn and practice fire safety 
steps. The tools we need to protect our homes and our loved ones from 
fire are simple. This year, the National Fire Prevention Week theme, “A 
Sound You Can Live With—Test Your Smoke Detector!", emphasizes 
easy steps we can take to give us valuable time to escape a home fire. 


During Fire Prevention Week, all Americans should test their home 
smoke detectors, replace the batteries if needed, and learn the simple 
maintenance practices that will keep a smoke detector ready to protect 
the home. Replacing batteries and keeping a smoke detector dust- and 
dirt-free are a small investment of time that can make possible the pre- 
cious minutes members of a household need to reach safety, Families 
across America should also use Fire Prevention Week as a time to 
practice a home escape plan. We should likewise spend time checking 
our homes for fire dangers—improperly stored flammable liquids; elec- 
trical problems; creosote buildup in chimneys; lack of spacing around 
home heating equipment such as woodstoves, or flammable materials 
too close to portable heaters; and other hazards. 


Every small measure we as individuals take to prevent fire increases 
the level of fire safety throughout our country. Many organizations 
dedicated to fire safety across the United States will sponsor activities 
during Fire Prevention Week; they deserve our cooperation and grati- 
tude. These organizations include the National Fire Protection Associa- 
tion, the International Association of Fire Fighters, the International 
Association of Fire Chiefs, the National Volunteer Fire Council, the 
International Society of Fire Service Instructors, the Fire Marshals As- 
sociation of North America, and all the organizations that belong to the 
Joint Council of National Fire Service Organizations. 


We should honor the dedicated men and women of these organizations, 
especially the thousands of fire fighters throughout the United States. 
We pay special honor to the selfless fire fighters who have made the 
peg sacrifice, losing their lives in the line of duty so that others 
might live. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
October 9 through October 15, 1988, as Fire Prevention Week, and I call 
upon the people of the United States to plan and actively participate in 
fire prevention activities during this week and throughout the year. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5863 of September 15, 1988 
Mental Illness Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Mental Illness Awareness Week, 1988, offers all Americans a welcome 
and much-needed chance to expand their knowledge about the nature, 
causes, and treatments of mental illness and to grow in understanding 
concerning those afflicted; their families; and appropriate attitudes 
toward, and assistance for, victims of mental illness. This is an oppor- 
tunity we surely should utilize, because it can do much good through- 
out our land. 


The 20th century has seen more and more recognition of the role of dis- 
ease processes in mental disorders. This message has reached millions, 
but pockets of misinformation, prejudice, and misunderstanding remain. 
Everyone should be aware that research has discovered many genetic, 
biochemical, and environmental causes of mental dysfunction. Further, 
changes in medicine and technology are taking place so rapidly that 
many citizens have not yet heard of vital recent advances that allow 
health professionals to diagnose and treat many forms of mental illness 
with increasing effectiveness. 


We have also learned that people can take purposeful steps toward im- 
proving the lives of their loved ones, friends, and fellow citizens who 
are affected by mental illness—and that many of the burdens experi- 
enced by family members as they care for the mentally ill should and 
can be shared by the wider community. During Mental Illness Aware- 
ness Week and all year long, we can recall and be thankful for our 
continuing progress into diagnosis, treatment, assistance, and under- 
standing for all those of every age and condition who cannot reach 
their potential or lead independent, fulfilling lives because of mental ill- 
ness. Let us also resolve to put into practice, as individuals and in pri- 
vate and community efforts, all that we have learned and achieved re- 
garding ways to help, encourage, and befriend mentally ill Americans 
and their families. 


The Congress, by Public Law 100-390, has designated the week of Oc- 
tober 2 through October 8, 1988, as “Mental Illness Awareness Week” 
and authorized and requested the President to issue a proclamation in 
its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 2 through 
October 8, 1988, as Mental Illness Awareness Week. | call upon the 
people of the United States to observe this week with ceremonies and 
activities that will enhance the well-being of our Nation by increasing 
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knowledge and understanding about mental illnesses and their treat- 
ments. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5864 of September 23, 1988 
German-American Day, 1988 


By the President of the United States of America 
A Proclamation 


Three hundred and five years ago, 13 families from the city of Krefeld 
on the Rhine River landed near Philadelphia. In the 3 centuries since 
then, more than seven million other Germans have followed them to 
America in search of freedom and a more prosperous future for them- 
selves and their children. Today nearly one in every four of us can 
trace our ancestry to German forebears. These facts, and our recogni- 
tion of everything that Americans of German descent have achieved for 
our Nation, give all of us ample cause to celebrate on German-Ameri- 
can Day, 1988. 


Our national character and way of life have been deeply influenced by 
Americans of German heritage. They have made an indelible imprint 
on the life, culture, progress, and prosperity of the United States in 
areas such as the arts, scholarship, religion, commerce and industry, 
science and engineering, government, sports, and entertainment. This is 
why Benjamin Franklin observed weet years ago, “America cultivates 
best what Germany brought forth . 


Today, German-American bonds of international friendship are strong- 
er than ever. As partners in the NATO Alliance, the United States and 
the Federal Republic of Germany work side by side to maintain peace 
and freedom. Allied unity and resolve made possible the successful 
conclusion of the U.S.-U.S.S.R. INF Treaty. As two of the world’s great 
trading nations, the United States and the Federal Republic of Germany 
share a common, deep-seated commitment to an open and expanding 
world economy. The personal ties between our nations now extend 
beyond immigration to include lively foreign exchange programs, boom- 
ing tourism in both directions, and the presence in the Federal Republic 
of Germany of American military personnel and their dependents. Our 
mutual resolve in the common defense of Western liberty is exempli- 
fied by the great city of Berlin and its brave residents. 


Chancellor Kohl's visit to Washington earlier this year visibly reaf- 
firmed the priority our governments have long assigned to preserving 
and fostering German-American relations. Common traditions, shared 
convictions, and mutual interests commit us to strengthening coopera- 
tion at every level to meet the challenges of the future. The recently 
completed German-American Friendship Garden, which will be dedi- 
cated on the Mall in our Nation’s Capital this autumn, symbolizes the 
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close and friendly relations between the Federal Republic of Germany 
and the United States. It also reminds us of the need to cultivate our 
special ties so they might further prosper. 


The Congress, by Public Law 100-392, has designated October 6, 1988, 
as “German-American Day” and authorized and requested the Presi- 
dent to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 6, 1988, as German- 
American Day. I urge all Americans to learn more about the contribu- 
tions of German immigrants to the life and culture of the United States 
and to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5865 of September 26, 1988 
National Historically Black Colleges Week, 1988 


By the President of the United States of America 
A Proclamation 


Americans view with respect and rejoicing the progress and prospects 
of our more than 100 historically Black colleges and universities. In the 
past century and more, these institutions have enabled countless stu- 
dents, many of them disadvantaged, to discover and utilize their capa- 
bilities and to seize the world of opportunity afforded by higher educa- 
tion. We can be grateful for the alumni of these schools, for their his- 
toric contributions, for their continuing achievements, and for the dis- 
tinction that is theirs in every field of endeavor across our country and 
around the globe. 


We can all be grateful, too, as this observance brings to mind a move- 
ment of decisive national significance in which many students and 
graduates of historically Black colleges and universities played a large 
role. The courage and witness of thousands of students from these in- 
stitutions were key components of the civil rights movement. Their 
words and action sparked America's conscience and helped lead to the 
ending of legal sanction for racial discrimination and segregation. The 
spirit and the example of these brave Americans live on today as the 
work of brotherhood, understanding, equality, justice, and reconcilia- 
tion continues across our land. 


Historically Black colleges and universities now benefit from the broad 
recognition they have earned and from closer ties with one another, 
with research centers, and with private enterprise. These institutions 
have built a base of scholarship and accomplishment that channels a 
wealth of talent and creativity into the service of the well-being of 
Black Americans and the strength of our entire Nation. On the founda- 
tion of emancipation in the aftermath of the Civil War, historically 
Black colleges have erected an impressive edifice of educational expe- 
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rience and excellence. Their legacy of learning and their sustained suc- 
cess will surely remain a tribute to their students, staffs, graduates, and 
friends and a blessing for every American in the years to come. 


The Congress, by Senate Joint Resolution 290, has designated the week 
beginning September 25, 1988, as “National Historically Black Colleges 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
25, 1988, as National Historically Black Colleges Week. I urge all Amer- 
icans to observe this week with appropriate ceremonies and activities 
to express our respect and appreciation for the outstanding academic 
and social accomplishments of our Nation's historically Black institu- 
tions of higher learning. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5866 of September 27, 1988 
Religious Freedom Week, 1988 


By the President of the United States of America 
A Proclamation 


America’s creed of liberty has never been expressed better than in the 
words of the Book of Leviticus emblazoned on the Liberty Bell, “Pro- 
claim liberty throughout all the land unto all the inhabitants thereof.” 
The American people have long recognized that the liberty we cherish 
must include the freedom to worship God as each of us pleases. We 
can all rejoice in noting that a critical step in the history of this free- 
dom was taken nearly two centuries ago this month. 


On September 25, 1789, the Congress proposed and sent to the States 
for ratification a series of 10 Amendments to the new Constitution. 
This Bill of Rights would safeguard and perpetuate the rights and liber- 
ties for which the American people had fought the War of Independ- 
ence and the States had ratified the Constitution. Because of the First 
Amendment's vital clauses—“Congress shall make no law respecting 
an establishment of religion, or prohibiting the free exercise thereof; 

. “"—the 199th anniversary of the introduction of the Bill of Rights is 
a fitting time to begin a week in celebration of religious freedom. 


The religious liberty described in this Amendment is the protection of 
religion and conscience from government interference. It creates neither 
hostility between government and religion nor a civil religion of secu- 
larism. The fundamental principle of religious liberty, that government 
can neither forbid nor force the people's practice of religion, was essen- 
tial to the founding of our Nation, Our leaders knew that faith blesses 
men and nations alike as it fosters morality and justice. George Wash- 
ington stated in his Farewell Address, “Reason and experience both 
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forbid us to expect that national morality can prevail in exclusion of 
religious principle.” The Northwest Ordinance of 1787, which the Con- 
gress reenacted in 1789, similarly stated, “Religion, morality, and 
knowledge being necessary to good government and the happiness of 
— , schools and the means of learning shall forever be encour- 
age _ 


The Founders realized that we must guard freedom of religion with 
eternal vigilance against tyranny and bigotry. Washington emphasized 
this in a letter to Moses Seixas of the Hebrew Congregation of Touro 
Synagogue in Newport, Rhode Island, in 1790. Our first President noted 
Americans’ “liberty of conscience and immunities of citizenship" and 
said that it was not “by the indulgence of one class of people that an- 
other enjoyed the exercise, of their inherent natural rights.” Rather, 
“happily the Government of the United States, . . . gives to bigotry no 
sanction, to persecution no assistance... .” 


President Washington proudly called this policy “enlarged and liberal” 
and “worthy of imitation.” Through the years, Americans of goodwill 
have echoed these sentiments, seeking freedom, brotherhood, justice, 
and reconciliation. We will always do so if we continue to revere the 
First Amendment's protection of religious freedom. 


The Congress, by House Joint Resolution 518, has designated the week 
of September 25, 1988, as “Religious Freedom Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning September 25, 1988, as Religious Freedom Week. I urge the 
people of the United States to observe this week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5867 of September 28, 1988 
National Sewing Month, 1988 


By the President of the United States of America 
A Proclamation 


Americans are naturally proud of their practical genius; their love and 
mastery of domestic crafts, handed down from generation to genera- 
tion, are among our prime national virtues. Throughout American histo- 
ry, one such craft has been the art of sewing. National Sewing Month, 
1988, celebrates the American tradition of sewing in the home and sa- 
lutes the estimated 90 million citizens who partake of its challenges 
and rewards. 


Home sewing is an enjoyable and productive pastime that serves a va- 
riety of useful purposes. For instance, it inspires people to pursue 
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sewing-related occupations; sewing skills learned at home or during 
more formal instruction help foster lifelong careers in fields such as 
fashion, pattern-making, retail merchandising, and interior and textile 
design. Many people find that home sewing is a boon to friendship 
among neighbors, or a good way for caring citizens to assist their fel- 
lowman through volunteer projects. Sewing’s closest link to most of us, 
however, is undoubtedly its familiarity as a part of daily life in the 
home. That is because the sewing circle has so often been a link be- 
tween grandparents, parents, and children; in its pleasures and satis- 
factions are found both a sense of individual accomplishment and an 
intuition of a larger human endeavor. In this way, a basic skill of 
family life is passed on, and an ancient art made new. 


These are all very good reasons for America to celebrate National 
Sewing Month, 1988, with heartfelt appreciation for the talents and 
achievements of those among us who sew in the home. 


In recognition of the importance of home sewing to the United States, 
the Congress, by House Joint Resolution 580, has designated September 
1988 as “National Sewing Month” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 1988 as National 
Sewing Month. I call upon the people of the United States to observe 
this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5868 of September 28, 1988 
National American Indian Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


National American Indian Heritage Week, 1988, offers us a fine oppor- 
tunity to reflect upon the profound, many-sided, and lasting impact of 
American Indians and their forebears on our Nation, history, and way 
of life. During this time, we can all join American Indians and Alaska 
Natives in celebrating their ancient and diverse heritages. We can also 
thank them for their achievements in every area of endeavor. 


Those achievements continue today. Despite past periods of conflict 
and changes in Indian affairs policies, the government-to-government 
relationship between the United States and Indian tribes has endured. 
The Constitution, treaties, laws, and court decisions have consistently 
recognized a unique political relationship between tribal elected gov- 
ernments and the United States. We look to a future of increasing eco- 
nomic independence and self-sufficiency on Indian reservations, and 
we support efforts to foster greater Indian control of Indian resources. 
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May our national observance of this truly special week in tribute to 
American Indians inspire us to seek a deeper understanding of our past 
and a wider hope for the future we must walk together in this great 
and bounteous land. 


The Congress, by Senate Joint Resolution 322, has designated the 
period of September 23 through September 30, 1988, as “National Amer- 
ican Indian Heritage Week” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of September 23 
through September 30, 1988, as National American Indian Heritage 
Week, and I request all Americans to observe this week with appropri- 
ate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5869 of September 28, 1988 
Polish American Heritage Month, 1988 


By the President of the United States of America 
A Proclamation 


Immigrants from nearly every nation on Earth have taken part in the 
founding, settling, building, and defending of our land. Prominent 
among the proud list of our forebears and fellow citizens are Polish 
Americans, and we can all be grateful for the opportunity given each of 
us by Polish American Heritage Month, 1988, to recognize their accom- 
plishments. 


These achievements have permeated every aspect of American life. 
The most special characteristic of the Polish people, wherever they 
may be, has always been a loyal and courageous passion for faith and 
freedom. Poland’s devotion shines so brightly through the centuries, in 
years of peace and in times of hardship, war, and occupation, that it 
inspires the people of free nations to a deeper appreciation of their lib- 
erty and the people of captive nations to a higher plane of hope. 


Poland has given humanity much through the genius of such giants as 
Copernicus, Madame Curie, Henryk Sinkiewicz, Joseph Conrad, Chopin, 
and Paderewski. Poland has likewise given America much—through pa- 
triotism like that of Pulaski, witness like that of John Cardinal Krol, 
and the innumerable contributions of generations of Polish immigrants 
and their descendants. Poland's legacy continues to bless America and 
all mankind in countless ways today, especially through the leadership 
and example of Pope John Paul II, Nobel Peace Prize winner and Soli- 
darity Labor Federation leader Lech Walesa, and other lovers of faith 
and freedom. 


102 STAT. 5070 PROCLAMATION 5870—SEPT. 28, 1988 


The American people feel unwavering unity with the Polish people, 
now more than ever. Poland's saga» must be our own. The freedom 
loved and advanced so much through the years by loyal Poles and 
Polish Americans is on the march in every continent today, because 
freedom is a universal and eternal cause. As we celebrate Polish Amer- 
ican Heritage Month, 1988, we celebrate the promise of freedom, the 
power of faith, and the best in America’s history and future. 


The Congress, by Public Law 100-385, has designated October 1988 as 
“Polish American Heritage Month” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 1988 as Polish Ameri- 
can Heritage Month, and I urge all Americans to join their fellow citi- 
zens of Polish descent in observance of this month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5870 of September 28, 1988 
National School Lunch Week, 1988 


By the President of the United States of America 
A Proclamation 


Forty-two years ago, just after World War II, America began the Na- 
tional School Lunch Program—a partnership in which State and local 
governments were to administer Federal food assistance in schools 
around our country. Today, after more than 4 decades, this program 
has helped provide good nutrition for millions of American students. 
National School Lunch Week gives all of us a chance to recognize the 
vision and concern of everyone associated with this project through the 
years and to congratulate the many citizens who continue to make it a 
success. 


We can all be proud of the skills, devotion, and hard work supplied to 
school lunch programs nationwide -by parents, school and community 
officials, and nutrition staffs. These Americans do everything necessary 
to make sure that the students of their areas enjoy the sound and satis- 
fying lunches that are so important to the school day. Let us all be sure 
to express our gratitude and appreciation for these efforts, and to offer 
our cooperation as well—during National School Lunch Week, 1988, 
and always. 


By joint resolution approved October 9, 1962, the Congress designated 
the week beginning on the second Sunday of October in each year as 
“National School Lunch Week” and authorized and requested the Presi- 
dent to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning October 9, 
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1988, as National School Lunch Week, and I call upon all Americans to 
give special and deserved recognition to those people at the State and 
local level whose dedication and innovation contribute so much to the 
success of the school lunch program. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5871 of September 28, 1988 
Leif Erikson Day, 1988 


By the President of the United States of America 
A Proclamation 


On his 11th-century voyage to “Helluland, Markland, and Vinland,” 
Leif Erikson exemplified virtues universally admired throughout world 
history. This explorer with a missionary spirit challenged the unknown 
with courage and faith. He triumphed, and his example has inspired 
many another to do the same. On Leif Erikson Day, 1988, we recall and 
revere the achievements of this man and of the Nordic people who 
have followed him to North America through the centuries. 


On Leif Erikson Day we also salute all Americans who have left their 
homes abroad, arrived on our shores after much struggle, and built a 
new life in this land of freedom and opportunity. Like Leif Erikson, 
none of them could be sure of success; but, like him, they were willing 
to take on and conquer adversity. Through the generations they and 
their descendants have helped America meet many challenges—the 
cultivation of the land and the construction of cities, the winning of our 
liberty and independence, and the defense of our country’s cause. 


This year's 350th anniversary of the first permanent settlement of 
Swedes and Finns in North America has given us a special opportunity 
to celebrate the excellent relations between the United States and 
these two countries, On Leif Erikson Day this year, we celebrate, too, 
the friendship between the people of the United States and those of all 
the Nordic countries. Let us also remind ourselves that a treasured part 
of our heritage as Americans is the longing to seek the horizon and to 
cross every frontier with daring and determination like those of “Leif 
the Lucky.” 


In honor of Leif Erikson and our Nordic American heritage, the Con- 
gress, by a joint resolution approved on September 2, 1964 (78 Stat. 849, 
36 U.S.C. 169c), has authorized and requested the President to proclaim 
October 9 of each year as “Leif Erikson Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 9, 1988, as Leif Erikson 
Day, and I direct the appropriate Government officials to display the 
flag of the United States on all Government buildings on that day. I 
also urge the people of the United States to honor Leif Erikson and our 
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Nordic American heritage by holding appropriate exercises and cere- 
monies in suitable places throughout our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5872 of September 28, 1988 
General Pulaski Memorial Day, 1988 


By the President of the United States of America 
A Proclamation 


Casimir Pulaski, Polish and American patriot, revolutionary and hero, 
gave his life for liberty 209 years ago during America’s War of Inde- 
pendence. Leading a cavalry assault at the siege of Savannah, he was 
mortally wounded. But the cause for which he fought so courageously 
was to prevail, and his immortal example of service and sacrifice was 
to inspire lovers of freedom around the globe forever after. America 
does well to pause in remembrance on the anniversary of General Pu- 
laski’s death and to swear eternal allegiance to the principles of liberty 
and justice he held dear. 


Casimir Pulaski had also fought for liberty in Poland, his native land. 
When victory eluded the brave Polish people, he sought a kindred 
cause and found it in America. There “the shot heard ‘round the world” 
had sounded warning to tyrants and hope to mankind. Like Polish pa- 
triots to this day, Pulaski knew that freedom’s call is universal—that a 
battle for freedom anywhere is a battle for freedom everywhere; that 
liberty is diminished everywhere as long as tyranny reigns anywhere. 
In fighting for America, General Pulaski fought also for the unalienable 
rights to life, liberty, and the pursuit of happiness—rights that America 
had boldly declared, rights that God had granted Americans and Poles 
and all humanity alike. 


America's struggle for freedom was victorious, thanks to Casimir Pulas- 
ki and to countless men and women like him. Tragically, freedom has 
not yet come to some nations, and it has been snatched from others. 
But freedom is on the move. Just as General Pulaski stood with us, so 
will we continue to stand for liberty throughout the globe. So will we 
stand for the people of Poland, in whose hearts faith and freedom and 
the spirit of Pulaski burn ever brightly. Let our observance of General 
Pulaski Memorial Day, 1988, remind us of all this Polish hero and his 
fellow Poles have done for America; let it remind us as well that his 
work and ours, the cause of freedom, goes on today and every day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Tuesday, 
October 11, 1988, as General Pulaski Memorial Day, and I direct the ap- 
propriate government officials to display the flag of the United States 
on all government buildings on that day. In addition, I encourage the 
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people of the United States to commemorate this occasion as appropri- 
ate throughout our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5873 of September 28, 1988 
World Food Day, 1988 


By the President of the United States of America 
A Proclamation 


On World Food Day, the United States joins 150 other nations in reaf- 
firming our determination to end world hunger. We Americans are a 
generous people, and we are blessed with the liberty and the bountiful 
natural resources that make prosperity and opportunity possible. 
Through private and public efforts, we gladly share our abundance in 
the fight against hunger; we have done so more generously than all 
other countries combined. This year, we are sending about $1.4 billion 
in food commodities abroad to help the hungry. 


Some estimates suggest that one third of the people of the developing 
nations lack enough food to lead active working lives. That must 
change. Clearly, more needs to be done. Permanent progress in this 
regard will not be achieved, however, unless, along with remedial as- 
sistance, needy nations receive a transfusion of incentive- and market- 
based ideas. The tide of freedom and democracy now sweeping the 
globe offers the greatest long-term promise for success in the fight 
against hunger and economic stagnation. 


Finding a lasting solution to world hunger requires agricultural and 
trade policies with one irreplaceable ingredient: freedom. Freedom 
alone can build economic progress, cooperation, and stability for na- 
tions at every level of development. We need to move toward a time 
when government intervention no longer distorts individuals’ produc- 
tion and trade decisions. We also need thriving international markets 
to which all farmers have broad access. 


That is something for all of us to remember this year especially, when 
World Food Day focuses on rural youth. These young people often mi- 
grate to the cities. We must develop policies that will encourage and 
enable them to remain in their agricultural and rural communities and 
improve their families’ food productivity and income. Stabilization of 
developing countries’ agricultural base accompanied by structural re- 
forms to increase farmers’ earnings are crucial steps in the drive to 
conquer hunger worldwide. 


This October 16 marks the eighth successive year in which people ev- 
erywhere have observed World Food Day. It is a day on which all 
Americans can resolve once again to wage and win the battle against 
world hunger. 
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In recognition of the desire and commitment of the American people to 
end world hunger, the Congress, by Senate Joint Resolution 336, has 
designated October 16, 1988, as “World Food Day” and authorized and 
requested the President to issue a proclamation in observance of that 
day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 16, 1988, as World Food 
Day. I call upon the people of the United States to observe this day 
with appropriate activities to find and implement ways in which our 
Nation can better combat world hunger. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of American 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5874 of September 29, 1988 
Child Health Day, 1988 


By the President of the United States of America 
A Proclamation 


For parents, nothing in life can be as important as knowing that the 
children God gives them are healthy and free to live and grow up safe 
from harm. For 6 decades, the American people have set aside Child 
Health Day each year to remind ourselves and the world that, as indi- 
viduals and a Nation, we seek to ensure the good health of each and 
every American child. Our national observance of this day will fulfill 
that mission so long as we keep in mind our duty to safeguard our chil- 
dren's physical well-being; to shelter their God-given innocence; and to 
shield the unalienable rights to life, liberty, and the pursuit of happi- 
ness that are theirs as Americans and as human beings. 


These duties are best met in the family, society's fundamental unit. But 
responsibility for the health and safety of youngsters often requires the 
assistance of the wider community, including, for example, the mem- 
bers of private groups, voluntary organizations, and religious orders 
who care for children; and government officials at the local, State, and 
Federal levels as well. Since the early part of this century, the Federal 
government has worked in partnership with all of these entities to pro- 
tect the health and safety of children. 


America has stopped many illnesses that once claimed children’s lives. 
We have helped provide basic health care services to poor and under- 
served children. We have established systems of services for children 
with special health care needs, such as chronic illnesses, birth defects, 
and related conditions, so that these young people can remain in their 
families and take part in community life. We have also focused in- 
creased attention on reductions in premature and low-weight births, on 
nutrition and nutrition education, and on prevention of playground and 
street accidents. 
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Child Health Day, 1988, is a time for reflection on what we have 
achieved—and for rededication to tasks not yet accomplished. We 
must continue to battle conditions such as family breakup, poverty, and 
moral confusion that can cause health problems in children. We must 
also fight infant mortality, drinking and driving, and problems that can 
affect children both born and unborn, such as the HIV, poor eating 
habits, smoking, illegal drug use and alcohol abuse. 


We must also reduce the incidence of teenage pregnancy—as well as 
the spread of venereal diseases and the HIV—by giving young boys 
and girls good example and solid teaching about affirming life and 
avoiding sexual relations outside of marriage. And teenagers who do 
become pregnant need our help as individuals, families, and communi- 
ties, to see them through their difficulties, not to condemn them or 
abandon them to the dead end of abortion. We must also do a much 
better job of encouraging adoption as a compassionate alternative to 
abortion. 


Advances in technology continue to help us save the lives of many 
fragile infants and to rescue babies whose premature birth would once 
have meant certain death. We are also more and more able to treat 
children in the womb for a variety of illnesses and conditions. These 
developments demonstrate a stark contradiction in one aspect of our 
national child health policies—the social environment that fosters often 
heroic efforts to save little ones whose parents want them, but denies 
legal protection to the unborn whose parents do not want them. We 
must restore the right to life and our respect for the dignity and worth 
of every individual. 


Our success in caring for all of our children will continue to determine 
our faithfulness to our heritage and our fate as a Nation. In our every 
endeavor, let us pray as did the parent portrayed by the poet, “From 
cut and from tumble, from sickness and weeping, May God have my 
jewel this day in His keeping.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, pursuant to a joint resolution approved on May 18, 
1928, as amended (36 U.S.C. 143), do hereby proclaim Monday, October 
3, 1988, as Child Health Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5875 of October 1, 1988 


National Day of Recognition for Mohandas K. Gandhi, 
1988 


By the President of the United States of America 
A Proclamation 


The message of Mohandas Gandhi, Indian disciple of nonviolent resist- 
ance, was that no society based on the denial of basic liberties can 
endure. He died 4 decades ago—but before his death and after, and 
across the oceans and continents, he gave enduring witness to all who 
seek, often in desperate and unequal contests, to secure the inherent 
rights that belong to every human being without exception. Today free- 
dom and the desire for human rights and democracy are on the march 
everywhere, and Gandhi's example and inspiration offer us reason to 
observe a day of recognition for him. 


The force at Gandhi's disposal was that of nonviolent persuasion. He 
understood the ideas of many of America’s thinkers, such as Emerson 
and Thoreau. He demonstrated the power of those ideas and created a 
legacy that was to offer courage and hope to America's civil rights 
movement and many other Americans from that day to this. 


Though today’s United States differs in countless respects from the 
India of the 1930's and 1940's, nevertheless we continue to feel a kin- 
ship for many of the ideas Mohandas Gandhi represented, such as the 
reconciliation he championed in the search for freedom and justice. 
May our observance of this day in his honor be suffused with a like 
and lasting spirit. 


The Congress, by Senate Joint Resolution 169, has designated October 
2, 1988, as a “National Day of Recognition for Mohandas K. Gandhi” 
and authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 2, 1988, as a National 
Day of Recognition for Mohandas K. Gandhi. I urge the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
October, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


RONALD REAGAN 
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Proclamation 5876 of October 3, 1988 


National Employ the Handicapped Week, 1988 


By the President of the United States of America 
A Proclamation 


The American creed of opportunity for all has proven rich soil for the 
growing realization that everyone gains when people with disabilities 
are employed. Disabled people with jobs contribute to prosperity, take 
a more active part in their communities, and lead more satisfying lives; 
and their employers gain productive employees. Since the end of World 
War Il, America has celebrated National Employ the Handicapped 
Week in recognition of the many achievements of workers with disabil- 
ities and of those who employ them. During this week we also reaffirm 
our desire and determination to continue fostering employment oppor- 
tunities for Americans who have disabilities. 


Each year we remove more barriers that have prevented people with 
disabilities from taking jobs. New technology, job training and place- 
ment programs, an increasingly accessible working environment, and 
greater public understanding all contribute to disabled people's com- 
petitiveness in the job market. 


More remains to be done, though, as we seek to ensure enhanced em- 
ployment opportunities for the disabled. Only one-third of working-age 
Americans with disabilities are employed, so we must keep on opening 
up more ways for them to gain job skills and overcome job discrimina- 
tion and transportation, communication, and physical barriers to em- 
ployment. We are all enriched immeasurably when everyone who 
wants to work can and does find employment and every citizen is free 
to follow the path to full and equal participation in the life of our com- 
munities and country. 


The Congress, by Joint Resolution approved August 11, 1945, as amend- 
ed (36 U.S.C. 155), has called for the designation of the first full week 
in October of each year as “National Employ the Handicapped Week." 
This special week is a time for all Americans to join together to renew 
their dedication to meeting the goal of increased opportunities for 
people with disabilities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning October 2, 
1988, as National Employ the Handicapped Week. I commend and urge 
all governors, mayors, other public officials, leaders in business and 
labor, and private citizens to continue to help meet the challenge of en- 
suring equal employment opportunities and full citizenship rights and 
privileges for disabled Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and thirteenth. ; 


RONALD REAGAN 
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Proclamation 5877 of October 3, 1988 


National Job Skills Week, 1988 


By the President of the United States of America 
A Proclamation 


During National Job Skills Week, 1988, every American can reflect on 
the good news that our economy is far along in its sixth year of unin- 
terrupted growth, employment is at an all-time high, and the average 
unemployment rate this year is the lowest in 14 years. Our economy, 
unlike that of many of our international competitors, is creating several 
million new jobs each year and helping meet the challenges of greater 
economic competition and rapid technological change. 


Our celebration of a week in recognition of all who foster, teach, and 
learn job skills should include awareness that jobs now being created 
demand capabilities and higher levels of literacy. A recent report by 
the Secretaries of Commerce, Education, and Labor, “Building a Quality 
Workforce,” reminds us of these demands and the concomitant need 
for improved skills among entry-level workers. We can address work- 
place requirements in a changing economy if business, labor, educators, 
community groups, and all levels of Government cooperate to strength- 
en workers’ skills and adaptability. 


The Federal Government is doing its part in this regard by supporting 
education, training, and employment programs for disadvantaged and 
dislocated workers. These programs include adult basic education, vo- 
cational education, and dropout prevention efforts; the summer youth 
employment program; an expanded adjustment program for dislocated 
workers; and training assistance through a $1.8 billion Job Training 
Partnership Act block grant. The JTPA has been particularly effective 
in reintegrating citizens into the work force, by stressing private sector 
involvement and concentrating on skills actually needed in localities 
across our land. The new Economic Dislocation and Worker Adjust- 
ment Assistance Program will build upon JTPA to provide Federal 
grants to States, offering rapid response to dislocation and a compre- 
hensive approach to education and employment assistance for workers 
affected by plant closings or large layoffs. 


Let us observe National Job Skills Week, 1988, with greater understand- 
ing of the skills, needs, and devotion of America’s workers and with 
continued appreciation and support for private and public job training 
efforts in their behalf. 


To focus national attention on the role of job training in maintaining a 
competitive work force, the Congress, by Senate Joint Resolution 333, 
has designated the week of October 9 through October 15, 1988, as 
“National Job Skills Week” and authorized and requested the President 
to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 9 through 
October 15, 1988, as National Job Skills Week, and I urge all Americans 
and interested groups to observe this week with appropriate programs 
and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


RONALD REAGAN 


Proclamation 5878 of October 3, 1988 
Columbus Day, 1988 


By the President of the United States of America 
A Proclamation 


We Americans proudly set aside time as a Nation each October to pay 
tribute to Christopher Columbus, whose voyage to the Americas in 1492 
inaugurated communication between worlds old and new. Today, 
nearly 500 years after his epochal discoveries, Columbus remains for us 
a giant of exploration and of the human spirit—a man whose faith, 
vision, courage, and perseverance have won him an imperishable place 
in the history of America and the world. 


The qualities Columbus exhibited so well have always made him a kin- 
dred soul to pioneering and individualistic Americans, who to this day 
confidently set sail in their own way toward far horizons in every area 
of achievement. Not for us the discouraging word, but rather the desire 
to do and to dare for a great good. Generations of Americans recall the 
lines of Joaquin Miller's poem, “Columbus”: “‘Now speak, brave 
Adm'r'l, speak and say'—He said: ‘Sail on! sail on! and on!’” and its 
final lines, “He gained a world; he gave that world its grandest lesson: 
‘On! sail on!'" That was the spirit of Columbus, and it is the American 
spirit. 


Today, our homage to Christopher Columbus includes recognition of 
the accomplishments of the many Italians who have followed him to 
America and of the achievements of their descendants. Columbus re- 
mains an inspiration for them and for all Americans, and a source of 
comity between the peoples of Italy and the United States. 


The same is true for Americans of Spanish descent. Support by the 
Spanish monarchs Ferdinand and Isabella made the discoveries of Co- 
lumbus possible and led to Spain's later cultural and economic contri- 
butions to the New World and the development of the heritage we 
share with our Spanish-speaking neighbors throughout the Western 
Hemisphere. 


As we approach the 500th anniversary of the first voyage of Columbus 
to the New World in 1492, observances in his honor are growing in 
number and significance. The Christopher Columbus Quincentenary Ju- 
bilee Commission, a group of Americans assisted by representatives 
from Spain, Italy, and the Bahamas, has made recommendations for our 
Nation's celebration of the Quincentenary. The Commission is planning 
educational and commemorative programs that will take place across 
our land. We can all look forward to an appropriate, enjoyable, and 
truly memorable jubilee. 
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In tribute to Christopher Columbus, the Congress of the United States, 
by joint resolution approved April 30, 1934 (48 Stat. 657), as modified 
by the Act of June 28, 1968 (82 Stat. 250), has requested the President to 
proclaim the second Monday in October of each year as “Columbus 
Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Monday, October 10, 1988, as 
Columbus Day. I invite the people of this Nation to observe that day 
with appropriate ceremonies in honor of this great explorer. I also 
direct that the flag of the United States be displayed on all public 
buildings on the appointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of 
Oct., in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
thirteenth. 


RONALD REAGAN 


Editorial note. For the President's remarks of Oct. 3, 1988, on signing Proclamation 5878, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 1255). 


Proclamation 5879 of October 7, 1988 
National Paralysis Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


We should all be aware that spinal cord injuries paralyze some 12,000 
Americans each year, adding to the total of nearly half a million citi- 
zens whose lives have undergone this sudden and tragic change. Motor 
vehicle accidents are the chief cause of these injuries, and young men 
are the most at risk; but spinal cord injuries happen in many ways, and 
to anyone at any age. War wounds have taken a large toll. Recreation- 
al and sports accidents injure many, and so do mishaps in the home. 
Paralyzed people meet challenges such as physical limitations, rehabili- 
tation, and drains on financial resources with determination, ingenuity, 
and a positive outlook. We do well to hold a week in recognition of the 
needs, capabilities, accomplishments, and courage of paralyzed Ameri- 
cans and of efforts in their behalf. 


Understanding of paralysis continues to grow, thanks to biomedical re- 
search led by scientists supported by the National Institute of Neuro- 
logical and Communicative Disorders and Stroke. One major advance, 
with promising applicability to humans, is the realization that injured 
nerve cells in animals’ spinal cords can regrow and may reassume 
function. Other developments are continuing. 


Regeneration of nerve cells appears to hold the best biological hope for 
paralyzed limbs. Scientifically developed neural prostheses that use 
electrodes to connect nerve cells to muscle fibers are permitting some 
restoration of function. Investigators are seeking ways to limit post- 
injury tissue destruction by controlling substances within the body that 
ironically damage spinal cord tissue as they relieve trauma-induced 
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pain and swelling. Such work has provided new research leads that 
may one day enable people with injured spinal cords to walk again. 


The Veterans’ Administration has also long been a leader in spinal 
cord injury clinical and research efforts. The VA operates the largest 
system of spinal cord injury facilities in the world, serving approxi- 
mately 20,000 patients each year in 20 centers around our country. The 
VA also supports some 175 such research projects. 


As we continue our national program of basic and clinical research on 
nervous system trauma, let us take the occasion of National Paralysis 
Awareness Week, 1988, to resolve to do our share, personally and as 
communities, to assist, befriend, and learn from paralyzed Americans. 


The Congress, by Senate Joint Resolution 364, has designated the week 
of October 2 through October 8, 1988, as “National Paralysis Aware- 
ness Week" and authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 2 through 
October 8, 1988, as National Paralysis Awareness Week, and I call 
upon the people of the United States to observe this week with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5880 of October 12, 1988 
Veterans Day, 1988 


By the President of the United States of America 
A Proclamation 


Seventy years ago, on November 11, 1918, World War I ended by armi- 
stice. On that date each year, America calls to mind the ideals and 
achievements of U.S. forces in that conflict and throughout our history; 
and we salute and thank all the veterans of our military for their serv- 
ice, sacrifices, and love of country. 


America, the land of liberty, seeks ever to defend freedom and to build 
the essentials of lasting peace. Experience has taught us that prepared- 
ness deters aggression and that weakness invites it. Innumerable 
Americans have preserved the peace by manning our defenses through 
the years; and, when we have been called upon as a people to resist 
the forces of aggression and tyranny, countless brave men and women 
have donned military uniform to do so. They have known that the de- 
fense of our heritage may demand even the supreme sacrifice; and 
many of them have made that sacrifice for our Nation. We and the gen- 
erations to come can never forget them. Serving in wartime and in 
peacetime, our veterans have made us and kept us free and strong. 
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We can all testify proudly that the same love of country that inspires 
America’s veterans during their military service remains with them in 
later years. Across our land, veterans continue to contribute to our 
Nation—in the private sector; in public office; in volunteer service; in 
efforts for their fellow veterans, hospitalized or with other needs; in ac- 
tivities for young people; in the patriotic, civic, religious, fraternal, and 
service groups that cement our communities and country together; and 
in support of the strong defenses America needs to maintain peace and 
freedom. 


For these reasons and many more, all Americans should proudly pause 
on Veterans Day to express heartfelt thanks and esteem to the veter- 
ans of our land. 


In order that we may pay fitting homage to those who have served in 
our Armed Forces, the Congress has provided (5 U.S.C. 6103(a)) that 
November 11 of each year shall be set aside as a legal public holiday 
to honor America’s veterans. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, November 11, 1988, as 
Veterans Day. I urge all Americans to recognize the valor and sacrifice 
of our veterans through appropriate public ceremonies and private 
prayers. I also call upon Federal, State, and local government officials 
to display the flag of the United States and to encourage and take part 
in patriotic activities throughout our country. I invite the business com- 
munity, churches, schools, unions, civic and fraternal organizations, 
and the media to support this national observance with suitable com- 
memorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5881 of October 12, 1988 
White Cane Safety Day, 1988 


By the President of the United States of America 
A Proclamation 


More and more visually impaired Americans are attaining independ- 
ence in their daily lives, and we can all reflect gratefully on the role of 
the white cane in making this so. Thanks to the white cane and public 
awareness of it, blind people can travel and conduct daily activities 
successfully. 


The white cane has affected the lives of its users so profoundly that it 
has come to symbolize freedom and self-reliance for blind citizens ev- 
erywhere. This simple but effective tool helps many people with visual 
impairments build fuller lives. Each October, White Cane Safety Day 
offers all Americans the opportunity to congratulate their friends, 
neighbors, and fellow citizens who use the white cane to such good ad- 
vantage for themselves and for our communities and country. 
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In acknowledgment of the white cane and all it symbolizes, the Con- 
gress, by joint resolution approved October 6, 1964, has authorized the 
President to designate October 15 of each year as “White Cane Safety 
Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 15, 1988, as White Cane 
Safety Day. I urge all Americans to show respect for those who carry 
the white cane and to honor their many achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5882 of October 14, 1988 
National Forest Products Week, 1988 


By the President of the United States of America 
A Proclamation 


Our observance of National Forest Products Week reminds us that, in 
one way or another, forest resources affect all of us, city and country 
dwellers alike. Forests supply many material needs, from lumber for 
homes to paper products to the baseball bats of our national pastime. 
And, whether in national and city parks or in local woods, forests en- 
hance our physical and spiritual well-being with their scenic vistas and 
recreational opportunities. 


Forestry and agriculture have been vital to our economic life from the 
start. Today, we are seeking to expand our market for forest products. 
We have the technological and resource capabilities to boost our com- 
petitiveness in exporting forest products. Our active competition in the 
international marketplace will foster a more robust economy and 
healthier and more productive forests. We continue to develop new re- 
source management practices and to foster innovations in forest prod- 
ucts. We can provide these and other products for ourselves and the 
people of the world; we will succeed as long as we continue to under- 
stand the great importance of our forests and the need to nurture them. 


To promote greater awareness and appreciation of the many benefits of 

forests for our Nation, the Congress, by Public Law 86-753 (36 U.S.C. 

163), has designated the week beginning on the third Sunday in Octo- 

ber of each year as “National Forest Products Week” and authorized 

ont semmetes the President to issue a proclamation in observance of 
s week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 16 through 
October 22, 1988, as National Forest Products Week, and I call upon all 
Americans to observe this week with appropriate ceremonies and ac- 
tivities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5883 of October 19, 1988 
Drug-Free America Week, 1988 


By the President of the United States of America 
A Proclamation 


The very concept of Drug-Free America Week, 1988, reminds us of how 
far we have advanced in our thinking and actions in the fight to stop 
illegal drugs. Most people now understand that illegal drug use brings 
illness, disability, and death. The illegal drug user costs our Nation bil- 
lions of dollars in lost productivity each year, while undermining our 
economy and threatening our national security. Drugs ruin lives and de- 
stroy families and prey on our young people. Americans everywhere 
recognize the real and present danger of illegal drug use. 


Most people also understand that illegal drug use is preventable—if we 
have the will and the moral courage to stand and be counted. Drug- 
Free America Week is an opportunity to do just that. 


During Drug-Free America Week, we will continue to spread the mes- 
sages that there is no safe use of illegal drugs; that illegal drug use is 
simply unacceptable anywhere in America; and that we will pursue the 
fight against illegal drugs, in our homes and schools and in our commu- 
nities and factories. We will seek and take every opportunity to oppose 
the presence and use of illegal drugs. We will hold drug dealers and 
users responsible and accountable for the plague of illegal drugs. 


Each American has a right to live in a drug-free family, to dwell in a 
drug-free community, to learn in a drug-free school, to earn a living in a 
drug-free workplace, and to travel on drug-free roads, waterways, rail- 
ways, and airways. Concerned parents, youth, community groups, busi- 
nesses, churches, and educators are accepting the challenge to stop 
drugs and build a better future for our children and for our Nation. 


We should be pleased with the progress we have made together as 
Americans—in strong law enforcement against drug criminals, in inter- 
national cooperation to reduce drug production and smuggling, in re- 
search to learn more about drugs and what works in treatment, and in 
education and prevention. Each of these important gains is a battle 
won in the war against drugs. We have started a crusade for a Drug- 
Free America. We must maintain awareness of the drug threat and 
continue the fight until illegal drugs are only a bad memory. 


Many individuals, civic groups, businesses, and government at all 
levels are demonstrating leadership, creativity, and determination in 
the fight for a drug-free America. For example, the National Federation 
of Parents for Drug-Free Youth is observing the week of October 24 
through October 30, 1988, as National “Red Ribbon Week,” asking all 
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Americans to join in wearing a red ribbon to symbolize a personal 
commitment to a healthful, drug-free life. 


To encourage all Americans to join together to stop illegal drugs, the 
Congress, by Senate Joint Resolution 329, has designated the week of 
October 24 through October 30, 1988, as “Drug Free America Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of October 
24 through October 30, 1988, as Drug-Free America Week, and I call 
upon the people of the United States to observe this week with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5884 of October 19, 1988 
United Nations Day, 1988 


By the President of the United States of America 
A Proclamation 


In 1945, the United Nations was founded to provide a framework for 
international cooperation. The U.N. Charter expressed the ideal that all 
member states would work together to maintain international peace 
and security, foster respect for human rights, and promote economic 
and social progress. Three years later, the U.N. adopted the Universal 
Charter of Human Rights; and it is most fitting that on United Nations 
Day, 1988, we should commemorate the 40th anniversary of that docu- 
ment, whose preamble reminds us so eloquently that “recognition of 
the inherent dignity and of the equal and inalienable rights of all mem- 
bers of the human family is the foundation of freedom, justice, and 
peace in the world.” 


As we examine the international situation today, we find a world with 
greater prospects for freedom, justice, and peace than even a year age. 
Share in the credit surely goes to the United Nations for its work as a 
facilitator in resolving regional conflicts. 


We can all be grateful for the progress being made on U.N. reform. A 
more efficient and streamlined organization can better focus on the real 
problems that shatter the peace and cause human suffering in too many 
regions. We can be grateful as well for the service and sacrifices of the 
members of the U.N. Peacekeeping Forces, and we join in saluting them 
on their new and well-deserved honor, the Nobel Peace Prize. 


Tribute is also in order to the life-saving mission of the World Health 
Organization (WHO), which celebrates its 40th anniversary this year. 
In the past 4 decades, the WHO has led the fight to eradicate smallpox, 
fostered vital work toward a vaccine against malaria, and worked to 
reduce the tragedy of preventable childhood deaths through universal 
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immunization, oral rehydration therapy, and other activities. The WHO 
is now battling the Human Immunodeficiency Virus (HIV) around the 
globe. In these ways, the WHO exemplifies the finest traditions of 
United Nations specialized agencies. Despite differences in language, 
training, cultural background, and politics, people from many nations 
are cooperating to bring the blessings of health and safety to every- 
one—proof of the difference the U.N. can make for all. 


The many other technical and specialized agencies of the United Na- 
tions achieve much as well. The International Labor Organization, the 
U.N. Industrial Development Organization, the International Civil Avia- 
tion Organization, the International Atomic Energy Agency, and the 
Food and Agriculture Organization are some of the agencies that seek 
to serve humanity's needs. 


These accomplishments remind us on United Nations Day and through- 
out the year to reflect with appreciation on the purpose and promise of 
the ideals upon which the U.N. was founded. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
October 24, 1988, as United Nations Day. I urge all Americans to ac- 
quaint themselves with the activities and accomplishments of the 
United Nations. I have appointed Stanley C. Pace to serve as United 
States National Chairman for the 1988 United Nations Day, and I wel- 
come the role of the United Nations Association of the United States of 
America in working with him to celebrate this special day. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5885 of October 20, 1988 


Increase in the Rates of Duty for Certain Articles From 
Brazil 


By the President of the United States of America 
A Proclamation 


1. On July 21, 1988, prior to the date of enactment of section 1301 of the 
Omnibus Trade and Competitiveness Act of 1988 (Pub. L. 100-418), I 
determined pursuant to section 301 of the Trade Act of 1974, as amend- 
ed (19 U.S.C. 2411), that the Government of Brazil has failed to provide 
process and product patent protection for pharmaceutical products and 
fine chemicals, and that this failure is unreasonable and constitutes a 
burden of restriction on U.S. commerce (53 Fed. Reg. 28177). This fail- 
ure permits the unauthorized copying of pharmaceutical products and 
processes that were invented by U.S. firms. I directed the United States 
Trade Representative to hold public hearings on products of Brazil that 
were appropriate candidates for increased duties or other import re- 
strictions, and those hearings were held September 8 and 9, 1988. I 
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have further determined, pursuant to section 301 of the Trade Act of 
1974, as amended by the Omnibus Trade and Competitiveness Act of 
1988, that appropriate and feasible action in response to Brazil's unrea- 
sonable policies and practices is to impose increased duties of 100 per- 
cent ad valorem on certain imported articles that are the products of 
Brazil. 


2. Section 301 of the Act as amended authorizes appropriate and feasi- 
ble action within the power of the President to obtain the elimination 
of an act, policy, or practice of a foreign government that is inconsist- 
ent with the provisions of, or otherwise denies benefits to the United 
States under, a trade agreement; or is unjustifiable, unreasonable, or 
discriminatory and burdens or restricts U.S. commerce. Section 301 au- 
thorizes the suspension, withdrawal, or prevention of the application of 
benefits of trade agreement concessions with respect to, and the impo- 
sition of duties or other import restrictions on the products of, such for- 
eign country for such time as is appropriate. Pursuant to section 301, 
such actions may be taken on a nondiscriminatory basis or solely 
against the products of the foreign country involved. 


3. I have decided, pursuant to section 301, to increase U.S. import 
duties on the articles provided for in the annexes to this Proclamation 
that are the products of Brazil. 


4. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483) authorizes the 
President to embody in the Tariff Schedules of the United States 
(TSUS) the substance of the provisions of that Act, of other Acts affect- 
ing import treatment, and of actions taken thereunder. Section 1204(b) 
of the Omnibus Trade and Competitiveness Act of 1988 requires that I 
proclaim such modifications to the Harmonized Tariff Schedule of the 
United States (HTS), as enacted in section 1204 of that Act, as are nec- 
essary or appropriate to implement the applicable provisions of stat- 
utes enacted, executive actions taken, and final judicial decisions ren- 
dered, after January 1, 1988, and before the effective date of the HTS. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and statutes of the United States, including but not limited to 
sections 301 and 604 of the Trade Act of 1974, as amended, and section 
1204 of the Omnibus Trade and Competitiveness Act of 1988, do pro- 
claim that: 


(1) Subpart B of part 2 of the Appendix to the TSUS is modified as pro- 
vided in Annex I to this Proclamation. 


(2) Chapter 99 of the HTS is modified as provided in Annex II to this 
Proclamation. 


(3) The United States Trade Representative is authorized to suspend, 
modify, or terminate the increased duties imposed by this Proclamation 
upon publication in the Federal Register of his determination that such 
action is in the interest of the United States. 


(4)(a) The modifications to the TSUS made by Annex I to this Procla- 
mation are effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after the 10th day after the date of 
signature of this Proclamation. 
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(b) The modifications to the HTS made by Annex II to this Proclama- 
tion are effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after January 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


ANNEX I 


Subpart B of part 2 of the Appendix to the Tariff Schedules of the United States is modified 
by inserting in numerical sequence the following new items and superior heading, set forth 
herein in columnar form, in the columns designated “Item”, “Articles”, “Rates of Duty 1", 
and “Rates of duty 2", respectively. 


“Articles the product of Brazil: 
946.60 Writing paper weighing over 18 pounds per 
ream (provided for in item 252.75, part 4B of 
schedule 2) 100% ad val. No Change «1 
946.61 Other papers not specially provided for, not 
impregnated, not coated, not surface-colored, 
not embossed, not ruled, not lined, not print- 
ed, and not decorated, weighing not over 18 
pounds per ream (provided for in items 
252.77 and 252.79, part 4B of schedule 2) 
100% ad val. No Change ......sssecssessssrnsesneeeseessneeess 
946.62 Writing paper weighing over 18 pounds per 
ream, not lithographically printed (provided 
for in item 254.56, part 4B of schedule 2) 
100% ad val. No Change ....scrcvsssverersssseresessesersesees 
946.63 Other paper and paperboard (except basic 
paper to be sensitized for use in photography 
and except filtering paper), cut to size or 
shape (provided for in items 256.20, 256.25, 
and 256.30, part 4C of schedule 2) 100% ad 
val. No 
946.64 Blank books, bound 
256.56 and 256.58, eat 4C of schedule 2) 
100% ad val. No change ......ssesssvessseesseerseressesseserees 
946.65 Synthetic alkaloids and their compounds (pro- 
vided for in item 437.20, part 3B of schedule 
4) 100% ad val. No change... sé 
946.66 Antibiotics, except natural and not “artificially 
mixed (provided for in item 437.32, part 3B of 
schedule 4) 100% ad val. No change ss 
946.67 Menthol (provided for in item 437.64, part 3B of 
schedule 4) 100% ad val. No change ............ 
946.68 Microwave ovens (provided for in item 684.25, 
part 5 of schedule 6) 100% ad val. No 


946,70 Television cameras, and parts thereof (pro 
ed for in item 684.90, part 5 of schedule 6) 
100% ad val. No change .......ssssssssesssersrssessnnesssees 


946.71 Complete television receivers (provided for in 
item 684.92, part 5 of schedule 6) 100% ad 
IGG. . - NGO) SERRA ccc sicsneorrsicerrsanconsinerigentonncpeserinmaneremcens 
946.72 Television receiver assemblies having a picture 


tube (including kits containing all parts nec- 
essary for assembly into complete monoch- 
rome or color receivers) (provided for in 
items 684.94 and 684.96, part 5 of schedule 6) 
100% ad val. No Change ......-seccecssssssseeesesereeeneeneess 
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946.73 Record players, phonographs, record changers, 
turntables, and parts of the foregoing (except 
tone arms and parts thereof) (provided for in 
items 685.38, part 5 of schedule 6) 100% ad 
WEL. NO Cre scicciccsnssneccoccsnscecsnnssennceniernstsennesstaaoee 

948.74 Telephone answering machines, and parts 
thereof (provided for in item 685.39, part 5 of 
schedule 6) 100% ad val. No change ....1....0++ 

948.75 Tape recorders and dictation recording and 
transcribing machines (other than telephone 
answering machines), and parts thereof (pro- 
vided for in item 685.40, part 5 of schedule 6) 
100% ad val. No Change ....ccssesesssssssserrssssssssesvnerses 

946.76 Radio-television-phonograph combinations 
vided for in item 685.42, part 5 of schedule 6) 
100% ad val. No change ....rssservssessersnessnersnesrenseese 

946.77 Other radiotelegraphic and radiotelephonic 
transmission and reception apparatus, and 
parts thereof, not specially provided for (pro- 
vided for in item 685.49, part 5 of schedule 6) 
100% ad val. No change” .....csscsscssesesssesnnesessneeese 


ANNEX II 


102 STAT. 5089 


MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


Subchapter III of chapter 99 of the Harmonized Tariff Schedule of the United States (HTS) 
(section 1204 of Pub. L, 100-418) is modified by inserting the following new subheadings and 
superior description, with the material inserted in the columns entitled “Heading/Subhead- 
ing", “Article Description", “Rates of Duty 1 General”, and “Rates of Duty 2”, respectively. 


“Articles the product of Brazil: 

9903.42.01 Menthol (provided for in subheading 
2906.11.00); medicaments containing menthol, 
put up in measured doses or in forms or 
packings for retail sale (provided for in sub- 
heading 3004.90.60) 100% ad _ val. No 
ORRIN arises ions srenpgeegh aia lamaeearipoonabaaataniocgabisciees 

9903.42.05 Theophylline and aminophylline (Theophylline- 
ethylenediamine) and their derivatives, ephe- 
drines (except pseudoephedrine), alkaloids of 
rye ergot and their derivatives, and salts of 
any of the foregoing (provided for in sub- 
headings 2999.40.50, 2939.50.00 and 
2939.60.00); vegetable alkaloids reproduced 
by synthesis and their salts, ethers, esters 
and other derivatives, the foregoing not spe- 
cially provided for (provided for in subhead- 
ing 2939.90.50); and medicaments containing 
any of the foregoing alkaloids or derivatives 
but not containing hormones or other prod- 
ucts of heading 2937 or antibiotics, whether 
or not put up in measured doses or in forms 
or packings for retail sale (provided for in 
subheadings 3003.40.00 and 3004.40.00) 100% 
WAN, NG CRI ara isceosieescisnctotninesccsase, 
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9903.42.10 Streptomycins, tetracyclines and erythromycin 
and their derivatives; salts of any of the 
foregoing {provided for in subheadings 
2941.20.00, 2941.30.00 and 2941.50.00); other 
antibiotics not specially provided for, except 
natural and except aromatic or modified aro- 
matic (provided for in subheading 2941.90.50); 
medicaments containing antibiotics other 
than penicillins or derivatives thereof, with a 
penicillanic acid structure, or streptomycins 
or their derivatives, the foregoing not put up 
in measured doses or in forms or packings 
for retail sale (provided for in subheading 
3003.20.00); medicaments containing penicil- 
lins or derivatives thereof (except penicillin 
G salts), streptomycins or their derivatives or 
other antibiotics (provided for in subheadings 
3004.10.50 and 3004.20.00) 100% ad val. No 


9903.42.15 Writing paper (provided for in subheadings 
4802.51.10, 4802.52.10, and 4802.53.10); other 
writing paper and cover paper, of which 
more than 10 per cent by weight of the total 
fiber content consists of fibers obtained by a 
mechanical process (provided for in subhead- 
ing 4802.60.10) 100% ad val. No change........ 

9903.42.20 Other uncoated paper and paperboard not spe- 
cially provided for, in rolls or sheets, weigh- 
ing not over 30 g/m* (provided for in sub- 
headings 4805.60.50 and 4805.60.70) 100% ad 
VBL, NO CRIS sasissnccsescnvssvnscosoonsovencccoonepponiesssnaaonvaiss 

9903.42.25  Self-copy writing paper whether or not printed, 
in rolls of a width exceeding 36 cm or in 
rectangular (including square) sheets with at 
least one side exceeding 36 cm in unfolded 
state (provided for in subheading 4809.20.20) 
100% ad val. No Change ...cssccssscssserssessssssesennessses 

9903.42.28 Other paper and paperboard (other than light- 
weight coated paper) of a kind used for 
writing, printing or other graphic purposes, 
coated on one or both sides with kaolin or 
other inorganic substances, with or without a 
binder, and with no other coating, whether or 
not surface-colored, surface-decorated or 
printed, in rolls or sheets (provided for in 
subheading 4810.29.00) 100% ad val. No 


9903.42.30 Carbon or similar copying papers and self-copy 
paper (provided for in subheadings 4816.10.00 
and 4816.20.00) 100% ad val. No change........ 

9903.42.33 Letter cards, plain postcards and correspond- 
ence cards (provided for in subheading 
4817.20.40) 100% ad val. No change....vecssssv 

9903.42.35 Toilet paper, handkerchiefs, cleansing or facial 
tissues and towels, and tablecloths and table 
napkins (provided for in subheadings 
4818.10.00, 4818.20.00 and 4818.30.00) 100% 


9903.42.38 Sanitary food and beverage containers (provid- 
ed for in subheading 4819.50.20); trays, 
dishes, plates, cups and the like, of paper or » 
paperboard (provided for in subheading 
4823.60.00) 100% ad val. No change....scsssessse 

9903.42.40 Registers, account books, notebooks, order 
books, receipt books, letter pads, memoran- 
dum pads, diaries and similar articles (pro- 
vided for in subheadings 4820.10.20 and 
4820.10.40) 100% ad val. No change... 


9903.42.45 


9903.42.50 


9903.42.55 


9903.42.60 


9903.42.65 


9903.42.70 


9903.42.75 


9903.42.80 


9903.42.85 


9903.42.90 


9903.42.95 
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Paper and paperboard labels of all kinds, not 
printed, not pressure-sensitive (provided for 
in subheading 4821.90.40); gummed or adhe- 
sive paper, in strips or rolls, not pressure- 
sensitive (provided for in subheading 
4823.19.00); cards, not punched, for punch- 
card machines, whether or not in strips (pro- 
vided for in subheading 4823.30.00) 100% ad 
Wak, Ie CUnaragye siasiccsssiccacssssscssneesccosncasecesewesdivcsncssone 

Other paper and paperboard (except basic 
paper to be sensitized for use in photogra- 
phy), of a kind used for writing, printing or 
other graphic purposes (provided for in sub- 
headings 4823.51.00 and 4823.59.40); other 
coated paper or paperboard or articles there- 
of (provided for in subheading 4823.90.65); 
other goods of paper pulp, paper, paperboard, 
cellulose wadding or webs of cellulose fibers 
(provided for in subheading 4823.90.85) 
100% ad val. No Change .....-sseccsverssseereeesneessrernerees 

Microwave ovens (provided for in subheadings 
8419.81.10 and 8516.50.00) 100% ad val. No 
CURIE sicccsscccnccccnnseraonnen 

Turntables, record players, 
recording apparatus (except cassette type of 
subheading 8519.91.00), not incorporating a 
sound recording device (provided for in 
heading 8519); parts of the foregoing (provid- 
ed for in subheading 8522.90.90) 100% ad 
Gel, NG CORI cccccccseseisensieesspacqnnnseconirssonnenbtezesonsint 

Magnetic tape recorders and other sound re- 
cording apparatus, whether or not incorporat- 
ing a sound reproducing device (provided for 
in heading 8520); parts of the foregoing (pro- 
vided for in subheadings 8522.90.60 and 
8522.90.90) 100% ad val. No Change... 

Magnetic tape-type video recording or repro- 
ducing apparatus (provided for in subheading 
8521.10.00) 100% ad val. No change... 

Parts and accessories of apparatus of headings 
8519 to 8521 (provided for in subheadings 
8522.90.60 and 8522.90.90) 100% ad val. No 


Television cameras (provided for in subheading 
8525.30.00) 100% ad val. No change... 
Radio-tape recorder combinations (provided for 
in subheading 8527.11.20); radiobroadcast re- 
ceivers not capable of operating without an 
external source of power, of a kind used in 
motor vehicles, combined with sound record- 
ing or reproducing apparatus, other than 
radio-tape player combinations (provided for 
in subheading 8527.21.40); other combination 
radiobroadcast receivers incorporating tape 
recorders (provided for in subheading 
8527.31.50) 100% ad val. No change... 
Television receivers (including video monitors 
and video projection television receivers), 
whether or not combined, in the same hous- 
ing, with radiobroadcast receivers or sound 
or video recording or reproducing apparatus 
(provided for in heading 8528) 100% ad val. 
INO CHARS --ocorcssonsncesscersorsrersnsesessnnecsonsstnocconossstenes 
Parts suitable for use solely or principally with 
the apparatus of headings 8525 to 8528 (pro- 
vided for in subheadings 8529.90.30 and 
8529.90.50) 100% ad val. No change”.........00 
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Proclamation 5886 of October 21, 1988 


National Chester F. Carlson Recognition Day, 1988 


By the President of the United States of America 
A Proclamation 


Saturday, October 22, is the 50th anniversary of Chester F. Carlson's 
invention of xerographic printing, which has transformed our ability to 
copy documents quickly. By inventing and developing this process, 
Carlson did much to increase productivity and efficiency throughout so- 
ciety and to make information more readily available. The profound 
and enduring achievements of this second-generation American exem- 
plify our national spirit of ingenuity and opportunity, and we can all 
gladly celebrate them. 


Carlson studied physics and law and became fascinated with finding a 
solution to the need for speedy and inexpensive copies of information. 
He applied his knowledge of electrophotography to the challenge and 
created xerography. His genius sparked an indispensable industry in 
which American businesses, both large and small, are world leaders. 
This outstanding American inventor continued to serve his country and 
humanity by supporting and encouraging the activities of many colleges 
and universities, charities, and causes through the years. 


The United States Postal Service is issuing a commemorative stamp in 
honor of Chester F. Carlson as part of the “Great American" series, 
and it is in the same spirit that all of us pause for a day of national 
recognition for him. 


The Congress, by House Joint Resolution 629, has designated October 
22, 1988, as “National Chester F. Carlson Recognition Day” and author- 
ized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 22, 1988, as National 
Chester F. Carlson Recognition Day. I call upon the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, | have hereunto set my hand this twenty-first 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5887 of October 22, 1988 


Suspension of Entry as Nonimmigrants of Officers and 
Employees of the Nicaraguan Government 


By the President of the United States of America 
A Proclamation 


In light of the current state of relations between the United States and 
Nicaragua, including the July 11, 1988, unjustified expulsion from Nica- 
ragua of the United States Ambassador and seven other United States 
diplomats for pursuing legitimate diplomatic activities, the Nicaraguan 
government's refusal to allow the entry of United States diplomats to 
ensure the continued functioning of the U.S. embassy, and long-stand- 
ing Nicaraguan government suppression of free expression and press 
and support of subversive activities throughout Central America, I have 
determined that it is in the interests of the United States to impose cer- 
tain restrictions on entry into the United States of officers and employ- 
ees of the Government of Nicaragua and the Sandinista National Lib- 
eration Front (hereinafter, the “FSLN"). 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by the power vested in me by the Constitution and 
laws of the United States of America, including section 212(f) of the Im- 
migration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), 
having found the unrestricted nonimmigrant entry of officers and em- 
ployees of the Nicaraguan government and the FSLN, except as provid- 
ed for in Sec. 2 of this Proclamation, to be detrimental to the interests 
of the United States, do hereby proclaim that: 


Section 1. Entry of the following classes of Nicaraguan nationals as 
nonimmigrants is hereby suspended: (a) officers and employees of the 
Government of Nicaragua or FSLN holding diplomatic or official pass- 
ports; and (b) individuals who, notwithstanding the type of passport 
that they hold, are considered by the Secretary of State or his designee 
to be officers or employees of the Government of Nicaragua or the 
FSLN. 


Sec. 2. The suspension of entry as nonimmigrants set forth in Section 1 
shall not apply to officers or employees of the Government of Nicara- 
gua or the FSLN: (a) who are representatives to, or officers or employ- 
ees of, organizations designated under the International Organizations 
Immunities Act (22 U.S.C. section 288) and members of their immediate 
families residing with them; or (b) in such other cases or categories of 
cases as may be designated from time to time by the Secretary of State 
or his designee. 


Sec. 3. This Proclamation is effective immediately. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of October, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 
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Disaster Assistance Act of 1988................. 924 
Endangered species, appropriation 

BUEDOTTSECOR IS, 0.crarzcecsatrccnctccereecioeees 2306 
Federal Cave Resources Protection 

PAGE OF TDs ccsvennssintisetvess cucucsialesesvsots 4546 
Generic Animal Drug and Patent 

Term Restoration Act...............:00000++ 3971 
Indian Housing Act of 1988... 676 
National Park of American Samoa, 

CBCRS ATONE aii siccksccivcieccevsicrweavstisce 2879 
Nevada-Florida Land Exchange 

Authorization Act of 1988...............00 52 
Omnibus Trade and Competitiveness 

PRG AVE BI scrnceeitesoyveceiarstveserssionsineeell 1107 
United States-Canada Free-Trade 

Agreement Implementation Act 

GE TONG a vcexsiniseiionsheacersinnacatcenemoveretass 1851 


Anti-Drug Abuse Act of 1986, 
amendments...293, 4214, 4276, 4294, 4364, 
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Anti- ese Abuse Amendments Act of 
Ere nore noe. Ce 312 
asitietaae National Battlefield, MD, 
land acquisitionsS.................cccssseeeeseeeseees 2649 
Appalachian States Low-Level 
Radioactive Waste Commission, 
OIA vce srcerevorvexevnrpiceiiestioneyesent 471 
Appalachian States Low-Level 
Radioactive Waste Compact 
CONROE BOs casissccsicesissapsvssicesisarstiacenecies 471 
Appliances, National Appliance Energy 
Conservation Amendments of 
DDB cccssctcismiscicrsiveeors tation bananas 671 
Appropriation Acts: 
[Note: For amendments to previously 

enacted appropriation acts, see 

specific titles] 

Commerce Department, 1989.................. 2186 

Commerce, Justice, and State, the 

J er and related agencies, 

Repaecachsevesseacheshocdeleedasasusssepevensssisicete 2186 

iesaran aa operations, 1989............... 2158 

Defense Department, 1989..............00000++ 2270 

District of Columbia, 1989 

Education Department, 1989................... 1701 

Energy and water development, 

TOU cconsinssasvcvencensuasvavevavasaassaseverteserosease 857 
Executive Office, 1989..........:.ccc:cesscseseeeeee 1728 
Foreign operations, export financing, 

and related programs, 1989.............. 2268 
Health and Human Services, 

Department of, 1989..............:cccc0000 1688 
Housing and Urban Development, 

Department of, 1989... 1014 
Independent agencies, 1989............ 1014, 1731 
Interior and related agencies, 1989......... 1774 
SPU EINE ES BEIOU vcccsnsortiiapcsoarrsersvoradvoseossensvent 
Justice Department, 1989. = 
Labor Department, 1989............cccceceseeee 
Labor, Health and Human Services, 

and Education Departments, and 

related agencies, 1989..... 

Legislative Branch, 1989........ 

Military construction, 1989... suis 
Postal Service, 1989..............s:srsessereesreress 
Rural development, agriculture, and 

related agencies, 1989.............c000 2229 
State Department, 1989..............ccceceeee 2204 
Supplemental, 1988......... ... 451, 969, 4539 
Transportation and related agencies, 

PADD cs vsonsstegasse sctasisdsinstyrerenivvetsseaaeced 2125 
Treasury Department, 1989.............000 1721 
Treasury Department, Postal Service 

and general Government, 1989........ 1721 


Aqueducts. See Rivers and Harbors. 
Archaeological Resources Protection 
Act of 1979, amendments.......... 2778, 2983 


Archaeology. See Historic Preservation. 
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Arizona—Continued 
Hayden-Rhodes Aqueduct, 
COT ER iis oes cinns cess sainseneeenancstinens 
Indian Health Care Amendments of 


Land CONVEYANCE........s.sesesesseseesnseerseneesees 3927 
Navajo and Hopi Indian Relocation 
Amendments of 1988...........::+csreeee 39 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988........scsses 2549 
Salt River Pima-Maricopa Indian 
reservation, land exchange.............. 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988..... 
Veterans’ Benefits and Services Act of 


NOG sanzicecapeccagicasccecaaspecerusaecsisceceeet 4571 
Arkansas, Water Resources 
Development Act of 1988...........0000 4012 
Armed Forces: 
Alaskan lands, military use 
Anti-Drug Abuse Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment ACt............ccsceeseeseeeeees 2623 
Department of Defense 
Appropriations Act, 1989 
Florida, land conveyance............0:ss0ss00 
Intelligence Authorization Act, Fiscal 
WORE GSD sss isssscxiscerscccnncpeescnsaneappvacss 
Judicial Improvements and Access to 
PUBHCO Alb i cciascercissiarscesccszperinrsnsesseacse 4642 
Marine Corps Mountain Warfare 
Training Center, CA, land 
Vala y sss sccsascscetccassnceneanca assenn’ 4559 
Military procurement and 
administration provisions, 


National Defense Authorization Act, 
Fiscal Year 1989... -rccrsssesssssessoeser 
Spousal benefits, extension 
Veterans’ Benefits and Programs 
Improvement Act of 1988... 4161 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization........... 3922 
Arms Export Control Act, 
amendments...2038, 2039, 2268-35, 2268- 


51 
Arms and Munitions: 
Anti-Drug Abuse Act of 1988..............0 4181 
Coast Guard Authorization Act of 
BUBB 0:2 croncvsneinsenrocinsanrserssesteabocisviat 183 
Department of Defense 
Appropriations Act, 1989.............00 2270 
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Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989.................. 2268 
Imitation firearms, restrictions 
Marine Mammal Protection Act 

Amendments of 1988............cc:sceee0+ 4755 
National Defense Authorization Act, 

Fiscal Vea? 1989 i sssivescesscacencesascisssines 1913 


Arts and Humanities: 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........::c:cceeeeee 
Berne Convention Implementation 
ASE OFS sicccstsscasccisscimniacitasianattes 2853 


Georgia O’Keefffe stud y...........c.csccesesseeeees 2797 
Hazardous materials, labeling................. 4568 
Technical and Miscellaneous Revenue 
ActoflStisccssscancsenat 3342 
Asbestos, school management plans, 

Geflerval sic ciseeecsnnnnennk 829 
Asbestos Information Act of 1988............ 2901 
Asbestos School Hazard Abatement 

Act of 1984, amendments.................... 833 
Asia. See specific countries. 

Asset Forfeiture Amendments Act of 

RUSE cs nscicniciguconscnsnieissensaasesnacarsnajnsesenbincnas) 2 
Atlantic Striped Bass Conservation 

Act, amendments.............. 2984, 2987, 2988 
Atomic Energy Act of 1954, 


amendments............ 1066-1083, 1876, 2076 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.............::cccceseeeee 130 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, 
amendMeNntS.........ccececeeeeees 661, 1612-1614 
Automobiles, See Motor Vehicles. 
Automotive Products Trade Act of 
1965, amendments..............:ccceeeeeeeeee 1157 
Aviation: 
See also Aircraft and Air Carriers. 
National Defense Authorization Act, 
Fiscal Year 1989 
Aviation Safety Research Act of 1988..... 3011 
Awards. See Decorations, Medals, 


Awards. 
Aztec Ruins National Monument, 
boundary reviSion.............scssseseseesesees 2797 
B 
B.F. Sisk San Luis Dam, CA, 
COR STD LONT csctsscccacesisvesentetzaniopMagerack 2435 
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Bahamas, Anti-Drug Abuse Act of 
DOB ssn cciestischorccnesivensheds ssl asseelecsunsreesene 

Ballistic Knife Prohibition Act of 
1986, amendments.................:0:csce+eeee002 4379 

Bangladesh Disaster Assistance Act of 


Bankrupte 


PoOPrreerttritrerrrrtrrtirittititttitttirrrri 


J wee additional appointments............ 2982 
Special revenue bonds, adjustments.......3028 
Banks and Banking: 

Agricultural Credit Technical 

Corrections Act of 1988.............::ss000 989 
Anti-Drug Abuse Act of 1988................. 4181 
Business Opportunity Development 

Reform Act of 1988 3853 
Disaster Assistance Act of 1988............. 924 
Fair Credit and Charge Card 

Disclosure Act of 1988...............:::00+ 2960 
Foreign Operations, Export 

Financing, and Related 

Appropriations Act, 1989..............++ 2268 
Management Interlocks Revision Act 

of 1988 
Omnibus Trade and Competitiveness 


Special revenue bonds, adjustments....... 3028 
Technical and Miscellaneous Revenue 


United States-Canada Free-Trade 
—— Implementation Act 


wade: Metropolitan Area 
Transit Authority Regulation 
Compact Amendments, 
co 
Baseball, Technical and Miscellaneous 
Revenue Act of 1988............csccceceseeeeee 3342 
Basketball, Technical and 
Miscellaneous Revenue Act of 


Beech Creek, Botanical and National 
Scenic area, OK, designations............ 2491 
Beef, Omnibus Trade and 
Competitiveness Act of 19838............... 
Berlin Fish Hatchery, NH, property 
COV FAIS, ois ster cor sneveisesvcedivesttstvaserrnees 3825 
Berne Convention Implementation Act 


Bicentennial of the United States 
Congress Commemorative Coin 


WUT bse sionsscconnceroninittcoettava see eeeseh 887, 3992 
Bicycles, Omnibus Trade and 

Competitiveness Act of 1988............... 1107 
Big Cypress National Preserve 

MO 0n RR isis cca ccievssccccaictaenaiah eects 443 
Bilingual Education Act...............::cessssee 274 
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Birds: 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Marine Mammal Protection Act 
Amendments of 1988...........:cceseeeee 4755 
Migratory nongame, research and 
CRM O RENEE sas cece c luca soecveneiseoesersssnsate 3825 
New Jersey Coastal Heritage Trail 
Route, designation..............c:csesseseeee 3 
Outer Continental Shelf Operations 
Indemnification Clarification Act 
WII 25 iy sass asespronveshsvonspsesconacosesesane 3176 
Wildlife laws, reauthorizations............... 3825 
Black Revolutionary War Patriots 
Memorial, DC, location....................0::0008+ 39 
Blackfeet Indians, land transfer............... 2938 
Blind Persons. See Handicapped 
rsons. 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation................ 3828 
Bolivia, Anti-Drug Abuse Act of 1988......4181 
Bonds. See Securities. 
Bridges 
Const — Authorization Act of 
sic besncetasconeagscaaxereioaceia oenniivece ns 1836 
Rail Safety Improvement Act of 1988.......624 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Bureau of Land Management Drug 
Enforcement Supplemental 
PONTE Beh so ssiscccstasteiccs aie sccnbiseinies 4365 
Buses. See Transportation. 
Business and Industry: 
See also Commerce and Trade; Small 
Business. 
Alternative Motor Fuels Act of 1988.......2441 
Anti-Drug Abuse Act of 1988.........0......... 4181 
Asbestos Information Act of 1988............ 2901 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments Of 1988... 130 
Business Opportunity Development 
Reform Act of 1988...........cccccccseeeeee 3853 
Department of Defense 
Appropriations Act, 1989.................. 2270 
Disaster Assistance Act of 1988................. 924 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
SOB B iaciicarerenissdbslecctctenscannasnonss 2654 
Hazardous art materials, labeling.......... 4568 
Lead Contamination Control Act of 
| pene Pan Oo OEE ER OREO eA 2884 
Marine Mammal Protection Act 
Amendments of 1988... 4755 
National Defense Authorization Act, 
Fiscal Year 1989...........cscssesssscesssscosese 1918 
National Superconductivity and 
Competitiveness Act of 1988............. 4613 
Nevada-Florida Land Exchange 
Authorization Act of 1988................... 52 
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Business and Industry—Continued 
Omnibus Trade and Competitiveness 
CC CET OBS  ecsicocisustcccorssrenioeronsnreeryecors 1107 
Prompt Payment Act Amendments of 
TERS scasessnesceninsecansniorsssneasesesvestomcraineses 55 
Rail Safety Improvement Act of 1983....... 624 
South Pacific Tuna Act of 1988..............0. 591 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
Stewart B. McKinney Homeless 
al Amendments Act of 
. cocesy papas sesaveaseusena eoguesapeseareatarevtinas 3224 
Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 
oan Implementation Act 
IEEE scsuninsacguniancoes dep slim tuasantasonysiani 1851 
Video Pie Protection Act of 1988.....3195 
Women’s Business Ownership Act of 
BOS sccassssnsasesasciupiapsiaacarstenasenepneoetaien 2689 
Worker Adjustment and Retraining 
Notification Act..........c.cocsssssssssssssessses 890 
Business Opportunity Development 
Reform Act Of 1988............c:ccseeeeeeee 3853 
Buy American Act, amendments...1545, 1552, 
553 
Buy American Act of 1988.............0:000008 1545 
Buy Indian Act, amendments.................... 2940 
Cc 
C. Clifton Young Federal Building and 
United States Courthouse, NV, 
EET ENT ov caserstccucesinsencensonasexerespi nearer 3027 
Cable Television. See Communications 
and Telecommunications. 
California: 
All American Canal, lining 
ETOP TRAE OIA 0055 coseorssasseespecvsnssnsscesoes 4006 
Arizona-Idaho Conservation Act of 
DOB. vsccsassexsenavetuereaprerriniasesesniinessicect 4571 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988...........:seeserese- 130 
B.F. Sisk San Luis Dam, designation...... 2435 
Central Pacific Railway Company, 
abandoned lands..........s.scseserserseereeees 4559 
Clair A. Hill Whiskeytown Dam, 
AeSi_*MatiOn............ccccssecccssecseeerereeeseees 2435 
Disaster Assistance Act of 1988..........:0:0+ 924 
Federal Land Exchange Facilitation 
BLE CE NORE os cecsscsassnsesesearsisnossossstensneess 1086 
Imperial Valley College Barker 
Museum Land Transfer Act of 
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Luiseno Mission Indians, trust lands...... 
Marine Corps Mountain Warfare 
Training Center, land 
Evailability’ inicscccssccssssssssccessecscawassies 
National Defense Soveriantion Act, 
Fiscal Year 198: 
Russian River, is Eh cwavesinisaaneseioouieeussiarsss 
Sala Burton Building, designation.......... 
San Francisco Bay Wildlife Refuge, 
enlargement..........ccccecscsseseeseeeeseseseses 
San Francisco Maritime National 


Historical Park Act of 1988............-++: 


San Francisco Mint, designation 

San Luis Rey Indian Water Rights 
Settioment ‘Actaaccssconccamncsaannns 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Ventura Harbor, designation 
Veterans’ Benefits and Services Act of 
1988 
Water contracts, renegotiation............... 
Water Resources Development Act of 


William R. Gianelli Pumping- 
Generating Plant, designation......... 
Yosemite National Park, reservoir 
expansion, prohibition.................00 
Calmare Nyckel Plaques, recognition 


BNA PIGCOMONE vsocceccicavrscssvssccnssserscopevence 


Cambodia, freedom and independence, 


Medical Waste Tracking Act of 1988...... 
National Defense Authorization Act, 


Temporary Emergency Wildfire 
Suppression Act........ccccssessseseseseseeee 

United States-Canada Free-Trade 
Agreement Implementation Act 


United States Grain Standards Act 
Amendments Of 1988... 
Canals: 
All American Canal, CA, lining 
BOUAOTIEAS IGE sac ccnsoscsestensessrciornsensicenst 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 


Panama Canal Commission 
Compensation Fund Act of 1988...... 
Canaveral National Seashore, FL, land 


Capitol, U.S. See Public Buildings and 
Grounds. 

Carbon Dioxide. See Hazardous 
Materials. 
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Caribbean Basin Economic Recovery 
Act, amendments.............. 1159, 1239, 1318 
Carl D. Perkins Vocational Education 
Act, amendments................ 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 
Protection PCE DE TB iisccicesnsisasiccscosies 4546 
Cemeteries 
Veteran’ Benefits Improvement Act 
OR TGR ca iccsncactincenaaipretstsicer SoS 4122 
Veterans’ Benefits and Services Act of 
TBS cssscccccssciestecstesonsctnccssuecestesudvvessuserecd 487 
Central America: 
See also specific countries; Latin 
America. 
Support for peace, democracy and 
TOCONCTHAMOR sascscccsasscssisssseivasonssasoninciioced 62 
Central Intelligence Agency Act of 
1949, amendments............0cssseeeeeesseneees 1910 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 1907, 
1909 
Central Pacific Railway Company, CA 
abandoned lands.............-:ssceseeseseeeseeeee 4559 
Charity Games Advertising 
Clarification Act of 1988..............200. 3205 
Charles F. Prevedel Federal Building, 
MO, designation.............c:scccseseesseseeeees 3026 
Charles Pinckney National Historic 
Site, SC, establishment......................+. 1581 
Cheese, Hunger Prevention Act of 
NDE <sx ssscsxcesatectonnceaenee eo aekenmesewies wens 1645 
Chemical Diversion and Trafficking 
PE OU BIR... csccossiesieasbdouatebioesenstcos 4312 
Chemicals: 
Alternative Motor Fuels Act of 1988.......2441 
Anti-Drug Abuse Act of 1988... 4181 
Lead Contamination Control Act of 
PO coins, an epic maracormes hake 2884 
Omnibus Trade and Competitiveness 
Bit OF TORS ss sicthcce Seicntiniciincsiocees 1107 
Organotin Antifouling Paint Control 
FY. Sey dh U.:, Saeco eee! 605 
Chicago and Northwestern 
Transportation Company, labor- 
management diSPUute.........ccsseceseseeseseeee 896 
Chicken, See Poultry. 
“Child Abuse. See Children and Youth. 
Child Abuse Prevention, Adoption, 
and Family Services Act of 19838......... 102 
Child Abuse Prevention and 
Treatment Act, amendments................ 102 


Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments.............. 122, 123 
Child Care. See Children and Youth. 
Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 
424 


Child Protection and Obscenity 
Enforcement Act of 1988.................... 4485 
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Children and Youth: 
Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988................... 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.............ccccseeese 130 
Community and Migrant Health 
Centers Amendments of 1988............. 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 
Family Support Act of 1988..........:.ss0 
Federal Employees Health Benefits 
Amendments Act of 1988...........0.... 3837 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989..............0 2268 
Handicapped Programs Technical 
Amendments Act of 1988.................. 3289 
Hazardous art materials, labeling.......... 4568 
Health Omnibus Programs Extension 


Hunger Prevention Act of 19838............... 
Indian Gaming Regulatory Act............... 2467 
Indian Health Care Amendments of 


John C. Stennis Center for Public 

Service Training and 

Development ACt............:s:cssseereseersees 2172 
Lead Contamination Control Act of 


National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 

PEO TGS ss sateccscspccesesonvsectstseaveupiavess 1107 
Orphan Drug Amendments of 1988............ 90 
Rural Development, Agriculture, and 

Related Agencies Appropriations 

Pa TOE 5. cnaacsncspnatapeveakszcersersorassaneseed 2229 
Stewart B. McKinney Homeless 

Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
BIE A BEB issisicisascsccccsspittastrgecaitareceansh 3342 
Temporary child care for handicapped 
children and crisis nurseries, 


ADU: -ahcsicasisresssnrstapessanntnciccesscsererpascsaens 487 
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Children’s Television Workshop, 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988..........::sssssseeeees 130 
Chile, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.00.00... 2268 
China: 
National Defense Authorization Act, 
Fiscal Year 1989...........ccsssssccsssssesese 1918 
Omnibus Trade and Competitiveness 
ACE OF LOBB:  ccccissiccrcanssenicsstvescesesstecineees 1107 
Chippewa Indians, Lac Vieux Desert 
Band of Lake Superior Chippewa 
ians A 


Citrus. See Agriculture and 
Agricultural Commodities. 

City of Rocks National Reserve, ID, 

establishment............c0ccscsscesssssesesseceeeess 4571 
Civil Aeronautics Board Sunset Act of 

1984, amendments...........cccccecseeseeseseeees 2155 
Civil Liberties Act of 1988.20.00... 904 
Civil Rights Act of 1964, amendmentz......... 31 
Civil Rights Act of 1968...............0.0. ‘ 
Civil Rights Restoration Act of 1987 
Civil Service Miscellaneous 

Amendments Act of 1983, 


AMENAMENLGS............cececescssescererereeeseerenes 2845 
Claims: 
[See also Individual Index for specific 
names. | 
Age Discrimination Claims Assistance 
ACE OE TGBB: . soxesvnsorsasassoresncqvassneseionsnsazases 78 
Alabama, quiet title... eeteeeeeee 2650 
Alaska, land conveyance and 
OWOTRID a scccisisnsacsssaveqsrnsvsnesasearonsanss 979 
Anti-Drug Abuse Act of 1988................ 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 
CRIMI Noss onsp scecctcenonigne pinvineersoastet 471 
Arizona-Idaho Conservation Act of 
I9SS aeaiSS RS RR 4571 
Colorado Ute Indian Water Rights 
Settlement Act of 1988... 2973 
Commercial Space Launch Act 
Amendments Of 1988... 3900 
Commission on Wartime Relocation 


and Internment of Civilians, 


TECOMMENAALIONG.........s0eseseseeseeseseesees 903 
Coushatta Indian Tribe, LA, 

settlement payments... 1097 
Defense Authorization Amendments 

and Base Closure and 

Realignment Act...........c:ccccsssseseseeeees 2623 
Disaster Assistance Act of 1988................ 924 
Family Support Act of 1988.00.00... 2343 
Federal Employees Health Benefits 

Amendments Act of 1988................-. 3837 
Federal Employees Liability Reform 

and Tort Compensation Act of 

FERS ss occuczavatneeeasxusisvanascesstvusssievanciousiv 4563 
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Federal Land Exchange Facilitation 


Florida, land conveyance. 
Hoopa-Yurok Settlement Act......... 
Hunger Prevention Act of 1988 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988..........ccssesse0 2285 


Mni Wiconi Project Act of 1988............... 2566 
National Defense Authorization Act, 


.Jevada-Florida Land Exchange 
Authorization Act of 1988.............060 52 
Omnibus Trade and Competitiveness 


Panama Canal Commission 

Compensation Fund Act of 1988...... 4685 
Preferred mortgage liens and 

SRLS COMMON bisisisasiesicsissscccsscesaveicctseiee 4735 
Price-Anderson Amendments Act of 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988..............000 2549 
San Luis Rey Indian Water Rights 
Settlement Act...........ccscsseeecessseereees 4000 
Special revenue bonds, adjustments.......3028 
Temporary Emergency Wildfire 
Suppression Act.........:c:ccccccsceseseeesees 
Uniformed services and Federal 
employees, settlement increase 
authority 
ee. Benefits and Services Act of 
19 
Veterans’ Judicial Review Act............... 4105 
Water Resources Development Act of 


Clair A. Hill Whiskeytown Dam, CA, 
GBRISN GEIR is ccccciscamsecaivainaersiacoavanee 2 
Classified Information: 
Anti-Drug Abuse Act of 1988................. 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988............::c:eseeeee 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 
Computer Matching and Privacy 
Protection Act of 1988................c0 2507 
Defense Authorization Amendments 
and Base Closure and 
Realignment ACt.........:.scsssesseseeesenees 2623 
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Department of Defense Coal. See Energy; Minerals and 
Appropriations Act, 1989............0:0+ 2270 ining. 
— Polygraph Protection Act of Coast Guard. See Uniformed Services. 
DIE ni cenincorsersisnicisiignsneenannaesnesestisienarsned 646 | Coast Guard Authorization Act of 
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Insider Trading and Securities Fraud Coastal Barrier Resources Act 
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Veterans’ Benefits and Services Act of - ea nace en er ipa ae 
REE EEE E EEE EE EEE E EERE EEE EERE EE EEE EEEe ns 1 u jon eri c oO tank ocean 
Worker Adjustment and Retraining Delaware romrnen ys aa Ng " 
Notification Act........ccccccseccseeeeeeeeeee 890 Canal National Heritage Corridor 
Health Omnibus Programs Extension VRE OR ADR i sicscstsssstesticsnecstionneuaient 4552 
Om da C. (-1- Seneeeteaeeen se mereronereeee arte rae 048| Federal Cave Resources Protection 
Health Omnibus Programs Extension POR IGER, ..ccasvessensssoesrvansenssnsenscopesenact 4546 
of 1988, amendments................. 4233-4244| Fort Caroline National Memorial, FL, 
Health Professions Reauthorization interpretation and 
Att OF 1988 ics iincsannne 3122 AAMiNnistration ssiiisicsiscisseciscssiesericiscasis 13 
Hearing Aid Compatibility Act of Hamilton Grange National Memorial, 
NOB S iscciisicccateaicctecpeisccasisscasnaascastecsccseessieeese 976 NY, establishment...............00..00000 4640 
Hearing Impaired Persons. See John Muir National Historic Site, CA, 
Handicapped Persons. boundary modification............s0s00++ 2829 
Helen Keller National Center Act, Natchez National Historical Park, 
amendments sciicnuabbcausNissteseavartentesesbiaswecs 3317 MS, establishment..........c.csssssesseseees 2324 
Higher Education Act of 1965, National Film Preservation Act of 
amendments...330, 835-838, 1514-1523, [EE ee ee 1782 
2611 P yeas oe 
Higher Education Amendments of see = ee eeiecton ‘eereeiaes 
‘ APES, sxasectibete sas sinc 417, 418, 1818 Amendments of 1988....c.sssssssssssssssessee 823 
igher Education Technica National Mining Hall of Fame and 
Amendments Act of 1987, Museum. Federal charter 3849 
AMENAMENLG.........-cececseeeeseseressseasstecessees 1528 ‘ eres 
Highway Improvement Act of 1982, National Park of American sis 
wees eeeccsoesvensssenssvverssanesenseoe 2156 inntiearen ies —_ aes 
wines Bildoee. Route, designation... ween: 2563 
Rance) Reciiie Retin Coat panys Me crosle AdticcenentnAct oF 1008 4624 
CA, abandoned lands.............cc00ee 4559) CRU eae near ec omyences 
Department ed Ueahsentatcten and Poverty Point N ational Monument, 
Related agencies Appropriations LA, establishment aaa esseeesencesecnsnee 2803 
pe eS ee. 2125| Salem Maritime National Historic 
Indian Housing Act of 1988........::s.ssssssee: 676 Site, MA, boundary revision............... 659 
James J. Howard Interstate, NJ, Salinas Pueblo Missions National 
ROMANS UNK. 4p tascamecarcuernsaseiSensoioccaneniet 70 Monument, NM, designation........... 2797 
Military procurement and San Francisco Maritime National 
administration provisions, Historical Park Act of 1988................ 654 
COCR CRLION sissies sesanscavssesscoessvsuausaninapieics 840| Sewall-Belmont House National 
National Trails System Improvements Historic Site, appropriation 
PLT BE NOD Pas scaunsnestsstranttassoaarsaxconeeuneisin 2281 PROT ORBO ocexess scovwiseansnceseceroenreasescanensssees 667 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment...............cccsccocsssssesssreees 4618 
Timucuan Ecological and Historic 
Preserve, FL, establishment................ 13 
Tuskegee University, AL, property 
CR ATIOD sanscncapcsctiorscsenqnroniasnacstncnyattte 618 
Veterans’ Judicial Review Act................ 4105 
Water Resources Development Act of 
SOBRE as cc cssschi eta aastcscupnlenseBeeaens 4012 
Winding Stair Mountain National 
+ meen and Wilderness Area 
cchebgniuisgessasx Stoves SIROTA 2491 
nai Cibola National Historical Park 
Establishment Act of 1988................ 2847 
Home Equity Loan Consumer 
Protection Act of 1988............:e 4725 
Home Mortgage Disclosure Act, 
AMENAMENES........0.esceresevseeseereceseseneensaree 3280 
Homeless Eligibility Clarification Act, 
AMENAMENLS.........0.ccccsecreresceresseaceccseseees 1657 
Homeless Persons: 
Anti-Drug Abuse Act of 1988................... 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988.............eccseseseeee 130 
Health Omnibus Programs Extension 
RIE LM corsiyeccacaxsescenarossencsetneshoneneete 3048 
Hunger Prevention Act of 1988............... 1653 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
NOGA: A hat iecssnavsscreedersvetsdidens apts 3224 
Veterans’ Benefits and Services Act of 
Deere recta eee te Rae RL RL BR 487 
Homosexuality, District of Columbia 
Appropriations Act, 1989...........ccs00 2269 
Honduras, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989... 2268 
Honey, Omnibus Trade and 
Competitiveness Act of 1988............... 1107 
Hoopa-Yurok Settlement Act.................... 2924 


Hospitals. See Health Care Facilities. 
Hours of Service Act, amendments...634, 635, 
638 


House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988................... 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988..............cccceeeees 130 
Disaster Relief and Emergency 
Assistance Amendments of 19838..... 
Fair ag Amendments Act of 
1988 


Home Equity Loan Consumer 
Protection Act of 1988..............:0000+ 
Indian Housing Act of 1988 


A33 


National Defense Authorization Act, 
Fiscal Year 1989.........:..s0scccsssersrenreses 918 
Navajo and Hopi Indian Relocation 
Amendments of 1988............:ee+0:0+00 3929 
R&GOn GBASCRIER E oiiscccessccessvaccnsresssenscnssens 2755 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
FOB Fo ircccecinsceasancsattinasetartenstescttcctits 3224 
Technical and Miscellaneous Revenue 
GEOR TIRE, cycatinsissiscieciicintssaeeicc teasing’ 
Veterans’ Benefits and Programs 
Improvement Act of 1988.............00 4161 
Veterans’ Benefits and Services Act of 
se ayia sa DuaW aes a AROSE PIL GSES NCCIOL 487 
Veterans’ Home Loan Program 
Emergency Amendments of 
NOB as csciesssepacesnscossascavdviayciscvvamsonscceue senenes 20 
Housing Act of 1949, amendments...3271, 
3278, 3276 


Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 
Housing and Community Development 
Act of 1987, amendments...3270-3273, 
3278, 3280, 3283 
Housing and Community Development 
Amendments of 1978, 
AMENAMENLG.........0cecceesceecereeseneene 3266-3268 
Housing and Urban Development Act 
of 1968, amendments.................:::0000 3266 
Housing and Urban-Rural Recovery 
Act of 1983, amendments.................... 3263 
Human Rights: 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENMALIONS..........0.ceeceeeereeeeeees 903 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.............0.. 2268 
National Defense Authorization Act, 


Hunger, Disaster Assistance Act of 

RSE cenccoscixeimstacga son iaoseocmnvasasincsastusananpiegl 924 
Hunger Prevention Act of 1988................. 1645 
Hunger Prevention Act of 1988, 

technical correction..............c::ccseeeee 3198 
Hunting. See Recreation. 
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Idaho: 
Arizona-Idaho Conservation Act of 
RE attase scores bi cossoscrovarestocoseseaseent 4571 
Salmon and Snake Rivers, facilities 
licensing prohibition.......................-+ 4047 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988..... 3192 
Illinois: 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute.............00::000 1617 
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IHlinois—Continued 
Coast Guard Authorization Act of 


Technical and Miscellaneous Revenue 
Bick OF ADBS eccentrics 3342 
Water Resources Development Act of 


Immigration: 
Anti-Drug Abuse Act of 1988................. 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988............cc::sees00 
Immigration Amendments of 1988 
Immigration Marriage Fraud 
Amendments of 1986, 
AMENAMENLG.........0cccesceseeeseereeeeees 2616, 2617 
Immigration and Nationality Act, 
amendments...1877, 2208, 2609-2616, 
2619-2622, 4469 
Immigration and Nationality Act 
Amendments of 1986, 
amendment.............:.:ececeecerseeees 2617, 2618 
Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 
3908 


Immigration Technical Corrections 
PC DN vies ishaaransinsevinesesininresgnieneeionnie 
Immunization: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989............. 2268 
United States-Canada Free-Trade 
Agreement Implementation Act 


Impact Aid Act, amendments. 
Impact Aid Reauthorization Act of 


PBR nsasnzorncssersadonos iscsann sencnsesnseeebsonasensea anes 293 
Imperial Valley College Barker 
Museum Land Transfer Act of 
LORS isssissssceirciscaiiintanactarannnssauad 2709 
Imported Vehicle Safety and 
Compliance Act of 1988................... 2818 
Imports: 
See also Exports. 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988..............0 4181 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


12. One ee ASE Ae eee eee er 2654 
Marine Mammal Protection Act 

Amendments of 1988.............0:::000+ 4755 
Omnibus Trade and Competitiveness 

ACE Of LOSS ss cacsescesnesstcssusvncansiusssevareness 1107 
Prescription Drug Marketing Act of 

Steed sc sacdtancepici pa kava nebendexecopeaicannnnaal gas aaads 95 
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Technical and Miscellaneous Revenue 
DRE OF 1 SEES ..-cocnnsensocescntvoescrsssedssensssned 3342 
Undetectable Firearms Act of 19838........ 3816 
United States-Canada Free-Trade 
Agreement Implementation Act 
OF TOR Bicsscnel cn SSS 1851 
Wildlife laws, reauthorizations............... 3825 
Independent Offices Act, 1928, 
AMENAMENLG.........ecccceererserseecenceeesesnceavers 4753 
Independent Safety Board Act of 1974, 
AMENAMENLG...........eceeseeecerecereenreeseres 876, 877 
Independent Safety Board Act 
Amendments of 1988.............:cccccecccseseees 876 


Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
1986, amendments...........:c:ccseceseereereere 

Indian Education Act, amendments 

Indian Education Act of 1988..................... 

Indian Education Act of 1988, 
AMENAMENS..........ccseesereeeseceeeeenee 1610-1613 


Indian Education Amendments of 
1988, amendments................:00+ 

Indian Elementary and Secondary 
School Assistance Act, 
SECTION ss sscccnceccesacesevnictessiancipseenseies 414 


1604, 1605 


Do ae Pe ee Nor Re eer ce ET ET 4784 
Indian Health Care Amendments of 

1988, amendmentt6..........c..ccesesereeeeeees 3151 
Indian Health Care Improvement Act, 

amendment6......-..c.c::00+0000+ 2923, 4229, 4785 
Indian Housing Act of 1988..............0.0..0 676 
Indian Nations National Scenic and 

Wildlife Area, OK, designation........... 2491 
Indian Reorganization Act, 

SIEM GMON UB sick eictctcrsccitawaiseentcniee 2938 
Indian Self-Determination Act, 

amendments ........... 1817, 2228-2291, 2295, 

2296 

Indian Self-Determination and 

Education Assistance Act, 

amendments ........... 2285-2287, 2292-2294, 


2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 


Amendments of 1988.............cccceseees 2285 
Indiana: 
Anti-Drug Abuse Act of 1988............00.. 4181 
Great Lakes Planning Assistance Act 
OF TIBS is ccsesnestaasecsenienicetacespaicistbeyeteceoeds 4711 
Technical and Miscellaneous Revenue 
PLE OES BB iiss spcitccsnrcecentieinnes 3342 
Water Resources Development Act of 
LISS cscs iresaicccrescteranaaissivesesaranneannt 4012 
Indians: 
See also specific tribes. 
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Abandoned Shipwreck Act of 1987............ 432 
Alaska, land 5a Re and 

ownershi 
Anti-Drug pon Act of 1988................-.. 4181 
Archaeological resources, protection 

and management............sscsssseeeeees 2983 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988..........0.0::ceee0 130 
Big Cypress National Preserve 

WAAR ROE 5 65. sascssssioscovicnustsereatnenees 443 
Business Opportunity Development 

Reform Act of 1988. 
Colorado Ute Indian Water Rights 

Settlement Act of 1988...........cc0 2973 
Commission on Wartime Relocation 

and Internment of Civilians, 

FECOMMENAALIONS........-.cecesceeeseeeererevees 903 
Confederated Tribe of the Grand 

Ronde Community of Oregon............ 1594 
Coushatta Tribe, CA, settlement 


Economic Development Plan for the 
Northwestern Band of the 
Shoshoni Nation Act...........ccccseesees 

Education amendments 

Family Support Act of 1988.............cc0000 2343 

Federal Cave Resources Protection 


Handicapped Programs Technical 
Amendments Act of 1988.........:000000 3289 
Health Omnibus Programs Extension 


Hoopa-Yurok Settlement Act.................. 2924 
Isleta Indian Tribe, seismological 

laboratory lease...........ssessseseseneeeseaes 2305 
Lac Vieux Desert Band of Lake 

Superior Chippewa Indians Act....... 
Lower Brule Sioux Indians, Pick- 

Sloan Missouri basin electric 

power, authorization...............000 2435 
Luiseno Mission Indians, CA, trust 

lan 
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Mni Wiconi Project Act of 1988............... 2566 
Navajo and Hopi Indian Relocation 

Amendments of 1988...........:cceseseeee 3929 
Omnibus Oregon Wild and Scenic 

Rivers Act of 1988...........ccsccesseesseeee 2782 
Omnibus Public Lands and National 

Forests Adjustments Act of 1988..... 
Omnibus Trade and Competitiveness 

BOC OF IBID scctsccsmscaunsncinnsasncss 1 
Quinault Indian Nation, trust lands.......3327 
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Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988.00.00... 2549 
Salt River Pima-Maricopa 
reservation, AZ, land exchanges......2724 
San Luis Rey Indian Water Rights 
Settlement Act.............cesccceceseseeeseeees 4000 
Small business loans and security 
TR ocdoee csacsssscrascecectirescectomeunsioiied 1763 
Technical and Miscellaneous Revenue 
PAGE OR IOS vce ansvcschenectsicesspiveSonsvcoeioe 
Tribal review procedures, 
establishment.................-c.-ccsrerserereres 2938 
Warm Springs Study Act of 1988............. 2801 
Water Resources Development Act of 
jae A a Sh Riead a = SS 4012 
Yatama resistance force, additional 
PEN sos von sects sensenceanoscoscnstensvexsoncase> 62 
Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
Infants. See Children and Youth. 
Inland Navigation Rules Act of 1980, 
TOTTI occa css sipcocs sosnstsnesdcsacevoesea’s 844 
Insects and Insecticides. See Pests and 
Pesticides. 
Insider Trading and Securities Fraud 
Enforcement Act of 1988................... 4677 
Inspector General Act of 1978, 
amendment.............:0:0-00+ 2515-2529, 2643 
Inspector General Act Amendments of 
NOG sini cicrsitsacasinci ecient 2515 
Insular Areas Drug Abuse 
Amendments of 1988...............000000 4535 
Insurance: 
Agricultural Credit Technical 
Corrections Act Of 1988... 989 
Anti-Drug Abuse Act of 1988... 4181 
Commercial Fishing Industry Vessel 
Safety Act of 1988.............cccesssecseseeee 1585 
Commercial Space Launch Act 
Amendments of 1988............ccssese- 3900 
Disaster Assistance Act of 1988................. 924 
Disaster Relief and Emergency 
Assistance Amendments of 19838..... 4689 
District of Columbia Appropriations 
yc on 1°. Re en re ee 2269 
Fair Credit and Charge Card 
Disclosure Act of 1988.............000000 2960 
Federal Crop Insurance Commission 
py, SR Re ee a Oe 2730 
Federal Employees Health Benefits 
Amendments Act of 19838.................. 3837 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989................. 2268 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988............:::::e00 2285 
Judicial Improvements and Access to 
SOROS ALG ici nseecitaeneieniee 4642 
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Insurance—Continued 
Medicare Catastrophic Coverage Act 


Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988..............0 4161 
Veterans’ Benefits and Services Act of 
1988 


Intellectual Property. See Copyrights; 
Patents and Trademarks, 
Intelligence Authorization Act, Fiscal 


Interagency Commission on 
Alternative Motor Fuels, 


Inter-Agency Task Force on Child 
Abuse And Neglect, 


Inter-American Convention on 


International Commercial 

Arbitration, implementation.............. 3969 
Internal Revenue Code of 1954, 

amendmMents...........cccceeeeeeeseeeesees 3544, 3547 


Internal Revenue Code of 1986, 
amendments...689-697, 1159, 1322-1324, 
1328, 1839, 1841, 2378, 2425-2428, 3342, 3349- 
8357, 3867-3371, 3873-3407, 3410, 3411, 3413- 
8442, 3445-3503, 3507-3513, 3515-3545, 3559- 
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4508, 4709 
International Agreements: 

Anti-Drug Abuse Act of 1988...............00 4181 
Berne Convention Implementation 

BCU OF 1GSS oi. ssisccystcscasssincicccaseraceasansss 2853 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989..............0 2268 


Genocide Convention Implementation 
Act of 1987 (the Proxmire Act)......... 3045 
German-U.S. fishery agreement, 


BYPOVE a csssoiacssecverssvicescarvcsnastucetasasscansns 660 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 


Inter-American Convention on 
International Commercial 
Arbitration, implementation........... 3969 
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National Defense Authorization Act, 
Fiscal Year 1989.............ssssccseresssssser 1918 
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BROB GE LIBS, wa essnrsssenvcovenctnstrvespncasvasersecs 1107 
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eM 1 yf nein a oR a ee 2272 
South Pacific Tuna Act of 1988.............000+. 591 
Trademark Law Revision Act of 1988.....3935 
United States-Canada Free-Trade 
Agreement Implementation Act 
CE | LEIS: 1851 
United States-Soviet Union fishery 
agreement, APProval........cscsssseeeeee 3286 
International Air Transportation Fair 
Competitive Practices Act of 1974, 
AMENAMENLS..........ceeceeeeeceesessesees 15738, 1574 
International Child Abduction 
MemmedlessA Ct scisiissccssssssscssscsicasssiscericeisie 437 
International Claims Settlement Act 
of 1949, amendments................:cscceeesee 664 
International Coffee Agreement Act of 
1980, amendments..............cccceseeseeeeee 1146 
International Debt Management Act of 
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International Emergency Economic 
Powers Act, amendments.................... 1371 
International Financial Institutions 
Act, amendments.............:..c:0000 22268-36 
International Lending Supervision Act 
of 1983, amendments.................00000+ 1879 
International Narcotics Control Act of 
1988 iiss ssiinirecsrntipeaaae 4261 
International Organizations: 
Anti-Drug Abuse Act of 1988.........0.0....... 4181 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989............00 2268 
Immigration Technical Corrections 
(PiGb OF TORR siisisis css ssitiotisiaisoantemesioes 2609 
Insider Trading and Securities Fraud 
Enforcement Act of 1988................... 4677 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989............csceceseeee 4083 
Organization of Eastern Caribbean 
States, diplomatic immunity.............. 819 
International Organizations 
Immunities Act, amendments.............. 819 
International Security and 
Development Cooperation Act of 
1980, amendMeNts............:ccesceeeees 2268-13 
INTERPOL, Anti-Drug Abuse Act of 
TE DRe sscacsonssnass Say sessnemenesanscsmanessencacsioeisnaane 4181 
Interstate Agreement on Detainers 
Act, amendments.............:...ccccceeesseenees 4403 
Interstate Land Sales Full Disclosure 
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Investment Advisors Act of 1940, 
AMONAMEN LG. inssesicececisocsscvarssevacssssvecssave 4680 
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Appropriations Act, 1989.0... 2268 
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Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1989...............+. 2268 
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Fiscal Year 1989...........:soscessccssisesseess 1918 
Omnibus Trade and Competitiveness 
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Ivory, African Elephant Conservation 
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Students Education Act of 1988.......... 237 
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Building, LA, designation................... 2437 
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NU, desigmation............ccccsssecssesessessceseseeee 70 
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ratory, NJ, designation............... 2563 
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Courthouse, NY, designation............. 2434 
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BOE OF TOT as scsecitsctincecestscianatasbinsvceeetes 1107 
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Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 

TAN: GOGUIBTEOR 5s 5siccssscaceecaceccesstecavettictosions 16 
Job Training Partnership Act, 

amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 

Individuals Act...............c:..scesessseeseeseee 3248 
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Service Training and Development 
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John C. Stennis Space Center, MS, 

ME ANNO iiss cs isscscenspaccseciantss Fossa 4083 
John Dent Post Office Building, PA, 
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John J. Duncan Federal Building, TN, 
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John Muir National Historic Site, CA, 

boundary expansion..............scsceeeceeers 2829 
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John O. Holly Building of the United 
States Postal Service, OH, 


Joint Task Force on Illegal Drug 
Laboratories, establishment............... 4231 

Judges. See Courts, U.S. 

Judicial Improvements and Access to 


Judiciary Office Building 
Development Act.............::.cccccsceseeeeseees 
Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
MURRIETA ons sesensscoracceces vocvuncdoencsnpieccey 
Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 1988..............06 4189 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments.............:.00000+ 4435-4450, 4461 
Juvenile Justice and Delinquency 
Prevention Amendments of 1988...... 4434 
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Kansas: 
Lewis M. Paramore Diversion Unit, 


Kentucky: 
Frankfort National Fish Hatchery, 
Property CONVEYANCE........ccceecceeseree 3 
Technical and Miscellaneous Revenue 
PS aa 33 
Water Resources Development Act of 
9: 


Eidesonins: See Law Enforcement and 


Kilauea | Point National Wildlife 
Refuge, HI, 


Klamath River Basin Fishery 

Resources Restoration Act................. 3830 
Kongsberg Vaapenfabrikk, Omnibus 

Trade and Competitiveness Act of 


Korea, Republic of. See South Korea. 
Korean War Memorial, DC, site 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 


Alternative Motor Fuels Act of 1988....... 2441 
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Improvement Amendments of 
DOS vsscasasscsosorapevsesssviovenavasmimrouiipeie 2903 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act........ 1577 
Lacey Act Amendments of 1981, 
amendment6..............:.sssenseseeeseeee 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance............0 3825 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition.....4047 
Lakes, Sipsey Wild and Scenic River 
— Alabama Addition Act of 
a eee 2736 
tek ae Public Lands; Real Property. 
Lane Victory, vessel conveyance............... 4850 
Laos, Anti-Drug Abuse Act of 1988.......... 4181 
Law Enforcement and Crime: 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988.............00 4181 
Business Opportunity Development 
Reform Act of 1988...........:cccescseseeeees 3853 
Child Protection and Obscenity 
Enforcement Act of 1988..............00.+ 4485 
Coast Guard Authorization Act of 
TOSS loss siesta nainas 1836 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENAALIONS............:cseeecsseeeeeeses 903 
Coushatta Indian Tribe, LA, 
settlement payment........-....:sss000 
Disaster Assistance Act of 1988 
Employee Polygraph Protection Act of 
ROSSI :son<csscsnsaxesssassnapsesvs cebcasecensenssasenazat 646 
miaianoeed species, penalties................. 2306 
Fair Housing Amendments Act of 
OMEN sz scsiccialcnsnsewiaccanegstinnsmiaioorsnteensteseiiod 1619 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act)......... 3045 
Indian Gaming Regulatory Act.............:. 2467 
Insider Trading and Securities Fraud 
Enforcement Act of 1988..............0 4677 
International Child Abduction 
Remedies Act.........:..:ssssesssssscsssssscsescers 437 
Judicial Improvements and Access to 
Justice Act. cisnawimnsccenlectiianss 4642 
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expression of gratitude..............:000 449 
Major Fraud Act of 1988...........-cceesseees pons 
Medical Waste Tracking Act of 1988...... 
Medicare Catastrophic Coverage Act 
Rd aan ossaxctinntethnanarasuduraines 683 
National Defense Authorization Act, 
Fiscal Year 1989...............scssessessrererrs 1918 
Omnibus Trade and Competitiveness 
PiGtOF SGBB isis ccidscchecksszscesstscecsceneseonee 1107 
Organotin Antifouling Paint Control 
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Parimutuel Licensing Simplification 
BO OF LOB Bis itisscscatssssasssesisiacenckieiassaeies 1101 
Prescription Drug Marketing Act of 
G55 caceacedvaaps ha sansas voces CoA ACS WAERCAHANRGA 95 
Price-Anderson Amendments Act of 
3 A Snes aces pete eeerer eee temerity 1066 
Rail Safety Improvement Act of 1988.......624 
Religious property e and 
obstruction of belief, penalties........... 644 
School asbestos management plans, 
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South Pacific Tuna Act of 1988 
Technical and Miscellaneous Revenue 
PREG TOBE. ssssnecersseessecoxosarsuromeseesssarneed 3342 
Undetectable Firearms Act of 1988........ 3816 
United States-Canada Free-Trade 
Agreement Implementation Act 
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Vessel identification system, 
establishment................s:srceccsrserereseeres 4735 
Washington Metropolitan Area 
Transit Authority Police, 
Sata dl ishiHeN thsi ccvaiccsscesvssvescescssecsccesdecens 82 
Lawton Chiles, Jr. Federal Building, 
FL, designation............sccssscecesseessesssseees 4049 


Lead-Based Paint Poisoning 
Prevention Act, amendments... 3280-3282 
Lead Contamination Control Act of 


Legislative Branch Appropriations 
Act, 1977, amendments...............0000 21 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
GELATO os ces einscassarsessierearissecpncossverd 2766 
Lewis E. Moore, Sr., Post Office 
Building, TN, designation................... 3848 
Lewis M. Paramore Diversion Unit, 
KES} destignation.............rscosrereriorarereneees 2271 
Libraries: 
See also Library of Congress. 
General Earl T. O’Loughlin Library, 
MI, designation............:.:ccccceceeeeeeee 
John C. Stennis Center for Public 
Service Training and 
Development ACct........ccssecessseseseeeeees 2172 
National Mining Hall of Fame and 
Museum, Federal charter................. 3849 
National Technical Information Act of 
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White House Conference on Library OPED ssccsessscarzeccsscdorsarssncasctoonetantyecse 1044 

and Information Services, Veterans’ Benefits and Programs 
— a snpbaasncndubagnvecivedtbcepexésiessbes 898 Improvement VY, oi 4161 
rary of Congress: Veterans’ Benefits and Services Act of 
Berne Convention Implementation . 1988....... Ms tee _ ears ie Ba : _ 487 

BEE OFT GSB) ccsscicciiwacimnnatacsntes 2853 Veterans’ Home Loan Program 
Legislative Branch Appropriations Emergency Amendments of 

Act, 1989 a nvensesoeree srethacnaichnine S168 Bas tecesovimapeleetibeeunedinedaiiias 20 
National Film Preservation Actof =| Wildlife laws, reauthorizations......... 3825 
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Lie Detectors, Employee Polygraph Locomotive Inspection Act, 
Protection Act of 1988.......-<c-.ccce.ceoe.-o: 646 AMENAMENEG............ceeceeeceserenserecsceree 632, 633 
Livestock. See Animals. Lotteries, Charity Games Advertising 
Loans: Clarification Act of 1988... 3205 
Agricultural Credit Technical Louisiana: , ; 

Corrections Act of 1988........::+::ssse 989| Coushatta Indian Tribe, settlement 
Anti-Drug Abuse Act of 1988...............0. 4181 SO 5 IOI AL Ae 1097 
Business Opportunity Development Department of Defense 

Reform Act of 1988.........:cseseseseencseees 3853 Appropriations Act, 1989..............0 2270 
Department of the Interior and Department of the Interior and 

rong — Appropriations "4 rong —— Appropriations wi 
Disaster Assistance Act of 1988..............924| James Domengeaux Post Office 
Disaster Relief and Emergency Building, designation...............-..:0+- 2437 

Assistance Amendments of 1988..... 4689| National Estuary Program, 

Foreign ees —— DMNA sssingnaccsersocnsarcnaoceorserennte 4151 
Oe a Overton Brooks Veterans’ 

Appropriations Act, 1989................. 2268 Administration Medical Center, 
Guaranteed and supplemental GON AOR so iiciacisataios 487 

eae on aig we a en: 835 Pov rty Point Natio nul Sheasemiaind 

DEM snl nncannitieountetimatesateel * 2" ENGR RS ge cam 
Home Equity Loan Consumer ie cg Development Act of Pe 

Protection Act of (ee 4725 I ass nega eB cS aa cca 
Immigration Technical Corrections William W. Pares, Jr., Post Office 

PG SE ete Aa ae Building, designation................-0. 2548 
Indian Health Care Amendments of asi oo Persons. See Disadvantaged 

BE sscha-cssscnsatbtncciaeetomgar issues traead 4784 ersons. 

Indians, small business development..... 1763 es Brule Sioux Pro Pick-Sloan 
Omnibus Trade and Competitiveness issouri Basin, electric power 

Act of 1988...........000+0 - SRE 1107 Py a a ee ee 2435 
Robert T. Stafford student loan Luiseno Mission Indians, CA, trust 

TINT arsenscicassnsarccenepnieispsaunntantionstonns 130 TREND xsncessorsntsesesinssxatprel oong serena bepresstecnesen 897 
Rural ey preI Agriculture, and 

ted Agencies Appropriations M 

re SE Seer eee 
Salt River Pima-Maricopa Indian Magnuson Fishery Conservation and 

Community Water Rights Management Act, amendments...3286, 

Settlement Act of 1988.............:...:000 2549 4763 
Small Business Administration Mail: 

Reauthorization and Amendment Anti-Drug Abuse Act of 1988................0. 4181 

UE) I 2989| Augustus F. Hawkins-Robert T. 
Southwestern Pennsylvania Heritage Stafford Elementary and 

Preservation Commission, Secondary School Improvement 

Historic Places.....css0<.ss..sesssaasseseceeseasias 4618 Amendments of 1988.............::scceesee 130 
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Fair Credit and Charge Card 
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Hunger Prevention Act of 1988............... 1645 
Legislative Branch Appropriations 


Nonmailable plants..............0cceccsseseseseeeee 2892 
Omnibus Trade and Competitiveness 


ADE siccesthecceds si Setihinseds bce aseutoascocisgapmeh abies 95 
United States-Canada Free-Trade 
Agreement Implementation Act 


Management Interlocks Revision Act 


0 1: aT SY 3819 
Manassas National Battlefield Park 
Amendments of 1988.............:.c0:00000002 3810 
Manuel Lujan, Jr. Neutron Scattering 
Center, designation............-..sssesseeerss 4613 
Marine Mammal Protection Act 
Amendments of 1988............ccccceceeeee 4755 
Marine Mammal Protection Act of 
1972, amendments..............:.:000+ 4755-4771 
Marine Mammals: 
South Pacific Tuna Act of 1988.................. 591 
Whales, scrimshaw certificates, 
KOM AON saisvceisdpceesscicetessvendiajonienses 2306 
Marine Plastic Pollution Research and 
Control Act of 1987, amendments.....4150 


Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments...2710, 3213, 4139-4150, 


4153 
Maritime Act of 1981, amendments.......... 4754 
Maritime Affairs: 
A, Regina, vessel removal .........seceeree 3825 
Abandoned Shipwreck Act of 1987............ 432 
Admiralty jurisdiction, foreign 
ATUSTAUITA SERB csassspecaseapsvesenesssaysesssucsuasapess 3333 
Anti-Drug Abuse Act of 1988....0.0....0.0.. 4181 
Business Opportunity Development 
Reform Act of 1988.0... 3853 
Calmare Nyckel plaque, recognition 
and placement...........sssssssssssenseseseesees 127 
Citizenship and naval reserve 
requirements, technical 
OR ROCEIONT csisaassisnesrsranivesrecenenaspsniosavnsneces 23 
Coast Guard Authorization Act of 
TORS 6, sepssctessaeasikadervaeeenpweneanennnue 1836 


Coast Guard cutters: 
INGHAM, vessel transfer. 
Glacier, vessel transfer .............00.++ 

Commercial Fishing Industry Vessel 
Safety Act of 1988............:cccsseesesereee 1585 

Defense Authorization Amendments 
and Base Closure and 


Documentation of vessels).............:ss++ 4753 
Ed Jones Boat Ramp, MS, 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.............00+. 
Lane Victory, vessel conveyance. 
Marine protection research, 
appropriation authorization............ 3213 
Merchant Marine Decorations and 


Military procurement and 

administration provisions, 

CCEA so <inesnaciooss prcass sconnelereseneenpeces» 840 
National Defense Authorization Act, 

Fiscal Year. 1989.........csrccosssesesesecersers 1918 
Omnibus Trade and Competitiveness 

ACE OF TG BS... vonccacsoncoorsornopsneasovescsenezars 1107 
Organotin Antifouling Paint Control 

PPE OE 198S). ....c.ccssssserorcconcsoragsentonsonensien 605 
Rail Safety Improvement Act of 1988....... 624 
San Francisco Maritime National 

Historical Park Act of 1988. 
Shore Protection Act of 1988........ 
South Pacific Tuna Act of 19838.................. 
Technical and Miscellaneous Revenue 

ACE OF 19S i ccssssacranttenccccceene 3342 
Uninspected vessels, alerting and 

locating equipment... 2719 
United States Public Vessel Medical 

Waste Anti-Dumping Act of 


United States-Canada Free-Trade 

Agreement Implementation Act 

ELISE cncssisenaineresrercasmonnisnemnecess 1851 
United States-Soviet Union fishery 

agreement, approval............cssesesee 3286 
Valueless or dredged materials and 

sewage, transportation.............0e00 588 
Vessel identification system, 

MBDA IGE: cs scxsisvsnsnesvepcoxsevancaisvess 4735 
Water Resources Development Act of 


Maritime Drug Law Enforcement Act, 


PEE PSTIEN TIGRE asc cacsicacesossnsnsovenisasasasszonendool 4483 


Marketing: 


Department of Defense 

Appropriations Act, 1989... 
Disaster Assistance Act of 1988. 
Omnibus Trade and Competitiveness 

Pet GE LOSS ss siccscetsatsvccsseativcnstesnisivenionsee 1107 
United States Grain Standards Act 

Amendments of 1988.0... scene 2584 
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Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 
Yo, OR 1 | eRe Ae ee coe ad 1774 
Student loans, Federal income tax............ 835 
Martin Luther King, Jr. Federal 
Building, GA, designation..................... 917 
Maryland: 
Anti-Drug Abuse Act of 1988.................+. 4181 
Antietam National Battlefield, land 
QOQUIGII ONG sais cissicsssesescnciseacteasetesceaees 2649 
Appalachian States Low-Level 
Radioactive Waste Compact 
Coompnn 6 oc scssitesieececatepieacoes cabsccnesensecd 471 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act...........:ccscsesseseseeeeees 2623 
Judicial divisions, creation..............0000 2431 
National Defense Authorization Act, 
Fiscal Year 1989..........cs0scssccsssscrsseesees 1918 
Treasury, Postal Service and General 
Government Appropriations Act, 
) 2. See morc eter eccentric rete eta 1721 
Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
CORBETT ccsnancossarsucaccasrcastagaveaocinetepronnicnces 82 
Water Resources Development Act of 
|: SRT NE, TEEIEN. 4012 
Massachusetts: 
Anti-Drug Abuse Act of 1988..........0.0. 4181 
Marine Biomedical Institute, 
appropriation authorization............ 3286 
National Estuary Program, area 
GOI NETAOIIB,. caceneosnssinsesiaisinsusssosesesnend 4151 
Rail Safety Improvement Act of 1988....... 624 
Richard Cronin National Salmon 
Station, designation............c.cccseee 2501 
Salem Maritime National Historic 
Site, boundary revision..............00 659 
Technical and Miscellaneous Revenue 
Pty OE VOR ssincassiecsisssescpiuss ocometsrsedesbevie 2 
Veterans’ Benefits and Services Act of 
sda UancaduasvanacebeeesedevsncevdasaltvccbecSoaseney 487 
Massachusetts Bay Protection Act of 
ND, csscscsesssesssnservesssrerpeetensioresseiteonenionionnt 
Meat Import Act of 1979, 
PRTISST METIS DEI 9 siensnaspteenvcassoisvsrssees 1162, 1867 
Meat: 
Omnibus Trade and Competitiveness 
WAT OE BR ckssssacancsnastcgaceccdpeasiocsessanieiacs 1107 
United States-Canada Free-Trade 
Agreement Implementation Act 
fe EE TOE EI IEC 1851 


Medals. See Decorations, Medals, Awards. 
Medicaid: 


Family Support Act of 1988..................-+ 2343 
Indian Health Care Amendments of 

OR essen ise as aeRO 4784 
Medicare Catastrophic Coverage Act 

OE SB races twaceratiscacstssrea ected 683 
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Medicare Catastrophic Coverage Act 

of 1988 
Medicare Catastrophic Coverage Act 

of 1988, amendments...2411, 2413-2416, 

2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 

a Health. See Health and Medical 


Sotheend Marine Act, 1920 
AMENAMENES.......0..ccseeeereeeese 588, 4752-4754 

Merchant Marine Act, 1936, 
amendments............ 1572, 3382, 4750, 4754 


SE RS RE, SI AINE 2441 
Metric Conversion Act of 1975 
AMENAMENLS............seeeeeceeereeeeeeeee 1451, 1452 
Mexico: 
Anti-Drug Abuse Act of 1988................... 4181 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations...........:.csceeeeeeeeeees 903 
Health Omnibus Programs Extension 
EE ETS 
Omnibus Trade and Competitiveness 
ROE TI sa scnrcrverecvccsonepoazsnssvesauronsvonns 1107 
Rio Grande Pollution Correction Act 
POE AE y ecaccinsincanacieeisenurcearssareseseoneneniierss 2272 
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Michigan: 
Coast Guard Authorization Act of 
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Department of Transportation and 
Related Agencies Appropriations 
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General Earl T. O’Loughlin Library, 
BOC RAGIOR sissssssc ciate Ox 1918 
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GUGICO BLE scsssescnsvrincgnscavcersassscsxesvessess 4642 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act.......1577 
Omnibus Trade and Competitiveness 
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Potawatomi Indians, WI, judgment 
funds and trust lands...............0..000: 2938 
Veterans’ Benefits and Services Act of 
Do, BEES Se aemets OR Oe OTM ae 487 
Water Resources Development Act of 
TSBG are eceene ae 4012 
Michigan Public Lands Improvement 
Bet Of 190 G iscsi ccaiinainniaciinais 2711 
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Migratory Bird Hunting Stamp Act, AMENAMENES.......seccseesssesensesseeeesees 2339, 2341 
PATON NOTED 2255 ict sccccapaicese ec aacaeicssite 3827 | Mining and Mineral Resources 
Military Construction Authorization Research Institute Amendments of 
Act, 1987, amendments.............. 2111, 2117 1OGS cs orenicianiolnaaccuieiae ae 2339 
Military Construction Authorization Minnesota: 
Act, 1988 and 1989, eT Et Arizona-Idaho Conservation Act of 
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Military Construction Authorization Snail 
Act, 1979, amendments...............0.00 2123 A Act eapcree ‘Act 
Military Construction Authorization of 1988 —w 4711 
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Military Family Act of 1985, a iar Care Amendments of ei 
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Military Lands Withdrawal Act of ate Revenue 
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administration provisions, Minor and Technical Criminal Law 
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Omnibus Trade and Competitiveness Minorities: 
AS OR 1980 sce ssciaccivamsananssavcccrasvicestaeestia 1107| See also Women. 
Mineral Leasing Act, amendments........... 1768; Anti-Drug Abuse Act of 1988.........0.00...... 4181 
Minerals and Mining: Augustus F. Hawkins-Robert T. 
See also Natural Gas; Petroleum and Stafford Elementary and 
Petroleum Products. Secondary School Improvement 
Arizona-Idaho Conservation Act of Amendments of 1988..........ccccseeeeees 130 
initemncme | See 
’ OFT: LACE OF LPO ieesieseceasiscecscccescssese 
CA, abandoned lands.........:..::<:se0++00++ 4559 Commission on Wartime Relocation 
4 
eeeeneae TECOMMENMALIONS.........cecesesseeseseeeesees 
Continental Scientific Drilling and Departentnt of Defense 
Exploration Act........cssssccssssrsssnsersees 1760 Appropriations Act, 1989..........ssss0-.« 2270 
Department of the Interior and . Genocide Convention Implementation 
oe Appropriations ~— Act of 1987 (the Proxmire Act).........3045 
Federal Cave Resources Protection —_ ee Progress Sxcsinion 3048 
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Historically black colleges and 
Federal Land Exchange Facilitation universities, grant eligibility............ 835 
Portia land transfer National Defense Authorization Act, 
Foreign Operations, Expo Fiscal Year 1989.......... Senin So ers 1918 
Financing, and Related Programs National Science Foundation 
Appropriations Act, 1989... | OR ce orctisce de pte ac as 
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Seoannd afleianeasarsusanaiencsueege 4717 Information Administration, 
Michigan Public Lands Improvement appropriation authorization Foaivanaias 2970 
CE CE TORR, sc sancoswnsevamaszaxcemrpvasrocesaesiad Omnibus Trade and Competitiveness 
Mississippi, mineral rights sale PESO AGES, su cosesacsunnssionnonousssnnosnononennee 1107 
National Mining Hall of Fame and Public Telecommunications Act of 
Museum, CO, Federal charter.......... 3849 TASS cnssaszeseegs tricacipsiatasacseieen Sissies 3207 
Nevada-Florida Land Exchange Missing Children’s Assistance Act, 
Authorization Act of 1988..........cccccce000 52 AMENAMENES..........ccssceeeeserseeresees 4459-4461 
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Forests Adjustments Act of 1988..... Coast Guard Authorization Act of 
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funds and trust lands... 2938! Ed Jones Boat Ramp, designation........... 4046 
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— i Authorization Act of 1836 Pipeline Safety Reauthorization Act 
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Emergency Assistance Procurement Act of 1988..............000. 1382 
Amendments of 1988..........:cs:sss:ssess000+ 4689 | Multilateral Export Control 
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Improvements Act of 1988.................. 4354 | Museums: 
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Indian Health Care Amendments of National Mining Hall of Fame and 
ie BF sare mea siseaseee 4784 Museum, CO, Federal] charter.......... 3849 
‘Trail liiterpeetive Center, Omnibus Trade and Competitiveness 
: Bi CE NI oss sa seataiscaza isaac beedaissesiapcate 1107 
GBTADTISNINGNE... 00.0. <.r0cesseassrecnesserscrees 2767 ee 
Omnibus Public Lands and National Sala Burton Building, CA, 
Forests Adjustments Act of 1988..... 4624 designation.........--vo. eizusiiciosiovacages 654 
Water Resources Development Act of San Francisco Maritime National 
IOS siscccasecstsssirstecatozaprernesvertianeertanneeee 4012 Historical Park Act of 1988................ 654 
Monuments. See National Parks, Music, Berne Convention 
Monuments, Etc. Implementation Act of 1988................ 2853 
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N 
NATO. See North Atlantic Treaty 
Organization. 


Narcotics. See Drugs and Drug Abuse. 
Natchez National Historical Park, MS, 


ebtablish Ment sccccsiciscasscssctasoperaaacpeae 2324 
Nation’s Capital Religious Liberty and 
Academic Freedom Act................. 2269-14 
National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988.................+ 1444 
National Aeronautics and Space Act of 
1958, amendments..................:csceeeeeeeee 4093 


National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989.......c:ccisscesssssesesssovases 

National Appliance Energy 
Conservation Amendments of 


pL: | Raptr pe ios FE SRNR NS oR EPSON OTE 671 
National Assessment of Educational 

Progress Improvement Act................... 344 
National Assessment Governing 

Board, establishment..................:0:000 130 
National Center for Biotechnology 

Information, establishment................ 3052 
National Center on Child Abuse and 

Neglect, establishment.................-:::0+++ 102 


National Commission on Acquired 
Immune Deficiency Syndrome 


BOK ss vcssensiccivscasincasceveaseasnenewcatiaearciesand 3104 
National Commission on Child and 

Youth Deaths, establishment............... 102 
National Commission on Drug-Free 

Schools, establishment..................0++- 4297 


National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 


MeO os shhsas ASRS RAT 4508 
National Commission on Migrant 
Education, establishment...................... 130 


National Commission on Sleep 
Disorders Research, 


establishment...............ccccsssscsseereceeecenes 3060 
National Constitution Center, The, PA: 

establishment...............:ccsssesecsescseceereree 1640 
National Council on Disability, 

establishment................:cccccccccsseeseeeeseees 3310 
National Critical Materials Act of 

1984, amendment................ccscsceeeesees 1454 


National Day of Prayer, observance.......... 456 
National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
1963, 2027, 2040 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...19382, 1945, 1951, 1963, 
1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- 
14 3897 


SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989..............ccccccccecsreeceseres 

National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 


2626, 4638 
National Driver Register Act of 1982, 
BINGHAM GING scoscicasiccevssarcccngsvorsercesess 626, 627 
National Drug Enforcement Policy 
Board, termination..................:0:ccse00 4187 
National Energy Conservation Policy 
Act, amendments..............:0:00 8185-3189 
National Film Preservation Act of 
PPT aT cas sun accida panes a caatanaiuntsihadsadopsaianinieavaee 1782 


National Fish and Wildlife 
Foundation Establishment Act, 


AMENAMONEEB scsieisssciacsorccerearawajeasseacasied 3834 
National Flood Insurance Act of 1968 
AMENAMENLG..........ceseseeerceeseesseees 3278, 4709 


National Forest System: 
See also Forests and Forest Products. 


Anti-Drug Abuse Act of 1988................. 4181 
Arizona-Idaho Conservation Act of 

|): WRN ee enn rer erie Sree er eer eee 4571 
Beech Creek Botanical and National 

Scenic areas, OK, designations........ 2491 
Department of the Interior and 

Related Agencies Appropriations 

V2 Cy 00, <a oe ee 1774 
Federal Land Exchange Facilitation 

Act of 1988 ice: eee 1086 
Hoopa-Yurok Settlement Act................4. 2924 
Indian Nations National Scenic and 

Wildlife Area, OK, designation......... 2491 
Mountain Warfare Training Center, 

CA, land retention...........0...cceeeeeee 4559 
National Trails System Improvements 

Pit b IGS, «asco sosasnssteniasccovmareiewrarins 2281 
Omnibus Public Lands and National 

Forests Adjustments Act of 19838..... 4624 


Quinault Indian Nation, trust lands.......83327 
Robert S. Kerr Memorial Arboretum, 


Nature and Botanical Area, 

GON GRAVON: cs cicsccmmtns seas 2491 
Sipsey Wild and Scenic River and 

Alabama Addition Act of 1988......... 2736 
Targhee National Forest, WY, land 

CRON GNGB. éacesscscasssssascsanccrsssssscvnncccssvcer 2432 
Wilderness areas, VA and WV, 

GOON ETA OUIG rasassensscurisoisecesorsnasnancernescs 584 


Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


| bo Rae PER  ReTTHEEE EMT E EP RT ITSO 2749 
National Forest Management Act of 
1976, amendments...........scscceseseeseeeees 1090 


National Forest System Drug Control 
Act of 1986, amendments.......... 4363-43865 
National Geography Studies Centers 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 


National Indian Gaming Commission, 


National Institute of Standards and 
Technology Act, amendments...1427- 
1436, 1437, 1439-1441, 1449 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989...............:.ccssceseseceseee 2589 
National Institute of Standards and 
Technology Authorization Act for 


Fiscal Year 1989, amendments.......... 4095 
' National Institute on Deafness and 

Other Communication Disorders 

and Health Research Extension 

DOU BBB vic eecnctactsscrsinsacacciccctoespionvessben 3048 


National Mimbres Culture Study Act 


National Mining Hall of Fame and 


Museum, CO, Federal charter............ 3849 
National Narcotics Act of 1984, 
DODO ccorcccsscessovsstorseaslessencoasteresesseosotaoecres 4187 
National Narcotics Leadership Act of 
BN iacekiinesntsnchevennseidnibcvsiansengaoninin taawiieee 1 
National Ocean Pollution Planning 
Act of 1978, amendments.................... 3824 
National Organ Transplant Act, 
SMOROMONGE ssscccisssssasssscuccsersececsresteteerse 3116 
National Park of American Samoa, 
eaibalbsbinks titan bissiiccissiiccscatintcossvannisesivsacess 2879 
National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987............ 432 
American Samoa National Park............. 2879 
Anti-Drug Abuse Act of 1988................... 4181 
Antietam National Battlefield, MD, 
land acquisitions..............cccssesesereeee 2649 
Arizona-Idaho Conservation Act of 
WB Reiciatcicenncasiciseommnataaas 4571 
Aztec Ruins National Monument, 
UNGALY FEVISION............000.cecessseeeeee 2797 
Beech Creek National Scenic Area, 
OK, designation..............ccccsseseceesseee 2491 
Berlin National Fish Hatchery, NH, 
Property CONVEYANCE........-ccsseeseereeee 3825 
Big Cypress National Preserve 
PERI PG a oo rcensisverenssesronseoniésiooedes 443 
Black Revolutionary War Patriots 
Memorial, DC, location....................0+0+ 39 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation............. 3828 
Canaveral National Seashore, FL, 
land acquisition..............c.ccccccsesseeeeees 2831 
Charles Pinckney National Historic 
Site, SC, establishment..................... 1581 


A45 
Page 
City of Rocks National Reserve, ID, 
establishment................c:cssscssesseeeeseeee 4571 
Congaree Swamp National Monument 
Expansion and Wilderness Act........ 2606 
Constitution Heritage Act of 1988........... 1640 
Coronado National Trail Study Act of 
AR sssccsscscsccsrecis See tc tatetcteenaessases 2797 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 2890 
Federal Land Exchange Facilitation 
PISCE TRE rsa pactaictoncnen ies 1086 
Fort Caroline National Memorial, FL, 
NPUMAENIREREME o> nn essesrtaesces sconttotectesieneeses 13 
Frankfort National Fish Hatchery, 
KY, property conveyance.............0. 3825 
Gauley River National Recreation 
Area, establishment..............::0:0:000 2699 
Geothermal Steam Act Amendments 
Cg eR AR sited Soe hate 1766 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Guadalupe Mountains National Park, 
TX, boundary modification.............. 2720 
Hagerman Fossil Beds National 
Monument, ID, establishment......... 4571 
Hamilton Grange National Memorial, 
NY, establishment.........0......-.:c:0e000 4640 
Imperial Valley College Barker 
Museum Land Transfer Act of 
ROR os cccans cause spsnensccerinsecsteaninessoesesinees 2709 
Indian Nations National Scenic and 
Wildlife Area, OK, designation........ 2491 
Jean Lafitte National Historic Park, 
LATA BODIE OR scsi ccssrssesconscisccesssnsensvs 16 
John Muir National Historic Site, CA, 
boundary expansion.................:000+ 2829 
Kilauea Point National Wildlife 
Refuge, HI, land acquisition.............. 3825 
Korean War Memorial, DC, location.......... 41 
Lake Mills National Fish Hatchery, 
WI, property conveyance................. 3825 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
GBPS ORE... ic.scscvessvecssssaecsssastesiese 2767 
Michigan Public Lands Improvement 
DG I i sciss icressastonassesscicecssiniesscatiss 2711 
Mississippi National River and 
Recreation Area, MS, 
establishment...............:cs:sserscsseeseeees 4571 
Natchez National Historical Park, 
MS, establishment...............:.0+0:ss00+ 2324 
National Defense Authorization Act, 
Fiscal Year 1989..............c-ssccssccseeceee 1918 
National Trails System Improvements 
Act 08 1088. ctisiinmenats 1 
National Tropical Botanical Garden, 
OORT OTRO Sosa kis pesicc cscs cscs ecanecs 2718 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988.............cccsccsesseeeeee 2782 
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National Parks, Monuments, Etc.— 
Continued 
Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation.............. 2429 
Poverty Point National Monument, 
LA, establishment.............:::csce+esee+0 2803 
Rio Chama, NM, wild and scenic river 
BIST OLE ORY as raycsscresessssesssssovesinsasestiia 3320 
Salinas Pueblo National Monument, 
NM, designation...............ccccseceeeseeees 2797 
San Francisco Bay National Wildlife 
Refuge, CA, enlargement.................- 2780 
San Francisco Maritime National 
Historical Park Act of 1988..........0..... 654 
San Pedro Riparian National 
Conservation Area, AZ, 
establishment.............:csccsesseseeeeseesees 4541 
Sewall-Belmont House National 
Historic Site, appropriation 
SIPC cs csarecessasnceinincnsnsasnntanessaansoad 667 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
TEAUTHOTIZALION.....0.......ceceeseseeseeeenees 2796 
Tuskegee University, AL, property 
CECH ONION Sates wise eaeaamsaee 618 
Veterans’ Benefits Improvement Act 
OFT SSS s.cctcnpmnawndionaas 4122 
Veterans’ Benefits and Services Act of 
DB i asssscssuacetsikeycanassatexesiancancapectastasctens 487 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization........... 3922 
Washington Park Wilderness Act of 
SE SOEAE\-3s.i0n Sisson tosh sasndionesebispancnrsemencessaianl 3961 
West Virginia National Interest River 
Conservation Act of 1987.................. 2699 
Wildcat River, NH, wild and scenic 
Tiver designation...........csceeceseseeseeeees 2776 
Winding Stair Mountain National 
Recreation and Wilderness Area 
WEEE. ssoxcpsseisinneigadianionvaiesneinasalonsersaentovcd 2491 
Women’s Rights National Historical 
Park, appropriation increase........... 2303 
Yosemite National Park, CA, 
reservoir expansion, prohibition..... 2826 


Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
amendments.............. 669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 


amendments.............0:.::cscccsecseeees 2868, 2869 
National Science Foundation 
Authorization Act of 1988.................. 2865 


National Science Foundation 
University Infrastructure Act of 
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National Security. See Defense and 
National Secuirty. 
National Security Act of 1947, 
AMENAMENLS..........ccesesesecessescearee 1910, 4182 
National Space Council 
GELBDHBBINOT Ga 1asoserssssaaseeniorrcsserreacsasieness 4102 
National Superconductivity and 
Competitiveness Act of 1988.............. 4613 
National Technical Information Act of 
MITTS. os nscssos ino gzéuceoieavessaes benanvesimnncascadepecianse 2594 
National Telecommunications and 
Information Administration, 
appropriation authorization................ 2970 
National Traffic and Motor Vehicle 
Safety Act of 1966, amendments....... 2818 
National Trails System Act, 
amendments............. 2281-2283, 2797-2798 
National Trails System Improvements 
AGE OE TOBG. oicinisecarrcseaprrusicassaeasanenssonenss 2281 
National Tropical Botanical Garden, 
Gesignation...............cccseeserscseeescerseeseseees 2718 
National Visitor Center Facilities Act 
of 1968, amendmente.................::.:cc0000 2334 
National Wild and Scenic River 
System: 
Columbia River, Hanford Reach 
boundary study.........ccccccssssesssssesseses 3043 
Omnibus Oregon Wild and Scenic 
Rivers. Act of 1988 sicciscccssicscendiss 2782 
Rio Chama River, NM, designation........ 3320 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Wildcat River, NH, designation.............. 2776 
National Wilderness Preservation 
System: 
Big Cypress National Preserve 
ATION PACE cscvspccsesnsarerseseeastenspascisess 443 
Congaree Swamp National Monument 
Expansion and Wilderness Act........ 2606 
Department of the Interior and 
Related Agencies Appropriations 
ct TORS sssssssmxansrnccasniaperantnenaseasuere 1774 
Federal Land Exchange Facilitation 
ACE GE TOSS hess versreusviarecsiavaisincmenoapne 1086 
Mount Rainier Wilderness, WA, 
GOBIAR AEG ives cevssznsssercaaverxersevervirceirss> 3965 
Nevada-Florida Land Exchange 
Authorization Act of 1988... 52 
Olympic Wilderness, WA, 
CORI BERONA 55 isc assisconinis os sivyscucsinssoioces 3961 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Stephen Mather Wilderness, WA, 
COSI BNACON 5.5 scsissi sececiecccaiassientesenteuare 3963 
Washington Park Wilderness Act of 
DOGS sss sccscacescassaneryonaneatanencsencorsessenesivetne 3961 
Wilderness areas, VA and WV 
ABI ATARI TIE ccasgccivengrarrrannasscnoseadsiesessaved 584 
Winding Stair Mountain National 
Recreation and Wilderness Area 
POU svczincsarasavestceressicacanaacvanctnvassvareeaeites 2491 
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National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 


Commission on Wartime Relocation 

and Internment of Civilians, 

recomMmMendations...........cccseeecseecerereere 903 
Federal Land Exchange Facilitation 

Act of 1988 
Grays Harbor National Wildlife 


Julia Butler Hanson re for the 
Columbian White Tail Deer, 
CRI oi ienenassicsicocoscicascrsesontbceets 

Kilauea Point oe Wildlife 
Refuge, HI 

Nevada-Florida =p Exchange 
Authorization Act of 1988..................+ 52 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


CA, e 
National Wildlife Refuge System 
Administration Act of 1966, 


amen 

Native American Programs Act of 
1974, amendmentS..............eecesceseeeeeeees 2941 
Native Hawaiian Health Care Act of 
29 


Natural Disasters. See Disaster 
Assistance 


Natural Gas: 
Alternative Motor Fuels Act of 1988.......2441 
Contract duration and right of first 
refusal requirements, removal........ 
Pipeline Safety Reauthorization Act 


Natural Gas Act, amendments 
Natural Gas Pipeline Safety Act of 

1968, amendments...2806-2809, 2813-2816 
Natural Gas Policy Act of 1978, 


SUMCANTIOTG ba ciceissincicivcatcsteinboctscetantiseics 1720 
Navajo “ase College Act, 

AMENAMENEE.........000..ccecsecceseceescseseee 414-417 
Navajo and Hopi Indian Relocation 

Amendments of 1988............0:c:cccccee 3929 
Navajo-Hopi Land Settlement Act of 

1974, amendments.................00. 3929-3934 


Nebraska: 
Edward Zorinsky Federal Building, 
designation Pes cdownasccsatsve trpivsbingrbmvesecesies 666 


Neighborhood Reinvestment 
Corporation Act, amendments........... 3278 
Nevada: 
Alan Bible Federal Building, 


C. Clifton Young Federal Building and 
United States Courthouse, 
GOREN ss sisnsis cecssaiscnsspmetstaseaincaae 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Department of Transportation and 
Related Agencies Appropriations 


National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Technical and Miscellaneous Revenue 


Nevada-Florida Land Exchange 
Authorization Act of 1988...........0.......... 
New Hampshire: 
Berlin Fish Hatchery, property 


Wildcat River, wild and scenic river 
designati 
New Hampshire Forest Management 
Initiatives Act of 1988............0...000 
New Jersey: 
Anti-Drug Abuse Act of 1988..............0.0 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 

Department of Transportation and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
gg aU Bait canon oceet tecciotuntasencans 2547 


Ocean Sa Ban Act of 1988............. 4139 
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New Jersey—Continued Nicaragua: 
Pinelands National Reserve Visitor Democratic resistance, additional 

and Educational Center, EIRUATICO ss sesnccisassnisiecsivesssssinezieasivessssveens 62 

development and operation.............. 2429| Department of Defense 
Rail Safety Improvement Act of 1988....... 624 Appropriations Act, 1989.............0 2270 
Water Resources Development Act of Intelligence Authorization Act, Fiscal 

JOB sors aeseng olin iaactieiodiedataseeonses 4012 WOOGIE os sen ccessssscviasinnicnspsenntgiactennis 1904 

New Jersey Coastal Heritage Trail Noise Pollution. See Pollution. 
Route, designation...............e0ccseseee 2563 | Non Commissioned Officers 
New Mexico Association of the United States of 
Abiquiu Dam, water storage................00 2604 America, Federal charter..............:0:0000+ 73 
Anti-Drug Abuse Act of 1988..............0+ 4181 | Nondiscrimination. See Discrimination, 
Indian Health Care Amendments of Prohibition. 
LEINER: cuyohesigussnrasinainesdoanesasiwisveietenseisannees 4784 | North Atlantic Treaty Organization, 
Gand exchanges: ia csicisiciscssccsscesenstcacvasssaces 2797 National Defense Authorization 
National Defense Authorization Act, Act, Fiscal Year 1989............ccccccsceseeses 1918 
Fiscal Year 1980s sscssssissssccesssscecnsssces 918 | North Carolina: 
National Mimbres Culture Study Act Atlantic striped bass, conservation 

CEASED ssa casvssssiexcarenstvixesimenciasarioniassecte 2798 BI) PEOCECCON ics sisccsavccvessonccasosnsasciseas 2984 
Rio Chama River, wild and scenic Judicial Improvements and Access to 

TIVER GOBIBMALCION.....0<..<ssseseoseonessvasessnss 3320 PUSH ORAL, cscincnsiccnmeneanunntatras 4642 
Salinas Pueblo Missions National L. Richardson Preyer, Jr. Federal 

Monument, designation.............0000 2797 Building and United States 
Technical and Miscellaneous Revenue Courthouse and Post Office, 

PATE EE SER. <scazirsarnssesarnepannvonapennsaaseish esignation.............ccscceseeceeeeeeeeseees 3335 
Warm Springs Study Act of 1988 Lake Wylie Marine Commission, 
Zuni-Cibola National Historical Park congressional consent...........s:s-s00 2742 

Establishment Act of 1988............... 2847| Technical and Miscellaneous Revenue 

New York: Bot OF 1988s. cinctninitinenass 3342 
Anti-Drug Abuse Act of 1988............0c000 4181) North Dakota: 
Bicentennial of the United States Indian Health Care Amendments of 

Congress Commemorative Coin DTI csinan cccededcraces unseen ieteriainaiaied 4784 

Bib isicsccancsimiccianenenn reese easiest 887| Rural Development, Agriculture, and 
Defense Authorization Amendments Related Agencies Appropriations 

and Closure and ASE A OBB icssiscsinscrcccarsansarinstwecuensspatstvied 2229 

Realignment ACct...........cscsccssessereeeees 2623| Southwestern Low-Level Radioactive 
Departments of Commerce, Justice, Waste Disposal Compact Consent 

and State, the Judiciary, and Piety sccicseccecscnenieis Sa RR 4773 

Related Agencies Appropriations Uranium Mill Tailings Remedial 

BOb TOS ss sicsiniccieascavcscnctssavonvanescepaseess 86 Action Amendments Act of 1988..... 3192 
Federal office space, property Veterans’ Benefits and Services Act of 

LOCI sscaic ss wit anccarncnmmaci 3326 ROBE ss ssictssncaecahaGanccab GNC 487 
Great Lakes Planning Assistance Act Water Resources Development Act of 

LBB ocicsacacessavousueietisasaseadperisaascncieiseas’ 4711 DOB scvss awstats sassteteckansavdanausssettnaverccets 4012 
Hamilton Grange National Memorial, Northeast Safety Committee, 

establishment............:c:esssseeseseseeseees 4640 SBtADAAMON EG cies sesscsssezivnsssssoresccssneceiaxesss 624 
James T. Foley United States Northern Mariana Islands: 

Courthouse, designation..............0+.- 2434| Anti-Drug Abuse Act of 1988.................. 4181 
Judicial Improvements and Access to Augustus F. Hawkins-Robert T. 

DUBEICS ACE cnrssaconasesnesassasvacencortssxnnasend 4642 Stafford Elementary and 
National Estuary Program, area Secondary Schoo] Improvement 

Aesignatione..............scccercecercercercereoees Amendments of 1988...........:::cessssersene 130 
Ocean Dumping Ban Act of 1988 Omnibus Trade and Competitiveness 
Technical and Miscellaneous Revenue Bcbiot LOSS ssa wince 1107 

PCE IE TS ORE. succatinseeicantstssareassenspisoninsar 3342| Saipan and San Jose harbor projects........ 667 
Water Resources Development Act of Student loans, Federal income tax 

AMERY a cence ssatonsantyiiooencancotexarenreonamnioranorse 4012 RPA CI TIONS os nsncscntassiacvasonaassneesiaasdinsaianene 835 
West Point Mint, designation..............00.... 48 | Nuclear Energy. See Energy. 

Newspapers, Technical and Nuclear Waste Policy Act of 1982, 
Miscellaneous Revenue Act of BOOTIE ccsasesceivesvineunpicaneassscioccenesel 2541 
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Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 
0 
Oats, Disaster Assistance Act of 1988......... 924 


Obscenity. See Law Enforcement and 
Crime. 
Ocean Dumping Ban Act of 1988............. 4139 
Office of Federal Procurement Policy 
Act, amendments.... 4055-4063, 4069, 4070 
Office of Federal Procurement Policy 


Page 
Olympic Wilderness, WA, designation.....3961 
Omnibus Budget Reconciliation Act of 
1981, amendments.............0reseeeee 325, 664 
Omnibus Budget Reconciliation Act of 
1986, amendments........ 750, 797, 814, 2412 
Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
3798, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 
4328-4342 
Omnibus Diplomatic Security and 


Act Amendments of 1988.................-- 4055 Antiterrorism Act of 1986, 
Oglala Sioux Tribe, Mni Wiconi AMENAMENLS........erecosesserersesssesssrserss 2268-10 
Project Act Of 1988......:.:sscsssesssssessesssees 2566 | Omnibus Oregon Wild and Scenic 
Ohio: Rivers Act Of 1988...........:cscssessseeeeses 2782 
Great Lakes Planning Assistance Act Omnibus Public Lands and National 
a 1 Seige sae ee ein 4711 Forests Adjustments Act of 1988...... 4624 
John O. Holly Building of the United Omnibus Taxpayer Bill of Rights............. 8730 
States Postal Service, Omnibus Trade and Competitiveness 
CORNII IRON sccascisscacessccescerssuarssoenvesionse 643 1 Et ee eee 1107 
John W. Bricker Federal Building, Omnibus Trade and Competitiveness 
PIN <a ssnoxverensosecasehneovcabonvspuess 17 Act of 1988, amendments...2878, 3806- 
Middle Atlantic Interstate Forest Fire 3808 
Protection Compact, Optometrists. See Health Care 
congressional consent... 3175 Professionals. 
National Aeronautics and Space Oregon: 
Administration Authorization Coast Guard cutter Glacier, vessel 
Act, Fiscal Year 1989............-sseeese 4083 RATER wo ncressesemnsssccnsnstovsesaverratoseat toh 3286 
National Defense Authorization Act, Columbia river, fishing treaty sites........ 2938 
Fiscal Year 1989...........c.c.cccsecsssccessees 1918 Confederated Tribe of the Grand 
Wane le Development Act of Ronde Community Reservation 
PPPrrrirrert ttt ry 4012 Stale 1594 
Oil. See] Staaten and Petroleum Gus J. Solomon United Gtates 
ao Courthouse, designation... 2723 
Augustus F. Hawkins-Robert T. Health Omnibus Programs Extension 
Stafford Elementary and i aan Se nae seas 
Secondary School Improvement ee 4784 
nee Benaments of 198-180] “Omnus Oregon Wid and Scenic 
Scenic areas, designatione................ 2491 Rivers Act “ig eae 2782 
Indian Gaming Regulatory Acct............... 2467| Omnibus Public Lands and National 
Indian Health Care Amendments of Forests Adjustments Act of 1988..... 4624 
ri” face ae A EA at RR 4784| Umatilla Basin Project Act.........0-.. 2791 
ae Nations National Scenic and Organ Transplant Amendments Act of 
Wildlife Area, designation................. 2491 LIEB ..oseesssssvssseesessssesssessensecssereceeeeenceeecenen 3114 
Judicial Improvements and Access to Organization of Eastern Caribbean 
Fe NE ee SOL ee 4 States, diplomatic immunity, 
National Defense Authorization Act, applicability obaneoouccacseaceoonensnesososerncessessecsses! 819 
Fiscal Year 1989.........::ccssssccsssssessesese 918 | Organotin Antifouling Paint Control 
Robert S. Kerr Memorial Arboretum. AG SO Sales Ssessusciinadearscasnantsenteaskcontbaciones 605 
Nature and Botanical Area, Orphan Drug Act, amendments.............. 90, 91 
MISA oo Ms ccssccscchetaciveszasiieemis 2491 | Orphan Drug Amendments of 1985. 
Technical and Miscellaneous Revenue REGU ca casa cestenicesnizacesrctosnenecvebcsbae 92 
Pigah CE ST So cc vovccsanscaantestoesonsinicoreves 3342 | Orphan Drug Amendments of 1988.............. 90 
Old Age Assistance Claims Settlement Orphans. See Children and Youth. 
Act, amendment..............:cscscseseeseeesees 2939 | Outer Continental Shelf Lands Act 
Older Americans Act of 1965, Amendments of 1978, 
amendments..............c0000 3247, 4709, 4710 GSTITMNOG NE as cniiscetectcxcs asa sespctsanstedansabess 3176 
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Outer Continental Shelf Operations 

Indemnification Clarification Act 

PG {| Sennen onrene erent ete ter err 3176 

P 
P.L.O. See Palestine Liberation 
Organization. 

Paint, Organotin Antifouling Paint 

Control Act Of 1988...........ccccccsesecsseseeeees 605 
Pakistan, Anti-Drug Abuse Act of 

LOB sssccavecstsctiaspnsveacsncseveanacnceeseriaectassieseve 4181 
Palau, Anti-Drug Abuse Act of 1988......... 4181 


Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.....0.0.0..08 2268 
Panama: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.................. 2268 
N ational Defense Authorization Act, 


Panama Canal Commission 
Compensation Fund Act of 1988....... 4685 
Parimutuel Licensing Simplification 


BOC OE OBS sisisccsccsssseasenaestcteiasinesaticieet 1101 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 
Amendments Act of 1988..........00000 1567 
Patent and Trademark Office, 
appropriation authorization ............... 4674 
Patents and Trademarks: 
Alaska, lands conveyance and 
DWNETBDID so ssssssccssnsscersacesesossscepstsansanicenvs 979 
Berne Convention Implementation 
IRCE OF TORS) cvanssenssssgartraprersesppourpeansacerns 2853 
Cooperative research agreements and 
WEI ENEROUN vaso niumosinbsassitonsonstucinatacdostacsonse 2597 
Federal Land Exchange Facilitation 
Pet Of LIBS. cassis ccocevacestaqessnsczcccpectocveeds 1086 
Generic Animal Drug and Patent 
Term Restoration Act.........s:sssssereeee 3971 
Intellectual property, licensing 
TAG Soc. cit ccpccccinssosrescanistn aN ststSaSeS 2538 
Judicial Improvements and Access to 
SUBLICO ACE si csiscssesisssinisrcesarvccesiaisteneoes 4642 
Medicare Catastrophic Coverage Act 
OE LOR coy czaraviasarsnsapcasenasepcasenncnnencccsspesat 683 
Nevada-Florida Land Exchange 
Authorization Act of 1988... 52 
Omnibus Trade and Competitiveness 
ACE CE LDBB a sccicsscnchecoessncoetevtosecsovosceunes 1107 
Record rental provisions, extension........ 3194 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
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Page 
Trademark Law Revision Act of 1988.....3935 
United States-Canada Free-Trade 
Agreement Implementation Act 
GF eave nseveeuchersnsesanesoesevioanebnanteeaaniaes 1851 
Water Resources Development Act of 
DSI sce ccsssanevicesenescacteabiviicestvssrestassseavere 4012 
Pay. See Wages. 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments...............cee0 3752 
Peanuts, Disaster Assistance Act of 
TNESIOA cscs sysseuseansiedguipiay tases ehexsortidijaccisECEAUES 924 
Penalties. See Law Enforcement and 


Crime. 
Pennsylvania: 
Appalachian States Low-Level 
Radioactive Waste Compact 


Constitution Heritage Act of 1988 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment............. 

Great Lakes Planning Assistance Act 


Rail Safety Improvement Act of 1988.......624 
Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment............cccscscssseeeseseseeeeee 4618 
Technical and Miscellaneous Revenue 
ACE OF LBB sis issonseszeccensscavesscassitonésoxstied 3342 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
SINONAMON Gs scccsicen cients 1104 
Pensions. See Retirement. 
People’s Republic of China. See China. 
Perishable Agricultural Commodities 
Act, 1930, amendments...................006 1102 
Persian Gulf: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.............2... 2268 
Omnibus Trade and Competitiveness 


Peru, Anti-Drug Abuse Act of 1988 
Pesticide Monitoring Improvements 
BEE OF TOSS: esicsnctssntennesigsisverccemcenas 
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Pests and Pesticides: 
Endangered species, agricultural 
commodity production...........:0+00000 2306 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments Of 1988........ces0sessree 4755 
Omnibus Trade and Competitiveness 


Petroleum and Petroleum Products: 
Alternative Motor Fuels Act of 1988.......2441 
Big Cypress National Preserve 

VONSCRAR NSN IIRC 3 vecasanseccersenseevennseivessiostees 443 
Central Pacific Railway Company, 


Omnibus Trade and Competitiveness 
PCE GT TRB Bio: cocictessisssseastecrigpaseassesseass 1107 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


WOUCRCLIOR sig sscisscaseccncccasstvipsiccssiqeestennss 2652 


Pettaquamscutt Cove National 
Wildlife Refuge, establishment.......... 3177 
Pharmacies. See Health Care Facilities. 
Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989.................. 2270 
National Defense Authorization Act, 


Rural Development, Agriculture, and 
Related ane Appropriations 
Act, 1989 


Programs 
Improvement Act of 1988................ 4161 
Veterans’ Benefits Improvement Act 
CTs oiiccsiessaccsssscerttheicaswsspreneescstasons 4122 
Phonorecords. See Recordings. 
Photographers. See Arts and 
Humanities. 
Physicians. See Health Care 
Professionals. 
Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation.................. 2429 
Pipeline Safety Reauthorization Act of 
1988. 


Plant Closings. See Employment and 
Unemployment. 


Plants: 
Endangered species, protection............... 2306 
Federal Cave Resources Protection 


Nevada-Florida Land Exchange 

Authorization Act of 1988. 
Nonmailable plants.................csccsecessseersees 
Stress and water conservation 


United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations............... 3825 
Plastics: 

Degradable ring carriers.............0s0000 2779 

National Defense Authorization Act, 


Podiatrists. See Health Care 
Professionals. 
Poland: 
National Defense Authorization Act, 


Omnibus Trade and Competitiveness 
BRE FIC B oisassessenssicsssarcssanasscessvineenees 1107 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers.............. 2779 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988........ 2601 
National Aeronautics and Space 
Administration Authorization 


National Ocean Planning, 
reauthorization...............ccccsseessseseee 3324 
Nevada-Florida Land Exchange 
Authorization Act of 1988.............00 
Ocean Dumping Ban Act of 1988. ss 
Ocean dumping research program 
Organotin Antifouling Paint Control 


Sipsey Wild and Scenic River and 

Alabama Addition Act of 19838......... 2736 
Small Business Administration 

Reauthorization and Amendment 

yo "||; See ee ION 2989 
Water Resources Development Act of 


Pornography. See Law Enforcement 
and Crime. 
Porpoises. See Marine Mammals. 
Post Office Buildings, Designations. 
See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 
Competitiveness Act of 1983............... 
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Page 
Poverty Point National Monument, 
LA, establishment.................c:csccsesseeeee 2803 
Preferred Surety Bond Guarantee 
Program Act Of 1988.00.00... 3007 
Prescription Drug Marketing Act of 
SORT sccicsssvtenepizcsvarseincicasonstagaomnusnavensiateestuues 95 
President’s Commission on White 
House Fellows, donations................... 2561 
Presidential Transition Act of 1963, 
AMENAMENLS........0.cecesererceeseeeereeseeee 985-987 
— Transitions Effectiveness 
aS ICUS GPSS NSS SEG po TaN TECSTOBESIEDS 985 
Pribilof Island, Marine Mammal 
Protection Act Amendments of 
OBB io ocr tito Raoiesaaee 4755 
Price-Anderson Amendments Act of 
s sezsicac Sibinsbs saan pasass sede aitensassiesasdisucateeade 066 
Primary Dealers Act of 1988...............00 1386 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
WATE 1 OSD. ss sanssspcauenes tecenmntsiriconnchesuanines’ 2186 
Prison Testing Act of 1988...............0..000 3171 
Prisoners: 
Anti-Drug Abuse Act of 1988..............0. 4181 
Health Omnibus Programs Extension 
EL Ea as RR ie oe CEA cae 3048 
Privacy Act of 1974, amendments............. 2513 
Process Patent Amendments Act of 
ASTON cscedusegassinansnvsercaentesiionminaetanasrtiaeeensaany 1563 
Proclamations: 
Nicaragua, Government officers and 
ee entry restrictions........... 5093 
ama, immigrants and 
~ ceeealieieeniianieiine entry 
PORETICT OIA ssecssacesacemvissssnssianenonneens 5027 
Romania, withdrawal of most-favored- 
TAGEION BEBUB s seosccssroxencoronassvonsnonsonsanees 5034 
Special observances— 
Actors’ Fund of America 
Appreciation Month............ 
Afghanistan Day, 1988... "4965 
America Loves Its Kids Month............ 
American Heart Month, 1988.............. 
American Red Cross Month, 1988 
Asian/Pacific American Heritage 
Week; 1988 vicisscciscessassevscssicesonvesevens 
Baltic Freedom Day............s:ss0 640, 5029 
Cancer Control Month, 1988... 4968 
Captive Nations Week, 1988 50: 
Child Health Day, 1988..............:::.c000 
Citizenship Day and Constitution 
WO TIGR ei soi icscscascssthiscceneasssace 
Columbus Day, 1988..........s::ssseserssesesees 5079 
Crime Victims Week.................000 93, 4990 
Dennis Chavez Day.......csccssssseeeee TT, 4982 
Department of Commerce Day...... 24, 4961 
Drug Free America Week............ 1916, 5084 
Education Day, U.S.A.....csccseee 71, 4970 
Emergency Medical Services 
RO onc scainesacesiens toni scpvasstecest 1583, 5052 


TT eat ie ee 


Page 
Fair Housing Month...............:008 12, 4970 
Father’s Day, 1988............s.ccsssssssssereres 5007 
Federal Food Drug and Cosmetic 

Act, fiftieth anniversary............... 1902 
Fire Prevention Week, 1988................. 5061 
Fire Safety at Home Day—Change 

Your Clock, Change Your 

i al a re 2a 3042 
, ree and National Flag Week, 

atiScsesasteeiva beni tose wsiharstbousss 5022 
PO ic of Information Day.......... 33, 4963 
Gaucher's Disease Awareness 

WOR iscsivcavcsncssssecscarivesizeenscaroes 22, 4989 
General Pulaski Memorial Day, 

TOSS: sscsesssscicssvevsanasavercsovesvuavessesnseons 5072 
Geography Awareness Week.............+0++ 966 
German-American DayJ........:0:0+0++ 968, 5064 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American 

De@Mocracy.......c-secesssscesessereesesees 40, 4967 
Helsinki Human Rights Day........ 883, 5041 
Javits-Wagner-O’Day Act, 1988, 

fiftieth anniversary..............:0000 5033 
Jewish Heritage Week................+++ 94, 4991 
John Muir Day..........:ccsccsecssesseeeserses 87, 4987 
Just Say No Week...........cccscseeeeree 463, 5016 
Law Day, U.S.A., 1988..........s:cceresssessees 4992 
Leif Erikson Day, 1988...........:sceseses 5071 
Lithuanian Independence Day...... 10, nee 


EOVOIEY DAG, Oo eoncccsscenszzcspnesersestensase 
Lyme Disease Awareness Week...822, oe 
Martin Luther King, Jr., Day, 
VORB sscsisnstecscpnatarnctancconrbovciaeane 4945 
Mental Illness Awareness Week...964, 
5063 


Minority Enterprise Development 


Mother’s Day, 1988...........::sscesseeeeeneeeees 4994 
National Adult Day Care Center 

EI sausesursensoniesnieonnennsiacsniiess 642, 5054 
National Adult Immunization 

Awareness Week............:s:ssecsesseees 3040 
National Agriculture Day............... 36, 4964 
National AIDS Awareness and 

Prevention Month.............c:.s00000 3849 
National Alzheimer’s Disease 

Month ssccccaancsrasmnanacninks 3199 
National American Indian Heritage 

WO Restssscscsssrcocacsnicctivaaioen 1899, 5068 
National Arbor Day..............+:000 450, 4997 
National Asparagus Month.................. 3338 
National Book Week..........::sssssssssseseee 3323 
National Burn Awareness Week......... 3339 
National Challenger Center Day...5, 4082, 

4949 


National Chester F. Carlson 


435, 4995 
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N — Child Care Awareness 
WOR a csccsiciscssimmanacaanwsssve 88, 4984 
National Ghia Passenger Safety 
Awareness Week..........:.::sssse+ 6, 4957 
National Civil Rights Day........... 1011, 5045 
National Commissioned Corps of 
the Public Health Service 
Centennial Day..............sc.:esssceesese 3823 
National Consumers Week, 1988......... 4952 
National Craniofacial Awareness 
Uh cs 3 ceitoavarsuiasieacinccsopenceorsaveriets 
National D.A.R.E. Day. 
National Dairy Goat Awareness 
WHO ss icciacssseciscscasciacsvcsnemaareces 623, 5032 
National Day of Excellence........ 4078, 4939 
National Day of Prayer, 1988............... 4954 
National Day of Poa for 
Mohandas K. Gandhi........... , 5076 
National Defense secant a 
Day and National 
Transportation Week, 1988.......... 5008 
National Diabetes Month..............000000 3200 
National Digestive Disease 
Awareness Month................. 454, 5005 
National Disabled Americans 
Ro siinscsnecxercommn evens enn ieee 3202 
National Down Syndrome Month....... 3038 


National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 
5048 


National Drunk and Drugged 

Driving Awareness Week............. 4079 
National Earthquake Awareness 

NEMS.» nonezssonsessoacensnsniasvet peed tatiane 4688 
National Employ the Handicapped 

WOON TIES cass caissausesstvcseccxesntassantonss 5077 
National Farm Safety Week, 1988...... 5055 
National Firefighters Day.................... 3822 
National Fishing Week................. 462, 5015 
National Forest Products Week, 

DR i ccccerscascusvevemsissuspapasresseinssoes 
National Former Prisoners of War 

Recognition Day...........s:s0+00 43, 4980 
National Foster Care Month........ 464, 5018 
National Grasslands Week..................+ 
National Hispanic Heritage 

PORBE RRs ossysinasscsasecasnonncaseasopmaceonveseds 1012 
National Hispanic Heritage Week, 
hasiscongascsctotsuhansereoneseasteeasassesseate 5059 

National Historically Black 

Colleges Week.............::s::00+ 177 
National Home Health Care Week..... Soest 
National Hospice Month.................... 1040 
National Job Skills Week 
National Jukebox Week....................... 3018 
National Know Your Cholesterol 

DRIED scecscancssccscerssscscccsvcentvsnuse 44, 4972 
National Lighthouse Day..................... 3201 
National Literacy Day.................. 820, 5036 
National Lupus Awareness Month..... 3990 
National Maritime Day, 1988.............. 5014 


National Medical Research Day...1643, 
5060 


N ref 
ore: Page ere en ie ae 


h law except for acts being amended or 
which cite to pages where they actually appear. 


National Neighborhood Crime 

Wath Day cisisssccssissssossssessesse 982, 5044 
National NHS-NeighborWorks 

WOKE sisesivesscsnsaccssscasoxacassstcscsenees 34, 5026 
National Older Americans Abuse 

Prevention Week..............0.0: 457, 5009 
National Organ and Tissue Donor 

Awareness Week..............-:000++ 47, 4993 
National Osteoporosis Prevention 

Week of 1988............ccscscesereeees 465, 5017 


National Recycling Month........... 603, 5028 
National Rural Health Awareness 

WHE sscascsivsstsctncnceieiteaseanes whereas 483, 5023 
National Safe Boating Week, 1988......5013 
National Safe Kids Week............... 468, 5021 
National Safety Belt Use Week... 682, 5035 
N ~~ eae of Human Life 


National Senior Citizens Day.....1010, 5046 
National Sewing Month.............. 2274, 5067 
National Sir Winston Churchill 


National Skiing Day.................... 3322, 4938 
National Student-Athlete Day.......89, 4981 
National Stuttering Awareness 


y. 
National Tourism Week............. 3991, 4955 
National Trauma Awareness 


National Tuberous Sclerosis 

Awareness Week.................+ 467, 5020 
National Visiting Nurse 

Associations Week........... 8, 2439, 4960 
National Week of Recognition and 

Remembrance for Those Who 

Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 


WCCO ss sssscicphenescapsccvevesstisncazate 3204 
National Women in Sports Day.......3, 4956 
National Women Veterans 

Recognition Week... 2562 
Neurofibromatosis Awareness 

MOM GTA ida sis tesniecenseconaterenneté 1106, 5047 
Older Americans Month............... 459, 5019 
Pan American Day and Pan 

American Week, 1988...................- 4985 
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Page 
Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 
TORE catcscxascavipsasecesssianeeesiiotenseisesnviies 5024 
Pregnancy and Infant Loss 
Awareness Month...........:::ceeceeesee 3923 
Public Service Recognition Week.......... 458 
Religious Freedom Week............ 1772, 5066 
Run To Daylight Day.................+ 
Save Your Vision Week, 1988 
Small Business Week, 1988................-. 
Take Pride in America Month..... 587, 5025 
Thanksgiving Day, 1988.............cc0cc08 
Uncle Sam Day............-:000 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day.........:.ssseesseeees 4081 
United States-Canada Days of Peace 
and Friendship....................++ 818, 5037 
Veterans Day, 1988...........ccssesserseseers 5081 
Vocational-Technical Education 
WN GE cssrevescrnrsinnanmnsnasnsemies 3019 
Week of Remembrance of 
KErIstalinacht:......rvcccesscorsoresssseseseones 
White Cane Safety Day, 1988 
Women’s Equality Day, 1988..............-. 5049 
Women’s History Month................. 26, 4962 
World Food Day..........:..000 ...1900, 5073 
World Trade Week, 1988... 5001 
Year of New Sweden, 19838... ..4938 
Year of the Young Reader.................... 3924 
Youth 2000 Week, 1988.........:scsesssesenees 5056 
Tariffs— 
Brazil, duty rate increases............-+-0+ 5086 
Cheese imports, quantitative 
limitations: scissile 5030 
European Community, increase on 
Certain products... 4942 
Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 
Modificrtioneicss..cesesscsstssssescsvssntansonsptetes 4968 
Prompt Payment Act Amendments of 
TOSS ss Sie rena iiactrieniankane 2455 
Property. See Gifts and Property; Real 
Property. 


Protection and Advocacy for Mentally 

Ill Individuals Act of 1986, 

ERTVVONCMRONAEE, scien sacccs covers cachennitocectunseze 2548 
Protection and Advocacy for Mentally 

Ill Individuals Amendments Act of 


RISE os wsisiaks pt piasniconitonss candicamsiantaciionsesastessnes 2543 
Protection of Public Property Act, 
amendmMent..........:.:ccccceseeeeseseeeees 4052, 4053 


Proxmire Act, The. See Genocide 
Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
BINGEN MONG ioe ssidsvisssacawavascssacsscens 4049-4051 


SUBJECT INDEX 


Public Buildings Amendments of 


Public Buildings and Grounds: 
Alan Bible Federal Building, NV, 


DETER OR worasccasecessnnosrsnsecesaanssnevoresees 665 
C. Clifton Young Federal Building and 

United States Courthouse, NV, 

GPRIONALION icc ccmissauansnscanascgeearcis 3027 
Charles F. Prevedel Federal Building, 

MO, designation..............scccssersecssssserees 3026 
Claude Denson Pepper Building, DC, 

eSIi*MALION..............eccsscercereresesercecenees 1680 
Dan Daniel Post Office Building, VA, 

GEBIZTIATION......0..ccccsssocsraseosserensesrenseensore 962 


Department of the Interior and 
Related Agencies Appropriations 


A064 989s. cccecscaisirwnosineesvcarseasennananastd 1774 
Dominick V. Daniels Postal Facility, 

Nd, designation.........cccsseccsersesesersees 2547 
Ed Jones Federal Building and United 

States Courthouse, TN, 

GORINRU ON sic cacctestrisin raises 2542 
Edward Thaxter Gignoux United 

States Courthouse, ME, 

COMI O ETON. csnrrasersssnceecsersszvesiaensnessnsesss 879 
Edward Zorinsky Federal Building, 

NE, designation.............cccsssersesererserere 666 
Federal Energy Management 

Improvement Act of 1988.................. 3185 
Federal Property Management 

Improvement Act of 1988.................. 3180 
Gene Taylor Post Office Building, MO, 

COBIAN sas casiicciccensiisiicisiarsesnaseitenes 586 
General Accounting Office Building, 

transfer of authority... 2727 
General Ear] T. O’Loughlin Library, 

ER Te 8 fe); 1918 
Gus J. Solomon United States 

Courthouse, OR, designation............ 2723 
H.R. Gross Post Office Building, IA, 

esignation..........ccccceccecesceeceesereceseeeecess 38 
Health Omnibus Programs Extension 

RIESE Deata ssi apiadedplascastasviatians taissienanies 3048 
Indian education amendments................ 1603 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988............:::00000 2285 
James Domengeaux Post Office 

Building, LA, designation.................. 2437 
James J. Howard Sciences 

Laboratory, NJ, designation............ 2563 
James T. Foley United States 

Courthouse, NY, designation........... 2434 
John C. Stennis Space Center, MS, 

CEES.) ; ih ce ee es 4083 
John Dent Post Office Building, PA, 

CO IAE RN ons osnsscescsissacssanscosnonneane 2437 
John J. Duncan Federal Building, TN, 

Ges MATION sis eiesisheisiaiiectaiarisnationtee 828 
John O. Holly Building of the U.S. 

Postal Service, OH, designation......... 643 
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John W. Bricker Federal Building, 


OH, designation...........ccccessssereesseseee 2717 
Judiciary Office Building 

Development Act............csssssssseressree 2328 
L. Richardson Preyer, Jr. Federal 

Building and United States 

ct and Post Office, NC, 

RRS RIOE ac cssisivciensssenspoeanescanserorecccte 3335 
Lawton Chiles, "I r. Federal Building, 

FL, designation................ssscsssssseseeseees 4049 
Legislative Branch Appropriations 

Die NORD, scasicsensconnitennasspinasersinteniaoneesieh 2158 
Lewis E. Moore, Sr., Post Office 

Building, TN, designation cicttatita naa 3837 
Manuel Lujan, Jr. Neutron Scattering 

Center, designation...........-csssr++ 4613 
Martin Luther King, Jr. Federal 

Building, GA, designation.................. 917 
National Defense Authorization Act, 

Fiscal Year 1989.............ccscssssssesesseses 1918 
Overton Brooks Veterans’ 

Administration Medical Center, 

LA, designation.............0ssseeeeeessssesesess 487 
Radon contamination, agency study.......2755 
Robert A. Young Federal Building, 

MO, designation............scsssseseressesees 4049 
Robert T. Stafford United States 

ple and Post Office, VT, 

CURTIS ones ecarcenssshsttessnressenieoniaes® 3036 
Sala Burton Building, CA, 

CUBR TIG NON is cuciccess csesssssvacsncococoeszcusteens 654 
San Francisco Maritime National 

Historical Park Act of 19838................ 654 
Treasury, Postal Service and General 

Government Appropriations Act, 

BD es aersts Sccackccrccsnestassetonsesreciasaseceh 1721 
Tuskegee University, AL, property 

CENT GRIN 055 5basccsncopatoncescestovoreectonsonts 618 
Ward R. Burke United States 

Courthouse, TX, designation............ 3174 
William W. Pares, Jr., Post Office 

Building, LA, designation eacenedicacavee 2548 

Public Debt: 
Bicentennial of the United States 
en Commemorative Coin 
ibs cas ont Getstneenonweabooeebek teoneseasbatianeisaaed 887 
Dwight David Eisenhower 
Commemorative Coin Act of 
DOD. sorasv nctesbntcetadsnspsacdtorteceshesshaetequecdstia 2275 
Public Health Service Act, 


amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 


4244, 4787 
Public Housing Drug Elimination Act 
Ce SOE hice imosdiuesusitauasbeeanes 4301 
Public Information: 
Abandoned Shipwreck Act of 1987............ 432 
Anti-Drug Abuse Act of 1988.................. 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 
CnC AOR sincsicccantcdcasantnichicnsnerceinans 471 


Arizona-Idaho Conservation Act of 


Asbestos Information Act of 1983............ 2901 
Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988.........:0.ccs0cceee 130 
Availability of ‘eligible agricultural 


AaB On Att ieiccisccccccccctecesicosssesisetns 443 
Child Abuse Prevention, Adoption, 

and Family Services Act of 1988........ 102 
Commission on Wartime Relocation 

and Internment of Civilians, 


Computer Matching and Privacy 
Protection Act of 1988............sc0 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 


Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
District of Columbia Appropriations 


sislig Support Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1989..............0 2268 
Generic Animal Drug and Patent 

Term Restoration ACt......0...s.ssssssese0« 3971 
Goshute Indian Tribe, reservation 


Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Great Lakes Planning Assistance Act 


Handicapped Programs Technical 
Amendments Act of 1988............00 3289 
a — Programs Extension 


Seduce Safety Board Act 

Amendments of 1988..........:::ccceeses 876 
Indian Self-Determination and 

Education Assistance Act 

Amendments of 1988..............00000000 2285 
Judicial Improvements and Access to 


Marine Mammal Protection Act 
Amendments OF 19GB isiiincnnanan 4755 
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Page 
Public Information—Continued 
Natchez National Historical Park, 
MS, establishment...............:.ccseseese0+: 2324 
National Deafness and Other 
Communication Disorders Act of 
TOSS os tiscssusawcasvccxestenuvkesesespecinvariinigeecin 2769 
National Defense Authorization Act, 
Fiscal Year 1989.....cc:csscsscovsovsecesesseers 1918 
Nevada-Florida Land Exchange 
Authorization Act of 1988... 52 
Office of Federal Procurement Policy 
Act Amendments of 1988.............-..+. 4055 
Office of Government Ethics, 
Teauthorization...........ceccecceseseeeeeseeee 3031 
Omnibus Trade and Competitiveness 
ACU GE -1GBS:. ....cecnssnenseeceonsontvesacsecssonnsses 1107 
Patent and Trademark Office, 
collection of maintenance and 
BOCONB TOBE ssivivsssuiwcevacaveeiavsnsereaseusneesans 4675 
Presidential Transitions Effectiveness 
RIEL ca cxcisinrcancaxehushinsSabsiiortusnsanecAsinprsaneas 985 
Radon abatement programsS..........:-s00 2755 
Salem Maritime National Historic 
Site, MA, boundary revision............... 659 
School asbestos management plans, 
DOLCE TO si isssicics ipicenisijeieinsesteveincacesetcetes 829 
Small Business Administration 
Reauthorization and Amendment 
PCbiol IO BS i iscscsscerccscebessssesesdcepscarecsnce 2989 
South Pacific Tuna Act of 1988.............000 591 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 
POD: cas icacessesiiea eitenideascatinadeis Tienes 4773 
Technical and Miscellaneous Revenue 
Att Ot IONS: -asnscatmancincnsaginctane 3342 
Technology-Related Assistance for 
Individuals With Disabilities Act 
CB 7 IEEE etre ree eee Fryer 1044 
Timucuan Ecological and Historic 
Preserve, establishment.............c000 13 
United States-Canada Free-Trade 
Agreement Implementation Act 
OF LOB ie csiccaccscvatiecssvantoraeaicateateictats 1851 
Vessel identification system, 
establishment............cccsccseeseeseesseeeee 4735 
Veterans’ Judicial Review Act................ 4105 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
POOR TA ts ccssvaiewatversemsspichionsnpansantaneioniansstey 82 
White House Conference on Library 
and Information Services, 
ONE OV BACON ass essai psviciahnasencerecvacnsesds 898 
Wilderness areas, VA and WV, 
CRORES AEN OR 556255 cco cans ccacsatsucosotarsasceadenss 584 
Women’s Business Ownership Act of 
SPEIER. cision ioyssiveaymnctivassinscanvteensagn iopmensaupsian’ 2689 
Public Lands: 


See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 


SUBJECT INDEX 


Page 
Alabama, canceled land entry, 
reinstatement aiscsissanncniannienis 4856 
Alaska— 


Antietam National Battlefield, MD, 


property acquisitionsS............:+ee 2649 
Archaeological resources, protection 

and management..............00008 2778, 2983 
ATizONna, CONVEYANCE........sessesceeesseeeseaesesene 3927 
Arizona-Idaho Conservation Act of 

LOSS cacccctinsannnnaionnmens 4571 
Big Cypress National Preserve 

Addition Acts cgacmnwainwaniece 443 
Canaveral National Seashore, FL, 

SOQUISIION sc cisssiccinseinimanaan 


California, land conveyance 
Central Pacific Railway Company, CA, 
abandoned Jands...............::sseseeseeee 4559 
Columbia River, fishing treaty sites....... 2938 
Commission on Wartime Relocation 
and Internment of Civilians, 


TECOMMENAALIONG............cceseseseeeseeseree 903 
Confederated Tribe of the Grand 

Ronde Community Reservation, 

OR, establishment..................::::00000 1594 
Congaree Swamp National Monument 

Expansion and Wilderness Act........ 2606 
Coushatta Indians, LA, settlement 

PAV MeN biicssieiseasesrsssinrneiseiad 1097 
Disaster Assistance Act of 1988.............0 924 
Disaster Relief and Emergency 

Assistance Amendments of 1988..... 4689 
Féderal Cave Resources Protection 

Act Of 1988.........:.scccccssssssssseesescscerecseeee 4546 
Federal Land Exchange Facilitation 

PU ET SB classes: ccoticdsscazaadesaseachccsticties 1086 
Florida— 


Hamilton Grange National Memorial, 


NY, establishment...............::cccsc00000 4640 
Hoopa-Yurok Settlement Act..............0. 2924 
Imperial Valley College Barker 

Museum Land Transfer Act of 

PE an nccendicocnsenaiania dx oxeesipyesd pasa gineeyecnice’ 2709 
Indian education amendments................ 1603 
Jean Lafitte National Historical Park, 

DOUG ON sesccctacancssteniarvesasaannerseeiatain 16 
Lac Vieux Desert Band of Lake 

Superior Chippewa Indians Acct.......1577 
Lewis and Clark National Trail 

Interpretive Center, MT, 

establishment................s:csscsecsseseneeses 2766 
Luiseno Mission Indians, CA, 

SPURENATOG srenacomaccnmeinueniee 897 
Michigan Public Lands Improvement 

PACE AE NOES oaoccsnpconzsapnesjrcenaosensscannaedtnad 2711 


Nore: Page references are to beginning paze= uf each law except for acts being amended or repealed and boards or 
commissions being estab! |= ed, which cite to pages where they actually appear. 


SUBJECT INDEX 


Page 
Mississippi, reversionary interest 


National Defense Authorization Act, 
Fiscal Year 1989 ...........:s-sccseseseesseeees 1918 

National Forest and Public Lands of 
Nevada Enhancement Act of 


Page 
Student loans, Federal income tax 
trentemienit sede i cacsessttsaiscncsctancimcacias 835 
Supreme Court case selection............00+0+ 663 
Water Resources Development Act of 
VOR Sa sscaia vsssiccent cas cstciteqsrvegvessinaatweavosent 4012 


Nevada-Florida Land Exchang 
Authorization Act of 1988............0060 52 
New Mexico, exchanges............sssssese 2797 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Poverty Point National Monument, 
LA, BEINN 5s 5 iss ssenesinaeedve 3 
ae oe Amendments of 
scent acup ns bs ain Sass aeeeveea as hana 4049 
oie Indian Nation, trust lands.......3327 
Recreation and Public Purposes 
Amendment Act of 1988...........000000 3813 
Salem Maritime National Historic 
Site, MA, boundary revision............... 659 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988.00.00... 2549 
Salt River Pima-Maricopa Indian 
reservation, AZ, land exchanges......2724 
Shriners Hospitals for Crippled 
Children, CO, land reversion............. 4847 
Sipsey Wild aa Scenic River and 
Alabama Addition Act of 1988......... 2736 
Tennessee, exchanges and mineral 
PS ERS pes Pi Sona Rr tt 2489 
Timucuan Ecological and Historic 
Preserve, acquisition............csssesseeses 13 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988..... 3192 
Veterans’ Benefits Improvement Act 
CB PODS csi cigacsicnisviesaaivistivcaeateacierieoe 4122 
West Virginia National Interest River 
Conservation Act of 1987..........:00000 2699 
Wyoming, exchanges...........ceressseseesssees 2432 
Public Telecommunications Act of 
SOG ss cvsssvassisvsnsssnivccdveccegebncavieleeicnittokcosien 3207 
Public Works and Economic 
Development Act of 1965, 
PUTIOPMIEISITN co sac ccscncasdesecics hssasobenocoseectece 4710 
Puerto Rico: 
Anti-Drug Abuse Act of 1988................... 4181 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988............cccsceseee 130 
Family Support Act of 1988.............0.:0 2343 
th Omnibus Programs Extension 
OE BBE a cssisssxcsvessatmeetspneciaed ie etniagaheliets 3048 
Medicare aren Coverage Act 
OE BBR on essccaccca toys euetsadian tee eeiced 683 
Omnibus Trade and Competitiveness 
Bit GE IDI oi ccl Nav csocts Meonstheteatachoee 1107 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 

Compensation Act of 1988................... 485 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 


Rail Safety Improvement Act of 1988....... 624 

Railroad Retirement Act of 1974, 
amendments...2517, 3776-3778, 3776-3778 

Railroad Retirement Revenue Act of 


1983, amendments................cssceeesesseenes 3774 
Railroad Revitalization and 

Regulatory Reform Act of 1976, 

SIREN os hascpironsactannstncteiiresconsdscivies 627 
Railroad Unemployment Insurance 

Act, amendmenttS..............essccseeseesseeees 8757 


Railroad Unemployment Insurance 
and Retirement Improvement Act 


Central Pacific Railway Company, CA 
abandoned lands 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute................. 896, 1617 
Department of Transportation and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
AE OE TORS sc cscecsscas donccsssecestcncstecreoeiectocs 3342 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 


Reading is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 


Real Property: 
Agricultural Credit Technical 
Corrections Act of 1988...........:cs00 989 
American National Red Cross, DC, 
property leasing............... 
Anti-Drug Abuse Act of 1988................0.. 4181 
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A58 SUBJECT INDEX 
Page Page 
Real Property—Continued Military procurement and 
Augustus F. Hawkins-Robert T. administration provisions, 
Stafford Elementary and COCR OR sssecsscccarciivamcmacareniees 840 
Secondary School Improvement National Defense Authorization Act, 
Amendments of 1988...........cccsseseesnee 130 WinCAE VOAr 1980s cesscesseccassesszorvscesaceos 1918 
Big Cypress National Preserve Omnibus Public Lands and National 
Addition ACt..........:sceseseseseeceressseeeeseeees 443 Forests Adjustments Act of 1988..... 4624 
Bo Ginn National Fish Hatchery, GA, Public Buildings Amendments of 
CMEC ssi eevesceurnsiepesnionvesseerse 3828 BB cicvvcsecsmairavancisiiceccicwisieincasiseesgs 4049 
Business Opportunity Development Religious property damage and 
Reform Act Of 1988...........csessseseeenes 3853 obstruction of belief, criminal 
Central Pacific Railway Company, DORN sss cascessscts cvassiepitoconstssessstccstsd 644 
CA, abandoned land6................:.:00++ 4559} San Francisco Maritime National 
Coast Guard Authorization Act of Historical Park Act of 1988................ 654 
LOBE sscsscsesscesscis eeckcesesse guess bose aeons 1836 eer peroeem reserve facilities, 
Cohutta Fish Hatchery,GA, | _ prt CEIOM occ eecceeecceeeeeeeeceneseneeenee 2652 
COM VOW AICO isis civcesssavasoosssessicdicvésntonses 3825 Tectical at cea Miscellaneous Revenue 
Commercial Space Launch Act DOUCET OBS ss sceancacxacsssnenstarascccsnessessnionss 3342 
Amendments of 1988..........::csseseeer 3900} Veterans’ Benefits Improvement Act 
Commission on Wartime Relocation Ge RP sinsceusosiandenincsaduesicticatssadcerassttniuy 4122 
and Internment of Civilians, Veterans’ Benefits and Progr: 
FECOMMENAALIONG...........cereceseceseereeenses 903 Improvement Act of 1988............:0 4161 
Defense Authorization Amendments Veterans’ Benefits and Services Act of 
and Base Closure and IBNDSSI: o5:"sas.soslasedicnanipashnaresvanstensnetarantebnopee 487 
Realignment ACct..........cccssccsesssesesesess 2623| Veterans’ Home Loan 
Department of Defense Emergency Amendments of 
Appropriations Act, 1989............000 2270 TORE... cccscranpnsconionnncsnanvenienaias 20 
Disaster Assistance Act of 1988...............+. 924| Water Resources Development Act of 
Disaster Relief and Emergency TOSS scopceercenicarpaamrerescempieenea veer enics 4012 
Assistance Amendments of 1988..... 4689 | Reclamation Authorization Act of 
District of Columbia Appropriations 1975, amendments............:..cccccseseeeeseee 2572 
ACE TOBD sc cccsessscectasssceateacesscceaeaensetonke 2269 | Reclamation Project Authorization 
Economic Development Plan for the Act of 1972, amendmentse.......... 2575, 2576 
Northwestern Band of Shoshoni Reclamation States Drought 
Wathen Bich clestioscsecitensetialbsptcens 1575 Assistance Act of 1988............::0::0s000 957 
Fair Housing Amendments Act of Record Rental Amendment of 1984 
OBB sis SRR ARR 1619 GMONAMONG 5555s bine Ree 3194 
Federal Communications Commission Reco " 
Authorization Act of 1988............: 3021| Berne Convention Implementation 
Federal Property Management PRAM DBA, oon caspxrctcrensisnsorenitsissaensnesese 2853 
Improvement Act of 1988............::00+: 3180} Record rental provisons, extension......... 3194 
Florida, land conveyance... 2502 | Recreation: 
Frankfort National Fish Hatchery, Arizona, land Conveyance... 3927 
KY, COMVOYANCE:..:.05:s-ssersssscsscenressesenss 3825| Big Cypress National Preserve 
General Accounting Office Building, Padi ton At cssccrssscscssceamssrenssinsscewnns 443 
management authority...............0000 2727 oe eg Authorization Act of 
Grays Harbor National Wildlife «§«- | | 9 8B asec seeessesssecscseecsesecscececnssseececeseseees 1836 
Refuge, WA, establishment.............. 1041 Cotumbin River, fishing treaty sites....... 2938 
Health Omnibus Programs Extension Confederated Tribe of the Grand 
ri ib <. Reerene repent erst omerenemnere starrer 3048 Ronde Community Reservation, 
Hunger Prevention Act of 1988............... 1645 OR, establishment................:.c:ee0 1594 
Indian Health Care Amendments of Delaware Water Gap National 
Do Roan Boat Or ae in any See PR Fa 4784 Recreation Area Citizen Advisory 
Judicial Improvements and Access to Commission, establishment............. 2890 
SUBOCS ACE a sisiseissscesisscapsccricioveriesoeate Federal Cave Resources Protection 
Lake Mills National Fish Hatchery, ACE OF 19GB... resecreessorsassresssbeaenssoereseses 4546 
WI, property conveyance.............0... 3825| Florida, land transfer............-:cesseceseee 1095 
Legislative Branch Appropriations Gauley River National Recreation 
UAE KIS sscsesenckeciocsnsieiseciravinttasescastiecets 2158 establishment...........sscseeeeees 2699 
Medicare Catastrophic Coverage Act Grays Harbor National Wildlife 
RIE LOIS. secosaronpnsnserennveeredvesesfaresonessbetvaseesd Refuge, WA, establishment.............. 1041 
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Page 
Handicapped Programs Technical 
Amendments Act of 1988.............000 3289 
Imperial Valley College Barker 
Museum Land Transfer Act of 
SIGS sssescasbeorsmcssomnstsiorinetccnmales 2709 
Indian Gaming Regulatory Act............... 2467 
Michigan Public Lands Improvement 
GE OF TORS cas cctaapicrctcingp sienna ain 2711 
Mississippi National River and 
Recreation Area, MS, 
establishment................:s-cssesseseeseeesses 4571 
National Defense Authorization Act, 
Fiscal Year 1989..............sccscsssseseeeereee 1918 
National Trails System Improvements 
BCE OF DCB sc cssicccccsicsorcasssensiéscttarcecteres 1 
San Francisco Maritime National 
Historical Park Act of 19838................ 654 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Timucuan Ecological and Historic 
Preserve, administration................00 13 
Veterans’ Benefits and Services Act of 
TOBE: casxcsesvevivierniccen eon nmiasenoaraens 487 
—— Park Wilderness Act of 
| eiastihonsdokeanaatnnonasnipeasanseress eae’ 3961 
Water arene Development Act of 
DPIEN.n csencsiensencssoiiconsisenpneeiteiaetaapousenee 4012 
Winding Stair Mountain National 
Recreation and Wilderness Area 
UL: eee ORO Te Tes 2491 
Recreation and Public Purposes 
Amendment Act of 1988...........00.0.00.- 3813 
Refugees: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.................. 2268 
Immigration Technical Corrections 
SEE TOOB, 5 ss sis1as rsetnnsncdiaveririoreriatiney 2609 
North African Jews educational 
facilities, budget rescission................... 17 
Regional Rail Reorganization Act of 
1973, amendments..............-:0:10000 663, 664 
Regulatory Fairness Act... 2299 
Rehabilitation Act of 1973, 
amendment............:scs000es00 29, 3303-3315 
Rehabilitation Act of 1986 
ETEITATNAOMERS:, 20 ossadasvosenntesneduapcestaSaeheiieel 3315 
Religion: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendationsS..............ccccseseeseeeeee 903 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989.................. 1680 
Property damage and obstruction of 
belief, criminal penalties.................... 644 
Technical and Miscellaneous Revenue 
DOG CE TOR nos sccinccssinscsttsicsrsapscinastanien 2 
Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 


A59 
Page 
Research and Development: 
See also Science and Technology. 
African Elephant Conservation Act....... 2315 
Anti-Drug Abuse Act of 1988.............000+ 4181 
Appalachian States Low-Level 
Radioactive Waste Compact 
CORRE FOE oo ocockaccviccsevscopnevizensesssies 471 
Arizona-Idaho Conservation Act of 
Re tees td ctirecceectieratosscatl 4571 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988............ccceeseeeees 130 
Aviation Safety Research Act of 
BER piss stnrcsncakctasstsslasensventessiatercsceasidtehets 3011 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988........ 102 
Clinical Laboratory Improvement 
Amendments of 1988.............::cse00e0 2914 
Commercial Space Launch Act 
Amendments of 1988.............:cs:sc0e++++ 3900 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations..............c:sceeeeseeeeee 903 
Constitution Heritage Act of 1988........... 1640 
Continental Scientific Drilling and 
Exploration ACt.........:..:csssscesesscesessees 1760 
Cooperative agreements and 
PRG GN as icssenchasa cas leversaragprenteicicstsness 
Disaster Assistance Act of 19838... 
Egg Research and Consumer 
Information Act Amendments of 
NS secaiactsscininte rinassdavsvgenranyasanemaaatioe 2895 
Forest Ecosystems and Atmospheric ~ 
Pollution Research Act of 1988........ 2601 
Grays Harbor National Wildlife 
Refuge, WA, establishment............... 1041 
Handicapped Technical 
Amendments Act of 1988.................. 3289 
Health Omnibus Programs Extension 
CE TEGO cece li eet leseeeistaschs censentsbestaievheassts 3048 
eee — Care Amendments of 
Lepiterke ipkatatettensiba Sortitess cis tesens 4784 
a: eon Determination and 
Education Assistance Act 
Amendments of 1988... 2285 
Isleta Indian Tribe, seismological 
LADOEARONY IGOR sais is scccocccctesacessivessese 2305 
John C. Stennis Center for Public 
Service Training and 
Development ACct............:cccccesessreees 2172 
Marine Mammal Protection Act 
Amendments of 1988.............:ccc0sece0es 4755 
Marine protection, appropriation 
PL) gt en 3213 
Medicare Catastrophic Coverage Act 
CF fos TE Sa ets > SON AE 683 
Migratory nongame birds, 
CONSETVALION.........cscecceeeseeereessereserenees 3825 
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Research and Development— 
Continued 
Military procurement and 
administration provisions, 


Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989...........ccecsseees 4083 
National Deafness and Other 
=e Disorders Act of 


National Institute of Standards and 


Technology Authorization Act for 

Fiscal Year 108 sassccsscessssessscsssssssarsese 2589 
National Science Foundation 

Authorization Act of 1988............0 2865 
National Superconductivity and 

Competitiveness Act of 1988............. 4613 
Office of Federal Procurement Policy 

Act Amendments of 1988................-. 4055 
Omnibus Trade and Competitiveness 

ACE ORB B siccicnemeiiirnseicenisitts 1107 
Organotin Antifouling Paint Control 

ALCO ISSR ss cssssssecqrcicsrsntincesamencetavis 605 
Orphan Drug Amendments of 19838............ 91 


Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water conservation 
laboratory and program, TX, 


CBM DUR NT Eo. acsssocaesersspesoroscensecsenes 620 
Rural Development, Agriculture, and 

Related Agencies Appropriations 

BOE VIB sssssscscccviascctajiussisresciivasineniecstes 2229 


Small Business Administration 
Reauthorization and Amendment 


Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988............. 4073 
Technical and Miscellaneous Revenue 


Technology-Related Assistance for 
Individuals With Disabilities Act 


MIG Aes sichs senecvossessessoes Presoveegsvenenndibeceses 1044 
Veterans’ Benefits and Services Act of 
DOB ccs siosareiecrnises ame ina eects 487 
Water Resources Development Act of 
LOSS i scescsesapencciesaspeoweedeanceiea baa ciaaeNsbe hates 4012 
Reserves. See Armed Forces. 


Reservoirs. See Rivers and Harbors. 
Retiree Benefits and Bankruptcy 
Protection Act Of 1988...........::cceee 610 
Retirement: 
Federal Employees’ Retirement 
System, normal-cost percentage, 
WEAN REIOM scis cei cnsscerssvececesacerseetecvascevessens 826 


Page 

General Accounting Office Personnel 
Amendments Act of 1988.............0 1598 

Technical and Miscellaneous Revenue 
ACE OF 19 BB es cccsisseserncesiveressctciaviveatavesvens 2 

Worker Adjustment and Retraining 
Notification Act.........ccccccccssscsesescesesseee 890 

Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988..............:000- 3910 
Revenue Act of 1987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 

Outer Continental Shelf Operations 
Indemnification Clarification Act 
ORGS a ssssssucivesxencaneanecansabvenpavcaroustisens 3176 

Technical and Miscellaneous Revenue 
(og. Gh a a. ee 3342 

Richard Cronin National Salmon 
Station, MA, designation.................... 2501 
Right to Financial Privacy Act of 
BOT secretes besciessseretetesiacnesnincnsetecien! 4357-4358 
Rio Chama River, NM, wild and scenic 
Tiver designation.............sccssseseessseeeeee 3320 
Rio Grande Pollution Correction Act 
OE 1 GBT sR SS 2272 
River and Harbor Act of 1970, 
emmond mente siiscsssisscéascosiisivespasier’ 4027, 4028 
Rivers and Harbors: 
—s land sca and 
U ocnasiofanuneinianavussneiarinaoeneaansnee 979 
cukaes Guard Authunalie Act of 
A SAE ele nn Unley ane a do 1836 

Columbia River— 

Fishing treaty SiteS............cccsseseesesees 2938 
Hanford Reach boundary study........... 3043 

Elvis Stahr Harbor, Port of Hickman, 

MS, designation...........csssecsseeesseees 4045 

Hayden-Rhodes Aqueduct, AZ, 

CMI BETTI Soc edsececcesnencoevenvensrsconsaseitones 643 

Klamath River Basin Fishery 
Resources, restoration...............::0:+ 8825 

Massachusetts Bay Protection Act of 
TORS osccsecasces ais Sains 3835 

Mississippi National River and 
Recreation Area, MS, 
establishment.............c.:ccceseeessseeeeeees 

Mni Wiconi Project Act of 1988 

National Estuary Program, area 

BIGNIATIONG 6s iisisessssseseresecasscseccsassieests 4151 
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GOBLET ATIINT, .rcnysarnosncgnrescusecoreeyasedononsss 3963 
Technical and Miscellaneous Revenue 

PUGET... isn csecsssnsaneonennsasovorvenvennvans 3342 
Treasury, Postal Service and General 

Government Appropriations Act, 

DBD wreicascsorenssncescixavissssontiecenaaaines 1721 
Water Resources Development Act of 

TEISES:, scxenscentees cestinvermnenomnnaciateeesinpennys 4012 

Washington, D.C. See District of 

Columbia. 

Washington Metropolitan Area Transit 
Regulation Compact Amendments, 
congressional consent............cscssseseeseee 82 

Washington Park Wilderness Act of 
FOSS, wcssscovevssivssasssecarns sisenvissxacoenrcavomnasvelacs 3961 

Waste Disposal: 

Anti-Drug Abuse Act of 1988...........0000 4181 
Appalachian States Low-Level 

Radioactive Waste Compact 

Comment ACB scissssiscctscssscncscrsssaisteoeessaced 471 
Defense Authorization Amendments 

and Base Closure and 

Realignment Act..........:.cccesceseeeeeeees 2623 
Degradable plastic ring carriers.............. 2779 
Department of Defense 

Appropriations Act, 1989.................. 2270 
Department of the Interior and 

Related Agencies Appropriations 

EERO |, .. cnenavsivasetndsanxmascneaniine 1774 
Federal Insecticide, Fungicide, and 

Rodenticide Act Amendments of 

ROBB. sssccascastcsatevazeceanticacactsmeicbomeresdonts 2654 
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CCE T a esistsisirecteer inverter IRS 829 
Shore Protection Act of 1988..........:..000+ 4154 
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PECTS DBS ass crcasacesscascasresceearaanise 3342 
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Valueless or dredged materials and 

sewage, transportation.........s.csseee 588 
Water Resources Development Act of 
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Water: 
See also Dams; Rivers and Harbors. 
Abiquiu Dam, NM, storage...............:0+ 2604 
Alaska, land te and 

ownershiniise asian leenn 979 
All American Canal, CA, lining 

GUTHOTISALION Ss. scssesdssicesicesvoccavcevvscseiss 4006 
Arizona-Idaho Conservation Act of 

LOGE cassie secpacusinctebnatuesskdeivatsiasctucerottens 4571 
California, contract renegotiations......... 2573 
Central Utah Project, environmental 

impact statement..............csssseseeees 2826 
Colorado River Storage Project, 

Pianeta ata 2826 
Colorado Ute Indian Water Rights 

Settlement Act of 1988...............00006 2973 
Department of the Interior and 

Related Agencies Appropriations 

IRENA. socssanaascisntenassitinionssaisiaaseessisne 1174 
Disaster Assistance Act of 1988................. 924 
Disaster Relief and Emergency 

Assistance Amendments of 19838..... 4689 
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LSS RS ccccsvosncinmnpnnsrennnanenn 4784 
Indian Housing Act of 1988... 676 


Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing 
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Authorization Act of 1988...............0 52 
Ocean Dumping Ban Act of 1988............. 4139 
Organotin Antifouling Paint Control 

Pick CE SOB cscs cimeracennaae 605 
Plant stress and water conservation 

research laboratory and program, 

TX, establishment.................c.ceceseseeee 620 
Salt River Pima-Maricopa Indian 

Community Water Rights 

Settlement Act of 1988............c00 2549 
San Luis Rey Indian Water Rights 

Settlement Act..........ccscecsssorsseorescorss 4000 
Umatilla Basin Project Act... 2791 
Uranium Mill Tailings Remedial 

Action Amendments Act of 1988..... 3192 
Wyoming, purchase option............-..000 2573 

Water Pollution. See Pollution. 
Water Resources Development Act of 
1974, amendments............0..:0000+ 4031, 4715 


Water Resources Development Act of 
1976, amendments...............:cecsceeeeeeeeees 4031 

Water Resources Development Act of 
1986, amendments...3834, 4014-4016, 
4020, 4021, 4025-4027, 4030, 4032, 4040, 4044 

Water Resources Development Act of 


Weapons. See Arms and Munitions. 
West Virginia: 
Appalachian States Low-Level 
Radioactive Waste Compact 
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NE, LORS, ccasepsveriscepcontsnvatesessnecosesentbyn 2125 
Gauley River National Recreation 

Area, establishment...........:::0:ss00 2699 
Glade Creek Visitor Facility, 

CORRSUIUCHION sisciscerccciincienaiimnsiianens 2699 
National Defense Authorization Act, 

Fintal Year 1080. ssicsiscosecsvssscancsesvsses 1918 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Water Resources Development Act of 


OBB rssareeie ntsc Saminnaaees 4012 
Wilderness areas, designation.................+ 584 
West Virginia National Interest River 
Conservation Act of 1987................... 2699 
Whales. See Marine Mammals. 
Wheat: 
Disaster Assistance Act of 1988................. 924 
Omnibus Trade and Competitiveness 
PCR GE ABB oes cece cccctocapcatiivendensuecisinns 1107 
United States Grain Standards Act 
Amendments of 1988............:.:0000008 2584 


White House Conference on Library 
and Information Services, 
PET AEION i ssssecssivss avesercessazaacaaccisssvasvecs 898 
Wild and Scenic Rivers Act, 
amendments...2706, 2708, 2736, 2776, 


2782-2791, 3320, 3967 | Women: 


Wilderness Areas. See National 
Wilderness Preservation System. 
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Wildfires. See Fires and Fire 
Protection. 
Wildlife: 
All American Canal, CA, lining 
authorization s.csceciscesiciccoossecacsovecsssseves 4006 
Conservation laws, reauthorization........ 3825 
Degradable plastic ring carriers.............. 2779 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989................ 1680 
Disaster Assistance Act of 1988............00: 924 
Endangered species, appropriation 
RUEDOLICALION .cacseissvsnvesencsessrssceonsaiceess 2306 
Grays Harbor National Wildlife 
Refuge, WA, establishment.............. 1041 
Mni Wiconi Project Act of 1988...........00. 2566 
National Park of American Samoa, 
establishment...........:.::ssscsssesssesesseeees 2879 
Nevada-Florida Land Exchange 
Authorization Act of 1988.............0006 52 
New Jersey Coastal Heritage Trail 
Route, designation.............cccceseeeee 2563 
Sea turtle conservation, regulations...1105, 
2306 
Water Resources Development Act of 
TORS sssscsiscscccccssasaccectnasteahaassnssiniedesatas 4012 
Wildlife Areas. See National Wildlife 
Refuge System. 
Wildlife Prairie Park, IL, Federal 
ETT TT 617 
Wildlife reauthorizations...................0..... 3825 
Wildlife Refuges. See National Wildlife 
Refuge System. 
William R. Gianelli Pumping- 
Generating Plant, CA, 
GOGIQNATOR siasssiscsssissvccercasarsssisscessieaesiass 2435 
William W. Pares, Jr., Post Office 
Building, LA, designation................... 2548 
WIN Demonstration Program 
Extension Act of 1988......0.....0.:cccceee 822 
Winding Stair Mountain National 
Recreation and Wilderness Area 
BEE icscamcismansninaiensiaanaconasiee 2491 
Wisconsin: 
Department of Transportation and 
Related Agencies Appropriations 
PDR TRG cccsssssonssicaorecenscnctesntipneatsvossi0in 125 
Great Lakes Planning Assistance Act 
1S Ss ciccamacniaamnniaunvane 4711 
Lake Mills National Fish Hatchery, 
property CONVEYANCE..........c:csceeeeee 8825 
Potawatomi Indians, judgment funds 
and trust lands. ...sisisiesisiescessssassessesaees 2938 
Technical and Miscellaneous Revenue 
Act Of 19 BB cic. ecccircccaseaniccactatarcaneint 3342 
Water Resources Development Act of 
1 OGS  cccnaninenitian anand 4012 
See also Minorities. 
Anti-Drug Abuse Act of 1988... 4181 
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Augustus F. Hawkins-Robert T. 

Stafford Elementary and 

Secondary School Improvement 

Amendments of 1988...........:.::s:es000 130 
Community and Migrant Health 

Centers Amendments of 1983............. 919 


National Defense Authorization Act, 
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National Science Foundation 
Authorization Act of 1988................. 2865 
National Telecommunications and 
Information Administration, 
appropriation authorization............ 
Omnibus Trade and Competitiveness 
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Related Agencies Appropriations 
Act, 1989 

Small Business Administration 
Reauthorization and Amendment 
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Y 
Yamata, Indian resistance force, 
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Young Astronaut Program Medal Act, 
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Youth. See Children and Youth. 
Z 
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